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PROCEEDINGS RESUME ON 12 AUGUST 2021 

CHAIRPERSON:   Good morning Mr Myburgh,  good morning  

Mr President ,  good morning everybody.  

PRESIDENT RAMAPHOSA:   Morn ing Chai r.  

ADV MYBURGH SC:   Morn ing Cha i rperson.  

CHAIRPERSON:   Are we ready Mr Myburgh.  

ADV MYBURGH SC:   Yes thank you Chai rperson.    

CHAIRPERSON:   The oath you took yesterday Mr President  

wi l l  cont inue to  apply today.  

PRESIDENT RAMAPHOSA:   Thank you.   Thank you.  10 

CHAIRPERSON:   Thank you.   Okay.  

ADV MYBURGH SC:   Good morning Mr President .  

PRESIDENT RAMAPHOSA:   Good morning Mr Myburgh.  

ADV MYBURGH SC:   I  am going to  t ry  my best  to  complete 

my quest ion ing o f  you in  re la t ion to  Transnet  wi th in  th i r t y  

minutes.   We dea l t  yesterday wi th  Mr Molefe ’s  secondment  

to  Eskom.   

 What  has a lso proven somewhat  cont rovers ia l  was 

Mr Molefe ’s  appointment  as the GC of  Transnet  in  February 

of  2011.   The Chai rperson ra ised some of  these issues wi th  20 

you I  just  want  to  – to  h igh l ight  a  few of  them.  

 Fi rs t ly  Mr Molefe ’s  appointment  was predicted by the  

New Age Newspaper – Gupta owned newspaper on  the 7 t h  

o f  December 2010 that  is  months  before the appo intment  

and in  fact  even before Mr Molefe  had been nominated fo r  



12 AUGUST 2021 – DAY 428 
 

Page 4 of 183 
 

the posi t ion.   That  is  the f i rs t  impor tant  po int .  

 The second one is  that  in  January of  2011 Mr Molefe  

was then nominated by a Transnet  d i rector,  Mr Sharma and 

there is  ev idence before the commission that  Mr  Sharma 

was Gupta l inked.  

 We then had a s i tuat ion unfo ld where Mr Molefe d id  

not  score the h ighest .   He was the  – scored second h ighest .   

Cont rary  to  what  the board was supposed to do i t  put  

forward three names but  i t  d id  not  ident i fy  i t s  preferred  

candidate.   I t  was obl iged to  do tha t  in  terms of  the re levant  10 

guidel ines.  

 Mr Molefe was then appointed on the 

recommendat ion of  Min is te r  Gigaba approved by cabinet .  

 Important ly  shor t l y  a f te r  that  on the 25 t h  o f  February 

and you used the word yesterday in  your  ev idence red  

f lagging and how people just  s tayed in  the i r  lane.  

 An ar t i c le  was publ i shed in  the  Mai l  &  Guard ian  

t i t led Cosatu Raises Red Flag on Gupta ’s  where they ra ised 

concerns about  Mr Molefe ’s  appointment  and they ra ised 

concerns about  the Gupta ’s .   And i ron ica l ly  that  ar t ic le  ends 20 

wi th  th is  s tatement  – the Mai l  &  Guard ian having sought  the 

comment  of  the Gupta ’s  – i t  ends by saying and th is  i s  on  

the 25 t h  o f  February 2011 and I  quote:  

“The Gupta fami ly  to ld  the MMG that  i t  had taken a decis ion  

to  s tay out  o f  government  tenders ent i re ly. ”  
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 So that  is  the scenar io  sur rounding Mr Molefe ’s  

appointment .  

 Now you were not  on the scene at  the t ime that  I  can 

accept  but  here  we get  another  instance of  a  credib le 

organisat ion  ra is ing a red f lag  about  the Gupta ’s  Mr  

President  as ear ly  as 2011 and noth ing was done about  i t .  

 You want  to  comment  on any of  that?  

PRESIDENT RAMAPHOSA:   Wel l  I  th ink yes the  red f lag 

would have been ra ised and I  th ink the level  o f  a ler tness 

should have been there and they had ensconced themselves 10 

qui te  neat ly  by in to the var ious st ructures and they – they 

had protect ion,  they had approval  and they had access.   So 

yes the red f lag having been ra ised i t  was not  heeded.   We 

should say that .  

CHAIRPERSON:   Of  course Mr President  and Mr Myburgh I  

am al ive to  your  t ime l imi ta t ions but  we have got  to  deal  

wi th  these mat ters as proper ly  as we can.  

 Of  course Mr President  maybe la te r  th is  af ternoon a t  

some stage we have got  to  – to  deal  wi th  the quest ion,  how 

do you make sure that  i f  someth ing s imi lar  were to  happen 20 

again there would not  on ly be a le r tness but  there would be  

act ion to  stop i t .  

 Red f lags were  ra ised.   Maybe there was no 

a le r tness but  a l l  o f  th is  would come to noth ing – a l l  that  th is  

commission is  do ing wi l l  come to noth ing i f  the same th ing  
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could happen again and we go through the same resul ts  

wi th  the same consequences.  So –  so I  am just  saying that  

a t  some stage today we wi l l  need to address that .   Mr 

Myburgh.  

ADV MYBURGH SC:   Yes thank you.   Now I  sa id I  a lso want  

to  br ing to  your  at tent ion a few th ings in  re la t ion to  Mr 

Sharma.   Now Mr  Sharma I  have a l ready ment ioned Gupta  

l inked nominates Mr Molefe in  January of  2011 at  that  t ime 

he is  a board member at  Transnet .  

 A few months la ter  Mr Gigaba at tempted to  make Mr 10 

Sharma the new chai rperson of  the Transnet  board to  

rep lace Mr Mkwanazi .   There is  a  cabinet  memorandum that  

goes to  cabinet .   There is  then a  Business Day ar t ic le  on 

the 9 t h  o f  June af ter  cabinet  had decided not  to  do that  

which repor ts  th is  and i t  i s  in  the bundle but  i t  i s  a  b i t  o f  a  

eye test  so I  wi l l  read to  you the key par t .   I t  says:  

“The proposal  to  rep lace Mr Mkwanazi  a t  

Transnet  wi th  Iqbal  Raf iek Sharma was shot  

down and a new candidate wi l l  have to  be  

found.   Mr Sharma a fo rmer senior  o ff ic ia l  in  20 

the Department  of  Trade and Indust ry was 

appointed to  the Transnet  board last  

December  shor t l y  a f ter  Mr Gigaba took up 

h is  new job.   But  cabinet  co l leagues are 

thought  to  have been uncomfor table wi th  
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appoint ing someone re lat i ve ly  inexper ienced 

and unknown in  the capi ta l  markets. ”  

 And th is  i s  now the important  sentence.  

“There were a lso  fears that  he might  be too  

c lose ident i f ied  wi th  the weal thy Gupta  

fami ly,  f r iends of  President  Jacob Zuma.”  

 Now Mr Gigaba denies that  th is  was the reason why 

the proposal  to  appoint  Mr  Sharma as chai rperson d id  not  

carry the day but  never theless that  was repor ted.  

 Another  ar t i c le  in  a c redib le newspaper here i t  i s  10 

repor ted:  

“Fears  about  Mr  Sharma being too c losely  

l inked to  the Gupta fami ly. ”  

 Did you ever  come to learn of  that?  

PRESIDENT RAMAPHOSA:   No,  no I  never  got  to  learn 

about  that .  

ADV MYBURGH SC:   So what  we see now when you go 

forward that  is  May 2011.   Mr President  a t tempts to  make 

Mr Sharma the chai rperson of  Transnet  fa i led.  He then 

became appointed as the chai rperson of  the BADC the 20 

Board Acquis i t ions and Disposals Counci l  Commit tee in  

August  o f  2012.   He was the chai rperson of  th is  commit tee 

at  the t ime of  the acquis i t ion of  the 1064 locomot ives and 

not  on ly was he Gupta l inked but  there is  ev idence before 

th is  commission  that  he had a matr i x  o f  business 
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re la t ionships wi th  Mr Essa.  

PRESIDENT RAMAPHOSA:   He had a what?  

ADV MYBURGH SC:   A matr i x  o f  business re la t ionships.  

PRESIDENT RAMAPHOSA:   Oh okay.  

ADV MYBURGH SC:   Wi th Mr Essa.    

PRESIDENT RAMAPHOSA:   Yes.  

ADV MYBURGH SC:   I t  is  qu i te  as tonish ing.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV MYBURGH SC:   And th is  was someth ing that  was 

ra ised in  the press on the 9 t h  o f  June 2011.  Not  on ly was 10 

noth ing done about  th is  but  the man then went  on to  occupy 

what  became a cent ra l  posi t ion in  re la t ion to  the acquis i t ion 

of  the 1064 locomot ives.  

 Do you have any comment  on that?  

PRESIDENT RAMAPHOSA:   Wel l  indeed I  th ink that  is  how 

capture not  on ly of  the state  but  s tate inst i tu t ions  

mani fested i t se l f  as  we have come to know that  a  number of  

key people f rom ins ide and outs ide the sta te were  

st rategica l l y  p laced to p lay the ro le  of  fu l ly  captur ing the  

state and achiev ing the ends that  they had in  mind of  20 

pursuing the i r  own in terest  and advancing the i r  own 

in terests.   So tha t  is  how we have come to know mani fested 

i tse l f  because i t  was a web and i f  you could as they say 

connect  the dots  you wi l l  f ind tha t  the dots do connect  in  

the way that  Mr Myburgh is  descr ib ing i t .  
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ADV MYBURGH SC:   Let  me turn to  – to  ex Min is te r 

Gigaba.   Now Mr  Gigaba was e i ther  a Deputy Min is te r  or  

Min is te r  for  a  very long per iod o f  t ime – some four teen 

years I  th ink f rom 2004 to 2018 and dur ing that  t ime we 

know that  he served in i t ia l l y  as the Deputy Min is te r  o f  Home 

Affa i rs  then of  importance to  Transnet  the Min is te r  o f  Publ ic  

Enterpr isers.   He then served again  as the Min is te r  o f  Home 

Affa i rs ,  then as the Min is te r  o f  Finance and then in  your  

cabinet  fo r  a  year  or  so in  2018 again as the Min is te r  o f  

Home Affa i rs .    10 

 Now I  just  want  to  ask you th is .   Having in i t ia l l y  

served as a Deputy Min is te r  o f  Home Affa i rs  how is  i t  that  

someone gets –  goes f rom a Deputy Min is te r  o f  Home 

Affa i rs  to  a Min is ter  o f  Publ ic  Enterpr ises.  Does that  seem 

unusual  to  you at  a l l?  

PRESIDENT RAMAPHOSA:   No I  would not  say i t  unusual  

Chai rperson.   I t  rea l ly  depends on the President  and the  

assessment  that  he makes of  people who serve wi th  h im or  

those that  he would l i ke to  serve wi th  h im assesses e i ther  

the i r  capabi l i ty  o r  assesses the work eth ic  they have or  20 

whatever  and appoints  them.   So I  would not  necessar i l y  

say that  in  order  to  be appointed  say Min is te r  o f  Publ i c  

Enterpr ises you have to have specia l i sed knowledge.   You 

have got  to  have the abi l i t y  and the deportment  to  be able  

to  learn and most  of  the people that  are appointed even on 



12 AUGUST 2021 – DAY 428 
 

Page 10 of 183 
 

cabinet  they – they learn very quick ly.   They get  onto i t  and 

they d isp lay the i r  own capabi l i t ies.  

ADV MYBURGH SC:   So – sorry –  

CHAIRPERSON:   Th is might  not  f i t  n ice ly  in to what  you are  

ta lk ing  about  Mr Myburgh but  I  do  recal l  that  many years  

ago there was a  Min is ter  o f  Heal th  who before becoming 

Min is te r  o f  Heal th  had been Deputy  Min is ter  o f  Just ice.    

PRESIDENT RAMAPHOSA:   I t  does happen – i t  does 

happen.  

CHAIRPERSON:   Ja.   Okay Mr Myburgh.  10 

ADV MYBURGH SC:   Thank you.   So what  we do know is  

that  Mr Gigaba was the Min is ter  o f  Publ i c  Enterpr ises at  the  

t ime at  a l l  mater ia l  t imes re levant  to  the acquis i t ion  of  the 

1064 locomot ives  where there was a great  deal  o f  loot ing by  

the Gupta ’s  and we wi l l  come to tha t  in  a moment .  

 You would know that  there is  ev idence denied  by Mr  

Gigaba before the commission tha t  he was very much in  the 

pocket  o f  the Gupta ’s  to  the extent  there being evidence 

denied by h im tha t  he would be to ld  by A jay Gupta that  i f  he  

d id not  do as he  was to ld  he would be sent  back to  the  20 

Department  of  Home Affa i rs  and that  u l t imate ly  is  what  

happened.  

 Do you have any comment  on that?  

PRESIDENT RAMAPHOSA:   I  have no knowledge of  that .   I  

just  saw the movement  of  people f rom one department  to  
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the other.   So I  would not  rea l ly  be  able to  comment  on that  

because in  the end i t  is  the President ’s  p rerogat ive to  

appoint  and move Min is ters,  to  re lease them al l  that .  

ADV MYBURGH SC:   So I  th ink  there is  some common 

cause facts that  I  want  to  – to  ask  you about  in  re la t ion to  

Mr Gigaba.  

 I  mean at  th is  very t ime when he was the DPE 

Min iste r  -  when there was the  acquis i t ion of  the 1064 

locomot ives – when there was loot ing by the Gupta ’s .   I t  is  

Mr Gigaba’s own evidence that  he was f r iendly w i th  A jay 10 

Gupta and that  he  would socia l i se a t  the Gupta compound.  

 You – you d id  not  know anyth ing about  tha t  

presumably.  

PRESIDENT RAMAPHOSA:   No I  d id  not  know anyth ing  

about  that .  

ADV MYBURGH SC:   And someth ing that  I  want  to  ask you 

about  is  h is  ev idence that  he tasked h is  specia l  advisor  a 

Mr Mahlangu to manage the Gupta ’s  and other  key  ent i t ies 

and that  th is  served to  p lace someth ing of  a  buffer  between 

h im and h is  f r iend Mr A jay Gupta.  20 

 Do you want  to  comment  on that?  

PRESIDENT RAMAPHOSA:   Wel l  i t  is  a  –  ext raord inary.   I  

th ink somehow I  must  have real i sed that  there needed to be 

a b i t  o f  a  d is tance and i t  needed to be carefu l l y  managed.   

That  is  a l l  I  would  say.  
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ADV MYBURGH SC:   Now we have heard a lo t  o f  ev idence 

about  the ro le  p layed by Mr Mahlangu but  and a lo t  o f  th is  

is  contested  of  course but  what  the  p ic ture shows is  that  Mr 

Mahlangu would on many occasions a lmost  be a broker  and 

ar range meet ings and go wi th  people to  the  Gupta 

compound.  

 What  is  your  sense and impression of  the actual  ro le  

of  a  specia l  adv isor  to  a Min is te r?  What  is  the  person 

supposed to do? 

PRESIDENT RAMAPHOSA:   Wel l  a  specia l  advisor  I  mean 10 

per fo rms a var ie ty  of  ro les f rom a pol icy advice point  o f  

v iew and a lso  being able to  execute cer ta in  pro jects or  

tasks that  e i ther  a Min is ter  o r  the President  can g ive them 

and a lso be able to  meet  peop le on the request  and 

d i rect ion of  the i r  pr inc ipa l .   So a specia l  advisor  p lays a  

var ie ty of  ro les save fo r  you know the actual  implementat ion  

because that  is  o f ten le f t  to  the l ine people who are  

appointed fo r  those tasks.  

 So what  do  they do – they advise the pr inc ip le ,  they 

per fo rm a number of  tasks that  the pr inc ip le  asks them to  20 

per fo rm.  

ADV MYBURGH SC:   I  ment ioned when I  began my 

quest ions that  I  was going to  ra ise  wi th  you three th ings 

that  went  wrong.   There were many th ings that  went  wrong 

at  Transnet  but  there were three th ings I  want  to  h igh l ight  
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w i th  you.  

 The one re lates to  the use of  supply development  

par tners.  Now o f  course th is  is  a  very important  and 

admirable b lack economic empowerment  in i t ia t ive but  what  

we saw at  Transnet  and Mr Seleka I  th ink a l ready ment ioned 

to you about  a meet ing at  which – on Mr Bester ’s  vers ion Mr 

Essa t r ied to  muscle in  and have one of  h is  ent i t ies 

appointed as a supply development  par tner  to  Mr Bester ’s  

company.  

 We have seen tha t .  What  we have a lso seen there is  10 

evidence being led where Regiments acted as a  supply  

development  par tner  to  McKinsey.   You are probably aware  

of  the – the concerns that  arose there and to the i r  credi t  

McKinsey has tendered to pay back I  th ink the la tes t  f igure 

is  R850 mi l l ion to  Transnet  of  the i r  fees where they worked 

a longside Regiments.  

 But  Mr President  I  thought  I  should h igh l ight  th is  to  

you that  – that  cer ta in ly  the Transnet  exper ience shows an 

abuse by unscrupulous ind iv iduals  and organisat ions of  the 

suppl ie r  development  par tner  in i t ia t ive.   Presumably th is  is  20 

someth ing that  can be d iscussed and debated in  the SOE 

counci l  that  you have to ld  us about .  

PRESIDENT RAMAPHOSA:   Ja  cer ta in ly  and our  g iven 

pol i c ies obviously  to  promote economic empowerment  by –  

for  b lack people who have been prevented f rom advancing 
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under apar theid regime and in  doing so do i t  proper ly  and 

do i t  in  accordance wi th  the ru les and to make sure  that  we 

do indeed l i ve up  to  what  we say when we say we want  to  

force empowerment  and do so in  the in te rests of  the people  

who were previously d isadvantaged and move away just  

f rom promot ing just  a  few e l i tes and a l l  that .    

 So the SOE counci l  w i l l  obviously be looking at  how 

th is  b lack economic empowerment  process is  managed,  is  

implemented because by def in i t ion you know state owned 

enterpr ises wi l l  f rom t ime to t ime have to do business wi th  a  10 

var ie ty of  businesses and ent i t ies and i t  is  th rough th is  

e i ther  through the procurement  system or  through var ious 

par tnerships that  they can forged that  we would l ike  to  see 

b lack companies being advanced,  be ing g iven opportuni t ies 

but  those opportuni t ies must  be done openly,  t ransparent ly  

and fa i r l y  and i t  should never  be a s i tuat ion where  there is  

favour i t ism and when i t  is  done l i ke  that  everybody w i l l  tend 

to  appreciate what  needs – what  i s  be ing done.  

 So that  is  what  we wi l l  want  to  foster  and that  is  

what  we wi l l  be beginning to  do more and more.   Because 20 

what  d id  happen in  our  s tate own enterpr ises were – there  

were just  a  few ent i t ies that  were a lways favoured when – 

whenever  the sta te owned ent i t y  had to  conduct  business 

wi th  outs ide par t ies is  inherent ly  wrong.   I t  should be 

changed and we should move to a  d i f ferent  t ra jectory and 
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that  i s  the cu l ture that  we seeking to  in fuse in  our  s tate  

owned enterpr ises.  

ADV MYBURGH SC:   And then the second th ing re la ted to 

BDSA’s which stands fo r  Business Development  Serv ices 

Agreements.  You would have read about  th is .   What  

happened here is  that  the locomot ive  suppl iers concluded 

these BDSA’s effect i ve ly  k ickback agreements wi th  Gupta  

l inked organisat ions where 20 to  21% of  the cont ract  p r ice  

was then k icked back to  the Gupta Enterpr ise and became 

par t  o f  the i r  money- launder ing scheme.   10 

 This is  another  very rea l  problem presumably a lso 

someth ing that  can be deal t  wi th  at  the SOE counci l .   

Perhaps moves could be implemented where i f  there were  

these agreements  they had to be d isc losed or  one could not  

have these agreements but  presumably th is  i s  a lso  

someth ing that  can be d iscussed at  that  counci l .  

PRESIDENT RAMAPHOSA:   Precise ly,  I  mean a l l  th is  wi l l  

be underp inned by a very good measure of  t ransparency 

where everyone is  ab le to  see how these deals a re done 

and why they are  done and wi th  whom they are done and 20 

what  the pr ic ing is .   Because what  – f rom what  one has 

seen throughout  is  – has tendered to be overpr ic ing of  

serv ices and goods to  achieve th is  k ickback type of  a  

process.   So the  state or  the state owned enterpr ise pays 

much more than what  the market  p r ice i s  because i t  has got  
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to  be a k ickback.   But  one does admi t  that  somet imes there  

is  a  premium to be paid but  the premium should be  

st ructured in  the most  t ransparent  and eth ica l  manner and 

there must  be just i f icat ion for  why i t  is  pa id but  o rd inar i l y  

everyth ing should  a lways be at  a  d iscount  when i t  comes to 

a state owned ent i ty.  

ADV MYBURGH SC:   And you would be  aware of  the  

ev idence of  Mr Holden to the  effect  that  so far  i t  has  been 

establ ished that  the Gupta Enterpr ise received in  these 

k ickbacks some R3.5 b i l l ion and that  i t  is  suspected that  10 

they wi l l  in  to ta l  receive over  R7 b i l l ion in  k ickbacks.   You 

have seen that .  

PRESIDENT RAMAPHOSA:   Yes I  see that .  

ADV MYBURGH SC:   Then – the th i rd  th ing I  sa id I  would 

ra ise re la tes to  the use of  consul tants and I  guess th is  i s  a  

sor t  o f  a  perennia l  problem.   But  just  to  a le r t  you to  the 

Transnet  exper ience amongst  the  documents that  we have 

g iven you you would have seen that  Transnet  in  a three 

year  per iod spent  c lose to  a R1 b i l l ion on Regiments as  a  

consul tant .   We know that  i t  spent  a s imi lar  amount  on 20 

McKinsey because McKinsey have tendered to  pay back the  

R850 mi l l ion.    

 Now I  am qui te  sure that  i s  qu i te  o f ten important  and 

va luable work per formed by consul tants and i t  is  not  a l l  bad 

but  what  the Transnet  exper ience shows is  that  a  lo t  o f  that  
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money was spent  on consul tants in  c i rcumstances where for  

example Transnet  had a very wel l  respected t reasury and 

instead of  the work  being g iven – and le t  me again say th is  

is  –  a lo t  o f  th is  ev idence is  d isputed.   But  instead of  the  

work being g iven to  the t reasury you had th is  s i tuat ion 

where the t reasurer  would come a long and say,  I  could have 

done th is  – I  have got  a  team.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV MYBURGH SC:   And instead of  me being affo rded the  

opportuni ty  I  had to  deal  wi th  Regiments.   So there is  a  10 

problem that  –  that  I  th ink perhaps is  a lso someth ing that  

could be deal t  wi th  in  the SOE counci l .   Put  a  hedge a lmost  

on the use of  consul tants and perhaps put  in  p lace pol i c ies  

and procedures as to  when they can and cannot  be used.  

PRESIDENT RAMAPHOSA:   Yes indeed I  th ink i t  a lso goes 

beyond just  the SOE counci l .   I t  a lso – there is  someth ing  

that  needs to  be handled the state  or  government  level .   I  

am genera l l y  opposed to outsourc ing because I  th ink 

outsourc ing weakens the state.   I t  de ludes the s tate of  

capabi l i ty.  20 

 One of  the chal lenges we fac ing  now is  that  the 

state has been so weakened and in  one of  the effor ts  that  

we are making now is  to  s t rengthen the capaci ty  of  the state  

and i f  we have to st rengthen the capaci ty  of  the s tate we 

must  have sk i l led  people,  p rofessionals and that  is  why we 
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have now embarked on th is  t ra jectory of  professional i s ing 

the publ i c  serv ice  because we do have people in  the  publ i c  

serv ice who are  wel l - t ra ined,  who are sk i l led,  are wel l  

educated and dur ing the per iod of  s tate capture they have 

been s ide- l ined and some of  them actual l y  le f t  the employ 

of  the state because the tasks they were doing were just  

genera l ly  outsourced and I  am now saying that  we need to 

insource.   L ike fo r  instance the t reasury tasks that  you were  

ta lk ing  about  Transnet  was known to be one of  those 

ent i t ies and so  was Eskom and a number o f  o ther  10 

inst i tu t ions were known to have wel l - t ra ined and 

exper ienced in  the i r  t reasury who could do deals,  c raf t  

agreements and th is  outsourc ing is  –  i t  is  a  c lear  

demonst rat ion of  capture.   But  i t  a lso goes beyond that  

even at  you know var ious levels of  government  you f ind that  

even the draf t ing of  on-going management  accounts and 

f inancia l  s tatements are done by consul tants and that  

denudes the state of  that  capabi l i ty  that  needs to  res ide in  

the state to  be ab le to  do ord inary and st ra ight fo rward tasks  

l ike that .   Th is  does not  mean that  you do not  need 20 

consul tants – you do need them for  except ional  tasks but  

for  your  – your  on-going run of  the mi l l  tasks those need to 

be insourced and I  have been saying that  even Chai rperson 

even local  government  level .   We have outsourced just  too 

many tasks tha t  used to be per fo rmed by a  local  
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munic ipa l i ty.   And when we do outsource whatever  task i t  is  

we of ten f ind tha t  we pay much more than we would have 

paid i f  the task was insourced.   So I  am ra is ing th is  as 

another  p lank tha t  we should use to  st rengthen the capaci ty  

of  the state and th is  process is  s ta r t ing and i t  is  beginning.   

I t  w i l l  ga in momentum and as I  sa id yesterday some of  

these th ings wi l l  take t ime but  now we are aware of  them 

and example that  we – we now have and how i t  was done at  

Transnet  and so for th  is  a  good example for  us to  be a ler t ,  

aware that  we have got  to  have the sk i l ls  in-house.   And 10 

th is  wi l l  be very good for  our  young people as wel l  because 

many young peop le want  to  work for  the state and we need 

to br ing them in so that  they can sharpen the i r  own wi ts  and 

capabi l i t ies and showcase what  they can do fo r  the i r  own 

government  and s tate inst i tu t ions.  

CHAIRPERSON:   Wel l  maybe someth ing e lse that  needs to  

be ment ioned a long those l ines Mr  President  where  as you 

say consul tants are g iven work tha t  actual ly  should be done 

and can be done by state employees and then the state 

ends up paying double.  20 

PRESIDENT RAMAPHOSA:   Much more.  

CHAIRPERSON:   Or  more.   One the th ings that  I  s t ruggle to  

understand that  gets done by government  departments i s  

where  for  example they are going  to  have a  meet ing or  a  

workshop or  a conference maybe not  a  workshop you f ind 
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that  they say okay we are going to  need some food,  some 

ref reshments instead of  somebody wi th in  the department  

go ing and buying  they get  somebody e lse to  go and buy for  

them and br ing th is  here and tha t  person you know adds 

more – more money that  must  be paid by the state.   A loaf  

o f  b read that  wou ld have cost   -  that  costs R14,00 ends up 

– the state  ends up paying R20,00 for  i t .   You say,  but  what  

is  the problem you know does the state not  have people 

who can go and buy these th ings and br ing them to he  

conference or  to  the workshop.  10 

PRESIDENT RAMAPHOSA:   I t  gets  worse than that  and that  

is  what  we are addressing now.   I  mean there have been 

occasions where they – even i f  i t  is  a  d inner  for  you know 

v is i tors who have come to f ind tha t  we go and h i re g lasses 

and h i re a g lass for  R75,00.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   And when you could have had 

the g lass in-house.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   Being  looked af te r,  mainta ined 20 

and a l l  that  by – by people in  in -house.   By R75,00 for  50  

g lasses you have a lmost  spent  money for  a  sa la ry  that  you 

could have paid to  someone in -house and much cheaper.   

And you just  do not  even g ive peop le the pr ide of  be ing able 

to  work for  the i r  government .   And th is  of  course has a lso  
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been done because we had th is  not ion that  through th is  we 

are foster ing b lack economic empowerment .   But  we have 

been doing i t  in  a demeaning manner because even that  

does not  promote economic empowerment  because i t  

promotes dependency and yet  what  we should be do ing is  to  

rea l ly  empower b lack businesses and enable them to stand 

them on the i r  own and to be able yes to  provide a serv ice to  

even government  or  even the pr ivate sector  and enable 

access to  be possib le  a lso to  the pr ivate sector  even i f  i t  

might  be re luctan t  to  accommodate.   So th is  –  th is  is  now 10 

the way we want  to  move forward and we are moving  

forward.   So f rom the bad lessons we have had there is  a  

posi t i ve fu ture that  we are going to  move in  – fo rward.  

CHAIRPERSON:   Mr Myburgh.  

ADV MYBURGH SC:   Thank you.   I  have one more quest ion 

only.   The – the evidence of  Mr Holden has revealed that  

cont racts to  the va lue of  R57 b i l l i on were awarded by SOE’s 

that  have l inks to  the Gupta money- launder ing enterpr ise.   

And more than hal f  o f  those cont racts were awarded to  

Transnet .   So i f  that  ev idence is  accepted by the  20 

Chai rperson you have large is  probably not  the r igh t  word i t  

is  g rand scale loot ing having occur red by the Gupta ’s  at  

Transnet .   And I  just  want  to  ask you th is  Mr President .   

There are no doubt  people that  were compl ic i t  and the  

Chai rperson wi l l  have to  decide who was compl ic i t .   But  my 
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quest ion is  for  those people that  –  that  were not  compl ic i t  

how is  i t  possib le  that  th is  was not  ident i f ied – th is  grand 

scale loot ing that  i t  is  c lear  i t  was a program,  i t  went  on for  

a  number of  years and the Gupta ’s  l i tera l ly  d id  not  miss an 

opportuni ty.   How is  i t  possib le?  This happened in  the l ight  

o f  day.   I t  was coord inated l i tera l l y  a  few k i lometres  up the 

road.  I t  happened when the key Min is ter  –  Mr Gigaba 

h imsel f  accepts that  he was a f r iend of  A jay Gupta and 

would f requent  Saxonwold.   I t  happened in  c i rcumstances 

where the GCE of  Transnet  h imsel f  accepts too that  he was 10 

a f r iend of  A jay Gupta and would f requent  Saxonwold.   How 

is  i t  possib le  that  no-one in  a posi t ion of  power that  was not  

compl ic i t  ident i f ied th is  and ra ised the red f lag as you ca l l  

i t?   How is  i t  conceivably possib le?  

PRESIDENT RAMAPHOSA:   Chai rperson i t  is  –  i t  is  

possib le  and conceivable in  a  state capture type of  

envi ronment  where the capture of  the state goes through a 

number of  i f  you  l ike st ructures and where those who wi l l  

then everyth ing in to act ion have got  protect ion.   They have 

got  the connect ions.   They have got  the access and made 20 

sure that  people who are going to  implement  th is  a lso  the i r  

appointed people .   So i t  is  conceivable and that  is  why 

moving fo rward  we have got  to  be r igorous in  the  

appointment  of  people and be able to  – to  ensure tha t  those 

people who are  appointed e i ther  at  board level  or  a t  



12 AUGUST 2021 – DAY 428 
 

Page 23 of 183 
 

management  leve l  are people who can pass you know the  

bar  of  scrut iny and can be people of  in tegr i ty  and whose 

in ter l inkages wi th  others can be e i ther  t ransparent  or  be 

proper ly  examined.   And I  guess maybe when we do f ina l l y  

deal  wi th  the issue that  you ra ised that  how do we prevent  

th is  f rom happening ever  again and maybe we can t raverse 

that  g round again .  

ADV MYBURGH SC:   Thank you Chai rperson that  completes  

our  quest ion ing.  

CHAIRPERSON:   Thank you Mr Myburgh.   Thank you.  10 

ADV MYBURGH SC:   May I  be excused? 

CHAIRPERSON:   Yes you are excused.  

ADV MYBURGH SC:   Thank you very much.  

CHAIRPERSON:   Ja.   Wel l  as Mr Pretor ius steps up to  the 

podium Mr President  I  –  I  do want  to  say th is  and i f  I  am 

repeat ing someth ing that  I  have sa id fo rg ive me but  maybe 

i t  is  because i t  keeps on p lay ing in  my mind and I  say what  

rea l ly  was going on here.    

 My Myburgh has to ld  you that  Mr Br ian Molefe in  h is  

ev idence admi t ted or  sa id that  he  was a f r iend of  Mr A jay 20 

Gupta.   He has a lso to ld  you that  Mr Gigaba a lso to ld  the  

commission that  he was a f r iend o f  Mr A jay Gupta.   So that  

g ives one the p ic tu re that  because you d id say that  the  

appointments of  CEO’s of  s tate ent i t ies and the  boards 

would go th rough cabinet .   That  g ives one the impression  
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that  the President  at  the t ime appointed a f r iend of  Mr A jay 

Gupta as Min is te r  o f  Publ ic  Enterpr ises – Mr Gigaba in  2010 

– November 1 af ter  removing Ms Barbara Hogan as Min is te r  

o f  Publ ic  Enterpr ises.   Of  course  the cabinet  might  have 

had noth ing to  do wi th  that  appo intment  that  might  have 

been just  a  President ’s  decis ion but  in  February 2011 when 

Mr Br ian Molefe was appointed as  Group CEO of  Transnet  a 

f r iend of  the Gupta ’s  was appoin ted to  be in  charge of  

Transnet .   So you have a f r iend of  the Gupta ’s  appointed in  

charge of  Transnet ,  a  Min is ter  o f  Publ i c  Enterpr ises who is  10 

a f r iend of  the Gupta ’s  being in  charge of  Publ i c  Enterpr ises  

in  the count ry.   And then about  two or  three years la ter  a  

f r iend of  the Gupta ’s  Mr Br ian Molefe is  moved to be in  

charge of  Eskom.  That  is  the scenar io  that  emerges.   

PRESIDENT RAMAPHOSA:   Qui te  that  i s  for  sure.  

CHAIRPERSON:   Okay.   A l l  r ight .   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you Chai r.   Good morning Mr  

President .  

PRESIDENT RAMAPHOSA:   Good morning Mr Pretor ius.  

ADV PRETORIUS SC:   I t  w i l l  not  be possib le  in  the t ime 20 

a l located for  us to  deal  wi th  everyth ing that  has been ra ised 

in  the quest ions put  to  you by way of  preparat ion  and in  

your  response – in  your  120 odd page aff idavi t  in  response.   

But  i t  is  go ing to  be necessary to  deal  in  deta i l  w i th  some of  

the e lements and I  would l i ke to  s ta r t  o ff  wi th  a ser ies of  
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events over  ten p lus years that  is  i l lust rat i ve of  the types of  

issue that  the Chai r  wi l l  have to  deal  wi th  in  h is  f ind ings,  

recommendat ions and in  the work that  fo l lows the  

commission and i t  has to  do wi th  the act iv i t ies re la ted to  

state secur i ty.  

 I t  is  necessary to  go back to  the per iod f rom 2007 to  

2011.   Of  course  your  posi t ion was not  yet  establ i shed as 

Deputy  President  and at  that  t ime as I  understand i t  you 

were a member of  the NEC.  

 In  approximate ly  2007 and under the auspices of  Mr 10 

Manzin i  and Mr Ar thur  Fraser  a pro ject  was establ i sh  which 

you wi l l  know about .   We have g iven you documentat ion  

ca l led the Pr inc ip le  Agent  Network.  

 Now the establ ishment  of  such a network of  agents  

appointed outs ide the agency is  not  someth ing that  is  

unusual  and is  in  accordance wi th  in ternat ional  p recedent .   

But  i t  was the imp lementat ion of  the  pro ject  under Mr Fraser  

that  a l legedly became problemat ic .  

 And what  happened under Pan 1 which we have 

ca l led i t  is  that  there was a ser ies of  invest igat ions which 20 

uncovered widespread i l legal i ty,  bypassing o f  the 

procedura l  requi rements or  the recru i tment  of  s taff ,  the  

unlawfu l  d isbursements of  funds,  un lawfu l  procurement  and 

a range of  a l leged i l l egal  act i v i t ies.    A l l  o f  those are  

summarised in  the repor t  which you have and you w i l l  know 
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o f  them par t icu lar ly  now that  you have assumed the  

responsib i l i t y  for  s tate secur i ty  under your  watch.  

 There were in  fac t  three sets of  invest igat ion.   There  

was an in te rnal  invest igat ion by SSA Audi tors.   That  led to  a 

formal  SSA in ternal  invest igat ion and then there were two 

invest igat ions by  the Inspector  Genera l  o f  In te l l igence at  

the t ime Ms Face Radebe – Ms Fai th  Radebe.    

 There is  a  declassi f ied summary of  the SSA in ternal  

repor t .   I  am not  go ing to  go th rough i t  you have been 

provided wi th  a copy.   I t  has emerged in  ev idence a l ready.  10 

 But  i t  is  rep lete wi th  references to  c r iminal  o ffences 

for  example the unlawfu l  p rocurement  of  assets,  s ign ing of  

f raudulent  cont racts,  payment  to  persons wi thout  va l id  

cont racts having been s igned.  

 And the in ternal  SSA repor t  concluded that  there 

was a suff ic ient  basis upon wh ich  to  inst i tu te cr iminal  

invest igat ions in to a range of  persons who have not  been 

named in  – wel l  were named in  the summary but  the i r  

names were redacted.  

 But  Mr Ar thur  Fraser  was one of  those against  whom 20 

cr iminal  invest iga t ions were recommended.    

 Now when d id you come to know of  the events 

surrounding le t  us  ca l l  i t  Pan 1? 

PRESIDENT RAMAPHOSA:   Yes that  became more evident  

fo l lowing the – my appointment  of  the h igh leve l  panel  
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which was headed by  Dr Mufamade that  i s  when i t  became 

more and more ev ident .  

ADV PRETORIUS SC:   So we know as a sta r t  that  in  the  

per iod between 2007 and 2011 there had emerged a range 

of  a l legat ions about  the i l legal  and improper opera t ions of  

the State Secur i ty  Agency.   What  fo l lowed is  equal ly  

concern ing and I  am going to  go through i t  in  a l i t t le  more  

deta i l .  

 But  there has been evidence before the  commission  

that  by 2011 the in te rnal  invest igat ions had progressed to a 10 

s ign i f i cant  degree.  

 And as a resul t  o f  th is  the invest igat ion team 

approached the SIU – Specia l  Invest igat ion Uni t  and the  

NPA.   I t  was agreed that  a t  that  s tage there was suff ic ient  

in format ion,  the  resul ts  of  the  invest igat ion war rant  – 

war ranted handing the resul ts  of  the invest igat ion and the  

re la ted in fo rmat ion to  the SIU and that  was done.  

 The evidence of  the  wi tnesses before the  

commission is  that  a f ter  the in format ion,  resul ts  of  the  

invest igat ion had been handed over  to  the SIU Di rector  20 

Ngenge received a ca l l  f rom the Min is ter  Dr  Cwele to  meet  

h im at  the OR Tambo Ai rpor t .  

 Now we must  understand that  in i t ia l ly  Ambassador  

Cwele was in  favour  of  the invest igat ion.   He promoted and 

supported the invest igat ion.   But  a t  th is  a i rpor t  meet ing  
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accord ing to  the ev idence of  Di rector  Ngenge Ambassador  

Cwele to ld  Di rector  Ngenge that  they needed to stop the  

invest igat ion.   They needed to hal t  any process which would  

resul t  in  the prosecut ion of  Mr Fraser  and others in  re la t ion 

to  the Pan Program.  

 The evidence which is  denied by Ambassador Cwele  

and I  wi l l  come to that  in  a moment  is  that  there was a  

d i rect  inst ruct ion f rom the fo rmer President  to  the Min is te r  

a t  the t ime Ambassador Cwele to  take a l l  the invest igat ion 

resul ts  away f rom the Specia l  Invest igat ion Uni t .   Th is i s  10 

now around 2011.    

 F i rs t ly  d id  you ever  come to know of  a l legat ions in  

that  regard?  The Chai r  wi l l  decide on the probab i l i t ies in  

due course and i f  so when? 

PRESIDENT RAMAPHOSA:   Wel l  I  d id  through th is  h igh 

level  panel  process that  i s  when i t  became evident .  

ADV PRETORIUS SC:   A l l  r ight .   The import  o f  Ambassador 

Cwele ’s  d i rect ion  in  2011 to Di rector  Ngenge at  the t ime 

was that  the invest igat ion at  the hands of  State Secur i ty  o r  

a t  the hands of  the SIU should  come to a hal t .   A l l  20 

in format ion and documentat ion should be ret r ieved.   That  

was done.  

 Now we have an aff idavi t  f rom the – wel l  f rom a 

senior  person in  the SIU at  the t ime which you have been 

provided wi th  conf i rming and i t  is  common cause everybody 
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knows even Ambassador Cwele tha t  the invest igat ion at  the 

hands of  Law Enforcement  was hal ted and a l l  the  

in format ion was taken away.  

 So that  i l legal i ty  insofar  as i t  ex is ted between 2007 

and 2011 or  2010 was in  a sense swept  under the  carpet .   

Not  in  a sense i t  was actual ly.    

 A repor t  was rather  made to the Inspector  Genera l  o f  

In te l l igence and as Dr Dintwe pointed out  in  h is  ev idence to 

the Chai r  that  was a way of  avoid ing accountabi l i t y  because 

the invest  – Inspector  Genera l  o f  In te l l igence had no 10 

enforcement  powers whatsoever  and that  is  someth ing that  

maybe looked at  in  the fu ture.  

 But  whether  or  not  th is  inst ruct ion was g iven to  

Di rector  Ngenge at  OR Tambo Ai rpor t  by Ambassador Cwele  

is  a  secondary issue.   The common cause fact  is  that  the  

mat te r  was taken away f rom Law Enforcement  and handed 

over  to  the Inspector  Genera l  o f  In te l l igence where  i t  for  a 

per iod and we wi l l  deal  wi th  that  too d ied an unnatura l  

death.  

 How could that  happen – how could that  proper ly  20 

happen? 

PRESIDENT RAMAPHOSA:   Chai rperson i t  happened as  

many other  th ings that  are wrong,  unexpla inable i f  I  can use 

such a term,  th ings that  you f ind incomprehensib le and a lso  

inconceivable d id  happen.   And our  task now as we move 
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forward and th is  i s  where the commission wi l l  he lp us  p lay a 

key ro le  to  deal  w i th  a l l  the th ings that  went  wrong and a lso  

those who par t i c ipated,  who were  perpet rators in  a l l  th is .   

Because in  a way your  commission  or  the commission – the  

commission is  rea l ly  go ing to  be the f ina l  washing machine 

that  wi l l  he lp us c leanse th is  – the state,  the  var ious 

agencies and ident i f y  those who have commit ted and 

perpet rated wrong th ings.  

 This i s  what  we wi l l  be able to  do because these 

th ings happened.  10 

ADV PRETORIUS SC:   The unfor tunate i ssue around State 

Secur i ty  i s  that  that  in  a sense was just  background.   That  

is  just  h is to ry.   So we move forward to  2018 when you 

receive the repor t  o f  the h igh level  rev iew panel .  

 You say in  your  aff idavi t  Mr President  as has been 

made p la in  in  th is  commission our  In te l l igence Serv ices are 

in  d i re  need of  a t tent ion.   That  I  th ink is  a  k ind  way of  

put t ing the problem and we wi l l  dea l  wi th  that  in  a moment .  

 In te l l igence Serv ices inc lude the SSA,  SAPS that  i s  

Cr ime Inte l l igence and SANDF tha t  is  Defence Inte l l igence.   20 

Clear ly  i t  i s  un l i ke ly  that  you would reached th is  conclus ion 

s imply af te r  hear ing ev idence at  the commission.  

 As I  understand your  ev idence you would have come 

to th is  conclus ion  on receipt  o f  the  h igh level  rev iew panel  

repor t .   But  i t  is  ra ther  concern ing that  the SSA which 
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should be a great  asset  to  the people of  th is  count ry and we 

wi l l  come to that  a t  a  – in  a moment  because many of  the  

quest ions that  have been ra ised by  the Chai r  and others  

may wel l  be answered by the inact iv i ty  or  the lapses or  the  

s imply i l legal  maladmin ist rat ion in  SSA f rom 2007.  

 But  you say to  th is  – and the quest ion is  why – why 

is  i t  necessary fo r  the HLRP sure ly  i t  to  in form government 

of  what  is  go ing on.   Not  one Min is te r  but  severa l  Min is te rs 

are involved.  

 There is  a  cabine t .   Sure ly  i t  d id  not  need the HLRP 10 

Dr Mufamadi  who wi l l  be c lear ly  at  your  heels now that  he  

has been brought  back in to the p ic tu re in  re la t ion to  State  

Secur i ty  i t  i s  a  mat te r  o f  concern that  the act iv i t ies  

h igh l ighted in  the h igh level  rev iew panel  repor t  and 

test i f ied to  by amongst  others Dr Mufamadi  had to be 

brought  to  the at tent ion of  cabinet .  

 Is  that  not  a  mat ter  o f  concern tha t  i t  needed h im to  

do so?  The evidence must  have been there.   Min is te rs must  

have known.   I t  seems to ind icate that  i t  is  a  not  lapse,  i t  is  

not  a  mistake,  i t  is  compl ic i t  act ion by a vast  number of  20 

senior  members o f  the execut ive.  

PRESIDENT RAMAPHOSA:   Wel l  Chai rperson we – we have 

been through a  per iod of  s tate capture which  real ly  

debi l i ta ted a number not  a l l  a  number of  s tate inst i tu t ions.   

And some of  those were l ike SSA but  wi th in  SSA I  must  say  
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there are qui te  a  number of  rea l l y  good people who are  in  

there to  serve the in terests of  our  count ry and to  advance 

i ts  developmenta l  path.   But  we must  admi t  that  i t  was one 

of  those agencies that  was compromised and operat ing  

under the mi l ieu of  s tate capture for  a l l  these th ings that  

the ev idence leader is  ta lk ing about  – Mr Pretor ius i s  

ta lk ing about  d id  happen and our  task now as we move 

forward is  to  cor rect  a l l  those and to – to  route out  the  

malef icence,  the  cor rupt ion and maybe we wi l l  deal  wi th  

that  la te r  when i t  comes to the h igh level  panel  repor t  i ts  10 

implementat ion has been rather  poor  and i t  is  now going to  

gain momentum wi th the State Secur i t y  Agency having been 

brought  in to the Presidency because i f  you l ike the 

President  i s  the f i rs t  c l ient  o f  tha t  agency.   Repor ts  on a  

dai l y  basis come to the President  but  having Nat ional  

Secur i ty  advisor  l ike Dr Mufamadi  i s  go ing to  help to  

reposi t ion,  to  rea l ign the state agency and I  th ink many of  

the people who are in  that  agency welcome th is  move 

because we are going to  a l ign what  we th ink to  do  in  the 

state wi th  the work that  they have to do.  20 

 So i t  is  go ing to  be on a much more posi t i ve level .  

So much as we have gone th rough a hor r ib le  past  I  th ink the  

fu ture that  beckons is  a fu tu re that  wi l l  be a lo t  more  

d i f ferent  f rom what  we have been through a ided and abet ted 

by the people of  our  count ry and indeed by those who are  
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act i ve as e i ther  c iv i l  servants,  operat ives in  the st ructures 

of  the state.  

 So what  we have been th rough is  a good lesson of  

what  not  to  do.  

ADV PRETORIUS SC:   I  hear  those observat ions Mr 

President  before we return to  the more genera l  quest ions.  

PRESIDENT RAMAPHOSA:   Sure.  

ADV PRETORIUS SC:   I f  we could  just  f reeze the posi t ion 

for  a  moment  to  2018 when you received the repor t  – 

December 2018 and then examine what  happened af ter  that .  10 

 I  presume that  i t  is  not  cont rovers ia l  to  posi t  the  

proposi t ion that  the State Secur i ty  Agency,  the secur i t y  

establ ishment  is  a  more genera l  proposi t ion,  is  a  v i ta l  asset  

in  our  const i tu t ional  democracy.  

PRESIDENT RAMAPHOSA:   True.  

ADV PRETORIUS SC:   I t  i s  there to  p rotect  the people of  

South Af r i ca not  the state,  not  a  par ty,  not  a  fact ion of  the 

par ty.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   Against  the c lear  and present  20 

dangers that  face  a democracy.  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV PRETORIUS SC:   And i t  has been stated over  and over  

again that  s tate capture has been one of  those threats.   A – 

an eff ic ient ,  capable,  focussed,  lawfu l  and const i tu t ional  
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S tate Secur i t y  Agency doing i ts  a l lo t ted task dur ing the 

state capture years may have made a b ig d i f ference to  what  

has happened up to  date.   There  can be no doubt  about  

that .  

PRESIDENT RAMAPHOSA:   Absolu te ly.  

ADV PRETORIUS SC:   And that  has been said by more than 

one wi tness.   But  in  2018 the object i ve  for  the 

establ ishment  of  the h igh level  rev iew panel  by yoursel f  and 

th is  was recognised in  2018 or  be fore 2018 in  fact  before 

the establ ishment  of  the  panel  the object ive that  you 10 

establ ished fo r  the panel  was to  enable the reconst ruct ion  

of  a  p rofessional ,  nat ional  in te l l igence capabi l i ty  for  South  

Af r ica that  wi l l  respect  and uphold  the const i tu t ion and the  

re levant  leg is la t ive prescr ip ts .   That  is  what  had to be done.  

PRESIDENT RAMAPHOSA:   Yes S i r.  

ADV PRETORIUS SC:   That  d id  not  ex is t .  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   A t  the t ime you appointed the panel  

wi th  those object ives.   And what  the panel  concluded was 

that  th is  nat ional  asset  in  fact  th is  essent ia l  asset  to  the 20 

proper  operat ion  of  our  democracy had been in  a sense 

captured i tse l f  and the words used are the  – was a growing 

contagion of  the  c iv i l ian in te l l igence communi ty  by the  

fact ional i sm in  the ANC and that  progressive ly  worsened 

f rom 2009 that  i s  the beginning of  the Pan 1 per iod.  
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 In  other  words what  was happening  is  that  wi th in  the  

ru l ing par ty  fact ional i sm as you have test i f ied to  last  t ime 

around was growing and the State Secur i t y  Agency,  the  

nat ional  asset  had been drawn in to that  conf l i c t  and was 

act ive in  the f rac t ional isat ion.   There was a doct r ina l  sh i f t  

says the h igh level  rev iew panel .   In  other  words rather  than 

the State Secur i ty  Agency operat ing to  protect  the  nat ion,  

the people of  South Af r i ca f rom abuse such as the state 

capture pro ject .  

 I t  was d i rect ing i ts  act i v i t ies to  a much nar rower  10 

State Secur i ty  or ientat ion.   So says the h igh level  rev iew 

panel .    

 There were organisat ional  i ssues that  we have 

examined that  went  a long wi th  th is  sa id the h igh level  

rev iew panel .    

 There was resource abuse to a large degree qui te  

s imply loot ing of  money that  should have been a l located to  

the proper  operat ion of  the secur i t y  system and a  

d isproport ionate appl i cat ion of  secrecy.  

 One – that  is  amongst  many f ind ings.  20 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   That  the  h igh level  rev iew panel  

made and we have deal t  wi th  them.   One of  the f ind ings 

made or  one of  the recommendat ions made to you in  the  

repor t  which you received in  December 2018 was the  
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fo l lowing.  

 The panel  recommends that  the  President  inst ruc t  

the appropr ia te  Law Enforcement  bodies,  overs ight  

inst i tu t ions and in ternal  d isc ip l inary  bodies to  invest igate a l l  

mani fest  b reaches of  the law,  regulat ions and other  

prescr ip ts  in  the  SSA as h igh l igh ted by th is  repor t  wi th  a  

v iew to inst i tu t ing where appropr ia te c r iminal  and/or  

d isc ip l inary procedures.  

 This i s  in  2018.  We know that  in  2011 seven years  

ear l ie r  the a l legat ions against  those involved in  cr iminal  10 

conduct  had not  been taken or  they had been bur ied fo r  a  

per iod of  seven years.  

 The panel  a lso recommended the establ i shment  of  a  

mul t i -d isc ip l inary  invest igat ion team to deal  w i th  the  

cr iminal  invest igat ions and that  a  pr ivate advocate is  

appointed to  conduct  in ternal  d isc ip l inary hear ings.  

 Leave aside the  appointment  of  pr ivate advocates  

possib le  conf l i c t  o f  in te rest  on  my par t  but  the mul t i -

d isc ip l inary invest igat ion team was establ i shed as an 

in ternal  team VEZA.   Those invest igators gave evidence 20 

before the commission.  

 And what  is  o f  great  concern in  addi t ion to  what  

happened before  2018 which e l i c i ted the f ind ings of  the 

HLRP commission and what  happened under Pan 1 in  the  

per iod between 2007 and 2011 is  what  happened af ter  2018 
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and I  would l ike to  deal  wi th  that .  

 There were two essent ia l  par ts  to  the  

recommendat ions amongst  others.   The f i rs t  was to  deal  

wi th  the cr iminal  invest igat ions and to work in  co l laborat ion 

wi th  Law Enforcement  and the second was to  conduct  for  

d isc ip l inary purposes in te rnal  invest igat ions.  

 So what  happened as a resul t  was that  in  an in ternal  

invest igat ion ca l led Pro ject  VEZA was establ ished and i t  

was establ i shed wi th  a v iew not  on ly to  deal  wi th  in ternal  

mat te rs but  a lso  to  establ ish the  evidence necessary to  10 

a l low la ter  and where appropr ia te cr iminal  p roceedings.  

 And that  invest igat ion focussed on a la ter  per iod 

than Pan 1 and i t  focussed on cer ta in  pro jects car r ied out  

by a uni t  ca l led the Chief  Di rectorate Specia l  Operat ions 

and the ent i ty  ca l led the Cover Support  Uni t  and Operat ions 

run f rom the off ice of  the Di rector  Genera l  who at  that  t ime 

was Mr Fraser.  

 So Mr Fraser  surv ives wi thout  consequence,  he  

res igned in  2011,  surv ives the f i rs t  per iod and he is  back 

now in  the second per iod.  20 

 Not  someth ing that  could poss ib ly  have gone 

unnot iced to  those in  power at  the t ime.  But  what  i s  

par t icu lar ly  concern ing and i t  re la tes  to  the consequences 

of  the work of  the commission,  the sentencing and 

impr isonment  of  the fo rmer President  and the events  of  Ju ly  
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o f  th is  year  and I  wi l l  expla in  that  in  a moment .  

 But  in  December 2011 the President ia l  Secur i t y  

Serv ice was establ ished wi th in  the  Chief  Di rectorate  Specia l  

Operat ions.   The CDSO on behal f  o f  the State  Secur i ty  

Agency establ i shed responsib i l i ty  for  the former President ’s  

var ious needs and in te rests inc lud ing h is  physica l  secur i ty.  

PRESIDENT RAMAPHOSA:   Inc lud ing? 

ADV PRETORIUS SC:   H is  physica l  secur i ty.  

PRESIDENT RAMAPHOSA:   Oh okay.  

ADV PRETORIUS SC:   In  other  words not  the South  Af r ican 10 

Pol ice Serv ice but  now a spec ia l  un i t  under the Stat  

Secur i ty  Agency.  

 What  happened was that  a  separate and d iscreet  

force was establ ished wi th in  the  SSA repor t ing to  and 

accountable to  Ambassador Dlomo who had worked wi th  the 

former President  in  KwaZulu Nata l  in  d i f ferent  capaci t ies.  

Right .  

 So ear ly  on in  the days of  the last  decade the Presi  

–  the fo rmer President  had at  h is  d isposal  an SSA based 

protect ion serv ice,  f inanced and cont ro l led and armed by  20 

the SSA and i t  was a lso accord ing  to  the ev idence possib ly  

per fo rming in te l l igence funct ions as i t  had been t ra ined to 

do.  

 Now I  am not  go ing to  go in to too much of  the  

h is tory but  in  2008 and 2009 under  the auspices of  the SSA 
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persons were t ra ined.   They d id not  go through the  vet t ing  

procedures.   They were t ra ined and armed in  amongst  other  

th ings VIP protect ion under Ambassador Dlomo.  

 Later  in  2014 and around 2014 there was a new 

ser ies of  events which resul ted in  once aga in the 

employment  of  persons to  provide secur i t y  fo r  the fo rmer  

President  and the  Deputy President  at  the t ime but  we can 

deal  wi th  that  separate ly.   I t  i s  no t  ent i re ly  re levant  to  what  

we are ta lk ing about  now.  

 These non-SSA members were referred to  as co-10 

workers.   They d id not  go through formal  recru i t  –  they d id 

not  go through fo rmal  vet t ing processes.  They were  t ra ined 

and armed and a l located to  the protect ion of  the  former 

President .  

 We have a lso heard ev idence that  dur ing 2014 and 

2015 the Chief  D i rector  o f  Specia l  Operat ions wi th in  State 

Secur i ty  began request ing  f i rearms f rom the SSA and a  

number of  f i rearms inc luding automat ic  weapons were  

issued to these persons.  

 So these f i rearms were d is t r ibuted to  the co-workers  20 

and dur ing th is  per iod they remain  unaccounted fo r.   There 

have been at tempts to  recover  these f i rearms,  they have not  

yet  a l l  been recovered and accounted fo r.    

 So there is  – there was the le t  us  ca l l  i t  in  inver ted  

commas “ formal  a l locat ion of  a rms”  and then we have heard 
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ev idence f rom wi tnesses who say that  they were asked by  

Ambassador Dlomo to go and fetch arms and del i ver  them 

to h im f rom the armoury.  

 Now th is  i s  a l l  ev idence tha t  emerges f rom the  Veza 

invest iga t ion  conducted by ,  amongst  o thers ,  Mr  Y  and Ms K  

who gave ev idence here .   And a l so  a l luded to  by  the  then  

ac t ing  D i rec tor  Genera l  o f  SSA,  Mr  Ja f ta .    

Apar t  f rom the  who le  s t ruc ture  o f  the  p r iva te  

secur i t y  fo rce ,  the  SSA secur i t y  fo rce  a l loca ted  to  the  

Pres ident ,  i t s  recru i tment ,  i t s  es tab l i shment ,  i t s  t ra in ing  10 

outs ide  the  coun t ry ,  i t s  a rm ing.   The decommiss ion ing  o f  

these pe rsons,  the  re turn  o f  SSA arms is  s t i l l  open.    

I t  i s  a  ser ious mat te r ,  as  we now know and i t  i s  a  

mat te r  tha t  requ i res  u rgent  in te rvent ion  bu t  ins tead,  we  

hear  the  ev idence o f  Ms K  in  an  a f f idav i t  p rov ided  to  you,  

tha t  these in te rna l  invest iga t ions o f  Veza were  hampered 

and were  sabotaged and we can go  in to  some deta i l  bu t  Ms  

K  ta lks  o f  the  execut ive  over reach and in  fac t  under  the  

ausp ices o f  Min is te r  D lod lo ,  the  re ins ta tement  in to  SSA o f  

many o f  those imp l ica ted  in  wrongdo ing  in  the  ear l ie r  20 

per iod .  

Now i t  does not  need anybody w i th  rocket  sc ience  

or  anyone to  have th is  ev idence  la id  ou t  be fore  them in  

de ta i l  to  unders tand tha t  someth ing  is  ser ious l y  wrong and  

i f  there  i s  a  c lear  and present  danger  to  the  secur i t y  o f  the  
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count ry  our  secur i t y  es tab l i shment ,  wh ich  is  meant  to  

p ro tec t  the  peop le ,  i s  ser ious l y  wrong.    

When d id  you come to  know o f  tha t  s i tua t ion?  In  

o ther  words,  the  man i fes t  th rea ts  to  these s ta te  secur i t y  

emergenc ies  proper  and lawfu l  funct ion ing?  When were  

you aware  o f  th is?   I  mean,  you have been nodd ing  your  

head as  I  have been rec i t ing  these fac ts  to  you,  I  p resume 

wi th  l i t t le  more  than in te res t  has been to ld  i t  fo r  the  f i rs t  

t ime,  you must  have known o f  th is  ear l ie r .   What  i s  the  

pos i t ion?  10 

PRESIDENT RAMAPHOSA :    I  may not  be  ab le  to  p inpo in t  

the  t ime and date  and a l l  tha t  bu t  I  am aware  o f  i t  and I  

have been aware  o f  i t  and one o f  the  processes o f  ge t t ing  

to  the  bo t tom o f  th is  and dea l ing  w i th  i t  i s  p rec ise l y  par t  o f  

the  reason tha t  mot iva ted  me to  br ing  the  SSA in to  the  

pres idency so  tha t  we can go much more  in tens ive ly  to  the  

depth  o f  i t .   

 So,  Mr  Pre to r ius ,  i t  i s  someth ing  tha t  i s  f i rm ly  on  my  

radar  screen inc lud ing  those –  the  account  and the  repor t  

o f  those peop le  who were  employed who were  g iven arms  20 

and some o f  them automat ic ,  a rms tha t  never  been  

accounted fo r  and brought  back and the  ac t iv i t ies  o f  those  

peop le  tha t  you were  ta lk ing  about .   So i t  i s  par t  o f  an  

in tens i ve  invest iga t ive  process tha t  i s  under  way tha t  w i l l  

unrave l  p rec i se l y  qu i te  a  number  o f  the  issues tha t  you 
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have covered.  

ADV PRETORIUS SC :    Unfor tunate ly ,  Mr  Pres ident ,  tha t  

ser ies  o f  events  i s  aga in  background because what  

happens a f te r  tha t  appears  to  be  even more  ser ious.   Th i s  

ev idence tha t  i s  unear thed by  the  Veza invest iga t ion  –  

we l l ,  unear thed may be a  comple te ly  wrong way o f  pu t t ing  

i t  because i t  was there  fo r  a l l  to  see but  co l la ted  by  the  

Veza invest iga t ion  team.  

 Th is  invest iga t ion  was s topped.   I t  was ha l ted .   Ms  

K  and Ms Y ,  who were  respons ib le  fo r  the  invest iga t ion  and  10 

the  co l la t ion  o f  a l l  the  ev idence,  fo r  example ,  ev idence in  

re la t ion  to  the  pres ident ia l  secur i t y  fo rce .   They were  taken  

o f f  the i r  jobs  a f te r  they gave  ev idence befo re  th is  

Commiss ion .   They were  s ide- l ined,  they were  to ld  no .   

 Advocate  Muofhe  was tasked w i th  cont inu ing  the  

invest iga t ion  bu t  i t  s topped.   A l l  the  ev idence and  

documenta t ion  was put  under  lock  and key and there  was  

ta lk  o f  ge t t ing  a pr iva te  f i rm o f  a t to rneys to  cont inue the  

invest iga t ion .  

 Now what  i s  a la rm ing about  tha t  is  o f  course  i f  i t  is  20 

a  f i rm o f  a t to rneys conduct ing  the  invest iga t ion  under  the  

then min is te r ’s  d i rec t ion  and under  Advocate  Muofhe ’s  

d i rec t ion ,  they wou ld  cont ro l  wh ich  documents  go  to  the 

f i rm o f  a t to rneys.   I  do  no t  know why tha t  f i rm o f  a t to rneys 

re jec ted  the  br ie f ,  they  d id ,  accord ing  to  news repor ts ,  and 
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perhaps tha t  m ight  be  one o f  the  reasons tha t  they cou ld  

never  conduct  a  p roper  invest iga t ion  when those be ing  

invest iga ted  cont ro l led  the  documenta t ion  tha t  wou ld  go  –  

do  you know anyth ing  about  tha t  se t  o f  c i rcumstances? 

PRESIDENT RAMAPHOSA:    Yes,  I  d id  ge t  to  know about  

tha t  and the re  was –  was qu i te  a  f lu r ry  o f  ac t i v i t y  a round  

tha t  and a lso  -  and I  guess an  a t tempt  by  the  Inspector  

Genera l  to  a lso  in te rvene and some ar rangement  had to  be  

made about  the  sa fekeep ing  o f  those documents .  

 To  my knowledge those documents  a re  i n  10 

sa fekeep ing  and they are  go ing  to  fo rm par t  o f  th is  p rocess  

o f  in tens i ve  inves t iga t ion  go ing  fo rward .  

 So i t  m igh t  seem l i ke  the  process has been s topped 

or  has been scut t led  bu t  i t  w i l l  no t  –  a l l  these th ings w i l l  

come to  l igh t .  

ADV PRETORIUS SC:    Now,  Ms K  and Mr  Y ,  no t  

persona l l y  bu t  th rough h i s  a f f idav i t ,  gave ev idence  before  

th is  Commiss ion .   Mr  Ja f ta ,  w i th  your  suppor t ,  I  

unders tand,  and  I  do  no t  th ink  i t  i s  improper  to  say so  

because we know tha t  to  be  a  fac t ,  gave ev idence before  20 

the  Commiss ion  no tw i ths tand ing ,  as  we lea rn t ,  the  

re luc tance o f  the  then min is te r  to  have tha t  ev idence  heard  

a t  the  t ime and in  the  manner  i t  was heard .  

 But  what  happened a f te r  Mr  Ja f ta  gave ev idence  

was h is  cont rac t ,  ac t ing  cont rac t  was a l lowed to  exp i re .   



12 AUGUST 2021 – DAY 428 
 

Page 44 of 183 
 

The par t i cu la r  t im ing  and c i r cumstances are  a  s to ry  in  

themse lves because i t  was a t  the  ve ry  t ime tha t  the  law  

enforcement  agenc ies  were  seek ing  documenta t ion  fo r  

the i r  own invest iga t ions f rom SSA.  

 But  the  po in t  i s ,  amongst  those documents  w i l l  be  

ev idence o f  a rms  and ev idence o f  personne l ,  whether  they 

had been decommiss ioned p roper ly  and the  quest ion  is ,  i s  

tha t  ev idence re levant  to  what  happened in  Ju l y?   I t  i s  a  

mat te r  o f  g rea t  concern .   We do not  know the  answer  to  

tha t  bu t  anybody w i th  an  inqu i r i ng  m ind wou ld  a t  leas t  10 

inqu i r i ng  m ind wou ld  a t  leas t  ra i se  red  f lags .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    In  tha t  regard .   Now unfor tunate l y  

no t  on l y  was Mr  Ja f ta  taken o f f  the  beat ,  Ms K  and  Y w i th  

the i r  invest iga t ions were  taken o f f  the  beat .   Far  f rom 

say ing  f in ish  your  invest iga t ion ,  g ive  us  the  comple te  

repor t ,  Mr  Ja f ta ,  you were  invo lved,  they are  taken  out  o f  

the  equat ion .   What  i s  the  exp lanat ion  fo r  tha t  o ther  than 

tha t  they knew th ings tha t  were  po tent ia l l y  embarrass ing  to  

the  government  o f  the  day.   I s  tha t  no t  so?  20 

PRESIDENT RAMAPHOSA:    The spec i f i cs  o f  tak ing  those 

two o f f i c ia ls  o f f  the  invest iga t ion  i s  someth ing  tha t  I  wou ld  

no t  know c lose ly.   Wi th  Mr  Ja f ta ,  he  was an ac t ing  D i rec tor  

Genera l  and h is  ac t ing  pe r iod  had  been renewed  a  number  

o f  t imes to  appo in t  where  there  was some regu la t ion  tha t  
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seemed to  suggest  tha t  you cou ld  no t  jus t  keep on  

renewing and renewing an ac t ing  ro le ,  so  you there fore  

needed to  change tha t  and br ing  in  e i ther  a  fu l l y  appo in ted  

person or  b r ing  in  someone e lse .  

 So I  wou ld  no t  necessar i l y  say  tha t  Mr  Ja f ta ’s  

remova l  had any  agenda beh ind  i t .   I  wou ld  say i t  was in  

te rms o f  regu la to ry  p rocesses.  

ADV PRETORIUS SC:    Not  a l l  the  ev idence tha t  the  

Commiss ion  has es tab l i shed th rough i t s  invest iga to rs  has 

been led  in  ev idence but  tha t  th is  was a l l  done  in  the 10 

normal  course  o f  bus iness is  no t  and observa t ion  or  a  

conc lus ion  tha t  accords w i th  our  v iews and the  v iew o f  our  

invest iga to rs .   In  fac t  Ms K  puts  i t  qu i te  succ inc t l y.   He 

(s ic )  sa id  tha t  her  fears  tha t  the  invest iga t ion ,  the  Veza  

invest iga t ion ,  wou ld  no t  be  successfu l  w i thout  the  fu l l  

suppor t  o f  a l l  sen ior  management  and the  execut i ve  have 

been proved co r rec t .   P ro jec t  Veza has e f fec t i ve ly  been  

shut  down.  I t  was  shut  down.    

Advocate  Muofhe  took a l l  the  documenta t ion ,  a l l  the  

ev idence and put  i t  under  lock  and key under  the  d i rec t ion  20 

o f  the  fo rmer  Min i s te r  o f  S ta te  Secur i t y.  

So fa r  f rom –  and i t  has  to  s ta r t  aga in .   Goodness  

knows why i t  has  to  s ta r t  aga in ,  there  are  inves t iga tors  

who have got  the  ev idence,  co l la ted  the  ev idence and have  

drawn ce r ta in  p re l im inary  conc lus ions.   But  be  tha t  as  i t  
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may,  i t  cannot  be  sa id ,  w i th  respect ,  Mr  Pres ident ,  tha t  the  

recommendat ions  o f  the  HLRP and  i t s  invest iga t ions wh ich  

resu l ted  the  Veza invest iga t ion  a re  a t  –  and I  quote  your  

paper,  “a t  an  advanced s tage  o f  comple t ion . ”   The  

invest iga t ions have been ha l ted ,  t he  documents  have been 

put  under  lock  and key and i t  has  to  s ta r t  aga in .   That  i s  

hard ly  a  fa i r  desc r ip t ion  tha t  they a re  a t  an  advanced s tage 

o f  comple t ion .   Would  you agree?  

PRESIDENT RAMAPHOSA:    Yes,  I  wou ld  agree.  

ADV PRETORIUS SC:    Not  on ly  tha t  bu t  P ro jec t  Jus t ice ,  10 

fo r  example ,  le t  us  dea l  w i th  tha t  b r ie f l y.   I  am not  go ing  to  

ask  fo r  any f ina l  op in ion  f rom you,  you have a  job  to  do  in  

th is  regard ,  Mr  P res ident ,  bu t  the  h igh  leve l  rev iew pane l  

p roduced ev idence and made cer ta in  observa t ions and  

f ind ing  about  Pro jec t  Jus t ice .  

 The Veza invest iga t ion  made ce r ta in  po in ts .   There  

has been ev idence before  the  Commiss ion  about  the  

ex i s tence o f  the  Pro jec t  Jus t ice .   And not  a l l  the  ev idence  

tha t  we have in  tha t  regard  has been p resented.   No doubt  

the  Commiss ion  w i l l ,  in  accordance w i th  the  regu la t ions 20 

tha t  you approve,  make th is  ev idence ava i lab le  to  law 

enforcement  agenc ies  and to  invest iga t ive  agenc ies  in  due  

course .   The ev idence is  the re .  

 But  fo r  Min is te r  D lod lo  to  s imp ly  say pub l i c ly  

w i thout  the  apparent  back ing  o f  any invest iga t ion  tha t  th is  
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i s  a l l  fake  news,  ra the r  a la rm ing.   In  o ther  words,  no t  on ly  

Min is te r  D lod lo  bu t  in  h is  address to  par l iament ,  the 

cur ren t  m in is te r  appeared to  say tha t  –  in  fac t  I  w i l l  g ive  

you a  quote  in  due course  f rom the  address to  pa r l iament  

o f  the  cur ren t  m in is te r.  

PRESIDENT RAMAPHOSA:    Which  cu r ren t  m in i s te r  a re  

you re fer r ing  to?  

ADV PRETORIUS SC:    O f  S ta te  Secur i t y.   Wel l ,  no ,  the 

m in is te r  in  you r  m in is t ry.  

PRESIDENT RAMAPHOSA:    Okay.  10 

ADV PRETORIUS SC:    Cor rec t?   Am I  cor rec t?  

CHAIRPERSON :    The Deputy  Min i s te r  o f  the  Min is te r.  

ADV PRETORIUS SC:    Ja ,  the  Deputy  Min i s t ry  in  your  

m in is t ry.  

PRESIDENT RAMAPHOSA:    The Deputy  Min is te r.   Oh,  

okay,  I  ge t  tha t .  

ADV PRETORIUS SC:    Who was ac t ing  be fore  par l iament  

ins tead o f  Min is te r  D lod lo .  

PRESIDENT RAMAPHOSA:    Okay.  

ADV PRETORIUS SC:    Forg ive  me fo r  tha t .  20 

PRESIDENT RAMAPHOSA:    Okay.    

ADV PRETORIUS SC:    Bu t  what  he  sa id  was te l l ing .   The 

address be fore  par l iament  was an in te res t ing  h is to r ica l  

account  o f  secur i t y.   I  do  no t  know i f  you were  p resent  o r  

a le r t  to  tha t .  
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PRESIDENT RAMAPHOSA:    No,  I  was not  p resent .  

ADV PRETORIUS SC:    Bu t  he  seemed to  suppor t  Min is te r  

D lod lo ’s  observa t ion  tha t  the  preva i l s  o r  the  p rob lems o f  

S ta te  Secur i t y  were  the  cause o f  ex te rna l  fo rces opera t ing  

to  th is  manner  when in  fac t  and in  t ru th  S ta te  Secur i t y,  the  

s ta te  o f  S ta te  Secur i t y  was a  d i rec t  resu l t  o f  those in  

charge o f  S ta te  Secur i t y.   Would  you concede? 

PRESIDENT RAMAPHOSA:    Yes,  I  w i l l  concede.  

ADV PRETORIUS SC:    We have spoken about  the  jo in t  

s tand ing  commi t tee  on  In te l l igence and i t s  superv isory  10 

ro le ,  the  ro le  tha t  i t  p lays .   There  was a  fu l l  p resenta t ion  to  

be  made before  the  JSCI  on  Pro jec t  Jus t ice ,  was a  mat te r  

o f  concern  and a la rm ing.    

 Ms K  was there  ready to  g ive  the  ev idence to  the  

JSCI ,  they d id  no t  ca l l  on  her.   I t  seems tha t  even a t  the 

leve l  o f  the  JSCI  there  was an a t tempt  to  bury  or  push 

as ide  ev idence tha t  i s  t ru ly  embarrass ing  and concern ing  

to  the  South  A f r i ca  s ta te .   Do you know o f  tha t  inc ident?  

PRESIDENT RAMAPHOSA:    No,  I  am not  a l i ve  to  tha t .  

ADV PRETORIUS SC:    I  am go ing  to  t ry  and shor ten  th is  20 

par t  because we have got  a  lo t  o f  work  to  do  s t i l l .   Fur ther  

mat te rs  o f  concern  –  we have dea l t  w i th  the  f i rs t  per iod .   

The second pe r iod  o f  SSA act iv i t ies  and the  

invest iga t ions i n to  wrongdo ing  in  tha t  regard ,  they were  

a lso  repor ted  to  the  secur i t y  agenc ies  bu t  –  o r  to  the  law 
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en forcement  agenc ies ,  ra ther,  f rom the  secur i t y  agenc ies  

and as  i t  now,  2021,  there  i s  s t i l l  no  prog ress in  th is  

regard .    

I  mean,  can the  na t ion  have your  assu rance tha t  i f  

there  i s  a  need fo r  c r im ina l  invest iga t ion  and prosecut ion ,  

as  fa r  back as  2007 tha t  w i l l  be  done? 

PRESIDENT RAMAPHOSA:    F lowing f rom the  work  o f  th is  

Commiss ion  we  look to  a  fu tu re  where  what  the  

Commiss ion  has  unrave l led ,  has  found in  te rms  o f  i t s  

f ind ings w i l l  be  dea l t  w i th .   I t  has  to  be  dea l t  w i th  10 

o therwise  th is  has jus t  been a  wasted e f fo r t  to  have spent  

a lmost  th ree  years  do ing  th is  work  and spent  a lmost  a  

b i l l i on  rand,  i t  w i l l  have in  money f ru i t less ly  spent  and your  

t ime,  Act ing  Ch ie f  Jus t ice ,  wou ld  have been spent  

f ru i t less ly.    So  we have to  fo l low th rough wha t  your  

Commiss ion  w i l l  p resent  as  f ind ings as  the  repor t  because 

the  thoroughness  wh ich  I  p robab ly  w i l l  ta lk  about  la te r,  the 

thoroughness w i th  –  th rough wh ich  you have gone th rough  

the  var ious aspec ts  i s  such tha t  i t  must  ident i f y  wrongdo ing  

and wrongdoers .  20 

ADV PRETORIUS SC:    Wel l ,  Mr  Pres ident ,  tha t  i s  no t  the 

end o f  the  s to ry  un for tunate ly  because we know f rom Ms 

K ’s  a f f idav i t  tha t  fa r  f rom there  be ing  co l labo ra t i on  and 

coopera t ion  be tween the  law enforcement  agenc ies  and le t  

me say guarded ly  the  fo rmer  S ta te  Secur i t y  Agency under  
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i t s  fo rmer  cont ro l .    

 The invest iga t ion  d i rec tora te  under  the  NPA has  

issued a  subpoena fo r  documents .   Mr  Ja f ta ,  wh i l s t  he  was  

s t i l l  there  and days be fo re  he  was removed,  au thor i sed and  

ins t ruc ted  those documents  to  be  re leased and th is  was  

some months ago .  

 What  the  es tab l i shment  in  SSA d id ,  the  m in is te r  and  

Mr  Muofhe must  have been ins t rumenta l  in  th i s .   They sa id  

no  to  the  law  enforcement ,  you cannot  have the  

documents .   That  i s  the  f i rs t  i ssue.  10 

 The second issue is  tha t  the  Inspector  Genera l  o f  

In te l l igence has  the  s ta tu tory  power  wh ich  no  one can  

countermand,  no t  even the  Min is te r  o f  S ta te Secur i t y,  to  

access documents .   He has been re fused access to  them.   

They are  under  lock  and key under  the  ins t ruc t ion  o f  

Advocate  Muofhe  who is  now “ re t i red” .    

 What  can be the  poss ib le  exp lanat ion  -  I  know you  

say documents  shou ld  be  secured –  fo r  a  lack  o f  

coopera t ion  w i th  law enforcement  agenc ies  who need to 

invest iga te  and  prosecute ,  u rgent ly,  to  w i thho ld  20 

documenta t ion  f rom them,  to  keep  i t  under  lock  and  key,  to  

lock  the  ga tes  o f  the  Musanda secur i t y  complex  and 

prevent  peop le  coming in  and out  and to  say to  the  NPA,  

armed wi th  a  subpoena,  you cannot  have  these  

documents?   Where  –  how does tha t  t rans la te  in to  
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coopera t ion  w i th  law enforcement  agenc ies?  And you must  

know o f  tha t .  

PRESIDENT RAMAPHOSA:    Yes,  I  do .   Cha i rperson,  I  

th ink  a  lo t  go t  los t  in  t rans la t ion  and in  imp lementa t ion  

because both  en t i t ies  be ing  “ law  enforcement  agenc ies”  

they each have a  sense o f  p rop r ie to rsh ip  ove r  what  they 

ho ld  and cont ro l  and the  lack  o f  what  I  wou ld  ca l l  p roper  

coord ina t ion  and  d iscuss ion  amongst  them got  in  the  way  

o f  these documents  be ing  made ava i lab le  when they  shou ld  

have been made  ava i lab le  and I  th ink  tha t  tha t  i s  what  10 

rea l l y  bedev i l led  the  who le  process.  

What  I  am however  say p leased  w i th  i s  tha t  the  

documents  are  s t i l l  there ,  they a re  under  lock  and key and  

the  va r ious processes tha t  needs to  un fo ld  w i l l  un fo ld .    

There  was a  t ime  when I  go t  concerned whethe r  the  

documents  had e i ther  been dest royed,  sh redded or  done 

way w i th  bu t  the  documents  are  there  and the  processes 

tha t  now need to  un fo ld  to  dea l  w i th  those documents  

needs to  be  proper ly  synchron ized so  tha t  each law 

enforcement  agency can do i t s  work  because i t  cannot  be  20 

tha t  there  shou ld  be  s toppage o f  work  tha t  needs to  be  

done.   So i t  i s  a  mat te r  o f  ge t t ing  th ings be ing  imp lemented 

proper ly  and w i th  the  proper  coord ina t ion  and I  have no  

doubt  in  my mind tha t  tha t  w i l l  be  ach ieved.  

ADV PRETORIUS SC:    I t  appears ,  however,  tha t  the  
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events  re la ted  to  the  secur i t y  es tab l i shment ,  the  na t iona l  

asset  to  our  democracy,  tha t  i t  shou ld  be ,  a re  symptomat ic  

o f  what  has happened in  the  s ta te  capture  years .   

Un lawfu lness,  no t  p rosecuted,  no t  fo l lowed up,  no t  dea l t  

w i th  and the  es tab l i shment  respons ib le  fo r  tha t  very  sad  

and concern ing  ser ies  o f  events  remains  and the  concern  

is  tha t  i t  remains  to  da te  because I  am not  sure  tha t  i t  i s  a  

va l id  answer  to  say to  a  invest iga t ing  d i rec tora te  under  the  

ausp ices o f  the  NPA when they come to  do  the i r  s ta tu tory  

du ty  and the i r  const i tu t iona l  du ty  tha t  no ,  you mus t  agree  10 

w i th  us .   I  know you want  to  invest iga te  us  bu t  we must  

have an agreement  be fore  you can execute  a  lawfu l  

subpoena and take documents  away.    

 I  am not  sure  i t  i s  va l id  to  say  to  the  IGI ,  the  

Inspecto r  Genera l  o f  In te l l igence,  desp i te  your  

invest iga t ive  powers  to  superv ise  and invest iga te  us ,  S ta te  

Secur i t y,  you mus t  agree w i th  us  on  where  you a re  go ing  to  

lock  the  documents  because I  am not  happy tha t  they are  

go ing  to  be  sa fe  on  your  p remises.   That  i s  no t  what  the  

law says.   I t  i s  man i fes t l y  un lawfu l  to  in te r fe re  w i th  the 20 

opera t ions o f  the  Nat iona l  P rosecut ing  Author i t y  and the  

powers  o f  the  IGI  in  re la t ion  to  s ta te  secur i t y .    

 So  fa r  f rom there  be ing  coopera t ion  and fa r  f rom  

th is  be ing  a t  an  advanced s ta te  o f  comple t ion  ar i s ing  ou t  o f  

the  HLRP repor t  we have got  to  s ta r t  aga in ,  i s  tha t  no  so?  
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PRESIDENT RAMAPHOSA :    We do indeed have to  

bas ica l l y  s ta r t  aga in  bu t  i t  w i l l  a lso  be  a  cont inuat ion  o f  

work  tha t  has been done inc lud ing  those who have been  

taken o f f  the  job  who know these mat te rs  in t imate l y .  

ADV PRETORIUS SC :    Wel l ,  tha t  i s  very  encourag ing  to  

hear .    

PRESIDENT RAMAPHOSA :   Wi l l  be  ab le  to  be  brought  

back to  be  ab le  to  car ry  on  w i th  the  work  because the  

reasons and the  jus t i f i ca t ions fo r  tha t ,  fo r  the i r  e i ther  

remova l  i s  someth ing  tha t  has go t  to  be  cogent  and i t  10 

appears  now i t  i s  no t .   So tha t  i s  someth ing  tha t  we w i l l  be  

ab le  to  fo l low th rough.  

ADV PRETORIUS SC :   The impor tance o f  these events  to  

the  peop le  who  shou ld  be  p ro tec ted  by  the  secur i t y  

es tab l i shment  came to  the  fo re  in  Ju ly .   I  am drawing no  

conc lus ions bu t  mere ly  pu t t ing  poss ib le  p ropos i t ions  wh ich  

do  not  seem,  in  the  c i r cumstances,  unreasonab le .   But  

under  lock  and  key be fore  Ju l y  where  the  l i s t  o f  the  

opera t ives  wou ld  have been the  l i s t  o f  the  opera t ives  in  the  

pro jec ts ,  p res ident ia l  secur i t y  p ro jec t ,  wou ld  have been  20 

ev idence in  re la t ion  to  re lease o f  a rms,  r igh t?    

I t  wou ld  be  very  sad indeed had those ac t iv i t ies  had  

a  re la t ionsh ip  w i th  what  happened in  Ju ly  and i t  i s  no t  

unreasonab le  to  a t  leas t  suspect  tha t  tha t  i s  a  mat te r  tha t  

shou ld  be  invest iga ted .   Not  an  unreasonab le  propos i t ion  
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to  pu t  to  you,  Mr  Pres ident .  

PRESIDENT RAMAPHOSA :   I t  is  a  p ropos i t ion  and not  

unreasonab le ,  may I  add,  and i t  i s  pa r t  o f  the  invest iga t ion  

tha t  i s  underway because a l l  these  th ings needs to  be  gone  

in to  and as  Mr  Pre tor ius  cor rec t l y  says,  i t  i s  about  the  

secur i t y  fo r  the  peop le  o f  ou r  count ry  and there  was a  

lapse and we now need to  invest i ga te  tha t  and f ind  ou t  how 

i t  happened and  how i t  man i fes ted  i t se l f  f rom a cer ta in  

beg inn ing  r igh t  up  t i l l  what  happened in  Ju ly .  

ADV PRETORIUS SC :   Now one  hes i ta tes  to  respond to  10 

pub l i c  commentary ,  tha t  i s  no t  ou r  job ,  our  job  is  dea l  w i th  

ev idence.  

PRESIDENT RAMAPHOSA :   Indeed.  

ADV PRETORIUS SC :   Bu t  you w i l l  have no doubt  learn t  o f  

the  f rus t ra t ions  o f  many “ou t  there”  the  use o f  the  lapse.   

The events  o f  the  s ta te  secur i t y  saga over  a  pe r iod  f rom 

2007 to  now,  no t  two years  ago,  no t  one year  ago,  to  now,  

cou ld  hard ly  be  te rmed a  lapse,  Mr  Pres ident ,  they  were  a  

concer ted  exe rc i se  o f  s ta te  governance and execut ive  

cont ro l .   These were  no t  m is takes,  these were  no t  s l ip  ups,  20 

Min is te r  D lod lo  d id  no t  a r r i ve  one morn ing  and say oops,  I  

fo rgo t  to  do  th is  o r  I  made a  m is take here ,  th is  was a  

de l ibe ra te  pa t te rn  o f  m isgovernance wh ich  has poss ib ly  

had the  most  se r ious consequences fo r  ou r  s ta te .   Far  f rom 

the  –  we l l ,  le t  me s top  the re .   Do  you have a  comment  on  
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tha t?  

PRESIDENT RAMAPHOSA :   I  th ink  i f  we a re  look ing  a t  i t  

b road ly  f rom the  t ime tha t  you have a l luded to ,  2007,  tha t  

was the  t ime when not  on ly  the  capab i l i t y  o f  the  s ta te  was  

in i t ia ted ,  i t  a lso  muta ted  in to  s ta te  capture ,  wh ich  we are  

dea l ing  w i th  now,  and a l l  these th ings are  a  consequence  

o f  e i ther  de l ibe ra te  incapab i l i t y  o f  the  s ta te  or  s ta te  

capture  i t se l f .   So an accumula t ion  o f  a l l  th is  has resu l ted  

in  the  cha l lenges tha t  we face now.    

But  the  fo r tunate  par t ,  Cha i rpe rson,  and I  w i l l  keep  10 

repeat ing  th is ,  i s  tha t  we have got  your  Commiss ion ,  we  

have got  a  who le  number  o f  o ther  p rocesses tha t  have  

been embarked upon tha t  have un rave l led  a l l  these  th ings 

and we w i l l  be  remiss  in  ou r  work  i f  we w i l l  no t  dea l  w i th  

what  i s  c lear ly  apparent  as  m isgovernance,  as  Mr  P re tor ius  

says,  the  capture  o f  the  s ta te ,  the  mal feasance and f raud 

and cor rup t ion .    

 We are  de termined to  dea l  w i th  a l l  those th ings.   We  

jus t  went  in to  an  abyss and we are  c lawing our  way back to  

the  top  and,  in  do ing  so ,  we are  de termined to  succeed and  20 

we w i l l  succeed.  

ADV PRETORIUS SC :   I  w i l l  reve r t  to  the  genera l  

observa t ions tha t  cer ta in ly  us ,  as  a  lega l  team,  th ink  

leg i t imate  to  pu t  be fore  you in  due  course  but  Mr  Mah lobo,  

fo r  example ,  has  g iven ev idence,  he  has den ied  many,  no t  
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a l l  o f  the  a l legat ions aga ins t  h im,  bu t  the  ev idence aga ins t  

h im is  s t rong and we w i l l  make our  submiss ions  in  due  

course .  

 He was Min is te r  o f  S ta te  Secur i t y  f rom 2014 to  

2017.   There  are  ser ious a l legat ions aga ins t  h im.    

He was then moved to  the  post  o f  Min is te r  o f  Energy 

in  May 2017,  he  was not  inc luded as  a  m in is te r  in  your  f i rs t  

cab ine t ,  as  you a re  we l l  aware .    

The h igh  leve l  rev iew pane l ,  wh ich  was re leased in  

redacted f rom by your  o f f i ce  in  March 2019,  as  I  10 

unders tand i t ,  was g i ven to  you in  December  2018 and i t  

made ser ious f ind ings,  a lbe i t  on  the  bas is  o f  repor ts  made  

to  i t  in  re la t ion  to  Min i s te r  Mah lobo ,  r igh t?  

 So the  quest ion  I  wou ld  l i ke  to  pose to  you is  no t  

whethe r  he  is  gu i l t y  o r  no t  gu i l t y  o f  any m isconduct  o r  

i l l ega l  ac t i v i t y ,  a l though the  ev idence is  a t  leas t  there  on  a  

pr ima fac ie  bas i s .    

 The quest ion  i s ,  wou ld  he  be a  person w i th  tha t  

ser ies  o f  a l legat ions concern ing  h im in  the  pub l i c  domain  

to  be  appo in ted  to  o f f i ce?   You appo in ted  h im as a  Deputy  20 

Min is te r  in  May 2019 desp i te  the  f ind ings by  h igh  leve l  

rev iew pane l .  

 Now tha t  m ight  have been a  m is take or  a  l apse.   

That  was a  de l ibera te  dec is ion  on  your  pa r t .   Wha t  i s  the  

exp lanat ion  fo r  tha t ,  i f  we may ask? 
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PRESIDENT RAMAPHOSA :   Much o f  what  the  Commiss ion  

is  do ing  and w i l l  make f ind ings on,  w i l l  be  in  my v iew the  

f ina l  gu ide  on  how we wi l l  be  ab le  to  dea l  w i th  e i ther  

persons or  peop le  and in  th is  regard  I  have,  as  I  sa id  in  my  

s ta tement ,  in  say ing  I  w i l l  want  to  wa i t  fo r  the  ou tcome o f  

the  Commiss ion ’ s  repor t  and I  th ink  tha t  i s  about  a l l  I  can  

say on  tha t  quest ion  r igh t  now.  

ADV PRETORIUS SC :   Bu t  as  I  t r ied  to  emphas ise ,  Mr  

Pres ident ,  i t  i s  no t  rea l l y  a  mat te r  o f  whethe r  in  re t rospect  

Mr  Mah lobo is  gu i l t y  o r  no t  gu i l t y  o f  mat te rs  tha t  the  10 

Commiss ion  w i l l  ass is t  in  de te rmin ing .  

PRESIDENT RAMAPHOSA :   Yes.  

ADV PRETORIUS SC :   And makes  i t s  on  own f ind ings on .   

The quest ion  is  whethe r  he  i s  a  su i tab le  person fo r  

appo in tment  in  the  f i rs t  p lace and tha t  does not  need a  f i rm  

judgment  o f  a  cour t  o r  a  commiss ion  to  ass is t .    

Does not  exp la in  why s ta te  secur i t y ,  be ing  as  

impor tan t  as  i t  was,  Mr  Mah lobo ’s  invo l vement  and  

a l legat ions aga ins t  h im why he was s t i l l  a  su i tab le  pe rson  

fo r  appo in tment  to  cab ine t  and we  w i l l  come to  th is  i ssue  20 

la te r  bu t  i s  the  exp lanat ion  no t  i t  i s  a  mat te r  o f  ba lance and  

power  in  po l i t i cs?  

PRESIDENT RAMAPHOSA:    Mr  Cha i rperson,  I  am wai t ing  

fo r  the  Commiss ion ’s  repor t  in  th is  regard  to  be  ab le  to  

make my judgment .  
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ADV PRETORIUS SC:    Wel l  sad ly  we w i l l  come back to  

tha t  because i t  i s  a  cent ra l  par t  o f  you r  exp lanat ion  fo r  the  

events  and your  own re la t ion  to  those events  over  the  past  

ten  years .  

CHAIRPERSON :    Wel l ,  le t  me add th is ,  Mr  Pres ident ,  I  

th ink  i t  has  a lmos t  cer ta in  tha t  when th is  Commiss ioner  has  

comple ted  i t s  work  and handed i t s  repor t  over  to  you and  

the  repor t  has become pub l i c ,  as  I  take  i t  i t  w i l l  be  a t  some 

s tage tha t  there  w i l l  be  rev iew p roceed ings and I  wou ld  no t  

be  su rpr i sed i f  even before  i t  f in ishes i t s  work  papers  are  10 

be ing  drawn to  take  some o f  the  f ind ings tha t  i t  w i l l  make  

on rev iew.   A t  tha t  s tage peop le  m ight  say  bu t ,  Mr  

Pres ident ,  you cannot  do  anyth ing ,  you must  wa i t  un t i l  the  

ou tcome o f  the  rev iew process,  so  w i l l  you  wa i t  fo r  tha t  as  

we l l?  

PRESIDENT RAMAPHOSA:    Wel l ,  about  the  rev iew 

processes,  tha t  i s  f rom your  l ips ,  so  I  cannot  comment  on  

tha t .   But  obv ious ly,  in  eva lua t ing  your  repor t  we w i l l  be  

be t te r  in fo rmed as  to  be  ab le  to  take  a  var ie t y  o f  ac t ions  

because we v iew the  work  o f  th is  Commiss ion  very  20 

ser ious ly,  a  de l ibera te  dec is ion  wh ich  was backed up by  

many peop le  in  our  count ry  tha t  th is  Commiss ion  shou ld  be  

ins t i tu ted  or  es tab l i shed and so  there fore ,  we are  du ty  

bound,  bu t  no t  on ly  tha t ,  bu t  mora l l y  bound to  take  the  

resu l ts  o f  th is  –  the  f ind ings o f  th is  Commiss ion  ser ious l y  
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because the  Commiss ion ’s  ex is tence and work  i s  the 

wate rshed moment  fo r  our  count ry  in  as  fa r  as  dea l ing  w i th  

cor rup t ion  and the  s ta te  captu re  tha t  we have gone  

th rough.   So I  fee l  we can be res t  assured tha t  we are  

go ing  to  take  your  f ind ings ve ry  se r ious ly.  

CHAIRPERSON :    Yes.   No,  tha t  i s  f ine ,  Mr  Pres ident ,  I  

guess I  am do ing  noth ing  more  than jus t  a le r t ing  you tha t  

you ought  to  be  a l i ve  to  a  s i tua t ion  wh ich  cou ld  end up w i th  

no  ac t ion  be ing  taken fo r  a  qu i te  a  number  o f  years  

because some peop le  w i l l  be  be l iev ing  tha t  we l l ,  no th ing  10 

shou ld  be  done  unt i l  those processes o f  rev iews,  cour t  

p rocesses and appea ls  have been exhausted and  I  th ink 

tha t  some o f  the  cha l lenges tha t  we have had  in  our  

count ry  a re  cha l l enges where  peop le  have – peop le  who  

are  supposed to  make dec is ions have unnecessar i l y  wa i ted  

fo r  cour t  p rocesses wh ich  dec ide  d i f fe ren t  i ssues to  i ssues  

tha t  they have to  dec ide ,  you know?  A cour t  p rocess w i l l  

take  s ix  years ,  w i l l  take  ten  years  and in  the  meant ime  

noth ing  is  done when someth ing  shou ld  be  done.  

PRESIDENT RAMAPHOSA:    Ja .  20 

CHAIRPERSON :    So –  bu t  I  th ink  I  am do ing  noth ing  more  

than jus t  say. . .  

PRESIDENT RAMAPHOSA:    A le r t ing  me.  

CHAIRPERSON :    Ja .   Okay,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Cha i r,  I  have had a  request  f rom 
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the  r igh t  hand s ide  tha t  we ad jou rn  a t  e leven o ’c lock  fo r  

the  shor t  ad journment .   Would  t ha t  be  in  o rder?   I t  i s  a  

request  made on beha l f  o f  the  Pres ident .  

CHAIRPERSON :    O f  the  Pres ident?  

PRESIDENT RAMAPHOSA:    On my beha l f?   [ inaud ib le  –  

speak ing  s imul taneous ly ]  

CHAIRPERSON :    Wel l ,  the  Pres ident  says he  gave no  

such mandate .  

ADV PRETORIUS SC:    Nor  request  bu t  I  fee l  du ty  bound  

to  communica te  the  request .  10 

CHAIRPERSON :    No,  no . . .  

PRESIDENT RAMAPHOSA:    I  d id  no t  s ign i f y  any such. . .  

ADV PRETORIUS SC:    P resumably  we w i l l  take  such  

inact ion  as  is  necessary.  

CHAIRPERSON :    Wel l ,  we were  due to  take  the  tea  break  

a t  quar te r  past  e leven,  so  un less  there  was rea l l y  

someth ing  press ing ,  one wou ld  l i ke  to  go  up  to  quar te r  pas t  

e leven and i t  may  be tha t  those on your  r igh t ,  Mr  Pre tor ius ,  

were  th ink ing  o f  someth ing  tha t  m ight  be  –  tha t  the  

Pres ident  m ight  be  need ing  a  break bu t  he  seems to  be  20 

qu i te  f ine .  

ADV PRETORIUS SC:    No,  we l l  he  has been go ing  fo r  two  

hours  in  fa i rness fo r  h im.  

PRESIDENT RAMAPHOSA:    Ja .  

CHAIRPERSON :    No,  he  says he  is  f ine ,  he  is  f ine ,  he  is  
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fu l l  o f  energy.   Okay,  le t  us  go  up to  quar te r  past .  

ADV PRETORIUS SC:    I  w i l l  convey the  message.  

CHAIRPERSON :    Le t  us  go  up to  quar te r  past .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    Thank  you.   R igh t ,  when you  

appo in ted  Mr  Fraser  as  …[ in te rvenes]  

CHAIRPERSON :    So  on a  l igh t  no te ,  Mr  Pre tor ius ,  in  e f fec t  

Mr  Pres ident  says we l l ,  i f  you  thought  you were  go ing  to  

ge t  a  b reak to  th ink  about  some quest ions,  he  is  no t  g iv ing  

you tha t ,  you mus t  ask  the  quest ions now.  10 

ADV PRETORIUS SC:    No,  I  unders tand tha t .  

PRESIDENT RAMAPHOSA:    That  i s  the  idea.  

ADV PRETORIUS SC:    I  unders tand tha t ,  Cha i r.   And there  

is  s t i l l  a  long day  to  go .    

I  am in fo rmed tha t  Mr  Fraser  was redep loyed by  

yourse l f ,  Mr  Pres ident ,  to  Cor rec t iona l  Serv i ces  dur ing  

Apr i l  2018.   A t  tha t  t ime d id  you know o f  the  a l lega t ions in  

re la t ion  to  S ta te  Secur i t y  aga ins t  Mr  Fraser?  

PRESIDENT RAMAPHOSA:    Yes,  some o f  them and  a lso  i n  

h is  regard ,  i f  you  are  go ing  to  ask  more  or  less  the  same 20 

quest ion ,  I  have been wa i t ing  fo r  a  more  fu l l  and comple te  

p ic tu re  wh ich  th is  Commiss ion  is  go ing  to  ass is t  me  wi th  to  

be  ab le  to  make a  fu l le r  de termina t ion .  

ADV PRETORIUS SC:    Yes.   Wel l ,  i t  does not  seem unfa i r,  

Mr  Pres ident ,  to  d raw the  conc lus ion  tha t  no t  on ly  cab ine t ,  
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wh ich  is  under  your  cont ro l ,  bu t  appo in tments  to  h igh  o f f i ce  

w i th in  government  cont inued to  i nc lude those aga ins t  whom 

ser ious and known a l legat ions  have been made,  Mr  

Mah lobo and Mr  Fraser,  a t  the  very  least ,  i s  tha t  cor rec t?  

PRESIDENT RAMAPHOSA:    Yes,  they are  on  tha t  radar  

sc reen and in  a  way,  whether  my judgment  on  th is  i s  found 

to  be  f lawed o r  no t ,  I  dec ided tha t  I  want  to  wa i t  fo r  th is  

p rocess to  comple te  and fo r tunate ly,  i t  i s  coming to  an  end  

and I  sha l l  soon have a  repor t  in  my hand.  

ADV PRETORIUS SC:    As  we know,  Mr  Pres ident ,  the  10 

cab ine t  has been reconf igured by  yourse l f  in  the  las t  

weeks,  the  de fau l t  pos i t ion  –  and  th is  i s  someth ing  tha t  I  

am not  su re  tha t  g rea t  dea l  o f  the  po l i t i ca l  commenta tors  

a re  aware  o f ,  the  de fau l t  pos i t ion  w i th  regard  to  s ta te  

secur i t y  i s  tha t  the  Pres ident  shou ld  be  i n  cont ro l .   You a re  

aware  o f  tha t  sec t ion  o f  the  const i tu t ion .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    For  pub l i c  in fo rmat ion  maybe i t  i s  

jus t  as  we l l  to  jus t  d raw to  the  Cha i r ’s  a t ten t ion  and to  the 

pub l i c ’s  a t ten t ion ,  the  Pres ident ,  as  head o f  the  Nat iona l  20 

Execut ive  must  appo in t  a  woman or  a  man as  head o f  each  

in te l l igence serv ice  es tab l i shed in  te rms o f  subsect ion  1  

and must  e i ther  assume po l i t i ca l  respons ib i l i t y  fo r  cont ro l  

and d i rec t ion  o f  any o f  those serv i ces  or  des ignate  a  

member  o f  the  cab ine t  to  assume tha t  respons ib i l i t y.    
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So  in  your  recent  reconf igura t ion  you have rever ted  

to  the  de fau l t  const i tu t iona l  pos i t ion  as  I  unders tand  i t .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    And the  ev idence g i ven dur ing  

2018 and 2019 suppor ts  the  no t ion  tha t  i t  i s  such an  

impor tan t  aspec t  o f  our  const i tu t iona l  democracy,  a  

secur i t y  es tab l i shment ,  as  we have  learn t  in  the  las t  month ,  

w i th  such d i re  consequences o f  fa i lu re  tha t  th is  shou ld  be  

the  pos i t ion  and  tha t  there  shou ld  no t  be  a  Min is te r  o f  

S ta te  Secur i t y.   Would  i t  be  un fa i r  to  ask  you why you  10 

dec ided to  take  the  S ta te  Secur i t y  Agency under  your  d i rec t  

cont ro l?  

PRESIDENT RAMAPHOSA:    No,  i t  wou ld  no t  be  un fa i r.   As  

you cor rec t l y  po in t  ou t  to  the  prescr ip ts  o f  our  cons t i tu t ion ,  

I  took  the  dec is ion  to  b r ing  the  S ta te  Secur i t y  Agency in to  

the  pres idency prec ise ly  because,  as  Mr  Pre tor ius  has 

sa id ,  i t  i s  an  asse t  o f  our  na t ion .    

I t  i s  impor tan t  tha t  i t  shou ld  be  seen to  be  so  and  

there  shou ld  be  conf idence in  th is  impor tan t  asse t  o f  our  

na t ion  to  serve  the  na t ion  and never  to  be  seen to  be  20 

serv ing  cer ta in  sect ions o f  our  na t ion  and a  h igh  leve l  

pane l  repor t  d id  speak to  th is  i ssue tha t  in  the  past  i t  

tended to  serve  cer ta in  sect iona l  in te res ts ,  be  i t  in  the  

govern ing  par ty  o r  o therw ise  and  i t  i s  an  agency tha t  has  

been dogged w i th  a  lo t  o f  cont rove rsy  and t roub le .    
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And as  I  sa id  ear l ie r,  i t  has  go t  a  lo t  o f  good peop le  

in  i t  and we jus t  need to  rea l ign  i t s  work  p roper l y  w i th  the  

ob jec t i ves  o f  ou r  deve lopmenta l  s ta te .   And i t  i s  poss ib le  

tha t  in  t ime to  come we may once aga in  de l ineate  a  person,  

as  sa id  in  our  const i tu t ion ,  who can be in  charge  but  fo r  

now I  have deemed i t  p roper  to  rea l ign  i t  p roper ly  and have 

i t  in  the  pres idency.  

And th is  happens in  many coun t r ies  around the  

wor ld .   S ta te  secur i t y  i s  v iewed as  very  sens i t i ve  and  

impor tan t  a rm o f  the  s ta te  to  se rve  the  na t ion ,  no t  so  much  10 

a lso  to  serve  the  s ta te  bu t  the  na t ion  as  a  who le  and many  

count r ies ,  they do  not  have a  Min is te r  o f  S ta te  Secur i t y,  

they  ra ther  have the  heads o f  those agenc ies  repor t ing  to  

the  Pres ident  o r  t o  the  head o f  government  o r  even o f  s ta te  

in  cer ta in  ins tances.  

So tha t  i s  what  we have put  in to  e f fec t  and we are  

hop ing  and are  commi t ted  to  ensur ing  tha t  we rea l ign  the  

S ta te  Secur i t y  Agency.   Many peop le  have misunders tood  

i t ,  Cha i rpe rson,  they have even gone to  an  ex ten t  o f  say ing  

the  Pres ident  i s  now creat ing  a  super  p res idency and  20 

o thers  have gone  on to  say th is  i s  now the  emergence o f  a  

d ic ta torsh ip .   Others  are  say ing  i t  i s  now we are  becoming  

a  to ta l i ta r ian  s ta te .   Far  be  i t  f rom i t .    

A l l  we are  seek ing  to  do ,  th is  very  impor tan t  en t i t y  

o f  government ,  i s  to  rea l ign  i t ,  to  repurpose i t  and I  shou ld  
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say,  as  has been sa id  here ,  tha t  in  hav ing  Dr  Mufamadi  

who used to  be  a  m ins ter  h imse l f  in  the  past  bu t ,  more  

impor tan t ly,  who headed the  h igh  leve l  pane l  repor t ,  i s  a  

g reat  benef i t  to  us ,  as  the  na t ion ,  because h is  deep  

knowledge is  go ing  to  ass is t  me  in  ensur ing  tha t  s ta te  

secur i t y  works  we l l .  

I  have o f ten  sa id ,  and I  w i l l  conc lude in  a  m inute ,  

tha t  there  are  cer ta in  en t i t ies  in  government  tha t  shou ld  

rea l l y  work  a t ,  i f  you  l i ke ,  a t  the  top  o f  the i r  game,  must  

rea l l y  be  super,  super  exce l len t  and s ta te  secur i t y  i s  one o f  10 

those,  the  in te l l igence serv ices  i s  one o f  those.   And  

th rough do ing  th is ,  we want  to  in jec t  no t  on ly  the  

conf idence o f  our  na t ion  in to  i t s  work  so  tha t  i t  can  he lp  to  

p ro tec t  bu t  a lso  tha t  we pro fess iona l i ze  and be comple te l y  

d is in fec t  i t  o f  any par t i sansh ip ,  par t i cu la r ly  par t y  po l i t i ca l  

par t i sansh ip  and tha t  i s  what  we are  seek ing  to  do .  

Others  may even  suggest  tha t ,  o r  they have even  

sa id  so ,  the  Pres ident  i s  now amass ing  a l l  power  in  h is  

hand and he is  go ing  to  use s ta te  secur i t y  aga ins t  h i s  

enemies.    20 

I  am not  w i red  in  tha t  way,  I  am not  geared in  tha t  

way and as  we pro fess iona l i ze  s ta te  secur i t y  we  w i l l  be  

want ing  to  have o f f i cers  and ind iv idua ls  who w i l l  jus t  swear  

the i r  a l leg iance to  the  const i tu t ion  o f  our  count ry  and not  

be  there  to  p ro tec t  the  Pres ident ,  tha t  i s  comple te l y  ou t  o f  
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range as  fa r  as  I  am concerned.   Thank you.  

ADV PRETORIUS SC:    We have th ree  minutes  to  go .   Th is  

request  comes f rom myse l f .  

PRESIDENT RAMAPHOSA:    I  am g lad  and  I  am 

v ind i ca ted .  

CHAIRPERSON :    Wel l ,  Mr  Pres ident ,  I  th ink  the  lega l  team 

wants  some few minutes  break be fore  proceed ing .   Yes,  we 

are  th ree  minutes  be fore  the  tea  break.   Le t  us  take  the  tea  

break and we w i l l  resume a t  ha l f  past  e leven.   We ad jou rn .  

ADV PRETORIUS SC:    Thank you,  Cha i r.  10 

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    To  comple te  the  sect ion  o f  the  

quest ion ing  and your  ev idence,  Mr  Pres ident ,  a  few genera l  

observa t ions.   

 F i r s t l y,  Deputy  M in is te r  Kodwa made an address to  

par l iament  when  he was s tand ing  in  fo r  the  prev ious 

Min is te r  o f  S ta te  Secur i t y  on  the  1  June 2021 and he sa id  

the  fo l low ing to  par l iament :  20 

“South  A f r icans o f  a l l  wa lks  o f  l i f e  a lso  have a  

pa t r io t i c  du ty  to  p ro tec t  the  sovere ign ty ,  

te r r i to r ia l  in teg r i t y  and the  coun t ry  aga ins t  

host i le  e lements  tha t  seek to  undermine our  

hard-earned democracy.   Some o f  these  
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hos t i le  e lements  inc lud ing  the  p le tho ra  o f  

in fo rmat ion  pedd lers  who have become nat ion  

wreckers ,  whose  miss ion  is  subvers ion  and  

sabotage to  destab i l i se  leg i t imate  

governments . ”  

He cont inues:  

“Each t ime they man i fes ted  the i r  host i le  

mach ina t ions the  South  A f r i can In te l l igence  

Communi ty  i s  l e f t  ree l ing  f rom mandated 

d iso r ien ta t ion ,  in te rna l  d iv i s ions,  d is rup t ion  o f  10 

bus iness and more  o f  res t ruc tu r ing  fa t igue. ”  

Th is  was sa id  as  par t  o f  th is  open ing  rev iew in  June 2021 

and appears  to  be  a  response  to  much o f  the  pub l i c  

c r i t i c i sm o f  the  SSA preva len t  a t  the  t ime and perhaps  

ar is ing  in  la rge  measure  f rom the  ev idence led  be fore  the  

Cha i r  in  th is  Commiss ion .  

 I  jus t  want  to  suggest  tha t  –  no t  suggest ,  s ta te  

perhaps f i rm ly ,  Mr  Pres ident ,  tha t  i t  i s  no t  some mys ter ious 

na t ion  wreckers  or  in fo rmat ion  pedd lers  tha t  have done the  

damage tha t  has been done,  i t  i s  over  a  decade o f  20 

m ismanagement  and un lawfu l  ac t i v i t y  by  the  peop le  in  

charge in  power .   Do you  agree w i th  tha t?  

PRESIDENT RAMAPHOSA:    There  has been qu i te  a  lo t  o f  

tha t .  

ADV PRETORIUS SC:    The HLRP repor t  wh ich  you,  in  
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fa i rness to  you,  commiss ioned fo r  good reason and you 

have s ta ted  the  reason.    

The Veza invest iga t ion ,  the  Commiss ion  have a l l  

hea rd  substant ia l  ev idence in  th is  regard  and  a l l  the  

ev idence has not  ye t  come to  l igh t  and not  even  a l l  the  

ev idence tha t  ou r  invest iga to rs  have produced has been 

led ,  i t  w i l l  be  compi led  and presented to  Cha i r  in  due 

course .  

But  i f  I  may jus t  by  way o f  summary go  back to  the  

main  conc lus ion  pu t  be fore  you by  Dr  Mufamadi ’s  pane l .   10 

He sa id  in  2018:  

“Our  key f ind ing  is  tha t  there  has been a  

ser ious po l i t i c i za t ion  and fac t iona l i sa t ion  o f  

the  In te l l igence  communi ty  over  the  past  

decade or  more  based on fac t ions in  the  

ru l ing  par ty  resu l t ing  in  an  a lmost  comple te  

d is regard  fo r  the  const i tu t ion ,  po l i cy,  

leg is la t ion  and o ther  p rescr ip ts  and tu rn ing  

our  c i v i l ian  in te l l igence commun i ty  in to  a 

pr iva te  resource  to  se rve  the  po l i t i ca l  and 20 

persona l  in te res t s  o f  par t i cu la r  ind iv idua ls .   In  

add i t ion ,  we ident i f ied  a  doct r ina l  sh i f t  

towards a  nar row s ta te  secur i t y  o r ien ta t ion  in  

the  in te l l igence  communi ty  f rom 2009 and 

cont rad i c t ion  to  t he  doct r i nes  ou t l ined in  the  
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const i tu t ion ,  the  Whi te  Paper  on  In te l l igence  

and o ther  p rescr ip ts .   We are  concerned tha t  

the  cumula t ive  e f fec t  o f  the  above  led  to  the  

de l ibe ra te  repurpos ing  o f  the  SSA. ”  

And the  l ink  be tween those f ind ings and the  concept  o f  

s ta te  capture  cannot  be  los t  and  perhaps,  more  severe ly,  

the  l ink  be tween tha t  and the  fa i lu re  or  any fa i lu re  tha t  has 

to  be  found in  the  fu tu re  in  re la t ion  to  the  secur i t y  

es tab l i shment  and the  events  o f  June cannot  be  

underest imated.   Would  you agree w i th  tha t?  10 

By way o f  conc lus ion .   Can I  pu t  the  fo l low ing to  you fo r  

your  comment?  

PRESIDENT RAMAPHOSA :    [No aud ib le  rep l y ]  

ADV PRETORIUS SC :    I t  i s  no t  unreasonab le ,  there fo re ,  

to  p ropose tha t  any fa i lu res  a t  the  hee ls  o f  the  SSA in  

Ju l y  2021 and dur ing  th is  per iod  o f  s ta te  capture  were  a  

log ica l  and pred ic tab le  ou tcome o f  the  h is to ry  o f  over  12  

years ’ o f  m ismanagement ,  ins t i tu t iona l i sed cor rup t ion ,  

fac t iona l i sm and  a  red i rec t ion  o f  the  capac i ty  and 

resources o f  the  secur i t y  es tab l i shment  away f rom i t s  t rue  20 

ob jec t i ve ,  the  i n te res t  o f  the  peop le  as  a  who le  t o  serve  

nar row po l i t i ca l ,  sec t iona l  and p r i va te  in te res t .   Would  tha t  

be  a  fa i r  comment?  

PRESIDENT RAMAPHOSA :    I  have sa id  tha t  the  SSA has  

a  number  o f  qu i te  good peop le  who want  to  serve  the  
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na t ion  and who want  to  serve  the  na t ion  d i l igent l y.   So I  

w i l l  no t  use  a  broad brush and say  a l l  o f  i t  i s  l i ke  tha t ,  w i th  

a  b lack  b rush.   I  wou ld  say yes qu i te  a  lo t  o f  ma le f i cence 

d id  happen and i t  was –  the  SSA was purposed to  serve  

po l i t i ca l  and fac t iona l  in te res t  by  cer ta in  o f  i t s  opera t ives  

or  o f f i c ia ls  and cer ta in l y  no t  a l l .  

 As  we have now b rought  the  SSA in to  the  

Pres idency,  our  task  is  go ing  to  be  to  ach ieve the  

ob jec t i ves  tha t  have been or  ra ther  the  conc lus ions tha t  

have been se t  ou t  in  the  h igh  leve l  pane l  repor t .   And in  a  10 

way to  repurpose,  repos i t ion  the  SSA to  be  an SSA or  

in te l l igent  se rv i ce  tha t  w i l l  serve  the  in te res t  o f  the  peop le  

o f  South  A f r i ca  comple te ly  and no t  serve  ce r ta in  in te res ts  

in  soc ie ty.   That  i s  what  we a re  now dete rmined to  do .  

ADV PRETORIUS SC :    And to  make the  po in t  tha t  the  

Cha i r  made du r ing  the  morn ing  sess ion  tha t  the  issue o f  

a le r tness and prompt  ac t ion  in  the  fu tu re ,  much  o f  tha t  

respons ib i l i t y  w i l l  l i e  o r  does  l ie  w i th  the  secur i t y  

es tab l i shment .  

PRESIDENT RAMAPHOSA :    That  is  co r rec t .  20 

ADV PRETORIUS SC :    I  wou ld  l i ke  to  move on to  a  new 

top ic ,  p lease,  Mr  Pres ident  and Cha i r.   F i rs t  to  go  back to  

an  i tem ra ised by  you,  Cha i r,  in  re la t ion  to  the  Jud ic ia l  

Serv i ce  Commi t tee  agenda.    

CHAIRPERSON :    H ’m.  
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ADV PRETORIUS SC :    And Commiss ion  and the  ac t iv i t ies 

o f  the  Dep loyment  Commi t tee  in  mak ing  recommendat ions  

and the  t im ing  o f  those events .  

CHAIRPERSON :    H ’m,  h ’m.  

ADV PRETORIUS SC :    I  am to ld  by  ou r  researcher  who  

has been ass is t ing  me,  Cha i r,  tha t  the  JSE’s  Screen ing  

Commi t tee  in  2019,  January  29  compi led  a  shor t l i s t  o f  

poss ib le  appo in tments  to  var ious pos i t ions  in  the  jud ic ia ry.   

The Dep loyment  Commi t tee  met  in  th is  regard  and made i t s  

own recommenda t ions on  the  22n d  o f  March 2019 a f te r  the  10 

shor t l i s t  was compi led .  

 And the  in te rv iews o f  the  Jud ic ia l  Serv i ce  

Commi t tee  occur red  in  Apr i l  2019.   So there  was th is  

shor t l i s t  in  January.   The Dep loyment  Commi t tee  meet ing  

recommended judges in  March and the  in te rv iews took 

p lace in  Apr i l  2019.   That  i s  jus t  the  t ime l ine .  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Yes.   In  p rev ious  sess ions,  Mr  Pres ident ,  

I  cannot  remember  whether  invo lv ing  inc lud ing  the  one  

where  you appears  bu t  I  th ink  when Mr  Mantashe 20 

appeared,  th is  was touched upon.   I  have ga ined the  

impress ion ,  I  th ink  f rom Mr  Mantashe ’s  ev idence,  tha t  wh i le  

the  Dep loyment  Commi t tee  does get  invo lved in  

recommending,  I  th ink  he  put  i t  l i ke  tha t  too ,  names fo r  –  

o f  peop le  to  be  cons ide red fo r  appo in tment  to  government .    
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 I  ga ined the  impress ion  tha t  the  issue o f  judges  

does not  go  to  the  Dep loyment  Commi t tee .   Now I  may 

have misunders tood but  tha t  ce r ta in ly  the  impress ion  I  

have got .   So I  was a  l i t t le  a la rmed when I  heard  tha t  there  

was a  case where  i t  happened.   [ laughs]   

PRESIDENT RAMAPHOSA :    [ laughs]  

CHAIRPERSON :    Now one gets  concerned because maybe  

some o f  the  cand ida tes  or  judges because o f  the i r  ex i s t ing  

a t  the  t ime before  they are  appo in ted  as  judges,  ex i s t ing  

re la t ionsh ip  w i th  the  ru l ing  par ty  m ight  ge t  to  know fo r  10 

example  tha t  the  Dep loyment  o r  tha t  par ty  suppor ts  them.   

I  do  no t  know.  

PRESIDENT RAMAPHOSA :    [ laughs]  

CHAIRPERSON :    And one wou ld  no t  l i ke ,  you know,  any  

issues such as  fac t iona l i sm tha t  one might  see in  po l i t i ca l  

par t ies  ge t  in to  the  jud ic ia ry.   So I  am concerned about  

tha t ,  you know.   So,  has the  par ty  i t se l f  taken a  pos i t ion  

tha t  even those who w ish  to  be  judges the  –  o r  a t  leas t  

maybe some o f  them,  or  they  w i l l  –  the  Dep loyment  

Commi t tee  w i l l  dea l  w i th  who shou ld  be  appo in ted  or  who  20 

shou ld  no t?   Or  was th is  jus t  an  except ion?  Was i t  

someth ing  tha t  shou ld  no t  have happened but  d id  happen? 

PRESIDENT RAMAPHOSA :    [ laughs]  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  th ink  I  wou ld  
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l i ke  you to  look  a t  th is  in  a  pos i t i ve  l igh t .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Wi th  a  pos i t i ve  sp i r i t .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    The govern ing  par ty ’s  agenda 

is  to  t ransform our  count ry  f rom the  hor r i b le  past  tha t  i t  

was and to  t ransform i t  who l ly  and comple te ly  and to  

ensure  tha t  var ious ins t i tu t ions ,  no t  on l y  Par l iament  o r  

Execut ive ,  va r ious ins t i tu t ions  are  so  representa t i ve  o f  the  

demograph ics  o f  our  count ry.    10 

 And I  want  to  hasten  to  add tha t  w i thout  the  

govern ing  pa r ty ’s  in i t ia t i ves  in  th is  regard ,  many  o f  the 

t ransformat ive  p rocesses tha t  we have today in  ou r  count ry  

wou ld  no t  be  the re .   Qu i te  f rank ly,  they wou ld  no t .   Many  

peop le  w i l l  deny th is  bu t  tha t  i s  a  fac t .    

 The govern ing  par t y  has led  the  process o f  

t ransformat ion  and tha t  inc ludes  i t s  own v iews  on the  

t ransformat ion  o f  the  jud ic ia ry.   E i ther  to ,  we had a  who l l y  

un t ransformed jud ic ia ry  and i t  i s  the  govern ing  par t y ’s  

ins is tence and in  la t te r  days,  the  issue I  have dea l t  w i th  20 

yesterday o f  hav ing  women in  t he  jud i c ia ry,  has been an 

ongo ing  ins i s tence by  the  govern ing  par ty.    

 Now the  best  way fo r  the  govern ing  pa r ty  to  be  

ab le  to  engender  th is  t ransformat ion  has been  yes to  

d iscuss l i ke  I  wou ld  say any o ther  ins t i tu t ion .   And I  know 
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yes terday somebody was say ing  you know there  are  even 

lawyers ’ bod ies  and a t to rneys ’ bod ies  and advocates ’ 

bod ies  who when even judges  are  supposed  to  be 

presented o r  nom inated,  they themse lves nominate .    

 They put  names  fo rward  and they have v iews  

inc lud ing  var ious  bod ies  even not  lega l  f ra te rn i t y  en t i t ies .   

So tha t  i s  the  lobby ing  p rocesses.   And as  I  have sa id  

yesterday,  lobby ing  happens a l l  the  t ime.   And s im i la r ly,  fo r  

an  ins t i tu t ion  l i ke  the  govern ing  par ty  to  now have a  

s i tua t ion  where  i t s  own v iews,  i t s  own p roposa ls  a re  now 10 

sh i f ted  as ide  the  way i t  i s  to ld  tha t  you may not  do  i t ,  I  

th ink  wou ld  be  go ing  aga ins t  the  gra in  o f  what  happens  

genera l l y  in  soc ie ty  because in  tha t  case i t  wou ld  no  

d i f fe ren t .  

 Of  cou rse ,  h is  vo ice  wou ld  have  a  l i t t le  b i t  more  

we igh t  bu t  none the less  i t  a lso  needs to  have i t s  vo i ce  

heard .   And I  d id  say yesterday tha t  the  sa fe ty  w i th  a l l  th is  

i s  tha t  in  the  end  the  govern ing  pa r ty  i s  no t  the  appo in t ing  

par ty.   I t  i s  no t .   I t  may we l l  have a  bear ing  bu t  I  was to  

say I  know o f  no  jud ic ia l  o f f i cers  who have re la t ionsh ips  20 

w i th  the  govern ing  par ty.  

 And in  fac t ,  I  wou ld  say the  jud i c ia l  o f f i cers  shou ld  

no t  have a  re la t ionsh ip  w i th  the  govern ing  par ty.   Even how 

they vo te ,  I  do  no t  want  to  know how they vo te .   But  in  the 

end,  i t  i s  –  the  govern ing  body must  p lay  a  ro le  in  fu r ther  
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t ransforming our  jud ic ia ry  and b r ing ing  in  more  women,  

b r ing ing  in  more  b lack  peop le .   By b lack  peop le  I  mean the  

fu l l  gambi t  o f  B lack ,  Co lou red,  Ind ian  and A f r i can.  

 So the  in f luence tha t  i t  has ,  i t  i s  tempered by  the  

appo in tment  o f  the  Jud ic ia l  Serv ices  Commiss ion .   Now 

yesterday on the  tea  break we even re f lec ted  tha t  some o f  

the  –  even the  suggest ions tha t  the  govern ing  pa r ty  has 

had have ac tua l l y  a t  t imes been pushed as ide  and the  JSE  

has gone ahead to  appo in t  peop le  who the  govern ing  par ty  

d id  no t  –  who –  j a ,  who the  govern ing  par ty  wou ld  poss ib le  10 

have wanted.   I t  has  gone ahead to  appo in t  o the r  peop le .   

 So tha t  i s  why I  am say ing ,  ac t ing  Ch ie f  Jus t i ce ,  I  

wou ld  l i ke  to  imp lore  you to  look  a t  i t  in  a  pos i t i ve  l igh t  

ra the r  than in  a  negat ive  l igh t .   I  do  no t  be l ieve  tha t  i t  does  

the  harm tha t  many peop le  wou ld  th ink  i t  does.   And i t  

happens a l l  over  the  wor ld .   I  mean,  govern ing  pa r t ies  do  

make proposa ls  as  to  whether  f ina l l y  those peop le  are  

appo in ted ,  i t  i s  the  appo in t ing  au thor i t y.  

 And the  good th ing  as  –  I  th ink  –  I  do  no t  know 

whethe r  i t  was –  yes,  i t  was Mr  Pre tor ius  who sa id  our  20 

const i tu t ion  se ts  up  a  much h igher  bar,  much bet te r.   And I  

once heard  a  ch ie f  jus t i ce  in  the  US say ing  tha t  the  South  

A f r i can const i tu t ion ,  they say the  best  bu t  one o f  the  best .   

That  i s  what  they  seem to  have sa id .    

 So the  bar  fo r  us  i s  h igher.   So the  in f luence,  even  
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o f  the  govern ing  par ty,  wou ld  you know be  a lmost  

imposs ib le  to  reach tha t  ba r.    

CHAIRPERSON :    Ja-no,  I  th ink  tha t  one th ing  tha t  needs 

to  be  made c lear  i s  tha t  the  process fo r  the  appo in tment  o f  

judges . . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    . . .enab les  anybody and everybody who 

w ishes to  comment  on  any cand ida te  to  send comments  to  

the  JSE.  

PRESIDENT RAMAPHOSA :    That  is  t rue .  10 

CHAIRPERSON :    To  say I  th ink  th is  cand ida te  i s  su i tab le ,  

th is  one I  do  no t  th ink  i s  su i tab le ,  th is  one has got  

cha l lenges o r  whatever.   That  i s  how t ransparent  our  

p rocess is .  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    And in  tha t  contex t ,  there  is  no  prov i s ion  

tha t  says the  ru l ing  par ty  shou ld  no t  send comments .  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    You know.   Anybody and everybody and 

any organ isa t ion  may do so ,  you know.   I t  may we l l  be  tha t  20 

where  those comments  are  sent  –  we go back to  the  issue 

o f  t ransparency –  are  sent  t ransparent ly  to  the  JSE.  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Then they ge t  sub jec ted  to  scru t i ny  in  a  

pub l i c  fo rum a t  the  in te rv iews where  as  i f  they  are  no t  send  
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t ransparent ly  then there  is  –  there  may be a  prob lem.  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Ja ,  okay.  

PRESIDENT RAMAPHOSA :    Okay.    

CHAIRPERSON :    Mr  Pre tor ius .  

ADV PRETORIUS SC :    Yes.   I  am jus t  re fe r r ing  back fo r  

c la r i t y  to  the  p rov is ions o f  Sect ion  174 o f  the  const i tu t ion  

wh ich  en jo ins  you,  Mr  Pres ident ,  to  appo in t  the  judges o f  

the  Const i tu t iona l  Cour t .  

PRESIDENT RAMAPHOSA :    Yes.  10 

ADV PRETORIUS SC :    And then to  appo in t  a l l  o ther  

members  o f  the  jud ic ia ry  on  the  adv ice  o f  the  Jud ic ia l  

Serv i ce  Commiss ion .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    So you do have tha t  par t .   But  here  

is  a  d is t inc t ion ,  i s  there  no t ,  be tween govern ing  par t y  

mak ing  po l i cy  s ta tements  to  gu ide  organs o f  s ta te  as  the  

ru l ing  par ty  o r  the  govern ing  pa r ty?    

 A d is t inc t ion  be tween tha t  s i tua t ion  and the  

Jud ic ia l  Serv ice  Commiss ion  rece iv ing  recommenda t ions o f  20 

par t i cu la r  persons,  named persons f rom the  Dep loyment  

Commi t tee  compr is ing  o f  very  sen ior  government  o f f i c ia ls  

par t i cu la r l y  in  the  contex t  o f  the  government  express ly  

say ing  we must  –  the  govern ing  pa r ty  say ing  we con t ro l  the  

leaders  o f  power  and we have a  sys tem o f  democra t ic  
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cent ra l i sm.  

 So there  is  a  degree o f  au thor i t y  tha t  comes f rom,  

as  the  Cha i r  has po in ted  out ,  tha t  comes f rom the  jud ic ia l  –  

f rom the  Dep loyment  Commi t tee  to  naming judges,  no t  

imp lement ing ,  o r  adv is ing  on  po l i c i es  o f  t ransformat ion  bu t  

naming par t i cu la r  ind iv idua ls .   I s  tha t  no t  a  p rob lem? 

PRESIDENT RAMAPHOSA :    I  rever t  back to  what  I  sa id  

tha t  the  sa feguard  in  a l l  th is  i s  tha t  the  govern ing  par t y  i s  

no t  the  appo in t ing  par t y  o r  en t i t y.   And I  want  to  repeat .   

There  have been  t imes where  the  govern ing  par t y  wou ld  10 

have wanted a  par t i cu la r  cand ida te  and tha t  cand ida te  in  

the  end was not  appo in ted  and a  d i f fe ren t  one was.    

 And to  me tha t  jus t  shows the  robustness o f  th is  

who le  process because yes in  a  way i t  shows a  pre ference  

but  the  pre fe rence in  the  end is  no t  the  appo in ted  person 

or  o f f i c ia l  and there  are  many o ther  en t i t ies  tha t  wou ld  

show the i r  own pre fe rences.   I t  is  poss ib le  tha t  to  say a  

COSATU which  i s  a  fa i r l y  power fu l  o rgan isa t ion  s ta te  i t s  

p re fe rence but  in  the  end i t  i s  jus t  a  p re ference.   I t  i s  no t  

the  appo in te r  o f  those peop le .    20 

 So I  guess maybe we d i f fe r  on  tha t  bu t  I  d i f fe r  

adv ised ly  in  say ing  there  is  a  sa feguard  and I  th ink  the  

dra f te rs  o f  the  const i tu t ion  has g iven us  tha t  wonder fu l  

sa feguard  bu t  in  the  end the  appo in tment  o f  judges w i l l  

never  be  the  te r ra in  o r  the  respons ib i l i t y  by  a  govern ing  
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par t y  bu t  i t  w i l l  be  by  another  ins t i tu t ion .  

CHAIRPERSON :    O f  course  i t  i s  a lso  t rue ,  Mr  Pres ident .   

We a l l  know tha t  w i th in  the  s t ruc ture  o f  the  JSE there  

wou ld  be  qu i te  a  number  o f  members  o f  the  JSE who come 

f rom the  ru l ing  par t y  and there fore  can be sa id  to  know 

what  the  ru l ing  par ty  s tands fo r  and what  i t  wou ld  l i ke  to  

ach ieve in  te rms  o f  t ransformat ion .   I  jus t  ment ion  tha t  

because,  one,  there  wou ld  be  a  number  o f  MP’s  who come 

f rom Par l iament  who are  members  o f  the  ru l ing  par t y.  

 The Min i s te r  o f  Jus t ice  was par t y  o f  the  Jud ic ia l  10 

Serv i ce  Commiss ion  and wou ld  probab ly  a l l  the  t ime be a  

member  o f  the  ANC.   So,  bu t  I  am jus t  ment ion ing  tha t  

there  are  those  o ther  peop le  as  we l l  who wou ld  be  

expected to  seek  to  look  a t  the  – a t  what  needs to  be  done  

to  ach ieve a  jud ic ia ry  tha t  i s  . . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    Trans format ion .  

CHAIRPERSON :    . . . t ransformed.   Yes.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Bo th  in  te rms o f  race  and gender.    

PRESIDENT RAMAPHOSA :    Yes,  indeed,  Cha i r.  20 

CHAIRPERSON :    Ja ,  ja .  

PRESIDENT RAMAPHOSA :    Cha i r,  yes terday you made a  

propos i t ion  wh ich  I  responded to  qu i te  warmly  when you 

sa id :   You know what ,  we do shou ld  be  underp inned by  

t ransparency.   And I  wou ld  l i ke  to ,  once aga in ,  say  yes.   To  
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me tha t  i s  a  ra ther  wonder fu l  and pos i t i ve  p ropos i t ion  

wh ich  obv ious ly  needs to  be  looked  a t .  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    Because we a re  no t  go ing  to  

be  ab le  to  d i verse  i f  one can use tha t ,  any po l i t i ca l  par ty,  

be  i t  the  govern ing  par t y  o r  the  oppos i t ion  or  any o ther  

f rom express ing  i t s  p re fe rence.   I  do  no t  th ink  tha t  i s  go ing  

to  happen but  i f  we say hav ing  done so  be  t ransparent  so  

tha t  i t  never  ge ts  seen as  be ing  underhand or  happen ing  in  

dark  corners .  10 

 And by  the  way,  on  the  Jud ic ia l  Serv ices  

Commi t tee  or  Commiss ion ,  there  s i t s  o ther  pa r t ies  as  we l l  

and those pa r t ies  w i l l  invar iab le  a lso  d iscuss  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . .amongst  them the i r  own  

s t ruc tures  . . . [ in tervenes]  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . .who they be l ieve  wou ld  be  

best  p laced.  20 

CHAIRPERSON :    Yes,  yes .  

PRESIDENT RAMAPHOSA :    And so ,  they w i l l  a lso ,  and  

th is  i s ,  you know,  how po l i t i cs  works ,  they w i l l  come wi th  

the i r  own manda tes  and thoughts  and put  them forward .   

And in  the  end,  i t  i s  rea l l y  tha t  con tes ta t ion  and. . .   So I  do 
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no t  th ink  we shou ld  say the  govern ing  par t y  shou ld  no t  

have s t ruc tures  tha t  w i l l  dea l  w i th  the  pre ferences  tha t  i t  

can  put  fo rward .  

CHAIRPERSON :    H ’m.   Thank you.   Mr  Pre tor ius .   

ADV PRETORIUS SC :    Mr  Pres ident ,  as  fo reshadowed 

ear l ie r  today.   I f  I  may ask  you to  take  your  Pres ident ia l  

ha t  o f f  and put  your  ha t  o f  P res ident  o f  the  par t y  on  and I  

do  no t  have to  be  so  po l i te .  

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    What  the  Cha i r  sa id  the  f i rs t  t ime 10 

you tes t i f ied  in  your  capac i ty  as  Pres ident  and Deputy  

Pres ident  o f  the  A f r i can Nat iona l  Congress was the  

fo l low ing.   I f  I  can  jus t  rec i te  i t  once more  and then  as  you 

to  p lease address  h is  concerns.    

 He sa id :    

“Wel l ,  ta lk ing  about  the  fac t  tha t  the  ANC 

acknowledges tha t  there  were  cer ta in  

shor tcomings,  there  were  cer ta in  th ings tha t  had 

might  no t  have done proper ly  and so  on .  

I  th ink  tha t  i s  qu i te  impor tan t  tha t  20 

acknowledgement  bu t  I  wou ld  l i ke  you,  maybe 

before  you f in ish  today o r  even tomor row,  I  

wou ld  l i ke  you to  ident i f y  the  ac tua l  a reas where  

you say as  a  pa r ty  we have done our  homework .  

We th ink  th is  i s  where  we d id  no t  do  what  we 
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were  supposed to  do  proper ly.  

Th is  i s  where  we d id  someth ing  we shou ld  no t  

have done.  

So we ident i f y  exact ly  the  areas where  as  a 

par t y  –  you say here  we d id  no t  do  th ings the  

way we shou ld  have and we acknowledge. . . ”  

 In  o ther  words,  he  was ask ing  to  move f rom the  

genera l  to  the  spec i f i c .   And the  reason he was do ing  so ,  

p r inc ip le ,  i s  to  enab le  h im to  “ look  a t  what  shou ld  be  put  in  

p lace  fo r  the  fu tu re  so  tha t  there  i s  no  repeat ” .  10 

 So may I  ask  you  to  address,  p lease Mr  Pres ident ,  

those issues?  

PRESIDENT RAMAPHOSA :    Yes.   In  my open ing  

s ta tement  when I  addressed you,  Cha i r,  as  Pres ident  o f  the  

ANC.   I  d id  say tha t  the  ANC owns up to  a  number  o f  th ings  

tha t  d id  go  wrong but  we d id  no t  a t tempt  to  as  we shou ld  

have.   And we have made miss teps a long the  way and  

be ing  the  govern ing  par t y  we shou ld  have been much more  

prudent  we shou ld  have been much more  aware  o f  the 

consequences o f  some o f  the  th ings tha t  we d id  no t  do  20 

we l l .  

 And maybe the  na ture  o f  our  t rans i t ion  f rom the  

past  poss ib le  in fo rms th i s  because in  the  contex t  o f  

ex t reme inequa l i t y  where  access to  po l i t i ca l  o f f i ce  seems 

to  present  one  w i th  few oppor tun i t ies  fo r  ins tead o f  
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mater ia l  advancement  and the  pursu i t  o f  po l i t i ca l  o f f i ce 

cou ld  lead to  po l i t i ca l  pa t ronage.   One o f  the  issues we 

made some huge miss teps on .  

 Now wi th  regards to  the  ANC i t se l f .   We have 

owned up to  th is  malady wh ich  I  wou ld  te rm a  dec l ine  in  

o rgan isa t iona l  in tegr i t y.   We have  owned up to  i t .   And in  

the  contes ta t ion  fo r  po l i t i ca l  o f f i ce ,  p rocesses  be ing  

man ipu la ted  and  to  advance the  in te res t  o f  cer ta in  

ind iv idua ls  and peop le .  

 And w i th in  our  ranks there  emerge  another  malady 10 

wh ich  is  fac t iona l i sm.   Then we  had d i v is ions and they  

man i fes ted  themse lves th rough fac t iona l i sm and th rough 

tha t  our  ab i l i t y  to  then tack le  a  majo r,  ma jor  na t iona l  

p ro jec t  wh ich  is  cor rup t ion ,  was  fau l ted  and deb i l i ta ted  

th rough the  fac t iona l i sm tha t  res ided in  our  own 

organ isa t ion  tha t  a lso  res ided  –  tha t  impac ted i t s  

leadersh ip .  

 And in  the  end,  i t  then led  the  fac t i ona l i sm led  to  a  

number  o f  peop le  hav ing  invested  in te res t  in  main ta in ing  

cer ta in  wrong prac t ices .   And the  o ther  fau l t  l i ne  was  20 

pat ronage.   Emerged a  sys tem o f  pa t ronage w i th in  our  

ranks and our  ab i l i t y  to  ac t  aga ins t  cor rup t ion  th rough 

organ isa t iona l  p rocesses was made d i f f i cu l t  in  our  ranks.  

 And the  o ther  p rob lem,  o f  course ,  had to  dea l  w i th  

jus t  how the  organ isa t ion  cou ld  fund i t se l f ,  the  par ty  
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fund ing .   And we have not  in  the  past  had an o f f i c ia l  po l i cy  

on  par ty  fund ing .   Who we can take  money,  where  we can  

re fuse money and too  led  to  enormous p rob lems w i th in  the  

organ isa t ion .  

 And the  o the r  p rob lem has been,  you know,  jus t  

the  weaken ing  o f  ins t i tu t ions .   And our  own prob lems and  

the  fac t iona l i sm  tha t  ex is ted  in  our  ranks led  to  the  

weaken ing  o f  ins t i tu t ions  and even  government  ins t i tu t ions  

and tha t  cou ld  be  sa id  to  be  borne out  w i th  what  we saw 

wi th  some o f  the  ins t i tu t ions,  SAA and so  fo r th  because 10 

they too  became fac t iona l i sed.   So the  weaknesses in  the  

par t y  then got  t rans la ted  in  the  s ta te .  

 But  the  quest ion  tha t  poss ib le  tha t  you ask  what  

cor rec t i ve  measure  are  we tak ing  to  dea l  w i th  th is  so  tha t  

we can g ive  a  sense tha t  we a re  mov ing  away f rom a l l  o f  

these wrong p rac t ises .   Now,  obv ious ly,  in  our  s i tua t ion  we 

have embarked on a  process o f  renewal .   Renewing  

ourse l ves and ge t t ing  the  organ isa t ion  to  adhere  to  va lues 

tha t  a re  embedded in  our  const i tu t ion  and mak ing  su re  tha t  

we have r id  our  o rgan isa t ion  o f  cor rup t ion  and  cor rup t  20 

peop le  and leaders  who may be imp l ica ted  in  co r rup t ion .  

 Now tha t  i s  pa r t  o f  the  renewal  p rocess and  

dea l ing  w i th  th is  p rocess qu i te  e f f ec t i ve ly.   And now th is  i s  

in  fu l f i lment  o f  our  confe rence reso lu t ions tha t  had d i rec ted  

us  to  take  s teps aga ins t  co r rup t ion  and s ign i f i can t  p rogress  



12 AUGUST 2021 – DAY 428 
 

Page 85 of 183 
 

i s  be ing  made bu t  i t  a lso  enab les  and empowers  us  as  an  

organ isa t ion  to  lead the  p rocess  and ins t i tu t ions  tha t  we 

have been charged w i th  oversee ing  by  the  peop le  o f  our  

count ry  wh ich  is  in  government  tha t  hav ing  s ta r ted  f rom the  

organ isa t ion  to  ac t  aga ins t  cor rup t ion ,  to  adhere  to  va lues  

o f  movement .    

 We then began to  t rans la te  tha t  in to  what  we do in  

th is  day.   Now some o f  the  ac t ions  tha t  we have been go ing  

on,  embark ing  on  in  the  s ta te ,  how we have been ac t ing  

aga ins t  those peop le  who have been yes e i the r  imp l ica ted  10 

and be ing  charged w i th  cor rup t ion ,  and how we are  a l so  

tak ing  cor rec t i ve  measures to  repos i t ion  s ta te  ins t i tu t ions .  

 The MPA is  a  case in  po in t .   Th is  i s  what  has  

happened in  recent  t imes as  emboldened  by  our  

conference reso lu t ions,  we have  taken these co r rec t i ve  

measures.   The MPA was r idd led  w i th  a  lo t  o f  cont roversy,  

a  lo t  o f  ma le f i cence.  

 And we have s t ra igh tened tha t  ou t  and the  work  i s  

by  no  means comple te  bu t  we are  do ing  tha t .   The Revenue 

Co l lec t ion  Serv ice ,  SARS,  i s  one case in  po in t  and now the  20 

SSA and the  Sou th  A f r i can Po l ice  and many ins t i tu t ions  in  

government  a re  now be ing  in  a  way c leansed.   And th is  we 

do as  we a re  a rmed wi th  what  our  base has d i rec ted  us  to  

do .    

 The base be ing  the  govern ing  par ty,  the  A f r i can  
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Nat iona l  Congress.   Because wha t  we do in  the  ANC is  

what  f ina l l y  enab les  us  to  do  what  we a re  now do ing  in  

government .   We have embarked on a  pa th ,  Cha i rperson,  

where  we are  tak ing  ser ious s teps to  c leanse our  s ta te  and  

a lso  our  par ty.   And th is  i s  a  p rocess.   I t  i s  no t  a  one-day  

event .   I t  i s  by  no  means go ing  to  be  comple ted  in  a  shor t  

space o f  t ime.    

 There  is  much work  t ha t  needs to  be  done.   Wi th in  

our  own works  we have s t rengthened and we had th is  

s t ruc ture  be fore  bu t  we have s t rengthened our  In tegr i t y  10 

Commiss ion  and  even the  te rms o f  re fe rence o f  tha t  

commiss ion  have  been amended  to  enab le  the  In tegr i t y  

Commiss ion  to  ca l l  on  ANC members  and leaders  to  appear  

be fore  i t  and to  exp la in  themse lves i f  they  have been sa id  

to  be  invo l ved in  male f i cence e i the r  in  the  par ty  as  we l l  as  

in  the  s ta te .  

 And th rough th is ,  we are  dea l ing  w i th  members  

who have crossed the  l ine .   As  we  have sa id .   We d rew the  

l ine  in  the  sand and i f  you c ross  tha t  l ine  there  is  

reconn ing  tha t  you now need to  countenance because i t  20 

has been a  necessary  s tep  on  ou r  par t  to  dea l  w i th  these  

ac ts  o f  cor rup t ion .    

 And in  do ing  so  we want  to  –  we are  repos i t ion ing  

the  ANC;  we are  renewing the  ANC but  we a re  a lso  

c leans ing  those ins t i tu t ions  tha t  by  o f  be ing  the  govern ing  
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par t y  in  government ;  we are  respons ib le  fo r.  

 So tha t  p rocess i s  an  ove rarch ing  process and we  

are  de te rmined to  move ahead w i th  i t .   Yes,  somet imes we 

make miss teps.   We may have reversa l s  bu t  we are  

de termined to  cont inue mov ing  fo rward .   For  ins tance,  we 

are  the  ones –  i t  i s  the  govern ing  par ty  dea l ing  w i th  

mat te rs  o f  po l i t i ca l  pa r ty  fund ing  because i t  i s  the  

govern ing  par ty  t ha t  took a  reso lu t ion  tha t  we shou ld  have 

t ransparency in  par ty  fund ing .    

 And now we have an ac t  o f  Par l iament  and i t  has  10 

been done,  i f  you  cou ld  say,  a t  g rea t  sacr i f i ce  because now 

the  govern ing  pa r ty  has pu t  s t ruc tu res  on  i t se l f  w i th  regard  

to  par ty  fund ing  but  i t  was a  necessary  s tep  to  take .   And i t  

has  now happened and the  par ty  i s  s t rapped fo r  cash but  i t  

was necessary  tha t  th is  c leans ing  process shou ld  happen 

as  we move on.  

 And we are  a lso  in  the  process o f  ins t i tu t ing  w i th in  

the  par ty  i t se l f .   P rocesses  such as  l i fes ty le  aud i ts  so  tha t  

in  the  par t  we shou ld  –  and the  d i scuss ion  is  ongo ing  and  

how i t  w i l l  be  done –  we shou ld  have peop le  who w i l l  20 

sub jec t  themse lves to  l i fes t y le  aud i ts  so  tha t  we  can be  

c lea r  and in  a  t ransparent  manner  tha t  peop le  w i l l  r id  

themse lves o f  any fo rm o f  co r rup t ion .  

 So th is ,  Cha i rpe rson,  these are  the  s teps.   Now 

wi l l  they  t rans la te  in to  r idd ing  our  ins t i tu t ions  in  
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government  o f  cor rup t ion?  I  be l ieve  so  because in  a  way i t  

i s  jus t  as  we l l  tha t  we have s tar ted  i t  in  the  par ty.   I f  we 

had done a  top  down jus t  in  the  government  on l y  and i t  

remained in  the  par ty,  i t  poss ib le  wou ld  no t  have worked.   

So we a re  do ing  the  c leans ing  process,  the  renewal  

p rocess in  the  par ty  and i t  w i l l  t rans la te  as  i t  i s  a l ready 

t rans la t ing  i t se l f  in  government .  

 Wi l l  i t  be  robust  enough to  las t?   I  wou ld  l i ke  to  

be l ieve  so  because as  the  govern ing  par ty  we a re  du ty  

bound to  engage  the  pa r tne rsh ip  and do ing  a l l  th is  fo r  the  10 

peop le  o f  ou r  count ry  because they are  the  ones who a re  

go ing  to  be  a lmost  the  guard ians to  say:   You have taken  

these s teps to  renew yourse l f  and tha t  i s  why we w i l l  

suppor t  you and i f  you do not  then we w i l l  no t  suppor t  you.    

 We have su f fe red  qu i te  a  lo t  o f  loss  o f  suppor t  

because o f  cor rup t ion  and fo r  us  i t  i s  an  ex i s ten t ia l  

cha l lenge and fo r  us  to  cont inue ex is t ing  we need to  renew 

ourse l ves,  c leanse ourse lves and by  de f in i t ion  in  the  end 

the  ins t i tu t ions  who have been  p laced in  charge o f  in  

government  w i l l  there fore  a lso  have to  cor rec t .   So i t  i s  a  20 

dua l  ob jec t i ve  and the  process has s ta r ted  and i t  go ing  to  

ga in  momentum go ing  fo rward .    

CHAIRPERSON :    Thank you,  Mr  Pres ident .   Do you th ink  

tha t  the  par ty  d id  enough to  dea l  w i th  the  s i tua t ion  re la t ing  

to  the  in f luence o f  the  Guptas  a f te r  Mr  Mba lu la  had ra ised 
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the  a la rm a t  the  MEC Meet ing  a t  2011 and o f  cou rse  a f te r  

the  lend ing  o f  the  Gupta  a i r c ra f t  a t  Waterk loo f  and w i th  a l l  

the  med ia  ar t i c les  tha t  were  com ing up w i th  in  be tween  

f rom 2010 on what  i s  about  s ta tements  about  the  Guptas  

and so  on?  Does the  par ty  th ink  tha t  in  re la t ion  to  ac t ing  

on  those,  i t  ac ted  cor rec t l y?   Or  a  lack  o f  ac t ion .   [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]   Cha i rperson,  there  

was some act ion  bu t  i t  was not  enough.  

CHAIRPERSON :    Okay.  

PRESIDENT RAMAPHOSA :    I t  was  not  enough.   I  mean,  in  10 

re la t ion  fo r  ins tance to  the  Gupta  fami ly ’s  in f luence.   I  

th ink  we were  b l inds ided by  the  fac t  tha t  th is  fami ly  were  

f r iends to  the  u l t imate  leader  o f  our  par t y  and tha t  

b l inds ided us .   But  there  were  occas ions,  fo r  i ns tance 

when Mbalu la  ment ioned i t  in  the  MEC.   Yes,  there  was no 

immedia te  ac t ion  bu t  he  was brave enough to  ra ise  i t  and 

tha t  leve l  o f  a le r tness was jus t  no t  there  because we were  

b l inds ided the  fac t  tha t  these  were  f r iends o f  the 

Pres ident .  

 And when the  p lane landed a t  A i r fo rce  Waterk loo f  20 

Base the  then Secre tary  Genera l  spoke out .   He spoke out  

aga ins t  th is  and a lmost  immedia te ly.   And when I  had the  

occas ion  when the  Gupta  bro thers  came to  the  ANC 

headquar te rs  to  d iscuss th i s  and  o ther  mat te rs  w i th  us ,  I  

was one who spec i f i ca l l y  ra ised th is  and sa id  th is  shou ld  
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never  have happened and i t  pu t  our  Pres ident  who  is  your  

f r iend in  g reat  d i f f i cu l t ies .  

 So answer ing  your  quest ion ;  was i t  enough?  No,  i t  

was not  enough.   And i t  i s  fo r  tha t  reason tha t  we have  

admi t ted  and i t  happened,  as  I  sa id  in  my ev idence  when I  

spoke as  the  Pres ident  o f  the  ANC,  tha t  there  was  

contes ta t ion  in  the  par t y  i t se l f  w i th  regard  to  how dea l  w i th  

a l l  these mat te rs .   Fact iona l i sm,  the  d i v is ions in  the  pa r ty  

and how you respond to  ac ts  o f  co r rup t ion .  

 There  was contes ta t ion .   And we have led  the  10 

process o f  change and renewal  in  the  pa r ty.   And the  pa r ty,  

the  govern ing  pa r ty  i s  a  l i v ing  organ ism and i t  has  had i t s  

own cha l lenges.   I t  i s  no t  the  f i rs t  and i t  i s  no t  the  las t  

govern ing  par ty  tha t  has had  to  go  th rough these  

cha l lenges.   Many par t ies  around  the  wor ld ,  f rom t ime in  

memor ia l ,  do  have these types o f  cha l lenges.  

 Now,  o f  course ,  in  ou r  case as  i t  happens in  o ther  

count r ies  as  we l l ,  i t  has  a  d i rec t  impact  on  the  s ta te ,  on  

the  government  and on the  na t ion .   And in  our  case,  we a re  

pu t t ing  ou rse lves be fo re  the  na t ion  and say we a re  20 

renewing ourse l ves.   We have admi t ted  our  wrong s teps as  

the  then Secre tary  Genera l  o f  our  o rgan isa t ion ,  Gwede  

Mantashe sa id  in  h is  d iagnost ic  repor t  to  Conference tha t  

these are  the  prob lems tha t  we are  fac ing  and we are  

fac ing  loss  o f  suppor t .   We need to  change.  
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 And contes ta t ion  around tha t  i t  then in tens i f ied  bu t  

I  f i rm ly  be l ieve  tha t  l ine  tha t  we drew in  the  sand,  i t  

remains  f i rm and  the  A f r i can Nat iona l  Congress i s  on  a  

pa th  o f  renewal  and w i l l  con t inue to  demonst ra te  tha t  i t  w i l l  

pu t  the  peop le  o f  South  A f r i ca  f i rs t  and serve  the  peop le  o f  

South  A f r i ca  prec ise ly  what  i t  was fo rmed fo r.   Thank you.  

CHAIRPERSON :    Thank you,  Mr  Pres ident .   Mr  Pre tor ius .  

ADV PRETORIUS SC :    Thank you,  Cha i r.   In  your  a f f idav i t ,  

Mr  Pres ident ,  you ana lyse  the  var ious e lements  o f  the  

pro jec t  o f  s ta te  capture  ra the r  than s imply  us ing  a  labe l  10 

broad ly  to  desc r ibe  the  events  o f  the  past  ten  years  a t  

leas t .    

 You break i t  up  in to  the  va r ious e lements  in  the  

s ta te  captu re  what  we re fer  to  in  the  lega l  team as  the  b ig  

p ic tu re  wh ich  invo lves no t  on l y  i so la ted  ac ts  o f  co r rup t ion  

or  even many,  may ac ts  o f  co r rup t ion  bu t  ra ther  an  

organ ised pro jec t  o f  substant ia l  p ropor t ions  wh ich  invo lves  

no t  on ly  ac t s  o f  cor rup t ion ,  i t  invo l ves repurpos ing  o f  s ta te -

owned ent i t ies ,  repurpos ing  o f  government  depar tments ,  

appo in tments ,  d i smissa ls  a imed to  promote  the  pro jec t ,  the 20 

weaken ing  o f  law  enforcement  agenc ies .   We wi l l  dea l  w i th  

tha t  de ta i l  in  due course .  

 But  fo r  the  Cha i r  the  d i s t inc t ion  be tween a  

co l lec t i ve  group ing  o f  ac ts  o f  cor rup t ion  on  the  one hand 

and the  pro jec t  o f  s ta te  capture  on  the  o ther  w i l l  be  very  
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s ign i f i can t  in  h is  f ind ings and the  lega l  team wi l l  add ress 

the  Cha i r  in  due course  in  tha t  respect .    

 Bu t  in  answer  to  your  response  to  the  Cha i r ’s  

quest ion .   There  is  perhaps anothe r  perspect ive  tha t  I  th ink  

fo r  the  sake o f  comple teness deserves your  comment .   And 

tha t  i s  du r ing  the  per iod  under  rev iew the re  was a  po l i t i ca l  

p rocess taken p lace.   You descr ibed i t  in  pa ragraph 76 o f  

your  s ta tement  o r  you r  a f f idav i t .  

 You say:  

“ I t  needs to  be  remembered tha t  governance is  10 

no t  mere ly  a  techn ica l  func t ion .  

I t  i s  an  inheren t ly  po l i t i ca l  func t ion  wh ich  i s  

in f luenced by  the  dynamics  and the  exe rc i se  o f  

po l i t i ca l  power.  

My ab i l i t y  and the  ab i l i t y  o f  o the rs  to  res is t  and 

u l t imate ly  to  b r ing  about  changes tha t  wou ld  end 

s ta te  capture  re l y  to  a  la rge  measure  on  the  

po l i t i ca l  ba lance o f  fo rces w i th in  the  Execut ive ,  

w i th in  the  govern ing  par ty,  and w i th in  soc ie t y  

more  broad ly. . . ”  20 

 Now the  imp l ica t ions o f  tha t  s ta tement ,  i f  I  may  

say,  Mr  Pres ident ,  a re  pro found because they ta lk  about  a  

ba lance o f  fo rces .   A contes ta t ion ,  as  you put  i t ,  be tween 

those fo rces.   These a re  no t  jus t  oppor tun is t i c  i so la ted  

ac ts  o f  cor rup t ion .   There  is  a  po l i t i ca l  p ro jec t  a t  p lay.   And 
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tha t  c i rcumstance compel led  you in  your  own s ta tement  to  

take  what  you ca l l  the  f ina l  op t i on ,  Opt ion  5 ,  where  you 

say:  

“The f ina l  op t ion  wh ich  was what  I  chose was to  

remain  in  my pos i t ion  as  Deputy  Pres ident ,  to  

work  w i th  o the rs  in  the  Execut ive ,  to  res is t  

abuses and br ing  about  change where  we cou ld  

and to  susta in  the  work  o f  soc ia l  and economic  

t ransformat ion .  

I t  was by  no  means an ac t  o f  acqu iescence.    10 

I  be l ieve  th is  gave me the  oppor tun i ty  to  res i s t  

some o f  the  excesses tha t  took p lace wh ich  I  

speak to  in  the  s ta tement .  

Th is  work  in  my v iew l im i ted  the  ex ten t  to  wh ich  

s ta te  capture  may have unfo lded. . . ”  

 So what  you are  desc r ib ing  is  your  res i s tance on  

iso la ted  occas ions to  a  fo rce  w i th  wh ich  you are  in  contes t  

and wh ich  fo rce  in  fac t  ho lds  the  ba lance o f  power.   That  i s  

why you had to  res i s t .   So fa r  f rom th is  be ing  a  ser ies  o f  

cor rup t  ac ts  oppor tun i s t i ca l l y  se i zed upon by  ind i v idua ls .   20 

What  was one was dea l ing  w i th  he re  was a  s i tua t ion  where  

those oppos ing  fo rces in  contes ta t ion  w i th  the  work  o f  

yourse l f  and any o thers  were  dominant .  

 They cont ro l led  the  fa te  o f  the  par ty  and in  tha t  

sense they cont ro l led  the  fa te  o f  the  count ry.   So th is  was,  
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i f  one regards in  the  contex t  o f  your  own ev idence what  

was happen ing  over  the  pe r iod  o f  s ta te  capture ,  was a  

conserva t ive  exe rc ise  o f  power  by  the  ru l ing  par t y  ove r  

descend ing  fo rces.   I s  tha t  a  fa i r  comment?  

PRESIDENT RAMAPHOSA :    Wel l ,  i t  i s  fa i r.   I  th ink  one  

shou ld  a l so  see the  op t ion  tha t  one chose to  s tay  in  and 

yes res i s t .   And I  d id  say tha t  i f  one had s tayed in  and 

been the  ga l lan t  wh ich  was expected on every  tu rn ,  one 

cou ld  have been f i red .   So you had to  choose your  ba t t les .   

You had to  choose wh ich  ones wou ld  lead to  t i l t i ng  the  10 

ba lance.  

 And fundamenta l l y,  i t  was a lso  no t  so  much a  

res i s tance but  i t  was a l so  s tay ing  in  so  tha t  th rough,  you 

know,  i f  you  l i ke  the  democra t ic  p rocess,  you cou ld  a f fec t  

the  change,  work ing  togethe r  w i th  o thers .   A f fec t  the 

change tha t  was  necessary.   And a lso  beg in  to  lead the  

renewal  p rocess.  

 And fo r tunate ly,  the  h ighest  dec is ion  mak ing  body  

o f  the  organ isa t ion  took a  ve ry  c lear  and f i rm dec is ion  on  

dea l ing  w i th  co r rup t ion  and a lso  on  renewal  and ge t t ing  the  20 

ANC to  be  repos i t ioned and a lso  fo rg ing  un i ty  w i th in  the  

movement .  

 So armed wi th  tha t  we were  then ab le .   Yes,  there  

has been contes ta t ion  as  o f ten  happens in  many 

organ isa t ions bu t  a lso  to  t i l t  the  ba lance o f  fo rces so  tha t  
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the  renewal  p rocess becomes the  orde r  o f  the  day where  

we no longer  have to  be  bu t t ing  our  heads aga ins t  those  

who res is t  renewal .   I t  shou ld  be  –  we a re  a l igned  aga ins t  

ma le f i cence;  cor rup t ion  and we w i l l  ac t  aga ins t  those who 

engage and th ings l i ke  tha t .  

 And inc lud ing ,  you know,  s imp le  th ings l i ke  fo r  

ins tance in  the  par ty  th ings l i ke  -  you know qu i te  o f ten  in  

po l i t i ca l  o rgan isa t ions peop le  w i l l  engage in  ac ts  o f  

assau l t ing  o thers  and we have to  ac t  aga ins t  those and 

somet imes they are  g lossed over  bu t  we have go t  to  ac t  10 

aga ins t  those because they depar t  f rom the  va lues  o f  your  

o rgan isa t ion .  

 Abuse o f  women,  tha t  needs to  be  ac ted  on.   Ac ts  

o f  say  pa t r ia rchy  in  the  organ isa t ion .   So those a re  the  

th ings tha t  we t r ied  to  r i d  ou t  o f  the  govern ing  par t y  and t i l t  

the  ba lance so  tha t  more  and more  w i th in  the  par ty  rea l i se  

tha t  th is  i s  the  best  way in  wh ich  the  ANC can lead.   Th is  

i s  the  way in  wh ich  the  ANC can r igh t fu l l y  say  tha t  we have  

earned the  r igh t  to  be  the  leader  o f  government .   Ja .  

CHAIRPERSON :    O f  course ,  when you ta lk  abou t  be ing  20 

f i red ,  Mr  Pres ident .   A l though you or  any member  o f  the 

Execut ive  cou ld  have been f i red  f rom tha t  pos i t ion ,  nobody  

cou ld  f i re  you f rom the  pos i t ion  o f  Deputy  Pres iden t  o f  the 

par t y  in  the  absence o f  any m isconduct .  

PRESIDENT RAMAPHOSA :    Yes.  
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CHAIRPERSON :    Ja ,  you wou ld  remain  in  tha t  pos i t ion .  

PRESIDENT RAMAPHOSA :    For  sure .  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Okay.   And i t  i s  a  power fu l  pos i t ion .   

Second in  command in  the  ru l ing  par ty.  

PRESIDENT RAMAPHOSA :    [ laughs]  

CHAIRPERSON :    [ laughs]   I t  has  no t  changed,  Mr  

Pres ident .   [ laughs]  

PRESIDENT RAMAPHOSA :    We l l ,  i t  i s  –  you are  par t  o f  10 

the  co l lec t i ve .   Yes.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    You are  pa r t  o f  the  co l lec t i ve .  

CHAIRPERSON :    Okay,  a l r igh t .  

PRESIDENT RAMAPHOSA :    Ja .  

ADV PRETORIUS SC :    Yes.   Wel l ,  imp l ica t ion  o f  tha t  and  

i t  a r i ses  e lsewhere  in  your  s ta tement  as  we l l ,  Mr  Pres ident ,  

i s  tha t  when you say you wou ld  have been f i red ,  the  

imp l ica t ion  is  c lea r,  there  i s  on ly  one person who cou ld  

have f i red  you in  tha t  t ime.  20 

PRESIDENT RAMAPHOSA :    That  is  r igh t .  

ADV PRETORIUS SC :    That  was P res ident  Zuma.  

PRESIDENT RAMAPHOSA :    Indeed.  

ADV PRETORIUS SC :    You have been caut ious and in  

naming names but  tha t  i s  c lear  he  was par t  o f  the  S ta te  
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Capture  Pro jec t .    

PRESIDENT RAMAPHOSA :    Wel l ,  yes ,  I  mean I  cou ld  

have been f i red  and . . . [ in te rvenes]  

ADV PRETORIUS SC :    Who wou ld  have f i red  you?  

PRESIDENT RAMAPHOSA :    Who wou ld  have f i red  me?   

The pres ident  o f ten  ac ts  a lso .   I  mean,  I  guess he  wou ld  

have f i red  me.    

ADV PRETORIUS SC :    Yes.  

PRESIDENT RAMAPHOSA :    I t  i s  a  g iven.   He cou ld  have.   

Cou ld  have f i red  me,  I  shou ld  say.   I  guess he  never  go t  10 

c lose  to  tha t  bu t  he  cou ld  have.   L ike  now I  can f i re  o thers .   

So,  ja ,  tha t  was the  case.  

ADV PRETORIUS SC :    Wel l ,  the  s ta tement  o r  the 

imp l ica t ions are  c lea r.   I f  you  say you were  compel led  

g iven the  ba lance o f  fo rces to  choose Opt ion  5  and to  be  

s t ra teg ic  about  your  in te rvent ion  aga ins t  the  symptoms o f  

s ta te  capture  wh ich  you were .   I f  you  say,  as  you have jus t  

sa id ,  had I  chose another  op t ion  I  wou ld  have been f i red .   

There  is  on l y  pe rson who wou ld  have f i red  you.  

PRESIDENT RAMAPHOSA :    Indeed.  20 

ADV PRETORIUS SC :    That  i s  the  fo rmer  Pres ident .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    In  your  ev idence thus fa r,  

Mr  Pres ident  . . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    Le t  me jus t  say.   I t  is  no t  so  
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much tha t  one was a f ra id  o f  be ing  f i red .   I t  was much more  

about  seek ing  as  I  sa id  to  s tay  in  -  to  b r ing  about  the  

change.   I t  was not  so  much tha t  one wanted to  ho ld  on to  

th is  pos i t ion  a t  a l l  cos ts .   No.   I  mean,  even be ing  in  tha t  

pos i t ion  a  persona l i ke  me was a  great  sacr i f i ce  because 

once l i fe  wou ld  have been a  lo t  eas ie r  and much more  

p leasant .    

 Bu t  i t  was to  s tay  in  to  b r ing  about  the  change.   

The change tha t  we are  lead ing  and proceed ing  fo rward  

w i th  now.   And many peop le  may in te rp re t  i t  in  a  va r ie ty  o f  10 

ways but  i t  has  been a  co l lec t i ve  p rocess o f  mov ing  on w i th  

th is  change and i t  i s  change tha t  w i l l  take  t ime because  

there  is  much more  to  be  done as  we move fo rward .  

ADV PRETORIUS SC :    I  d id  no t  mean to  in fe r  a t  a l l ,  

Mr  Pres ident ,  tha t  you are  mot iva ted  by  se l f - in te res t .  

PRESIDENT RAMAPHOSA :    Yes.   No,  no  I  d id  no t  th ink  

you were  say ing  tha t .   [ laughs]  

ADV PRETORIUS SC :    R igh t .   Power,  yes ,  bu t  se l f -

in te res t ,  no .    

PRESIDENT RAMAPHOSA :    [ laughs]  20 

ADV PRETORIUS SC :    I  mean,  ;power  w i th in  the  par ty,  o f  

course .   And I  th ink  tha t  i s  c lea r  when you ta lk  about  the  

contes ta t ion  o f  fo rces.   But  the  po in t  I  was mak ing  and I  

th ink  we have been th rough th is  now su f f i c ien t ly  i s  tha t  fo r  

you to  ach ieve what  you w ished  to  ach ieve you  had to  
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ope ra te  s t ra teg ica l l y  aga ins t  the  ba lance o f  powers  aga ins t  

you.  

PRESIDENT RAMAPHOSA :    P rec ise ly.  

ADV PRETORIUS SC :    And those were  no t  i so la ted  

ind iv idua ls  pe r fo rm ing iso la ted  ac ts  o f  co r rup t ion .   They 

were  concer ted  and un i ted  in  the i r  p ro jec t .  

PRESIDENT RAMAPHOSA :    P rec ise ly.  

ADV PRETORIUS SC :    In  your  ev idence thus fa r,  

Mr  Pres ident ,  you have used the  te rm,  and dare  we say  

cor rec t l y,  s ta te  capture  as  a  phenomenon tha t  we must  a l l  10 

accept  occu r red .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    Bu t  i t  i s  one th ing  to  p ropound the  

labe l .   The Cha i r  has a  d i f f i cu l t  task  o f  i so la t ing  the  

e lements  o f  s ta te  capture  and  prov id ing  an  ana lys is  

h is to r i c  and o the rwise  in  re la t ion  to  each e lement  o f  s ta te  

capture  and then  the  most  d i f f i cu l t  task ,  h is  th i rd  task  tha t  

he  has ass igned to  h imse l f  repeated ly,  o f  mak ing  

recommendat ions  wh ich  wou ld  ass i s t  in  ensur ing  tha t  these 

years  do  not  repeat  themse lves.  20 

 In  your  a f f idav i t  you deta i l  the  e lements  o f  s ta te  

capture  and I  th ink  perhaps const ruc t i ve  to  i so la te  the  

var ious e lements  o f  s ta te  capture  tha t  you put  in  your  

paper  o r  in  you r  a f f idav i t .   So tha t  we a re  no t  jus t  le f t  a f te r  

you ev idence w i th  jus t  two words  bu t  there  is  some meat  
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on  the  bones,  as  i t  were .  

 Because r igh t  in  the  beg inn ing  in  2018 when the  

open ing  address  was made by  the  lega l  team before  the  

Cha i r,  we pos i t i ve  the  essent ia l  task  o f  the  Cha i r  and tha t  

was to  de termine  whether  and to  the  ex ten t  to  wh ich  the  

per iod  under  rev iew was character ised by  a  ser ies  o f  ac ts  

o f  cor rup t ion  on  the  one hand or  by  an  o rgan ised pro jec t  o f  

s ta te  capture  on  the  o ther  and tha t  has been the  focus o f  

the  Cha i r  fo r  the  las t  th ree  years .    

 But  you iso la te  cer ta in  e lemen ts  o f  the  S ta te 10 

Capture  Pro jec t  as  fo l lows.   You say,  f i rs t l y,  the  a l loca t ion  

and d is t r ibu t ion  o f  s ta te  resources de termined by  a  ne twork  

o f  persons outs ide  and ins ide  government  ac t ing  in  

co l lus ion  and ac t ing  cont rary  to  const i tu t iona l  and lega l  

norms and ru les .  

 In  o ther  words,  s ta te  capture  as  a  pro jec t  o f  the  

rea l loca t ion  and d is t r ibu t ion  o f  s ta te  resources tha t  shou ld  

go  to  the  const i tu t iona l  goa l  se t  in  our  const i tu t ion  bu t  

ra the r  a re  red i rec ted  fo r  p r i va te  persona l  ga in  bo th  w i th in  

and w i thout  government .    20 

 When you ta lk  o f  s ta te  capture ,  do  you  

acknowledge tha t  tha t  has been to  a  la rge  par t  the  

ev idence before  the  Commiss ion?  Does tha t  ex is t?  

PRESIDENT RAMAPHOSA :    Yes,  my own unders tand ing  

as  we l l  as  what  I  be l ieve  has ensued in  th is  Commiss ion  
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tes t i f ies  to  the  ex is tence o f  s ta te  capture  because s ta te  

capture  in  the  end is  a  sys temic  process and i t  i s  

o rgan ised.    

 And as  we have seen i t  the  way i t  has happened or  

man i fes ted  i t se l f ,  i t  i s  p roceed in  a  very  organ ised  way in  

the  crea t ion  o f  the  ne twork  o f  a  number  o f  peop le  and in  

th is  case i t  was so  we l l  o rgan ised tha t  those peop le  had  

pro tec t ion  so  they cou ld  proceed w i th  a l l  they  needed to  do 

in  the  fo rm o f  d iver t ing  a l loca ted ,  say,  funds.   A t  las t  we  

dea l t  w i th  tha t .  10 

 But  a lso  began to  touch on some po l i cy  p rocesses  

where  po l i c ies  were  touched on and even the  lega l  

p rocesses were  even changed  and i t  then led  to  

t ransact ions tha t  had to  be  en tered in to  and some o f  them,  

you know,  were  repet i t i ve  type o f  t ransact ions.  

 And a l l  o f  th is  happened fo r  p r iva te  ga in  to  

advance the  in te res t  o f  a  few peop le  and i t  was a l l  a  

p rocess o f  co l lus ion .   Those peop le  who were  par t  o f  the 

ne twork ,  co l luded w i th  each o ther  in  the  way they were  

appo in ted  to  these ins t i tu t ions .    20 

 I t  was know tha t  i f  th is  one i s  we l l -p laced he re  

they w i l l  have th is  t ype o f  in f luence.   They w i l l  then  be ab le  

to  channe l  ce r ta in  t ransact ions in  tha t  way and tha t  way 

and then they w i l l  rand seek ing  in  the  process and 

k ickbacks wou ld  happen a  lo t  eas i l y.  
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 And i t  became –  they became emboldened las t l y  

because o f  the  pro tec t ion  tha t  they had.   The p ro tec t ion  

gave them cover  and  they cou ld  proceed w i th  a l l  the  ac ts  

tha t  they went  on  w i th .    

 So i t  rea l l y  cent red  a round f i l l i ng  cer ta in  pos i t ions  

w i th  cer ta in  peop le  and get t ing  them to  ac t  togethe r,  

co l lude towards a  s ta ted  ob jec t i ve  wh ich  is  syphon as  

much money as  you poss ib le  can out  o f  the  sys tem so tha t  

a  few peop le  can then ga in .   That  is  how I  have unders tood  

the  ev idence tha t  has been put  he re .  10 

 But  in  the  processes weaken as  many ins t i tu t ions  

as  you poss ib le  can and p lace peop le  who are  p l iab le ,  who 

w i l l  be  ab le  to  do  our  b idd ing  a t  a l l  t imes.   And tha t  i s  why  

they were  bo ld  enough to  say yes  i f  you  do not  do  th is  you  

w i l l  be  removed.   And indeed i t  ended up w i th  peop le  be ing  

removed and peop le  be ing  appo in ted  and a l l  tha t .  

 So tha t  i s ,  you know,  how I  th ink  i t  man i fes ted  

i t se l f .  

ADV PRETORIUS SC :    Th i s  a l loca t ion  and red i s t r ibu t ion  o f  

s ta te  resources,  as  you say in  your  s ta tement ,  to  the 20 

ex ten t  tha t  i t  i s  par t  o f  the  S ta te  Captu re  Pro jec t ,  i s  no t  

d i rec ted  to  the  pub l i c  good as  de termined by  laws and 

po l i c ies  and by  our  const i tu t ion  bu t  fo r  p r iva te  f i nanc ia l  

and o ther  ga in  or  benef i t s .    In  o ther  words,  i t  i s  a  

d ive rs ion  away f rom the  pub l i c  good in to  the  pr iva te  
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p rocess.  

PRESIDENT RAMAPHOSA :    Indeed i t  d id  tha t ,  d ive r ted  

a l loca ted  resources f rom the  benef i t  o f  the  peop le  to  the  

benef i t  o f  a  few.   But  one o f  the  o ther  der iva t i ves  o f  th is  i s  

tha t  i t  increased the  cost  o f  near ly  every th ing  fo r  the  s ta te .   

In  some ins tances many more  peop le  than were  necessary  

were  employed to  do  bas ica l l y  the  b idd ing  o f  those who 

had pro tec t ion .  

 And two,  the  goods and serv i ces  tha t  were  then  

procured came in  much more  expens ive ly  and in  some 10 

cases poss ib l y  maybe 30% more  than what  i t  wou ld  have  

costs .   In  some cases even 100%.    

 But  the  wors t  par t  I  th ink  i s  tha t  i t  had a  po isonous  

e f fec t  on  the  s ta te  i t se l f  because  no doubt  as  peop le  in  

o ther  s t ruc tures  saw what  was be ing  done in  o ther  

ins t i tu t ions  they jus t  needed to  fee l  tha t  we l l  th is  i s  pa th  

fo r  the  course .   Th is  i s  what  can be done and then i t  s ta r ts  

descend ing  fu r ther  and fu r the r  to  va r ious o ther  par t s  o f  

government  ins t i tu t ions .  

 And I  th ink  tha t  i s  the  wors t  par t  because in  20 

cer ta in  ins tances  peop le  wou ld  have sa id :   Wel l ,  i f  th is  

fami ly  can do tha t ,  we th ink  we can do the  same in  o the r  

par t s  o f  government .   We can even do bet te r.   And  i f  they  

cou ld  have a  monopo ly  o f  say  government  p rocurement  

p rocesses,  so  can we.    
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 And I  guess the  o the r  tw in  o f  tha t  i s  tha t  i t  

d isempowered the  s ta te .   And as  I  sa id  ea r l ie r,  those who 

res i s ted  be ing  used in  th is  way were  e i ther  booted  out  o r  

they le f t  ou t  o f  the i r  own vo lu t ion  because they cou ld  no t  

s tomach i t  a l l .   So  i t  had a l l  these ra ther  unpa la tab le 

resu l ts .  

ADV PRETORIUS SC :    You ra ised  an impor tan t  e lement  o f  

the  b ig  p ic tu re ,  Mr  Pres ident ,  i s  tha t  hand- in -hand  w i th  the 

execut ion  o f  the  S ta te  Captu re  Pro jec t  is  the  observa t ion  

tha t  th is  i s  fac i l i ta ted  -  and th is  i s  f rom your  paper,  f rom 10 

your  a f f idav i t  -  by  a  de l ibera te  e f fo r t  to  exp lo i t  o r  weaken  

key- ins t i tu t ions  o f  the  s ta te .  

PRESIDENT RAMAPHOSA :    Ja .  

ADV PRETORIUS SC :    For  example ,  Law Enfo rcement  

Agenc ies  or  even  Par l iament  in  i t s  ove rs igh t  capac i ty.   And 

i f  I  my quote  tha t  to  you fo r  your  comment  f rom paragraph 

–  we l l ,  I  do  no t  have the  parag raph number  bu t . . .   I  you w i l l  

jus t  bear  w i th  me  a  moment?  

PRESIDENT RAMAPHOSA :    [No aud ib le  rep l y ]  

ADV PRETORIUS SC :    You say in  paragraph 169 o f  your  20 

a f f idav i t :  

“Law Enfo rcement  Agenc ies  were  v i ta l  to  the  

success o f  s ta te  capture . . . ”  

 There  is  a  m ispr in t  there .   So I  am not  su re  tha t  

tha t  sentence shou ld  read as  i t  i s  here .  



12 AUGUST 2021 – DAY 428 
 

Page 105 of 183 
 

“The i r  weakened  s ta te  c r i pp led  them in  the i r  

ob l iga t ion  to  roo t  ou t  and . . . [ ind is t inc t ]  

CHAIRPERSON :    I  am sor ry.   Mr  Pre tor ius ,  what  bund le  

are  you read ing  f rom?  I  th ink  the  Pres ident  wants  to  

. . . [ in te rvenes]  

ADV PRETORIUS SC :    Oh,  para  169,  Bund le  3 .  

CHAIRPERSON :    Parag raph,  page? 

ADV PRETORIUS SC :    Page 82,  Bund le  3 .  

CHAIRPERSON :    Aha,  okay.    

PRESIDENT RAMAPHOSA :    Yes.  10 

CHAIRPERSON :    And i t  i s  paragraph 169.  

ADV PRETORIUS SC :    Para  169.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    You have tha t?  

PRESIDENT RAMAPHOSA :    I  do .   Yes.  

ADV PRETORIUS SC :    I f  I  may  quote  back to  you your  

words,  Mr  Pres ident .   In  re la t ion  to  Law Enfo rcement  

Agenc ies ,  you say:  

“The i r  weakened  s ta te  c r i pp led  them in  the i r  

ob l iga t ion  to  roo t  ou t  and pun ish  those gu i l t y  o f  20 

cor rup t ion  and s ta te  capture .  

Ev idence tha t  has been prev ious l y  p rov ided to  

th is  Commiss ion  makes th is  p la in .  

The weaken ing  o f  Law Enfo rcement  Agenc ies  

a l lowed cor rup t ion  to  go  unpun ished,  
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perpet ra tors  to  be  pro tec ted ,  and the  pub l i c  

purse  to  be  loo ted  w i thout  consequence.  

I t  a lso  led  to  exper ienced personne l  lead ing  the  

ranks o f  these agenc ies  thus denud ing  them o f  

the  exper ience  needed to  i nvest iga te  and 

successfu l l y  p rosecute  the  somet imes complex  

schemes o f  those  invo lved in  s ta te  captu re . . . ”  

 Those a re  your  words.   Do you have any comment?  

PRESIDENT RAMAPHOSA :    Wel l ,  i t  i s  so ,  Cha i rperson,  

tha t  one o f  the  ta rge ted ins t i tu t ions  tha t  s ta te  captured  10 

rea l l y  captu red as  our  Law Enforcement  Agenc ies  and the  

damage tha t  has been done there  has led  to  the  weaken ing  

o f  law enforcement  and u l t imate l y  the  ru le  o f  law where  

peop le ,  they jus t  ac t  w i th  impun i ty  and get  away  w i th  a  

who le  number  o f  m isdeeds because our  Law Enfo rcement  

Agenc ies ,  as  I  have sa id ,  were  weakened.  

 And those who were  upr igh t  and good,  e i the r  le f t  

o f  they were  booted out  and  tha t  weakened  those  

ins t i tu t ions .   And maybe less  exper ienced peop le  then  

came in  and some were  compromised and some maybe not  20 

compromised but  the  weaken ing  then happened and i t  a l l  

cascades downwards.  

 So the  p rocess o f  rebu i ld ing  a l l  tha t  and we have  

got  some rea l l y  good peop le  in  there .   We have  got  to  

rebu i ld ,  repurpose a l l  tha t .   And i t  i s  go ing  to  take  t ime I  
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am a f ra id .   Somet imes as  Sou th  A f r i cans we expect  a  

mag ic  want  tha t  we w i l l  jus t  wave  a  mag ic  wand and boom 

every th ing  w i l l  be  you know as good as  we want  i t  to  be .  

 I t  i s  go ing  to  take  t ime because s ta te  capture  

embedded i t se l f  in  the  s inews,  in  the  musc le  f ib re  o f  the  

s ta te  and even changed the  cu l tu re  o f  how th ings a re  done 

and to  roo t  a l l  tha t  ou t  i s  go ing  to ,  I  am a f ra id ,  i s  go ing  to  

be  a  process bu t  we must  s tay  commi t ted  to  the  task .  

 And somet imes South  A f r i cans who are  f i l l ed  w i th  

doubt  and re jec t i on  and comple te  oppos i t ion  even to  those 10 

who are  t ry ing  to  a f fec t  those changes and  out r igh t  

d ismissa l  and cr i t i c i sm but  the  work  has to  be  done.   And 

un less  we s tay  focussed on do ing  the  work,  a l l  i s  los t .    

CHAIRPERSON :    And I  guess i t  makes sense and  a  lo t  o f  

log ic  f rom the i r  po in t  o f  v iew tha t  i f  you  have a  scheme 

tha t  invo l ves the  Commiss ion  a t  g rand sca le  tha t  you  

shou ld  say we shou ld  make sure  tha t  when i t  comes to  the  

po l i ce  and the  p rosecut ing  au thor i t y,  we shou ld  have ou r  

peop le  there  because o the rwise  we w i l l  be  ar res ted  and we  

w i l l  go  to  ja i l .  20 

 So f rom the i r  po in t  o f  v iew,  you can unders tand  

why they wou ld  want  to  make sure  tha t  they have go t  the  – 

they weakened these ins t i tu t ions  and they have got  the i r  

peop le  so  tha t  they wou ld  escape ar res t  and prosecut ion .  

PRESIDENT RAMAPHOSA :    Yes,  i t  i s  so .   I f  I  may pos i t  
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another  way?   

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Those who captured the  s ta te  

d id  –  I  wanted to  say spr ink le .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    [ laughs]  But  spr ink l ing  is  no t  

the  word .  

CHAIRPERSON :    Ja ,  ja .  

PRESIDENT RAMAPHOSA :    They ac tua l l y  d id  popu la te  a  

number  o f  s t ruc tures  in  government  w i th  the i r  acco lades,  10 

the i r  own peop le  who in  some ins tances cont inue to  do ing  

the i r  b idd ing .   But  then there  has a lso  been res i s tance.   

The res i s tance is  there ,  i t  i s  f ie rce  and somet imes they  

qua l i f ied  back.   They are  f igh t ing  back aga ins t  th is  change  

tha t  needs to  take  p lace and i t  i s  res i s tance aga ins t  th ings 

be ing  done cor rec t l y.    

 And a l l  th is ,  and  jus t  to  pu t  i t  very  s imp ly,  ac t ing  

Ch ie f  Jus t ice ,  i s  to  make sure  tha t  in  our  count ry  we do 

th ings cor rec t l y.   We do th ings accord ing  to  the  law,  we do 

th ings accord ing  to  the  ru les ,  and we a lso  as  e i ther  20 

leaders ,  o f f i c ia ls ,  and peop le  o f  our  count ry,  we have to  

cor rec t l y  in  l ine  w i th  the  cont rac t  tha t  we have entered in to  

a l l  o f  co l lec t i ve ly,  wh ich  is  our  const i tu t ion  and the  l aws we 

have.    

 And th is  i s  what  we shou ld  be  a l l  about .   So the 
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rea l  p ro jec t  i s  to  say le t  us  go  back to  the  bas ics  o f  do ing  

th ings cor rec t l y.   Whether  you dub i t  cor rup t ion  f ree  or  

whatever.   I t  i s  jus t  ac t ing  co r rec t l y  in  s ta te  and o f  course 

in  the  pr iva te  sec tor  as  we l l .   Le t  us  be  known as peop le  o f  

a  na t ion  tha t  w i l l  ac t  co r rec t l y  and ab ide  by  the  best  o f  the  

ru les  tha t  sor t  o f  underp in  our  c iv i l i sa t ion .   Le t  us  have  

tha t .    

 So  fo r  me tha t  i s  the  rea l  p ro jec t  aga ins t  

ma le f i cence and cor rup t ion .   And tha t  i s  what  w i l l  de f ine  us  

as  a  na t ion .   A l l  we want  i s  to  say  le t  us  be  def ined  by  our  10 

own goodness,  our  own ab i l i t y  to  do  th ings cor rec t l y  and 

ab ide  by  the  laws and by  the  ru les  so  tha t  those who are  

aga ins t  th is  na t iona l  cont rac t  we have shou ld  be  dea l t  w i th  

because they are  spo i l ing  every th ing  fo r  everyone e lse .    

 And we shou ld  no t  agree tha t  there  shou ld  be  

those who  w i l l  no t  p lay  the  games by  the  ru les  and wh ich  i s  

what  happens natura l l y  when we p lay  games,  l i ke  in  

foo tba l l  o r  whatever.   I f  you  v io la te  the  ru les  you are  

booted out .    

CHAIRPERSON :    There  are  consequences.    20 

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    There  are  consequences.   

There  shou ld  be  accountab i l i t y.   And i t  shou ld  be  whoever  

i t  i s .   I f  you  have v io la ted  tha t  ru le  o f  soccer  o r  rugby,  
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there  shou ld  be  a  consequence.   And you shou ld  know 

upf ron t  tha t  there  I  have v io la ted  what  we a l l  agreed w i l l  

be  the  ru les  o f  the  game.   Th is  i s  our  p ro jec t .   So we must  

succeed.  

CHAIRPERSON :    Mr  Pre tor ius .  

ADV PRETORIUS SC :    One e lement  tha t  you have touched  

upon,  Mr  Pres ident ,  i s  no t  on ly  the  red i rec t i on ,  the  

rea l loca t ion  o f  s ta te  resources a t  the  cost  o f  p r inc ip le  the  

poor  peop le  in  South  A f r i ca  bu t  the  inca l cu lab le  damage  

done to  s ta te  ins t i tu t ions  requ i r ing  even  fu r ther  10 

expend i tu re  in  the  fo rm o f  ba i lou t s  and the  l i ke .   That  I  

th ink  i s  ev ident  f rom the  ev idence.  

PRESIDENT RAMAPHOSA :    Indeed.  

ADV PRETORIUS SC :    You wou ld  agree?  

PRESIDENT RAMAPHOSA :    [No aud ib le  rep l y ]  

ADV PRETORIUS SC :    The le t te r  tha t  you d is t r i bu ted  to  

ANC members  in  August  2020 puts  i t  th is  way:  

“On a  huge ly  d i f fe ren t  sca le  bu t  w i th  the  same 

e f fec t  i s  the  capture  o f  s ta te  ins t i tu t ions  by  

pub l i c  in te res t  fac i l i ta ted  by  po l i t i c ians and  20 

o f f i c ia ls  a t  the  h ighest  leve l . . . ”  

 And to  pu t  i t  d i f fe ren t ly  and to  re turn  to  the  

essent ia l  po in t  o f  these quest ions,  Mr  Pres ident ,  i s  tha t  we  

are  no t  dea l ing  here  in  the  per iod  under  rev iew wi th  

i so la ted  and d iso rgan ised ac ts  o f  cor rup t ion .   What  we are  
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dea l ing  w i th  i s  an  organ ised pro jec t  w i th  a l l  the  fea tures  

tha t  you have ment ioned,  exerc ised in  concer t  by  t hose a t  

the  h ighest  leve ls  o f  pa r ty  and  government .   I s  tha t  

cor rec t?  

CHAIRPERSON :    Wel l ,  we  are  a t  13 :00  o ’c lock ,  

Mr  Pre tor ius .  

ADV PRETORIUS SC :    You sa id  tha t  Cha i r.  

CHAIRPERSON :    [ laughs]   So I  w i l l  g ive  you t ime.  

ADV PRETORIUS SC :    Thank you.    

CHAIRPERSON :    Le t  us  take  the  lunch ad journment ,  10 

Mr  Pres ident .  

PRESIDENT RAMAPHOSA :    Thank  you.  

CHAIRPERSON :    I t  i s  13 :00  o ’ c lock .   We wi l l  resume a t  

14 :00  o ’c lock .   We ad journ .  

PRESIDENT RAMAPHOSA :    Thank  you.  

INQUIRY ADJOURNS FOR LUNCH 

INQUIRY RESUMES 

CHAIRPERSON:   Okay,  le t  us  cont inue.    

ADV PRETORIUS SC:   Thank you Cha i r.   

CHAIRPERSON:   Maybe before  you proceed Mr  Pre tor ius ,  20 

Mr  Pres ident  can I  ask  you a  quest ion  tha t  re la tes  to  

someth ing  you sa id  yesterday,  wh ich  m ight  no t  be  what  Mr  

Pre tor ius  i s  dea l ing  w i th  r igh t  now,  bu t  I  do  no t  want  to  

fo rge t  i t .   

 Yesterday when you gave ev idence w i th  regard  to  
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the  d ismissa l  o f  Min is te r  Nene,  you ind i ca ted  w i th  

re ference to  a  quest ion  tha t  you had been asked to  dea l  

w i th  by  the  Commiss ion ,  tha t  the  reason why . . .  the  reason  

why you proposed tha t  Pres iden t  Zuma shou ld  cons ide r  

appo in t ing  Mr  Prav in  Gordan as  Min i s te r  o f  F inance,  

w i thout  suggest ing  tha t  he  shou ld  take  back Min i s te r  Nene,  

was tha t  you be l i eve  tha t  maybe he wou ld  no t  want  to  take  

Mr  Nene back,  because I  th ink  I  may be mis taken  but  you 

may have used the  word  t rus t ,  tha t  maybe you no  longer  

t rus ted  h im and so  on .   10 

 Was tha t  based on a  d iscuss ion  you had had w i th  

h im,  Mr  Zuma or  tha t  was jus t  your  own susp ic ion  tha t  he  

had d ismissed h im or  f i red  h im?   

PRESIDENT RAMAPHOSA:   Cha i rperson,  i t  was more  

based on my own conc lus ion  tha t  once someth ing  l i ke  tha t  

has happened when the  P res ident  has d ismissed you,  you 

know tak ing  you back even on proposa l  by  o thers ,  cou ld  be  

prob lemat ic  because your  in i t ia l  m iss i le  meant  tha t  there  

was no longer  any t rus t  and the  c i rcumstances around th is  

ta lked to  a  t rus t  i ssue.    20 

 So tha t  i s  why we  proposed someone e lse ,  ja .   

CHAIRPERSON:   Wel l ,  I  pa id  a t ten t ion  to  tha t ,  s imp ly  

because i t  i s  no t  cons is ten t  w i th  a  med ia  s ta tement  tha t  

was issued by  Pres ident  Zuma by the  t ime,  e i ther  on  the  

10 t h  o f  December  2015 or  on  the  11 t h  o f  December  2015  
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w i th  regard  to  Mr  Nene ’s  d ismissa l .   

 I  do  no t  have the  s ta tement  here ,  bu t  we do have i t  

. . .  I  th ink  i t  was  inc luded in  Mr  Prav in  Gordan ’s  bund le  

when he gave ev idence here .   In  tha t  s ta tement  Mr  Zuma 

spoke ve ry  h igh ly  o f  Mr  Nene as  the  Min i s te r  o f  F inance.   I  

cannot  remember  the  te rm tha t  he  used in  tha t  med ia  

s ta tement  bu t  i t  was l i ke  he  was your  s ta r  pe r fo rmer.   

 He used the  te rm wh ich  meant  he  had per fo rmed 

very  we l l  as  Min is te r  o f  F inance,  and he sa id  they were  

re leas ing  h im so  because he was your,  and I  say  your  10 

governance cand ida te  fo r  a  ce r ta in  pos i t ion  in  the  Br icks 

Bank,  and so  the  reason why you were  asked to  dea l  w i th  

the  quest ion  was  because i f  he  had per fo rmed so  we l l  as  

the  Min is te r  o f  F inance,  one wou ld  have thought  tha t  f i rs t l y  

he  wou ld  no t  be  re leased eas i l y  bu t  i f  he  was re leased and 

the  market  reacted  the  way they  d id ,  i t  wou ld  be  ve ry  

log ica l  fo r  the  Pres ident  to  b r ing  h im back.   

 But  tha t  was impor tan t  because i t  i s  impor tan t  to  

ana lyse  tha t ,  because when Mr  Nene gave ev idence  before  

th is  Commiss ion ,  he  sa id  tha t  s to ry  was a  fabr i ca t ion .   20 

E f fec t i ve ly  he  was say ing  there  was noth ing  l i ke  I  was  

rea l l y  be ing  re leased to  go  to  tha t  pos i t ion .   

 I  was hop ing  tha t  Mr  Zuma when he came here ,  

excuse me,  wou ld  dea l  w i th  tha t  as  we l l .   So  I  do  no t  know 

whethe r  you want  to  comment  on  tha t .   Cer ta in l y  the  med ia  
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s ta tement  tha t  was re leased by  Pres ident  Zuma a t  the 

t ime,  spoke very  h igh l y  o f  Mr  Nene as  F inance Min is te r,  

wh ich  d id  no t  suggest  tha t  he  d id  no t  t rus t  h im.   

PRESIDENT RAMAPHOSA:   Le t  me jus t  say  Cha i rpe rson,  

i t  was po l i t i ca l  speak and i t  i s  best  to  leave i t  there .   

CHAIRPERSON:   Ja .  I  unders tand.    

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   I  unders tand.   Can I ,  fo r  the  sake o f  

comple teness can I  ask  someth ing  e lse  now wi th  regard  to  

Min is te r  Gordan?   I  see tha t  in  your  a f f idav i t  when you  10 

dea l t  w i th  the  d i scuss ion  among the  ANC of f i c ia ls  o f  the  

name o f  Mr  Br ian  Mole fe  as  a  rep lacement  o f  Mr  Gordan,  

you say tha t  i t  was d iscussed.   

 But  what  you do not  say  wh ich  I  wou ld  l i ke  to  f ind  

ou t ,  i s  what  I  th ink  o ther  o f f i c i a ls  o f  the  ANC tha t  the 

Commiss ioner  asked to  depose to  a f f idav i t s ,  have sa id  

namely  tha t  i t  was a  proposa l  f rom Mr  Zuma tha t  Mr  Br ian  

Mole fe ,  tha t  he  wanted to  rep lace Mr  Gordan w i th  Br ian  

Mole fe .    

 I  jus t  want  you to  conf i rm whethe r  i t  i s  no t  tha t  you  20 

le f t  tha t  ou t  because you have  no  reco l lec t ion  o f  i t ,  bu t  tha t  

you know about  i t .   That  was the  case or  maybe you  jus t  do  

no t  have a  reco l lec t ion  o f  i t .   

PRESIDENT RAMAPHOSA:   No,  no ,  no  I  th ink  i t  wou ld  

have been an overs igh t  on  my par t ,  bu t  the  fo rmer  
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P res ident  Zuma d id  propose h im.  

CHAIRPERSON:   Yes.   

PRESIDENT RAMAPHOSA:   And i t  d id  no t  car ry  suppor t .   

CHAIRPERSON:   Yes,  yes  and then w i th  regard  to  Mr  

Prav in  Gordan,  I  th ink  Mr  Gwede  Mantashe ment ioned in  

h is  a f f idav i t ,  maybe in  h i s  o ra l  ev idence as  we l l ,  tha t  Mr  

Zuma ment ioned a lso  when I  th ink  there  was a  cha l lenge  

w i th  regards to  the  in te l l igence repor t  tha t  he  re fer red  to ,  

there  was a  cha l l enge I  assume f rom wi th in  the  o f f i c ia ls .   

 He . . .  Mr  Zuma a lso  sa id  someth ing  a long the  l ines  10 

tha t  h is  re la t ionsh ip  w i th  Mr  Gordan had b roken down.   I s  

there  someth ing  you remember?  

PRESIDENT RAMAPHOSA:   I  do  remember,  tha t  was 

ment ioned.   

CHAIRPERSON:   Yes.   

PRESIDENT RAMAPHOSA:   And  i t  d id  no t  rea l l y  f ind  i t s  

way in to  my s ta tement  because one was dea l i ng  w i th  a  

who le  range o f  o ther  i ssues.   

CHAIRPERSON:   Yes.   

PRESIDENT RAMAPHOSA:   Yes.   He d id  a l lude to  the  fac t  20 

tha t  h is  re la t ionsh ip  w i th  Mr  Gordan had broken down.   

CHAIRPERSON:   Yes.    

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   I s  tha t  someth ing  tha t  you had observed 

in  any ga ther ings where  bo th  o f  them were  there  or  i s  i t  
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someth ing  you yourse l f  m ight  no t  have been aware  o f?  

PRESIDENT RAMAPHOSA:   I t  was  coming.   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   One kept  on  p i ck ing  i t  up .  

CHAIRPERSON:   Yes,  yes .   

PRESIDENT RAMAPHOSA:   Ja .   I t  d id  no t  jus t  sudden ly  

happen.   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   I t  kep t  coming.   I  mean,  these 

are  two peop le  who had worked so  c lose ly  togethe r  in  the 10 

past .   

CHAIRPERSON:   Yes.   

PRESIDENT RAMAPHOSA:   That  i t  was in  the  end d i f f i cu l t  

to  dec ipher  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

PRESIDENT RAMAPHOSA:   That  to  be  the  rea l  reason.   

CHAIRPERSON:   Rea l  reason,  yes .   

PRESIDENT RAMAPHOSA:   Ja .    

CHAIRPERSON:   Okay,  r igh t .   Thank you.   Mr  Pre to r ius?  

ADV PRETORIUS SC:   Thank you Cha i r.   The present  a im 20 

is  to  comple te  by  four  o ’ c lock  and  then the  Pres ident  has  

asked fo r  a  shor t  per iod  o f  t ime to  make a  c los ing  

s ta tement .   I f  tha t  i s  in  o rder?  

CHAIRPERSON:   Okay.   

ADV PRETORIUS SC:   There  a re  a  number  o f  i so la ted  
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i ssues to  dea l  w i th ,  bu t  they a l l  come back to  the  same 

theme tha t  we d i scussed th is  morn ing  Mr  Pres iden t .   The 

one issue,  ra ther  one o f  the  issues tha t  you ra i se  as  be ing  

an aspect  o f  S ta te  Capture ,  i s  what  has been desc r ibed as  

the  po ison ing  o f  the  pub l i c  d iscourse  w i th  m is in fo rmat ion  

to  d iver t  a t ten t ion  f rom the i r  wrongdo ing .   

 There  are  var ious aspects  o f  d is in fo rmat ion  or  

m is in fo rmat ion  tha t  have been a  sub jec t  mat te r  o f  ev idence  

before  the  Cha i r.   Amongst  them are  the  sp ider  web 

document  wh ich  was re la ted  to  the  d ismissa l  o f  Mr  Nene 10 

and the  check mate  document  wh ich  you a re  aware ,  re la ted  

to  the  d ismissa l  o f  Min is te r  Gordan .   

 But  what  I  wou ld  l i ke  to  dea l  w i th  i s  your  s ta tement ,  

in  paragraph 26,  Bund le  3  a t  page  18.   I  w i l l  read i t  to  you 

i f  I  may:  

 “ I t  i s  impor tan t  to  acknowledge  the  use o f  

ideo log ica l  inputs  to  t ransform soc ie t y  where  

soc io  economic  inequa l i t ies  ex is t  ( in  

deve lop ing  count r ies  in  pa r t i cu la r )  as  we are ,  

to  quest ion  l eg i t imate  ins t i tu t ions  and concea l  20 

S ta te  Captu re  under  the  gu ise  o f  re fo rmat ion  

and or  t ransformat ion . ”  

 In  o ther  words us ing  re t r i c  wh ich  on  the  face  o f  i t ,  

i s  leg i t imate  fo r  to  concea l  i l leg i t imate  ac t iv i t y  and  then in  

tha t  contex t ,  i f  I  may ask  you and  quote  back to  you,  your  
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own s ta tement  about  the  use o f  the  RET acronym,  rad ica l  

economic  t ransfo rmat ion .   

 In  2017 you de l i vered an address on  the  t i t le  

unpack ing  rad i ca l  economic  t ransformat ion  and i t  i s  

perhaps in  th is  contex t  wor th  p lac ing  i t  on  record  i f  I  may 

read i t  to  you.   You can comment  then:  

 “Par t  o f  the  prob lem wi th  the  cur ren t  

conversa t ion  we  say about  rad i ca l  economic  

t ransformat ion  is  tha t  the  te rm has o f ten  been  

misused,  m isrep resented or  m isunders tood.   10 

We now know tha t  some h igh l y  pa id  PR 

spec ia l i s ts  . . . ”  

 And we know they a re  the  ones  res id ing  in  the  

Un i ted  K ingdom:  

 “Cont r ied  the  p lan  to  use te rms  l i ke  rad ica l  

economic  t ransfo rmat ion  and wh i te  monopo ly  

cap i ta l  to  launch a  pub l i c i t y  [ ind is t inc t ]  in  

de fence o f  the i r  c l ien ts .   I t  was par t  o f  de f in ing 

a  new nar ra t i ve  where  those who  s tood in  the 

way o f  the i r  c l ien t ’s  in te res t s ,  were  presented  20 

as  be ing  opposed to  ‘ rad ica l  economic  

t ransformat ion ’ and rep resent ing  the  in te res ts  

o f  ‘wh i te  monopo ly  cap i ta l ’ .   I t  has  there fore  

become accepted in  many quar te rs  tha t  the  

te rm rad ica l  economic  t ransfo rmat ion  is  o f ten 
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dep loyed to  e i ther  mask or  jus t i f y  ac t i v i t ies  

tha t  cou ld  best  be  descr ibed as  S ta te  Capture .   

Some peop le  use the  te rm rad ica l  economic  

t ransformat ion  to  p roc la im measures tha t  a re  

in tended to  cement  the i r  rad ica l  c redent ia ls ,  

ra the r  than ac tua l l y  ach ieve  mean ing fu l  

improvement  in  the  l i ves  o f  the  poor.   

However,  i f  we are  to  p rog ress as  a  democra t ic  

na t ion ,  we need  to  ensure  tha t  we are  no t  

d is t rac ted  o r  s ide  t racked by  the  m isuse o f  the  10 

te rm. ”  

 And i t  i s  in te res t i ng  tha t  tha t  address was made by  

you in  2017.   Do you have any comment?   I s  tha t  s t i l l  your  

v iew?  

PRESIDENT RAMAPHOSA:   Yes,  i t  i s  s t i l l  my v iew.   I  th ink  

the  te rm rad ica l  economic  t ransfo rmat ion  is  a  ve ry  

leg i t imate  te rm tha t  desc r ibes a  program o f  economic  

t ransformat ion  tha t  i s  be ing  fos tered by  the  govern ing  

par t y  and p roper ly  a r t i cu la ted  i t  rea l l y  shou ld  be  soc io  

economic  rad i ca l ,  economic  t ransfo rmat ion .   20 

 Ja ,  so  la rge ly  because peop le  basta rd ised rad ica l  

economic  t ransformat ion  i t  s ta r ted  muta t ing  in to  re t r i c  

w i thout  much substance,  w i thout  focuss ing  on  the  rea l  

i ssues o f  soc io  economic  t ransformat ion  tha t  a re  so  

needed in  a  very  prac t ica l  way  in  our  count ry,  and i t  
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became a  po l i t i ca l  t ype o f  f igment  and labe l l ing  tha t  then  

descended in to  peop le  do ing  wrong th ings and  h id ing  

beh ind  the  sh ie ld  o f  what  they have now te rmed  

themse lves to  be  RET fo rces.   

 Which  have been  do ing  th ings tha t  rea l l y  go  aga ins t  

the  gra in  and aga ins t  the  po l i cy  pos i t ions  o f  the  A f r i can  

Nat iona l  Congress.   So they bastard ised tha t  te rm and 

have rea l l y  reduced i t  in to  a lobby  group,  no t  even a  lobby 

group but  a  fac t ion .   

 That  i s  what  i t  has  now become and we need to  go  10 

back to  the  te rm soc io  economic  t ransformat ion  wh ich  

cor rec t l y  dep ic t s  the  po l i cy  pos i t ions  o f  the  A f r i can 

Nat iona l  Congress and yes,  you can underp in  tha t  by  

say ing  i t  must  be  rad i ca l .   

 I t  must  be  urgent .   I t  must  be  ove rarch ing  and one  

can package a l l  those te rms o r  those words a round th i s  

rea l  impor tan t  p rogram o f  soc io  economic  t ransfo rmat ion  

tha t  must  be  embarked upon in  our  count ry.   So you had  

th is  med ia  en t i t ies  f rom outs ide  ou r  count ry  be ing  the  ones 

who so r t  o f  p rope l led  i t  fo rward ,  who sp read i t  to  ach ieve 20 

cer ta in  po l i t i ca l  ob jec t i ves  tha t  advance in  my v iew S ta te  

Capture ,  and tha t  a lso  go t  invo l ved in  sp read ing  you know,  

un t ru ths  about  you know,  ce r ta in  peop le  and fo r  as  long as  

they cou ld  you know do so ,  then  tha t  wou ld  labe l  those 

peop le  a re  marg ina l i se  them.   
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 In  a  way even dest roy  them because they wou ld  

spread rumours  and we s t i l l  have a  measure  o f  tha t  where  

peop le  e i ther  i n  soc ia l  med ia  or  anywhere  e lse ,  t ry  to  ac t  

aga ins t  those tha t  they be l ieve  are  the i r  opponents  th rough 

rumour  monger ing ,  leaks in  the  med ia .   

 To  ta rge t  cer ta in  g roup ings or  ind i v idua ls  to  ach ieve  

the i r  own ends and when tha t  f i lm  in  the  UK,  I  th ink  i t  was  

ca l led  Be l l  Pot t inger  co l lapsed.   We thought  tha t  we wou ld 

go  back to  rea l  po l i t i ca l  bas ics  and shed ourse lves o f  a l l  

those very  long labe ls  and go back to  you know,  rad i ca l  10 

soc io  economic  t ransformat ion  wh ich  is  what  the  A f r i can  

Nat iona l  Congress shou ld  be  about .   

 Yes,  a t  our  conference the  te rm  rad ica l  economic  

t ransformat ion  was used,  bu t  i t  has  been bastard i sed and i t  

has  been reduced  to  jus t  a  s logan and what  i t  shou ld  rea l l y  

be  about ,  i t  shou ld  be  about  i n  a  very  prac t ica l  way 

advanc ing  the  in te res ts  o f  ou r  peop le .   

ADV PRETORIUS SC:   The background to  the  next  

quest ion  Mr  Pres ident ,  you w i l l  reca l l  tha t  when you  

tes t i f ied  be fore  the  Cha i r  in  Apr i l  th is  yea r,  I  asked  you the  20 

fo l low ing quest ion .   For  yourse l f  Mr  Pres ident ,  what  were  

the  s ign  posts  a long the  road or  a long the  way o f  the  pa th  

o f  S ta te  Capture  tha t  f i rs t  a le r ted  you to  the  ex is tence o f  

someth ing  much more  than cor rup t ion?  What  was i t  fo r  you  

tha t  a le r ted  you  to  the  fac t  tha t  S ta te  Capture  was a  
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phenomenon tha t  needed to  be  dea l t  w i th  and you rep l ied  

tha t  you needed to  look  a t  the  var ious markers  fo r  yourse l f ,  

tha t  ind ica ted  to  you where  you were .   

 You have a l so  sa id  in  your  second s ta tement  tha t  a t  

some po in t  you had to  make a  consc ious dec is ion  and the  

dec is ion  you f ina l l y  made,  was to  remain  in  your  pos i t ion .   

PRESIDENT RAMAPHOSA:   Ja .   

ADV PRETORIUS SC:   And to  be  s t ra teg i c  about  you r  

in te rvent ion .   We wi l l  dea l  w i th  some o f  you r  in te rvent ions  

. . . [ in te rvenes]   10 

PRESIDENT RAMAPHOSA:   Ja .   

ADV PRETORIUS SC:   In  due course .   You a lso  ta lk  about  

the  conc lus ion  you drew in  December  2015 when Mr  Nene  

was removed f rom cab ine t .   Min is te r  Nene was removed  

f rom cab ine t .   A re  you ab le  now to  say what  those  markers  

were  fo r  you,  and may I  jus t  p re face tha t  quest ion  w i th  

another  comment?  

 But  g iven the  overwhe lm ing ev idence befo re  the  

Cha i r,  i t  i s  rea l ly  d i f f i cu l t  to  accept  tha t  peop le  d id  no t  

know what  was go ing  on.   They may have been s t ra teg ic  in  20 

cer ta in  ins tances ,  bu t  they knew.   What  i s  your  comment  

about  the  s ign  posts?    

 What  i s  your  ev idence about  the  s ign  posts?  

PRESIDENT RAMAPHOSA:   I  th ink ,  yes  indeed.   I  mean 

there  were  a  number  o f  s ign  pos ts  and you are  abso lu te ly  
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r igh t  and i f  the  impress ion  was ever  pu t  fo rward  tha t  we 

rea l l y  d id  no t  know tha t  wou ld  be  the  wrong impress ion ,  

because there  were  s igns.   

 There  were  a  number  o f  s ign  pos ts  tha t  were  a long 

the  way and some o f  those were  fo r  ins tance w i th  Speaker  

Mba lu la  s tand ing  up in  the  Nat iona l  Execut ive  Commi t tee 

o f  the  ANC and say ing  what  he  sa id ,  tha t  he  go t  to  hear  

about  h is  appo in tment  f rom the  member  o f  the  Gupta  

fami ly.   

 Now tha t  s ta r t led  many o f  us ,  bu t  tha t  was a  s ign  10 

post  and tha t  maybe we d id  no t  heeded tha t  i t  sa id  tu rn  le f t  

and we ca r r ied  on  is  anothe r  ques t ion  wh ich  ta lks  to  our  as  

I  sa id  lack  o f  a le r tness and a  few o thers  l i ke  the  land ing  o f  

the  p lane and a l l  tha t .   

 Now a t  the  Waterk loo f  a i r  fo rce  base.   Now what  we  

were  no t  fu l l y  aware  o f ,  we saw these s ign  posts ,  cer ta in  

anonymous ac t ions wh ich  d id  no t  rea l l y  l ink  up  to  what  was  

reasonab le ,  bu t  the  fu l l  th read and  the  ne twork  o f  what  was 

happen ing  in  Transnet ,  in  Eskom was not  apparent  and tha t  

i s  why in  my s ta tement  I  sa id  those who were  invo lved in  20 

the  S ta te  Capture  pro jec t  so  h id  the i r  imag ina t ions.  

 They were  h idden.   There  were  t ransact ions a t  

board  leve l  and so  on  and one cou ld  say we l l ,  the  med ia  

ra ised the  issue o f  the  locomot ives  and a l l  tha t ,  and one  

cou ld  no t  immedia te ly  jo in  the  do ts ,  because the  do ts  qu i te  
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o f ten  are  d i s jo in ted  and you need to  have a  th read,  p ick  i t  

up  and jo in  a l l  o f  them.   

 So tha t  was lack ing ,  bu t  the  s ign  posts  were  there  

and as  I  sa id  ja ,  there  was the  lapse I  ca l led  i t .   There  was 

a lso  the  lack  o f  a le r tness.   Were  we compl ic i t?   The  

answer  i s  no .   Cou ld  we be sa id  to  have been neg l igent?   I t  

cou ld  we l l  be  tha t  . . .  bu t  complacent  we were  no t .   

 Even those o f  us  who dec ided to  s tay  in  the  game,  

to  we l l  res is t ,  bu t  a lso  to  b r ing  about  the  changes,  the 

changes tha t  we  are  see ing  now are  happen ing  because 10 

some peop le  dec ided to  s tay  in  and make s t ra teg ic  cho ices  

and embark  on  s t ra teg i c  ac t ions a long the  way,  as  they fe l t  

they  cou ld .   

 Now whether  peop le  th ink  tha t  the  cho ices o r  the  

s t ra teg ic  ac t ions one took were  too  few o r  no t  I  mean were  

too  meek,  i s  a  dec is ion  or  the  judgment  they have to  make,  

bu t  be ing  in  the  r ing ,  i s  what  some o f  us  p re fer red  to  do  

and when you are  in  the  r ing ,  you are  invo lved in  a  rea l  

ba t t le .   

 Somet imes I  shou ld  say some o f  the  ba t t les  tha t  20 

one got  invo lved  in ,  a re  those tha t  a re  no t  known.   They  

are  no t  apparent .   Because when you are  in  the  r i ng ,  you 

are  constant ly  invo lved in  you know . . . [ in te rvenes]   

CHAIRPERSON:   In  punch ing  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   Yes.   
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CHAIRPERSON:   Yes.   Wel l ,  the  . . .  ta lk ing  about  the  S ta te  

Capture  in  the  SOE’s  tha t  those who were  invo lved were  

h id ing  what  they were  do ing ,  I  jus t  ment ioned tha t  i t  w i l l  be  

qu i te  impor tan t  tha t  go ing  fo rward  you know,  the  cab ine t  

does th ings maybe d i f fe ren t ly  f rom the  way i t  was do ing  

th ings be fore ,  whenever  i t  was g iven names o f  CEO’s  and  

board  members ,  because one o f  the  th ings  tha t  happened 

a t  Eskom on the  ev idence tha t  has  been g iven here ,  i s  tha t  

the  somebody f rom outs ide  o f  Eskom,  I  cannot  remember  i f  

i t  was Mr  Sa l im  Essa or  one o f  the  Gupta  assoc ia tes ,  10 

ac tua l l y  sent  in  to  Eskom a le t te r  say ing  to  the  Cha i rperson  

o f  the  Eskom board  a t  the  t ime,  Dr  Ngubane tha t  the  board  

must  take  the  fo l low ing dec i s ion  about  the  Sunday Times,  

the  Mai l  &  Guard ian  and the  C i ty  Press wh ich  had  

pub l i shed cer ta in  a r t i c les  tha t  they  d id  no t  l i ke .   

 Dr  Ngubane took  tha t  and put  i t  to  the  board  and  

the  board  agreed .   So I  ment ioned s imp ly  because  as  you  

sa id  the  board  members ,  the  appo in tment  o f  boards  went  to  

cab ine t .   Okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC:   Thank you Cha i r.   You sa id  in  your  20 

answer  Mr  Pres ident ,  tha t  we were  no t  compl ic i t .   May I  

suggest  tha t  the  we there  was not  the  overwhe lm ing and 

power fu l  ma jor i t y  and tha t  the re  was a  substant ia l  fo rce  as  

you put  i t ,  con tes ta t ion  be tween the  we tha t  you say you  

have represented and those tha t  were  ac tua l l y  aqueous 
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and suppor t i ve  o f  the  S ta te  Capture .   

 Would  you accept  tha t?  

PRESIDENT RAMAPHOSA:   I  need  to  unders tand fu l l y.  

ADV PRETORIUS SC:   Le t  me put  i t  another  way.  

PRESIDENT RAMAPHOSA:   Sor ry,  I  apo log i se .   

ADV PRETORIUS SC:   When you sa id  we were  no t  

compl ic i t .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   You asked the  rhe tor i ca l  quest ion  

were  we compl i c i t .   10 

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   The answer  i s  no .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   And you sa id  tha t  w i th  assu rance.   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Perhaps  tha t  m ight  be  qua l i f ied  

because i t  i s  overwhe lm ing ly  p robab le  tha t  because you  

were  fo rced w i th  o thers ,  in to  a  s t ra teg ic  response ,  there 

was a  la rge  propor t ion ,  pe rhaps even the  major i t y  o f  the  

govern ing  par ty  tha t  was compl ic i t .   That  d id  fo l low the  20 

path  by  those who led  the  S ta te  Capture  pro jec t .   

PRESIDENT RAMAPHOSA:   Yes .   Yes,  indeed.   I  mean 

there  were  those who were  rea l l y  ac t i ve ly  invo l ved and 

there  were  those who were  acqu iescent  and the re  were  

those who char te red a  d i f fe ren t  pa th .   
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ADV PRETORIUS SC:   And those who were  acqu iescent  in  

the  sense tha t  they must  have known what  was go ing  on 

but  were  content  to  le t  i t  run  i t s  course .   

PRESIDENT RAMAPHOSA:   Indeed.   

ADV PRETORIUS SC:   One o f  the  s ign  posts  tha t  you  

re fer red  to  Mr  Pres ident  in  you r  s ta tement ,  i s  the  d i smissa l  

o f  Mr  Nene tha t  occur red  in  December  2015 and your  

remark  in  regard  to  tha t  i s  tha t  Mr  Nene ’s  d ismissa l  

s igna l led  tha t  the  process o f  S ta te  Capture ,  these a re  your  

words,  had now succeeded to  an  ex ten t  tha t  the  most  10 

s t ra teg ic  o rgan o f  s ta te  t reasury  had now been captured.   

Perhaps the  word  f i rs t  on  the  cent ra l i t y  o f  t reasury  i n  

re la t ion  to  the  cont ro l  o f  s ta te  f inances and the i r  p roper  

d isbursement .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   What  is  your  comment  in  tha t  

regard?  

PRESIDENT RAMAPHOSA:   Wel l ,  t reasury  i s  one o f  those 

key m in i s t r ies  in  any government  tha t  i s  cent ra l l y  p laced  

where  the  . . .  i t  i s  the  repos i to ry  o f  the  na t ion ’s  wea l th  20 

rea l l y,  i t s  f inances and i t  occup ies  such an impor tan t  

pos i t ion  because  i t  rea l l y  d r i ves  the  f inanc ing  o f  a l l  the  

programs tha t  government  i s  invo l ved in .   

 I t  a lso  dr ives  the  depth  pos i t ion  o f  the  count ry.   

They are  ac t i ve ly  invo l ved day  in  and day out  and  
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concern ing  our  debt  a round the  count ry  bu t  i t  i s  a lso  

ac t i ve ly  invo lved  in  accumula t ing  the  revenue tha t  we get  

as  a  na t ion  f rom taxes and a  who le  lo t  o f  o ther  sources o f  

revenue.    

 So i t  p lays  tha t  key  ro le  as  fa r  as  I  am concerned.   

So when or  maybe you want  to  ge t  to  the  quest ion  f i rs t ,  

yes .   

ADV PRETORIUS SC:   Wel l ,  the  quest ion  i f  I  may then is  

tha t  when such an ins t i tu t ion  o f  s ta te  i s  captures  as  you  

say had now been captu red,  say  s ign i f i can t  to  pu t  i t  m i ld ly  10 

s tep  in  the  execu t ion  o f  the  S ta te  Capture  pro jec t ,  cor rec t?  

PRESIDENT RAMAPHOSA:   I t  i s .   

ADV PRETORIUS SC:   That  happened,  tha t  s tep  was taken 

by  whom?  Who d ismissed?  I t  i s  an  obv ious quest ion ,  bu t  

there  has to  be  a  name.    

PRESIDENT RAMAPHOSA:   No ,  i t  i s  fo rmer  P res ident  

Jacob Zuma who d id  d ismiss  the  m in is te r.   

ADV PRETORIUS SC:   Took tha t  very  impor tan t  s tep .  

PRESIDENT RAMAPHOSA:   Indeed.   

ADV PRETORIUS SC:   And i t s  s ign i f i cance is  no t  los t  in  20 

the  ev idence tha t  i s  be fore  the  Cha i r,  by  the  Cha i r  and  

obv ious ly  in  your  s ta tement  by  yourse l f .   Re la ted  to  tha t  

and the  d is in fo rmat ion  campaign  is  the  opera t ion  sp ide r  

web repor t  tha t  p receded the  d i smissa l  o f  Mr  Nene by  a  

few months and tha t  repor t ,  wh ich  emerged in  the  pub l i c  
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domain  was s ty led  an  in te l l igence repor t .   

 I t  was ca l led  tha t .   I  am no t  say ing  i t  was  

necessar i l y  an  in te l l igence repor t ,  bu t  what  t ransp i red  is  

impor tan t  and i t  invo l ves the  in te l l igence se rv i ces .   The 

document  sugges ted tha t  t reasury  had been captu red by  

apar the id  era  in te l l igence opera t ives  as  we l l  as  wh i te  

monopo ly  cap i ta l  in  o rder  to  cont ro l  the  count ry ’s  f inances.   

 When I  read th i s  document  i t  reminded me o f  a  

remark  made by  the  then Pres ident  Zuma about  a  month  

ear l ie r,  where  he  to ld  me tha t  there  are  apar the id  agents  10 

w i th in  the  t reasury.   I  reca l l  convey ing  th is  remark  to  the  

D i rec tor  Genera l  a t  the  t ime,  Mr  Lung ise  Fus i le .   

 I  d ismissed i t  as  a  consp i racy  theory.   However,  i t  

was c lear  to  me tha t  the  t reasury  d id  no t  en joy  the  suppor t  

and conf idence o f  the  Pres ident .   That  was Mr  Nene ’s  

ev idence.   Now i t  i s  s ign i f i can t  to  l ink  tha t  back to  your  

ev idence about  th is  in fo rmat ion  and the  m isuse o f  te rms,  

such as  wh i te  monopo ly  cap i ta l .   

 To  concea l  the  S ta te Captu re  pro jec t  and to  

p romote  i t  and here  is  an  example .   th is  i s  another  s ign  20 

post  as  i t  were  tha t  happened as  ear ly  as  Ju l y  tha t  these 

tac t i cs  o r  s t ra teg ies  were  in  p lace ,  bu t  what  i s  a lso  a 

mat te r  o f  concern ,  do  you know anyth ing  about  tha t  

document  and about  a t tempts  to  unders tand where  tha t  

document  came f rom and who was the  cause o f  i t s  
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d is t r ibu t ion?  

PRESIDENT RAMAPHOSA:   Wel l ,  no t  so  much where  i t  

came f rom.   I  jus t  know i t s  e f fec t .   I t s  e f fec t  was such tha t  

i t  conso l ida ted  th is  consp i racy  theory  tha t  t reasury  had 

been captu red and i t  was you know,  be ing  used by  o ther  

fo rces.   

 Now to  me i t  was qu i te  c lea r  tha t  th is  was a  

consp i racy  and i t  was fa lse  and in  the  end w i th  the  pass ing  

o f  t ime,  i t  became c lear  what  i t s  e f fec t  o r  i t s  consequences 

were  rea l l y  a l l  about .   Because the  o f f i c ia l s  we have in  10 

t reasury  are  qu i te  as tu te ,  qu i te  loya l .    

 They serve  the  in te res ts  o f  our  count ry  w i th  the  

d i l igence and d i s t inc t ion  and there  was no such captur ing  

o f  tha t  en t i t y  tha t  i s  so  impor tan t  i n  the  l i fe  o f  ou r  count ry.   

What  they were  do ing  is  to  do  the i r  work ,  and they were  

essent ia l l y  res is t i ng  be ing  captured.   

 They were  res is t ing  the  capture  o f  t reasury  and  

somehow they needed to  be  pa in ted  w i th  b lack  pa in t .   They 

needed to  be ,  i t  was dec ided tha t  they shou ld  be  demerged 

and the i r  reputa t ions shou ld  be  damaged and a l l  now wi th  20 

h inds igh t ,  i t  i s  qu i te  c lear  tha t  i t  was par t  o f  the  

mach ina t ions o f  S ta te  Capture  to  damn t reasury  w i th  the  

v iew o f  ach iev ing  captu re  process.   

ADV PRETORIUS SC:   Be fore  we leave the  issue o f  the  

sp ider  web repor t ,  there  was ev idence tha t  a t  the  t ime 
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Min is te r  Mah lobo  was the  m in is te r  respons ib le  fo r  s ta te  

secur i t y.   He was approached by  o f f i c ia ls  o f  t reasury  to  

ass is t  in  p rov id ing  in fo rmat ion  fo r  in te l l igence in  re la t ion  to  

the  sources o f  tha t  document .   

 That  document  does seem to  have the  

character i s t i cs  o f  invo l vement  in  the  S ta te  Captu re  pro jec t ,  

as  tu rned out  in  December.   There  was never  any fo l low up  

f rom s ta te  secur i t y.   Do you know anyth ing  about  tha t?   I s  

tha t  no t  a  mat te r  o f  concern?  

PRESIDENT RAMAPHOSA:   No,  I  d id  no t  know tha t  i t  was 10 

not  fo l lowed up.   I  d id  know tha t  the  process o f  f ind ing  ou t  

an  invest iga t ion  was underway bu t  I  d id  no t .    

CHAIRPERSON:   Wel l ,  Mr  Pre tor ius  I  do  no t  know whethe r  

i t  i s  tha t  same repor t  o r  anothe r  repor t  in  respect  o f  wh ich  

Dr  Lub is i  says  in  h is  a f f idav i t  he  had asked the  DG o f  s ta te  

secur i t y  to  he lp  invest iga te  tha t  repor t  and desp i t e  many 

reminders  he  never  go t  any feedback.   

ADV PRETORIUS SC:   Yes,  we l l  perhaps i t  i s  no  

co inc idence tha t  when Min i s te r  Gordan was removed f rom 

cab ine t ,  he  was  removed on the  bas i s  i t  appeared o f  20 

another  repor t  tha t  had s im i la r  character i s t i cs ,  the  check  

mate  repor t .   

 I t  i s  tha t  repor t  tha t  never  sur faced,  except  in  a  

photograph.   There  was ev idence about  tha t  and the  then 

Pres ident  was approached and rea l l y  avo ided the  top ic  by  
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say ing  he  canno t  rea l l y  remember,  i t  may have  been a  

verba l  in fo rmat ion .   

 I  am not  sure  whether  i t  i s  the  check mate  repor t  

you are  re fer r i ng  to  Cha i r.   

CHAIRPERSON:   Ja ,  I  cannot  remember  bu t  Dr  S ib is i  does  

dea l  w i th  i t  in  h is  a f f idav i t .   O f  course  we in  regard  to  the 

in te l l igence repor t  tha t  was re l ied  upon by  Mr  Zuma,  Dr 

D in twe d id  g i ve  ev idence about  i t  and sa id  he  had spoken 

to  Pres ident  Zuma and asked fo r  i t ,  and Pres ident  Zuma 

had made cer ta in  under tak ings.   10 

 I  do  no t  know,  I  cannot  remember  whethe r  one o f  

the  under tak ings was tha t  he  was go ing  to  fu rn ish  i t  to  h im,  

bu t  he  le f t  o f f i ce  w i thout  fu rn ish ing  i t  to  h im,  and qu i te  a  

long t ime had lapsed s ince  he had made tha t  under tak ing  

to  h im.   

 The per iod  be tween Mr  Zuma mak ing  tha t  

under tak ing  to  Dr  D in twe and Mr  Zuma leav ing  o f f i ce  as  

Pres ident  was qu i te  a  long per iod ,  bu t  I  do  remember.   So,  

and Dr  D in twe ’s  ev idence once to  say the  least ,  i t  was 

qu i te  . . .  a t  leas t  I  th ink  he  was  say ing  tha t  the re  were  20 

quest ion  marks  about  the  ex is tence o f  such a  repor t .   

ADV PRETORIUS SC:   Yes.   Mr  Pres ident  has d i rec t  

knowledge o f  the  . . .  tha t  mat te r  and perhaps we can ask  

h im to  dea l  w i th  i t  now.   

CHAIRPERSON:   Ja .   
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ADV PRETORIUS SC:   Because i t  does re la te  to  the  sp ider  

web repor t .   

CHAIRPERSON:   Ja ,  okay.  

ADV PRETORIUS SC:   What  the  po in t  o f  these quest ions is  

tha t  they were  repor t s  in  h inds igh t  to  us  c lear l y  l inked to  

a t tempts  to  undermine o r  even cap ture  t reasury.   That  they  

were  fake  in te l l igence repor ts  on  the  face  o f  i t  and tha t  in  

fac t  a t  leas t  one  o f  the  repor ts  was d i rec t l y  used by  the  

s i t t ing  Pres ident  a t  the  t ime to  jus t i f y  the  remova l .   

 To  reca l l  Min i s te r  Gordan f rom London and to  jus t i f y  10 

h is  remova l .   One wou ld  have thought  tha t  an  a le r t  

permi t ted ,  e f f i c ien t ,  we l l  equ ipped as  i t  was,  in te l l igence  

network  wou ld  have been ab le  to  secure  in fo rmat ion  about  

tha t .    

 A f te r  a l l  i t  does not  appear  to  be  the  most  d i f f i cu l t  

task  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   For  an  in te l l igence agency  to  dea l  

w i th ,  bu t  I  w i l l  come to  tha t  in  a  moment .   Perhaps we can 

d ive r t  fo r  a  moment  to  the  check mate  repor t .   You were  a t  20 

a  meet ing  as  I  unders tand your  s ta tement  o r  your  a f f idav i t ,  

a t  wh ich  the  then  s i t t ing  Pres ident  re fe r red  to  the  repor t  as  

jus t i f i ca t ion  fo r  h i s  d ismissa l  fo r  Min is te r  Gordan.   

 Would  you . . .  i f  you  cou ld  re la te  tha t  to  the  Cha i r  

p lease?  
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PRESIDENT RAMAPHOSA:   Wel l ,  yes .   we were  a t  an  

o f f i c ia l ’s  meet ing ,  ANC headquar te rs  and fo rmer  P res ident  

Zuma expressed h is  qu ie t  and unhapp iness about  what  he 

thought  was adv i sed was go ing  to  be  happen ing  dur ing  a  

t r ip  what  we ca l l  an  investor ’s  road show t r ip  in  London 

and the reaf te r  in  the  US by Min i s te r  Prav in  Gordan and the  

Deputy  Min is te r  Jonas who were  together  w i th  the  o f f i c ia ls ,  

were  t rave l l ing  a round the  wor ld  a f te r  the  p resenta t ion  o f  

e i ther  the  budget ,  I  fo rge t  the  t iming  now or  the  med ium 

budget  s ta tement .    10 

 One o f  the  two,  wh ich  they a lways do once the  

budget  o r  MTB . . . [ in te rvenes]   

CHAIRPERSON:   P robab ly  i t  wou ld  have been the  budget  

because i t  was in  March.   

PRESIDENT RAMAPHOSA:   Oh yes.   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   Then i t  was the  budget .    

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   They a lways do a f te r  the  

budget  i s  p resented,  they t rave l  a round the  wor ld .   They go 20 

to  the  UK,  they go  to  the  US and f rom the  US they go  to  

p laces l i ke  New York .   Thereaf te r  they go  to  Ca l i fo rn ia  and  

they go  v is i t  a l l  the  investors .   

 The ins t i tu t ions  tha t  buy our  bonds,  tha t  buy ou r  

debt  rea l l y.   To  exp la in  more  fu l l y,  he  then to ld  us  tha t  he  
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has  rece ived a  repor t  tha t  suggests  tha t  they a re  go ing  to  

be  badmouth ing  the  count ry  and the  government  and he 

was most  unhappy w i th  tha t  and had g i ven an ins t ruc t ion  to  

the  D i rec tor  Genera l  o f  government ,  then Dr  Prec ious  

Lub is i  to  ca l l  them  back.   

 When tha t  happened and he knows a l l  the  de ta i l s ,  

they  were  about  a  few hours  be fore  they boarded a  f l igh t  to  

go  to  the  Un i ted  S ta tes ,  and he found them and he sa id  

come back and they came back and soon a f te r  tha t  and he 

to ld  us ,  he  to ld  us  to  answer  your  quest ion  Mr  Pre tor ius ,  10 

tha t  he  had an in te l l igence repor t  to  tha t  e ffec t ,  tha t  they 

were  go ing  to  say a l l  so r ts  o f  negat ive  th ings about  the  

count ry  and a l l  tha t .    

 I t  was then tha t  some o f  us  voca l i sed or  vo i ced ou r  

d isbe l ie f .   He showed us what  looked l i ke  a  photographed  

p iece o f  paper.   I  th ink  two pages o r  th ree  pages tha t  

tes t i f ied  or  spoke to  th is  asser t ion  tha t  he  had pu t  be fore  

us .   So we d isputed the ,  you know the  s tand ing  o f  th is  and  

he then had taken the  dec is ion  tha t  he  wou ld  remove.   

 I t  i s  then tha t  . . . [ in te rvenes]   20 

ADV PRETORIUS SC:   I  th ink  in  your  de fence Mr  

Pres ident ,  I  th ink  you put  i t  a  lo t  more  s t rong ly  a t  the  

meet ing  accord ing  to  [ ind is t inc t ] .   That  you wou ld  no t  

accept  the  d ismissa l  o f  a  m in is te r  based on th is  sor t ,  I  do 

no t  know what  te rm you used to  desc r ibe  i t ,  bu t  tha t  was  
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one o f  the  occas ions on  wh ich  you  took a  s tand.  

PRESIDENT RAMAPHOSA:   Yes .   I  together  w i th  o thers ,  

fe l t  tha t  th is  was  not  the  bas i s  to  d ismiss  a  m in i s te r,  le t  

a lone a  f inance min is te r  and h is  deputy  on  the  bas is  o f  

what  we be l ieve  was a  f l imsy repor t  f rom an in te l l igence  

source  tha t  was not  par t  o f  ou r  s t ruc tures .   Unver i f ied ,  and  

we . . .  I  fe l t  tha t  i t  was not  cor rec t  to  ac t  l i ke  tha t  because  

i t  wou ld  jus t  rea l l y  jeopard ise  the  s tand ing  o f  the  count ry 

par t i cu la r l y  as  they were  go ing  to  see our  bond ho lders  in  

the  US,  and a t  the  same t ime they  are  d ismissed,  they are  10 

reca l led ,  had to  cance l  appo in tments ,  reca l led  and come 

back.   

 I  then d id  say we  are  go ing  to  be  asked about  th is .   

When we are  asked about  th is  we w i l l  have to  speak out  

aga ins t  . . .  you  know tha t  and he sa id  yes,  he  knows tha t  

we w i l l  be  asked  and I  made i t  a  po in t  to  say I  w i l l  be  

speak ing  out  aga ins t  th is .   

 So what  ensued thereaf te r  was,  I  was on a  t r ip  . . .  

work  t r ip  to  the  Freesta te  and as  soon as  I  landed,  there  

were  jou rna l i s ts  wa i t ing  and I  then made my s ta tement .   20 

Thereaf te r  the  Nat iona l  Cha i rperson o f  the  ANC at  the  

t ime,  o r  no .   

 He was the ,  was  he Secre tary  Genera l?   He a lso  

made a  s ta tement  and the  then  Treasury  Genera l  a lso  

spoke.   Th i s  was to  me a  moment  o f  g rea t  a l low.   
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Someth ing  tha t  shou ld  never  have happened,  had  

happened and I  fe l t  I  needed to  take  a  s tand on th is  i ssue.   

CHAIRPERSON:   Th is  was o f  course  a  f ew months a f te r  

you had had a  d iscuss ion  w i th  the  Deputy  Secre tary  

Genera l  o f  the  par ty  where  i n  December  2010,  no  

December  2015  when you to ld  her  tha t  you were  

contempla t ing  res ign ing  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   As  a  resu l t  o f  the  appo in tment  o f  Mr  Des 

Van Rooyen.  10 

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:  So th is  happened a  few months i n  March 

or  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Indeed.   

CHAIRPERSON:   Ja .   Okay.    

ADV PRETORIUS SC:   Jus t  fo r  the  t ime sequence we w i l l  

go  back to  i t  now.   Mr  Nene ’s  d ism issa l  occur red  on  the  9 t h  

o f  December  2015.   Min is te r  Gordan ’s  remova l  on  the  bas i s  

o f  the  check mate  repor t  repor ted l y  happened in  2017.    

PRESIDENT RAMAPHOSA:   Yes,  17 .  20 

ADV PRETORIUS SC:   Now you  conc luded in  December  

2015 as  you say t reasury  had now been captured,  you have  

to ld  the  Cha i r  about  the  cent ra l i t y  o f  t reasury  to  cont ro l  o f  

s ta te  expend i tu re  and i t  cent ra l i t y  to  the  process o f  S ta te 

Capture  or  the  S ta te  Capture  pro jec t .     
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 You in te rvened and your  in te rvent ion  ce r ta in ly  i n  

re la t ion  to  the  appo in tment  o f  fo rmer  Min is te r  van  Rooyen 

was successfu l ,  because a t  tha t  s tage Min is te r  Gordan was 

appo in ted .   

PRESIDENT RAMAPHOSA:   Yes,  i t  was.   

ADV PRETORIUS SC:   So  i t  seems tha t  your  in te rvent ion  

a t  tha t  s tage s t ra teg ic  o r  o the rw ise ,  d id  have an  e f fec t .   

What  e lse  d id  you do a f te r  December  2015?  I  mean you 

were  now successfu l  in  you r  in te rvent ion .   Wha t  o ther  

in te rvent ions were  there?  2017 is  a  long way down the  10 

l ine .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Aga in  your  in te rvent ion  appears  to  

conf i rm s tand,  and we l l  i t  d id  no t  have the  des i re  . . .  

Min is te r  Gordan was not  re ta ined .   So I  suppose  in  tha t  

sense the  in te rvent ion  d id  no t  have the  e f fec t  o f  se t t ing  

as ide  Gordan ’s ,  Min is te r  Gordan ’s  remova l .   

 But  the  po in t  I  am mak ing  is  were  the re  no t  

occas ions fo r  o ther  in te rvent ions tha t  you fee l  f ree  to  ta lk  

about  th rough the  Cha i r?  20 

CHAIRPERSON:   And I  guess some might  no t  be  ac ts  o f  

in te rvent ion  Mr  Pres ident ,  bu t  maybe ac ts  o f  res i s tance o f  

S ta te  Captu re .    

ADV PRETORIUS SC:   Yes,  in  o ther  words ge t t ing  back to  

the  quest ion  wha t  you knew and what  d id  you do w i th  tha t  
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knowledge.   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   In  concre te  te rms.   

PRESIDENT RAMAPHOSA:   Yes .   Someone th is  morn ing  

sent  me a  quota t ion  f rom some p lace and he sa id  the  

s t rongest  peop le  are  no t  those who sha l l  s tand in  f ron t  o f  

us ,  bu t  those who w in  ba t t les  we  know noth ing  about .   I  

f ind  tha t  to  be  qu i te  p ro found,  because what  may seem l i ke  

there  were  on ly  a  few ins tances.  

 I t  i s  what  i s  apparent  bu t  there  are  a  who le  hosts  o f  10 

a  number  o f  o the r  ba t t les  tha t  one got  engaged in  qu ie t l y  

and s i len t ly  to  b r ing  about  the  change tha t  we are  today  

see ing .   I  mean  there  are  qu i te  a  number.   I  remember  

once there  was an a t tempt  to  se t  up  the  commiss ion  o f  

inqu i ry  in to  the  banks.   

 Large ly  a f te r  the  one bank a lso  had c losed the  

account  o f  one company.   A Gupta  re la ted  company and the  

v iew was tha t  se t  up  a  commiss ion  o f  inqu i ry  because the re  

was co l lus ion  in  the  way they ac ted  w i thout  ac tua l l y  rea l l y  

p rov ing  i t  and i t  was supposed to  be  a  jud i c ia l  commiss ion  20 

o f  enqu i ry,  and some o f  us  sa id  tha t  w i l l  be  the  wrong th ing  

to  do ,  because immedia te l y  one o f  the  s t rongest  

ins t i tu t ions  tha t  we have in  our  count ry,  in  our  economy,  i s  

the  best  . . .  one o f  the  best  bank ing  sys tems in  the  wor ld .    

 You were  then sub jec ted  to  th is  t ype o f  commiss ion  
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o f  inqu i ry  wh ich  wou ld  be  immedia te ly  . . .  immedia te ly  ge t  

even the  invest i ng  wor ld  f rom outs ide ,  they have los t  

conf idence in  ou r  bank ing  sys tem,  because somet imes o r  

most ly  tha t  i s  what  a t t rac ts  peop le  to  invest  in  South  

A f r i ca .   

 They look a t  our  key  ind ica tors  and say one o f  the  

key ind ica to rs  i s  o f  course  a  beaut i fu l  count ry,  i t  i s  a  g reat  

c l imate  and i t  has  go t  a  good const i tu t ion ,  s t rong,  

independent  jud i c ia ry  and bank ing  secto r  tha t  i s  qu i te  

advanced and modern  and one o f  the  best  th ree  or  so  in  10 

the  wor ld .   

 So we a rgued tha t  tha t  w i l l  be  the  wors t  th ing  we  

cou ld  do .   We shou ld  ins tead jus t  f ind  ou t  exac t ly  why  

these accounts  are  be ing  c losed.   So i t  looked l i ke  a  

s ledgehammer  was go ing  to  be  used to  k i l l  a  mosqu i to .   So 

there  was a  very  s t rong push,  a  s t rong th rus t  to  he lp  th is  

commiss ion ,  and we res i s ted  tha t ,  and a  number  o f  o thers ,  

and there  were  qu i te  a  number  o f  ins tances where  l i ke  th is  

quota t ion  says tha t  i t  i s  those bat t les  tha t  we know noth ing  

about ,  bu t  there  were  ba t t les .   20 

 In  some in  commi t tee ,  some in  d iscuss ions,  some in  

var ious fo rums.   That  i s  where  I  say  the re  was no 

compl ic i t y.   There  was jus t  the  process o f  say ing  we have  

got  to  tu rn  th is  sh ip  around and i t  was a lmost  l i ke  tu rn ing  

the  Ti tan i c  a round,  because i t  takes i t s  own t ime,  bu t  we 
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were  conv inced and conv ic ted  tha t  i t  w i l l  be  tu rned around,  

and I  am ra ther  g lad  to  be  around to  see tha t  we a re  

tu rn ing  i t  a round and we are  repos i t ion ing  th is  sh ip  so  tha t  

i t  can  s ta r t  sa i l ing  in  the  r igh t  d i rec t ion ,  and the  se rv ice  o f  

our  peop le  and in  the  in te res t  o f  our  peop le .   

ADV PRETORIUS SC:   The occas ion  o f  the  c losu re  o f  the 

Oak Bay bank accounts  i s  another  occas ion  when you qu i te  

took a  s tand on quote ,  and I  wou ld  l i ke  to  dea l  w i th  tha t  

separa te ly  in  due course ,  because i t  re la tes  to  another  

i ssue and tha t  i s  how cab ine t  opera tes .   10 

 But  i t  does seem,  i f  I  may jus t  quote  Dr  D in twe ’s  

ev idence in  re la t ion  to  the  check mate  repor t .   He says:  

 “ I  am s i t t ing  w i th  the  Pres ident . ”  

 He says:  

 “When t ime is  r i gh t  I  w i l l  exp la in  to  yourse l f .   I  

hea r  peop le  say ing  there  is  a  repor t  

somewhere .   Tha t  repor t  may not  be  ex is ten t  

because as  the  Pres ident  somet imes I  ge t  

verba l  repor ts ,  bu t  I  never  wanted  to  conc lude  

tha t  the  repor t  was non-ex is ten t  because he  20 

sa id  i t  may not  ex is t . ”  

 That  i s  Dr  D in twe ’s  comment .   i t  seems to  me a  

vast ly  d i f fe ren t  p ic tu re  pa in ted  there  by  Dr  D in twe ’s  

nar ra t i ve  o f  h is  meet ing  w i th  the  Pres ident ,  where  he  says  

tha t  the  ex is tence o f  the  repor t  was a l l  bu t  den ied  in  your  
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ev idence where  the  repor t  was ac tua l l y  shown a t  a  

meet ing .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Wel l ,  tha t  i s  no tw i ths tand ing  our  

s ta te  secur i t y  es tab l i shment ’s  best  e f fo r ts ,  and I  pu t  tha t  in  

inve r ted  commas.   

CHAIRPERSON:   You want  to  c la r i f y  Mr  Pre to r ius ,  tha t  

where  you are  read ing  f rom,  Dr  D in twe is  re fe r r ing  to  

. . . [ in te rvenes]   

ADV PRETORIUS SC:   Dr  D in twe ’s  ev idence.  10 

CHAIRPERSON:   Mr  Zuma and not  the  cur ren t  Pres ident .   

ADV PRETORIUS SC:   Ja ,  Mr  Zuma.   

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   Yes.   Yes,  the  fo rmer  Pres ident .   

No,  tha t  i s  impor tan t  Cha i r.   Because he is  a  pub l i c  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  you know.   There  is  a  re ference to  

Pres ident .    

ADV PRETORIUS SC:   Yes.   You are  qu i te  cor rec t  Cha i r,  

w i th  respect .   Dr  D in twe was re la t ing  a  meet ing ,  the  20 

contents  o f  a  meet ing  w i th  the  fo rmer  Pres ident  about  the  

check mate  repor t  and the  po in t  o f  tha t  i s  tha t  i t  seems to  

be  re la ted  to  o r  nar ra te  a  comple te ly  d i f fe ren t  ve rs ion  o f  

the  ex i s tence o r  o therw ise  o f  the  check mate  repor t  as  to  

what  you observed yourse l f  in  tha t  meet ing .   
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 O f  course ,  to  re tu rn  to  the  po in t  I  am mak ing ,  

desp i te  the  best  e f fo r ts  and I  pu t  tha t  in  inver ted  commas 

o f  our  secur i t y  es tab l i shment .   The or ig ins  o f  the  repor t  

and the  sp ider  web repor t  wh ich  in  re t rospect  were  

s ign i f i can t  because they have the  fea tures  o f  the  S ta te  

Capture  pro jec t  as  you na r ra ted ,  were  never  d i scussed.    

 We may get  back then to  the  quest ion  a r is ing .   I  

t rus t  tha t  i t  i s  no t  go ing  to  be  ano ther  mystery  a t  leas t ,  in  

so  fa r  as  i t  i s  necessary  as  to  what  we d id  a f te r  th ree  

years  o f  Commiss ion  work .   Bu t  a f te r  the  d ism issa l  o f  10 

Min is te r  Nene,  bu t  there  are  th ree  inc idents  a t  leas t  where  

you d id  fee l  empowered,  w i th  some e f fec t  a  good e f fec t .    

 The d ismissa l  o f  Min is te r  Nene.   That  th is  m in i s te r,  

the  d ismissa l  o f  Min i s te r  Gordan  and the  c losure  o f  the  

Oak Bay bank accounts  and cab ine t ’s  invo l vement  and the  

degree o f  cab ine t ’s  invo l vement  there in .   Were  there  no t  

o ther  occas ions tha t  you can re la te  to  the  Cha i r  about  

where  you fe l t  poss ib le  and des i rab le  to  in te rvene,  

because a  lo t  was happen ing .   

PRESIDENT RAMAPHOSA:   Yes,  I  jus t  scra tched my head.   20 

There  were  a  number  o f  occas ions rea l l y.   On a  who le  host  

o f  i ssues and may I  say  tha t  some o f  those e i ther  occur red  

in  cab ine t .   Some occur red  e l sewhere  in  lega l  in te rac t ions  

and some had to  do  w i th  o ther  appo in tments .   

 Peop le  who one fe l t  were  no t  the  best  tha t  cou ld  be  
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appo in ted .   So many th ings.   In  a  s i tua t ion  l i ke  tha t ,  many  

th ings are  a lways on the  go .   Many th ings are  a lways  

happen ing  tha t  you have to  have your  an tenna up to  p ick  

them up as  they go  on.   

ADV PRETORIUS SC:   What  wou ld  you say Mr  P res ident  

as  you are  be ing  asked,  I  canno t  shy  away f rom i t ,  tha t  

e i ther  the  fo rces beh ind  and cont ro l led  by  the  fo rmer  

Pres ident  were  so  s t rong tha t  they compel led  on ly  l im i ted 

very  s t r i c t l y  duke  responses?  

 Because many were  compl i c i t  e i ther  th rough s i lence  10 

or  coopera t ion  in  the  S ta te  Capture  pro jec t  o r  i t  was not  so  

tha t  there  were  . . .  there  was a  substant ia l  and s ign i f i can t  

par t  o f  the  execut ive  tha t  were  no t  compl ic i t  tha t  were  in  

oppos i t ion  to  the  S ta te  Captu re  p ro jec t .    

 Substant ia l  amount  o f  the  par ty  were  compl i c i t .   

Why was the  oppos i t ion  no t  more  voca l  and not  more  

f requent .   Why was i t  s imp ly  these iso la ted  inc idents?   I f  

you  are  asked tha t  quest ion  and I  am ask ing  tha t  quest ion ,  

what  wou ld  your  answer  be?     

PRESIDENT RAMAPHOSA:    Wel l ,  I  wou ld  suppose tha t  20 

many o f  the  co l leagues who might  no t  have agreed w i th  

some o f  the  th ings tha t  were  happen ing ,  chose  to  be  

s t ra teg ic  to  be  so  s t ra teg ic  and work  w i th in  the  sys tem to  

br ing  about  the  changes,  and as  I  sa id ,  and some peop le  

may be r igh t .   
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 That  as  I  sa id  you know,  one had a  number  o f  

cho ices and even i f  they  are  no t  here  to  a r t i cu la te  those 

cho ices tha t  they  had open to  them,  i t  ob jec t i ve ly  means 

tha t  they had those cho ices and  they op ted,  those who  

were  no t  in  favour  o f  go ing  a long w i th  the  who le  process o f  

S ta te  Capture ,  they op ted to  be  s t ra teg ic  and in  a  way to  

choose the i r  ba t t les .    

 In  a  way as  they  chose the i r  ba t t les ,  we know not  

some o f  the  ba t t les  tha t  they won.   Because the re  were  

those bat t les  tha t  were  fought  and I  guess the  on ly  badge  10 

they wou ld  wear  i s  tha t  they were  no t  compl i c i t ,  bu t  i f  your  

suggest ion  is  tha t  they were  compl ic i t  th rough the i r  

s i lence,  I  wou ld  ac tua l l y  d i sagree w i th  i t .   

ADV PRETORIUS SC:   Wel l ,  i t  i s  w i th  h inds igh t  bu t  i t  does 

seem to  be  a  reasonab le  and log i c  conc lus ion  f rom a l l  the 

ev idence,  inc lud ing  your  ev idence is  tha t  the  fo rmer  

Pres ident  was f i rm ly  in  cont ro l .   What  he  d id  was  known 

and the  fac t  o f  the  S ta te  Capture  pro jec t  o r  rampant  

cor rup t ion ,  however  one wants  to  te rm i t ,  a t  the  hands o f  

members  o f  the  execut ive  SOE’s ,  and o ther  sec tors  o f  our  20 

soc ie ty,  a l l  tha t  was known and tha t  those tha t  opposed i t  

were  in  the  pos i t ion  you descr ibed.   

 They were  compel led  to  be  s t ra teg ic  i n  the i r  

responses because they knew i f  they  spoke out  and were  

any more  voca l  than they were ,  they wou ld  be  removed or  
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d ismissed or  however  dea l t  w i th .   The imp l ica t ion  o f  tha t  i s  

tha t  the  ru l ing  par ty  under  Mr  Zuma was he is  govern ing  

e f fec t i ve ,  we l l  ma jor i t y  may be the  wrong word ,  bu t  i t  was 

in  cont ro l .    

 I t  was not  in  aber rance or  a  m is take.   I t  was  

ac tua l l y  what  was runn ing  the  count ry.   I t  was a  

government  [ ind is t inc t ] .    

PRESIDENT RAMAPHOSA:   Tha t  i s  cer ta in ly  t rue .   The 

ANC was in  con t ro l .   I t  was the  govern ing  par t y  wh ich  

means i t  was in  cont ro l ,  as  i t  i s  now and the re  were  a  10 

number  o f  peop le  who f rank l y  d id  no t  go  a long w i th  the  

sense,  some who d id  d i f fe r,  were  rep laced may not  have 

appeared l i ke  they were  d i smissed  but  they were  rep laced.   

 A number  o f  my co l leagues fe l t  tha t  they shou ld  be  

s t ra teg ic .   They  shou ld  do  th ings tha t  w i l l  advance the  

in te res t  o f  peop le  as  a  who le  and what  I  am ab le  to  once  

aga in  repeat  here ,  i s  tha t  the i r  s i lence or  inac t ion  shou ld  

never  be  const rued as  hav ing  been compl ic i t .   

 I t  was,  you know you worked  in  a  b ig  super  

s t ruc ture  tha t  was g iven to  move in  a  par t i cu la r  d i rec t ion  20 

and so  there fo re  you had to  be  s t ra teg ic .   You had to  

choose your  moments  and i t  i s  jus t  l i ke  in  any s i tua t ion  you 

speak out  and a t  the  r igh t  moment  where  you fee l  tha t  what  

you want  to  say w i l l  have an impact  o r  you do th ings when  

you know tha t  they w i l l  have an impact .   
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 So  the  cr i t i c i sm tha t  peop le  jus t  s i t  there  to  

sa feguard  the i r  own pos i t ions  and  d id  no th ing ,  I  th ink  i s  a  

b i t  too  harsh .   There  are  ind ica t ions and some o f  them may 

not  be  tha t  obv ious to  eve ryone.   Of  th ings tha t  they d id .   

The bat t les  tha t  they won wh ich  we do not  know about .   

But  the  impor tan t  th ing  is  tha t  were  they compl ic i t?  

 Not  everyone was  compl ic i t .    

CHAIRPERSON:   Wel l ,  we a re  a t  ten  past  th ree  and  

bear ing  in  m ind the  unders tand ing  tha t  we w i l l  f in ish  a t  

four  and then the  Pres ident  m ight  want  to  say someth ing .   10 

Le t  me ra i se  th i s  i ssue Mr  P res ident .   What  i s  t here  in  

te rms o f  our  sys tems,  now and maybe the  sys tems o f  the 

government  par t y  tha t  wou ld  make  peop le  react  to  another  

ep isode o f  S ta t  Capture  d i f fe ren t ly  f rom the  way they d id  

w i th  regard  to  the  f i rs t  one?   

 I  ask  tha t  because wh i le  there  may be arguments  

fo r  and aga ins t  about  s t ra teg i c  dec is ions as  to  how to  dea l  

w i th  the  s i tua t ion  and wh i le  i t  m igh t  no t  be  easy to  say th is  

cho ice  was to ta l ly  wrong,  th is  was  the  one tha t  was  to ta l l y  

r igh t .   20 

 Whi le  i t  m igh t  no t  be  easy to  say tha t .   The fac t  o f  

the  mat te r  i s  we  do know tha t  be tween 2010,  2011 and I  

th ink  beg inn ing  o f  2018 or  2017,  on  the  ev idence tha t  has  

been g iven here  by  Mr  Ho lden on the  money f lows,  the  

Guptas  and the i r  en t i t ies  were  ab le  to  access about  57  
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b i l l i on  rand o f  tax  payer ’s  money.    

 So even i f  one were  no t  to  c r i t i c i se  a  par t i cu la r  

op t ion  tha t  may have been taken,  one wants  to  say what  

wou ld  be  the  bes t  and most  e f fec t i ve  way in  wh ich  another  

ep isode wou ld  need to  be  dea l t  w i th  by  d i f fe ren t  

s takeho lders ,  w i th  the  op t ions tha t  were  made in  regard  to  

the  f i rs t  one,  you  know the  best  to  be  adopted or  a re  were  

in  a  pos i t ion  where  i f  the  second ep isode were  to  happen,  

p re t ty  the  same th ing  wou ld  happen?   

 What  wou ld  you l i ke  to  say Mr  Pres ident?  10 

PRESIDENT RAMAPHOSA:   Cha i rperson,  I  th ink  we have 

reached a  wate r  shed moment .   Re lease or  l e t  me s tar t  o f f  

w i th  the  es tab l i shment  o f  the  Commiss ion .   Was a  cross  

roads fo r  us .   We e i ther  es tab l i shed a  Commiss ion  or  we 

d id  no t .   

 I  ho ld  the  be l ie f  tha t  i f  we d id  no t  es tab l i sh  the  

Commiss ion ,  we  wou ld  have con t inued to  wadd le  in  you  

know,  a  s i tua t ion  where  cor rup t ion  cont inued unabated,  in  

the  dark ,  much as  in  the  pub l i c  p ro tec to r  had a l ready 

revea led  por t ions  o f  i t ,  bu t  the  cross  roads we reached was  20 

tha t  we chose the  r igh t  pa th  and the  r igh t  pa th  was to  

es tab l i sh  th is  Commiss ion .   

 Th is  Commiss ion  has g iven us  the  moment  o f  t ru th .   

I t  i s  a  water  shed moment .   I t  i s  . . .  we have ar r i ved a t  a  

junctu re .   An impor tan t  junc ture  to  the  po in t ,  and  i t  i s  a  
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de f in ing  moment  fo r  us ,  to  the  po in t  where  I  do  no t  ever  

env isage in  our  cont inu ing  journey o f  our  democracy tha t  

we shou ld  and w i l l  have another  S ta te  Capture  moment .    

 So I  see th is  as  the  one and  las t  S ta te  Capture  

occas ion  or  moment  fo r  us  and we have reached,  we have  

h i t  rock  bo t tom as a  count ry,  as  a  na t ion  and the  on ly  way  

must  be  up .   We must  r id  ourse l ves o f  the  vest iges o f  S ta te 

Capture  and i t  w i l l  take  us  some t ime and th is  i s  where  we  

need to  work  togethe r.  

 Everyone o f  us  as  South  A f r i cans,  r id  ourse l ves o f  10 

th is  cancer  o f  cor rup t ion  and in  do ing  so ,  as  I  sa id  ear l ie r,  

fo r  us  who are  par t  o f  the  govern ing  pa r ty,  i t  s ta r ts  in  the  

par ty.   I t  s ta r ts  in  the  par ty.   How we renew ourse l ves and 

fo rce  tha t  renewal  p rocess how we s t rengthen our  own  

in te rna l  p rocesses in  the  A f r i can Nat iona l  Congress,  

because when we do so ,  tha t  i s  what  then s t rengthens the  

government .   

 The Deputy  Secre tary  Genera l  o f  the  ANC was 

te l l ing  me tha t  she has had in te rac t ion  w i th  the  Vie tnamese 

and the  Vie tnamese have sa id  to  her  we wou ld  l i ke  to  work  20 

w i th  you as  you  have embarked  on a  pa th  tha t  we a lso  

t raversed.   

 We s ta r ted  as  you a re  w i th  renewing the  pa r ty.   

Tak ing  co r rec t i ve  measures in  the  par ty  and therea f te r,  we 

use tha t  as  a  p la t fo rm to  re form  government ,  to  cor rec t  
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th ings in  government  and they add another  one wh ich  I  

ra the r  l i ke .    

 The th i rd  one is  to  s t rengthen  the  laws.   To  

s t rengthen the  regu la t ions on  a  cont inuous bas is  t o  make 

sure  tha t  th is  never  happens.   So in  the  par ty  we a re  

renewing the  par t y  and se r ious l y  so  and may I  add tha t  in  

the  past ,  yes  there  was a  lo t  o f  ta lk  and ta lk ,  bu t  and in  the  

la te r  pa r ts  o r  the  ear l ie r  pa r ts  o f  th is  yea r  we have  s tar ted  

to  demonst ra te  t o  ou rse lves and to  a l l  in  sundry  tha t  we  

are  ser ious about  dea l ing  w i th  co r rup t ion .  10 

 We were  s t rengthen ing  ou r  s t ruc tures .   We are  

dea l ing ,  we a re  s t rengthen ing  s t ruc tures  such as  you know,  

our  in tegr i t y  commiss ions wh ich  is  a  very  impor tan t  and  

may I  add power fu l  body w i th in  the  s t ruc tu res  o f  the  ANC,  

and ou r  d isc ip l inary  processes a re  now becoming more  and 

more  robust  and  in  do ing  so ,  we  are  chang ing  ou rse l ves.   

There  is  a  metamorphos is  tha t  i s  underway w i th in  ou r  

par ty.   

 A very  pos i t i ve  one.   Thereaf te r  i t  i s  government  

and I  w i l l  ta lk  about  i t  la te r  as  we  conc lude.   A number  o f  20 

s teps tha t  we are  tak ing .   So Cha i rpe rson and then  we w i l l  

dea l  w i th  the  l aws,  bu t  Cha i rperson what  I  am essent ia l l y  

say ing  is  tha t  what  i s  i t  tha t  peop le  o f  South  A f r i ca  can 

look fo rward  to ,  doubt fu l  as  a  number  o f  them may be,  i t  i s  

a  renewed,  re fo rmed and re juvenated pa r ty  tha t  i s  in  
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government ,  and  o f  cou rse  the  joyous burden we have is  

tha t  we s t i l l  re ta in  a  great  dea l  o f  suppor t  amongst  our  

peop le  and there fore  we have got  to  c leanse ourse l ves and 

to  make ourse l ves more  p resentab le  to  the  peop le  o f  the  

count ry.   

 That  i f  i t  sounds l i ke  a  promise ,  I  wou ld  l i ke  to  

dep ic t  i t  more  as  a  rea l i t y  in  the  mak ing .   That  th is  i s  

becoming rea l ,  as  ev idence by the  s teps we are  tak ing  no t  

on ly  in  the  ANC,  bu t  in  the  s ta te  as  we l l .   Some o f  the 

s teps wh ich  may  not  be  apparen t  to  everyone,  a re  the  10 

rea l i t y.   I  very  much,  and I  re fe r  to  i t  in  my s ta tement .   

 I  very  much apprec ia ted  an ana lys t  who was ab le  to  

look  ve ry  c lose ly  th rough the  look ing  g lass  or  m icroscope 

a t  some o f  the  i n te rvent ions we have made and tha t  JP 

Landman who takes t ime to  scru t in ise  every th ing  tha t  we  

are  do ing ,  and ra ther  than react  to  the  head l ines,  look  a t  

the  changes tha t  a re  underway and conc lude tha t  change  

is  tak ing  p lace,  even as  many wou ld  be  d ismiss i ve  and  

even be insu l t ing  wh ich  they are  en t i t led  to .   

 But  he  argues tha t  the  whee ls  o f  change are  20 

underway and I  want  to  tes t i f y  to  tha t ,  and I  want  to  touch  

on tha t  a  l i t t le  b i t  as  I  c lose .   So change i s  happen ing .   I t  

may be s lower  than what  peop le  wou ld  l i ke  to  see  

happen ing ,  bu t  we reached a  water  shed moment  and we  

are  chang ing  and  i t  i s  i r revocab le  change.   
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 We wi l l  change because we must .   Thank you.  

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS SC:   Cha i r,  I  wou ld  l i ke  no th ing  more  

than to  hear  a  f i rm ins t ruc t ion  to  s i t  down a f te r  th ree  years  

bu t  I  do  have fo r ty  m inutes le f t  here .   I f  I  may.  

CHAIRPERSON:   No,  no ,  no  cont inue Mr  Pre tor ius .   

ADV PRETORIUS SC:   One i ssue tha t  you dea l  w i th  and  

you have touched on i t  in  your  ev idence is  the  manner  in  

wh ich  cab ine t  funct ions.   

PRESIDENT RAMAPHOSA:   Yes.   10 

ADV PRETORIUS SC:   G iven  tha t  i t  i s  the  h ighest  

execut ive  dec i s ion  mak ing  body tha t  governs our  count ry,  i t  

i s  an  impor tan t  mat te r,  Mr  Amonia t  o f  t reasury  tha t  

p resented the  Commiss ion  w i th  a  long a f f idav i t  and he 

dea l t  amongst  o ther  th ings w i th  cab ine t  and he ana lyses  

the  th ree  occas ions on  wh ich  cab ine t  made very,  very  

impor tan t  dec is ions.   

 One was the  nuc lear  dea l  in  December  2009.   The  

o ther  was the  appo in tment  o f  the  Commiss ioner  o f  SARS in  

2014 and the  o ther  was the  dec i s ion  to  in te rvene  to  the 20 

ex ten t  tha t  i t  u l t imate ly  d id  in  re la t ion  to  the  c losu re  o f  the 

Oak Bay accounts ,  and he bought  a  common denominator  

there  tha t  on  each occas ion  the  d isc ip l ined and  lengthy  

procedures ord inar i l y  fo l lowed by  cab ine t  by  way o f  

p repara t ion  were  no t  fo l lowed.   
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 These were  th ree  what  a re  re fer red  to  as  wa lk  inn  

mat te rs .   So w i thout  the  benef i t  o f  two weeks o f  

p repara t ion ,  p roper  documenta t ion ,  p roper  research ,  

p roper  in fo rmat ion ,  cab ine t  was p resented w i th  a  dec is ion  

to  go  ahead w i th  the  nuc lea r  dea l .  

 A t  leas t  i ssue a  request  fo r  p roposa ls  sub jec t  to  

cer ta in  cond i t ions .   Fo r  an  amoun t  tha t  was in  the  t r i l l i ons ,  

th ree  t imes our  g ross  domest ic  p ro jec t  p roduct .   The  

dec is ion  to  in te rvene,  to  p ro tec t  the  in te res t  o f  a  p r iva te  

fami ly,  the  c losu re  o f  the  bank accounts  mat te r  and an  10 

impor tan t  i ssue,  the  appo in tmen t  o f  the  Commiss ion  o f  

SARS which  in  the  contex t  o f  you r  ev idence in  2014 was a 

very  impor tan t  s tep .   

 What  i s  your  comment  on  the  what  qu i te  f rank ly  Mr  

Amonia t  desc r ibes as  an  abus ive  cab ine t  p rocess in  o rde r  

to  ge t  very  impor tan t  dec is ions by.  

PRESIDENT RAMAPHOSA:   Yes,  there  was a  process 

where  cab ine t  p rocesses were  bo th  abused and m isused.   

They resu l ted  in  very  impor tan t  mat te rs  a r r i v ing  i f  I  can  use  

tha t  word ,  co l loqu ia l l y  a r r i v i ng  in  cab ine t  and be ing  20 

presented to  be  more  prec i se  to  cab ine t  w i thou t  p roper  

p rocess ing ,  w i thout  the  normal  gesta t ion  per iod  tha t  

var ious mat te rs  go  th rough where  mat te rs  a re  p roper ly  

d iscussed and proper ly  canvassed a f te r  hav ing  been 

researched proper ly,  the  cab ine t  member  be ing  proper ly  
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d ra f ted  w i th  a l l  the  a t tachments  tha t  bear  tes t imony or  

ev idence to  what  needs to  be  pu t  be fore  cab ine t  and then 

cab ine t  commi t tee  d iscusses and  thereaf te r,  i t  then gets  

in to  the  cab ine t  sys tem.   

 So the  ones tha t  Mr  Pre tor ius  has a l luded to  wen t  

under  the  fans.   Under  tha t  fans and tha t  cou ld  have led  to  

var ious rea l  d i f f i cu l t ies  and cha l lenges fo r  the  count ry,  and 

you wanted to  know what  e lse  some o f  us  were  ab le  to  do  

to  e i ther  change th ings.   

 Th is  i s  one o f  them.   Fo r  ins tance  the  nuc lea r  dea l .   10 

Which  I  cou ld  have ment ioned,  bu t  i t  s l ipped my m ind and  

t reasury  p layed a  ve ry  c r i t i ca l  ro le  because we sa id  th is  

mat te r  needs to  be  proper ly  researched by  t reasury  and the  

fundab i l i t y  thereof ,  to  see whether  we as  a  na t ion  can  

a f fo rd  th is .   

 The work  tha t  they d id  a t  you know,  the  ins tance o f  

a  number  o f  peop le ,  inc lud ing  ourse lves,  was tha t  then 

resu l ted  in  a  conc lus ion  tha t  th i s  wou ld  be  jus t  too  fa r  

expens ive  fo r  us .   So those are  some o f  the  areas  where  

yes,  cab ine t  p rocesses reduced.   20 

 What  a re  we do ing  about  i t?   We now have a  

cab ine t  p rocess and sys tem tha t  w i l l  p revent  tha t  f rom 

happen ing .   Mat te rs  tha t  have to  be  p resented to  cab ine t  

have to  be  proper ly  canvassed.   There  are  those tha t  a re  

te rmed the  pres ident ia l  contemporary  i ssues,  bu t  those are 
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mat te rs  tha t  by  v i r tue  o f  the  impor tance and urgency,  can  

be tab led  under  tha t  top ic  and is  usua l l y  what  the  

Pres ident  pu ts  fo rward ,  bu t  no t  substant ia l  money laden 

propos i t ions .   

 So the  new and,  we l l  i t  i s  no t  rea l l y  new but  i t  i s  a  

cont inuat ion  o f  tha t  cab ine t  p rocess wh ich  we a re  now 

ins is t ing  needs to  be  adhered to .   That  p rocess is  now 

f i xed in  s tone,  so  those th ings s l ipped under  the  fans.    

ADV PRETORIUS SC:   Thank you Mr  Pres iden t .   The 

mat te r  you re fe r red  to  ear l ie r  Cha i r,  re la t ing  to  Dr  Lub is i .  10 

CHAIRPERSON:   Oh,  yes .   

ADV PRETORIUS SC:   That  dea l t  w i th  the  a f f idav i t ,  i t  

appears  i n  Bund le  3  a t  page 172.   The  cab ine t  

memorandum tha t  cab ine t  cons idered a t  the  t ime  o f  the 

c losure  o f  the  bank accounts  i ssue be ing  ra ised in  cab ine t ,  

tha t  cab ine t  memorandum was leaked to  the  med ia .   

CHAIRPERSON:   Oh,  yes  tha t  was the  mat te r  

. . . [ in te rvenes]   

ADV PRETORIUS SC:   And there  was a  qu i te  a  cont roversy  

about  the  c i rcumstances under  wh ich  tha t  occu r red .   Dr  20 

Lub is i  then had a  meet ing  w i th  the  then D i rec tor  Genera l  o f  

s ta te  secur i t y,  Mr  Ar thur  Frazer  and asked tha t  the  leak be  

invest iga ted  and a  repor t  be  p rov ided to  Dr  Lub is i .    

 Bu t  no  such repor t  was ever  fo r thcoming.   That  I  

th ink  i s  what  you are  re fe r r ing  to .   Do you have any  
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comment  on  tha t  events  tha t  apparent ly  cab ine t  

memorandum was  leaked?   

PRESIDENT RAMAPHOSA:   I t  i s  one o f  those  fu r ious 

events  where  a  cab ine t  member  who was leaked,  was 

invest iga ted  but  the  repor t  never  came.   

ADV PRETORIUS SC:   Ja ,  a  mystery  tha t  we w i l l  have to  

l i ve  w i th .   

CHAIRPERSON:   I f  you  cou ld  come back to  the  m ic  Mr 

Pres ident .  

PRESIDENT RAMAPHOSA:   Oh,  I  apo log i se .   10 

CHAIRPERSON:   You spoke away f rom i t  so  I  cou ld  no t  

hear.   

PRESIDENT RAMAPHOSA:   I  apo log ise  Cha i r,  yes .   

CHAIRPERSON:   I f  you  cou ld  repeat  you r  answer.   

PRESIDENT RAMAPHOSA:   Yes,  yes .   I  was say ing  tha t  i t  

was one o f  those  fu r ious events  where  a  cab member  was 

leaked,  and we have never  rea l l y  had such in  ou r  cab ine t  

sys tem,  tha t  a l l  o f  a  sudden th is  one was leaked and i t  was 

leaked to  ach ieve a  par t i cu la r  end and a  par t i cu la r  

nar ra t i ve  wh ich  was be ing  d i rec ted  f rom somewhere .   20 

ADV PRETORIUS SC:   Yes,  there  has been much ev idence 

about  the  c losure  o f  the  bank accounts  i ssue and cab ine t ’s  

invo l vement ,  bu t  i t  i s  ra ther  ex t raord ina ry  i s  i t  no t ,  tha t  

cab ine t  shou ld  be  ca l led  to  ge t  invo l ved in  a  mat te r  o f  

rea l l y  p r iva te  in te res t s .    
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 Even though there  m ight  have  been a  pub l i c  

e lement  invo lved.   Do you agree?  

PRESIDENT RAMAPHOSA:   I  agree w i th  tha t .   I t  was  

ra the r  s t range to  us  tha t  the  who le  cab ine t  was  sub jec ted  

to  a  process o f  d iscuss ing  the  c losure  o f  a  bank account .   

I t  i s  one o f  those where  we ra ised the  concern  and the  

a la rm and wh ich ,  where  i t  was suggested tha t  the  best  way 

to  dea l  w i th  i t  was to  es tab l i sh  a  Commiss ion  o f  inqu i ry.   

 Which  wou ld  have had a  negat ive  impact  on  the  

economy,  as  i t  wou ld  have impacted the  in te res ts  . . .  10 

negat ive l y  impacted the  in te res t s  o f  investors  and our  bond 

ho lders  in  ou r  economy.   So i t  i s  one o f  those tha t  one can 

s igh t  as  hav ing  d iver ted  i f  you  l i ke .   

ADV PRETORIUS SC:   Thank you.   In  re la t ion  to  a 

quest ion  tha t  the  Cha i r  asked ear l ie r  about  the  fu tu re  

in ten t ions in  re la t ion  to  i ssues d i scussed in  ev idence Mr  

Pres ident ,  there  are  a  number  o f  re fo rms tha t  you se t  ou t  

in  paragraph 168 o f  you r  s ta tement .   

 Which  inc lude mat te rs  o f  po l i cy,  leg is la t ion  and 

admin is t ra t ion .   Do you w ish  to  comment  on  any o f  those?  20 

Perhaps take  a  m inute  or  so  to  p lace  them on record .   

PRESIDENT RAMAPHOSA:   Where  do  you p ick  tha t  up?  I  

know where  they are?  

ADV PRETORIUS SC:   Page 168.   I  w i l l  ge t  [ ind is t inc t ] .    

PRESIDENT RAMAPHOSA:   So i t  i s  yes ,  yes ,  yes .   168.   I t  
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i s  qu i te  a  long pa ragraph.   Le t  me get  c loser  to  the  m ic .    

CHAIRPERSON:   I  guess Mr  Pre tor ius  the  Pres ident  can  

emphas ise  those tha t  he  w ishes to  emphas ise .  

ADV PRETORIUS SC:   I f  you  do  w ish  to  emphas ise ,  you  

have re fer red  to  a  number  o f  them.   I  jus t  wanted to  

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   G ive  you tha t  oppor tun i t y  shou ld  

you w ish  to  use i t .   Then there  is  jus t  one o ther  i ssue to  

dea l  w i th .   10 

PRESIDENT RAMAPHOSA:   Yes,  I  wou ld  l i ke  to  emphas ise 

a  number  o f  them because they rea l l y  speak to  the 

changes tha t  we are  i f  you  l i ke  en forc ing  and gender ing ,  a  

change in  government  wh i ls t  many  wou ld  th ing  o r  suppose  

tha t  no t  much is  be ing  done,  the re  is  a  lo t  tha t  we are  

do ing  and most  o f  i t  i s  rea l l y  address ing  the  captu re  o f  the 

s ta te  tha t  we have been th rough.   

 For  ins tance what  we a re  seek ing  to  do  i s  to  

s t rengthen the  capac i ty  o f  the  s ta te  and th is  one i s  a  more  

long te rm process and i t  i s  underp inned by  a  who le  lo t  o f  20 

o ther  in i t ia t i ves  tha t  we a re  embark ing  on  in  te rms  o f  how 

the  ins t i tu t ions  o f  the  s ta te  shou ld  funct ion .   

 But  one o f  the  rea l l y  wonder fu l  and innovat ive  

changes tha t  we  have brought  about ,  i s  we have  a lways  

had the  schoo l  o f  government  where  the  government  
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servants  are  t ra ined,  bu t  we have t ransformed tha t  and i t  i s  

a  schoo l  o f  government  where  I  a lso  can a t tend.    

 In  a  way bor rowed f rom the ,  i f  you  l i ke  the  Ch inese  

mode l  where  even cab ine t  m in is te rs  every  year  have to  go  

to  schoo l  and I  have a  great  p r ide  in  say ing  tha t  i s  what  I  

wou ld  l i ke  to  do .   Go to  schoo l .   Our  schoo l  o f  government  

i s  coming up w i th  very  c lear  po l i c i es ,  modu les  tha t  a l l  o f  us  

w i l l  be  pu t  th rough and tha t  re la tes a l so  to  loca l  

government  leve l ,  and we are  a lso cont inu ing  to  change  

and ensur ing  tha t  there  is  g rea ter  coord ina t i on  and 10 

t ransparency in  government .   

 The leve l  o f  t ransparency we want  to  deepen and so  

tha t  a l l  in  sundry  can see tha t  we are  go ing  to  change.   

Per fo rmance ag reements  o f  m in i s te rs  have been  made 

pub l i c  and we have prov ided cop ies  o f  tha t  to  yourse l ves,  

and another  impor tan t  change Cha i r,  i s  p ro fess iona l i s ing  

the  pub l i c  serv i ce .   

 Th is  in  i t se l f  i s  go ing  to  ta lk  t o  r idd ing  us  o f  the  

S ta te  Capture  cu l tu re .   Where  we expect  our  c iv i l  servants  

to  be  we l l  qua l i f ied  fo r  the  work  they do ,  we l l  t ra ined and  20 

we l l  exper ienced  and we l l  p repared and we w i l l  a lso  be  

r idd ing  our  government  sys tem o f  po l i t i ca l  pa t ronage,  

because S ta te  Capture  was a lso  about  pa t ronage,  where  

peop le  were  employed because they knew so and so  or  

they were  employed because they had to  do  the  b idd ing  o f  
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the  s ta te  captu re rs ,  we are  work ing  on  tha t  and chang ing  

tha t .    

 We are  go ing  to  make the  pub l i c  serv i ce  and loca l  

government  adm in is t ra to rs  caree rs  o f  cho ice .   We are  

go ing  to  cascade downwards as  we l l ,  th rough loca l  

government .   Our  loca l  government  sector  i s  in  very  much  

need o f  t ransformat ion  and comple te  re form and we w i l l  be  

do ing  so .   

 We,  the  in te rgovernmenta l  coord ina t ion  we have  

ins t i tu ted  what  we ca l led  the  d is t r i c t  deve lopment  mode l ,  10 

wh ich  is  conf i rm ing in  some ways what  has a lso  been done  

in  a  number  o f  a reas bu t  were  ins t i tu t iona l i s i ng  i t  a t  

government  leve l  so  tha t  we shou ld  ge t  r id  o f  t he  s i lo  

menta l i t y.   

 The S ta te  Capture  found fe r t i le  g round in  the  s i lo  

t ype o f  work ,  where  they were  ab le  to  p lan t  the i r  peop le  a l l  

round and had the  ins t i tu t ions  work ing  in  a  s i lo  manner  and  

they were  the  on ly  common denominator  themse lves in  a l l  

th is .    

 So  what  we a re  seek ing  to  do ,  i s  to  have a  d is t r i c t  20 

deve lopment  mode l  wh ich  breaks down the  cyc les  and 

enab les  ou r  government  s t ruc tures  to  work  bo th  

hor i zonta l l y  as  we l l  as  ver t i ca l l y.   The who le  lo t  o f  

p rocesses.    

 We a re  re in t roduc ing  the  po l i cy  and research  un i t  in  
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the  pres idency  wh ich  was go t ten  r id  o f .   Our  law 

enforcement  i s  now go ing  to  be  much greater  focus  as  we l l  

as  secur i t y.   So Cha i rperson,  the  processes tha t  we a re  

now invo lved in ,  a re  vast ,  they  are  deep.    

 The re fo rm and rec la im ing o f  SARS which  is  a  very  

impor tan t  government  agency f rom the  capture  tha t  i t  had 

been sub jec ted  to ,  i s  a  very  impor tan t  p rocess o f  change  

and t ransfo rmat ion  tha t  we have ins t i tu ted  s ince  th is  

admin is t ra t ion  has been in  o f f i ce .   

 So those who might  th ink  tha t  no t  much has been  10 

done and ach ieved,  I  keep say ing  bu t  watch  th is  space,  no t  

in  the  fu tu re  bu t  now as i t  i s  un fo ld ing  and I  guess we w i l l  

be  more  tu rbo  charged when th is  Commiss ion  f in ishes i t s  

work  because i t  is  as  i t  i s  meant  to  come up w i th  a  who le  

range o f  p roposa ls  tha t  we w i l l  want  to  imp lement  and I  

see us  as  a  count ry  much as  we may have enormous  

cha l lenges a t  p resent  o f  an  economic  na ture ,  soc ia l  na ture ,  

hea l th  na ture  bu t  we a re  a  count ry  tha t  i s  go ing  to  r i se .  

 R ise  f rom the  mess tha t  S ta te  Cap ture  sub jec ted  us  

to .   I  th ink  r igh t  now compared to  what  we had a  few years  20 

ago,  we are  in  a  much bet te r  pos i t ion  and th is  i s  where  I  

wou ld  ca l l  upon South  A f r i cans tha t  le t  us  a l l  be  par t  o f  the  

so lu t ion  as  we move fo rward  ra ther  than bemoan what  has  

happened in  the  past .   

 O f  course  we must  use the  past  so  tha t  the  past  i s  
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never  repeated and th is  i s  exac t ly  where  I  be l ieve  we  

shou ld  be  as  a  na t ion  and the  d i rec t ion  tha t  we shou ld  

move in .   We are  ge t t ing  be t te r  pos i t ioned.   We are  no t  ye t  

where  we ought  to  be .   

 I  can  say tha t  w i thout  any equ ivocat ion .   But  we are  

be t te r  p laced now in  tha t  we are  mov ing  fo rward  ra ther  

than backwards.   We are  mov ing  fo rward  ra ther  than 

s ideways.   I  have great  conf idence in  the  ab i l i t y  o f  the 

peop le  in  the  s ta te  s t ruc tures .   

 But  I  wou ld  a lso  l i ke  to  say a lso  want  to  invest  and 10 

ins tar  my be l ie f  in  the  peop le  o f  our  count ry  as  a  who le  

inc lud ing  those in  the  pr iva te  secto r,  because they too  

have a  very  impor tan t  ro le ,  because the  pr iva te  secto r  

Cha i r,  a lso  p layed a  ve ry  b ig  ro le  in  S ta te  Capture .   

 Not  co l lec t i ve ly  bu t  there  were  ce r ta in  e lements  o f  

the  pr iva te  secto r  tha t  a ided and abet ted  where  we got  to  

and they too  have a  respons ib i l i t y  to  make sure  tha t  we do  

r i se  f rom th is  mess tha t  our  count ry  was sub jec ted  to .    

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS SC:   I f  I  may jus t  dea l  b r ie f l y  w i th  two  20 

issues.   Mr  Pres ident ,  one o f  the  fea tures  o f  the  per iod  

under  rev iew was the  demise  o f  an  ac t ive  and we l l  

capac i ta ted  an t i -cor rup t ion  task  team which  was in  e f fec t  

gu t te red  and p roduced to  rea l l y  a  she l l  dur ing  the  per iod  

under  rev iew.  
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 You ta lk  in  your  re fo rms a t  paragraph 211 o f  the  

na t iona l  an t i - cor rup t ion  s t ra tegy  very  b r ie f l y  what  i s  

env isaged.   

PRESIDENT RAMAPHOSA:   What  we env i saged  th rough  

th is  Cha i r,  and I  w i l l  con t inue ta l k ing  about  th is  a lso  in to  

the  fu tu re .   I s  to  you see,  cor rup t ion  as  i t  has  man i fes ted  

i t se l f ,  was a  f ron t  to  the  peop le  o f  South  A f r i ca .   There  is  

no t  a  s ing le  person tha t  you can ta lk  to  in  South  A f r i ca  who 

is  in  favour  o f  cor rup t ion ,  except  those who pa r t i c ipa te  in  

i t .   10 

 Even they w i l l  f ind  d i f fe ren t  ways o f  labe l l ing  i t  and  

g iven tha t  co r rup t ion  med i ta tes  aga ins t  the  in te res t s  o f  our  

peop le .   We thought  tha t  we shou ld  se t  up  a  s t ruc ture ,  a  

s t ruc ture  tha t  i s  go ing  to  invo lve  the  c i t i zenry  o f  our  

count ry  so  tha t  we can p romote  and encourage act ive  

c i t i zen ry  bu t  we can a lso  th rough tha t  a lso  p romote  wh is t le  

b lowing.   

 Because one o f  the  th ings tha t  was damaged,  was  

th is  p rocess o f  peop le  b lowing the  wh is t le .   B lowing the  

wh is t le  and say ing  there  is  someth ing  wrong tha t  i s  20 

happen ing .   So those who wou ld  b low the  wh is t le ,  s ta r ted  

you know reced ing ,  fear ing  because those who b lew the  

wh is t le  were  bad ly  dea l t  w i th .   

 They were  dea l t  w i th  harsh ly.   They were  e i the r  

suspended.   They were  e i the r  ra i l roaded out  o f  the i r  jobs  
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and some su f fe red  immense ly  to  a  po in t  where  they los t  

the i r  jobs  and d id  no t  have you know,  income fo r  the i r  own 

l i ve l ihoods.   

 So we want  to  p romote  tha t ,  tha t  peop le  shou ld  fee l  

f ree  to  wh is t le  b low and we need to  have more  robust  

po l i c ies  on  wh is t le  b lowing so  tha t  we can pro tec t  the  

wh is t le  b lowers .   There  shou ld  be  more  t ransparency in  

soc ie ty  and we shou ld  a lso  advance pro fess iona l i sm wi th in  

our  own s t ruc tures .    

 Now tha t  i s  the  s t ra tegy and I  am jus t  rea l l y  sor t  o f  10 

in  very  br ie f ,  tha t  i s  a  s t ra tegy broad ly  bu t  we shou ld  a lso  

ge t  the  c i v i l  soc ie ty  s t ruc tu res  invo l ved in  the  fo rum and 

the  fo rum must  be  an  ac t ive  fo rum o f  no t  on ly  peop le  in  

government ,  they shou ld  have peop le  ou ts ide  o f  

government  who w i l l  work  w i th  us .   

 So we launched  th is  fo rum and  we are  l ook ing  

fo rward  to  the  fo rum do ing  i t s  work  because i t  w i l l  have a 

number  o f  commi t ted  s takeho lders  as  par t  o f  i t .   So  what  

th is  means is  tha t  we are  now beg inn ing  to  dea l  w i th  

i ssues o f  cor rup t i on  much more  se r ious ly  and we w i l l  have 20 

many more  eyes re igned on what  we do in  government ,  so  

tha t  the  inc iden ts  o f  S ta te  Cap ture  shou ld  never  eve r  

happen aga in  and th is  i s  what  g ives  me conf idence about  

no t  hav ing  S ta te  Capture  rea r ing  i t s  head.  

 In  the  hea l th  sector  we se t  up  tha t  t ype o f  fo rum as  
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we l l .   So  Cha i rperson,  I  th ink  g i ven what  I  have jus t  sa id  

and a  who le  lo t  o f  o ther  th ings we w i l l  be  ab le  to  have a  

be t te r  hand le  on  inc idents  o f  cor rup t ion  go ing  fo rward  and  

th is  w i l l  he lp  us  a lso  to  t ransform our  laws.   

 Another  impor tan t  a rea  wh ich  I  have a lso  touched  

on in  my s ta tement  is  re fo rming our  p rocurement  sys tems.   

I t  i s  in  p rocurement  where  you  know as they say,  no t  

everyone who is  in  government  i s  a  c rook,  bu t  a l l  the 

crooks tend to  go  to  focus on  procurement  because  tha t  i s  

where  the  money is .    10 

 So we need to  t ransfo rm tha t  and make sure  tha t  we 

repos i t ion  so  tha t  the  procu rement  takes p lace much more  

t ransparent ly.   Peop le  must  see what  the i r  mon ies  a re  

be ing  spent  on .   I  have seen  tha t  in  a  number  o f  

env i ronments  where  one v is i t s  in  some cases every  cent  

tha t  i s  spent  i s  c lear ly  de l ineated and the  c i t i zenry  i s  ab le  

to  see tha t  th is  i s  where  our  money goes,  we see i t  r igh t  a t  

the  loca l  leve l  and r igh t  up  as  we l l  and we there fore  need  

to  use as  many in i t ia t i ves  and s t ra teg ies  to  address th is  

demon o f  cor rup t ion .  20 

CHAIRPERSON:   Wel l  I  am happy Mr  P res ident  you have  

touched on some o f  the  mat te rs  tha t  I  a lso  regard  as  very  

impor tan t ,  i f  we . . .  i f  our  f igh t  as  a  count ry  aga ins t  

cor rup t ion  is  to  s tand any chance o f  success because I  

have sa id  here  tha t  the  pro tec t ion  o f  wh is t le  b lowers  i s  
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c ruc ia l ,  because they p lay  a  ve ry  impor tan t  ro le  and i f  we 

do not  have proper  p ro tec t ion  fo r  them,  then our  f igh t  

aga ins t  cor rup t ion  w i l l  be  weakened in  a  very  ser ious way.   

 Two,  changes to  p rocu rement  wou ld  be  a l so  ve ry  

c ruc ia l  and th ree ,  the  ident i f i ca t ion  o f  the  r igh t  peop le  to  

occupy pos i t ions ,  cer ta in  s t ra teg ic  pos i t ions  in  SOE’s  and  

government  depar tments ,  the  cr i te r ia  fo r  the  appo in tment  

o f  members  o f  boards o f  SOE’s  what  t ype o f  peop le  shou ld  

be  appo in ted .   

 The processes wh ich  l ead to  the i r  ident i f i ca t ion  and  10 

appo in tment .   A l l  o f  those th ings are  go ing  to  be  c ruc ia l  i f  

we a re  to  s tand  any chance o f  pu t t ing  up  a  good f igh t  

aga ins t  the  Commiss ion .   So I  am happy tha t  you are  

ment ion ing  more  or  less  the  same th ings.    

ADV PRETORIUS SC:   Two issues  remain .   I  am not  sure  

we have t ime to  dea l  w i th  bo th  o f  them Cha i r,  bu t  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   You have been p re t ty  ins i s ten t  and 

cons is ten t  in  ask ing  each sen io r  o f f i c ia l  member  o f  the 20 

execut ive  who comes before  you to  de ta i l  the  assoc ia t ion  

or  o therw ise  the  Gupta  fami ly.   That  i s  conta ined in  the  

Pres ident ’s  s ta tement .   

 I  do  no t  know i f  you w ish  to  re ly  on  tha t  o r  we 

shou ld  no t  dea l  w i th  i t .  
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CHAIRPERSON:   Wel l ,  he  dea l t  w i th  i t  b r ie f l y  yes terday,  

bu t  to  the  ex ten t  tha t  he  . . .  there  m ight  be  th ings tha t  he  

m ight  no t  have dea l t  w i th ,  i t  i s  impor tan t  fo r  t ransparency 

tha t  he  dea ls  w i th  i t .   

ADV PRETORIUS SC:   Yes.   

CHAIRPERSON:   Bu t  as  I  say,  yes terday he d id  dea l  w i th  

i t .   I  am not  sure  whethe r  there  is  much to  add.   

ADV PRETORIUS SC:   Mr  Pres ident ,  i t  i s  in  Bund le  2 ,  page 

8 .    

CHAIRPERSON:   Wou ld  tha t  be  a  bund le  tha t  wou ld  be  10 

beh ind  h im?  I  th ink  somebody w i l l  . . . [ in te rvenes]   

ADV PRETORIUS SC:   I t  i s  one o f  the  ear l ie r  bund les .   

CHAIRPERSON:   I t  wou ld  be  wr i t ten  on  the  sp ine  Mr  

Pres ident .    

PRESIDENT RAMAPHOSA:   Yes,  I  w i l l  f ind  i t .   

CHAIRPERSON:   Bund le  2 ,  okay.   A l r igh t .    

ADV PRETORIUS SC:   Yes,  i t  i s  an  a f f idav i t  tha t  you gave 

to  the  Commiss ion  some t ime ago.    

PRESIDENT RAMAPHOSA:   I  shou ld  reca l l .   I  canno t  see i t  

immedia te ly  bu t  tha t  i s  f ine .   20 

ADV PRETORIUS SC:   You gave i t  in  2019 in  Ju ly,  and  

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   The re fe rence you may look fo r,  i s  

parag raph 4 .   
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PRESIDENT RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Do you have anyth ing  to  add to 

your  ev idence yesterday?  Do you want  to  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Wel l ,  I  thought  you were  go ing  

to  read i t .   

CHAIRPERSON:   I t  i s  a  few paragraph Mr  Pre tor ius .   

ADV PRETORIUS SC:   I  am happy to  read i t  i f  you 

. . . [ in te rvenes]   

CHAIRPERSON:   He can read them to  you Mr  Pres ident .   

PRESIDENT RAMAPHOSA:   Yes,  yes .   10 

CHAIRPERSON:   I t  i s  a  few paragraphs.   

PRESIDENT RAMAPHOSA:   Because I  do  no t  see i t  

immedia te ly  here ,  bu t  . . . [ in te rvenes ]   

CHAIRPERSON:   Okay,  maybe my reg is t ra r  must  ass is t  

you Mr  Pres iden t .   He w i l l  come and ass i s t  you.   Mr  

Pre tor ius  i s  o f fe r i ng  h is  bund le .   

PRESIDENT RAMAPHOSA:   You a re  very  k ind  Mr  Pre tor ius  

th is  a f te rnoon o r  th is  m inute  on ly.    

ADV PRETORIUS SC:   That  i s  no ted  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   Which  paragraph?  20 

ADV PRETORIUS SC:   Paragraph 4 .   

PRESIDENT RAMAPHOSA:   Yes.   Yes,  do  you want  me to  

comment?  

ADV PRETORIUS SC:   I f  you  have  any comment  to  add to  

what  you sa id  yesterday in  ev idence.   
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PRESIDENT RAMAPHOSA:   No.   

ADV PRETORIUS SC:   I t  i s  up  to  you.    

PRESIDENT RAMAPHOSA:   No,  I  do  no t  have any fu r ther  

comment .   

CHAIRPERSON:   Ja ,  no  I  th ink  he  is  r igh t .   I  have jus t  

qu ick l y  looked a t  the  pa ragraphs.   He,  in  substance what  

he  sa id  yeste rday  is  what  i s  in  the  parag raphs.   

PRESIDENT RAMAPHOSA:   Yes,  indeed.   

CHAIRPERSON:   Ja ,  because i t  i s  paragraphs . . .  

parag raph 4 ,  4 .1  up  to  4 .4 .   A f te r  tha t  he  d i scussed  10 

someth ing  e lse .   

ADV PRETORIUS SC:   Okay,  and then jus t  f ina l l y  i f  I  can  

p lace on record  we d id  prepare  to  dea l  w i th  i ssues re la ted  

to  the  a f f idav i t  o f  Mr  Nkwin t i  and  mat te rs  re la ted  to  the 

Depar tment  o f  Rura l  Deve lopment  and Land Reform .   They 

are  a  mat te r  o f  record  and we s imply  do  no t  have  t ime to 

dea l  w i th  i t .    

 Bu t  i t  i s  no t  th rough omiss ion .   

CHAIRPERSON:   Mr  Pre tor ius ,  I  am not  su re  what  you are 

say ing .   I  was a t t end ing  to  . . . [ in te rvenes]   20 

ADV PRETORIUS SC:   Yes,  there  was one issue 

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   That  we had prepared as  a  lega l  

team to  dea l  w i th .   
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CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   Bu t  s imp ly  do  no t  have t ime to  dea l  

w i th  i t .   I t  i s  a  co l la te ra l  i ssue to  . . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  okay.  

ADV PRETORIUS SC:   To  dea l  w i th  land a f fa i r s .   

CHAIRPERSON:   Okay.   

ADV PRETORIUS SC:   I  jus t  wanted to  p lace  tha t  on  

record .   

CHAIRPERSON:   O f  course ,  i f  there  i s  a  mat te r  tha t  i s  

impor tan t  tha t  you have not  been  ab le  to  cover  i t  wou ld  10 

remain  open to  the  lega l  team subsequent  to  today to  ask  

the  Pres ident  to  comment  on  . . . [ in te rvenes]   

ADV PRETORIUS SC:   Thank you Cha i r,  we w i l l  p roduce  

those quest ions to  wr i t ing .   

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   And presen t  them to  the  Pres ident ’s  

o f f i ce  so  tha t  there  is  in  fac t  no  om iss ion .  

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   Okay,  okay.   Would  those be your  20 

quest ions then?   

ADV PRETORIUS SC:   Yes,  thank you Cha i r.   

CHAIRPERSON:   Okay.    

ADV PRETORIUS SC:   Thank you Mr  Pres ident .  

CHAIRPERSON:   Mr  Pres ident ,  I  unders tand you w ish  to  
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say  someth ing  a t  th is  s tage befo re  we conc lude.   

PRESIDENT RAMAPHOSA:   Wel l ,  yes  I  do  and i t  rea l l y  

most  par t  o f  i t  w i l l  be  jus t  to  thank you Cha i rpe rson,  once  

aga in  fo r  the  oppor tun i ty  to  make the  s ta tement .   I  d id  

come wi th  the  measure  o f  t rep ida t ion  to  be  sub jec ted  to  

your  quest ion ing  and the  quest ion ing  o f  the  ev idence  

leaders ,  and I  leave here  w i th  many scars  and w i th  b lood 

dr ipp ing  be low my c lo thes,  bu t  none the  less  I  wou ld  l i ke  to  

thank you fo r  the  oppor tun i ty  o f  be ing  ab le  to  p resent  

la rge ly  pa r t  o f  what  we have been th rough.   10 

 In  a  way desp i te  the  ev idence  tha t  has been  

presented before  the  Commiss ion ,  and desp i te  the  

exce l len t  work  by  many one wou ld  say invest iga to rs ,  you r  

invest iga to rs ,  academics ,  as  we l l  as  the  rea l l y  t ru ly  

ou ts tand ing  journa l i s ts  in  our  count ry,  what  i s  t rue  Mr  

Cha i rman is  tha t  we may never  rea l l y  f ina l l y  know the  t rue  

and the  rea l  cos ts  to  our  count ry  o f  S ta te  Capture .   

 Because f igu res  abound,  they are  s ta ted  in  var ious 

quar te rs ,  bu t  what  we do know i s  tha t  i t  ran  in to  b i l l i ons .   

We may be ab le  to  es tab l i sh  how much o f  pub l i c  funds  20 

have been s to len  by  how much cost ,  by  how much costs  in  

te rms o f  goods  and serv ices  may have been  in f la ted 

because the  goods and se rv i ces  tha t  had to  be  p rocured  

re f la ted  to  ex t rac t  rands and to  ex t rac t  those  b r i bes and 

k ickbacks.   
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 A lso  what  i t  has  cost  to  invest iga te  these cases and 

a lso  to  p rosecute  those who are  respons ib le .   I t  may be 

poss ib le  to  quan t i f y  the  in f ras t ruc ture  and serv ices  tha t  

cou ld  have been prov ided to  the  peop le  o f  our  coun t ry,  w i th  

the  funds tha t  were  s to len  and wasted as  a  resu l t  o f  S ta te 

Capture .   

 I t  i s  someth ing  tha t  we shou ld  be  ab le  to  compute  in  

one way or  another.   We cou ld  quant i f y  th is  in  te rms  o f  say  

hosp i ta l  beds,  commuter  t ra ins ,  the  houses tha t  we cou ld  

have bu i l t  and the  soc ia l  g ran ts  tha t  we cou ld  have  o f fe red  10 

to  our  peop le .   

 Water,  re t i cu la t ion ,  ma in tenance o f  our  roads and a  

who le  number  o f  pub l i c  goods tha t  S ta te  Capture  robbed 

our  peop le ,  bu t  what  i s  more  d i f f i cu l t  to  merger  i s  the  

broader  costs  to  our  economy and  to  our  soc ie ty  b road ly.   

I t  i s  d i f f i cu l t  to  measure  the  e f f ec t  o f  S ta te  Capture  on  

bus iness and consumer  conf idence and the  l oss  o f  

investment  because the  S ta te  Capture  a lso  had an ove r-

arch ing  impact  on  our  ab i l i t y  to  a t t rac t  investment ,  because  

as  investors  looked a t  us  as  a  count ry  they jus t  saw a  20 

count ry  tha t  i s  m i red  in  co r rup t ion ,  a  s ta te  tha t  has been 

captured by  a  pa r t i cu la r  fami l y  and nobody wants  to  invest  

in  a  count ry  l i ke  tha t ,  where  one fami ly  runs every th ing  in  

the  body po l i t i c  o f  the  count ry.   

 We s im i la r l y  cannot  quant i f y  the  impact  o f  S ta te  
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Capture  on  our  s tand ing  in te rnat iona l l y  and ou r  image 

because S ta te  Capture  damaged tha t  image and our  

s tand ing  i s  someth ing  tha t  i s  o f ten  ta lked about ,  jus t  l i ke  

our  s tand ing  now recent ly,  fo l low ing the  unres t  tha t  we 

had.   

 I t  was damaged and we have to  go  th rough pe rhaps  

years  to  repa i r  the  image tha t  we  have a lways had.   Now 

what  S ta te  Captu re  as  I  sa id  ear l i e r  a l so  d id ,  was  led  to  

the  depar tu re  o f  pub l i c  se rv i ce  f rom the  pub l i c  se rv ice  o f  

h igh l y  qua l i f ied  peop le ,  exper ienced peop le  and  e i ther  10 

because they re fused to  be  par t  o f  i t ,  o r  they presented a  

th rea t  to  those who were  par t  o f  such ac t iv i t ies .   

 I t  i s  l i ke ly  Cha i rpe rson,  tha t  S ta te  Capture  a lso  

d iscouraged many ta len ted  young peop le  f rom jo in ing  

government ,  wh ich  has s ign i f i can t  imp l ica t ions to  the 

pub l i c  se rv i ce  o f  tomorrow,  and what  we seek to  do  now is  

to  represent  government  serv ice  to  the  peop le  o f  our  

count ry,  espec ia l l y  young peop le  and ca l l  upon them to  

come and se rve  the i r  na t ion  and the i r  government  and we 

want  to  make government  se rv ice  someth ing  tha t  i s  20 

a t t rac t i ve  to  young peop le .   

 By  weaken ing  our  secur i t y  fo rces wh ich  was another  

a rea as  we spoke about ,  as  we l l  as  law enforcement  

agenc ies ,  the  ac t ions assoc ia ted  w i th  S ta te  Capture  p laced  

the  secur i t y  and the  in tegr i t y  o f  our  count ry  a t  r i sk .   
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Perhaps the  most  devasta t ing  and las t ing  cost  o f  S ta te  

Capture  and cor rup t ion  i t  e f fec ts  on  the  conf idence o f  the 

peop le  o f  South  A f r i ca  in  the  leaders  and o f f i c ia l s  who put  

so  much t rus t  and conf idence and respons ib i l i t y.   

 So S ta te  Capture  has damaged peop le ’s  conf idence 

in  the  ru le  o f  law,  in  pub l i c  ins t i tu t ions ,  in  law enforcement  

agenc ies  and even to  some exten t  in  the  democra t ic  

p rocess.   That  i s  what  makes the  work  o f  th is  Commiss ion  

so  impor tan t  and so  essent ia l .   

 The peop le  o f  ou r  count ry  look  to  th is  Commiss ion  10 

Cha i r,  to  uncover  the  t ru th  as  you demonst ra ted  eve r  s ince  

you have been  a t  your  work  tha t  you can,  you are  

uncover ing  the  t ru th .   They a lso  look to  th is  Commiss ion  to  

ident i f y  those who are  respons ib le  and to  recommend 

measures tha t  shou ld  be  taken aga ins t  those who are  

respons ib le ,  as  we l l  as  ensure  tha t  we prevent  S ta te 

Capture  f rom ever  happen ing  aga in .   

 I t  i s  a  v i ta l  par t  o f  our  b roader  p rocess o f  reckon ing  

th is  moment  o f  dec is ion ,  o f  acknowledg ing  mis takes and  

ensur ing  accountab i l i t y.   Now as a  young democracy,  i t  i s  20 

v i ta l  tha t  we are  w i l l i ng  and prepared to  conf ron t  m is takes  

tha t  we have made and co r rec t  them.    

 The work  o f  th is  Commiss ion  w i l l  he lp  us  as  i t  mus t ,  

to  make a  c lea r  and dec is i ve  break w i th  the  cor rup t  

p rac t ices  tha t  have cost  our  count ry  so  much.   I t  i s  



12 AUGUST 2021 – DAY 428 
 

Page 175 of 183 
 

impor tan t  to  acknowledge tha t  we wou ld  no t  have reached  

th is  po in t .   

 Th is  Commiss ion  wou ld  no t  be  s i t t ing  now,  had i t  

no t  been fo r  the  de te rmined ac t ions o f  South  A f r i cans,  

many o f  whom marched in  the  s t ree ts  o f  our  count ry  fo r  

tes t ing  aga ins t  cor rup t ion  and demand ing  c lean 

government  wh ich  they a re  en t i t led  to .   

 I t  was the  peop le  o f  th is  count ry  who in  the i r  

var ious fo rmat ions,  s tood up to  what  they saw as ac ts  o f  

g ross  wrongdo ing  and abuse o f  power.   They were  no t  10 

prepared to  a l low  the  hard  one democracy,  to  be  eroded fo r  

the  wea l th  o f  the i r  na t ion  ra the r,  to  be  seconded.   

 In  so  do ing ,  they demonst ra ted  tha t  desp i te  the  

damage caused by  S ta te  Capture ,  our  democracy remains  

robust  and res i l ien t .   They have  shown the  va lue  o f  our  

const i tu t ion .   The ins t i tu t ions  tha t  suppor t  our  democracy,  

our  independent  j ud ic ia ry,  our  f ree  med ia ,  our  v ib ran t  c iv i l  

soc ie ty  and our  ac t i ve  c i t i zenry.   

 The exper ience has a l so  shown tha t  w i th in  our  s ta te  

owned ent i t ies ,  w i th in  our  pub l i c  serv i ce ,  w i th in  par l iament ,  20 

leg is la tu re  and counc i l s ,  there  are  men and women o f  

in tegr i t y  and capab i l i t y.   Peop le  who res is ted  the  pressure  

on  them to  par t i c ipa te  in  wrongdo ing  or  to  be  w i l l i ng  

accompl ices  to  a l l  the  wrong th ings tha t  were  happen ing .   

 I t  i s  the  essent ia l  honesty  and decency o f  these 
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peop le  Cha i rperson and indeed o f  South  A f r i cans  across  

soc ie ty  tha t  w i l l  enab le  us  to  rebu i ld  and to  recover.   I  

app laud the  commi tment  and courage o f  many w i tnesses  

who appeared be fore  th is  Commiss ion ,  to  g i ve  an  account  

o f  what  went  wrong.   

 Some d id  so  w i th  a  great  dea l  o f  t rep ida t ion  

themse lves,  a  g reat  r i sk  to  revea l  themse lves wh i le  there  

have been ce r ta in ly  been sys temat ic  fa i lu res .   Governance  

lapses or  e r ro rs .   The fundamenta l  rea l i t y  Cha i r,  i s  tha t  

S ta te  Capture  happened because cer ta in  ind i v idua ls  each  10 

made a  de l ibe ra te  dec i s ion  to  engage in  ac t s  o f  cor rup t ion  

and cr im ina l i t y.   

 I t  i s  jus t ,  cor rec t  and necessary  tha t  they face  the  

consequences o f  the i r  ac t ions.   Hav ing  born  w i tness  to  the  

cr imes o f  S ta te  Capture ,  the  wors t  th ing  we can do is  t o  

a l low i t  to  eve r  happen aga in .   We have a  shared  

respons ib i l i t y  as  the  peop le  to  leave the  era  o f  S ta te  

Capture  f i rm ly  beh ind  us  and to  ac t  togethe r  to  p revent  

cor rup t ion  in  a l l  i ts  fo rms.   

 Th is  means amongst  o ther  th ings tha t  we mus t  20 

re in fo rce  the  checks and the  ba lances w i th in  our  

democra t ic  d ispensat ion  tha t  a re  meant  to  p revent  the  

abuse o f  power.   We must  a lso  s t rengthen our  ins t i tu t ions .   

Ins t i tu t ions  tha t  were  es tab l i shed  to suppor t  democracy 

and e f fec t i ve ly  capac i ta te  our  law enforcement  agenc ies .   
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 We need to  sa feguard  the  f reedom,  the  

independence and the  d ivers i t y  o f  our  med ia .   We must  

p ro fess iona l i se  the  pub l i c  serv i ce  and we must  a lso  a t t rac t  

sk i l led  and pro fess iona l l y  inc l ined peop le  back in to  the  

pub l i c  se rv i ce .   

 As  I  sa id  ea r l ie r,  we a l so  need . . .  I  want  to  pu t  i t  in  

my conc lud ing  s ta tement ,  we need to  g ive  wh is t le  b lowers  

the  pro tec t ion  tha t  you a l so  spoke about  Cha i r,  because  

w i thout  wh is t le  b lowers  we w i l l  no t  be  ab le  to  tack le  

cor rup t ion  e f fec t i ve ly  and those  who wou ld  want  to  10 

par t i c i pa te  in  cor rup t ion  shou ld  know tha t  o ther  peop le  w i l l  

b low the  wh is t le  and tha t  those wh is t le  b lowers  word  w i l l  

be  heeded.   

 So there fore  we  must  p ro tec t  them in  law and in  

p rac t ice .   We need to  en t rench  new approach  to  the  

fund ing  o f  po l i t i ca l  par t ies ,  so  tha t  no  par ty  shou ld  ever  ge t  

tempted to  want  to  ra ise  fund ing  in  ways tha t  a re  go ing  to  

ra ise  a  number  o f  quest ions.   

 We need to  p ro tec t  the  jud ic ia ry  f rom in te r fe rence  

and ensure  tha t  the  cour ts  o f  our  count ry  cont inue to  be  20 

access ib le  to  a l l  South  A f r i cans.   But  more  impor tan t ly,  as  

a  na t ion  we have  s igned a  cont rac t  amongst  ou rse lves to  

say the  j ud i c ia ry  w i l l  in  e f fec t  be  the  f ina l  a rb i te rs  o f  the  

d isputes  tha t  we  w i l l  con t inue to  have amongst  us  and 

once they have made the i r  j udgment ,  tha t  shou ld  be  the  
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judgment  tha t  we ab ide  by.   

 Above a l l ,  we need to  ce lebra te  and encourage  

ac t ive  c i t i zensh ip  fo r  tha t  i s  ou r  g rea tes t  de fence aga ins t  

the  abuse o f  power,  aga ins t  the  the f t  o f  pub l i c  resources.   

In  my s ta tement  to  the  Commiss ion  and in  the  cause o f  my  

tes t imony,  Cha i r  I  have sought  to  ind ica te  my persona l  

knowledge o f  the  events  under  invest iga t ion .   

 The dec is ions tha t  I  took  and the  cons idera t ions  

tha t  in fo rmed those dec is ions.   As  a  person who occup ied  

a  pos i t ion  o f  au thor i t y  dur ing  the  s ta te  o f  S ta te  Capture ,  10 

ra the r  the  S ta te  Capture  era ,  I  must  say  I  take  fu l l  

respons ib i l i t y  fo r  the  cho ices tha t  I  made myse l f  and the  

ac t ions tha t  I  took .   

 I  w i l l  no t  run  away f rom those dec i s ions.   I  have  

a lso  sought  to  ou t l ine  some o f  the  measures th i s  

admin is t ra t ion  has taken to  end S ta te  Captu re .   I  

a r t i cu la ted  qu i te  a  number  o f  those in  my  open ing  

s ta tement ,  and have re i te ra ted  here  tha t  we are  tak ing  

cor rec t i ve  measures to  ob l i te ra te  S ta te  Captu re  and tha t  i t  

w i l l  take  t ime,  bu t  we are  go ing  to  s tay  the  course .   20 

 The progress tha t  has been made  over  the  l as t  two 

and a  ha l f  years ,  shou ld  I  hope s tand as  a  tes tament  to  my  

own commi tment  and the  commi tment  o f  the  admin i s t ra t ion  

tha t  I  lead to  dea l  dec is i ve l y  w i th  cor rup t ion  and S ta te  

Capture .   F ina l l y  I  w ish  to  exp ress Cha i r,  on  beha l f  o f  
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myse l f  and on  beha l f  o f  a l l  South  A f r i cans ,  s ince re  

gra t i tude to  the  Commiss ion ,  to  the  ev idence leaders ,  to  

the  s ta f f  o f  the  Commiss ion  and f ina l l y  to  yourse l f  fo r  the 

great  serv ice  tha t  you a re  do ing  to  our  na t ion .   

 As  a  count ry  we are  emerg ing  f rom a  d i f f i cu l t  

per iod .   Togethe r  we have chosen a  pa th  o f  rebu i ld ing ,  

pa th  o f  renewal ,  a  pa th  o f  t ransparency,  a  pa th  o f  

accountab i l i t y.   A lso  a  pa th  o f  jus t i ce  and the  ru le  o f  law.   

Now I  have every  conf idence Cha i r,  tha t  no  mat te r  what  the  

cha l lenges a re  t ha t  l ie  ahead,  tha t  we w i l l  wa lk  t h is  pa th  10 

together  and we w i l l  p reva i l  and Cha i r,  I  wou ld  l i ke  to  thank 

you persona l ly.   

 You and I  have  d iscussed the  var ious log i s t i ca l  

cha l lenges and the  var ious mat te rs  where  you have wanted  

to  e longate  the  l i fe  o f  the  Commiss ion  because you are  

s t i l l  do ing  work  and needed more  money.   I  do  be l i eve  tha t  

the  money tha t  has been spent ,  has been we l l  spent .   

 I  look  fo rward  to  rece iv ing  the  repor t  and want  to  

thank you once  aga in  fo r  a l low ing me to  come to  the  

Commiss ion .   I t  was not  an  easy dec is ion  fo r  a  s i t t ing  head  20 

o f  s ta te  to  come and sub jec t  themse lves to  quest ion ing  in  

the  Commiss ion .   

 Even my fe l low  heads o f  s ta te  in  the  reg ion  

quest ioned me and sa id  why wou ld  you do such a  th ing?   

Head o f  s ta te ,  go ing  to  be  quest ioned and I  sa id  someth ing  
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rea l l y  wrong happened in  our  count ry  and to  pu t  i t  r igh t ,  I  

have got  to  go  as  the  head o f  s ta te .   

 So thank you very  much.   Thank you.  

CHAIRPERSON:   Thank you Mr  Pres ident  fo r  your  

conc lud ing  s ta tement .   I  must  a lso  take  th is  oppor tun i ty  to  

thank you Mr  Pres ident ,  fo r  the  suppor t  tha t  you have  

g iven to  the  work  o f  the  Commiss ion  th roughout  the  l i fe  o f  

the  Commiss ion .   

 You have ind i ca ted  tha t  I  had to  f rom t ime to  t ime 

approach you,  because there  were  fund ing  cha l lenges fo r  10 

the  Commiss ion  and ye t  the  Commiss ion  s t i l l  needed to  do  

i t s  work ,  and I  must  say  tha t  whenever  I  have done so  Mr  

Pres ident ,  I  have found g reat  coopera t ion  f rom you and 

your  suppor t  fo r  the  work  o f  the  Commiss ion  as  be ing  very  

c lea r  and tha t  has been very  impor tan t  to  . . .  fo r  the 

Commiss ion  to  the  Commiss ion  as  a  who le .   

 We apprec ia te  i t  very  much.   We might  no t  have got  

as  much as  we wanted each t ime,  bu t  tha t  i s  the  na ture  o f  

budget ing  and so  on .   You do not  a lways get  every th ing .   

But  never  the  less ,  we got  a  lo t  o f  suppor t  f rom you Mr  20 

Pres ident .    

 We got  a  lo t  o f  suppor t  f rom the  min is t r y  o f  jus t i ce .   

We got  suppor t  f rom t reasury  as  we l l .   So  we apprec ia te  

tha t  very  much.   I  must  a lso  take  th is  oppor tun i ty  to  thank 

the  members  o f  the  Commiss ion ’s  lega l  team.   I  must  a l so  
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thank the  members  o f  the  invest iga t ion  team and  I  must  

thank the  va r ious persons who have been sanctuar ies  or  

ac t ing  sanctua r ies  o f  the  Commiss ion  over  the  past  th ree  

and a  ha l f  years .   

 I  must  thank a l l  the  s ta f f  o f  the  Commiss ion  fo r  the  

wonder fu l  work  tha t  a l l  o f  them have done to  make sure  

tha t  the  work  o f  the  Commiss ion  was done successfu l l y.   

We have had a  long t ime when we even had n igh t  sess ions  

to  t ry  and exped i te  the  work  o f  the  Commiss ion  and  

th roughout  eve ryone who was  asked to  work  in  the  10 

even ings,  worked  over  weekends somet imes,  over t ime.    

 They a l l  gave suppor t  and I  know tha t  the  members  

o f  the  lega l  team and invest iga t ion  team,  there  have been 

t imes in  the  l i fe  o f  the  Commiss ion  when they  rea l l y  

sacr i f i ced  a  lo t  and worked dur ing  months  when there  was  

no cer ta in t y  abou t  fund ing .   

 But  they were  very  commi t ted  to  the  work  o f  the  

Commiss ion  and fund ing  wou ld  come la te ,  bu t  they d id  no t  

leave.   They cont inued.   I  jus t  want  to  exp ress my 

apprec ia t ion  fo r  a l l  o f  those sacr i f i ces .   I  must  a l so  thank 20 

the  var ious lawyers  who ass is ted  w i tnesses and imp l ica ted  

persons who appeared before  the  Commiss ion .   

 I  must  thank var ious w i tnesses  and  imp l ica ted  

persons who made themse lves  ava i lab le  to  g ive  the i r  

vers ions,  to  ava i l  themse lves fo r  quest ion ing .   We thank a l l  
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o f  them.   I  must  say  Mr  Pres ident ,  tha t  our  p lan  was tha t  

you as  the  Pres ident  shou ld  be  the  las t  w i tness.   

 But  cer ta in  th ings happened recent ly  wh ich  may  

requ i re  tha t  I  make some dec is ions in  regard  to  cer ta in  

app l i ca t ions and by  law I  must  dec ide  them in  accordance  

w i th  what  i s  expected.   I  w i l l  cons ider  them proper ly  and  

dec ide  them,  bu t  our  p lan  was exact ly  what  I  have sa id .   

 But  o f  course ,  i f  an  app l i ca t ion  tha t  i s  p roper ly  

mot iva ted  is  p laced before  me,  I  have got  to  app ly  my mind 

to  do  i t  p roper ly.   I  cannot  say  we l l ,  the  Pres ident  has  10 

tes t i f ied  so  I  cannot  a l low you,  i r respect ive  o f  whatever.   

So but  our  p lan  was tha t  the  P res ident  wou ld  be  the  las t  

w i tness.   

 But  I  jus t  want  to  ment ion  tha t  we cont inue to  ask  

some peop le  fo r  a f f idav i t s  to  c la r i f y  cer ta in  mat te rs  tha t  we 

p ick  up  as  we prepare ,  ana lyse  ev idence and prepare  the  

repor ts .   So bu t  we w i l l  con t inue w i th  tha t  work  Mr  

Pres ident  and in  due course  you  w i l l  ge t  the  repor t  and  

f rom my s ide ,  I  cannot  wa i t  fo r  the  day when I  hand over  

the  repor t  and know tha t  I  am done,  and leave i t  to  you Mr  20 

Pres ident  and maybe o the rs  to  dec ide  what  to  do  w i th  the  

repor ts .   

 So,  bu t  I  jus t  want  to  take  the  oppor tun i ty  to  thank  

you.   I  a lso  thank the  s ta f f  in  your  o f f i ce  f o r  the  

coopera t ion  they have g iven to  the  Commiss ion .   Because  
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the  Commiss ion  had to  in te rac t  w i th  your  o f f i ce  regu lar l y  

and once aga in ,  thank you fo r  ava i l ing  yourse l f  Mr  

Pres ident ,  and indeed what  you sa id  was the  end o f  you r  

c los ing  s ta tement ,  i s  impor tan t .   

 I  do  no t  remember  tha t  a id  o f  s ta te ,  as  s i t t ing  head 

o f  s ta te  has in  our  own count ry  submi t ted  h imse l f  to  the 

Commiss ion  and e f fec t i ve ly  sa id ,  ask  me whatever  

quest ions you want  to  ask  me about  these mat te rs ,  and I  

w i l l  do  my best  to  answer  wh ich  is  what  you have done.   

 I  th ink  i t  i s  very  impor tan t  fo r  our  count ry  and thank  10 

you ve ry  much.   

PRESIDENT RAMAPHOSA:   Thank you ac t ing  Ch ie f  

Jus t ice .   I  shou ld  jus t  say  tha t  I  jus t  want  you to  be  aware  

tha t  there  i s  a  new sher i f f  a t  t reasury  and i f  you ever  need  

fu r ther  money,  he  may not  be  there .   

CHAIRPERSON:   Ja .   I  thought  I  wou ld  s tand a  be t te r  

chance w i th  h im  than the  p rev ious one.   Thank you.   Mr  

Pre tor ius?    

ADV PRETORIUS SC:   Thank you Cha i r.    

CHAIRPERSON:   Okay,  thank you.   We are  there fo re  go ing  20 

to  ad jou rn  a t  th is  s tage.   We ad journ .    

HEARING ADJOURNS 

END OF PROCEEDINGS  

 


