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PROCEEDINGS RESUME ON 11 AUGUST 2021 

CHAIRPERSON:   Good morning Mr  Pretor ius,  good morning  

Mr President ,  good morning everybody.  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  Mr  Pre tor ius  are  we  

ready?  

ADV PRETORIUS SC:   Yes we are  Cha i r.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   May the  Pres ident  be  sworn  in?  

CHAIRPERSON:   Yes.   Thank you Mr  Pres ident  fo r  ava i l ing  10 

yourse l f  aga in  to  come and ass i s t  the  commiss ion  so  tha t  

you cou ld  comple te  your  ev idence re la t ing  to  the  –  your  

pos i t ion  as  fo rmer  Deputy  Pres ident  o f  the  par ty  and 

Pres ident  o f  the  par t y  and cont inue or  s ta r t  ev idence  

re la t ing  to  your  pos i t ion  as  fo rmer  Deputy  Pres iden t  o f  the 

count ry  and cur ren t  Pres ident  o f  the  count ry.   Thank you 

fo r  ava i l ing  yourse l f .    

 Le t  us  do  the  oa th .   I  th ink  las t  t ime i t  was the  oa th  

Mr  Pres ident  i t  was not  an  a f f i rmat ion .   May I  ask  you 

p lease to  r i se  so  tha t  we can take  the  oa th .    20 

 P lease s ta te  your  fu l l  names fo r  the  record  Mr  

Pres ident .  

PRESIDENT RAMAPHOSA:   Cyr i l  Matamela  Ramaphosa.  

CHAIRPERSON:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  
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PRESIDENT RAMAPHOSA:   No I  do  no t  have any ob jec t ion  

to  tak ing  the  p rescr ibed oath .  

CHAIRPERSON:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

PRESIDENT RAMAPHOSA:   Yes I  cons ide r  the  oa th  

b ind ing  on  my consc ience.  

CHAIRPERSON:   Do you swear  tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e lse  bu t  

the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and say,  so  

he lp  me God.  10 

PRESIDENT RAMAPHOSA:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   P lease be seated.   Yes Mr  

Pre tor ius .  

ADV PRETORIUS SC:   Thank you Cha i r.   Good morn ing  Mr  

Pres ident .   I f  you  wou ld  ag ree p lease to  remove your  mask 

because the  sound w i l l  no t  car ry  to  the  t ranscr ip t ion  – the  

soc ia l  d is tanc ing  is  su f f i c ien t  we th ink  to  p ro tec t  a l l  

concerned and i f  you cou ld  jus t  sw i tch  on  your  m ic rophone 

p lease.  

 I s  i t  on?  Good .   Thank you.   Jus t  to  g ive  an  20 

overv iew Cha i r  o f  the  proceed ings today and tomorrow.   I  

w i l l  conc lude quest ions hopefu l l y  w i th in  an  hour  in  re la t ion  

to  the  prev ious appearance o f  the  Pres ident  in  h is  capac i ty  

as  Pres ident  and  Deputy  Pres iden t  o f  the  A f r i can Nat iona l  

Congress.  
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 When tha t  has been done the  Pres ident  has asked 

to  make an open ing  s ta tement  to  in t roduce the  next  phase  

o f  the  quest ion ing  dea l ing  w i th  the  Pres ident ’s  capac i ty  as  

Pres ident  o f  the  count ry.  

 A f te r  tha t  there  w i l l  be  quest ions f rom ev idence  

leaders  o f  cer ta in  o f  the  s ta te  owned ent i t ies  concern ing  

wh ich  ev idence has been led .  

 Advocate  Se leka  w i l l  quest ion  on  a f fa i rs  re la ted  to  

Eskom.   Advoca te  Son i  in  re la t i on  to  a f fa i rs  re la ted  to  

PRASA and Advocate  Myburgh in  re la t ion  to  Transnet .  10 

 That  shou ld  conc lude the  proceed ings today and 

then tomorrow I  w i l l  ask  quest ions o f  a  genera l  na ture  in  

re la t ion  to  the  Pres ident  and h i s  capac i ty  as  Pres ident  o f  

the  count ry.  

 We have ag reed under  your  d i rec t ion  Cha i r  to  beg in  

a t  n ine  o ’c lock  every  day and go hopefu l l y  a t  leas t  un t i l  bu t  

as  fa r  as  I  am aware  un t i l  f i ve  o ’c lock  every  day.  

CHAIRPERSON:   Okay.   The s topp ing  t ime Mr  Pres ident  i s  

tha t  f ine  w i th  you  –  f i ve  o ’c lock?  

PRESIDENT RAMAPHOSA:   I  was to ld  tha t  s topp ing  t ime 20 

fo r  the  commiss ion  is  usua l l y  four  pm.  

CHAIRPERSON:   Yes.   Yes.   

ADV PRETORIUS SC:   So .  

CHAIRPERSON:   So  there  m ight  have to  be  some 

d iscuss ions to  see whethe r  you wou ld  be  ava i lab le  beyond 
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four  o ’c lock .  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Okay a l l  r igh t .  

ADV PRETORIUS SC:   We can have a  d iscuss ion  yes.  

CHAIRPERSON:   Okay,  no  tha t  i s  f ine .    

ADV PRETORIUS SC:   Thank you Mr  Pres ident .  

CHAIRPERSON:  That  d iscuss ion  can happen dur ing  the  

tea  break and lunch b reak.   Ja .   

PRESIDENT RAMAPHOSA:   Okay.  

ADV PRETORIUS SC:   Yes.  10 

CHAIRPERSON:   Thank you.  

ADV PRETORIUS SC:   And Cha i r  and Mr  Pres ident  

a l though every  a t tempt  has been made to  d is t ingu ish  

c lea r ly  be tween  quest ions re la t ing  to  your  capac i ty  as  

Pres ident  o f  the  par ty  and quest ions re la t ing  to  your  

capac i ty  as  Pres ident  o f  the  count ry  there  may be some 

grey  areas where  i t  i s  no t  poss ib le  to  de f ine  the  d is t inc t ion  

c lea r ly  bu t  we can dea l  w i th  tha t  when the  t ime comes.  

 We have prov ided your  o f f i ce  Mr  Pres ident  w i th  a  

substant ia l  vo lume o f  documenta t i on .   I  am not  go ing  to  go  20 

th rough the  de ta i l  bu t  they conta ined in  the  bund les  beh ind  

you in  add i t ion  cer ta in  documenta t ion  has been prov ided to  

us  f rom your  o f f i ce  and e l sewhere .   Those document  a re  

a lso  p rov ided in  the  bund les  beh ind  you.  

 But  your  s ta tement  i s  in  Bund le  3  beh ind  you and  
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documents  annexed in  Bund le  4 .   And then as  prepara t ion  

proceeds a  fu r ther  bund le  en t i t led  the  Reference  Bund le  

has been compi led .   There  is  a t  leas t  on  document  tha t  you 

have not  had an  oppor tun i ty  to  read I  unders tand  but  by  

tomorrow I  th ink  su f f i c ien t  t ime has been agreed to  be  

made ava i lab le .   I  w i l l  no t  dea l  w i th  any documents  tha t  

you have not  looked a t  un less  we d iscuss i t  f i rs t .  

 Then Cha i r  I  am consc ious o f  const ra in ts  o f  t ime.   

In  o rde r  to  conc lude the  ev idence re la t ing  to  the  issues  

ra ised a t  the  Pres ident ’s  las t  appearance idea l l y  one wou ld  10 

have wanted a  l o t  more  t ime but  I  am go ing  to  t ry  and  

comple te  tha t  in  an  hour  to  g ive  the  o the r  ev idence leaders  

su f f i c ien t  t ime today to  comple te  the i r  quest ions.  

CHAIRPERSON:   Yes.   Okay.  

ADV PRETORIUS SC:   Mr  Pres ident  there  are  two issues 

rea l l y  t ha t  remain  to  be  dea l t  w i th  in  genera l  te rms f rom 

your  las t  appearance.    

 The f i rs t  i ssue is  the  issue o f  dep loyment  and  

quest ions re la ted  to  dep loyment .  

 The second i ssue  is  the  issue o f  accountab i l i t y  and  20 

d isc ip l ine  w i th in  the  par t y  and hopefu l l y  we can conc lude  

those quest ions w i th in  the  hour.  

 But  you w i l l  reca l l  dur ing  your  ev idence there  were  

a t  leas t  th ree  fo rms o f  appo in tment  a t  the  hands o r  re la ted  

to  the  Dep loyment  Commi t tee  tha t  we d i scussed.  
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 There  was the  ha rd  de f in i t ion  –  the  de f in i t ion  wh ich  

i l l us t ra tes  tha t  the  Dep loyment  Commi t tee  in  e f fec t  

ins t ruc ts  and commands in  re la t ion  to  appo in tments .  

 Then there  was the  so f t  de f in i t ion  where  accord ing  

to  ev idence g iven before  the  commiss ion  on  beha l f  o f  the 

ANC the  dep loyment  mere ly  makes a  recommendat ion  to  

the  appo in t ing  au thor i t y  o r  en t i t y  and no more .  

 Then we d i scussed tha t  there  was a  space in  

be tween those ex t remes where  i n  substance and rea l i t y  the  

Dep loyment  Commi t tee  d id  impose i t s  w i l l  on  the  10 

appo in t ing  au thor i t y  a l though not  in  so  many words  s imp ly  

by  the i r  exerc ise  o f  i t s  leadersh ip  and power.  

 And then we a lso  d i scussed  o ther  fo rms o f  

appo in tment  where  the re  is  no  in te rvent ion  by  the  

Dep loyment  Commi t tee  a t  a l l  in  acco rdance w i th  i t s  own  

pr inc ip les  bu t  s imp ly  an  appo in tment .  

 For  example  an  appo in tment  by  the  fo rmer  

Pres ident  and I  th ink  you conceded once on one occas ion  

by  yourse l f  and in  the  Dep loyment  Commi t tee  m inutes  to  

wh ich  we w i l l  re fe r  in  due course  you apo log ised in  the 20 

Dep loyment  Commi t tee  fo r  hav ing  done tha t .   

 But  as  I  unders tand i t  tha t  i s  the  f ramework  w i th in  

wh ich  the  issue  o f  dep loyment  was d i scussed las t  t ime  

around.  

 The pos i t ion  o f  the  lega l  team or  cer ta in ly  in  
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re la t ion  to  the  quest ions we are  go ing  to  pu t  i s  tha t  the  

so f t  de f in i t ion  o f  employment  mere  recommendat ion  and no 

more  is  no t  bo rne out  by  the  fac ts .   There  is  s t rong 

ev idence tha t  has been led  be fo re  the  commiss ion  tha t  in  

fac t  the  Dep loyment  Commi t tee  commands o r  ins t ruc t s  o r  

in  fac t  makes the  re levant  appo in tments .  

 The SOE ev idence leaders  w i l l  pu t  th is  to  you in  the  

contex t  o f  government  in  re la t ion  to  s ta te  owned ent i t ies  

bu t  there  has been o ther  ev idence wh ich  we d iscussed las t  

t ime around f rom Messrs  Ngubane or  the  La te  Ngubane,  10 

Brown and o thers .  

 I  am not  go ing  to  repeat  tha t .  

 But  the  answer  to  any d i sagreement  be tween  

yourse l f  and Mr  Mantashe on the  one hand and the  

ev idence led  be fore  the  commiss ion  on  the  o the r  wou ld  l ie  

in  the  Dep loyment  Commi t tee  m inu tes .  

 There  we wou ld  have a  contemporaneous record  o f  

the  dec is ions tha t  the  Dep loyment  Commi t tee  ac tua l l y  

made in  any pa r t i cu la r  pe r iod .  

 And we have requested those f rom the  a t to rneys fo r  20 

the  ru l ing  par ty.  

 We have been to ld  f i rs t l y  tha t  there  are  no t  m inutes  

fo r  the  per iod  2012 to  2017 and I  wou ld  jus t  l i ke  t o  ask  a  

quest ion  o r  two about  tha t .  

 When we are  to ld  tha t  there  are  no  minutes  a re  you  
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aware  whether  t here  were  m inutes  kept  bu t  they have 

somehow been los t  o r  dest royed  or  whether  s imp ly  when 

you were  Cha i r  o f  the  Dep loyment  Commi t tee  no  minutes  

were  taken –  wha t  i s  the  pos i t ion?  

PRESIDENT RAMAPHOSA:   Cha i rperson on the  quest ion  

o f  the  m inutes  when I  was Cha i r  o f  the  Dep loyment  

Commi t tee  I  do  no t  reca l l  eve r  hav ing  to  go  th rough the  

m inutes  o f  the  p rev ious meet ing .   We a lways tended to  

dea l  w i th  the  issues a t  hand on a  contemporaneous bas is  

as  they were  p resented and qu i te  o f ten  i t  wou ld  be  e i ther  10 

you know Min is te rs  who wou ld  come and say,  we have 

shor t l i s ted  so  many app l i cants  and we w i l l  dea l  w i th  tha t  

and tha t  wou ld  be  done.  

 And so  I  do  no t  reca l l  when I  was Cha i r  any m inutes  

be ing  put  fo rward  fo r  adopt ion  wh ich  is  what  o f ten  happens 

when you are  a  member  o f  a  commi t tee  tha t  m inutes  wou ld  

be  submi t ted ,  gone th rough and approved and adopted.  

 So I  do  no t  reca l l  and I  th ink  you can ascr ibe  tha t  to  

ra the r  un for tunate  record  keep ing  processes because in  

the  main  the  ANC has so  many meet ings one a f te r  the  20 

o the r.   So many commi t tees and I  th ink  those who  are  in  

charge w i l l  jus t  take  notes  and jus t  record  a  dec is ion  and i t  

i s  then communica ted .   So tha t  wou ld  be  my answer.  

 But  i t  has  come to  l igh t  now tha t  la t te r  Dep loyment  

Commi t tee  process wh ich  is  I  guess now be ing  –  no t  guess  
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bu t  wh ich  is  be ing  cha i red  by  the  Deputy  Pres ident .   There  

are  p roper  p rocesses and minutes  are  kept  and I  th ink  i t  

wou ld  be  those m inutes  tha t  may have been submi t ted .  

ADV PRETORIUS SC:   Two quest ions in  tha t  regard  i f  I  

may Mr  Pres ident .   The f i rs t  i s  tha t  genera l l y  I  unders tand  

tha t  in  the  ru l ing  or  govern ing  par t y  and i t s  h is to ry  t here  is  

a  p rac t ice  o f  tak ing  m inutes  in  mat te rs  o r  mee t ings o f  

impor t ,  i s  tha t  no t  cor rec t?  

PRESIDENT RAMAPHOSA:   Yes i t  i s .  

ADV PRETORIUS SC:   And second ly  i t  wou ld  be  10 

par t i cu la r l y  impor tan t  in  the  a f fa i rs  o f  a  Dep loyment  

Commi t tee  where  Min i s te rs  wou ld  meet  w i th  the  commi t tee  

over  a  per iod  o f  t ime and ove r  the  per iod  o f  more  than one  

meet ing  to  have a  record .   I t  seems ra ther  s t range tha t   

a .  There  were  no  minutes  or  no  m inutes  ava i lab le  and as  

I  unders tand your  answer  you a re  no t  say ing  the re  

were  no  minutes  as  a  mat te r  o f  fac t  bu t  no t  –  you –  

jus t  tha t  you do not  reca l l  m inu tes  be ing  taken.   

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   Do you have any comment  on  tha t?   20 

I t  jus t  seems improbab le  tha t  there  were  no  minutes .  

PRESIDENT RAMAPHOSA:   That  –  they w i l l  sound 

improbab le  bu t  the  Min is te r  o r  the  person br ing ing  names  

or  p ropos ing  names wou ld  r i se  f rom tha t  meet ing  e i the r  

immedia te ly  o r  thereaf te r  hav ing  been to ld  by  the  SGO and  



11 AUGUST 2021 – DAY 427 
 

Page 12 of 186 
 

i t  wou ld  usua l l y  be  the  Deputy  Secre tary  Genera l  tha t  the 

commi t tee  d iscussed th is  and i t  is  comfo r tab le  w i th  th is  

and th is  p ropos i t ion  or  p roposa l  and tha t  i s  what  wou ld  

then happen.  

 So I  th ink  the  lapses o f  no t  rea l l y  hav ing  those 

minutes  shou ld  be  unders tood w i th in  the  contex t  o f  the 

organ isa t ion  tha t  i s  a lways on the  go  –  tha t  i s  a lways 

hand l ing  so  many  o ther  p rocesses.  

 And indeed yes I  mean there  are  m inutes  tha t  a re  

a lso  kept  o f  e i ther  the  Work ing  Commi t tee  o r  the  Nat iona l  10 

Execut ive  Commi t tee  those are  l i ke  b igger  and overarch ing  

s t ruc tures .  

 And we a lso  have o ther  commi t tees l i ke  what  we  

ca l l  NEC Commi t tees and those dea l  w i th  po l i cy  mat te rs  

and i f  one were  to  d ig  you wou ld  f ind  tha t  even those who  

dea l  w i th  the  paper  and no rea l  substant ive  m inutes  wou ld  

be  taken.  

 I t  i s  c lear l y  someth ing  Cha i r  tha t  needs to  be  

improved and i t  i s  par t  o f  what  I  have dubbed the  Renewal  

Process tha t  we  have dubbed the  Renewal  Process we 20 

need to  renew our  own in te rna l  p rocesses  a t  an  

organ isa t iona l  even admin is t ra t i ve  leve l  as  we l l  as  our  own  

po l i t i ca l  p rocesses to  dea l  w i th  cha l lenges tha t  the  

organ isa t ion  faces f rom t ime to  t ime on an on-go ing  bas i s  

ra the r  –  rea l l y.  
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ADV PRETORIUS SC:   We d id  then request  the  m inutes  o f  

the  Dep loyment  Commi t tee  fo r  the  per iod  post  2017 in  

o ther  words 2018 to  2021  and we rece ived those –  we  

requested them a  month  ago and rece ived those on  Fr iday 

even ing .   I  am not  go ing  to  go  in to  the  reasons  fo r  the 

de lay  i t  i s  co l la te ra l  i ssue but  the  records  we have and  

they are  in  the  bund le  be fo re  you  and I  wou ld  l i ke  to  ask  

some quest ions about  tha t .  

 But  be fore  I  do  can I  ask  as  fa r  as  you are  

concerned was there  any sh i f t  in  po l i cy  o r  p rac t i ce  be tween 10 

the  t ime when you were  Cha i r  o f  the  commi t tee  and the  

t ime where  Mr  Mabuza was Cha i r  o f  the  commi t tee?  Was 

there  a  change in  po l i cy  known to  you?  

PRESIDENT RAMAPHOSA:   No  there  wou ld  no t  have a  

change in  po l i cy.   I  th ink  maybe a  change in  p rac t ice  

because the  Deputy  Pres ident  Mabuza has tendered to  –  to  

send you know Min is te rs  back  and say,  go  back and 

process th is  aga in  and they wou ld  go  back somet imes 

pu l l ing  the i r  ha i r  ou t  and ye t  in  my t ime the  commi t tee  

a lways found a  way.   But  I  guess h is  way maybe much  20 

more  e f fec t i ve .    

 So the  p rac t ice  yes bu t  the  po l i cy  b road ly  no .   The  

po l i cy  la rge ly  in  l ine  w i th  what  I  wou ld  say desc r ibed wh ich  

was a lso  what  the  Nat iona l  Cha i rperson o f  the  ANC Gwede  

Mantashe a lso  desc r ibed.  
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ADV PRETORIUS SC:   The desc r ip t ion  you have jus t  g iven  

o f  the  approach  o f  Deputy  Pres ident  Mabuza is  in  fac t  

cons i s ten t  w i th  ev idence you gave las t  t ime around about  

Min is te rs  coming  back in  f rus t ra t ion  to  the  commi t tee  

severa l  t imes and in  fac t  tha t  ev idence is  cons i s ten t  w i th  

the  m inutes  and I  w i l l  exp la in  how we see i t  in  a  moment .  

 But  we can go th rough the  m inu tes .   I t  w i l l  take  

much longer  than  an hour  and I  am not  sure  tha t  I  have the  

t ime or  capac i ty  to  do  so .  

PRESIDENT RAMAPHOSA:   I  have not  read them as we l l  10 

tha t  i s  the  prob lem.  

ADV PRETORIUS SC:   Wel l  perhaps we can spend  a  few 

minutes  tomor row on them by leave o f  the  Cha i r  because I  

do  th ink  i t  i s  impor tan t .  

 We have rev iewed those minutes  and cer ta in  

themes emerge f rom those minutes .   Now we  cannot  

obv ious ly  dea l  w i th  the  mer i t s  o f  each case because we do 

not  have those fac ts .   We on ly  have the  m inutes  and what  

emerges as  a  prac t ice  or  po l i cy  f rom a  read ing  o f  those 

minutes  a t  face  va lue .  20 

 So o f  cou rse  i t  i s  sub jec t  to  the  fac t s  o f  each 

par t i cu la r  case and I  must  concede tha t  and ask  any o f  

these quest ions.  

 But  on  a  v iew a  genera l  rev iew o f  the  m inutes  

ind ica tes  tha t  in  a  la rge  par t  no t  a lways but  in  la rge  par t  
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the  hard  de f in i t ion  tha t  I  have re fer red  to  i s  the  cor rec t  

one.  

 The Dep loyment  Commi t tee  dec ides and ins t ruc ts .   

That  i s  the  f i r s t  p ropos i t ion .   Pe rhaps I  can go th rough the  

propos i t ions  –  you can cons ide r  them and then  we can 

dec ide  what  to  do  about  i t  in  a  moment .  

 The second issue is  tha t  the  recommendat ion  does  

not  go  f rom the  commi t tee  to  the  appo in t ing  au thor i t y  i t  i s  

the  o the r  way a round.   The Min is te r  o r  the  appo in t ing  

au thor i t y  recommends and i t  i s  the  Dep loyment  Commi t tee  10 

tha t  in  i t s  w isdom and accord ing  to  i t s  p rac t ice  makes a  

dec is ion  and tha t  dec i s ion  is  then communica ted .  

 I t  i s  no t  un ive rsa l  bu t  i t  i s  by  fa r  the  predominan t  

way the  Dep loyment  Commi t tee  goes about  i t s  work  in  

re la t ion  to  appo in t ing  au tho r i t ies .  

 The th i rd  po in t  tha t  emerges i s  tha t  on  severa l  

occas ions cer ta in ly  on  more  than i so la ted  occas ions  

Min is te rs  come to  the  Dep loyment  Commi t tee  and seek 

permiss ion  –  pe rmiss ion  is  the  word  tha t  i s  used to  

p roceed w i th  the  appo in tment  p rocess and then the  20 

Dep loyment  Commi t tee  w i l l  g ive  the  Min i s te r  permiss ion  to  

p roceed w i th  appo in tments .  

 Min is te rs  a re  ca l led  to  account  by  the  Dep loyment  

Commi t tee  fo r  p resent ing  a  fa i t  accompl i  o r  p resent ing  

names to  cab ine t  no t  approved by  the  D isc ip l ina ry  
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Commi t tee .  

 There  is  a  s t r i c t  p rocedure  tha t  i s  o f ten  re fer red  to  

tha t  the  Min is te rs  a re  ca l led  to  account  to  fo l low under  the  

superv i s ion  and  d i rec t ion  and I  s t ress  d i rec t ion  o f  the  

commi t tee  –  Dep loyment  Commi t tee .  

 There  a re  severa l  occas ions on  wh ich  loya l ty  to  the  

ru l ing  par ty,  par ty  membersh ip  and cordance or  hes i ta te  to  

use the  word  subserv ien t  bu t  a  compl iance w i th  par ty  

p rescr ip ts  i s  an  issue wh ich  is  re levant  to  the  appo in tment .  

 On occas ions and you have tes t i f ied  to  th is  yourse l f  10 

Mr  Pres ident  Min is te rs  recommendat ions are  no t  approved  

–  they are  sent  back to  the  M in is te r  fo r  the  word  is  

re f inement  –  re f ine  your  p roposa l  –  we are  no t  accept ing  i t  

–  we w i l l  cons ide r  i t  aga in  when you come back to  us  and  

tha t  i s  cons is ten t  w i th  your  ev idence and we w i l l  go  back to  

tha t  in  a  moment .  

 There  is  even an  occas ion  or  occas ions where  the  

Dep loyment  Commi t tee  ins is ts  tha t  even before  posts  a re  

adver t i sed tha t  the  Dep loyment  Commi t tee  shou ld  be  

not i f ied .   But  cons i s ten t ly  th roughout  the  m inutes  dur ing  20 

th is  pe r iod  a f te r  you became Pres ident  to  the  p resent  –  to  

2021 dec i s ions a re  made and regarded to  appo in tment  by  

the  Dep loyment  Commi t tee .  

 F ina l  dec is ions  wh ich  are  imposed on the  

appo in t ing  au thor i t y.   That  i s  the  l anguage used.   We can 
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go  th rough examples  o f  the  m inu tes  or  you can perhaps 

take  an oppor tun i ty  to  read overn igh t  and we can rever t  to  

i t  b r ie f l y  tomorrow.  

PRESIDENT RAMAPHOSA:   That  i s  a l l  r igh t .  

ADV PRETORIUS SC:   Bu t  what  i s  your  comment  in  tha t  

regard?  

PRESIDENT RAMAPHOSA:   No I  th ink  we shou ld  dea l  w i th  

i t  now wi th  respect .   Cha i rperson i t  i s  sa id  tha t  maybe the  

hard  de f in i t ion  o f  the  Dep loyment  Commi t tee ’s  work  i s  what  

has a lways preva i led  and as  Mr  P re tor ius  says maybe not  10 

a l l  the  t ime but  most  o f  the  t ime.  

 I  wou ld  l i ke  to  say tha t  much as  i t  may appear  l i ke  

th is  the  hard  approach where  i t  i s  ins t ruc t  and command in  

the  end there  is  even i f  tha t  were  so  wh ich  –  wh ich  I  wou ld  

l i ke  to  d ispute  in  a  m inute .   In  the  end the re  is  some sa fe ty  

ne t  o r  p rocess because in  the  end even the  ANC concedes 

th is  even in  i t s  conference reso lu t ions and i t s  –  i t s  in te rna l  

p rocesses tha t  f o r  government  pos i t ions  in  the  end the  

lega l l y  mandated  process must  be  fo l lowed.   And the  

lega l l y  mandated process wou ld  be  tha t  i t  i s  tha t  ins t i tu t ion  20 

tha t  has to  dec ide .  

 In  some cases i t  i s  cab ine t  where  a  Min is te r  may  

we l l  go  to  the  Dep loyment  Commi t tee  and say,  I  –  I  need a  

cha i rperson o f  th is  en t i t y  and some names are  pu t  fo rward .   

In  the  end i t  i s  cab ine t  tha t  w i l l  dec ide .    
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 You may we l l  a rgue tha t  we l l  cab ine t  i s  la rge l y  ANC 

persons but  no t  en t i re ly  because there  are  –  there  is  in  the 

cur ren t  cab ine t  a  non-ANC member  and there  –  they are  

independent  and  they ra i se  issues and quest ions and fo r  

the  most  par t  some o f  the i r  quest ions wou ld  be  about  

competence –  wou ld  be  about  ab i l i t y  fo r  the  person to  do  

the  work  o r  no t .  

 So much as  i t  cou ld  be  sa id  tha t  the  hard  approach  

wh ich  is  ins t ruc t  cou ld  have been used when i t  goes 

th rough to  cab ine t  tha t  i s  the  f i l te r  –  the  f i l te r  then w i l l  10 

f ina l l y  come out  w i th  an  ou tcome tha t  may not  have been 

say commanded by  –  by  the  Dep loyment  Commi t tee .  

 But  I  wou ld  l i ke  to  d ispute  th is  hard  de f in i t ion  and 

say as  fa r  as  I  am concerned i t  i s  more  the  so f t  one and i t  

may we l l  appear  l i ke  i t  i s  the  hard  one.   I t  i s  the  so f t  one 

by  share  opera t ion  because the  Dep loyment  Commi t tee  is  –  

i s  no t  an  appo in t ing  commi t tee .   I t  does not  appo in t  by  

de f in i t ion  and by  i t s  own ex is tence .  

 In  the  las t  ev idence I  gave here  I  sa id  i t  i s  a  

recommending commi t tee .   I t  recommends and proposes.   20 

And Cha i r  th is  –  th is  i s  what  happens in  i f  you  l i ke  the  

po l i t i ca l  landscape a lso  fo r  our  count ry.  

 I  d id  re fe r  to  an  inc ident  o f  another  par ty  wh ich  i s  

government  in  one p rov ince in  our  count ry  where  the  

person who was supposed to  make the  submiss ion  or  the  
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appo in tment  g iv ing  ev idence to  the  Pub l i c  Pro tec tor  sa id  

and the  Premier  a lso  sa id  be fore  th is  person and i t  was a  

lowly  person appo in tment  tha t  i s  –  an  appo in tment  o f  a  

D i rec tor  o f  Corpora te  Serv ices  i t  was sa id  tha t  be fore  th is  

i s  f ina l i sed i t  must  go  to  the  Federa l  Commi t tee  o f  the 

par ty.  

 Mean ing  tha t  as  po l i t i ca l  par t ies  we do want  to  have  

tha t  f i l t e r  tha t  process to  ensure  tha t  yes  o f  cou rse  we  

want  competence  and I  d id  concede in  my ev idence  tha t  a t  

t imes we may we l l  have g lossed over  the  i ssue o f  10 

competence and  i t  i s  someth ing  tha t  even our  own  

conference has  ins is ted  we shou ld  now do wh ich  is  

cur ren t ly  underway.   But  as  po l i t i ca l  par t ies  we do want  

peop le  who w i l l  go  and imp lement  the  po l i t i ca l  mandate  

and I  a lso  re fer  to  the  OECD paper  on  th is  mat te r  tha t  the  

po l i t i ca l  invo lvement  in  admin is t ra t ion  i t  was sa id  in  tha t  

paper  i s  essent ia l  fo r  the  proper  funct ion ing  o f  democracy.  

 And I  wou ld  s t i l l  i ns is t  tha t  tha t  i s  a  cons idera t ion  

tha t  we need to  have in  m ind.   Whi ls t  say ing  tha t  we –  we  

–  the  Dep loyment  Commi t tee  wou ld  a lways use the  so f t  20 

approach wh ich  to  Mr  Pre tor ius  appears  l i ke  i t  i s  a  

command and ins t ruc t  approach I  wou ld  say even  i f  tha t  

may we l l  be  so  i n  the  end the  sa fe ty  o f  th is  p rocess  is  tha t  

the  appo in t  –  the  f ina l  appo in t ing  en t i t y  in  government  o r  

even on a  board  o f  d i rec tors  because in  the  end a  board  o f  
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d i rec tors  i s  the  one tha t  w i l l  say  yay or  nay fo r  some 

appo in tments .   So tha t  p rov ides the  sa fe ty  ne t  o r  p rocess.   

So I  know tha t  the  issue o f  Dep loyment  has ar isen as  a  

major  i ssue but  I  wou ld  l i ke  to  suggest  tha t  much as  i t  has  

where  the  Dep loyment  has resu l ted  in  peop le  who are  

incompetent  I  w i l l  concede tha t  tha t  was an er ro r.   But  

where  Dep loyment  leads to  peop le  who are  competent  bu t  

who are  a l so  ab le  to  execute  the  mandate  tha t  the  

govern ing  par ty  has as  I  have a l luded to  the  OECD 

recogn ises tha t  and o ther  po l i t i ca l  par t ies  in  the  count ry  10 

a lso  recogn ise  tha t .  

 As  po l i t i ca l  ins t i tu t ions  we are  e lec ted  to  execute  a  

par t i cu la r  mandate  and when you appo in t  peop le  you want  

peop le  who are  we l l  synchron ised or  w i l l  synchron ise  the i r  

work  and ac t iv i t ies  fo r  tha t  mandate .  

 But  peop le  who  w i l l  a lso  have  competence and 

exerc ise  independence and I  th ink  tha t  i s  the  most  

impor tan t  par t  where  they w i l l  have independence o f  ac t ion 

and execut ion  bu t  w i th in  the  broad f ramework  o f  a  

par t i cu la r  manda te  to  fu l f i l  what  the i r  o rgan isa t i on  w i l l  20 

have se t  i t se l f  to  ach ieve.  

ADV PRETORIUS SC:   A l l  r igh t .   Perhaps jus t  to  i l l us t ra te  

the  genera l  po in t  I  was mak ing  by  re la t ion  to  spec i f i c  

word ing  in  the  m inutes  Mr  Pres ident  on  the  20 t h  o f  January  

2020 in  re la t ion  to  appo in tments  in  the  Depar tment  o f  
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Env i ronment ,  Fores t ry  and F isher ies  i t  i s  recorded  in  the  

m inute :  

“The commi t tee  reso lved to  accept  the  th ree  

proposa ls . ”  

In  o ther  words  f ina l  dec is ion .   Under  the  head the  

Depar tment  o f   Pub l i c  Serv i ce  and  Admin i s t ra t ion :  

“The commi t tee  reso lved to  accep t  the  f i rs t  

woman and i t  had i t  to  be  a  D i rec to r  

Genera l  tha t  le f t . ”  

Under  the  Depar tment  o f  Minera l  and Energy:  10 

“The commi t tee  reso lved to  accept  the  

Min is te r ’s  p roposa l  and tha t  the  Min is te r  

must  fu r the r  engage w i th  the  DSG. ”  

Under  Defence:  

“The board  proposed the  name o f  the  

cur ren t  ac t ing  CEO to  be  cons idered wh ich  

is  what  the  Min i s te r  came to  present .   The 

commi t tee  a l lowed the  Min is te r  to  go  ahead  

w i th  the  process bu t  was a lso  reminded tha t  

in  fu tu re  she must  work  w i th  the  Off i ce  o f  20 

the  DSG. ”  

The oppos i te  happened on the  30 t h  November  2020 –  

Depar tment  o f  Transpor t  Min is te r  Mba lu la .  

“The presenta t ion  was not  accepted by  the  

Dep loyment  Commi t tee .   There  were  issues  
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ra ised w i th  regard  to  p rocesses be ing  

fo l lowed and the  cand ida tes  in  the  makeup  

o f  the  board  the  i tem was sent  back to  be  

re f ined. ”  

P len ty  o f  examples  o f  tha t  bu t  i f  you  w ish  to  debate  i t  

aga in  tomorrow we can do so .   That  i s  jus t  one aspect  o f  

the  ev idence.  

 The o ther  aspect  o f  the  ev idence  o f  cou rse  is  the  

contemporaneous  ev idence g iven by  var ious peop le  be fore  

the  commiss ion  wh ich  the  Cha i r  w i l l  take  in to  account  in  10 

mak ing  h i s  dec is ion .  

 There  are  two o ther  mat te rs  tha t  a r ise .   I  do  no t  

know tha t  we can go in to  the  issue o f  po l i t i ca l  theory  too  

much but  there  is  an  i n te res t i ng  m inute  in  the  bund le  

where  a  member  o f  the  . . .  

CHAIRPERSON:   I  am sor ry  Mr  P re tor ius  are  you mov ing  

away f rom the  Dep loyment  Commi t tee  mat te rs?  

ADV PRETORIUS SC:   No I  am dea l ing  w i th  two more  

issues.  

CHAIRPERSON:   You are  s t i l l  –  you a re  s t i l l  wo rk  –  okay,  20 

a l l  r igh t .  

ADV PRETORIUS SC:   I f  I  may Cha i r.  

CHAIRPERSON:   Yes,  no  tha t  i s  –  tha t  i s  f ine .   But  maybe  

le t  me ask th is  quest ion  Mr  Pres ident .    

PRESIDENT RAMAPHOSA:   Yes p lease.  
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CHAIRPERSON:   Wi th in  the  contex t  o f  the  prac t ices  o f  the  

Dep loyment  Commi t tee  how i t  dea ls  w i th  mat te rs  what  

wou ld  be  the  ro le  o f  I  do  no t  know whether  i t  i s  the  

pr inc ip le  o r  what  i t  i s  bu t  namely  tha t  there  is  on ly  one 

cent re  o f  power  wh ich  is  the  par ty.   I f  tha t  i s  s t i l l  the  

pos i t ion .   I  know a t  some s tage there  were  issues  about  

whethe r  there  are  two cent res  o f  power  –  government  and  

par t y  bu t  i t  seems to  me tha t  i t  may we l l  be  tha t  i f  tha t  i s  

the  pr inc ip le  tha t  i t  wou ld  con templa te  tha t  the  rea l  

dec is ions a re  taken w i th in  the  pa r ty.   So what  wou ld  be  the  10 

ro le  o f  tha t  p r inc ip le  w i th in  the  contex t  o f  the  work  o f  the 

Dep loyment  Commi t tee?  

PRESIDENT RAMAPHOSA:   Wel l  Cha i r  yes  the  par t y  i s  

where  the  power  res ides.   Our  democracy is  such tha t  i t  

( ind is t inc t )  po l i t i ca l  par t ies  as  the  veh ic les th rough  wh ich  

the  masses o f  our  peop le  demonst ra te  the i r  suppor t  

th rough the i r  vo tes  fo r  a  pa r ty  tha t  then f ina l l y  has  

rep resenta t i ves  in  Par l iament ,  in  the  Cab ine t  and so  fo r th .  

 So the  par t y  then p lays  a  key ro le  bu t  the  par t y  i s  

jus t  one o f  the  ac tors  in  our  democracy.   I t  i s  no t  the  on ly  20 

ac to r  and in  the  end when we ta l k ing  about  the  s ta te  you 

look a t  the  s ta te  what  makes up the  s ta te  i s  the  th ree  arms  

o f  the  s ta te  so  the  execut ive ,  the  jud i c ia ry  and  the  

leg is la tu re  and  there  are  a  who le  number  o f  o ther  

ins t i tu t ions  tha t  f ina l l y  make up the  broader  s ta te  tha t  we 
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ta lk  about .   So the  pa r ty  does p lay  a  ro le  and when i t  

comes to  mat te rs  o f  governance  tha t  impact  e i ther  on  

execut ive  or  the  leg is la tu re  i t  does p lay  a  ro le .   So 

there fo re  i t s  dec i s ions I  regard  as  proposa ls  as  they  f ina l l y  

go  fo rward  e i the r  to  the  execut ive  or  to  Par l iament .  

 For  ins tance a  par ty  w i l l  take  a  dec is ion  tha t  we  

need a  p iece o f  leg is la t ion  say on  gender  base v io lence 

tha t  those who get  invo l ved in  e i t her  murder ing  or  rap ing  

women shou ld  be  sentenced to  twenty  l i fe  sentences.   I t  

becomes a  proposa l  by  the  par t y  tha t  has to  be  f i l te red  10 

th rough another  ins t i tu t ion  wh ich  wou ld  be  your  Par l iament  

and to  the  ex ten t  tha t  i t  en joys suppor t  then i t  becomes the  

order  o f  the  day.  

 S im i la r ly  even w i th  the  cab ine t .   Not  every  member  

o f  the  cab ine t  s i t s  on  the  dec is ion  mak ing  s t ruc tures  o f  the  

par t y  and they may we l l  have v iews tha t  a re  no t  comple te l y  

in  l ine  w i th  –  w i th  what  the  par ty  we l l  be  say ing  pa r t i cu la r l y  

when i t  comes to  o ther  key  pr inc ip les  such as  competence,  

such as  in tegr i t y  and a l l  those va lues and they may we l l  

ra ise  an  issue and say bu t  th i s  person tha t  i s  be ing  20 

proposed much as  they have been  proposed by  the  par t y  i s  

no t  the  best  person tha t  we shou ld  have and -   

I  g ive  you another  good example  and th is  I  encounter  a l l  

the  t ime where  yes the  par ty  may  we l l  –  we l l  the  proposa l  

may we l l  come f rom government  to  the  par ty  about  
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appo in t ing  ce r ta in  peop le .    

 And you w i l l  f ind  tha t  there  is  no t  any gender  

ba lance.   Maybe  there  is  jus t  one female  and o thers  are  

male .   I t  w i l l  be  send back and the  par ty  w i l l  so  no  th is  i s  –  

and th is  i s  where  the  par ty ’s  ins is tence has counted fo r  a  

lo t .   I t  may we l l  –  i t  w i l l  say :   Send i t  back.   We are  no t  

p repared to  adopt  th is .    

 And when i t  comes to  the  youth  dep loyment  as  we l l  

tha t  we need more  young peop le  to  be  brought  in to  

s t ruc tures .   So the  pa r ty  then fo r  a  lack  o f  a  be t te r  word  10 

then becomes a  f i l te r  and a  very  pos i t i ve  f i l t e r  and now 

more  and more  focuss ing  on  competence,  p ro fess iona l i sm,  

and capab i l i t y  to  do  the  work  bu t  f ind ing  a  ba lance.  

 And anothe r  ba lance wou ld  be  on demograph ic  

ba lance o f  our  count ry.   And somet imes the  tempta t ion  is ,  

we w i l l  jus t  take  –  or  most ly  male  and most ly  A f r i can and  

the  par ty  w i l l  say :   No,  th is  i s  –  does not  rep resent  a  

demograph ic  compos i t ion  o f  our  count ry.   So send  i t  back 

and then you –  you have to  jugg le  aga in .    

 So the  par ty  then  p lays  an  impor tan t  ro le  and i t  i s  20 

s tandard  bearer  and i t  wants  to  ins is t  on  the  va lues o f  

i t se l f .   I t  has  go t  va lues and va lues tha t  a re  representa t i ve  

o f  what  the  peop le  o f  South  A f r i ca  wou ld  l i ke  to  see.   

CHAIRPERSON :    Thank you.   Mr  Pre tor ius .  

ADV PRETORIUS SC :    In  tha t  regard  and in  fa i rness to  
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you ,  Mr  Pres ident ,  there  i s  a t  leas t  one occas ion  in  the  

m inutes  where  demograph ics  i s  emphas ised as  a  pr inc ip le  

in  favour  o f  a  wh i te  cand ida te  in  fac t .   So,  I  unders tand  

tha t  po in t .   And i t  may be tha t  the  process o f  appo in tment  

i s  secondary  to  the  qua l i t y  o f  the  appo in tments  tha t  a re  

u l t imate ly  made but  tha t  i s  another  i ssue tha t  we w i l l  dea l  

w i th  la te r.  

 But  an  in te res t ing  po in t  in  re la t ion  to  the  quest ion  

tha t  the  Cha i r  asked.   There  is  a  passage in  the  m inute  

wh ich  i l l us t ra tes  the  f rus t ra t ion  on  the  pa r t  o f  a  member  o f  10 

the  Dep loyment  Commi t tee  say ing  tha t  peop le  accountab le  

to  the  Commi t tee  do  not  rea l l y  unders tand the  pr inc ip le  o f  

democra t ic  cent ra l i sm.   What  does tha t  mean? 

PRESIDENT RAMAPHOSA :    Wel l ,  democra t ic  cent ra l i sm is  

a  po l i t i ca l  concept  tha t  i s  a  fa i r l y  s t ra igh t  fo rward  one.   I t  

bas ica l l y  means tha t  when a  h igher  body takes a  dec i s ion  

and I  can g ive  i t  to  you more  co lour fu l l y  in  te rms  o f  the  

f ie ld  tha t  he  opera tes  in ,  ac t ing  Ch ie f  Jus t ice .   When the  

Const i tu t iona l  Cour t  takes a  dec i s ion  on  any mat te r.   That  

i s  the  end.   Every  o ther  cour t  w i l l  fo l low the  d ic tum or  the  20 

dec is ion  tha t  has been taken by  the  Const i tu t iona l  Cour t .  

 So be ing  a  po l i t i ca l  o rgan isa t ion ,  in  o rder  to  have  

d isc ip l ine ,  in  o rder  to  have  proper  o rgan isa t iona l  

p rocesses,  democra t ic  cent ra l i sm means tha t  when a  

h igher  body take  a  dec i s ion .   L ike  in  ou r  case,  when 
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Conference takes  a  dec is ion  i t  i s  b ind ing  on  eve ryone,  on  

a l l  the  s t ruc tures .   When the  Nat iona l  Execut ive  takes a  

dec is ion ,  even i f  you may not  ag ree w i th  i t ,  jus t  l i ke  the  

Const i tu t iona l  Cour t  takes a  dec i s ion .    

 Even i f  you have  d i f fe ren t  v iews and you may not  

agree w i th  what  the  Const i tu t iona l  Cour t  has dec ided,  i t  i s  

b ind ing  because as  a  soc ie t y  we have s igned a  cont rac t  

w i th  one anothe r  tha t  there  w i l l  be  one arb i te r  o f  a l l  our  

mat te rs  and d i sputes .   And s im i la r ly  in  a  po l i t i ca l  

o rgan isa t ion  and cer ta in ly  in  the  ANC,  tha t  i s  the  case.  10 

 The cont rac t  tha t  each one o f  us  s igns when we 

jo in  i s  tha t  the  upper  s t ruc ture  on  tak ing  a  dec is ion  i s  

b ind ing  on  everyone.   And tha t  i s  why i t  i s  a  s ign  o f  

ind isc ip l ine  in  the  A f r i can Nat iona l  Congress fo r  anyone to  

then want  to  use  a  word  l i ke  d isobey and not  fo l low the  

dec is ions o f  a  h igher  s t ruc ture .    

 I t  i s  looked upon  in  a  very  d im way and i t  shou ld  

no t  happen because tha t  i s  how we ba lance our  ac t i v i t ies  

in  soc ie ty  in  re la t ion  to  jud ic ia ry  and a l so  in  re la t ion  to  our  

own organ isa t ion .   So tha t  i s  what  democra t ic  cent ra l i sm 20 

means.  

ADV PRETORIUS SC :    And the  te rm was used,  in  f ac t ,  in  

the  contex t  o f ,  in  th is  case,  the  cent re  be ing  the  

Dep loyment  Commi t tee .   But  i f  we may move on.   There  is  

one i ssue tha t  I  shou ld  ra ise  w i th  you,  Mr  Pres ident ,  in  
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re la t ion  to  a  meet ing  o f  the  Dep loyment  Commi t tee  o f  22  

March 2019.   You want  to  look  a t  i t .   I t  i s  in  the  bund les  in  

f ron t  o f  you but  I  am jus t  go ing  to  summar ise  what  the  

meet ing  de termined.    

 The meet ing  no ted tha t  the  Jud ic ia l  Serv ices  

Commiss ion  was cons ider ing  the  f i l l i ng  o f  vacanc ies  in  the 

jud ic ia ry.   The Dep loyment  Commi t tee  recommended to  

Just ices ,  two seats  to  f i l l  vacanc ies  in  the  Const i tu t iona l  

Cour t .   I t  recommended a  judge to  f i l l  a  pos i t ion  on  the  

Supreme Cour t  o f  Appea l  and in  o ther  capac i t ies  as  we l l  10 

inc lud ing  Deputy  Judge Pres ident  in  a  prov ince.    

 So the  quest ion  ar ises  i s .   What  i s  the  Commi t tee  

do ing  recommend ing appo in tments  to  the  jud ic ia ry?  

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  go  back  to  my 

ear l ie r  exp lanat ion  tha t  the  Dep loyment  Commi t tee  

par t i cu la r l y  in  a  case l i ke  th is  wou ld  p lay  the  ro le  o f  say ing  

there  is  a  vacancy and i t  o f ten  happens when another  

person was be ing  dep loyed in  government  who wou ld  

normal ly  be  your  Min i s te r  o f  Jus t ice  say:   Hey,  there  are  

vacanc ies .    20 

 But  the  Dep loyment  Commi t tee  knows tha t  a t  best  

a l l  i t  can  ever  do  to  no te  tha t ,  one,  tha t  there  is  a  vacancy.   

Two,  tha t  there  are  cer ta in  names tha t  cou ld ,  you know,  be  

proposed.   And hav ing  done tha t ,  i t  a lso  knows very  we l l  

bu t  i t  i s  no t  the  appo in t ing  s t ruc ture .   And by  de f in i t ion ,  by  
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the  way ou r  cons t i tu t ion  works  i t  cou ld  never  ever  have a  

judge appo in ted  because tha t  i s  a  p rocess tha t  i s  done  

th rough the  JSE and what  comes out  o f  the  JSE i s  the  w i l l  

o f  those peop le  who s i t s  on  the  JSE.  

 But  what  tha t  Dep loyment  Commi t tee  has o f ten  

ins is ted  on ,  ac t ing  Ch ie f  Jus t ice ,  i s  tha t  we need to  have a  

gender  ba lance.   We need to  have a  demograph ic  ba lance.   

And tha t  message o f ten ,  you know,  i s  ra ised more  regu lar ly  

and more  po in ted ly  by  the  A f r i can Nat iona l  Congress.    

 And I  can say as  a  dep loyees o f  the  ANC tha t  the  10 

fac t  tha t  today we have got  so  many female  jud i c ia l  o f f i cers  

i s  because the  ANC – and you  cou ld  say,  you  know,  

th rough va r ious s t ruc tures ,  has been ins is t ing  -  i t  cou ld  be  

the  ANC Women’s  League,  i t  cou ld  be  the  ANC i t se l f  and 

so  on ,  has been ins is t ing  tha t  we  must  have more  female  

jud ic ia l  o f f i cers  bu t  we must  a lso  have a  ba lance.  

 There  must  be  a  demograph ic  ba lance.   We must  

have peop le  o f  Ind ian  or ig in ,  Co loured,  A f r i cans and 

Whi tes .   And tha t  has been,  w i thout  any doubt  o r  

equ ivocat ion ,  been the  ins is tence  o f  the  par ty  tha t  I  lead.   20 

And in  -  so  in  tha t  regard  I  th ink  we shou ld  look a t  i t  

pos i t i ve ly.   Pos i t i ve l y  because i t  has  rea l l y  ins is ted  on  th is  

approach.  

 To  the  ex ten t  tha t  peop le  want  to  look  a t  i t  

negat ive ly,  you need to  be  a l i ve  to  the  fac t  tha t ,  i f  
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any th ing ,  i t  was  jus t  ident i f i ca t ion  o f  names and be ing  

aware  bu t  in  the  end,  the  ANC does not  dec ide  and cannot  

dec ide .    

 And I  wou ld  be  the  f i rs t  to  say you cannot  as  the  

ANC choose judges.   And tha t  i s  why i t  was the  ANC i t se l f  

tha t  ins is ted  tha t  the  const i tu t ion  shou ld  be  cra f ted  in  the  

way tha t  i t  i s ,  to  be  ab le  to  have tha t  leve l  o f  non-

par t i sansh ip ,  independent  and you must  have a l l  those  

peop le  who s i t  on  the  JSE.   And i t  i s  someth ing  tha t  I  fee l  

s t rong ly  about .    10 

CHAIRPERSON :    Wel l ,  there  i s  the  quest ion ,  Mr  

Pres ident ,  whether  i f  the  ANC or  the  Dep loyment  

Commi t tee  –  maybe le t  us  say the  ANC wants  to  in f luence 

the  appo in tment  o f  cer ta in  peop le  w i th in  government  

whethe r  i t  shou ld  no t  do  tha t  t ransparent ly.  

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    So  tha t  eve rybody knows ra ther  than do  

i t  in  some o f f i ce  somewhere  where  there  is  no  

t ransparency and you end up w i th ,  in  the  case o f  a  

Min is te r,  a  Min is te r  who may be coming to  an  in te rv iew to 20 

in te rv iew cand ida tes  fo r  a  cer ta in  pos i t ion  on  the  bas i s  tha t  

the  Dep loyment  Commi t tee  has sa id  i t  shou ld  be  so  and so  

and ye t  there  are  a  number  o f  cand ida tes .    

 But  apar t  f rom the  Min i s te r,  nobody e lse  knows 

tha t  there  is  th is  in f luence tha t  has been g iven  to  the  
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Min is te r  tha t  i t  shou ld  be  so  and so .   And so  there  is  the  

quest ions whethe r  i f  they  want  to  in f luence appo in tments ,  

they shou ld  no t  do  i t  t ransparent ly  as  opposed to  do ing  i t  

. . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    In  h id ing .  

CHAIRPERSON :    . . . in  th is  way.   [ laughs]    

PRESIDENT RAMAPHOSA :    [ laughs]    

CHAIRPERSON :    Maybe I  shou ld  no t  descr ibe  what  th is  

way is .    

PRESIDENT RAMAPHOSA :    [ laughs]    10 

CHAIRPERSON :    Bu t  in  th is  way.   I  mean,  i f  you  ta l k  about  

what  Mr  Pre tor ius  was re fer r ing  to  where  there  is  –  were  

d iscuss ing  cand ida tes  fo r  var ious  cour ts  as  judges.   You 

have in  the  JSE members  o f  Par l i ament  . . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    . . .who are  members  o f  the  ANC.  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    And one wou ld  have thought  tha t  the  

ANC wou ld  take  the  pos i t ion  tha t  says members  o f  

Par l iament  who are  members  o f  the  ANC know what  the  20 

ANC s tands fo r.  

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    Know what  the  ANC wou ld  l i ke  to  see  

happen in  the  jud ic ia ry,  those issues o f  demograph ics  and 

whatever,  whatever.   So in  mak ing  the i r  own cont r ibu t ion  in  
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a  t ransparent  way because the  JSE process is  t ransparent .  

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    They w i l l  be  do ing  so  knowing what  the  

ANC wou ld  l i ke  to  see.  

PRESIDENT RAMAPHOSA :    Sure .  

CHAIRPERSON :    And there fore  you do not  have th is  

s i tua t ion  where  in  some o f f i ce  in  Lu thu l i  House the  

cand ida tes  fo r  a  judge is  be ing  d iscussed  by  peop le  whose  

v iews w i l l  no t  be  sub jec ted  to  pub l i c  scru t iny  as  wou ld  

happen w i th  members  o f  the  JSE.   And cand ida tes  w i l l  no t  10 

ge t  a  chance to  de fend themse lves  or  say :   But  you know,  I  

shou ld  be  appo in ted  because o f  A ,  B ,  C,  D.   When the  

Dep loyment  Commi t tee  sa id :   No,  no .   We th ink  so  and so  

is  the  r igh t  one.    

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  wou ld  –  I  th ink  

i t  i s  a  suggest ion  tha t  in  a  number  o f  ins tances does get  

imp lemented and  I  wou ld  c i te  one recent  example  where ,  

fo r  ins tance,  the  o f f i c ia ls  o f  the  ANC dec ided  tha t  a  

par t i cu la r  person shou ld  be  employed as  –  and I  can  speak  

about  i t  now –  as  Speaker  o f  Par l i ament  and the  caucus o f  20 

the  ANC then meets  and then dec ides tha t  yes  we want  to  

p ropose th is  person.   So tha t  i s  t ransparent .    

 The one tha t  may not  have been t ransparent  i s  

where  the  o f f i c ia ls  dec ided.   [ laughs]   I t  cou ld  on ly  be  

t ransparent  i f  a f te r  the  o f f i c ia ls  have been taken the  



11 AUGUST 2021 – DAY 427 
 

Page 33 of 186 
 

dec is ion  and pub l i c ise  i t  tha t  we a re  go ing  to  suggest  tha t  

to  caucus tha t  th is  pe rson shou ld  be  nominated.    

 I  th ink  i t  i s  an  in te res t ing  propos i t ion  wh ich ,  as  I  

sa id ,  does get  imp lemented a t  t imes.   And I  reca l l ,  and I  

w i l l  rec i te  anothe r  example ,  I  reca l l  the  quest ion  tha t  was  

put  to  me  when we had to  appo in t  an  NDPP o f  NPA and  the  

quest ion  –  I  dec ided as  Pres ident  tha t  I  wanted to  open i t  

up  to  make i t  t ransparent  and to  have an in te rv iew process 

and nominat ions shou ld  be  made wh ich  was qu i te  new but  

i t  happened and maybe I  w i l l  ta lk  about  i t  la te r.  10 

 I t  was a  process where  names were  be ing  put  

fo rward .   And the  quest ion  was asked o f  me whether  I  as  

Pres ident  want  to  s ing le  ou t  one  person and I  he ld  back  

and I  sa id  i t  m igh t  be  a d i f f i cu l t  one because le t  me le t  the  

process un fo ld  because in  the  end I  have to  make  the  ca l l  

o r  the  dec i s ion .  

 So i t  i s  a  p ropos i t ion  tha t  i s  in te res t ing  where  to  

remove th is  sh roud o f  secrecy.   Maybe the  par ty  shou ld  be  

ab le  to  show i t s  hand tha t  th is  i s  how we wou ld  l i ke  to  do 

i t .   And I  guess i t  happens in  o the r  env i ronments  20 

wor ldwide.   Because in  the  end,  po l i t i ca l  par t ies  do  have  

the i r  p re fe rences when i t  comes to  var ious pos i t ions .    

 And I  know tha t  in  the  US,  fo r  ins tance,  you know 

par t ies  do  say:   We pre fer  th is  one as  the  Ch ie f  Jus t ice  

and  th is  one as  a  Judge o f  Appea l  and  a l l  tha t .   And  we do  
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tha t .   And maybe we need to  g row up and see how best  the  

democra t ic  p rocess can mature  on  tha t  leve l .    

CHAIRPERSON :    Thank you.   Mr  Pre tor ius .  

ADV PRETORIUS SC :    Jus t  to  re fe r,  f ina l l y,  back to  the 

meet ing  o f  the  22 n d  o f  March o f  the  Dep loyment  Commi t tee  

in  re la t ion  to  appo in tments  to  the  jud ic ia ry.   Th is  i s  no t  a  

case,  Mr  Pres ident ,  o f  the  par ty  recommending or  even 

ins is t ing  tha t  cer ta in  p r inc ip les  be  fo l lowed in  the 

compos i t ion  o f  the  jud ic ia ry.  

 Th is  i s  a  case  where  the  Commi t tee  ac tua l l y  10 

recommended named judges wh ich  is  someth ing  d i f fe ren t ,  

o r  cand ida tes  fo r  the  bench.   And in  the  contex t  o f  the  

po l i cy  o f  democra t ic  cent ra l i sm,  c lear ly,  the  

recommendat ion  o f  a  par t i cu la r  name fo r  a  par t i cu la r  post  

must  have been in tended to  in f luence the  dec i s ion  o f  the  

Jud ic ia l  Serv ice  Commi t tee .   Otherwise ,  what  wou ld  be  the  

po in t?  

 These recommendat ion  wou ld  be  c lea r ly  and  

probab ly  communica ted  to  the  members  o f  the  Jud ic ia l  

Serv i ce  Commi t tee  in  o rde r  to  in f luence them in  the i r  20 

dec is ion .  

PRESIDENT RAMAPHOSA :    Wel l ,  I  wou ld  say –  I  wou ld  go  

back to  where  I  sa id  –  where  I  say  the  rea l  sa fe t y  fo r  the 

processes tha t  the  Dep loyment  Commi t tee  is  no t  the  

appo in t ing  en t i t y.   You may we l l  say  in f luence.   Yes,  
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po l i t i ca l  par ty  w i l l  a lways seek to  in f luence prec i se ly  what  

you were  a lso  say ing .   That  maybe i f  you want  to  in f luence,  

do  i t  t ransparent ly.   And I  wou ld  buy in to  tha t .   Do i t  open ly  

and say we suppor t  th is  one and tha t  one.  

 And in  the  end,  even the  pub l i c  does get  invo l ved  

somet imes when there  is ,  you know,  nominat ions fo r  judges 

or  top  pos i t ions .   They w i l l  say  th i s  one is  p re fe rab le .   And 

when tha t  pe rson  is  no t  been appo in ted  there  is  an  ou tcry  

tha t :   Ah,  they le f t  ou t  th is  one.   And so  on .  

 So in f luence,  yes ,  bu t  appo in tment ,  no .   Because  10 

in  the  end,  the  ANC Dep loyment  Commi t tee  is  no t  the  

appo in t ing  s t ruc ture  and whatever  the  appo in t ing  s t ruc ture  

i s  inc lud ing  the  Pres ident  when f ina l l y  names,  as  process 

d ic ta tes ,  names  are  p resented  to  the  Pres ident ,  the  

Pres ident  w i l l  a lso  take  in to  account  the  processes tha t  

took p lace in  the  Jud ic ia l  Serv i ces  Commiss ion .  

 So I  can hear  Mr  Pre tor ius  i s  go ing  ve ry  ha rd  on  

th is  i ssue o f  in f luence but  I  wou ld  l i ke  to  say whatever  the  

in f luence wou ld  be  i t  wou ld  a lways be tempered by  the  

inab i l i t y  o f  the  ANC Dep loyment  Commi t tee  to  appo in t .   I t  20 

does not  appo in t  and shou ld  no t  appo in t .  

ADV PRETORIUS SC :    H ’m.  

CHAIRPERSON :    O f  course ,  what  i s  qu i te  obv ious,  

Mr  Pres ident .   When we d iscussed th is ,  i s  tha t  the  

in f luence o f  the  Dep loyment  Commi t tee  may be  qu i te  
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we igh ty  par t i cu la r ly  on  those members  o f  the  JSE who are  

ANC MP’s  and they m ight  no t  wan t  to  go  aga ins t  such an 

impor tan t  s t ruc tu re  o f  the  ANC i f  i t  has  a l ready ind ica ted  

i t s  p re ference.   And tha t  i s  –  tha t  maybe unsat is fac to ry  

because. . .    

 Wel l ,  I  do  no t  know a t  what  s tage tha t  

recommendat ion  was made in  tha t  case but  i f  i t  is  made  

before  the  in te rv iews fo r  example ,  i t  may we l l  be  tha t  i t  

wou ld  have the  e f fec t  tha t  some ANC members  who are  

MP’s  who a re  in  the  JSE might  be  undu ly  i nc l ined towards  10 

a  par t i cu la r  cand ida te  in  c i rcumstances where  they shou ld  

be  qu i te  open,  you know.    

 So I  am jus t  say ing .   I t  i s  one th ing  to  say the  

Dep loyment  Commi t tee  is  no t  the  appo in t ing  au thor i t y. ,  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Bu t  the  rea l i t y  m ight  be  tha t  once the  

Dep loyment  Commi t tee  has made i t  p re ference c lea r,  

a l ready a  member  –  maybe I  shou ld  say a  d isc ip l ined  

member  o f  the  ANC,  you know,  wou ld  be  inc l ined to  pu t  a  

lo t  o f  we igh t  on  tha t  recommendat ion  . . . [ in te rvenes]  20 

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    . . .where  he  or  she shou ld  approach the  

in te rv iews in  a  ve ry  openminded manner.  

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  th ink  we must  

accept  tha t  we l i ve  in  a  wor ld  where  lobby ing  takes p lace 
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fo r  p lacement  o f  peop le  anywhere  where  lobby ing  –  there  

is  somet imes lobby g roups,  lobby is t  and a l l  tha t .   Peop le  

who fo r  one reason or  o ther  wou ld  pre fe r  cer ta in  persons 

or  cand ida tes  to  be  p laced in  cer ta in  pos i t ions .   That  

happens a l l  ove r  the  wor ld  a l l  the  t ime.  

 I t  –  you know in  a  low pos i t ion  or  a  h igh-p laced  

pos i t ion .   So i f  one accepts  tha t  there  w i l l  be  peop le  and 

groups o f  peop le  who w i l l  a r t i cu la te  the i r  p re ferences.   I t  

shou ld  no t  be  seen as  someth ing  tha t  i s  ev i l  o r  wrong.   I f  i t  

i s  meant  to  ach ieve i l l ega l ,  un lawfu l  and,  then there  is  a  10 

prob lem.  

 But  i f  i t  i s  meant  tha t  there  shou ld  names tha t  can  

be put  fo rward  fo r  ins tance to  ach ieve a  par t i cu la r  purpose 

l i ke  we want  more  women in  the  jud ic ia ry.  And we know 

th is  G lor ia  and tha t  G lor ia  and tha t  person who shou ld  be  

put  fo rward ,  I  do  no t  necessar i l y  th ink  tha t  there  is  

anyth ing  wrong w i th  tha t .    

 Because o therw ise  how do we ach ieve the  

t ransformat ion  tha t  we seek to  ach ieve?  Wi l l  i t  happen o f  

i t s  own vo lu t ion  or  how wi l l  i t  happen?  I t  w i l l  happen  20 

because peop le  are  l obby ing  or  a r t i cu la t ing  those  

pos i t ions .   And I  wou ld  l i ke  to  suggest  tha t  un less  the  

propos i t ion  tha t  has been put  fo rward  is  tha t  th is  resu l ted  

in  un lawfu lness  and someth ing  comple te ly  wrong and 

shou ld  no t  happen a t  a l l ,  then I  w i l l  take  the  po in t .  
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 Bu t  the  propos i t ion  you put  fo rward  tha t  maybe i t  

shou ld  happen t ransparent ly  appea ls  to  me because then i t  

i s  no  l onger  done in  the  da rk  corners  i f  one wants  to  say 

the  Commi t tee  opera tes  i n  those ,  i t  i s  done open ly  and  

t ransparent ly.   And i t  i s  ce r ta in l y  someth ing  tha t  I  wou ld  

l i ke  to  take  up fo r  debate  and d iscuss ion  in  my par ty  

because to  me i t  makes a  lo t  o f  sense.  

CHAIRPERSON :    No,  I  th ink  the  –  what  was put  to  you i s  

more  in  the  contex t  o f  there  be ing  no t ransparency.  

PRESIDENT RAMAPHOSA :    Yes.  10 

CHAIRPERSON :    So  i f  there  i s  no  t ransparency,  th is  

lobby ing  or  whatever  i s  happen ing  secre t ly.   [ laughs]    

PRESIDENT RAMAPHOSA :    Yes,  yes .  

CHAIRPERSON :    Bu t  where  i t  i s  t ransparent  

. . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    . . . so  i t  can  be debated.  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    I t  can  be  looked a t .   I t  can  be 

sc ru t in ised.  20 

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    That  m ight  be  –  tha t  m ight  s tand on a 

d i f fe ren t  foo t ing ,  you know,  where  there  is  t ransparency.   I  

th ink  par t  o f  the  prob lem i s  where  i t  i s  –  maybe secre t  i s  

the  r igh t  word ,  I  am not  sure .  
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PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Ja ,  ja ,  ja .    

PRESIDENT RAMAPHOSA :    We l l ,  you  and I  have never  

agreed on anyth ing  ac t ing  Ch ie f  Jus t ice .   On th is  one we 

agree.  [ laughs]    

CHAIRPERSON :    [ laughs]   Thank you,  Mr  P res ident .   

Mr  Pre tor ius .  

ADV PRETORIUS SC :    In  your  recent  answer,  Mr  

Pres ident ,  you ra ised the  issue o f  in te rna t iona l  p rac t ise .   I t  

may we l l  be  fo r  example  –  the  example  tha t  sp r ings  to  m ind 10 

is  the  appo in tment  o f  the  Supreme Cour t  in  the  Un i ted  

S ta tes  o f  Amer ica .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    Bu t  the  po in t ,  I  th ink ,  i s  tha t  our  

const i tu t ion  demands the  h ighest  s tandards.  

PRESIDENT RAMAPHOSA :    Indeed.  

ADV PRETORIUS SC :    Even compared to  in te rna t iona l  

ju r i sd i c t ion .  

PRESIDENT RAMAPHOSA :    Indeed,  indeed.  

ADV PRETORIUS SC :    And i t  i s  those s tandards tha t  we  20 

app ly  here .   But  in  re la t ion  to  const i tu t iona l i t y  o f  the  

dep loyment  po l i cy  and prac t ise ,  the  Cha i r  w i l l  dec ide .   I t  i s  

a  lega l  quest ion ,  u l t imate ly,  bu t  I  am not  sure  i t  shou ld  be  

debated.   But  wou ld  you concede tha t  loya l ty  to  the  par ty  

o r  par t y  membersh ip  shou ld  never  be  a  de terminant  o r  



11 AUGUST 2021 – DAY 427 
 

Page 40 of 186 
 

de termin ing  fac to r  in  appo in tment  o f  pub l i c  o f f i ce?  

PRESIDENT RAMAPHOSA :    Yes,  I  wou ld  say tha t .  

ADV PRETORIUS SC :    R igh t .  

PRESIDENT RAMAPHOSA :    And even the  dec is ion  tha t  

was taken by  the  par t y  a t  i t s  conference was tha t  we  

shou ld  l ay  more  emphases and capac i ty,  p ro fess iona l i sm 

and a lso  non-par t i sansh ip  because  tha t  i s  the  best  way any  

c iv i l  se rvant  wou ld  be  ab le  to  se rve  the  peop le  o f  South  

A f r i ca .   So,  yes ,  I  wou ld .  

ADV PRETORIUS SC :    And one is  consc ience,  o f  course ,  10 

o f  ev idence in  re la t ion  to  loya l ty  o r  par t y  loya l ty  aga in  in  

re la t ion  to  appo in tments  to  pub l i c  o f f i ce  tha t  has been  

g iven by  the  fo rmer  P res ident  bu t  tha t  i s  a  mat te r  o f  

record .   I  need not  debate  tha t  w i th  you.   I f  I  may go to  the 

second issue,  un for tunate ly,  b r ie f l y.   And tha t  i s  the  

quest ion  o f  d i sc ip l ine  and accountab i l i t y.    

 You gave qu i te  s ta rk  ev idence las t  t ime around,  

Mr  Pres ident ,  in  re la t ion  to  cor rup t ion  w i th in  the  ranks o f  

the  ru l ing  par ty  and i t s  p reva lence over  a  per iod  o f  over  

20-years .   That  i s  a  mat te r  o f  record  and I  am not  go ing  to  20 

go  back there .   But  there  are  two issues ar i s ing  ou t  o f  tha t  

ev idence.   The  one is  spec i f i c i t y  and the  second is  

accountab i l i t y.  

 In  re la t ion  to  spec i f i c i t y.   The Cha i rperson d id  ask  

las t  t ime around.   The Cha i rpe rson  sa id :  
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“ I  wou ld  l i ke  you to  ident i f y  the  ac tua l  a reas  

where  you say as  a  pa r ty  we have done our  

homework .   We th ink  th i s  i s  where  we d id  no t  do  

what  we were  supposed to  do  proper ly.   Th is  i s  

where  we d id  someth ing  we shou ld  no t  have 

done.   So we ident i f y  exact  a reas where  as  a  

par t y  you say here  we d id  no t  do  th ings the  way 

we shou ld  have and we acknowledge. . . ”  

 And the  po in t  o f  tha t  quest ion  is  h igh l igh ted  by  the  

Cha i r  when he says:  10 

“Then one can look a t  what  shou ld  be  put  in  

p lace  fo r  the  fu tu re  so  tha t  there  i s  no  repeat . . . ”  

 And tha t  has been pa r t l y  d i scussed now in  re la t ion  

to  the  issue o f  t ransparency.   And perhaps in  re la t ion  to  

spec i f i c i t y,  we can ta lk  more  tomorrow when you g ive  

ev idence in  the  capac i ty  as  your  ro le  as  Pres ident  because 

there  a re  cer ta in  i ssues tha t  must  be  d iscussed in  regard .  

 But  aga in  we asked fo r  documents .   We requested  

the  ANC d isc ip l i nary  reco rds and  what  we rece ived were  

records o f  the  ANC’s  Nat iona l  D isc ip l inary  Commi t tee  and  20 

the  Nat iona l  D isc ip l inary  Commi t tee  o f  Appea l  fo r  the  

per iod  2014 to  2021.  

 And a l though there  are  occas ions where  par ty  

members  a re  d i sc ip l ined fo r  a  range o f  in te rna l  par ty  

mat te rs ,  we d id  no t  f ind  in  those documents  a  s ing le  case  
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o f  an  ANC member  be ing  d isc ip l ined in  re la t ion  to  

cor rup t ion  in  those documents .   Now g iven the  p reva lence 

o f  cor rup t ion  wh ich  has been conceded and g i ven the  

per iod  o f  t ime  over  wh ich  th is  co r rup t ion  has been 

ident i f ied  s ince  the  1990 ’s  to  da te ,  no t  to  2017/2018,  to  

da te .    

 I s  i t  no t  a  mat te r  o f  concern  tha t  t he  par t y  has no t  

genera l l y  –  there  may be s ing le  except ions –  genera l l y  

ca l led  to  accoun t  in  the  contex t  o f  the  par t  i t se l f  peop le  

found gu i l t y,  accused o f  cor rup t ion?  I t  i s  a  mat te r  o f  10 

concern ,  I  pu t  i t .  

PRESIDENT RAMAPHOSA :    Yes,  i t  i s  a  mat te r  o f  concern .   

I t  i s  a  mat te r  tha t  I  sought  to  address in  my appearance 

here .   And I  d id  say tha t  there  has been contes ta t ion  w i th in  

the  par t  on  a  number  o f  mat te rs  bu t  espec ia l l y  th is  one.   

And in  tha t  regard ,  I  d id  concede tha t  the  par ty,  fo r  the  

most  par ty,  d id  no t  rea l l y  l i ve  up  to  the  va lue  sys tem tha t  i s  

the  bedrock o f  i ts  ex i s tence wh ich  was put  in  p lace  by  the  

found ing  fa thers  and mothers  o f  the  organ isa t ion  and in  

la t te r  days there  was a  lapse.  20 

 And in  address ing  my la t te r  as  Pres ident  o f  the  

ANC to  members ,  I  d id  decry  th is  and I  have ra ised i t  and 

i t  i s  on  issues o f  dea l ing  w i th  cor rup t ion  tha t  I  sa id  tha t  we  

must  d raw a  l ine  in  the  sand.   We must  now dec ide  as  the  

ANC tha t  we a re  now go ing  to  t ake  the  issue o f  co r rup t ion  
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ser ious ly.  

 And the  d iagnost ic  repor t  tha t  was tab led  a t  our  

54 t h  Conference a lso  speaks to  th is .   The renewal  p rocess 

tha t  we have been invo lved in ,  tha t  we are  invo l ved  in  now,  

a lso  ta l ks  to  th is .   Yes,  there  have  been some cases wh ich  

may not  have sur faced a t  the  leve l  o f  the  NDC and  NDCA 

where  yes d isc ip l ine  was taken on cor rup t ion  mat te rs  bu t  

they have not  been as  robust  as  they shou ld  be  and they  

have not  been overa rch ing  as  they  shou ld  be .  

 But  we have now sa id  we w i l l  d raw a  l ine  in  the  10 

sand and w i th  the  reso lu t ions tha t  were  taken a t  the  54 t h  

Conference as  much as  there  has  been contes ta t ion  w i th in  

the  par ty  i t se l f ,  the  membersh ip  has embraced th is  and the  

issue o f  d i sc ip l ine  and accountab i l i t y  has been taken up 

much more  ser ious ly.  

 And we as  a  pa r ty  have a l so  rea l i sed what  our  

lackada is i ca l  approach to  th is  has meant  to  the  par t y  in  

te rms o f  suppor t  because our  su rveys,  our  research  has  

to ld  us  tha t  peop le ,  o rd inary  peop le  are  cor rup t ion  and 

they have to  a lways seen the  ANC as tak ing  ac t ion  aga ins t  20 

those in  i t s  own ranks who have been invo lved in  cor rup t  

ac ts .  

 But  now the  game has changed.   The l ine  has been  

drawn in  the  sand and the  ANC is  say ing  tha t  we are  

renewing ourse lves and we are ,  Cha i rperson,  poss ib ly  the  
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on ly  par t y  in  the  land wh ich  has borne i t s  own chests  and  

sa id  tha t  we are  prepared to  hang  out  ou r  l inen in  the  open  

and now hav ing  drawn the  l ine  in  the  sand we a re  now 

go ing  to  be  very  ser ious about  dea l ing  w i th  cor rup t ion  

because we have  rea l i sed tha t  cor rup t ion  ac tua l l y  m i l i ta tes  

aga ins t  the  in te res t  o f  our  peop le .  

 You may we l l  say :   Wel l ,  why d id  you not  do  so  

over  a  per iod  o f  so  many years?   But  i t  i s  be t te r  la te  than 

never  and in  th is  case we are  ser ious about  what  we are  

say ing .   Thank you.    10 

ADV PRETORIUS SC :    We wi l l . . .   Thank you,  Mr  

Pres ident .   We wi l l  dea l  w i th  one per t inent  ser ies  o f  

examples  i n  th is  regard  and in  your  –  dea l  w i t h  your  

capac i ty  o r  i n  your  capac i ty  as  P res ident  o f  the  count ry  bu t  

tha t  w i l l  be  tomor row.   For  the  moment ,  I  must  re t i re  to  the  

bench and the  bomb squad must  take  ove r.  

PRESIDENT RAMAPHOSA :    The bomb squad?  

ADV PRETORIUS SC :    The th ree  o ther  ev idence leaders .  

PRESIDENT RAMAPHOSA :    So they are  the  bomb squad.   

[ laughs]    20 

ADV PRETORIUS SC :    [ laughs]    

PRESIDENT RAMAPHOSA :    Okay.  

ADV PRETORIUS SC :    I  am sure  they w i l l  be  ve ry  gent le .   

[ laughs]    

PRESIDENT RAMAPHOSA :    [ laughs]    
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ADV PRETORIUS SC :    May we  take f i ve  m inutes  o f  the  

change over?  

CHAIRPERSON :    Be fore  we do tha t ,  Mr  Pre tor ius .   I  am 

not  su re  I  unders tood where  you  wou ld  l i ke  the  P res ident  

to  dea l  w i th  tha t  quest ion  tha t  I  had ra ised w i th  h im namely  

tha t  I  wanted the  Pres ident  to  ident i f y  the  areas where  they  

say as  the  par ty  who have re f lec ted  and who have 

ident i f ied  tha t  th is  i s  where  we d id  no t  do  what  we were  

supposed to  do ,  th is  i s  where  we d id  what  we were  no t  

supposed to  do .  10 

 Because I  d id  when I  looked a t  the  a f f idav i t  tha t  

has been prepared,  I  d id  no t  p ick  up  where  he  dea ls  w i th  

tha t .   So I  am not  sure  whether  you were  sugges t ing  tha t  

tha t  be  dea l t  w i th  tomorrow.   I  jus t  want  to  make sure .  

ADV PRETORIUS SC :    Yes,  Cha i r.   I t  may be d is tu rb  the  

order  o f  th ings and the  neatness o f  the  ca tegor ies  tha t  we 

are  dea l ing  w i th  bu t  I  have d rawn tha t  to  the  Pres ident ’s  

a t ten t ion  to  the  spec i f i c  quest ion  you asked.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    Perhaps we cou ld  spend some t ime 20 

tomorrow dea l ing  w i th  the  answers .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    So  tha t  the  Pres ident  can cons ide r  

i t .  

CHAIRPERSON :    No,  no  tha t  i s  f ine .   I  am qu i te  happy fo r  
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i t  to  be  dea l t  w i th  tomorrow.   I  jus t  want  to  make sure  we 

do not  fo rge t  about  i t .  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    Ja .   Okay,  we w i l l  dea l  w i th  i t  tomorrow.  

ADV PRETORIUS SC :    And then,  Cha i r.   Of  course ,  be fore  

my lea rned f r iends ask  the i r  quest ions.    

CHAIRPERSON :    H ’m?  

ADV PRETORIUS SC :    The P res ident  does w ish  to  make  

an open ing  s ta tement  in  re la t ion  to  h i s  capac i ty  as  

Pres ident  o f  the  count ry.  10 

CHAIRPERSON :    Okay,  a l r igh t .   Jus t  to  make su re  we a re  

a l l  on  the  same page.   Wi l l  your  co l leagues be quest ion ing  

the  Pres ident  in  h is  capac i ty  as  fo rmer  Deputy  Pres ident  o f  

the  count ry  and cur ren t  Pres ident  o f  the  count ry.  

ADV PRETORIUS SC :    Yes,  Cha i r.  

CHAIRPERSON :    Or  no t  fo r  the  pa r ty?  

ADV PRETORIUS SC :    As  I  sa id ,  there  may be some grey  

areas.  

CHAIRPERSON :    Ja ,  okay.  

ADV PRETORIUS SC :    Bu t  they are  m inor  in  quant i t y.  20 

CHAIRPERSON :    Yes.   No,  tha t  i s  f ine .  

ADV PRETORIUS SC :    And  i t  i s ,  as  you  s ta ted  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    . . . the  Pres ident  o f  the  count ry.  
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CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    And Deputy  Pres iden t  o f  the 

count ry.  

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .   Le t  us  take  then 

about  f i ve  m inutes  to  enab le  whatever  log is t i ca l  

a r rangements  need to  be  made.   I  in tend tha t  we take a  tea  

break,  our  tea  break a t  normal  t ime wh ich  is  quar te r  past  

e leven.   So tha t  wou ld  be  15 minutes .   That  i s  a t  quar te r  

past  e leven.   For  now,  we are  look ing  a t  f i ve  m inutes  or  so .  

ADV PRETORIUS SC :    Sure .  10 

CHAIRPERSON :    Okay.   We ad journ .  

INQUIRY ADJOURNS FOR A SHORT BREAK 

INQUIRY RESUMES 

CHAIRPERSON :    I  unders tand,  Mr  Se leka,  tha t  I  need to  

a l low the  Pres ident  to  make a  s ta tement  f i rs t  be fore  you  

can ask  any ques t ions.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON :    Mr  P res ident ,  you may make your  

s ta tement .   

PRESIDENT RAMAPHOSA:    Thank you,  Cha i rperson,  I  20 

we lcome th is  oppor tun i ty  to  address you as  I  now appear  

be fore  you in  my  capac i ty  as  the  fo rmer  Deputy  Pres ident  

o f  the  Repub l ic ,  as  we l l  as  –  tha t  i s  the  fo rmer  Deputy  

Pres ident  f rom May 2014 to  February  2018.  

And in  the  s ta tement  tha t  I  have  submi t ted  to  the  
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Commiss ion  I  ou t l ined the  ro les  and the  respons ib i l i t i es  o f  

the  Deputy  Pres ident  and my knowledge o f  mat te rs  under  

cons idera t ion  by  the  Commiss ion .  

 I  am a lso  here ,  Cha i rperson,  in  my capac i ty  as  the  

Pres ident  o f  the  Repub l ic  o f  South  A f r i ca  f rom February  

2018,  hav ing  taken o f f i ce  soon a f te r  the  es tab l i shment  o f  

the  Commiss ion .    

Whi le  the  Commiss ion  is  tasked to  invest iga te  and  

repor t  on  events  tha t  took p lace before  I  assumed o f f i ce  o f  

P res ident ,  I  desc r ibe  i n  my s ta tement  some o f  the  10 

measures taken to  r igh t  the  wrongs o f  s ta te  capture ,  the  

s ta te  capture  per iod ,  in  the  hope tha t  i t  may be o f  va lue  to  

the  Commiss ion .  

My approach is  in fo rmed by  an  unders tand ing  tha t  a  

Commiss ion  is  meant  to  focus on  es tab l i sh ing  the  verac i t y  

o f  spec i f i c  ins tances o f  a l leged s ta te  capture  and ident i f y  

the  sys temic  weaknesses in  s ta te  ins t i tu t ions  tha t  a l lowed  

s ta te  capture  to  occu r.  

Cha i rperson,  in  my s ta tement  I  ou t l ine  when I  

became aware  o f  the  na ture  and ex ten t  o f  s ta te  cap ture .   I t  20 

is  impor tan t  to  no te  tha t  few peop le  even a t  the  best  o f  

t imes have had l ine  o f  s igh t  o f  every th ing  tak ing  p lace in  

the  s ta te  and tha t  happens to  be  the  case even today and  

th is ,  Cha i rperson ,  app l ies  even to  members  o f  cab ine t  and 

the  Deputy  Pres ident  pa r t i cu la r ly  w i th  respect  to  ac t i v i t ies  
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tha t  were  de l ibera te ly  h idden f rom v iew.  

Many o f  the  inc idents  o f  cor rup t i on  tha t  wou ld  in  

t ime be descr ibed as  s ta te  captu re  became known to  me,  

as  they d id  to  the  genera l  pub l i c ,  th rough the  work  o f  

journa l i s ts ,  c iv i l  soc ie ty  o rgan isa t i ons and ins t i tu t ions  such  

as  the  Pub l ic  Pro tec tor  and the  Aud i to r -Genera l .    

Repor ts  o f  cour t  cases and d i sc ip l inary  proceed ings  

together  w i th  t he  commendab le  work  o f  invest iga t ive  

journa l i s ts  and wh is t le  b lowers  d id  he lp  to  g ive  ins igh t  in to  

cor rup t ion  in  bo th  government  and in  the  pr iva te  sec tor.  10 

As i t  became increas ing l y  c lea re r  th rough the  so-

ca l led  Gupta  Leaks and o ther  reve la t ions tha t  a  ne twork  o f  

ind iv idua ls  was  seeming ly  co l lud ing  w i th  a  number  o f  

peop le  in  government  to  occupy key pos i t ions  and capture  

key ins t i tu t ions ,  the  quest ion  tha t  a rose was how best  one  

shou ld  respond to  a l l  th is .  

I  guess,  Cha i rpe rson,  th is  was a  quest ion  tha t  no t  

on ly  I  myse l f  had  to  g rapp le  w i th  bu t  a lso  o the r  members  o f  

the  execut ive  who were  deep ly  concerned about  these  

deve lopments  as  they saw them un fo ld ing .  20 

In  my case,  and I  guess i t  a lso  a f fec ted  a  number  o f  

o ther  peop le ,  I  wou ld  say I  had f i ve  op t ions.  

The f i rs t  op t ion  fo r  me was to  res ign .  

The second wou ld  have been to  speak out .  

And the  th i rd  wou ld  have been to  acqu iesce and  
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abet  and jus t  go  a long.  

And the  four th  wou ld  have been to  keep qu ie t  and to  

remain  s i len t .  

And the  f i f th  op t i on  wou ld  have been to  remain  bu t  

to  res i s t ,  hop ing  tha t  we can tu rn  th ings around.  

The f i rs t  op t ion  fo r  me Cha i rperson tha t  was 

ava i lab le  to  me was to  res ign  f rom the  execut ive .   Whi le  I  

wou ld  have earned qu i te  a  lo t  o f  p ra ise  f rom many  

quar te rs ,  th is  ac t ion  o f  res ignat ion  wou ld  have s ign i f i can t ly  

impa i red  my ab i l i t y  to  cont r ibu te  to  b r ing  about  what  I  10 

wou ld  ca l l  an  end to  s ta te  capture .   I t  wou ld  have  caught  

the  b ig  head l ines  in  newspapers  and tha t  wou ld  have been  

the  end o f  i t .  

Had I  and l i ke-minded ind iv idua ls  res igned f rom 

execut ive ,  we wou ld  have had no ab i l i t y  to  res is t  some o f  

the  excesses tha t  were  tak ing  p lace and the re  was  a  c lear  

danger  tha t  w i thout  some measure  o f  res i s tance there  

wou ld  have been even fewer  imped iments  to  the  un fe t te red  

expans ion  o f  the  s ta te  capture  pro jec t .  

I t  was a l so  impor tan t  to  pursue  and susta in  the  20 

many government  p rogrammes tha t  were  v i ta l  to  the  

t ransformat ion  o f  our  soc ie ty  and  the  improvement  o f  our  

peop le ’s  l i ves .  

The second op t ion  was fo r  me to  be  more  

conf ron ta t iona l ,  to  speak out  pub l i c l y  aga ins t  cer ta in  
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dec is ions or  ac t ions o f  the  government  as  they were  

happen ing  in  tha t  captu red way.    

Whi le  there  were  ins tances where  I  d id  make pub l i c  

s ta tements ,  there  was a l so  a  l im i t  to  how conf ron ta t iona l  

one cou ld  be  in  the  pos i t ion  tha t  I  he ld .    

The more  conf ron ta t iona l  approach wou ld  most  

l i ke ly  have led  to  my remova l  f rom o f f i ce ,  the  same 

consequences as  res ignat ion  in  tha t  my ab i l i t y  to  e f fec t  

change wou ld  have been great ly  const ra ined,  i f  no t  b rought  

to  an  end.  10 

The th i rd  op t ion  was to  acqu iesce  and thereby abe t  

the  commi t t ing  o f  the  m isdeeds,  jus t  to  go  a long  and be 

par t  o f  i t  a l l .   Th is  I  wou ld  no t  and cou ld  no t  do ,  i t  wou ld  

have been a  v io la t ion  o f  my p r inc ip les  and a  pro found 

bet raya l  o f  my respons ib i l i t y  to  the  government ,  my own 

organ isa t ion  and the  peop le  o f  Sou th  A f r i ca .  

The four th  op t ion  ava i lab le  to  me was to  remain  in  

my pos i t ion  as  Deputy  Pres ident  and keep s i len t .   Th is  may  

have been the  pa th  bu t  i t  was,  in  my v iew,  no t  much 

d i f fe ren t  f rom acqu iesc ing  and go ing  a long.  20 

The f ina l  op t ion  fo r  me,  wh ich  is  what  I  chose,  was  

to  remain  in  my pos i t ion  as  Deputy  Pres ident ,  no t  to  res ign ,  

no t  to  acqu iesce  and go a long and jo in  i t  o r  no t  to  be  

conf ron ta t iona l  bu t  to  work  w i th  o thers  in  the  execut ive  to  

res i s t  the  abuses  and br ing  about  change where  we cou ld  
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and to  susta in  the  work  o f  soc ia l  and economic  

t ransformat ion .  

Now th is  meant  s tay ing  in  the  arena w i th  the  

cha l lenges and l im i ta t ions  and f rus t ra t ions  inherent  in  

do ing  so  bu t  i t  was the  course  o f  ac t ion  tha t  had the  

greates t  l i ke l ihood o f  b r ing ing  s ta te  capture  to  an  end,  

res tor ing  the  ins t i tu t ions  o f  s ta te  and defend ing  ou r  

democracy.  

I t  needs to  be  remembered tha t  governance is  no t  

mere ly  a  techn ica l  funct ion ,  i t  i s  an  inherent ly  po l i t i ca l  10 

funct ion  wh ich  is  in f luenced by  the  dynamics  and the  

exerc ise  o f  po l i t i ca l  power.   

My ab i l i t y  and the  ab i l i t y  o f  o thers  to  res is t  and 

u l t imate ly  to  b r ing  about  changes tha t  wou ld  end s ta te  

capture  re l ied  to  a  la rge  measure  on  the  po l i t i ca l  ba lance  

o f  fo rces w i th in  t he  execut ive  i t se l f ,  w i th in  the  government  

par t y  and w i th in  soc ie ty,  more  broad ly.  

That  was among the  reasons why I  chose to  remain  

in  the  pos i t ion  o f  Deputy  Pres ident ,  why I  worked w i th  

o thers  th rough the  democra t ic  p rocess to  sh i f t  the  ba lance  20 

o f  fo rces and why u l t imate ly  I  agreed a l so  to  make  myse l f  

ava i lab le  fo r  the  pos i t ion  o f  the  Pres ident  o f  the  A f r i can 

Nat iona l  Congress a t  i t s  54 t h  Nat iona l  Conference in  

December  2017.  

Now wi th  the  benef i t  o f  h inds igh t  I  am cer ta in  tha t  
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th is  was the  necessary  and cor rec t  course  o f  ac t ion  tha t  I  

took .   Others  may  not  agree but ,  for  me,  th is  was the  be t te r  

and the  best  course  o f  ac t ion  tha t  I  cou ld  take .  

Fundamenta l l y  th is  approach enab led  the  fa r -

reach ing  changes the  count ry  has gone th rough over  the  

past  th ree  years ,  inc lud ing  the  d is rup t ion  o f  s ta te  capture  

pro jec t  and the  rebu i ld ing  o f  damaged ins t i tu t ions .  

I t  was a lso  poss ib le  th rough th is  approach to  res is t  

some o f  the  more  eg reg ious and obv ious abuses o f  power  

and maybe one w i l l  c i te  jus t  a  few.    10 

For  ins tance,  the  rep lacement  o f  Mr  Nh lanh la  Nene 

as  Min is te r  o f  F inance w i th  Mr  Des van Rooyen prov ides a  

usefu l  i l l us t ra t ion  o f  th is .    

On the  even ing  o f  9  December  2015 fo rmer  

Pres ident  Zuma announced the  remova l  o f  Mr  Nene  and the  

appo in tment  o f  Mr  van Rooyen.    

Th is  had an immedia te  impact  on  the  f inanc ia l  

marke ts .   Shor t l y  a f te r  Mr  van Rooyen was sworn  in ,  the 

D i rec tor  Genera l  o f  Treasury,  Mr  Lung isa  Fuz i le ,  asked to  

meet  me urgent ly.   He expressed grave concern  based on   20 

h is  in te rac t ion  w i th  the  new min is te r  and h is  adv i sers ,  

g rea t  concern  about  the  impact  th is  deve lopment  wou ld  

have on the  ab i l i t y  o f  Nat iona l  Treasury  to  p roper ly  

exerc ise  i t s  funct ion .    

Concerned by  what  I  cons idered  the  capture  o f  



11 AUGUST 2021 – DAY 427 
 

Page 54 of 186 
 

Nat iona l  Treasury  because to  me  the  capture  o f  Nat iona l  

Treasury  was a lmost  the  f ina l  cu lm inat ion  o f  s ta te  capture  

because you capture  Nat iona l  Treasury,  then you have  

bas ica l l y  captu red the  en t i re  s ta te  because tha t  i s  where  

the  money is ,  tha t  i s  where  i t  i s  cont ro l led .    

And a f te r  hav ing  tha t  meet ing  w i th  the  then D i rec tor  

Genera l  who descr ibed to  me in  fa i r l y  g raph ic  te rms  how he 

feared tha t  now Nat iona l  Treasury  had been cap tured,  I  

a lso  go t  concerned.    

I  immedia te ly  contac ted  the  then and now ANC 10 

Deputy  Secre ta ry  Genera l  Jess ie  Duar te  and ind ica ted  in  a  

meet ing  w i th  her  tha t  th is  i s  what  had happened and I  was  

now rea l l y  concerned tha t  s ta te  capture  had reached th is  

leve l  and I  sa id  to  her  tha t  I  wou ld  res ign  my pos i t ion ,  

Deputy  P res iden t  o f  the  Repub l ic ,  and I  be l ieve  tha t  

message was conveyed to  the  then Pres ident  and  maybe  

tha t  wou ld  have ra ised a  concern ,  I  do  no t  know.    

Then there  was  a  f lu r ry  o f  consu l ta t ions  tha t  

invo l ved some o f  the  ANC of f i c ia ls  express ing  d isqu ie t  

about  the  appo in tment  o f  Mr  Des van Rooyen,  the  then  20 

ANC Secre tary  Genera l ,  Gwede Mantashe,  Ms Duar te  and 

myse l f  u rged the  Pres ident  to  appo in t  another  pe rson as  

the  f inance min i s te r  because the  react ion  in  the  f inanc ia l  

markets  was tu rn ing  to  be  qu ie t  hor r i f i c  and i t  i s  then we 

urged tha t  he  shou ld  appo in t  Mr  Prav in  Gordhan to  ca lm  



11 AUGUST 2021 – DAY 427 
 

Page 55 of 186 
 

the  markets  and a lso  fo r  me to  remove th is  spect re  tha t  I  

saw o f  s ta te  capture ,  captur ing  Treasury.  

I  be l ieve  the  dec i s ion  by  Pres ident  Zuma to  rep lace  

Mr  van Rooyen w i th  Mr  Gordhan was c r i t i ca l  in  p revent ing  

fu r ther  damage to  the  economy and sa feguard ing  the  

in tegr i t y  o f  Nat iona l  Treasury.  

And there  were  o ther  ins tances wh ich  I  de ta i led  in  

my s ta tement  where  i t  was necessary  to  make pub l i c  

s ta tements  on  dec i s ions wh ich  I  cons ide red con t rary  to  

na t iona l  in te res t .    10 

One such ins tance was the  remova l  o f  Mr  Gordhan  

and Mr  Mceb is i  Jonas as  Min is te r  and Deputy  Min is te r  o f  

F inance respect ive ly  on  30  March 2017.   

A t  the  meet ing  when fo rmer  Pres ident  Zuma 

in fo rmed the  ANC of f i c ia ls  o f  h is  dec is ion  I  ra ised my  

concern  tha t  the  Min is te r  and Deputy  Min i s te r  were  be ing  

removed on the  bas i s  o f  unsubstant ia ted  in te l l igence  

repor ts  and I  to ld  the  fo rmer  Pres ident  tha t  I  d isag reed w i th  

h is  reasons and tha t  when asked,  as  I  expected I  wou ld  be  

asked by  the  med ia  and o ther  peop le ,  I  wou ld  pub l i c ly  s ta te  20 

my ob jec t ion .   And I  sa id  tha t  to  h im upf ron t  and  as  d id  

o ther  o f f i c ia l s  who a lso  spoke out .  

Whi le  I  re i te ra ted  tha t  the  Pres ident  has the  

const i tu t iona l  p rerogat ive  in  te rms o f  Const i tu t ion  to  

appo in t  and d ism iss  members  o f  the  cab ine t ,  I  fe l t  i t  was  
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necessary  to  speak out  espec ia l l y  because o f  the  ser ious  

consequences th is  dec is ion  wou ld  have on our  econom y 

and on our  count ry.  

S ince assuming  the  o f f i ce  o f  P res ident  in  2018  

February,  the  government  tha t  I  lead has under taken  

severa l  measures  to  end s ta te  cap ture ,  to  rebu i ld  damaged  

ins t i tu t ions  and to  fos ter  a  cu l tu re  o f  e th ica l  pub l i c  serv ice  

and accountab i l i t y.   

In  the  main  the  measure  have a imed a t  chang ing  the  

way tha t  cab ine t  funct ions,  s t rengthen ing  ins t i tu t ions  tha t  10 

had been captured,  s ta r t ing  w i th  changes in  the  leadersh ip  

o f  some o f  these ins t i tu t ions ,  chang ing  the  way in  wh ich  

our  s ta te  owned enterpr i ses  a l so  work  and they way they  

were  managed  and overseen by  government  as  

shareho lders  -  shareho lde r,  ra ther  -  and mak ing  necessary  

po l i cy  dec i s ions to  address shor tcomings and to  re in fo rce  

overs igh t .  

One o f  the  cr i t i ca l  p ro jec ts  cu r ren t ly  underway to  

s t rengthen the  s ta te  invo lves the  pro fess iona l i za t ion  o f  the  

pub l i c  se rv i ce .   Now th is  a ims to  ensure  tha t  the  pub l i c  20 

serv i ce  has shorn  o f f  po l i t i ca l  par t i sansh ip  and tha t  the 

most  qua l i f ied  ind iv idua ls  en te r  i t s  ranks.   Th i s  i s  a  ve ry  

cur ren t  deve lopment  tha t  we are  fos ter ing .  

As th is  Commiss ion  has heard ,  law enforcement  

agenc ies  were  de l ibera te l y  weakened to  l im i t  the i r  ab i l i t y  to  
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ac t  aga ins t  those  invo lved in  co r rup t ion  and s ta te  capture .   

I t  has  there fo re  been a  pr io r i t y  and remains  an  ongo ing  

task  o f  the  admin is t ra t ion  I  lead to  rebu i ld  and to  res to re  

the  in tegr i t y  o f  these ins t i tu t ions .  

I  there fore  dec ided tha t  the  appo in tment ,  fo r  

ins tance,  o f  the  new Nat iona l  D i rec to r  o f  Pub l i c  

Prosecut ions shou ld  be  under taken th rough a  pub l i c  and  

t ransparent  p rocess.    

Th is  was the  f i rs t  t ime NDPP was appo in ted  in  such  

a  manner  wh ich  d id  much to  res tore  the  conf idence o f  10 

South  A f r i cans in  the  ins t i tu t ion .  

We have es tab l i shed the  invest iga t ing  d i rec tora te  i n  

the  o f f i ce  o f  the  NDPP to  work  on  the  h igh-p ro f i le  complex  

cases o f  cor rup t ion  and f raud.   I ts  members  have  un ique  

exper t i se  in  th is  f ie ld  and i t  has  shown th is  en t i t y  the 

capac i ty  to  speed up i nvest iga t ions and see prosecut ions 

do  take  p lace.  The NPA has s ta r ted  to  make s ign i f i can t  

s t r ides  in  combat ing  cor rup t ion  and I  am conf ident  tha t  i t  

w i l l  con t inue to  do  so .    

In  May 2018 I  es tab l i shed the  Nugent  Commiss ion  20 

o f  Inqu i ry  to  invest iga te  governance fa i lu res  a t  SARS and  

to  p ropose ways  to  res tore  conf idence o f  taxpayers .   I t s  

recommendat ions  are  now be ing  imp lemented to  red ress  

the  wrongs o f  the  past  and to  ensure  tha t  SARS never  

aga in  fa l l s  p rey  to  the  improper  mot ives  o f  a  p r iv i leged few.   
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The impact  o f  th is  work  i s  a l ready ev idenced a t  SARS.  

Other  a reas o f  p rog ress inc lude the  work  w i th  the  

NPA’s  Asset  For fe i tu re  Un i t ,  the  work  tha t  i t  has  done to  

recover  the  p roceeds o f  economic  c r imes,  re -capac i ta t ing  

the  NPA wi th  more  qua l i f ied  pe rsonne l  and changes in  the  

leadersh ip  o f  en t i t ies  such as  the  Pub l ic  Investment  

Corpora t ion .  

Cha i rperson,  th is  has been supp lemented by  the  

work  o f  the  fus ion  cent re  where  a l l  re levant  law  

enforcement  en t i t ies  share  in fo rmat ion  and suppor t  each 10 

o ther  in  invest iga t ing  these k inds o f  cor rup t ion ,  d iscuss ion  

o f  how to  ins t i tu t iona l i se  th is  fo rm  o f  coopera t ion  a re  now 

underway.  

The S IU t r ibuna l  s ta r ted  i t s  work  in  October  2019  

and s ince  i t  s ta r ted  i t s  work  has shown i t s  va lue  in  

recoup ing  mon ies  wrongfu l l y  taken f rom s ta te  co f fe rs .    

As  has been made p la in  in  th is  Commiss ion ,  our  

in te l l igence se rv i ces  are  in  d i re  need o f  a t ten t ion .   To  th is  

end the  imp lementa t ion  o f  the  recommendat ion  o f  the  h igh  

leve l  rev iew pane l  wh ich  was  cha i red  by  Dr  Sydney  20 

Mufamadi  i s  a t  an  advanced s tage.    

I  am assured by  the  leadersh ip  o f  the  re levant  

agenc ies  tha t  i l l ega l  opera t ions ident i f ied  bo th  by  the  pane l  

repor t  and the  invest iga t ions conducted by  S ta te  Secur i t y  

Agency leadersh ip  are  be ing  iden t i f ied  and they a re  a lso  
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be ing  te rm inated .   The invest iga t ions cont inue on these 

and o ther  wrongs  w i th in  the  SSA and in  co l labo ra t ion  w i th  

law enforcement  agenc ies .     

Cov id  ac t i v i t ies  are  now sub jec t  to  scru t iny  by  the  

aud i to r  genera l ,  someth ing  tha t  we we lcome.   La te  i n  

December  2019 I  a lso  reconst i tu ted  the  Nat iona l  Secur i t y  

Counc i l  wh ich  is  cha i red  by  the  Pres ident  to  ensure  be t te r  

coord ina t ion  o f  in te l l igence and secur i t y - re la ted  funct ions  

o f  the  s tage.  

Po l i t i ca l  respons ib i l i t y  o f  the  S ta te  Secur i t y  Agency  10 

now res ides in  the  pres idency and de l ibera t ions cont inue  

on the  pane l ’s  recommendat ions to  sp l i t  up  the  SSA in to  

d is t inc t  domest ic  and fo re ign  in te l l igence se rv i ces .    

Government  env i sages a  fundamenta l  overhau l  o f  

s ta te  owned ente rpr ises  mode l  tha t  addresses not  on ly  the  

de f ic ienc ies  tha t  permi t ted  w idespread co r rup t ion  bu t  tha t  

a lso  enab les  these compan ies  to  e f fec t i ve l y  fu l f i l  the i r  

soc ia l  and economic  mandates  in  a  susta inab le  manner.    

To  th is  end cab ine t  has es tab l i shed a  pres ident ia l  

s ta te  owned ente rpr ise  counc i l  to  repos i t ion  ou r  SOEs as  20 

e f fec t i ve  ins t rument  o f  economic  deve lopment  th rough  

s t ronger  overs igh t  and s t ra teg ic  management .   

Government  i s  work ing  towards and SOE ownersh ip  

mode l  tha t  c lear ly  separa tes  the  respons ib i l i t y  o f  

ownersh ip ,  po l icy  deve lopment  and regu la t ion .   E f fec t i ve  
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ownersh ip  w i l l  become more  cent ra l i sed  to  enab le  greater  

t ransparency,  accountab i l i t y  and overs igh t  and sub jec t  a l l  

s t ra teg ic  SOEs to  more  r igo rous requ i rements  fo r  f inanc ia l  

as  we l l  as  opera t iona l  per fo rm ing.    

We are  imp lement ing  s tandard  gu ide l ines  on  the  

appo in tment  an  remunera t ion  o f  SOE boards and  

execut ives  tha t  p r io r i t i se  the  recru i tment  and re ten t ion  o f  

the  appropr ia te  sk i l l s  and exper ience and competenc ies  

tha t  we need in  these bod ies .    

Th is  inc ludes a  c lea r  de l ineat ion  o f  au thor i t y  and 10 

respons ib i l i t y  be tween e lec ted  pub l i c  o f f i c ia l s ,  non-

execut ive  d i rec to rs  as  we l l  as  execut ive  leadersh ip .  

Cha i rperson,  we are  work ing  to  ensure  the  r igorous  

imp lementa t ion  o f  cont ro ls  over  the  use o f  pub l i c  money as  

the  best  way to  p ro tec t  the  abuse o f  these funds.   The  

nat iona l  an t icor rup t ion  s t ra tegy  wh ich  was deve loped  

together  w i th  the  representa t i ves  f rom bus iness ,  t rade  

un ions,  academia  and c iv i l  soc ie ty  inc lud ing  re l ig ious  

organ isa t ion  was  approved by  cab ine t .   The hea l th  secto r  

an t ico r rup t ion  wh ich  was launched  in  September  2019 is  a  20 

cr i t i ca l  e lement  o f  our  f igh t  aga ins t  cor rup t ion  a lso .    

Now leg is la t i ve  changes have been made and o thers  

are  underway to  f igh t  cor rup t ion  and they reduce the  

l i ke l ihood o f  recu r rence o f  s ta te  capture .  

Now the  amendment  o f  the  Pub l ic  Aud i t  Ac t  i s  a  
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good demonst ra t ion  o f  th is ,  to  g ive  the  Aud i to r -Genera l  

more  power.   Now th is  i s  a  s ign i f i can t  s tep  in  the  f igh t  

aga ins t  s ta te  cap ture  as  i t  ta rge ts  the  pe rpet ra tors  o f  f raud  

and the f t .  

Now o ther  se t  o f  power fu l  measures to  p reven t  

cor rup t ion  and s ta te  capture  inc lude changes in  the  way  

tha t  the  pub l i c  se rv ice  is  managed   Cr i t i ca l  sec t ions o f  the  

Pub l ic  Admin is t ra t ion  Management  Act  have now 

commenced.    

These inc lude the  proh ib i t ion  o f  a l l  pub l i c  serv ice  10 

employees conduct ing  bus iness  w i th  the  s ta te ,  the  

deve lopment  o f  norms and s tandards o f  in tegr i t y,  e th ics  

and  d isc ip l ine  in  the  pub l i c  serv ice  and  the  in  

es tab l i shment  o f  the  o f f i ce  o f  s tandards and compl iance.  

Fur ther  sec t ions w i l l  be  commencing  th is  year  and  

leg is la t ion  meant  to  en t rench grea ter  checks and ba lances  

in  pub l i c  p rocurement  i s  in  the  p ipe l ine  and w i l l  be  f ina l i sed 

as  soon as  poss ib le .  

Now,  Cha i rperson ,  the  Commiss ion  has asked me to  

address severa l  o ther  mat te rs  inc lud ing  a l legat ions made  20 

by  w i tnesses aga ins t  me befo re  th is  Commiss ion .   These  

are  addressed in  de ta i l  in  a  s ta tement  tha t  I  have  

submi t ted  to  the  Commiss ion .    

There  is  one pa r t i cu la r  i ssue on  wh ich  I  w ish  to  

comment  now s ince i t  has  rece ived such w idespread  
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a t ten t ion  and can eas i l y  be  d isposed.   Th is  re la tes  to  the 

a l legat ions made by  Mr  Br ian  Mole fe  and Mr  Matshe la  Koko  

in  re la t ion  to  the  s take tha t  I  he ld  in  Opt imum Mine pr io r  to  

my ent ry  in to  government  and my  la te r  respons ib i l i t i es  in  

respect  o f  the  Eskom war  room.  

Whi le  I  was i n  bus iness I  par t i c i pa ted  in  a  

commerc ia l  consor t ium wi th  G lencore  in  the  acqu is i t ion  o f  

Opt imum Hold ings wh ich  acqu is i t ion  was conc luded in  June  

2012.   I  acqu i red  an  e f fec t i ve  9 .64% shareho ld ing  in  

Opt imum Hold ings and became a  nonexecut ive  cha i rperson  10 

o f  Opt imum Hold ings.  In  tha t  ro le ,  Cha i rperson,  I  had no  

opera t iona l  invo l vement  in  Opt imum Hold ings o r  Opt imum 

Mine.   I  was nonexecut ive  Cha i rperson.   

Fo l lowing my e lec t ion  as  ANC Deputy  Pres ident  in  

December  o f  2012 I  in i t ia ted  a  rev iew o f  my bus iness 

in te res t  to  avo id  po tent ia l  conf l i c t .   As  par t  o f  th is  p rocess  

on  the  6  June 2013 I  res igned as  a  d i rec tor  o f  Opt imum 

Hold ings and on the  22  May 2014 I  d i sposed  o f  my  

shareho ld ing  Opt imum Hold ings ahead o f  my appo in tment  

as  Deputy  Pres ident  o f  the  Repub l ic .   I  had no fu r ther  20 

invo l vement  o r  in te res t  in  Opt imum af te r  tha t  appo in tment .  

In  December  2014 Pres ident  Zuma ass igned to  me  

respons ib i l i t y  to  oversee e f fo r ts  to  tu rnaround severa l  

SOEs tha t  were  in  d i re  s t ra i t s .   I  was asked  to g ive  

gu idance and d i rec t ion  to  ex i s t ing  govern ing  s t ruc tu res  
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focus ing  on  the  un ique cha l lenges o f  each s t ruc ture .  

As is  apparent  now,  th is  work  requ i red  co l lec t i ve  

commi tment  by  a l l  govern ing  s t ruc tu res  and was  a  long 

te rms endeavour.   On ly  recent ly  have we s tar ted  to  t ru ly  

make progress on  the  cha l lenges  tha t  a  number  o f  s ta te  

owned ente rp r ises  had been fac ing  such as  SAA,  Eskom 

and o ther  SOEs.  

As par t  o f  th is  respons ib i l i t y  I  cha i red  an  in te r -

m in is te r i a l  commi t tee  on  reso lv ing  the  count ry ’s  severe  

energy cha l lenges.   Th is  IMC exerc ised po l i t i ca l  10 

respons ib i l i t y  fo r  the  Eskom techn ica l  war  room which  was 

se t  up  to  suppor t  the  imp lementa t ion  o f  the  f i ve  po in t  

ac t ion  p lan ,  wh ich  we can ta l k  about ,  adopted  by  the  

cab ine t  to  address the  e lec t r i c i t y  const ra in ts .    

The war  room was under  the  day- to -day d i rec t ion  o f  

deputy  m in i s te rs  o f  re levant  depar tments  and compr ise  

rep resenta t i ves  Eskom and re levant  depar tments .   I  was  

not  a  member  o f  the  techn ica l  war  room.  

In  response to  the  a l legat ions made on th is  mat te r,  

i t  i s  necessary  tha t  I  po in t  ou t  the  fo l low ing issues.    20 

F i rs t ,  my acqu is i t ion  o f  sha res in  Opt imum Hold ings  

was a  s t ra igh t fo rward  commerc ia l  t ransact ion  done in  

acco rdance w i th  the  regu la t ions o f  the  Johannesburg  

Secur i t ies  Exchange.  

Second,  as  nonexecut ive  Cha i rpe rson o f  Opt imum 
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ho ld ings,  I  was  not  invo l ved in  opera t iona l  mat te rs ,  

subs id ia ry  compan ies  inc lud ing  cont rac tua l  mat te rs  

be tween,  fo r  ins tance,  Eskom and Opt imum Mine .   And,  

Cha i rperson,  as  I  ac ted  in  a  number  o f  ins tances on boards  

o f  var ious compan ies  as  Cha i rperson,  I  made i t  a  po in t  tha t  

as  nonexecut ive  on  var ious boards I  sa t ,  no t  to  ge t  

invo l ved in  the  opera t iona l  mat te rs  and not  to  ge t  invo lved  

in  cont rac tua l  ma t te rs  to  a  po in t  where  those ro les  I  never  

knew the  procurement  p rocesses in  those compan ies  were  

and I  ac tua l l y  regarded tha t  as  no  l im i t ,  no  l im i t  tha t  I  10 

shou ld  never  even pa r t i c ipa te  i n  tha t  and I  kept  to  t ha t  t ype 

o f  p ro toco l  th roughout .  

The th i rd  one,  by  the  t ime Pres ident  Zuma ass igned  

cer ta in  Eskom-re la ted  mat te rs  to  me in  December  2014 I  

had d i sposed o f  my shareho ld ing  in  Opt imum Hold ings and  

had no o ther  bus iness in te res ts  in  m in ing  and energy.  

Four th ,  as  i s  ev ident  f rom the  documents  prov ided  

to  the  Commiss ion  w i th  my s ta tement ,  the  Eskom techn ica l  

war  room was not  invo l ved in  Eskom management  o r  

opera t iona l  i ssues.   I  had no in te res t  nor  any oppor tun i ty  to  20 

in f luence Eskom’s  dec is ion-mak ing  process in  mat te rs  

per ta in ing  to  Opt imum.  

F ina l l y,  I  tu rn  to  Mr  Koko ’s  a l legat ions wh ich  was  

a lso  w ide ly  pub l i c ised tha t  I  improper ly  in te r fe red  to  

p rocu re  h i s  d ismissa l  f rom Eskom in  January  2018.  



11 AUGUST 2021 – DAY 427 
 

Page 65 of 186 
 

As  I  de ta i l  in  my s ta tement  to  the  Commiss ion  

Eskom was in  a  severe  c r is i s  a t  the  t ime.   I t s  domest ic  and  

in te rnat iona l  lenders  were  th rea ten ing  to  ca l l  on  the i r  

loans,  tha t  i s  repayment ,  in  par t  because o f  concerns about  

Eskom’s  leadersh ip  and i t s  react ion  to  a l legat ions o f  

cor rup t ion .  

Eskom’s  pred icament  th rea tened i t s  very  ex is tence  

and a  go ing-concern ,  i t  a lso  th rea tened the  count ry ’s  

sovere ign  ra t ing  and the  count ry ’s  ab i l i t y  to  access much  

needed l ines  o f  c red i t .    10 

An urgent  meet ing  was he ld  a t  the  Pres ident ’s  

o f f i c ia l  res idence on the  19  January  2018 a t tended by  

Pres ident  Zuma,  Min is te rs  Brown,  G igaba and myse l f .    

The meet ing  reso lved tha t  u rgent  ac t ion  was  

necessary  to  aver t  a  na t iona l  d isas ter  and to  res tore  

Eskom’s  c red ib i l i t y  and to  ins t i l  con f idence in  Eskom.   Th is  

wou ld  requ i re  changes to  Eskom’s  board  and i t s  

leadersh ip .   The board  wou ld  fu r ther  be  d i rec ted  to  remove  

a l l  Eskom execut ives  fac ing  a l legat ions o f  co r rup t ion  and  

o ther  ac ts  o f  impropr ie ty,  inc lud ing  Mr  Koko.  20 

Mr  Koko contends tha t  h is  remova l  was an ins tance  

o f  un lawfu l  in te r fe rence in  Eskom’s  a f fa i r s ,  execut ive  

over reach,  bu t  he  a lso  adds s ta te  capture .   The  suggest ion  

tha t  government  cannot  lawfu l l y  in te rvene in  Eskom’s  

a f fa i rs  even to  ave r t  a  cr i s is  i s  comple te l y  inco r rec t .   
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Government  i s  Eskom’s  so le  shareho lde r  and  Eskom 

Memorandum of  Incorpo ra t ion  s ta tes  tha t  a  shareho lde r  

may d i rec t  the  company to  take  ac t ion  spec i f ied  by  the  

shareho lder  i f  the  company is  in  f inanc ia l  d i f f i cu l t y  o r  i s  

be ing  mismanaged.    

The remedia l  measures thus fe l l  substan t ive ly  w i th in  

the  shareho lder ’s  powers  as  contempla ted  in  Eskom’s  

Memorandum of  Incorpora t ion .   The mere  fac t  tha t  Mr  Koko  

was removed does not  mean tha t  h is  remova l  was in tended 

to  ach ieve cor rup t  ends o f  somehow to  end up w i th  the  10 

capture  o f  Eskom.  

Cha i rperson,  many peop le  sacr i f i ced  the i r  l i ves  i n  

the  f igh t  to  end apar the id  and  to  b r ing  us  the  new 

const i tu t iona l  d ispensat ion .   When we d i shonour  the  

const i tu t ion  and we d i shonour  i t s  p r inc ip les  and va lues,  we  

d ishonour  those peop le  who los t  the i r  l i ves  as  we l l .    

S ince s ta te  captu re  i s  an  assau l t  on  the  democra t i c  

p rocess,  i t  i s  necessary  tha t  the  p rocess o f  ex t r i ca t ing  the  

s ta te  f rom a  pos i t ion  o f  captu re  i s  inc lus i ve  bu t  i t  must  a lso  

be  democra t ic  and i t  must  invo l ve  the  broad range o f  20 

in te res ts  in  soc ie ty.    

Th is  i s  addressed  in  par t  by  the  pub l i c  na ture  o f  th is  

Commiss ion ’s  work  bu t  the  hard  work  w i l l  beg in  a f te r  th is  

Commiss ion  has  f ina l i sed i t s  hear ings and submi t ted  i t s  

repor t .   There  w i l l  be ,  Cha i rperson,  a  need  fo r  a  
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par tnersh ip  be tween c i t i zens and a l l  b ranches o f  the  s ta te  

to  ensure  fa i th  is  res to red in  our  ins t i tu t ions  and  in  our  

democracy.  

Put t ing  an  end to  s ta te  capture  w i l l  enab le  the  s ta te  

to  focus i t s  e f fo r ts  and resources  more  e f fec t i ve l y  on  the  

prov is ion  o f  pub l i c  serv ices  wh ich  i s  c r i t i ca l  to  the  

t ransformat ion  and deve lopment  o f  our  soc ie ty.    

I t  i s  wor th  h igh l igh t ing  tha t  many o f  our  c r i t i ca l  

ins t i tu t ions  cont inued to  work  as  they needed to  and as  

prov ided fo r  in  the  const i tu t ion  th roughout  th is  per iod  as  10 

we l l .    

Now desp i te  the  damage tha t  has been done by  

s ta te  capture  to  pub l i c  ins t i tu t ions  dur ing  th i s  t ime and the  

resu l t ing  impact  on  the  prov i s ion  o f  serv i ces ,  the  rea l i t y  i s  

tha t  the  work  o f  government  yes,  d id  cont inue and progress  

has been ach ieved in  a  number  o f  a reas.   Th is  was due,  in  

par t ,  to  the  e f fo r ts  o f  commi t ted ,  capab le  and e th ica l  pub l i c  

servants  and pub l i c  rep resenta t i ves .  

Now the  road f rom the  pe r iod  o f  s ta te  captu re  w i l l  

be  long.   Every  measure  we have  ins t i tu ted  has taken t ime 20 

and i t  has  led  to  a  lo t  o f  f rus t ra t ion  as  de lays  have led  

peop le  to  lose  hope and fa i th  bu t  i t  has  requ i red  t ime and  

e f fo r t  and I  be l i eve ,  Cha i rperson ,  tha t  w i l l  no t  and  we 

cannot  re len t ,  we have got  to  succeed in  the  task  tha t  your  

Commiss ion  is  a lso  invo lved in ,  tha t  we shou ld  res tore  the  
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c red ib i l i t y  o f  the  ins t i tu t ions  o f  ou r  count ry  and indeed the  

fu r ther  damage tha t  was done to  our  democracy.   Thank  

you,  Cha i rperson.  

CHAIRPERSON :    Thank you,  Mr  Pres ident .   I  had sa id  

ear l ie r  tha t  we wou ld  take  the  normal  tea  b reak a t  quar te r  

past  e leven,  I  see i t  i s  twenty  f i ve  past .   Maybe we  shou ld  

take  i t ,  bu t  I  am jus t  concerned about  the  t ime we  may be  

los ing  as  we l l .   Mr  Pre tor ius  suggests  ten  m inutes .   Okay,  

maybe we shou ld  take  a  b reak and the  Pres ident  can get  

t ime fo r  h is  tea  as  we l l .   Okay.   Wel l ,  somet imes when we 10 

say ten  m inutes  i t  ends up not  be ing  he lp fu l  because 

maybe i t  i s  jus t  too  l i t t le  a  t ime so  –  okay,  i t  i s  about  

twenty  two minutes  past ,  le t  us  come back a t  twenty  f i ve .   

So we w i l l  ad jou rn  to  enab le  to  have the  tea  break.   We 

ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Okay,  le t  us  cont inue.   Our  12  minutes  

took much longer.    

ADV SELEKA SC:   Much longer,  ja .   20 

CHAIRPERSON:   We . . .  has  the  issue o f  s topp ing  t ime 

been d iscussed?  Do you know Mr  Se leka?  

ADV SELEKA SC:   Not  ye t  s i r.   

CHAIRPERSON:   Okay.   So maybe du r ing  lunch  

. . . [ in te rvenes]   
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ADV SELEKA SC:   Maybe dur ing  l unch t ime.   

CHAIRPERSON:   Dur ing  l unch i t  cou ld  be  d iscussed so  

tha t  when we re turn  a f te r  lunch I  can be to ld ,  because we  

have los t  qu i te  some t ime.   i t  wou ld  be  good  i f  the  

Pres ident  i s  ab le  to  go  beyond four  o ’c lock ,  bu t  I  th ink  a l so  

the  ev idence leaders  maybe can  ar range themse lves in  

such a  way tha t  when one f in i shes and another  one must  

take  over,  we can do tha t  w i thout  a  b reak because the  

breaks seem to  take  longer  than we wou ld  l i ke .    

 So i f  maybe the  ev idence leaders  can work  on  tha t  10 

i f  poss ib le  so  tha t  as  one leaves  the  pod ium another  one 

can come in  w i thout  us  need ing  to  take  a  b reak i f  poss ib le .   

Okay,  a l r igh t .   

ADV SELEKA SC:   Thank you s i r.   

CHAIRPERSON:   Mr  Pres ident ,  Mr  Se leka is  go ing  to  

quest ion  you on Eskom re la ted  mat te rs .   Thank you.  

ADV SELEKA SC:   Indeed.   Indeed Cha i r.   Thank you.   

P leased to  meet  you Mr  Pres ident .   Cha i r,  jus t  

housekeep ing  qu ick ly.   The a f f idav i t  o f  Mr  Pres ident  re la te  

. . .  the  second a f f idav i t  re la t ing  to  the  mat te rs  we are  about  20 

to  t raverse  maybe shou ld  be  admi t ted  as  an  exh ib i t .   

 That  a f f idav i t  i s  in  Bund le  3  Mr  Pres ident  and I  

wou ld  ask  you to  go  to  page 6  o f  tha t  Bund le  3 .   We are  

us ing  the  b lack  pag ina t ion  a t  the  top  le f t  hand co rner.   So  

on page 6  is  the  . . .  you  f ind  the  f i rs t  . . .  i t  i s  a  cover  page  
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w i th  the  index.   

 Between the  t ram l ines  is  wr i t ten  s ta tement  by  the  

Pres ident  o f  the  Repub l ic  o f  South  A f r i ca ,  Matame la  Cyr i l  

Ramaphosa.   You see tha t  Mr  Pres ident?  

PRESIDENT RAMAPHOSA:   I  have  got  the  s ta tement ,  yes .   

CHAIRPERSON:   I t  ac tua l l y  s ta r ts  a t  page 8 .   I t  i s  jus t  the  

index tha t  comes before  tha t .   

ADV SELEKA SC:   Yes,  and then i t  goes a l l  the  way to  

page 143.   On page 143 i t  i s  a  s ignature  above your  name.   

Do you conf i rm tha t  to  be  your  s ignature  Mr  Pres ident?  10 

PRESIDENT RAMAPHOSA:   Yes,  i t  i s .   

ADV SELEKA SC:   And then the  a f f idav i t  i s  commiss ioned.   

I  see  there  is  no  handwr i t ing  o f  the  da te  bu t  the  s tamp date  

i s  24  May 2021.   Do you conf i rm tha t  to  be  the  da te  when  

you s igned your  s ta tement?  

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   And do you con f i rm then the  contents  o f  

your  a f f idav i t  as  t rue  and cor rec t?  

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   Thank you.    20 

CHAIRPERSON:   I  th ink  tha t  was too  so f t ,  I  guess i t  i s  yes .   

PRESIDENT RAMAPHOSA:   Yes,  yes ,  yes .    

CHAIRPERSON:   Thank you.  

ADV SELEKA SC:   Cha i rpe rson,  may I  then beg leave to  

have,  i t  i s  ac tua l l y  an  a f f idav i t .   I  know i t  i s  t i t led  a 
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s ta tement .   The a f f idav i t  o f  Mr  Pres ident  s ta r t ing  f rom page  

8  o f  the  bund le  to  page 143 toge ther  w i th  the  annexures 

there to ,  admi t ted  as  Exh ib i t  BBB3.1 .    

CHAIRPERSON:   The a f f idav i t  o f  P res ident  Matamela  Cyr i l  

Ramaphosa tha t  s ta r ts  a t  page 8  o f  Bund le  3  i s  admi t ted  as 

an  exh ib i t  and w i l l  be  marked as  Exh ib i t  BBB3.4 .    

ADV SELEKA SC:   Thank you Cha i r.   

CHAIRPERSON:   You sa id  3 .4 ,  no t  3 .1?  

ADV SELEKA SC:   3 .1 .  

CHAIRPERSON:   3 .1 .  10 

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   Okay,  cor rec t ion .   3 .1 .   

ADV SELEKA SC:   Yes,  thank you.  

CHAIRPERSON:   You may cont inue .   

ADV SELEKA SC:   Thank you Cha i r.   Cha i r,  jus t  by  way o f  

in t roduct ion  and  fo r  the  benef i t  o f  Mr  Pres ident .   Mr  

Pres ident ,  the  in ten t ion  was to  lead your  ev idence in  

respect  o f  four  i tems in  re la t ion  to  Eskom.   One is  the  war  

room and the  es tab l i shment  o f  the  war  room,  the  purpose  

fo r  the  war  room and in  re la t ion  to  tha t  i s  the  a l legat ions  20 

you have addressed in  regard  to  Mr  Br ian  Mole fe .   

 The second  issue  is  i t  re la tes  to  the  secondment  o f  

Mr  Mole fe  and Mr  Arno ld  S ingh to  Eskom and the  ro le  tha t  

wou ld  have been p layed by  the  ANC dep loyment  

commi t tee .   The th i rd  i ssue wh ich  you have a lso  touched  
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on ,  a re  the  a l lega t ions o f  Mr  Koko.  

 Then las t l y  a lso  connected to  Mr  Koko and Mr  

Mole fe  i s  the  a l legat ion  they make about  loadshedd ing .   

Essent ia l l y  tha t  i t  was when you got  appo in ted ,  tha t  

loadshedd ing  came back in  the  count ry.   So le t  us  s ta r t  

w i th  the  war  room and I  w i l l  keep my eye on the  t ime.   

 Pace ourse lves.   I  know tha t  you dea l  w i th  the  war  

room in  your  a f f idav i t  Mr  Pres ident ,  bu t  maybe you cou ld  

exp la in  to  the  Cha i rperson,  as  I  have a lso  seen tha t  you  

endeavour  to  d is t ingu ish  be tween the  war  room . . .  the 10 

techn ica l  war  room on the  one hand and the  IMC on the  

o ther  and i t  pa ins  to  c lea r  the  confus ion  you say ex i s ted  

be tween the  two and the  ro le  tha t  you p layed in  re la t ion  to  

the  two.   

 I f  you  cou ld  jus t  in  summary dea l  w i th  tha t .   

PRESIDENT RAMAPHOSA:   Okay.   Wel l ,  the  IMC was se t  

up  rea l l y,  and IMC is  an  in te r -m in is te r ia l  body wh ich  I  as  

Deputy  Pres ident  was then de legated to  lead.   I t  la rge ly  

dea l t  w i th  more  broader  s t ra teg i c  i ssues,  bu t  a lso  had to  

dea l  w i th  the  cha l lenges tha t  Eskom was go ing  th rough a t  20 

a  ve ry  b road s t ra teg ic  leve l .   

 The war  room i t se l f ,  we ca l led  i t  a  techn ica l  war 

room which  was la rge ly  overseen by  deputy  m in is te rs  and 

my then ch ie f  o f  s ta f f ,  Mr  Busan i  Ngoweni  was the  key 

coord ina tor  and i t  was housed a t  the  un ion  bu i ld ings.   I t  
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was composed o f  you r  more  techn ica l l y  inc l ined  peop le  

who d id  the  work ,  and i t  a lso  had peop le  f rom Eskom i t se l f .    

 I t  go t  invo l ved in  the  more  opera t iona l  i ssues,  wh ich  

I  as  an  ove rs igh t  person d id  no t  ge t  invo lved in ,  and a l l  I  

ever  rea l l y  go t  were  repor ts  on  an  ongo ing  bas i s  and fo r  

the  most  pa r t ,  they  a lso  dea l t  w i th  what  we had adapt  as  

the  f i ve  po in t  p lan .   

 Now the  f i ve  po in t  p lan  tha t  dea l t  w i th  i ssues o f  

ensur ing  and I  w i l l  reca l l  them now in  the  s ta tement ,  tha t  

ensured i ssues o f  how best  we cou ld  inc rease the  capac i ty  10 

o f  Eskom and be ab le  to  ge t  more  genera t ion .   The  

genera t ion  tha t  wou ld  a lso  inc lude  the  convers ion  o f  some 

o f  the  pass s ta t ions to  gas.   

 As  we were  a l ready see ing  the  cha l lenge tha t  

Eskom was hav ing  in  re la t ion  to  the  breakage o f  a  number  

o f  power  s ta t ions  due to  lack  o f  ma in tenance,  bu t  i t  a lso  

had  to  dea l  w i th  the  main tenance program.   How tha t  

ma in tenance prog ram wou ld  need to  be  ove rseen.   

 That  i s  the  type  o f  work  tha t  the  f i ve  . . .  tha t  the  

techn ica l  war  room d id ,  though the  d is t inc t ion  be tween the  20 

two was the  IMC more  s t ra teg ic  mat te rs ,  the  broad natu re  

and  the  techn ica l  war  room,  the  rea l  techn ica l  i ssues tha t  

needed to  be  dea l t  w i th .   

 That  i s  the  ex ten t  to  wh ich  those two ent i t ies  were  .  

ADV SELEKA SC:   I  l i s tened dur ing  your  open ing  speech  
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Mr  Pres ident ,  tha t  you descr ibed yourse l f  as  the  

Cha i rperson o f  the  IMC.   But  tha t  you were  no t  the  

Cha i rperson o f  the  techn ica l  war  room.   So what  was your  

ro le  in  re la t ion ,  i f  a t  a l l ,  in  re la t ion  to  the  techn ica l  war  

room?   

 Now I  am ask ing ,  I  beg your  pa rdon.   I  am ask ing  

tha t  quest ion  because you wou ld  have heard  Mr  Koko and  

Mr  Mole fe  had a l l eged tha t  you were  the  Cha i rpe rson o f  the 

war  room.   Maybe  you cou ld  exp la in  tha t  pos i t ion .   

PRESIDENT RAMAPHOSA:   Wel l ,  I  th ink  the re  is  a  10 

confus ion  and tha t  i s  why in  my open ing  s ta tement  I  sought  

to  ver i f y.   There  wou ld  be  fo r  those who were  poss ib ly  no t  

w i th in  the  bowels  o f  government ,  a t  the  un ion  bu i ld ings  

leve l  o r  cab ine t  leve l .    

 That  confus ion  cou ld  be  there .   I  d id  p lay  an  

overs igh t  ro le  a lso  on  the  war  room as I  per iod ica l l y  

rece ived the  repor ts  and the  fac t  tha t  my ch ie f  o f  s ta f f  a t  

the  t ime,  Bosan i  Ngoweni  was in t r i ca te ly  invo l ved  in  the  

techn ica l  war  room,  meant  tha t  f rom an overs igh t  po in t  o f  

v iew,  the  deputy  pres ident  yes  thought  to  oversee the  20 

work .   

 But  my rea l  key  ro le  was tha t  o f  Cha i r ing  the  IMC.   

That  was the  key ro le .   

ADV SELEKA SC:   Yes.   Wel l ,  wh i le  we are  the re  le t  me  

d ispose o f  th is  a l legat ion  wh ich  was tha t  shou ld  I  ass is t  



11 AUGUST 2021 – DAY 427 
 

Page 75 of 186 
 

you  w i th  the  page  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   No,  no  tha t  i s  f ine .   Yes,  ja .   

ADV SELEKA SC:   Shou ld  I  ass is t  you w i th  the  page  

number?  

PRESIDENT RAMAPHOSA:   You can.  

ADV SELEKA SC:   That  i s  on  page  . . .  i t  s ta r ts  on  page 57.  

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   O f  the  a f f idav i t .   

PRESIDENT RAMAPHOSA:   Indeed.   

ADV SELEKA SC:   Yes.   10 

CHAIRPERSON:   A re  you re fe r r ing  to  page 57  o f  the 

a f f idav i t  o r  page 57 o f  the  bund le?  

ADV SELEKA SC:   Page 57 o f  the  bund le .   

CHAIRPERSON:   I t  i s  the  b lack  numbers  on  the  top  le f t  

. . . [ in te rvenes]   

ADV SELEKA SC:   Cor rec t  Cha i rperson.   

CHAIRPERSON:   Corner.   

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   Okay.   

ADV SELEKA SC:   Thank you Cha i r.   Now Mr  Pres ident ,  20 

then I  wanted to  d ispose o f  th is  i ssue wh i le  we are  there .   

Which  is  the  a l legat ion  tha t  when you p layed the  ro le  tha t  

you p layed in  re la t ion  to  the  techn ica l  war  room,  as  g i ven 

your  e i the r  a t  the  t ime prev ious connect ion   w i th  G lencore ,  

w i th  OCH,  tha t  you d id  no t  a l low fo r  a  coo l ing  o f f  per iod  so  
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tha t  there  can be  any po tent ia l i t y  o f  conf l i c t  in  you r  . . .  on 

your  pa r t  be  d iss ipa ted .   

 I  w i l l  do  th is  in  re la t ion  to  the  a l legat ions.   So I  pu t  

them to  you and you can address them to  the  Cha i rperson.    

PRESIDENT RAMAPHOSA:   Wel l  Cha i rperson,  I  have 

heard  o f  th is  coo l ing  o f f  per iod  process and i t  i s  an  

in te res t ing  no t ion .   I  was . . .  I  d id  no t  appo in t  myse l f .   I  was 

appo in ted  by  the  Pres ident .   A Pres ident  to  whom I  had  

d isc losed a l l  my bus iness dea l ings o f  the  past .   

 A Pres ident  who,  on  assuming o f f i ce ,  I  in fo rmed as  10 

i t  i s  expected in  te rms o f  the  code o f  e th ics ,  my in te res ts  

and I  la id  them a l l  ou t  and my in te res ts  wh ich  a t  the  t ime 

invo lved my past  in te res ts  in  Shanduka,  wh ich  th rough i t s  

Shanduka resources had a  shareho ld ing  i n  Opt imum 

Hold ings and I  had d i sc losed tha t  I  was d i spos ing  o f  a l l  

those in te res ts .   

 Even asked fo r  ex tended t ime to  be  ab le  to  do  so .   

Which  was g ranted,  and I  had a lso  res igned f rom the  board  

as  I  sa id  in  my in i t ia l  open ing  s ta tement .   As  fa r  as  I  was  

concerned,  I  had  d is tanced myse l f  and the  pres ident  was 20 

fu l l y  aware  o f  a l l  these,  and the  repos i to ry  o f  a l l  th is  i s  the  

D i rec tor  Genera l  who rece ived a l l  these d isc losures,  who  

wou ld  have as  the  D i rec tor  Genera l  i s  expected,  make sure  

tha t  a l l  the  pro toco ls  and a l l  the  regu la t ions are  p roper ly  

observed.  
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 So  a l l  tha t  was dec la red,  was known and as  I  was  

appo in ted ,  I  had no fu r ther  dea l ings w i th  the  coa l  bus iness,  

i f  I  may say so  bu t  then aga in  my dea l ings in  t hose two 

s t ruc tures  never  revo lved around  issues o f  p rocu rement ,  

coa l  cont rac ts  and a l l  tha t .   

 Even i f  by  some imag ina t ion  they cou ld  have I  

wou ld  have recused myse l f  immedia te ly  because a  conf l i c t  

o f  in te res t  in  my  wor ld ,  i s  someth ing  tha t  e i ther  needs to  

be  dec la red or  needs to  be  avo ided.   In  th is  regard  i t  had 

been dec la red and I  had comple te ly  wa lked away and 10 

moved away f rom such.   

 So the  coo l ing  o f f  per iod  is  an  in te res t ing  no t ion .   I t  

i s  no t  genera l l y  . . .  i t  i s  no t  be ing  incu lca ted  in to  ou r  

p rocesses.   But  fo r  me the  sa feguard  was hav ing  dec la red 

and hav ing  d is tanced myse l f  and hav ing  been appo in ted  by  

someone who knew or  shou ld  have known the re  were  

enough sa feguards in  tha t  regard .    

 So I  wou ld  say the  a l legat ion  in  my v iew fa l l s  f la t  

because o f  the  pr inc ip les  tha t  I  upho ld  as  we l l  as  the 

var ious ac t ions tha t  I  had taken o f  res ign ing ,  o f  d i spos ing  20 

and o f  ensur ing  tha t  I  do  no t  ge t  invo l ved in  p rocu rement  

i ssues.   

ADV SELEKA SC:   A long w i th  tha t  Mr  Pres ident  i s  the 

a l legat ion  tha t  G lenco /  OCH which  is  Opt imum Coa l  

Ho ld ings,  fa i led  to  do  a  due d i l igence a t  the  t ime o f  



11 AUGUST 2021 – DAY 427 
 

Page 78 of 186 
 

acqu is i t ion  o f  OCM and tha t  fa i lu re  was de l ibe ra te l y  made 

because Glenco /  OCH knew tha t  they cou ld  re ly  on  your  

po l i t i ca l ,  on  the i r  connect ion  they had w i th  you as  a  

po l i t i ca l  heavy we igh t ,  to  muzz le  Eskom in to  inc reas ing  the  

coa l  p r ice  once they have acqu i red  OCM.  

 I  am a lso  go ing  to  g ive  you a  chance to  respond to  

tha t  a l legat ion .   I t  i s  made both  by  Mr  Koko and by  Mr  

Br ian  Mole fe .   Th is ,  accord ing  to  them,  you are  on  the  one 

hand is  the i r  re l i ance on your  connect ion  w i th  them and on 

the  o the r  hand i s  you be ing  p laced in  the  pos i t ion  where  10 

you wou ld  be  ab le  to  in f luence  dec i s ion  mak ing  w i th in  

Eskom.   

 What  do  you say to  tha t  a l legat ion?   

PRESIDENT RAMAPHOSA:   Very  in te res t ing .   When I  was  

Cha i r  o f  Shanduka we dec ided to  se t  up  an  ent i t y  ca l led  

Shanduka Resources and th rough tha t  we par tnered Glenco  

–  G lenco and ou rse l ves sought  to  fo rm a  consor t ium tha t  

wou ld  requ i re  some resources assets  and one o f  those was 

the  coa l  en t i t y.   

 I t  was l i s ted  and acqu i red  some o f  the  shares  20 

in i t ia l l y  th rough the  l i s ted  counter  and thereaf te r  f e l t  tha t  

we shou ld  make an approach  to  acqu i re  the  en t i re  

shareho ld ing  and th is  i s  acqu i r i ng  shares o f  a  ho ld ing  

company wh ich  ho ld ing  company wou ld  have a  number  o f  

subs id ia r ies .   
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CHAIRPERSON:   I  th ink  he  is  back Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   Oh,  yes .    

CHAIRPERSON:   Yes,  okay.  

PRESIDENT RAMAPHOSA:   So  when you acqu i re  shares  

o f  a  l i s ted  en t i t y,  wh ich  may have a  number  o f  subs id ia r ies ,  

what  you normal l y  do  is  to  re ly  on  pub l i shed in fo rmat ion  

wh ich  is  ava i lab le  to  everyone and you then buy  your  . . .  

the  shares and tha t  i s  p rec ise l y  how i t  happened.   

 There  was the re fore  no  rea l  need  to  go  and do a  

due d i l igence on  each o f  the  subs id ia r ies  because you 10 

were  acqu i r ing  an  ent i t y  tha t  is  l i s ted  and you are  

acqu i r ing  the  shares.   You were  no t  necessar i l y  buy ing  the  

d i rec t  . . .  the  asse ts  d i rec t l y.   

 In  the  case o f  Opt imum Hold ings and Opt imum 

Mine,  tha t  i s  the  d i f fe ren t ia t ion .   Opt imum Mine is  a  

subs id ia ry  and Opt imum Hold ings  is  the  l i s ted  en t i t y,  and 

then an o f fe r  had to  be  made  to  the  board ,  to  the  

shareho lders  and  i t  was fo r  the  acqu is i t ion  o f  the  shares  

and whatever  you acqu i re  pa r  –  per  ra ther  the  ho ld ing  

company,  you wou ld  a lso  consequent ia l l y  be  acqu i r ing  the  20 

subs id ia r ies  wh ich  cou ld  in  some cases be many,  bu t  you  

re ly  on  the  pub l i shed in fo rmat ion  tha t  i s  ava i lab le  to  

everyone.   

 So there  was the re fore  no  need fo r  a  due d i l igence,  

because you were  acqu i r ing  shares.   As  regards th ink ing  
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tha t  par tner ing  w i th  G lenco was they were  re l y ing  on  my  

po l i t i ca l  connect ions,  I  was in  bus iness.   I  was  not  in  

government .   

 Due to  the  ex ten t  tha t  i f  they  have  ever  thought  so ,  

wh ich  they d id  no t  as  fa r  as  I  am concerned.   I t  was jus t  

pure ly  a  bus iness  t ransact ion ,  to  the  ex ten t  tha t  they cou ld  

have re l ied  on  me or  indeed anyone e lse  fo r  po l i t i ca l  

connect ions,  in  my case they wou ld  have been mis taken  

because much as  one wou ld  have wanted to  ge t  in to  the  

coa l  bus iness,  i t  had to  be  a  bus iness tha t  i s  run  in  10 

accordance w i th  ru les  and w i thout  b r ing ing  undue in f luence 

on anyone to  ac t  aga ins t  the  i n te res t  o f  in  my case I  wou ld  

say a  pub l i c l y  owned ent i t y,  wh ich  whose in te res ts  I  wou ld  

a lways want  to  advance.   

 So I  re fu te  and I  deny the  no t ion  tha t  I  cou ld  have 

been used as  a  po l i t i ca l l y  connec ted person and I  re jec t  

tha t  ou t  r igh t ly.   

ADV SELEKA SC:   Yes.   Le t  me a lso  pu t  a  s ta tement  

wh ich ,  an  a l lega t ion  ra the r  made  by  Mr  Br ian  Mo le fe  as  

we l l  to  you Mr  Pres ident ,  so  tha t  you cou ld  a l so  address i t  20 

in  the  same con tex t .   so  he  says fo r  ins tance when he 

ar r i ved a t  Eskom,  ta lk ing  o f  the  war  room,  he  says a  de  

fac to  boa rd  o f  the  company had been es tab l i shed outs ide  

o f  the  company  in  the  fo rm o f  a  war  room in  the 

pres idency.   
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 Management  had  to  repor t  to  the  war  room.   Then 

Deputy  Pres iden t  Cyr i l  Ramaphosa Cha i red  i t .   Th is  

e f fec t i ve l y  made  h im the  de fac to  Cha i rperson o f  Eskom 

and put  h im in  a  power fu l  pos i t ion  to  pursue G lenco ’s  

agenda a t  Eskom.   

 Were  you de fac to  the  Cha i rperson o f  Eskom? 

PRESIDENT RAMAPHOSA:   No.   I  mean even w i th  

anybody ’s  imag ina t ion  I  cou ld  never  have been Eskom’s  

Cha i rperson.   I  was Deputy  Pres ident  and in  tha t  ro le  we  

were  dea l ing  w i th  the  cha l lenges  tha t  Eskom was  fac ing ,  10 

and I  cou ld  never  be  tha t  b laze  as  to  want  to  advance the 

in te res ts  o f  one company tha t  everyone cou ld  have known 

tha t  I  was assoc ia ted  w i th  in  the  past ,  much as  I  had  

a l ready d isposed o f  my in te res ts .   

 So no,  I  deny I  was Cha i rman o f  Eskom,  ever  . . .  

even the  no t ion  o f  be ing  Cha i rman o f  Eskom is  qu i te  

b iza r re .   Because how does the  Deputy  Pres ident  become 

the  Cha i rman o f  an  en t i t y  l i ke  Eskom?  That  wou ld  v io la te  

every  co rpora te  governance ru le .  

  A t  best  what  the  techn ica l  war  room was do ing ,  was  20 

to  address the  cha l lenges tha t  Eskom was fac ing .   Which  

were  c lear ly  de l i neated,  a  task  wh ich  I  had been asked to 

under take by  none o ther  than  the  Pres ident  o f  the  

Repub l ic .   

 Thank you.  
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ADV SELEKA SC:   I  shou ld  emphas ise  Mr  Pres ident  tha t  

he  undersco res h is  a l legat ion  by  say ing  de fac to  and not  

de ju re .  

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   So  he does not  say  lega l l y  you were ,  

bu t  he  says fac tua l l y  you were .   So essent ia l l y  you were  

the  Cha i rman o f  the  board  bu t  I  th ink  you have addressed 

the  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   I  have  addressed i t ,  yes .   

ADV SELEKA SC:   Now those a re  the  conf l i c ts  a l leged in  10 

regard  to  yourse l f ,  re la t i ve  to  the  war  room.   There  are  –  

there  is  an  apparent  conf l i c t  now in  re la t ion  or  

cont rad i c t ion  i n  re la t ion  to  the  fo rmer  Pres ident ,  and le t  us  

see how you comment  on  tha t  one,  because the  IMC and 

the  war  room as I  read f rom your  a f f idav i t ,  wou ld  e i ther  one  

or  two o f  them,  o r  bo th  o f  them,  were  es tab l i shed amongst  

o ther  th ings,  to  address the  i ssue o f  e lec t r i c i t y  c r i s i s  in  the  

count ry.   

PRESIDENT RAMAPHOSA:   Address,  sor ry?  

ADV SELEKA SC:   E lec t r i c i t y  c r i s is  in  the  count ry.   20 

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   I s  tha t  cor rec t?  

PRESIDENT RAMAPHOSA:   Yes.    

ADV SELEKA SC:   Now cab ine t  has se t  up  these 

s t ruc tures  fo r  tha t  purpose but  ev idence has been led  
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be fore  the  Commiss ion  to  the  e f fec t  tha t  dur ing  March 2015 

because th is  cab ine t  es tab l i shment  i s  December  2014,  bu t  

dur ing  March 2015 the  then Pres ident ,  Mr  Jacob Zuma,  i s  

invo l ved in  a  meet ing  in  Durban,  a t  h is  o f f i c ia l  res idence  

amongst  o thers  w i th  Ms Dudu Myen i ,  Mr  Zo la  Tsots i  who 

was the  Cha i rperson o f  the  Eskom Board  a t  tha t  t ime,  and 

th is  i s  one o f  the  meet ings in  wh ich  a  p lan  is  conce ived or  

maybe hatched,  to  es tab l i sh  an  inqu i ry  w i th in  Eskom and 

suspend the  execut ives .   

 Th is  inqu i ry  i s  a lso  amongst  o thers  meant  to  10 

address or  look  in to  the  e lec t r i c i t y  c r i s is  in  Eskom.   Were  

you aware  o f  what  I  have sa id  now,  the  meet ings the  

fo rmer  P res ident  wou ld  have had in  Durban when Ms Dudu 

Myen i  was present ,  Mr  Zo la  Tsots i  was present  and  o thers ,  

to  d iscuss th is  ve ry  i ssue o f  the  inqu i ry?  

CHAIRPERSON:   Wel l ,  maybe we  shou ld  add Mr  Se leka  

tha t  in  tha t  meet ing  another  i ssue  tha t  was d i scussed was 

the  or  d iscussed or  p lanned was the  suspens ion  o f  a  

number  o f  execu t ives  a t  Eskom and you wou ld  obv ious l y  

know tha t  a t  some s tage they  were  suspended and  20 

u l t imate ly  le f t  Eskom.  

 So when you comment  on  the  quest ion  jus t  bear  in  

m ind tha t  th is  i s  a  meet ing  where  the  Pres ident  to  whom 

you were  deputy,  met  w i th  cer ta in  peop le  in  h is  o f f i c ia l  

res idence in  Durban.   The date  was the  8 t h  o f  March  2015  
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and th i s  was d i scussed.   

 A number  o f  w i tnesses who were  p resent  have g iven  

ev idence in  regard  to  th is .   Of  those w i tnesses on ly  Ms 

Myen i  den ies  tha t  the  Pres ident  took pa r t  in  the  meet ing  

bu t  I  th ink  a l l  the  o ther  w i tnesses say tha t  he  took par t .    

PRESIDENT RAMAPHOSA:   No,  I  was not  aware  o f  th is  

meet ing .   L ike  everyone e lse ,  I  go t  to  know about  the 

suspens ion  o f  those execut ives .   Some o f  whom we 

in te r faced w i th  a t  the  IMC and they were  suspended and 

they were  gone and I  was  not  aware  o f  the  meet ing  and the  10 

d iscuss ions and the  dec i s ion .   

CHAIRPERSON:   Wou ld  i t  be  fa i r  to  say you wou ld  have 

expected to  have  been in fo rmed i f  the  then Pres ident  was 

par t  o f  d i scuss ions tha t  wou ld  see to  the  suspens ion  o f  

execut ives  a t  Eskom in  l igh t  o f  your  ro le  in  regard  to  

Eskom? 

PRESIDENT RAMAPHOSA:   Yes,  I  was surpr ised tha t  I  was  

not  b rought  in to  the  loop as  i t  were  or  in fo rmed.   I t  jus t  

happened and yes.   

CHAIRPERSON:   Ja .   Mr  Se leka?  20 

ADV SELEKA SC:   So  I  unders tand Mr  Pres ident  you to  be  

say ing  to  the  Cha i rperson you had no pr io r  knowledge o f  

the  suspens ions?  

PRESIDENT RAMAPHOSA:   None whatsoever.   

ADV SELEKA SC:   Ja .   I  . . . [ in te rvenes]   
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CHAIRPERSON:   A f te r  they had happened,  I  am sor ry  Mr  

Se leka.   

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   A f te r  they had happened,  the  

suspens ions Mr  Pres ident  and maybe the  remova l  o f  these  

execut ives ,  d id  the  then Pres iden t  ever  d i scuss w i th  you  

what  ro le  i f  any  he  may have p layed in  what  he  had known 

about  them or  d id  tha t  never  happen? 

PRESIDENT RAMAPHOSA:   I t  never  rea l l y  was a  d i rec t  

t ype o f  . . . [ in te rvenes]   10 

CHAIRPERSON:   D iscuss ion .   

PRESIDENT RAMAPHOSA:   D i scuss ion .  

CHAIRPERSON:   Okay.  

PRESIDENT RAMAPHOSA:   So  I  wou ld  no t  be  ab le  to  say  

so .   

CHAIRPERSON:   Yes,  okay.   A l r igh t .   Mr  Se leka?  

ADV SELEKA SC:   Thank you Cha i r.   Mr  Pres ident ,  I  reca l l  

read ing  your  answers  to  the  na t iona l  assembly  back in  

2015.   I  th ink  18  March 2015,  where  your  tone was ra ther  

pos i t i ve  about  th is  inqu i ry  we  are  ta l k ing  and the  20 

suspens ion  o f  the  execut ives .   

 You do ment ion  i t  in  you r  answer  to  the  na t iona l  

assembly.   Th is  i s  on  the  18 t h  o f  March,  seven days a f te r  

the  suspens ions had been e f fec ted .   Had you a t  tha t  t ime 

dec ided in  your  m ind tha t  th is  was a  good th ing  fo r  Eskom? 
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PRESIDENT RAMAPHOSA:   The  answer ing  ques t ions in  

the  na t iona l  assembly,  the  suspens ions wou ld  have 

happened and tha t  was a  fa i t  accompl i .   I t  had happened 

and we had to  move on and move  ahead.   So I  am not  so  

sure  whether  one expressed i t  in  a  pos i t i ve  l igh t  o r  no t ,  

because the  impress ion  one got ,  was tha t  they were  do ing  

the i r  work ,  and  they were ,  some o f  them were  qu i te  

p ro f i c ien t  in  what  they were  do ing .   

 But  one was dea l ing  w i th  a  fa i t  accompl i  and so  one 

in  answer ing  quest ions,  had to  say yes,  th i s  has happened 10 

and we move on and we t r y  to  re -  address the  cha l lenges  

tha t  Eskom is  hav ing .   So I  wou ld  no t  spec i f i ca l l y  be  ab le  

to  say you know,  am I  exc i ted ,  am I  happy about  a l l  th is .   

 No,  i t  has  happened and we move on.    

CHAIRPERSON:   Wel l ,  i t  m igh t  be  he lp fu l  Mr  Se leka i f  you  

have got  the  re levant  ex t rac t  a t  hand . . . [ in te rvenes]   

ADV SELEKA SC:   Yes Cha i r.   

CHAIRPERSON:   To  read tha t  to  the  Pres ident  so  tha t  we,  

you re f resh h is  memory.   

ADV SELEKA SC:   Yes Cha i r,  thank you.   Mr  P res ident ,  20 

tha t  i s  in  Bund le  5 .   I  have g iven i t  to  the  Pres ident .   

CHAIRPERSON:   Okay.   

PRESIDENT RAMAPHOSA:   Ja .   No,  no ,  no  I  th ink  

. . . [ in te rvenes]   

ADV SELEKA SC:   Page 123.   Page 123.   I  see  the  page 
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numbers  a re  the  same.   Whether  red  or  b lack .   

PRESIDENT RAMAPHOSA:   Indeed,  I  can see tha t .   

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   I t  i s  a  very  smal l  p r in t .   

ADV SELEKA SC:   Very  smal l  p r i n t .   

CHAIRPERSON:   D id  you say Mr  Se leka,  th is  was  on the  

18 t h  o f  March 2015?  

ADV SELEKA SC:   Cor rec t  Cha i r.   

PRESIDENT RAMAPHOSA:   Yes.   10 

CHAIRPERSON:   Which ,  the  suspens ions happened on the  

11 t h  o f  March.   

ADV SELEKA SC:   That  i s  r igh t .   

CHAIRPERSON:   So  th is  wou ld  have been seven days  

la te r?  

ADV SELEKA SC:   Cor rec t  Cha i r.   

CHAIRPERSON:   Okay,  a l r igh t .   

ADV SELEKA SC:   Th is  i s  f resh  a f te r  the  suspens ion .   

Paragraph 1 ,  2 ,  3 ,  4  Mr  P res ident ,  where  you respond to  a  

quest ion  I  th ink  o f  Mr  S ingh.   20 

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   He i s  spec i f i ca l l y  ta l k ing  about  these 

issues and your  response is :  

 “Yes,  we can say . . . ”  

 And he is  ask ing  whethe r  w i l l  the re  be  l igh t  a t  the  
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end o f  the  tunne l .   You say:  

 “Yes,  we can say  there  w i l l  be  l igh t  a t  the  end  

o f  the  tunne l  as  we l l  as  we a l l  know,  Eskom 

faces cha l lenges  but  these cha l lenges are  

be ing  addressed.   They are  be ing  addressed,  

no tw i ths tand ing  the  fac t  tha t  the  four  

execut ives  have been put  on  leave o f  absence  

fo r  th ree  months .   I t  i s  leave o f  absence jus t  

fo r  th ree  months .   An inqu i ry  takes o f f  and as  

i t  happens i t  w i l l  be  done w i th in  th ree  months  10 

and thereaf te r  much c learer  our  execut ive  

fu tu re  w i l l  be  de termined. ”  

 That  i s ,  we l l  i t  goes on:  

 “ I  be l ieve  tha t  the  prob lem wi th  the  leadersh ip  

leve l  w i l l  be  addressed . . . ”  

 And so  on ,  ja .   

PRESIDENT RAMAPHOSA:   Yes .   Wel l ,  there  i s  a  p r io r  

parag raph wh ich  I  thought  you might  have wanted to  re fer  

to ,  where  Mr  S ingh says:  

 “Mr  Cha i rman,  we know Honourab le  Deputy 20 

Pres ident  tha t  you have been  handed the  

po isoned cha l i ce . ”   

 And the  ev idence leader  i s  hand ing  me another  

po isoned cha l i ce .   No,  no  I  mean yes,  now tha t  you re fer  

me to  th is ,  I  reco l lec t  tha t  they were  p laced on l eave so  
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tha t  the  inqu i ry  cou ld  happen,  and  I  want  to  re i te ra te  what  

I  sa id  ear l ie r,  tha t  I  was not  you know,  made prev iew o f  the  

dec is ion  to  have them e i ther  suspended or  p laced on  

leave.   

 But  i t  i s  a lso  as  I  responded to  i t  here ,  because I  

was dea l ing  w i th  the  fac tua l  s i tua t ion  fa i t  accompl i   as  i t  

were .   

ADV SELEKA SC:   Yes.   

PRESIDENT RAMAPHOSA:   Ja .  

ADV SELEKA SC:   Was Mr  Pres ident  aware  . . .  were  you  10 

aware  tha t  Mr  Mathona,  the  ch ie f  execut ive  had on ly  been 

there  fo r  about  f ive  months?  

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   You were  aware  o f  tha t?  

PRESIDENT RAMAPHOSA:   I  was aware  o f  i t .   

ADV SELEKA SC:   May I  ask  you  Mr  Pres ident ,  in  regard  

to  the  e lec t ion  you chose,  you ment ioned the  op t ions you  

had in  your  open ing  speech wh ich  is  a lso  dea l t  w i th  in  your  

a f f idav i t  and the  las t  op t ion  or  the  op t ion  you u l t imate ly  

chose,  was to  s tay.   20 

 S tay  w i th in  and I  th ink  t ry  to  change th ings f rom 

wi th in .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   And to the  ex ten t ,  I  a lso  ge t  the  sense 

tha t  the  in ten t ion  was o f fe r  some res i s tance.   Te l l  me i f  I  
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am cor rec t  in  tha t  assessment .   Of fe r  some res i s tance to  

some act iv i t ies  tha t  a re  e i ther  re la t ing  to  s ta te  capture  o r  

cor rup t ion .   

 Wi l l  tha t  be  cor rec t?  

PRESIDENT RAMAPHOSA:   Yes.   Wi th  the  v iew to  

chang ing  th ings,  yes .   

ADV SELEKA SC:   Now when these th ings were  

happen ing ,  I  wan t  to  ask  you pursuant  to  tha t  e lec t ion  you 

made,  d id  you cons ider  tha t  you cou ld  do  anyth ing  to  f ind 

ou t  what  i s  happen ing?  Why  are  these execut ives  10 

suspended?  Why  does Eskom need to  have an inqu i ry  and 

in to  what .  

 The war  room is  here ,  the  IMC on energy is  a lso  

here .   I  oversee  the  tu rna round o f  a l l  these SOE’s  the  

s t ra tegy,  exact ly  what  i s  go ing  on?  D id  you pu rsuant  to  

tha t  e lec t ion  see i t  f i t  to  approach mat te rs  in  tha t  way? 

PRESIDENT RAMAPHOSA:   Wi th in  the  con tex t  o f  

every th ing  e lse  tha t  was happen ing  wh ich  contex t  wou ld  

a lso  lead me to  the  dec is ion  tha t  I  then took to  go  to  

Pres ident  Zuma and say I  th ink  we shou ld  c lose  the  war  20 

room because as  these suspens ions happened,  I  sudden ly  

rea l i sed tha t  there  were  jus t  too  many in i t ia t ives  tha t  were  

a l l  happen ing  a t  the  same t ime.   

 We had the  war  room on one s ide ,  the  IMC on one  

s ide .   We had what  Pres ident  Zuma was do ing  on one s ide  
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. . . [ in te rvenes]   

CHAIRPERSON:   The board .   

PRESIDENT RAMAPHOSA:   We had the  board  on  one s ide  

to  dea l  w i th  the  issue tha t  you ra i sed as  a  concern ,  fo r  me 

was to  say le t  us  c lose  th is  war  room.   Le t  us  have one  

ent ry  po in t  in to  Eskom.   Le t  us  even go a  l i t t le  fu r the r.   

Hav ing  c losed the  war  room,  l e t  the  board  and the  

execut ive  a l so  be  in  charge.   

 I  am not  so  sure  now o f  the  sequence,  bu t  one o f  

the  th ings I  then  d id  when I  saw Pres ident  Zuma,  was to  10 

say le t  us  appo in t  B r ian  Mole f i  as  the  CEO of  Eskom,  c lose  

the  war  room and he has proven  h imse l f  to  be  qu i te  an  

e f fec t i ve  CEO and le t  us  g ive  h im the  respons ib i l i t y.   

 So then there  w i l l  be  one ent ry  po in t ,  and a l l  o f  us  

wou ld  then s top  what  we were  t r y ing  to  do  w i th  regard  to  

Eskom because i t  leads to  confus ion .   So tha t  was my take  

and the  ch rono logy cou ld  be  . . . [ in te rvenes]   

ADV SELEKA SC:   Yes.   

PRESIDENT RAMAPHOSA:   Synchron ised w i th  what  I  have  

jus t  sa id ,  bu t  tha t  i s  p rec ise ly  the  v iew tha t  I  took ,  because 20 

I  was get t ing  f rus t ra ted  as  we l l .   Because th is  ac t ion  had  

now been taken and there  was to  be  an  invest iga t ion  and  

so  on  and I  fe l t  we are  mess ing  th ings up .   

 We a re  jus t  hav ing  too  many ent ry  po in t s ,  le t  us  

have one and tha t  wou ld  be  the  CEO and the  board  and  
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they wou ld  be  ab le  to  address a l l  the  cha l lenges.    

CHAIRPERSON:   D id  you have  any susp ic ions  a t  tha t  

s tage in  the  l igh t  o f  these suspens ions and an  inqu i ry  

be ing  suggested fo r  Eskom,  w i thout  you hav ing  any pr io r  

knowledge.   D id  you have any susp ic ions tha t  there  must  

be  someth ing  un toward  here?   

 How can be ing  Deputy  Pres ident  and hav ing  been  

g iven th is  ass ignment  to  t ry  and oversee the  tu rnaround  

s t ra tegy fo r  Eskom,  no t  be  consu l ted  be forehand  to  say 

four  execut ives  wou ld  be  suspended a l l  a t  the  same t ime.   10 

PRESIDENT RAMAPHOSA:   Ja .   

CHAIRPERSON:   They have been  acqu i r ing  to  the  a f fa i rs  

o f  Eskom.   I  do  no t  know anyth ing .   D id  th is  g ive  r i se  to  

any susp ic ion  on  your  pa r t  to  say maybe there  is  someth ing  

un toward  go ing  on here  or  no t  rea l l y?  

PRESIDENT RAMAPHOSA:   I t  was  more  f rus t ra t ion .   More  

exaspera t ion  and  f rus t ra t ion ,  tha t  I  had and my immedia te  

s ta f f  a lso  had.   So tha t  was the  issue and by  susp ic ion  i f  

you  th ink  tha t  do  we th ink  tha t  there  was someth ing  

un toward  tha t  was o f  a  dark  na tu re ,  no t  a t  the  t ime.   20 

 I t  was jus t  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   The f rus t ra t ion .   

CHAIRPERSON:   Okay.   Mr  Se leka? 

ADV SELEKA SC:   And Mr  Pres ident ,  in  add i t ion  to  tha t ,  I  
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mean the  response to  the  na t iona l  assembly  emphas ises  

tha t  th is  i s  leave,  we l l  you chose the  words leave o f  

absence fo r  th ree  months .   I t  i s  leave o f  absence,  jus t  fo r  

th ree  months  as  the  inqu i ry  takes away.   

 I  am sure  you became aware  tha t  th ree  o f  them 

never  came back  to  Eskom.   You d id  become aware  o f  tha t  

fac t?  

PRESIDENT RAMAPHOSA:   Yes,  I  d id  become aware  tha t  

th ree  o f  them never  came back.   

ADV SELEKA SC:   Ja .   I  to ld  you dur ing  the  break tha t  10 

Eskom mat te rs  a re  d i f f i cu l t .   They are  ve ry  complex  and  

in t r igu ing .   So i f  i t  i s  d i f f i cu l t  to  answer  some o f  the  

quest ions,  i t  i s  because they are  d i f f i cu l t .   

PRESIDENT RAMAPHOSA:   Indeed,  i t  i s .   

ADV SELEKA SC:   Because the  next  quest ion  is  when,  as  

and when you became aware  tha t  they d id  no t  come back,  I  

go  back to  the  Cha i rperson ’s  quest ion .   D id  i t  bo ther  you?   

D id  i t  t roub le  you?  I f  you  are  no t  t roub led  on the i r  

suspens ion ,  were  you t roub led  or  no t  when you lea rn t  tha t  

these th ree  have been negot ia ted  ou t  o f  Eskom? 20 

PRESIDENT RAMAPHOSA:   Yes,  I  was t roub led  and I  was 

not  even par t  o f  tha t  p rocess o f  negot ia t ing  them out .   I  

reca l l  the  one pe rson who impressed me great ly,  who was  

the  f inanc ia l  . . .  the  CFO.   I  la te r  heard  tha t  she had moved 

to  another  company.   
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CHAIRPERSON:   That  was Ms Mole f i  I  th ink?  

PRESIDENT RAMAPHOSA:   That  i s  Ms Mole f i ,  ja .   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   I  then had had a  des i re  you  

know to  t a lk  to  her  bu t  we never  go t  the  chance to  s i t  and  

chat ,  and up t i l l  today.   So I  was never  par t  o f  tha t  who le  

process o f  ge t t ing  them out  o f  the  sys tem.   

CHAIRPERSON:   Wel l  you might  no t  Mr  Pres ident ,  be  

hear ing  a l l  the  ev idence tha t  comes f rom th is  commiss ion  

obv ious ly.   Nobody wou ld  hear  every th ing  except  myse l f .   10 

Because even the  ev idence leaders  change,  so  I  am the  

on ly  one who does not  change.   

PRESIDENT RAMAPHOSA:   O f  course ,  i t  i s  you r  job .   I  

have mine.   

CHAIRPERSON:   I t  i s  my job .   You might  no t  have heard  

th is  ev idence tha t  was g iven to  th is  commiss ion .   One,  tha t  

a t  the  Durban meet ing  tha t  Mr  Se leka to ld  you about ,  

where  Pres ident  Zuma met  w i th  cer ta in  peop le  and they 

were  Ms Dudu Myen i ,  Mr  Zo la  Tso ts i ,  Mr  Lene l  who  was a  

consu l tan t  a t  SAA,  a  consu l tan t  fo r  Ms Dudu Myen i  and I  20 

th ink  one or  two  o ther  peop le ,  the  on ly  . . .  the  number  o f  

execut ives  tha t  were  d iscussed who wou ld  be  suspended,  

were  th ree .   

 They d id  no t  inc lude the  f inanc ia l  d i rec to r,  the  

CFO.   That  was on the  8 t h  o f  March ,  and the  ev idence tha t  
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I  heard  is  tha t  on  the  10 t h  o f  March ce r ta in  Eskom 

employees,  in  par t i cu la r  Ms Dan ie ls  and Mr  Masango had a  

meet ing  a t  Me l rose Arch  w i th  Mr  Koko and Mr  Sa l im Essa 

and tha t  a t  tha t  meet ing ,  tha t  i s  now one day before  the  

day when the  board  dec ided to  suspend them,  the 

execut ives .   

 I t  was a t  tha t  meet ing  where  they d iscovered or  

they were  to ld  tha t  four  execut ives  wou ld  be  suspended,  

and one o f  them was the  f inanc ia l  d i rec tor  who had been 

added.   P r io r  to  tha t  she had not  fea tured,  and the  then 10 

Min is te r  o f  Pub l ic  Enterpr ises ,  Mr  Lynne Brown,  was asked 

to  address the  board  on  the  11 t h  o f  March.   

 That  i s  the  morn ing  when the  dec is ion  was taken  

to  suspend and she was the  f i rs t  person who in t roduced  

in to  the  board ,  the  four th  person,  namely  the  f inanc ia l  

d i rec tor  as  one o f  the  peop le  who shou ld  be  suspended.   

 P r io r  to  tha t  as  fa r  as  we know f rom what  we have  

been to ld ,  she was not  one o f  those to  be  suspended and  

she was suspended and the  quest ion  has ar isen and I  pu t  

i t  to  Ms Lynne Brown,  I  pu t  i t  to  o ther  peop le .   I s  where 20 

she got  th is  name f rom and the  ev idence I  have is  s imp ly  

tha t  Mr  Sa l im Essa and Mr  Koko had four  names and not  

th ree  names tha t  had been d i scussed a t  the  Durban 

meet ing .   

 So I  am jus t  ment ion ing  tha t .   Mr  Se leka?  
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ADV SELEKA SC:   The capture  was qu i te  deep,  Mr  

Pres ident .    

PRESIDENT RAMAPHOSA:   A l l  tha t  was unknown to  me.   

ADV SELEKA SC:   I  am go ing  to  go  in to  what  you say was  

your  suggest ion  Mr  Pres ident ,  to  the  fo rmer  Pres ident .   

PRESIDENT RAMAPHOSA:   Yes,  indeed.   

ADV SELEKA SC:   For  the  appo in tment  o f  Mr  Mole f i .   

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   Bu t  as  I  do  so ,  le t  me pre face tha t  w i th  

th is  quest ion .   What  i s  you r  comment  to  the  observa t ion  10 

tha t  the  suspens ion  and u l t imate  remova l  o f  the  th ree  

execut ives ,  was to  pave the  way or  open a  space  fo r  the  

secondment  fo r  b r ing ing  in to  Eskom of  peop le  who were  

sympathet ic  to  the  Gupta  cause.   

PRESIDENT RAMAPHOSA:   Wel l ,  I  was not  a l i ve  to  tha t ,  I  

must  say.   Because once they had  been p laced on leave,  I  

was exaspera ted  and fe l t  tha t  we  needed to  c lose  a l l  the  

loopho les  and no t  have too  many f ingers  in to  Eskom,  and  

have th is  one ent ry  po in t .   

 That  fo r  me wou ld  have been the  appo in tment  o f  20 

the  CEO.   So I  must  say  tha t  I  was not  a l i ve  and aware  o f  

the  appo in tment  o r  the  br in ing  in  o f  Gupta  l inked peop le .   I  

was jus t  mere l y  look ing  a t  i t  as  a  c lea r  s i tua t ion  where  you 

want  to  b r ing  about  e f f i c iency in to  Eskom.   

 That  i s  a l l .   
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ADV SELEKA SC:   So  you then approached the  then  

pres ident .   That  is  on  page 66 o f  the  bund le  where  you f ind  

your  a f f idav i t .   You ta lk  about  you approach ing  the  fo rmer  

Pres ident ,  Mr  Zuma and suggested tha t  Mo le f i  shou ld  be  

appo in ted  as  CEO of  Eskom.   

 That  i s  page 66,  paragraph 131.2 .   In  tha t  

parag raph,  you ta lk  about  Mr  Matona be ing  p laced on 

precaut ionary  suspens ion  and there fo re  you went  and  

d iscussed th i s  w i th  the  Pres ident  o r  suggested i t  to  the  

Pres ident .   10 

 So th is  wou ld  have been in  2015,  a f te r  the  

suspens ions.   I  am go ing  to  ask  you th is  quest ion  Mr  

Pres ident ,  and I  do  no t  know whether  th i s  i s  a  co inc idence 

or  no t .   In  20  . . .  aga in  ev idence before  the  Commiss ion ,  

the  gent leman f rom a  pr i va te  company in  2014 Mr  Henk 

Beste r,  who was  . . .  whose company was in  nego t ia t ions  

w i th  Transnet  fo r  a  cont rac t ,  i s  ca l led  to  a  meet ing  to  meet  

w i th  Mr  Arno ld  S ingh,  because in  th is  case  he is  

compla in ing  abou t  Transnet  pay ing  invo ices la te .   

 One o f  the  gent leman who wants  to  be  a  20 

subcont rac to r  to  the i r  company,  says we l l  you can  . . .  why 

do you not  approach Mr  Arno ld  S ingh d i rec t l y.   That  

meet ing  is  u l t imate ly  a r ranged  and i t  takes p lace a t  

Me l rose  Arch .   

 There  he  meets  w i th  Mr  Sa l im Essa who seems to  
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be  coord ina t ing  the  meet ing .   Th is  one meet ing  leads to  

another  meet ing  and I  am cut t ing  a  long s to ry  shor t .   Leads  

to  another  meet ing  where  he  is  ca l led  by  Mr  Sa l im Essa  

ins is t ing  tha t  Mr  Sa l im Essa ’s  company shou ld  be  

subcont rac ted  to  Mr  Henk Bester ’s  company when they ge t  

the  dea l  a t  Transnet .   

 In  tha t  conversa t ion  Mr  Sa l im Essa  is  sa id  to  have  

sa id  to  h im we wi l l  show you how power fu l  we a re .   We 

have dec ided tha t  Mr  B r ian  Mole f i  i s  the  next  boss o f  

Eskom.   The CEO of  Eskom.   Th is  i s  in  2014 and he  is  10 

assured watch  th is  space,  look  a t  the  news,  i t  w i l l  be  

repor ted  soon and then tha t  ge ts  t o  be  repor ted  in  2015,  on 

the  17 t h  o f  Apr i l  2016 by Min i s te r  Lynne Brown.   

 So your  suggest ion  must  have been a  co inc idence 

to  the  then Pres ident  o r  were  you see ing  someth ing  no  one  

was see ing  Mr  Pres ident?  

PRESIDENT RAMAPHOSA:   Th is  i s  very  complex ,  yes .   

No,  I  th ink  i t  was a  co inc idence.   My approach to  Pres ident  

Zuma was c lea r  p roposa l  on  how best  we cou ld  take  or  

reso lve  the  cha l l enges tha t  Eskom was fac ing  and  fo r  me i t  20 

was a  cho ice  o f  B r ian  Mole fe  whom I  have come to  know 

over  years  as  be ing  a  very  e f fec t i ve ,  pure ly  e f fec t i ve  CEO 

who I  had a lso  worked w i th  in  anothe r  s ta te  owned 

enterpr i se  and we had worked ex t remely  we l l  togethe r.    

 That  was Sasr ia  and when I  made  the  suggest ion  I  
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had no c lue ,  no  even awareness o f  a l l  these issues tha t  Mr  

Se leka is  ta lk ing  about .   I t  was jus t  pure ly  on  the  bas is  o f  

what  I  knew about  h i s  capab i l i t y  and a lso  address ing  

another  p rob lem which  I  had  wh ich  was my own 

exaspera t ion  about  no t  even tha t  I  am mak ing  headway 

because o f  a l l  these ent ry  po in ts  in to  Eskom and I  fe l t  we 

needed somebody who is  an  e f fec t i ve  CEO who wou ld  be  

ab le  to  jus t  v i r t ua l l y  g rab  Eskom by the  scru f f  o f  i t s  neck 

and take  i t  fo rward  in  the  most  e f fec t i ve  way.   That  i s  what  

i t  was a l l  about .    10 

CHAIRPERSON:   Can I  f ind  ou t  Mr  Pres ident  whether  your  

d iscuss ion  w i th  Mr  Zuma on tha t  occas ion  when you  

ment ioned Mr  Br ian  Mole fe ’s  name,  whether  you came up 

w i th  th is  name w i thout  you hav ing  sa id  anyth ing  about  Mr  

Br ian  Mole fe  a t  a l l .   

 A re  you ab le  to  remember  whethe r  f rom your  po in t  

o f  v iew i t  was jus t  a  name tha t  you came up w i th ,  he  had  

not  ment ioned anyth ing  about  the  name h imse l f?  

PRESIDENT RAMAPHOSA:   Yes ,  he  d id  no t  ment ion  a  

name.   I  bas i ca l l y  approached h im tha t  I  th ink  we shou ld  20 

c lose th is  war  room.   We have got  too  many ent ry  po in t s  

in to  Eskom.   Le t  us  have one pe rson who w i l l  run  w i th  th is  

p rocess o f  repos i t ion ing  Eskom and I  a lso  wanted  to  be  

d isengaged f rom the  who le  process and I  then fe l t  tha t  

B r ian  Mole fe  was the  name tha t  wou ld  be  ab le  to  do  the  
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work .   

 So he d id  no t  come up w i th  the  name,  I  came up  

w i th  the  name,  and put  i t  to  h im.  

CHAIRPERSON:   That  i s  in te res t ing ,  because Ms Lynne  

Brown a lso  tes t i f ied  tha t  she got  the  name o f  Br ian  Mole fe  

f rom Mr  Zuma.    

PRESIDENT RAMAPHOSA:   Ja .   

CHAIRPERSON:   And i t  may we l l  be  there fore  tha t  Mr  

Zuma ment ioned  tha t  name to  her  because you had 

suggested the  name to  h im.   10 

PRESIDENT RAMAPHOSA:   I t  i s  poss ib le .    

CHAIRPERSON:   I t  i s  poss ib le .   Of  course ,  tha t  quest ion  

arose because par t  o f  what  the  Commiss ion  was look ing  a t  

i s  ce r ta in  peop le  who were  appo in ted  to  cer ta in  pos i t ions ,  

where  d id  th is  come f rom?  You know,  the  idea tha t  so  and  

so  shou ld  be  in  tha t  you know ent i t y  and shou ld  occupy a  

par t i cu la r  pos i t ion .   Was i t  coming f rom peop le  who 

leg i t imate ly  cou ld  make those suggest ions or  who had the  

power  to  say le t  us  look a t  tha t .   

 Now wi th  regard  to  Br ian  Mole fe ,  apar t  f rom what  20 

Mr  Se leka has ment ioned to  you namely  tha t  in  2014  

a l ready the  ev idence tha t  the  Commiss ion  has heard ,  i s  

tha t  Mr  Sa l im Essa had to ld  Mr  Henk Bester  tha t  we have  

a l ready dec ided tha t  Br ian  Mole fe  i s  go ing  to  be  the  next  

boss o f  Eskom.   
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 O f  course ,  a t  tha t  t ime in  March  2015 Mr  Br ian  

Mole fe  was the  group CEO of  Transnet .   

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   Now before  he  got  appo in ted  to  tha t  

pos i t ion  wh ich  happened in  2011 ,  in  2010 December,  I  

th ink  December  6  or  7  o r  10  December  2010,  the  New Age,  

tha t  newspaper  t ha t  used to  be long to  the  Guptas ,  had  

car r ied  an  a r t i c le  wh ich  sa id  tha t  in  e f fec t  Mr  Br ian  Mole f i  

was go ing  to  be  the  next  g roup CEO of  Transnet .    

 Th is  was a t  a  t ime when Mr  Mole fe  was not  even 10 

an app l i cant  fo r  tha t  pos i t ion ,  and la te r  on  he  was  

nominated by  a  board  member,  Mr  Shama o f  Transnet  and 

a l though in  te rms  o f  the  po in ts  sco red in  the  in te rv iews,  he  

was number  2 ,  he  was the  one tha t  was p icked and became 

group CEO.   

 So two t imes sources connected  w i th  the  Guptas  

sa id  in  advance where  he  was go ing  to  go .   F i rs t  he  was  

go ing  to  be  the  group CEO of  Transnet  and he d id  become 

group CEO of  Transnet .   Second,  they sa id  he  was go ing  to  

be  the  next  boss o f  Eskom and he d id  become the  next  20 

boss o f  Eskom.   

 So w i th in  th is  contex t ,  one asked the  quest ion  

where  was th is  coming f rom.   So Ms Lynne Brown says she 

got  the  name f rom Mr  Zuma.   You have sa id  t ha t  you  

ment ioned the  name to  Mr  Zuma.    
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PRESIDENT RAMAPHOSA:   Yes.   On my pa r t  i t  was  la rge ly 

based on . . . [ in te rvenes]   

CHAIRPERSON:   H is  t rack  record .   

PRESIDENT RAMAPHOSA:   Ja ,  h is  record  o f  what  I  knew 

about  h im when he worked in  t reasury  and la te r  he  went  to  

the  P IC and I  had worked w i th  h im in  Sasr ia  when  he was 

s t i l l  i n  t reasury  and tha t  was . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   Ja .   

CHAIRPERSON:   Mr  Se leka?  10 

ADV SELEKA SC:   Thank you Cha i r.   Mr  Pres ident ,  i s  i t  

cor rec t  tha t  Min is te r  Lynne Brown now most  p robab ly  

unbeknown to  he r  tha t  you had recommended the  name to  

the  fo rmer  Pres ident ,  tha t  she wou ld  have consu l ted  w i th  

amongst  o thers  yourse l f  fo r  the  secondment  o f  Mr  Br ian  

Mole fe  to  Eskom? 

PRESIDENT RAMAPHOSA:   I  wou ld  imag ine  i t  d id .   I  do  

no t  have a  d i rec t  reco l lec t ion  o f  a l l  tha t .   I  th ink  w i th in  the  

broad parameters  o f  how we worked,  I  am sure  i t  wou ld  

have happened tha t  way.   R igh t  now I  do  no t  have tha t  20 

ca l cu la t ion .   

ADV SELEKA SC:   Yes.   Would  then the  cons idera t ion ,  

suggest ion ,  p ropos i t ion  or  cons idera t ion  fo r  Mr  Mole fe  to  

be  seconded,  wou ld  i t  have fo l lowed the  process  o f  the 

ANC dep loyment  commi t tee ,  wh ich  is  tha t  whoever  ge ts  
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recommended must  be  a  su i tab le  cand ida te?   

 He must  app ly  and he must  meet  the  requ i rements .   

Must  be  a  f i t ,  I  th ink  you have used the  word ,  i t  must  be  a  

f i t  fo r  the  purpose.   

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   D id  tha t  p rocess ge t  to  be  fo l lowed in  

th is  case?  

PRESIDENT RAMAPHOSA:   Ord inar i l y  yes ,  i t  wou ld  have 

had to  be  fo l lowed and now we do  not  have the  m inutes  o f  

the  Guptas  commi t tee  a t  the  t ime,  as  to  be  ab le  to  have  10 

tha t  t ype o f  reco l lec t ion  bu t  o rd inar i l y  tha t  i s  what  wou ld  

have had to  happen because th is  i s  a  very  b ig  s ta te  owned  

enterpr i se  tha t  has a  huge impac t  on  the  economy o f  the  

count ry  so  tha t ,  to  answer  your  quest ion  yes tha t  wou ld  

have had . . . [ in te rvenes]   

CHAIRPERSON:   Maybe I  shou ld  ask  th is  quest ion  wh ich  is  

more  genera l .   Wou ld  i t  be  fa i r  Mr  Pres ident  to  work  on  the  

bas is  tha t  when i t  came to  board  members  and 

Cha i rpersons o f  board  members  o f  impor tan t  SOE’s  such 

as  Transnet ,  Eskom,  Dene l ,  SAA as we l l  as  the  CEO’s  20 

maybe CFO’s  as  we l l  I  am not  sure ,  bu t  cer ta in ly  CEO’s .   

 Wou ld  i t  be  fa i r  to  say the i r  . . .  the  quest ion  o f  who 

wou ld  f i l l  those  pos i t ions  and who wou ld  be  appo in ted  

wou ld  have gone  th rough the  dep loyment  commi t tee  o f  the 

ANC?   
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PRESIDENT RAMAPHOSA:   Yes and no.   

CHAIRPERSON:   Ja .   

PRESIDENT RAMAPHOSA:   Some d id  and some d id  no t .   

CHAIRPERSON:   Yes.   

PRESIDENT RAMAPHOSA:   Ja .    

CHAIRPERSON:   Bu t  the  expecta t ion  wou ld  be  tha t  i t  

shou ld  go  th rough them? 

PRESIDENT RAMAPHOSA:   Ja ,  the  expecta t ions  w i l l  be,  

yes .   

CHAIRPERSON:   Yes,  okay.   A l r igh t .    10 

ADV SELEKA SC:   Thank you Cha i r.   Le t  me see so  I  can  

t ry  . . .  we can t ry  to  b r ing  th is  to  a  c losure  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   Thank  God.   

CHAIRPERSON:   S t i l l  a  long way Mr  Pres ident .   There  are  

s t i l l  about  two fu r ther  ev idence leaders .   

PRESIDENT RAMAPHOSA:   I  know.    

ADV SELEKA SC:   Ja .   So tha t  . . .  the  t rack  record  o f  Mr  

Mole fe ,  he  has  proposed you say based on h is  t rack  

records ,  rep laced  by  yourse l f  bu t  he  does not  s tay  long a t  

Eskom.   The announcement  i s  made on the  17 t h  o f  Apr i l  20 

2015 by  Min is te r  Lynne Brown and she says tha t  she has  

made the  dec i s ion  to  second h im wi th  immedia te  e f fec t .   

 Which  is  the  reason why I  was ask ing  whether  d id  

tha t  fo l low the  ANC dep loyment .   He says w i th  immedia te  

e f fec t  and g iven tha t  th is  wou ld  have . . .  th is  wou ld  have 
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been cons is ten t ,  h is  secondment  wou ld  have been 

cons is ten t  w i th  a t  leas t  your  suggest ion  to  the  then  

Pres ident .   

 Were  you concerned i f ,  when in  November  or  

December  2016 you lea rn t  o f  h is  res ignat ion  f rom Eskom? 

PRESIDENT RAMAPHOSA:   We l l ,  I  th ink  tha t  consent  

cou ld  be  someth ing  tha t  may not  immedia te ly  have entered 

my . . . [ in te rvenes]   

CHAIRPERSON:   Maybe what  was your  react ion  to  the  

news?  10 

PRESIDENT RAMAPHOSA:   Wel l ,  when I  heard  tha t  he  had 

res igned,  I  knew tha t  he  was mov ing  e lsewhere  and  tha t  we 

were  go ing  to  have another  CEO who wou ld  be  appo in ted .   

So concern  wou ld  no t  have been  the  word ,  i t  i s  no t  the  

word  tha t  I  wou ld  use and I  wou ld  say yes,  I  no ted  tha t  th is  

had happened.   

ADV SELEKA SC:   And were  you aware  tha t  tha t  happened  

in  the  wake o f  the  pub l i c  p ro tec tor ’s  repor t?  

PRESIDENT RAMAPHOSA:   Yes.   

PRESIDENT RAMAPHOSA:   And  the  a l legat ions tha t  had 20 

been made connect ing  Mr  Mole fe  to  the  Guptas  

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Yes.   

ADV SELEKA SC:   In  tha t  repor t .   

PRESIDENT RAMAPHOSA:   Indeed.   
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ADV SELEKA SC:   What  was your  v iew in  regard  to  tha t  

connect ion?  D id  tha t  surp r ise  you or  sha l l  I  use  the  word  

aga in  concern  and you can cor rec t  i t? 

PRESIDENT RAMAPHOSA:   I  shou ld  say tha t  tha t  

surpr i sed me because I  had never  rea l l y  connec ted Mr  

Mole fe  in  tha t  way w i th  the  Gupta  fami ly.   I  had no ink l ing  

or  knowledge o r  even a  susp ic ion  tha t  there  was tha t  

l inkage in  connec t ion .   

 I  no ted  tha t  and o f  course ,  in  the  fu l lness o f  t ime 

tha t  became a  rea l  concern  tha t  here  was somebody tha t  10 

one he ld  in  h igh  regard  who was  then entang led  w i th  the  

fami ly  tha t  had done to  what  i t  had done to  cap ture  the  

s ta te  as  i t  were .   

ADV SELEKA SC:   Ja .   But  there  were  a l so  . . . [ in te rvenes]   

CHAIRPERSON:   We are  a t  one o ’c lock  Mr  Se leka.   

ADV SELEKA SC:   Okay,  I  w i l l  . . . [ in te rvenes]   

CHAIRPERSON:   So  I  am ment ion ing  tha t  because  

. . . [ in te rvenes]   

ADV SELEKA SC:   I  w i l l  take  jus t  two minutes  o f  your  t ime 

Cha i r.   20 

CHAIRPERSON:   Ja ,  okay.  

ADV SELEKA SC:   Yes.   There  were  a lso  w ide ly  a t  th is  

s tage,  th is  i s  2016,  by  th is  t ime the  Guptas  has landed a t  

the  a i r  fo rce .  

PRESIDENT RAMAPHOSA:   Yes.   
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ADV SELEKA SC:   A t  the  m i l i ta ry  a i r  fo rce ,  qu i te  

w idespread repor ts  about  the i r  connect ion  to  the  then  

Pres ident  and I  . . .  you  were  aware  o f  those repor t s ,  med ia  

repor ts  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   O f  cou rse ,  ja .   

ADV SELEKA SC:   Le t  me ask you Mr  Pres ident ,  whethe r  

d id  you know the  Guptas?  

PRESIDENT RAMAPHOSA:   I  d id  depos i t  o r  depose to  an  

a f f idav i t .   

CHAIRPERSON:   Yes.   10 

PRESIDENT RAMAPHOSA:   R igh t  a t  the  beg inn ing  when I  

was asked by  the  Commiss ion  to  de ta i l ,  as  I  guess you 

asked o ther  peop le ,  about  the i r  knowledge o f  the  Guptas ,  

the i r  in te rac t ions  w i th  them and in  tha t  I  sa id  yes,  I  go t  to  

meet  them and I  have not  read my a f f idav i t  aga in ,  bu t  my 

reco l lec t ion  is  I  met  them I  th ink  fo r  the  f i r s t  t ime,  o r  le t  me  

jus t  say  I  met  them soon a f te r  we were  e lec ted ,  a f te r  the 

53 r d  conference and i t  was a t  a  b reakfas t  and they were  

there .   

 So I  met  them and I  d id  say in  my a f f idav i t  tha t  I  20 

met  them aga in  when they came to  the  ANC headquar te rs  

Lu thu l i  house and tha t  i s  when we sa t  down to  chat  and i t  

was a t  tha t  s tage when we a lso  d iscussed the  land ing  o f  

the  p lane a t  Waterk loo f  a i r  fo rce  base and  when I  

expressed the  v iew about  the  rea l  d i f f i cu l t ies  tha t  they had  
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p laced Pres ident  Zuma in ,  and the  government  by  land ing  

the  p lane,  a  commerc ia l  and p r iva te  p lane a t  the  m i l i ta ry  

a i r  base.   

 So tha t  and I  guess one more  t ime a t  one o f  the  

breakfas ts  and I  remember  one t ime journa l i s t s  o r  i t  was 

jus t  e i ther  a  member  o f  the  pub l i c  who was in  the  

breakfas t .   He asked me about  what  do  I  say  about  the  

Gupta  bro thers  be ing  f r iends to  Pres ident  Zuma,  and I  sa id 

we l l ,  they  are  h is  f r iends and tha t  i s  as  fa r  as  I  know.    

 That  i s  what  I  sa id .   10 

ADV SELEKA SC:   Cha i r,  may I  p ropose I  s top  now.   

CHAIRPERSON:   Ja .   

ADV SELEKA SC:   I  w i l l  j us t  cons ide r  my notes .   I  m igh t  

have two or  so  quest ions wh ich  I  can d ispose o f  when we  

come back and I  w i l l  be  br ie f .   

CHAIRPERSON:   Ja .   Okay,  no  tha t  i s  a l r igh t .   Le t  us  take  

the  lunch ad journment .   We wi l l  resume a t  two.   I  jus t  

remind a l l  concerned we need to  have a  d iscuss ion  about  

whethe r  we s top  a t  f i ve  or  four,  so  to  p lease have tha t  

d iscuss ion  dur ing  the  lunch break.    20 

 We ad journ .  

ADV SELEKA SC:   Thank you Cha i r.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Thank you.   Oh.   Yes le t  us –  le t  us  
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proceed.  

ADV SELEKA SC:   Thank you Chai rperson.    

CHAIRPERSON:   Has the issue of  s topping t ime been 

f ina l i sed? 

ADV SELEKA SC:   Yes Chai r  we have received the word 

that  the President  is  on ly able to  s tay unt i l  ha l f  past  four.  

CHAIRPERSON:   Okay.   Okay no that  is  f ine then we wi l l  go  

up to  hal f  past  four.  

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   Okay a l l  r ight .   Thank you.  10 

ADV SELEKA SC:   Thank you Chai r.   Mr President  I  thought  

of  a  quest ion I  should have asked you when we were 

deal ing wi th  Mr –  your  suggest ion for  Mr Br ian Mole fe to  be 

appointed whi le  Mr Matona was one of  those suspended and 

the quest ion is  th is  whether  you were aware that  Mr  Matona 

was in  fact  I  use the word f ight ing wi th  Eskom to come back 

wi th  the  board to  be re instated  to  h is  posi t ion.   Whether  you 

were aware of  tha t  fact .  

PRESIDENT RAMAPHOSA:   I  heard of  i t .   I  was not  fu l ly  

made f ronta l l y  aware but  I  heard that  he had wanted to  be  20 

re instated.  

ADV SELEKA SC:   Yes.   And a long wi th  that  h is  having  

encountered in  par t  o f  –  you sa id they were repor t ing to  the 

IMC or  having encountered h im as – as an execut ive at  

Eskom did you get  exposure to  h im to the extent  that  you 
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could formulate a  v iew on h is  capaci ty  or  competence as a  

CEO of  Eskom? 

PRESIDENT RAMAPHOSA:   Mr Matona that  is?  

ADV SELEKA SC:   Yes,  yes.  

PRESIDENT RAMAPHOSA:   No I  –  yes I  should say yes I  

d id  encounter  h im and I  d id  get  a  sense of  h is  competence 

but  in  the end my own thoughts about  h im was tha t  whi ls t  

he was good and a fa i r l y  e ff ic ient  o ff ic ia l  Eskom was such a  

huge organisat ion  that  in  my v iew i t  requi red someone wi th  

more exper ience who had run a  fa i r ly  la rge organisat ion 10 

which had so many par ts  to  i t  and d iv is ions.   So very,  very  

honest  ind iv idual ,  hardwork ing and the fact  that  he had not  

run a la rge organisat ion of  a  more or  less engineer ing  

nature in  my v iew meant  that  there were chal lenges.  

ADV SELEKA SC:   On the day that  he was one of  those 

suspended there is  a  – a repor t  he made to the board on the  

11 t h  o f  March 2015 and that  is  captured on that  page in  

Bundle 5 Chai rperson page 135 – page 135 of  Bund le 5 and 

he has repor ted to  have sa id th is  EE – the CE which is  the  

Chief  Execut ive had developed a tu rnaround p lan which was 20 

being updated and put  o ff  –  and put  onto a f i rm foundat ion.   

The in i t ia l  presentat ion had been used at  a  board induct ion 

and presented to  the Deputy President .  

 And I  be l ieve th is  was referr ing to  yoursel f  Mr 

President .   And he goes on – the m inute goes on to  say:  
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“The CE was in  the process of  engaging 

labour and t rade union – t rade unions,  s taff  

mora le was ser ious chal lenge –  was a 

ser ious chal lenge that  was being explored.   

He stated that  the turnaround st rategy 

considered a l l  in i t ia t ives and tab led them at  

the War Room for  considerat ion.   A t  the last  

War Room meet ing wi th  the  Deputy  

President  Eskom had advised that  they had 

responded to a l l  requests fo r  in format ion  10 

f rom the War Room and have requested that  

the management  be advised of  any gaps. ”  

 And the quest ion  is  Mr President  do you have any 

recol lect ion of  h im – Mr  Matona present ing the st rategy – 

turnaround st rategy that  he had prepared for  Eskom to you? 

PRESIDENT RAMAPHOSA:   Yes I  –  I  do recal l  that .   I  would 

not  immediate ly  now know the fu l l  contents thereof  wi thout  

having renewed my own recol lec t ion of  i t .   Yes Eskom 

always had a number of  ideas o f  how i t  can be turned 

around and one of  h is  would have been one of  those as 20 

wel l .   So yes one does recal l  tha t .   But  I  a lso recal l  the 

repor ts  o r  ra ther  the provis ion of  in format ion as i t  i s  set  out  

here  in  the  document  that  the technica l  War Room had 

requested because the technica l  War Room needed to deal  

wi th  in fo rmat ion that  had to  be provided by Eskom i tse l f  and 
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therefore here as  i t  is  set  out  they d id provide in format ion 

and in  the end i t  needed to be  proper ly  assessed and 

evaluated and I  do recal l  that  the advisory team that  I  had 

appointed a lways had a sense that  there was a lways – there  

were a lways gaps in  the in fo rmat ion.   They a lways fe l t  that  

they d id not  get  as  much in fo rmat ion as they wanted.   So 

th is  having been assessed would  have led to  people l ike 

those put t ing fo rward the i r  own evaluat ion and saying  th is  is  

s t i l l  m iss ing and that  and so on.   But  when requested they 

d id make the at tempt  to  p resent  in format ion.  10 

ADV SELEKA SC:   The quest ion Mr President  which I  was 

going to  ask you is  th is .   Wi thout  go ing in to the deta i l s  o f  

that  tu rnaround st rategy whether  – can you recal l  i f  that  

turnaround st rategy created in  you the impression that  th is  

is  a  man who was now get t ing to  gr ips wi th  the issue at  

Eskom so that  when he gets suspended a long wi th  others 

you would have wondered why suspend th is  man who just  

not  so long ago showed me what  he was doing posi t ive ly  to  

turnaround Eskom. 

PRESIDENT RAMAPHOSA:   The a t tempt  that  wi l l  be yes.   20 

The p lan however needed to be proper ly  evaluated.   As I  

sa id a number o f  such p lans had been put  forward so i t  

needed to be proper ly  evaluated as to  can see whether  i t  is  

in  the end implementable.   So one needed to  weigh that  up 

wi th  a proper  a lmost  ev idence based evaluat ion to  see i f  i t  
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had the eff i cacy that  i t  seemed to suggest .  

ADV SELEKA SC:   In  her  aff idavi t  Ms Lynne Brown ta lks 

about  the meet ing she had wi th  the  former President  Mr 

Jacob Zuma where Mr Zuma ra ises  wi th  her  concerns about  

in format ion g iven to  the War Room by Eskom’s execut ives.  

 And I  want  to  know f rom you and you can te l l  the  

Chai rperson whether  as the person appointed by the  former  

President  to  p lay that  s t ra tegic ro le  to  oversee the  

turnaround st rategy had he ra ised those concerns wi th  you 

as  wel l  that  in fo rmat ion g iven to  the War Room was e i ther  10 

inaccurate or  incorrect .  

PRESIDENT RAMAPHOSA:   No such concern was ever  

ra ised wi th  me by former President  Jacob Zuma about  

in format ion that  was being provided to  the technica l  War 

Room f rom Eskom.  No.  

ADV SELEKA SC:   D id Min is ter  Lynne Brown ra ise the 

concerns wi th  you? 

PRESIDENT RAMAPHOSA:   No to  my recol lect ion no.  

ADV SELEKA SC:   Okay.   Wel l  th is  might  be an unfa i r  

quest ion to  you.   Who could have possib ly  i f  –  i f  we – i f  we 20 

accept  the in fo rmat ion or  the vers ion by Ms Lynne Brown 

that  the issues were – the concerns were  ra ised w i th  her  

who could have possib ly  in formed the  former President  

about  mat ters that  I  th ink should have come to your  

at tent ion before they go to  h im? 
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PRESIDENT RAMAPHOSA:   I  f rank ly  would not  know which 

goes back to  the issue that  I  ra ised that  to  use –  to  refer  to  

i t  more co l loquia l ly  that  as I  d id  before I  guess the ent ry 

points in to Eskom f rom government  s ide they jus t  far  too  

many and that  i t  is  counter  them again i t  was the Min is te r  o f  

–  the Min is ter  hersel f .   I t  was me as Deputy President .   I t  

was the President .   I t  was the board.   I t  was the IMC.   I t  

was the technica l  War Room and –  so those were the ent ry  

points so I  would  not  know who the in fo rmat ion wou ld have 

come f rom and th is  is  what  I  found most  concern ing and 10 

hence I  made the proposal  that  I  d id .   

 Of  course you have to add the CEO as wel l  and a l l  

that  to  a l l  that  mixture.  

ADV SELEKA SC:   Yes because that  p recedes the u l t imate 

suspension of  the execut ives  and then comes the  

suspensions which  have – the reasons fo r  which  have 

noth ing even to do wi th  the inadequacy or  o therwise of  

in format ion g iven by them to the War Room.  And then as I  

ind icated the observat ion is  that  the path was paved for  

those execut ives  who were  sympathet ic  to  the Gupta ’s  20 

course to  be appointed.   But  wi th  that  you had a lso the  

board.   The board of  Eskom which  the evidence before the 

commission shows that  to  a large  – to  a smal l  o r  greater  

extent  those board members of  11 December 2014 had 

connect ions wi th  the Gupta ’s  or  Mr  Essa.   And the quest ion  
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again Mr President  i s  whether  the ANC Deployment  

Commit tee p layed a ro le  in  the appointment  of  those board 

members.  

PRESIDENT RAMAPHOSA:   As  I  ind icated ear l ier  some 

appointments came to the Deployment  Commit tee,  some d id 

not .   So I  have no recol lect ion about  the appointment  of  

those then board  members to  the  Deployment  Commit tee.   

So some d id come,  some d id not  come.  

CHAIRPERSON:   Okay but  would  i t  not  be h igh ly unl i ke ly  

that  the appointments of  an ent i re  board of  such an 10 

important  ent i ty  as Eskom would escape the at tent ion of  the  

Deployment  Commit tee.   Is  i t  not  h igh ly unl i ke ly?  

PRESIDENT RAMAPHOSA:   We are deal ing here wi th  a 

per iod where a lo t  o f  th ings were happening wi thout  the l ine 

of  s ight  o f  a  number of  people.   So i t  –  i t  i s  tha t  type of  

s i tuat ion we are deal ing wi th .    

CHAIRPERSON:   Okay.   Mr Seleka.  

ADV SELEKA SC:   Last ly  Mr President  deal ing wi th  Mr  

Koko’s a l legat ion  that  your  s tatement  that  he should be  

removed by the board – your  s tatement  in  January 2018 was 20 

an in ter fe rence in to Eskom’s affa i rs .   But  I  am going to  ask  

a d i f fe rent  quest ion.   In  responding to  that  you went  in to 

great  length to  expla in why you in tervened as a shareholder  

on the basis on which you in te rvened.   You referred to  the  

MOI – the prov is ions of  the MOI that  ent i t led  you to  
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in tervene.   And you set  out  the remedia l  s teps that  were 

taken as a resul t  o f  responding qui te  aggressive ly  o r  

forcefu l ly  towards execut ives aga inst  whom al legat ions of  

corrupt ion were made.   And that  you were addressing the  

government ’s  and leaderships chal lenges at  Eskom.  

PRESIDENT RAMAPHOSA:   Ja.  

ADV SELEKA SC:   That  is  in  January 2018.   In  – again at  a  

Nat ional  Assembly on the 10 t h  o f  June 2015 Bundle – Eskom 

– not  Eskom Bundle – Bundle 5 page 153 so i t  i s  the  same 

bundle in  f ront  o f  you.    10 

CHAIRPERSON:   What  page d id you say? 

ADV SELEKA SC:   153.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   You wi l l  see the date  of  the meet ing of  

the House Nat ional  Assembly is  10 June 2015.   And Mr 

President  you star t  speaking at  the bot tom of  page 152.   

You see that  Mr President?  

PRESIDENT RAMAPHOSA:   Huh-uh.  

ADV SELEKA SC:   You say:  

“Honourable Speaker has Honourable  20 

Members wi l l  –  wi l l  know educat ion is  

cr i t i ca l  i f  we are to  bui ld  a fa i r  equi tab le and 

prosperous South  Af r ica. ”  

But  I  want  to  come to page 153.  

“As we repor ted  in  the Presidency but  i t  
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( ind is t inct )  the date notable progress has 

been made in  tu rn ing around Eskom.  I  d id  

say that  the appo intment  of  the act ing Chief  

Execut ive Off i cer  has been a real ly  good 

shot  in  the arm o f  Eskom.  SA Ai rways,  SAA 

and the SA Post  Off i cer  are a lso  being  

turned around.   Wi th the support  o f  the War 

Room located in  the Presidency progress 

has been made in  the implementat ion of  

government ’s  5  point  p lan on e lect r i c i t y  10 

par t icu lar ly  as wel l  as the e lements of  the 

government  support  package. ”  

And th is  i s  my focal  po int  the next  s tatement .  

“Governance and leadership chal lenges at  

Eskom are being addressed as we speak. ”  

Now that  i s  June – 10 June 2015 Mr President  the 

execut ives had been suspended but  a t  th is  t ime they were  

e i ther  got ten r id  of  and I  would say a lso been paid harsh  

money to leave.   We were as i t  were the p ic tu re  at  th is  

s tage is  actual l y  go ing south at  Eskom.  And I  was 20 

wonder ing when you saying governance and leadership  

chal lenges at  Eskom are being addressed as we speak 

whether  in  fact  you were  speaking  to  cer ta in  steps that  were  

being taken to address those chal lenges and what  you 

perceived or  understood those chal lenges to  be in  June 
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2015.  

PRESIDENT RAMAPHOSA:   Wel l  I  guess the chal lenges 

would have been yes at  a  – at  a  management  level  and a lso  

I  guess maybe s tabi l i s ing the board.   I  do not  now recal l  

what  we had done in  re la t ion to  the board.   So I  do not  

immediate ly  recal l  the contextual  s i tuat ion there  but  i t  was 

2015.   So I  th ink progress seeming ly was being made but  as  

you sa id  yoursel f  Eskom is  very  complex.  There  were a 

whole number of  o ther  ba l l s  that  were fa l l ing through the 

cracks e i ther  the  operat ional  leve l ,  commercia l  level  and 10 

the other  one.  

 So that  is  –  that  is  what  one would have been 

referr ing to .  

ADV SELEKA SC:   Yes now I  suppose you wi l l  te l l  the 

Chai rperson why d id th ings go south as they d id when the 

IMC was there to  oversee the turnaround.  

PRESIDENT RAMAPHOSA:   Wel l  i t  is  a  fa i r l y  

s t ra ight fo rward issue.   The operat ional  i ssues that  have had 

to do wi th  our  SOE’s have been very complex and they have 

had to do wi th  whether  you had the  r ight  people in  p lace or  20 

not  and at  the IMC level  we would only rea l l y  get  involved in  

the st rategic i ssues more than wi th  the operat ional  issues.   

And I  know that  people would  at  t imes expect  that  once you 

have an IMC i t  means that  a l l  prob lems are resolved but  you 

only rea l l y  deal  w i th  the st rategic i ssues,  a reas of  focus but  
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you st i l l  need those operat ional  people.   Your execut ives  

and a l l  that  to  ac tual l y  do the work and wi th  Eskom i t  has 

a lways proven to  be qui te  a d i f f i cu l t  in  a complex type of  

task.    

 And I  would say you know up unt i l  today i t  is  a lmost  

l ike a day by day type of  s i tuat ion.   You take f ive steps 

forward and two steps back the next  day and you t ry  to  

move forward,  th is  lapses and th is  breaks down and so i t  is 

a  complex one and i t  is  complex because i t  i s  such a major  

operat ion that  has so many components – so many power 10 

stat ions that  are  aging,  that  are  – even the new ones I  

mean we just  recent ly  had an explos ion at  Madupi  which as  

you l is ten to  i t  f rom a technica l  po int  o f  v iew you begin to  

rea l ise the complexi t y  that  you know cer ta in  th ings were not  

done r ight  in  terms of  opening th is  – opening  and that  

opening – hydrogen coming in  and another  gas coming out  

and an explos ion happening.   So those are the 

complexi t ies.  So i t  is  not  an  easy one as you sa id  yoursel f  i t  

is  a  complex.   But  i t  can be done and I  am conf ident  that  i t  

can be tu rned around as we are t ry ing to  do so r ight  now.  20 

ADV SELEKA SC:   Chai r  that  concludes my quest ions.  

CHAIRPERSON:   Okay thank you Mr Seleka.   Mr President  

le t  us go back to  the quest ion – to  your  answer to  Mr  Koko’s  

a l legat ion.  

PRESIDENT RAMAPHOSA:   Yes.  
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CHAIRPERSON:   Which was as I  recal l  that  you as  Deputy  

President  in te r fe red in  the area tha t  should be deal t  wi th  by 

the board of  Eskom and said he should be f i red.  

 Now there are two possib i l i t i es.   One is  that  because 

as I  understood your  ev idence you were saying what  you 

sa id then was just i f ied.   

 There are two possib i l i t ies e i ther  you would be 

saying there is  noth ing wrong genera l l y  wi th  the  Deputy  

President  of  the count ry represent ing the shareholder  to  say 

to  a board of  an SOE f i re  that  employee,  do not  keep that  10 

employee or  you would be saying genera l ly  speaking that  is  

not  what  a Deputy President  should be doing even 

represent ing the shareholder.   But  in  th is  case i t  was done 

because there were specia l  c i rcumstances which jus t i f ied i t .   

Which of  the two is  i t?  

PRESIDENT RAMAPHOSA:   I t  wou ld be the la t te r.   I t  would  

cer ta in ly  be the la t ter  because i t  was except ional  and we 

were fac ing a s i tuat ion and I  remember very c lear ly  where –  

I  was I  th ink depart ing  going to  Europe to  the – to  the Wor ld 

Economic Forum.   We held a meet ing a number of  ro le  20 

p layers you know business and un ions and a l l  that  and the  

v iew that  was expressed was lack  of  conf idence in  Eskom 

and i t  even got  worse when the funders of  Eskom also 

expressed the i r  v iews and some more d i rect l y  to  some of  

us.   One or  two o f  the Min is ters inc lud ing mysel f  that  – and 
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i t  was put  as Eskom is  the b iggest  r isk that  the count ry  

faces but  a t  a  sovere ign level  in  terms of  i ts  debt  and a l l  

that .   So i t  became such a st rong and pointed  quest ion wi th  

both lenders in  the count ry and lenders outs ide the count ry.   

And i t  was not  a  s ingular  o r  a  one person’s decis ion i t  was a  

decis ion that  was taken by you know a  group of  us .   The 

President ,  mysel f  and I  th ink the Min is te rs I  th ink as I  sa id 

in  my evidence – in  my input  we met  and we d iscussed th is  

mat te r  and sa id,  we are fac ing th is  r isk and i t  has got  to  do  

wi th  ser ious doubts in  re la t ion to  the board as wel l  as to  10 

management .   And the sto r ies that  were going around about  

the management  level  people impl icated in  wrongdoing were 

not  posi t i ve for  Eskom and so therefore act ion had to be 

taken.   So i t  was except ional  one accepts  that  but  as the 

shareholder  we needed to take act ion and act ion that  led to  

the decis ions that  we f ina l l y  took.  

 Ord inar i ly  you know even a Min is te r  o r  a  Deputy  

President  should  not  rea l ly  get  involved in  decis ions l ike 

that .   So i t  was except ional  because i t  was the  count ry 

in terest  that  we were looking a t  more d i rect ly  because 20 

Eskom had been said to  be the b iggest  r i sk that  we were  

fac ing – the count ry was fac ing f rom a sovere ign debt  po int  

o f  v iew.  

CHAIRPERSON:   Thank you.   Thank you Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Thank you.   My 
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co l league Vas Soni  wi l l  cont inue.  

CHAIRPERSON:   Okay.   Mr Soni .   Mr  Soni  wi l l  put  

quest ions to  you Mr President  in  regard to  PRASA.  

ADV SONI SC:   Good af te rnoon to you again Mr President .  

PRESIDENT RAMAPHOSA:   Good af ternoon Advocate.  

CHAIRPERSON:   Yes Mr Soni .  

ADV SONI SC:   As you p lease Cha i rperson.   Mr President  I  

just  sketch the  background against  which  my in teract ion 

wi th  you th is  af ternoon is  go ing to  go.  

 A fa i r  amount  of  ev idence at  the  commission has 10 

been led in  respect  o f  the – of  s tate capture or  the capture 

of  PRASA and you wi l l  understand why I  am saying  that .   I  

am put t ing i t  in  those a l ternat ive te rms.  

 Now as regards the capture of  PRASA the main  

wi tness here is  a  leader of  the ANC you prev ious ly  

occupy ing  a  fo rmal  pos i t ion  in  the  ANC namely  Mr  Popo  

Mole fe  and he came and g i ve  ev idence hear  about  h is  

tenure  as  the  Cha i rperson o f  the  Board  o f  Cont ro l  a t  

PRASA f rom 2014 to  2017.   And  what  emerges f rom h is  

ev idence is  th is .   I s  tha t  he  was one o f  the  few peop le  who  20 

had po l i t i ca l  in f luence who t r ied  to  use h is  in f luence  to tu rn  

PRASA around f rom be ing  captured.   And he sa id  in  h is  

ev idence what  he  t r ied  to  do .   He t r ied  to  exp la in  why a l l  

h is  e f fo r ts  fa i led .    

 Now tha t  i s ,  in  fac t ,  the  main  i ssue I  want  to  ra ise  
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w i th  you.   The o ther  s ign i f i can t  i ssue tha t  I  want  to  ra ise  

w i th  you is  the  fa i lu re  to  appo in t  the i r  board  fo r  a  per iod  o f  

more  than th ree  years  un t i l  the  H igh  Cour t  in  Cape Town,  

v i r tua l l y  las t  yea r,  fo rced the  Min is te r  to  appo in ted  the  

board  o r  d i rec ted  the  Min i s te r  to  appo in ted  the  board .  

 And then the  fa i lu re  to  appo in t  the  CEO for  more  

than f i ve  years  and th is  i s  in  respect  o f  an  SOE tha t  –  i t  

was c lea r  in  the  pub l i c  eye  –  was f lounder ing  and in  

ser ious t roub le ,  in  need o f  leadersh ip  a t  bo th  board  and 

sen ior  leve l .   But  the  va lue  o f  Mr  Mole fe ’s  ev idence,  Mr  10 

Pres ident ,  i s  th is .    

 That  when one  looks a t  what  h is  board  d id ,  

whethe r  they were  successfu l  o r  no t ,  what  i s  qu i te  c lea r  i s  

tha t  h is  board ,  when he t r ied  to  do  someth ing ,  was  in  fac t  

made,  as  he  ca l led  i t ,  a  dys funct iona l ,  i t s  te rm o f  o f f i ce  

was a l lowed to  run  to  an  end,  and fo r  th ree  and  a  ha l f  

years  no  board  was appo in ted .  

 Now the  quest ions tha t  he  asked  the  Cha i rpe rson  

to  cons ide r  i s .   P lease jo in  the  do ts  and see i f  there  i s  

method in  th is  madness.   And tha t  i s  par t  o f  what  I  want  20 

you d i scuss w i th  you,  Mr  Pres iden t .   Now,  Mr  Pres ident ,  in  

o rder  to  make these mat te rs  fami l ia r  to  you.   A se t  o f  

documents  re la t ing  to  PRASA was g i ven in  the  bund le .   I  

do  no t  know i f  you have had  an oppor tun i ty  jus t  to  

fami l ia r i se  yourse l f  w i th  tha t  bund le?  
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PRESIDENT RAMAPHOSA :    A t  las t .  

ADV VAS SONI  SC :    Okay.   Wel l ,  a t  leas t  you are  aware  o f  

the  na ture  o f  the  issues.   Okay.   Now,  I  do  no t  necessar i l y  

want  to  re fe r  to  the  documents .   I  have t r ied  to  encapsu la te  

in  what  I  am go ing  to  pu t  to  you what  i s  conta ined in  the 

documents  bu t  shou ld  you need a  re ference to  i t ,  I  w i l l  g ive 

i t  to  you.  

 Now,  jus t  in  genera l  in  regard  to  – and when I  say  

Mr  Mole fe ,  I  am go ing  to  d i s t ingu ish  because I  know we 

have been ta lk ing  about  a  d i f fe ren t  Mo le fe  a  few minutes  10 

ago.  [ laughs]    

PRESIDENT RAMAPHOSA :    [ laughs]    

ADV VAS SONI  SC :    I  am go ing  to  say Mr  Popo Mole fe  

and I  th ink  he  deserves tha t  d i s t inc t ion  to  be  drawn f rom 

the  o the r  Mole fe ’s .   Now Mr  Mole fe  makes a l legat ions 

dur ing  the  course  –  or  made a l legat ions du r ing  the  course  

o f  h is  ev idence to  th ree  ent i t ies  o r  g roups o f  peop le  wh ich  

cou ld  be  ca tegor ised as  fo l lows.   Those who d id  no th ing 

aga ins t  s ta te  capture  a t  PRASA when they  shou ld  have.   

Second ly.   Those  who appeared to  s ide  w i th  the  capture rs  20 

and then those who re fused and cont inued to  re fuse to  ac t  

no tw i ths tand ing  they are  be ing  under  const i tu t iona l  and  

s ta tu tory  du ty  to  do  so .    

 Now,  I  do  no t  know i f  i t  i s  any comfor t  to  you but  to  

the  ex ten t  tha t  he  re fers  to  you,  you wou ld  be long to  the 
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f i rs t  ca tegory  namely  he  approached you about  cer ta in  

th ings and you were  as  pa r t  o f  these Top S ix  d id  no th ing  

about  i t .    

 I  am go ing  to  then,  hav ing  pre faced th is ,  in t roduce  

the  aspect  o f  Mr  Mole fe ’s  ev idence dea l ing  w i th  you in  your  

capac i ty  as  a  member  o f  the  Top S ix  w i th  whom he had a  

meet ing .   He had  a  meet ing ,  he  says,  somet ime in  Ju ly  o r  

August  2015.   He cannot  remember  the  da te .   And can I  

ask  you i f  you  reca l l  such a  meet ing ,  a  meet ing  fac i l i ta ted  

by  the  ANC’s  then Treasure r,  Mr  Zwel i  Mk ize?  10 

PRESIDENT RAMAPHOSA :    Yes,  I  do  reca l l .   I  do  reca l l .  

ADV VAS SONI  SC :    So  I  am –  th is  i s  the  approach I  am 

go ing  to  use,  Mr  Pres ident ,  and I  do  i t  ou t  o f  no  d is respect .    

PRESIDENT RAMAPHOSA :    Sure .  

ADV VAS SONI  SC :    I  jus t  to  shor ten  i t  and get  to  the  nub  

o f  th ings because what  emerged f rom quest ions tha t  the  

Cha i rperson,  and I  want  to  take  us  the re  as  soon as  

poss ib le ,  ra ised  dur ing  the  per iod  Mr  Mole fe  gave  

ev idence.   I s  tha t  cer ta in  concerns were  ra ised  by  the  

inact ion  o f  the  Top S ix .   So I  jus t  want  to  ge t  th rough jus t  20 

to  pa in t  the  fac ts .   Have ag reement  on  tha t  and then the  

exp lanat ions.   I  hope to  take  about  the  a f te rnoon.  

 Now he says the  meet ing  took p lace aga ins t  the  

fo l low ing background.   F i rs t l y  there  were  a  se r ies  o f  pub l i c  

a t tacks  on  Mr  Mo le fe  and h i s  board  by  Mr  Montana ,  Lucky 
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Montana,  the  then CEO of  PRASA who was on h is  way out .    

 There  was a t  tha t  t ime too ,  there  were  concerns  

re la t ing  to  the  f ind ings,  very  adverse  f ind ings tha t  t he  then 

Pub l ic  Pro tec to r,  Ms Thu l is i le  Madonse la  had made 

aga ins t ,  espec ia l l y,  Mr  Montana and PRASA as a  who le  and 

the  maladmin i s t ra t ion  there .  

 And aga ins t  the  o ther  impor tan t  i ssues wh ich  I  

suspect  the  reason Dr  Mkh ize  wanted th is  meet ing  is  a  

confess ion  f rom a  benef ic ia ry  o f  a  R 3 .5  b i l l i on  cont rac t ,  

locomot ive  cont rac t .   We are  to ld  by  Mr  Mole fe  tha t  a f te r  10 

he  had been encouraged to  tender  fo r  th is  in  an  a rea tha t  

he  does not  p rac t ise  in ,  he  was asked to  donate  or  g ive  

money to  peop le  in  a  sum o f  about  R 79 mi l l ion  fo r  tha t  

money to  be  d i ve r ted  to  the  ANC.   That  i s  the  con fess ion  

tha t  Mr  Mole fe  rece ived.  

 And i t  i s  in  tha t  to ta l  contex t  tha t  th is  meet ing  took  

p lace.   Now I  jus t  need to  ask  you.   A re  you aware  o f  these  

th ree  mat te rs  tha t  I  have t rave rsed w i th  you as  be ing  pa r t  

o f  the  background to  tha t  meet ing? 

PRESIDENT RAMAPHOSA :    My reco l lec t ion  may be 20 

cha l lenged.   However,  I  c lear l y  reco l lec t  –  I  have a  c lear  

reco l lec t ion  o f  Popo Mole fe  ask ing  to  meet  the  Top S ix 

wh ich  indeed took p lace.   I  have a  reco l lec t ion  o f  h im 

ra is ing  the  cha l l enges tha t  they were  hav ing  or  he  was  

hav ing  wh ich  he  ar t i cu la ted  as  ac ts  o f  co r rup t ion  a t  
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PRASA.   I  do  reca l l  tha t .  

 I  a lso  do  reca l l  h im ment ion ing  the  a t tacks  aga ins t ,  

you know,  the  board  and h im by  Mr  Montana.   I  have no  

immedia te  reco l lec t ion  o f  th is  R 79 mi l l ion  donat ion  tha t  

was ment ioned.   I  have no reco l lec t ion  o f  tha t .   But  the  

two,  cer ta in ly,  I  have a  reco l lec t ion  o f .   Yes.  

ADV VAS SONI  SC :    Now I  suppose,  in  a  sense,  the  

reason he approached the  Top S ix  was to  dea l  w i th  –  we l l ,  

tak ing  some gu idance o r  ass i s tance o f  how to  dea l  w i th  the  

issues a t  PRASA.   Now th is  i s  what  he  sa id .   He sa id  tha t  10 

when he approached you. . .    Oh,  sor ry.   And we shou ld  ge t  

th is .   I  say  he  met  the  Top S ix  bu t  he  made the  po in t  tha t  

the  Cha i rpe rson o f  the  ANC,  Ms  Ba leka Mbete  was not  

p resent  a t  the  meet ing .   So i t  was e f fec t i ve l y  f i ve  members  

o f  the  . . . [ in te rvenes]  

PRESIDENT RAMAPHOSA :    O f  the  Top S ix .  

ADV VAS SONI  SC :    I  d id  no t  want  to  c rea te  a  news fac t .   

I  th ink  the  ANC has enough o f  them.   Anyway.   He says 

tha t  th is  i s  what  he  sa id  to  the  members  tha t  he  met ,  the  

sen ior  members .   He sa id :   You are  the  ru l ing  par ty.   20 

Mean ing  the  ANC.   SOE’s  are  governed by  laws and you as  

the  ru l ing  par t y  as  the  custod ians o f  the  const i tu t ion  and  

accord ing ly  custod ians o f  the  law.  

 He says:   The  ANC leadersh ip  approved th is  

appo in tment  as  the  cha i r  o f  the  board .   I t ,  in  e f fec t ,  
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dep loyed h im to  be  the  cha i r  o f  the  board .   But  the  board ,  

he  sa id ,  was be ing  sub jec ted  to  these a t tacks  and he  

reg re t ted  the  fac t ,  and he po in ted  th is  ou t  to  the  sen ior  

leaders ,  tha t  they had s tood by  s i len t ly  wh i l s t  the  a t tack  

was go ing  on an  ins t i tu t ion ,  in  a  sense,  to  wh ich  he  had 

been dep loyed.  

 And he says he  was in fo rming you tha t  he  had  

been qu ie t  a l l  th is  t ime but  he  was now go ing  to  ac t  by  

us ing  the  app l i cab le  laws,  l i ke  the  PFMA,  because the  

board  has f iduc ia ry  respons ib i l i t i es  to  dea l  w i th  cor rup t ion  10 

a t  PRASA.   

 Now th is  i s  j us t  a  genera l  p ropos i t ion ,  Mr  

Pres ident .   Does tha t  accord  w i th  your  reco l lec t ion  o f  what  

Mr  Mole fe  sa id  to  you a t  tha t  meet ing?  

PRESIDENT RAMAPHOSA :    Yes,  Cha i rperson,  i t  does  

accord  w i th  what  he  ar t i cu la ted  to  us  and in  a r t i cu la t ing  

tha t  pos i t ion  tha t  he  fe l t  he  shou ld  take ,  he  rece ived  

noth ing  e lse  bu t  suppor t  because we fo rmed the  v iew tha t  

he  needed to  use  the  var ious processes and s t ruc tu res  tha t  

a re  g iven ra ise  to  by  leg is la t ion  to  dea l  w i th  these mat te rs .   20 

 And I  guess you  are  go ing  to  go  to  the  second  

issue wh ich  I  wou ld  a lso  l i ke  to  respond to  and  l i ke  to  

expand a  l i t t le  b i t  more .    

ADV VAS SONI  SC :    Yes.   But  in  genera l ,  I  mean,  what  he  

has sa id  in  h is  ev idence is  cor rec t .   You want  to  add o the r  



11 AUGUST 2021 – DAY 427 
 

Page 129 of 186 
 

i ssues?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV VAS SONI  SC :    Be fore  you do tha t  though.   Can I  say  

tha t  what  he  a lso  sa id  because you respond on tha t?   And 

he sa id  tha t  he  was deep ly  concerned because the  Pub l ic  

Pro tec tor ’s  in te r im repor t  was now ava i lab le  to  h im and  

they made some damning f ind ings aga ins t  Mr  Montana,  

some o f  them not  complementary  a t  a l l .    

 For  example ,  tha t  Mr  Montana wou ld  no t  coopera te  

w i th  h igh  documents  f rom the  Pub l i c  Pro tec tor  a  10 

const i tu t iona l  ins t i tu t ion  and he was requ i red  to  res is t  to  

f ina l i se  a  repor t  wh ich  had a l ready taken h im four  years  

because o f  th is  sor t  o f  res is tance to  coopera t ion  f rom 

Mr  Montana.  

 And many employees were  be ing  d ismissed or  

suspended w i thout  due p rocesses  as  one o f  the  f ind ings o f  

the  Pub l ic  Pro tec tor  and he wanted to  pu t  a  s top  to  tha t .   

But  he  a lso  says tha t  the  Pub l ic  Pro tec tor ’s  repor t  

re f lec ted  tha t  the  amounts  invo lved in  some o f  the  

maladmin is t ra t ion  were  no t  qu i te  smal l .   One o f  them 20 

invo lv ing  an  ent i t y  ca l led  S iyangena on the  Pub l ic  

Pro tec tor ’s  repor t  was marked to  R  1 .9  m i l l ion .  

 And jus t  to  take  the  process fo rward .   The h igh  

cour t  found ear l i e r  th is  year  tha t  tha t  cont rac t  was  inva l id  

and by  tha t  t ime  i t  had b lown to  R 2 .8  b i l l i on .   So  tha t  i s  
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the  o ther  one.   And then the  th i rd  one is  the  Swi fambo 

cont rac t  and th i s  i s  the  one where  I  was say ing  tha t  

R 79 mi l l ion  had been pa id  to  the  ANC.   

 And he says tha t  th is  was not  rumours  he  had  

heard .   He heard  th is  f rom the  pe rson who had been the  

benef ic ia ry  o f  the  cont rac t  who was a f ra id  tha t  there  were  

invest iga t ions and he d id  no t  want  h is  en t i re  bus iness to  

fa l l  as  a  resu l t  o f  tha t .  

 Now aga ins t  tha t  background,  he  sa id  someth ing  

tha t  I  suppose must  be  sa id  in  pub l i c .   He says tha t  he  to ld  10 

the  leadersh ip :   You are  do ing  noth ing  because you wanted  

to  see i f  Montana ’s  campaign wou ld  lead to  the  de feat  o r  

the  co l lapse o f  the  board .   And th is  i s  what  he  says  he  to ld  

the  Top S ix .    

 Now I  say  a l l  o f  th is  because i t  i s  qu i te  c lear  tha t  

one leader  -  and I  can say th is  because he was the  Premie r  

o f  the  Nor th  Wes t .   That  i s  the  cour t  tha t  the  organ isa t ion  

gave h im.   Th i s  i s  one leader  now say ing  bu t  th is  i s  what ,  

e f fec t i ve ly,  you a re  do ing .   You want  the  board  to  co l lapse.   

That  i s  why you a re  no t  in te r fe r i ng .    20 

 Can you reca l l  i t  happened a t  the  meet ing ,  

t ransp i red  in  tha t  fash ion?  

PRESIDENT RAMAPHOSA :    You have pa in ted  qu i te  a  

p ic tu re  wh ich  I  am not  fu l l y,  you know,  in  agreement  w i th  

because when Mr  Popo Mole fe  came i t  was l i ke :   Th i s  i s  
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what  i s  happen ing  to  me as the  cha i r  o f  the  board ,  be ing  

a t tacked and the  board  as  we l l .   Th is  i s  the  dec i s ion  tha t  I  

have come to .  I  am now go ing  to  use the  PFMA to  ward  o f f  

these a t tacks  unwarranted,  he  sa id .  

 And on tha t ,  we agreed.   But  he  a lso  d id  ra i se  the  

issue o f  th ings tha t  were  happen ing  a t  PRASA and wanted  

us  to  ac t ,  to  ac t  –  to  dea l  w i th  some o f  those issues .   And I  

do  no t  know whe ther  he  reca l l s  th is  bu t  one o f  the  th ings  

tha t  we d id  say i s  tha t ,  jus t  as  you now are  say ing  you w i l l  

use  the  PFMA Ac t .   Those th ings tha t  a re  wrong and tha t  10 

are  be ing  done  a t  the  PRASA leve l  shou ld  a lso  be  

sub jec ted  to  the  r igh t  s t ruc tu res  and autho r i t ies  and laws  

and p rocesses so  tha t  they can want  the  invest iga t ion  to  

be  dea l t  w i th  and  there  can be proper  accountab i l i t y.  

 And th is  i s  l i ke  a  s tand ing  pos i t ion  and wh ich  was  

a lso  conf i rmed by  one o f  our  confe rences tha t  to  the  ex ten t  

tha t  there  are  –  there  is  tha t  t ype  o f  ma le f i cence wh ich  is  

repor ted  to  the  s t ruc tures  o f  the  ANC.   There  must  be  

ac t ive  fo l low- th rough th rough the  var ious s t ruc tures  o f  the 

s ta te  because the  ANC,  and indeed i t  i s  var ious o f f i c ia ls ,  20 

Secre tary  Genera ls  o f  o the rw ise ,  they do  not  have the  

power,  the  capab i l i t y  themse lves to  be  ab le  to  do  anyth ing  

about  these mat te rs .  

 They wou ld  be  much re ly  on  ou r  s ta te  agenc ies  to  

be  ab le  to  do  th is  and there fore  a l l  these mat te rs  must  be  
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repor ted  to  those  agenc ies  so  tha t  someth ing  can be done 

about  them.   And somet imes some o f  these th ings come 

across are  sa id  and somet imes they are  contes ted  and i f  

they  are ,  the  bes t  ins t i tu t ions  to  dea l  w i th  them are  those  

ins t i tu t ions  tha t  have been se t  up  to  fo l low these  mat te rs  

th rough w i thout  p re jud ice ,  w i th  a  great  dea l  o f  fa i rness,  

and a  great  dea l  o f  invest iga t ive  powers .  

 And tha t  i s  what  was communica ted  to  h im.   I  do  

no t  know i f  he  reca l l s  tha t .   So what  we expected,  

there fo re ,  was tha t  -  the  very  pos i t i ve  th ing  tha t  Mr  Mole fe  10 

sa id  i s  tha t :   I  am go ing  to  u t i l i se  the  PFMA p rocess.   

Which  is  g rea t  because tha t  bas i ca l l y  means tha t  you are  

press ing  a  bu t ton  and se t t ing  ce r ta in  p rocesses in  mot ion  

a t  government  leve l  and fo r  invest iga t ive  p rocesses and 

s im i la r ly  on  these  o thers .  

 I  must  d ispute  th is  no t ion  tha t  the  Top S ix  wou ld  

have done noth ing  about  a l l  th is  so  tha t  the  board  can be 

co l lapsed.   I  must  d ispute  tha t  because to  me tha t  i s  the  

rea lm o f  dark  eyes.   I t  i s  too  dark  and too  de l i bera te .   And 

how cou ld  ANC de l ibe ra te l y  say  tha t  we w i l l  no t  do  20 

anyth ing  because  we want  the  board  to  co l lapse?  To me i t  

i s  inconce ivab le .    

 I t  i s  –  there  is  some measure  o f  ev i l  beh ind  i t  and I  

do  no t  be l ieve  tha t  tha t  wou ld  have been someth ing  tha t  

wou ld  have been  in ten t iona l l y  done by  the  ANC.   And I  
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guess maybe he reaches a  conc lus ion  on  h is  own in  tha t  

regard  and I  have never  rea l l y  heard  tha t  a r t i cu la t ion  

because I  wou ld  never  imag ine  tha t  anyone o f  the  Top S ix  

wou ld  have tha t .  

 Un less  maybe i t  i s  a  percept ion ,  i t  i s  a  conc lus ion  

tha t  one reaches  tha t  you a re  no t  he lp ing  me because you  

want  th is  en t i t y  to  co l lapse or  whatever.   To  me tha t  has 

dark  eyes.  

CHAIRPERSON :    O f  course ,  Mr  Pres ident ,  you are  aware  

as  we a l l  a re  tha t  when i t  comes to  the  issues o f  s ta te  10 

capture  there  is  a  p ropos i t ion  tha t  good pub l i c  se rvants ,  

good peop le  who  were  ded ica ted  to  the i r  jobs ,  wanted to  

do  the i r  jobs  honest ly  and proper l y  were  somet imes pushed  

out  to  make way  fo r  o the rs  who have been put  i n  the i r  

pos i t ions  who wou ld  coopera te  w i th  those who were  

pursu ing  the  agenda o f  s ta te  capture .   You. . .  

 And I  suspected you accept  tha t  tha t  may be so ,  

genera l l y  speak ing .   What  you may –  what  you are  say ing  

is .   You do not  th ink  tha t  tha t  wou ld  have been case w i th  

the  Top S ix .  20 

PRESIDENT RAMAPHOSA :    What  you are  say ing  and 

suggest ing  may we l l  be  the  case  and I  am not  d isput ing  

tha t  i t  d id  no t  happen.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Bu t  cer ta in l y  on  th is  one.  
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CHAIRPERSON :    Yes,  yes .  

PRESIDENT RAMAPHOSA :    Hav ing  been par t  o f  the  then  

Top S ix  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . . i s  h igh l y  improbab le ,  h igh ly  

inconce ivab le  tha t  we cou ld  have hang Pop Mole fe  ou t  to  

d ry  so  tha t  the  board  can co l lapse.   

CHAIRPERSON :    H ’m,  ja .  

PRESIDENT RAMAPHOSA :    To  me tha t  cou ld  never  

happen.  10 

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    I t  wou ld  have mean t  tha t  we 

had a  b i t  o f  a  herd  menta l i t y  a l l  o f  us .    

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    That  th is  i s  now what  we  

dec ide  shou ld  be  done.   Le t  us  co l lapse th is  board  and le t  

us  hang Popo Mo le fe  ou t  to  d ry.   Le t  h im s ink  h imse l f .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Th is  cou ld  never  have been.   

Never.  20 

CHAIRPERSON :    H ’m.   Mr  Son i .  

ADV VAS SONI  SC :    As  you p lease,  Cha i rperson.   

Mr  Pres ident ,  I  jus t  want  to  ask  one quest ion  in  re la t ion  to  

–  we know who was not  there .   Can I  accept  tha t  the  fo rmer  

Pres ident  Zuma was a t  tha t  meet ing?  
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PRESIDENT RAMAPHOSA :    Yes.  

ADV VAS SONI  SC :    And you w i l l  unders tand the  

re levance o f  th is  in  a  l i t t le  wh i le .   I  jus t  wanted to  ge t  tha t  

ou t  o f  the  way.   Now th is  i s  what  Mr  Mole fe  sa id  the  

react ion  o f  the  Top S ix  was,  wh ich  is  one o f  the  reasons  

h is  ev idence on th is  i ssue took a  l i t t le  more  t ime when he 

. . . [ ind is t inc t ]  

 He sa id  the  react ion  o f  the  f i ve  leaders  was as  

fo l lows.   We were  no t  expect ing  th i s .   We are  go ing  to  have  

to  have anothe r  meet ing .   You have not  g i ven us  enough 10 

t ime to  th ink  about  the  issues you are  ra is ing .   That  i s  what  

he  says was the  react ion .    I s  h is  reco l lec t ion  co r rec t?  

PRESIDENT RAMAPHOSA :    I t  cou ld  we l l  be  bu t  on  the  

issue o f  the  PFMA a ve ry,  very  c lear  response.   But  as  I  

reco l lec t ,  i t  was a lso  about  h im as the  cha i rperson o f  the 

board  hav ing  su f f i c ien t  power  even,  su f f i c ien t  capab i l i t y  to  

do  someth ing  about  th is .    

 Because i f  you a re  a  cha i rperson o f  an  en t i t y,  you  

have been g iven the  way w i th  a l l  to  be  ab le  to  ac t  var ious 

s t ruc tures  o f  you r  board .   I t  i s  e i ther  the  Aud i t  Commi t tee ,  20 

the  R isk  Commi t tee ,  your  HR Commi t tee  and i f  no t ,  then 

your  c r im ina l  jus t i ce  sys tem ent i t ies .    

 So you do have  the  capab i l i t y.   And what  d id  

surpr i se  me a  b i t  was.   Why wou ld  he  seek out  perm iss ion?   

CHAIRPERSON :    Wel l ,  as  I  reca l l .   H is  ev idence,  
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Mr  Pres ident ,  he  was not  seek ing  not  your  permiss ion .  

PRESIDENT RAMAPHOSA :    Okay.  

CHAIRPERSON :    I  th ink  he  sa id  and Mr  Son i  w i l l  te l l  me i f  

I  am –  i f  my reco l lec t ion  i s  no t  cor rec t .   What  he  sa id ,  he  –  

was tha t  he  wan ted to  ge t  your  suppor t  as  the  Top S ix  

because o f  the  cha l lenges he found a t  PRASA,  bas ica l l y,  

about  co r rup t ion .    

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    And my reco l lec t ion  is  tha t  un for tunate ly  

he  d id  no t  ge t  tha t  suppor t  because –  cer ta in ly  my 10 

reco l lec t ion  is  tha t ,  on  h is  ev idence,  i t  was l i ke  the  mat te r  

w i l l  be  looked a t  somet ime in  the  fu tu re  and he sa id  nobody  

inc lud ing  you Mr  Pres ident  came back to  h im to  say:   You 

know tha t  p rob lem tha t  you ra ised?  We want  to  look  a t  i t  

o r  how are  you do ing .   He sa id  nobody ever  came back to  

h im.  So but  he  sa id  he  came to  secure  suppor t  because he  

be l ieved tha t  he  had been dep loyed there  by  the  pa r ty .  

PRESIDENT RAMAPHOSA:    I  f ind  tha t  a  b i t  d is ingenuous  

fo r  a  person who  has been c lo thed w i th  a l l  the  powers  o f  a  

pos i t ion  to  then say I  fe l t  power less  and the  suppor t  tha t  20 

he  sought  on  the  issue o f  a  PFMA was a  g i ven and he sa id  

th is  i s  what  I  am now go ing  to  do  because I  am be ing  

sub jec ted  to  these a t tacks ,  I  am go ing  to  use the  PFMA and  

we sa id  go  ahead and I  f ind  i t  d is ingenuous tha t  someone  

who is  an  cha i r  o f  an  en t i t y  wou ld  then say I  am power less  
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and I  need your  fu l l  and to ta l  suppor t  and when he wou ld  

and shou ld  have known tha t  i t  wou ld  be  there  anyway and  

so  the  quest ion  is ,  he  shou ld  have gone ahead,  he  is  the  

cha i r  o f  the  board .    

When you a re  cha i r  o f  the  board  and you f ind  th is  

mal feasance,  your  aud i t  commi t tee  must  ac t ,  your  r i sk  

commi t tee  must  ac t  and i f  i t  a f fec ts  your  CEO or  CFO,  your  

HR commi t tee  must  ac t .   I f  no t  then you use o ther  s ta te  

agenc ies .  

CHAIRPERSON :    Wel l ,  Mr  Pres ident ,  le t  me say th is .   The  10 

PRASA i ssue i s  a  depress ing  issue.   I  have heard  a  lo t  o f  

ev idence,  i t  i s  a  depress ing  issue.   One o f  the  th ings I  do  

no t  unders tand i s  how i t  was possib le that  for something l ike 

f ive years there would be no CEO, permanent CEO appointed 

and I  ask myself  the quest ion wel l ,  the m in is te r  responsib le 

was aware of  the s i tuat ion,  he ought to have been report ing to 

e i ther the President of  the cabinet  and I th ink I  d id speci f ica l ly 

ask h im the quest ion and I  th ink she said,  that is  Minister 

Dipuo Peters,  she used to make reports – I  cannot remember 

whether I  said cabinet  or president or both but  I  seem to th ink 20 

she may have said cabinet  as wel l ,  apart  f rom the President, 

how th is s i tuat ion in such an important  ent i ty,  s ta te  owned 

ent i t y,  cou ld  be a l lowed to  jus t  cont inue?  How was th is  

ent i t y  supposed to  be success fu l  when i t  had  no leader,  

permanent  leader?    
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A t  some s tage  the  board ,  ac tua l ly  Mr.  Popo  Mo le fe ’s  

board ,  as  I  reca l l ,  had  acted d i l igent ly  in  recru i t ing a  CEO 

and p resented,  recommended a pre fe r red cand idate  to  the  

m in is te r,  Ms.  D ipuo Pe te rs  and the cand ida te  was not  

appo in ted .    

When we asked her  quest ions about  that  here qu i te  

f rank ly  her  exp lanat ions le f t  much to  be des i red .   She gave 

exp lanat ions that  a re  d i f f i cu l t  to  understand .    

They  leave  w i th  the quest ion  bu t  how was i t  possib le?  

Was she not  report ing to the President to say th is is the 10 

si tuat ion with PRASA, i t  has got no CEO for so long, was th is 

matter not  reaching the cabinet?  Was the cabinet not asking 

the quest ion but  how can we al low this to happen? 

The evidence that  I  have heard includes a s i tuat ion 

where f rom I th ink around 2012/2013 f inancia l year up to 2019, 

2018/2019 f inancia l  year,  i f  I  am not mistaken, or 2017/2018 

f inancia l  year,  where i rregular expenditure was going up 

astronomical ly and I  said to her but somebody is supposed to 

have put a stop to th is.   Every year i t  was just  going up.   Al l  of 

th is t ime nothing happens. 20 

So I  am simply saying,  Mr.  President,  i t  is  d i ff icu l t  to 

see how in a government something l ike th is could happen for 

so long and no obvious – no remedial  act ion seems to have 

been taken, you al low a s i tuat ion where there is no permanent 

CEO for f ive years and the ent i ty is r iddled with a l l  k inds of 
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a l legat ions of  corrupt ion. 

PRESIDENT RAMAPHOSA:    Yes. 

CHAIRPERSON :    So I  am making that  point,  Mr.  President, to 

say that i t  may wel l  be that Mr.  Molefe thought you know what, 

I  need to get the party to assist  here because with in state 

machinery not  much seems to be happening.   And my 

recol lect ion  is  that  he did not  think he was get t ing much 

support  at  that  point  f rom the minister concerned.  So I  just 

ment ion that ,  Mr.  President and maybe I should add and then 

you can deal wi th a l l  of  th is. 10 

 And ANC or ru l ing party that  is  interested in appoint ing 

in who gets appointed as members of  boards and in who gets 

appointed as CEOs of  ent i t ies,  s ta te  owned ent i t ies ,  one 

wou ld  expect  would  be an ANC that  wou ld  be  in te res ted in  

f ind ing  out  how those peop le  a re  d ischarg ing  the i r  funct ions 

in  those  en t i t ies .   Therefo re ,  i f  the ANC d id  not  seem to  be 

so  keen  to  get  invo lved  here ,  i t  i s  d i f f icu l t  to  unders tand 

because one wou ld  th ink the  ANC would  be en t i t led  to  say we 

a re the ones who go to  the e lec to ra te  and say vo te  for  us,  we 

wi l l  g ive  you  a  good government ,  b lah,  b lah ,  b lah ,  b lah,  so i f  20 

we dep loy you to  those en t i t ies  and you mess up,  you g ive us 

a  bad name,  so we wi l l  no t  a l low i t .  

 But  f rom what  I  heard in  te rms o f  Mr.  Popo Mo le fe ’s  

ev idence,  i t  seemed tha t  the ANC was not  so  keen to  be 

par ty  to  so r t ing  out  th is  p rob lem.   
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PRESIDENT RAMAPHOSA:    Cha i rperson …[ in te rvenes]  

CHAIRPERSON :    I  have sa id  a  lo t ,  Mr .  Pres ident .  

PRESIDENT RAMAPHOSA:   You  have indeed,  ja .   But ,  

Cha i rperson,  le t  me say the  fo l low ing.   I  d id  say  –  I  d id  

address the  issue tha t  you have put  very  f ron ta l l y  on  the  

tab le  when I  gave my ev idence as  Pres ident  o f  the  ANC,  

the  then Deputy  Pres ident  and Pres ident  o f  the  ANC.    

I  d id  concede and I  want  to  concede i t  today aga in ,  

tha t  there  was sys tem fa i lu re  and  I  concede tha t  today as  

we l l .   A sys tem fa i lu re  and we shou ld  have been much more  10 

a le r t ,  we shou ld  have been much  more  ac t ive  in  te rms o f  

en forc ing  accoun tab i l i t y  and we were  no t  and the  issues  

tha t  you are  ra is ing  now are  mat te rs  tha t  no t  even go ing  

fo rward  bu t  even r igh t  now we are  do ing  d i f fe ren t ly.  

 And one cou ld  say tha t  th is  p rocess tha t  you are  

invo l ved in  o f  go ing  in to  the  depth  o f  what  s ta te  capture  

has been a l l  about  has ga lvan ised  us  to  make sure  tha t  we  

s tar t  ac t ing  proper ly,  in  the  cor rec t  way.   Yes,  we do need  

to  look  a t  the  past .   I  th ink  fo r  us  i t  i s  good to  look  a t  the  

past  w i th  a  v iew o f  cor rec t ing  the  fu tu re  bu t  a lso  dea l ing  20 

w i th  the  present  and we a re  now dea l ing  w i th  tha t .  

 On the  issue  o f  fo r  ins tance s ta te  owned  

enterpr i ses ,  i t  i s  p rec ise ly  i n  se t t ing  up  the  s ta te  owned  

enterpr i ses  counc i l  we are  t r y ing  to  address and  cor rec t  

th is  cha l lenge tha t  we have had in  the  past  where  s ta te  
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owned enterp r ises  were  ac t ing  and  opera t ing  in  s i los  and in  

m in is t r ies ,  in  s i l os ,  and no one  had l ine  o f  s igh t  and  

cab ine t  i t se l f  never  had l ine  o f  s igh t  o f  what  was happen ing  

in  each o f  the  s ta te  owned enterpr i ses  and  we are  

cor rec t ing  tha t ,  we a re  pu t t ing  tha t  r igh t  and I  have been  

ins is t ing  tha t  eve ryone who is  in  the  execu t ive  must  have  

l ine  o f  s igh t  o f  what  each  one  o f  us a re  do ing .    

We need to  know because  in  the  end  in  te rms o f  

our  const i tu t ion  we take  a  co l lec t ive  respons ib i l i t y  and  in  

the  ANC i t se l f ,  we  a re  a l ready tak ing  new,  ca l l  i t  remed ia l  10 

measures,  we  a re  tak ing  cor rec t ive  measures and  the 

cor rect ive  measures a re  such  tha t  those  who a re dep loyed 

in  var ious pos i t ions as par ty  cadres,  e i ther  you  a re 

dep loyed  e i ther  as a  mayor,  as  a  p remier,  as  a  min is te r,  

you  have  go t  to  be  accountab le  and  we have  s ta r ted  the 

p rocess o f  eva lua t ion  and  assess ing  those  tha t  we have  

dep loyed  in  te rms o f  whether  they a re  act ing  accord ing  to  

what  they were  dep loyed  fo r  p rec ise ly  fo r  the  reason that  

the  ANC has  to  go  ou t  to  the  pub l ic  to  canvass fo r  suppor t  

so  tha t  i t  can  ach ieve  i t s  own ob ject i ves  and  the 20 

ob ject ives o f  our  peop le  as a  who le .  

So ,  sys tems fa i lu re ,  co r rect i ve  measures a re  be ing 

taken  and  we can  test i fy  o r  I  can  test i fy  to  the  fact  tha t  

what  has gone wrong in  the  past  is  be ing  cor rec ted  now 

and wi l l  be  cor rected  fo r  the  fu ture  and  the  Commiss ion ,  
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as  i t  does i t s  work  and  wi l l  conc lude  i ts  work ,  wi l l  be  

embo lden ing  tha t  p rocess on  our  par t .   Bu t  a l l  the  mishaps 

and  the  th ings tha t  we  d id  no t  do  p roper ly  a re  now done 

p roper ly  and  we say thanks  to  your  Commiss ion  tha t  i t  i s  

go ing  to  he lp  us in  do ing  tha t .  

CHAIRPERSON :    Thank you ,  Mr .  Pres iden t .   Mr .  Son i?  

ADV SONI  SC:    As you  p lease ,  Cha i rperson .   Mr.  

Pres iden t ,  I  had  p repared  a  se t  o f  quest ions,  t ry ing  to  go 

in  some order  but  I  am go ing  to  dev ia te  f rom tha t  o rder  on 

account  o f  some o f  the  mat te rs  you  have  ra ised .  10 

 I  thought  long  and  hard  about  the  in te ract ion I  

shou ld  have  wi th  you  g iven  the  na tu re  o f  the ev idence  tha t  

has emerged f rom PRASA.   I  accep t  tha t  there  was  an 

in te ract ion  a t  tha t  meet ing  and  maybe one  shou ld  

concent ra te  no t  so  much on  the  accusa t ions tha t  a re  be ing 

made therea f te r,  because  I  th ink  tha t  is  go ing to  be 

counte rp roduct ive ,  I  know Cha i rperson  wou ld  need to  f ind 

whose  vers ion  to  accep t ,  bu t  I  want  to  pu t  tha t  as ide  fo r  a  

moment .  

 I  want  to  say –  and  you  migh t  remember  I  asked  20 

you  i f  Pres iden t  Zuma,  fo rmer  Pres iden t  Zuma was a t  tha t  

meet ing  and  th is  meet ing  took p lace  be tween mid-Ju ly  and  

mid-August ,  the  meet ing  wi th  the  top  s ix .   Now on  the  20 

August  –  so  tha t  is  two  o r  th ree  weeks a f te r  th is  meet ing  –  

Mr.  Zuma ca l led  a  meet ing  o f  Min is te r  Pe te rs ,  Mr.  Mo le fe ,  
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Min is te r  in  the  Pres idency,  Min is te r  Je ff  Radebe and  he  

inv i ted  Mr.  Montana  to  th is  meet ing .   Th is  i s  a  week la te r,  

two  weeks la te r,  and  sa id  –  Mr.  Mo le fe  cer ta in ly  go t  th is 

impress ion  and  i t  was no t  an  impress ion  d iscounted  by 

Min is te r  Pe te rs  tha t  Pres iden t  Zuma sa id  you  must  take  

th is  boy back.   Mean ing  Montana .    

 Now th is  i s  two  weeks la te r.   So  when Mr.  Mo le fe  

says to  the  Commiss ion  I  go t  no  suppor t ,  he  may be  sor t  

o f  la ther ing(? )  th ings,  I  am no t  say ing  mix ing  up ,  bu t  

ce r ta in ly  i f  the  head o f  the  top  s ix  a f te r  a  meet ing  where  10 

he  is  to ld  use  your  power,  is  to ld  take  th is  boy back and  I  

mean I  am no t  us ing  the  word  boy,  i t  was what  was used  

a t  tha t  meet ing .   Then is  there  no t  a  p rob lem wi th  the  way  

the  pos i t ions dep loyees a re expected  to  fu l f i l  the  

respons ib i l i t ies  –  and  these  a re we igh ty  respons ib i l i t ies  

tha t  the  ANC p laces on  them. 

CHAIRPERSON :    And  maybe be fo re  you  answer,  Mr.  

Pres iden t ,  one  can  say,  Mr.  Son i ,  maybe in  fa i rness to  

bo th  Mr.  Zuma and Mr.  Montana ,  tha t  Mr.  Montana ’s  

ev idence  was tha t  no  such  th ing was sa id .   Am I  r igh t ,  Mr.  20 

Son i?  

ADV SONI  SC:    He  d ispu ted  tha t  he  asked  …[ in te rvenes]  

CHAIRPERSON :    He  d ispu ted  tha t ,  ja .   Bu t  cer ta in ly  Mr.  

Popo Mo le fe  sa id  tha t  is  what  was sa id  and  I  th ink  –  I  

cannot  remember what  Ms.  Pe te rs ’ ve rs ion  was.  
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ADV SONI  SC:    Ms.  Pe te rs  sa id ,  Cha i rperson ,  tha t  

…[ in te rvenes]  

CHAIRPERSON :    I  th ink  she  conceded tha t  …[ in te rvenes]  

ADV SONI  SC:    Tha t  is  Mr.  Mo le fe ’s  impress ion  bu t  she 

was  no t  d ispu t ing i t .  

CHAIRPERSON :    My reco l lec t ion  is  tha t  a f te r  I  had  asked  

her  some quest ions she  seemed to  accep t  tha t  e i ther  tha t  

i t  may have  been sa id  and  Mr.  Mo le fe  may have  been 

r igh t .   So  a l l  I  am s imp ly  say ing ,  Mr.  Pres iden t ,  is  I  

fa i rness to  those peop le ,  I  do  not  want  you  to  have  the  10 

p ic tu re  tha t  there  is  on ly  one  vers ion ,  there  is  a  vers ion  

tha t  den ies tha t  as we l l .   Bu t  I  th ink  Mr.  Son i ’s  quest ion  is ,  

i f  tha t  ve rs ion  is  t rue ,  does tha t  no t  show a  p rob lem? 

PRESIDENT RAMAPHOSA:    We l l ,  as  I  sa id  ear l ie r,  many 

o f  these  mat te rs a re  o f ten  qu i te  con tested  and  d ispu ted .   

So  hav ing  now been a t  tha t  meet ing ,  I  am unab le  to  even  

comment ,  you  know,  the  verac i ty  o r  lack  thereo f  o f  what  

had  t ransp i red .    

Bu t  what  I  can  say is  tha t  th is  i s  excep t iona l ,  i t  i s  

no t  the  norm.   I t  is  ce r ta in ly  no t  the  way tha t  peop le  who 20 

a re  dep loyed  in  var ious pos i t ions a re ,  you  know,  

ins t ructed  to  act ,  i t  ce r ta in ly  is  no t ,  and  i f  tha t  is  t rue ,  I  

f ind  i t  a  b i t  su rp r is ing  bu t  I  wou ld  no t  expect  tha t  we  wou ld  

in  any way,  shape o r  fo rm be ,  you  know,  tha t  d i rect i ve  to  

peop le  tha t  we  have  dep loyed .    
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Our  de fau l t  posi t ion  wou ld  a lways be  we have  

dep loyed  you  and  we want  you  to  use  your  –  p rec ise ly  the  

ta len t  tha t  we  recogn ized  in  you  to  dea l  wi th  these  mat te rs  

and  to  dea l  wi th  them as best  as you  can  to  execu te  the 

task you  have  a t  hand  and  tha t  is  ce r ta in ly  what  I  have  

used  as an  approach  fo r  peop le  who have  been dep loyed .  

ADV SONI  SC:    I s  i t  now on ly  tha t  you  a re  becoming 

aware  o f  th is  meet ing be tween the Pres iden t  and  Mr.  

Mo le fe  and  Min is te r  Pe te rs?  

PRESIDENT RAMAPHOSA:    Yes .  10 

ADV SONI  SC:    Now obv ious ly  you  cannot  answer  fo r  i t  

and  Mr.  Zuma has no  counse l ,  we  do  no t  know what  h is  

vers ion  is  bu t  one  o f  the  th ings tha t  Mr.  Mo le fe  sa id  was,  

he  f inds i t  s t range tha t  a  Pres iden t  who had  so  many 

respons ib i l i t ies  wou ld  want  to  in te r fe re  –  and  tha t  is  the  

word  he  used  –  in  the  a ffa i rs  o f  the  board  espec ia l ly  in  

mat te rs  tha t  a re  wi th in  i t s  purv iew.   In  o ther  words,  to  

appo in t ,  because tha t  is  what  the  board  char te r  requ i red 

and  I  take  i t  as  a  genera l  p ropos i t ion  you  wou ld  agree  wi th  

tha t .  20 

PRESIDENT RAMAPHOSA:    Yes ,  as  a  genera l  p ropos i t ion  

tha t  shou ld  be  the  case  and  s im i la r ly,  i t  i s  when you  have  

appo in ted  a  person  to  cha i r  a  board  you  expect  them to  be 

robust  in  dea l ing  wi th  the  cha l lenges tha t  they have  to  

dea l  wi th  and  no t  th row up  the i r  hands in  the  a i r  and  say I  
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do  no t  have  suppor t  when a l l  the  ins t ruments  a re  in  the i r  

hands f rom,  you know,  board  char te r  to  Memorandum o f  

Incorpora t ion ,  to  the  Compan ies Act ,  to  –  you  know,  a l l  the  

po l ic ies  in  the  company and  every th ing  e lse ,  tha t  i s  where 

I  f ind  i t  a  b i t  s t range and  I  have  used  the  word  

d is ingenuous that ,  you  know,  Mr.  Mo le fe  wou ld  seem to  be 

suggest ing  tha t  he  was he lp less  and  there fo re  needed the 

suppor t  o f ,  you  know,  h igher  body when,  as you  put  to  the 

p ropos i t ion  to  me,  tha t  he wondered  why a  Pres iden t  

wou ld  bo ther  about  the  l i t t le  th ings tha t  a re  happen ing  in  a  10 

board ,  so  tha t  is  my …[ in te rvenes]  

CHAIRPERSON :    We l l ,  maybe we shou ld  a lso  pu t  th is  

be fo re  you ,  Mr.  Pres iden t ,  and  because  maybe tha t  m igh t  

be  par t  o f  the  reason why Mr.  Mo le fe  he needed the 

suppor t  o f  the  ANC leadersh ip .  

Mr.  Montana  gave  ev idence  here  and  a t  some 

stage ,  i f  I  reca l l  co r rect ly  and  once  aga in  Mr.  Son i  wi l l  

co r rect  me i f  my  reco l lec t ion  i s  wrong ,  sa id  someth ing  to  

the  e ffect  tha t  there  were  cer ta in  ANC peop le  who wanted 

to  ge t  some bus iness f rom PRASA,  as  I  unders tood  i t ,  no t  20 

in  a  p roper  way,  you  know?  And he  sa id  he  res is ted  them. 

He sa id  he  res is ted  the  Guptas and  he  res is ted  ANC 

peop le  who wanted  to  ge t  some bus iness f rom PRASA 

improper ly.    

So  I  am just  ment ion ing  tha t  to  say there  was tha t  
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pa r t  o f  the  ev idence  as we l l  and  I  do  no t  know whether  

tha t  m igh t  have  been par t  o f  the reason why  Mr.  Mo le fe  

migh t  have  fe l t  look,  maybe we need –  I  need  the  ANC 

leadersh ip  to  g ive  me suppor t .   So  I  ment ion  –  I  do  not  

th ink he  may have  sa id  tha t  h imse l f ,  bu t  I  thought  I  shou ld  

jus t  en l igh ten  you  tha t  there  was tha t  e lement  as we l l .  

PRESIDENT RAMAPHOSA:    Ja .   We l l ,  i t  i s  in te rest ing 

tha t  Mr.  Montana  wou ld  have  sa id  tha t  because  in  the  end 

tha t  is  how a  CEO shou ld  act  and  say  th is  i s  ou ts ide  o f  the 

cor rect  p rocesses and  I  cannot  act  un lawfu l ly  o r  ou ts ide  o f  10 

the  parameters  o f  the  PFMA or  whatever.   So  i t  is  too l  tha t  

he  has.  

CHAIRPERSON :    Mr .  Son i?  

ADV SONI  SC :    As you  p lease ,  Cha i rperson .   I  am just  

go ing  to  dea l  wi th  one  o ther  par t  re la t ing  to  Mr .  Popo 

Mo le fe ’s  communica t ion  wi th  you  because  I  do want  to  

come back to  the  issue  you  have  ra ised  about ,  tha t  you 

have  go t  to  s tand  up i f  you  a re  the  Cha i rperson ,  you  have 

taken  those  respons ib i l i t ies ,  you  have  to  have  the  courage 

to  exerc ise  the  powers tha t  you  have  g iven  by leg is la t ion .   20 

I  want  to  come back to  tha t  in  a  moment  bu t  I  jus t  want  to  

ask you  th is ,  though.   Mr .  Mo le fe  says tha t  a f te r  h is  te rm 

o f  o f f ice  ended and  i t  was no t  p leasant ,  we  wi l l  go  th rough 

tha t  in  a  few minu tes,  bu t  he  says he  wro te  to  you  and 

iden t i f ied  cr i t ica l  [ indist inct ]  to  you  in  your  capac i t y  as 
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Deputy  Pres iden t  and  iden t i f ied  cr i t ica l  i ssues and  asked  

you  to  ge t  PRASA back on  t rack  because  i t  had  become 

dysfunct iona l .   I s  tha t  co r rect  tha t  he  d id  wr i te  to  you  a t  

the  end  o f  h is  term.  Now he  is  no t  ask ing  fo r  ass is tance  

bu t  say ing  here p lease ,  ge t  th is  o rgan iza t ion  back on  

t rack.  

PRESIDENT RAMAPHOSA :    I  seem to  reca l l  –  I  do  no t  

immed ia te ly  reca l l  tha t  le t te r  bu t  I  do  reca l l ,  yes,  h is  

op in ion  in  tha t  regard ,  yes.  

CHAIRPERSON :    Mr .  Pres iden t ,  i f  you  cou ld  jus t  repea t  10 

tha t  answer ,  your  vo ice  was too  so f t .  

PRESIDENT RAMAPHOSA:    Yes,  no ,  no ,  I  apo log ise  fo r  

tha t ,  Cha i rperson .   I  say  I  do  reca l l  –  I  do  no t  immedia te l y  

reca l l  the  ac tua l  le t te r  bu t  I  do  reca l l  tha t  t ype o f  approach  

f rom h im to  ge t ,  you know,  PRASA s t ra igh tened out ,  yes .  

ADV SONI  SC:    I  ra ise  tha t  i ssue spec i f i ca l l y  because  

what  i t  shows is  tha t  no tw i ths tand ing  tha t  Mr.  Mo le fe  in  a  

sense was –  and I  w i l l  te l l  you  why  I  say  th is  in  a  moment ,  

he  and h is  board  were  c leaned out ,  tha t  –  and t rea ted  

bad ly,  he  says,  t ha t  even a f te r  a l l  o f  tha t ,  the  wants  th is  20 

organ iza t ion  to  succeed,  i t  –  wha tever  e lse ,  i t  must  say  

someth ing  abou t  Mr.  Mo le fe  as  a  person and h i s  

commi tment  to  the  count ry  and to  o rgan iza t ions in  respect  

o f  wh ich  he  has been g iven cer ta in  respons ib i l i t i es .   You 

accept  tha t?  
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PRESIDENT RAMAPHOSA:    Wel l ,  w i thout  any  doubt  I  

accept  Mr.  Popo Mole fe ’s  c redent ia ls  in  th is  regard ,  he  is  

an  ou ts tand ing  and s t ra igh t fo rward  person and tha t  I  why I  

am a  b i t  taken aback by  h is  fee l ing  he lp less  because he is  

qu i te  s t rong,  he  i s  qu i te  fo r th r igh t  and where  he has taken  

ac t ion  he  has  been ve ry,  very  successfu l  in  h is  

fo r th r igh tness w i thout  even ask ing  fo r  he lp .   He goes  

ahead and puts  cer ta in  th ings in  mot ion  regard less  o f  the  

consequences.   So h is  approach  then on th i s  tha t  he  

needed suppor t  i s  a  b i t  surpr is ing  to  me.  10 

CHAIRPERSON :    Wel l ,  maybe …[ in tervenes]  

PRESIDENT RAMAPHOSA:    Bu t  –  and I  am sor ry  tha t  I  am 

spend ing  qu i te  a  lo t  o f  t ime d iscuss ing ,  you know,  the  

credent ia ls  o f  my comrade,  he  i s  a  very  good f r i end and  

comrade.  

CHAIRPERSON :    No,  we l l  I  must  say  th is  and Mr.  Son i  

may have a  d i f fe ren t  impress ion .   I  d id  no t  unders tand h im 

to  be  say ing  he  was he lp less .  

PRESIDENT RAMAPHOSA:    Okay.  

CHAIRPERSON :    I  unders tood h im to  be  say ing  I  cou ld  do  20 

cer ta in  th ings bu t  I  wou ld  be  more  e f fec t i ve  i f  I  had suppor t  

o r  I  had a  cer ta in  env i ronment ,  I  am not  su re ,  bu t  I  d id  no t  

ge t  the  impress ion  he  was say ing  he  was he lp less .  

PRESIDENT RAMAPHOSA:    A l r igh t .  

CHAIRPERSON :    And we know he tes t i f ied  tha t  one,  h is  
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boa rd  la id  –  went  to  the  Hawks and la id  c r im ina l  compla in t s  

aga ins t  those who were  a l leged  to  have done wrong a t  

PRASA.  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    H is  board  even went  to  the  H igh  Cour t  to  

fo rce  the  Hawks to  do  the i r  job  when  they were  no t  –  they  

seemed not  to  be  do ing  anyth ing  about  those compla in t s .   

So he cer ta in ly  –  you know,  they  cer ta in ly  seemed to  t ry  

and do cer ta in  th ings.   So I  thought  I  wou ld  jus t  a t  leas t  

ment ion  my own impress ion  tha t  I  d id  no t  th ink  he  was  10 

say ing  he  was he lp less .  

ADV SONI  SC:    No,  he  ce r ta in ly  d id  and I  jus t  want  to  pu t  

th is ,  Mr.  P res ident ,  tha t  to  the  best  o f  my knowledge,  he  is  

–  and tha t  i s  why the  invest iga t ion  in to  PRASA is  so  

in t r igu ing  bu t  a lso  so  f rus t ra t ing ,  tha t  he  is  the  on ly  

Cha i rperson who  h imse l f  b rought  app l i ca t ions to  se t  as ide  

mega cont rac ts ,  he  se t  as ide  the  Swi fambo cont rac t  o f  

R3,5  b i l l i on  and then he in i t ia ted  the  process to  se t  as ide  

the  S iyangena cont rac ts  fo r  R2,8  b i l l i on  and you w i l l  read  

in  the  ev idence tha t  he  gave,  he  s topped two cont rac ts  20 

together  to ta l ing  R4 b i l l i on  jus t  as  about  the  t ime he took 

o f f i ce  because there  had not  been proper  p rocesses and  

tha t  was shown.   So you are  qu i te  r igh t ,  Mr.  P res ident ,  and  

I  th ink  Mr.  Mo le fe  deserves tha t  c red i t  a t  leas t .   He had the  

courage to  save the  taxpayers  as  much money as  he  cou ld .  
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PRESIDENT RAMAPHOSA:    Wel l ,  in  conf i rm ing what  the  

ev idence leader  has sa id ,  what  I  know o f  Mr.  Mo le fe ,  Popo  

Mole fe ,  the  ac t ions,  he  deserves no th ing  bu t  p ra ise  

because he rea l l y  ac ted  so  cor rec t l y  and proper ly.   In  the  

in te res t  o f  the  s ta te  and our  na t ion  and so  fo rg i ve  me,  I  

was react ing  more  to  what  I  thought  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .  

PRESIDENT RAMAPHOSA:   Was be ing  put  fo rward  as  h im  

be ing  f i l l i ng  or  h im fee l ing  a  l i t t le  b i t  he lp less ,  and he by  

no  means a  he lp less  type o f  person.   I  was to ld  t ha t  you 10 

know,  the  ev idence leaders  are  the  bomb squad.   He is  

more  than a  bomb squad.   

ADV VAS SONI  SC:   We do opera te  under  the  law.   Mr  

Pres ident ,  I  and I  say  th is  pure l y  fo r  your  own ins igh t  in to  

s ta te  captu re .   The documents  you have been g iven re f lec t  

some o f  what  Mr  Mole fe  sa id .   There  is  one passage tha t  I  

th ink  a l l  o f  us  can benef i t  f rom and th is ,  I  am go ing  to  read  

i t  to  you.   

 I t  appears  a t  page 539,  593 to  594  but  you need not  

go  there .   I  w i l l  j us t  read i t  to  you.   He says:  20 

  “For  s ta te  captu re  to  succeed sys tems in  

o rgan isa t ions must  be  broken,  must  be  

weakened and good peop le  removed f rom 

pos i t ions  and subst i tu ted  by  peop le  who are  

compl ian t  and wou ld  car ry  ou t  the  agenda o f  
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those whose ob jec t i ve  i s  the  loo t ing  o f  the  

pub l i c  purse .   That  i s  the  reason th is  board  

wh ich  t r ied  to  s top  tha t  loo t ing  had to  be  

ver i f ied  and removed. ”  

 Th is  i s  what  he  says.   I  am go ing  to  ge t  to  the  

ver i f i ca t ion .   He i s  no t  suggest ing  the  leadersh ip  i t se l f ,  bu t  

I  w i l l  ge t  to  tha t ,  bu t  you w i l l  f ind  tha t  a t  page 593  to  594  

and I  f ind  tha t  qu i te  a  pro found ins igh t  in to  how i t  came 

about  tha t  s ta te  capture  cer ta in l y  a t  PRASA succeeded.   

 But  he  a lso  makes on page 545 Mr  Pres ident ,  the  10 

fo l low ing po in t .   He says:  

 “He was in  a  pos i t ion  to  speak out ,  bu t  many  

peop le  are  no t ,  because many  are  young.   

They buy a  home,  they pay a  huge bond,  they 

buy cars  and send the i r  ch i ld ren  to  p r i va te  

schoo l .   In  o rder  to  main ta in  th is  l i fes ty le  they 

are  requ i red  to  p lease those in  pos i t ions  o f  

in f luence and dec is ion  mak ing ,  e i ther  in  SOE’s  

or  the  pa r t . ”  

 And these are  the  warn ings he  is  g iv ing  about  how 20 

i t  came about  tha t  s ta te  capture  succeeds or  succeeded  

cer ta in ly  a t  PRASA.   I  jus t  ra ise  tha t  to  say tha t  he  has  

used h i s  exper ience to  g ive  us  the  w isdom of  how to  avo id  

these p i t fa l l s  in  the  fu tu re .   

 Now I  am not  go ing  to  go  in to  th is ,  bu t  Cha i rperson  
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you  w i l l  reca l l  when Mr  Mole fe  gave ev idence a t  pages 594  

to  595 you ra i sed  a  number  o f  quest ions about  the  why the  

[ ind is t inc t ]  d id  no t  do  more .   I  admi t  tha t  the  Pres ident  has 

g iven h i s  thought  to  tha t ,  whether  i t  i s  a  fu l l  answer  i s  a  

d i f fe ren t  i ssue.    

 But  what  I  want  to  do  next  Mr  Pres ident ,  because I  

have l im i ted  t ime  and I  need to  f in ish  i n  a  l i t t le  wh i le ,  so  

my learned f r iend  Mr  Myburgh can cont inue.   I  want  to  tu rn  

to  the  second ca tegory  o f  en t i t ies  tha t  Mr  Mole fe  re fer red  

to ,  namely  those who appeared s ide  w i th  the  capt ives .   10 

 Now in  th is  regard ,  Mr  Pres ident  and aga in  th is  i s  

the  p ic tu re  tha t  he  pa in ted  w i th  obv ious ly  w i th  e f fec t  the  

ins igh t  he  has g i ven us .   He dea ls  w i th  how h is  board  was  

t rea ted  by  the  ANC members  o f  the  Por t  Fo l io  Commi t tee  

on  t ranspor t .   

 Now I  am go ing  . . .  there  i s  a  bund le  wh ich  I  w i l l  

re fe r  you to ,  bu t  I  am go ing  to  jus t  summar ise  what  

happened the re ,  bu t  be fo re  I  do  tha t ,  I  want  to  po in t  ou t  to  

you tha t  the  ver i f i ca t ion  by  the  por t fo l io  commi t tee  

members  in  par l i ament  came about  a t  the  end o f  August  20 

2016 as  the  meet ing  s ta r ts  on  the  31 s t  o f  August  and goes 

on unt i l  March  2017.   

 But  what  happened on the  25 t h  o f  August  2016  

appears  to  be  the  ca ta lys t  fo r  th is  change in  the  a t t i tude o f  

the  po r t fo l io  commi t tee  to  Mr  Mole fe .   You might  reca l l ,  I  
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sa id  to  you tha t  a t  the  2015 meet ing ,  i t  wou ld  be  par t  6  o r  

w i th  the  leadersh ip  Mr  Mole fe  ra ised the  quest ion  o f  th is  

[ ind is t inc t ] .  

 Now in  h is  rep l y ing  a f f idav i t  in  the  H igh  Cour t  in  

tha t  mat te r,  Mr  Mole fe  se t  ou t  in  fu l l  how he came to  know 

about  the  79  mi l l ion  rand.   P roduced the  documents .   In  

e f fec t  Mr  Pres ident ,  th is  i s  what  he  sa id .   He sa id  tha t  

somebody a t  PRASA had been approached by  Mr  Oswald  

Mashaba who was the  Cha i rman  o f  Swi fambo wh ich  was  

the  w inn ing  b idder,  and Mr  Mashaba sa id  he  wanted to  10 

meet  Mr  Mole fe .   

 I t  i s  a l l  se t  ou t  in  Mr  Mole fe ’s  a f f idav i t .   He says  

tha t  Mr  Mashaba sa id  to  h im tha t  I  was approached by  a  Mr  

McKenz ie  Mabunda,  the  c lose  assoc ia te  o f  Mr  Mon tana to  

b id  fo r  th is  cont rac t  fo r  locomot i ves .   I  b id ,  I  won the  

cont rac t .   

 I t  was a  cont rac t  fo r  lease but  i t  became a  cont rac t  

to  buy.   I t  came wi th  3 .5  m i l l ion  rand overn igh t  as  i t  were ,  

and a f te r  I  won the  cont rac t  I  was  approached by  Ms Mar ia  

Gomez who i s  an  Ango lan  woman who purpor ts  to  be  a  20 

fundra iser.  

 I  was to ld  to  pay mon ies  in to  d i f fe ren t  accounts .   

Some assoc ia ted  w i th  Ms Gomez and o thers  assoc ia ted  

w i th  o ther  peop le ,  wh ich  I  was to ld  by  he r  pa id  th i s  money 

to .   A to ta l  o f  79  m i l l ion  rand was pa id .   I  was to ld  tha t  
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money wou ld  be  go ing  to  the  ANC.  

 I  cannot  te l l  you  whether  i t  went  to  the  ANC,  bu t  

th is  i s  how i t  happened.   Now par t  o f  tha t  was what  a  H igh  

Cour t  found prob lemat ic  about  the  Swi fambo cont rac t  and i t  

se t  i t  as ide .   When Mr  Mole fe ’s  a f f idav i t  was f i led  in  cou r t  

in  the  Swi fambo mat te r,  no t  surpr i s ing l y  the  press  made . . .  

i t  made head l ines .   

 Now tha t  a f f idav i t  was f i led  o r  i s  da ted  the  25 t h  o f  

August  2016.   The por t fo l io  commi t tee  meets  on  the  31s t  o f  

August  and a l l  the  meet ings a re  in  your  pack Mr  Pres ident ,  10 

I  am not  go ing  to  go  th rough i t  bu t  you can accep t  tha t  I  

am go ing  to  summar i se  what  happened thereaf te r.    

 A t  the  meet ing  o f  the  31s t ,  I  am not  go ing  to  name 

the  persons,  bu t  I  spec i f i ca l l y  ask  you to  look  a t  tha t  

because there  are  some concerns  tha t  I  w i l l  ra ise  w i th  you 

in  a  moment .   In  tha t  . . .  in  tha t  pack you w i l l  f ind  tha t  on  

the  31 s t ,  one o f  the  i tems ra i sed is  tha t  PRASA needs  

about  25  execut ives ,  bu t  i t  has  in  the  reason  o f  60  

execut ives .   

PRESIDENT RAMAPHOSA:   S ix  ze ro?  20 

ADV VAS SONI  SC:   S ix  zero .   I f  my f igures  are  co r rec t  bu t  

i t  i s  about  tha t .   No,  in  fac t  le t  me g ive  you the  f igures  

cor rec t l y.   You w i l l  f ind  tha t  a t  page 642 Mr  Pres ident  o f  

tha t  bund le .   I t  needs 20 execut ives ,  i t  had 65 execut ives .   

Th is  i s  now put  fo rward  to  the  por t fo l io  commi t tee  on  tha t  
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day  by  the  ac t ing  CEO.   

 Now I  wou ld  have thought  and I  know I  am not  an  

execut ive ,  bu t  I  wou ld  have thought  tha t  somebody  

concerned w i th  governance as  the  por t fo l io  commi t tee  

shou ld  have been,  tha t  tha t  i s  scanda lous.   A scanda lous  

waste  o f  pub l i c  funds.    

 You are  pay ing  45  peop le  who ought  no t  to  be  in  

those pos i t ions  and Mr  Pres ident ,  some o f  them earn  a  lo t  

more  than you do .   I  can  say tha t  fo r  a  fac t  because  I  have  

seen the  f igures .   Now I  am mere ly  say ing  tha t  I  wou ld  10 

have thought  as  a  member  o f  the  por t fo l io  commi t tee ,  tha t  

i s  what  I  wou ld  concent ra te  on .   

 An ANC member  re fers  to  th is  80  m i l l ion  rand,  

angry  w i th  Mr  Mo le fe  fo r  ra is ing  i t .   Mr  Mole fe  says can we  

d iscuss th i s  in  commi t tee  because i t  i s  sub j ud i ce .   That  i s  

no t  my prob lem.   These th ings  need to  be  a i red ,  bu t  

ins tead o f  concent ra t ing  on  the  fac t  tha t  there  was  

cor rup t ion ,  a  new l ine  o f  a t tack  is  taken tha t  Mr  Mole fe  had  

appo in ted  a  f i rm o f  a t to rneys in  te rms o f  a  d i rec t i ve  g iven 

by  the  pub l i c  p ro tec tor  Mr  Pres ident ,  and a t  tha t  s tage i t  20 

had cost  93  m i l l ion .  

 That  became the  focus o f  the  team.   Now 

thereaf te r,  a  fu r ther  a im . . .  sor ry.   One o f  the  peop le  who 

par t i c i pa ted  says  th is  was the  ANC’s  tac t i c  o f  de f lec t ing  

a t ten t ion  f rom cor rup t ion  and e f fec t i ve ly  what  was be ing  
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done when one looks a t  what  happened in  the  por t fo l io  

commi t tee  meet ings,  f rom the  31 s t  o f  August  to  the  t ime Mr  

Mole fe ’s  board  was d ismissed,  ignomin ious l y  a t  the 

por t fo l io  commi t tee  by  the  m in is te r  on  the  8 t h  o f  March,  

they sub jec ted  to  th is  ver i f i ca t ion .   

 Now i t  i s  tha t  wh ich  Mr  Mole fe  i s  rea l l y  

compla in ing ,  he  is  no t  compla in ing  ye t  about  tha t  on  the  

15 t h  o f  . . .  in  August  2015.   But  I  am mere ly  say ing  tha t  tha t  

i s  what  he  car r i es .   That  i s ,  those are  the  scars  tha t  he  

car r ies  w i th  h im.  10 

  That  he  gave to  b r ing  co r rup t ion  to  the  pub l i c  fo re .   

That  i s  the  pr ice ,  and so  the  po in t  I  want  to  make Mr  

Pres ident ,  i s  and a l l  o f  the  peop le  invo lved who were  

ta rge t ing  Mr  Mole fe  and h is  board ,  and I  have got  to  say to  

you Mr  Pres ident ,  i t  makes pa in fu l  read ing ,  bu t  I  wou ld  l i ke  

you to  read i t  and ins tead o f  ta rge t ing  co r rup t ion ,  he  

exposes i t .   

 I t  does not  re f lec t  we l l  on  the  ANC Mr  Pres ident  

and I  say  tha t .   Now tha t  i s  no t  the  concern  I  have.   

Remember,  I  am ta lk ing  about  two ca tegor ies .   The f i rs t  20 

was those fo r  example  pa r t  6 ,  then these a re  the  persons 

and e f fec t i ve ly  Mr  Pres ident ,  th is  i s  what  happened.   

 A c l imate  was c rea ted w i th  the  d ismissa l  o f  Mr  

Mole fe ’s  board  pub l ic ly.   The min i s te r  sends a  le t te r  to  the 

por t fo l io  commi t tee  and the  po r t fo l io  commi t tee  g lee fu l l y  
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announces the  d i smissa l  o f  the  board  th ree  months  be fore .   

 Now what  can be  more  embarrass ing  fo r  somebody  

l i ke  Mr  Mole fe?   Wel l ,  as  you have  po in ted  out  Mr  Mole fe  i s  

a  f igh ter.   He fought  i t  and he won,  bu t  i t  was a  v ic to ry  

because as  he  po in ts  ou t ,  thereaf te r  h is  board  was made  

dysfunct iona l ,  peop le  were  o f fe red  o the r  pos i t ions .   Some 

o f  them took them,  some o f  them d id  no t ,  bu t  he  d id  no t  

have a  board  to  f in ish  h is  o f f i ce  w i th  the  g lo ry  tha t  he  

deserves,  because Mr  Pres ident  I  have got  to  say to  you.   

 I  have looked a t  every th ing  i n  PRASA.   He is  the  10 

on ly  leader  in  PRASA,  took on  cor rup t ion  head on and 

seeming ly  pa id  the  pr ice  fo r  tha t .   I t  i s  no t  a  good 

re f lec t ion  on  good governance in  our  count ry,  and how 

good governance cou ld  be .   

 Now I  want  to  then dea l  w i th  . . . [ in te rvenes]   

CHAIRPERSON:   I  th ink  Mr  Pres ident  wants  to  comment .   

ADV VAS SONI  SC:   Sor ry.  

CHAIRPERSON:   You know,  you have sa id  qu i te  a  lo t  and 

he has been qu i te .   I  th ink  i t  i s  fa i r  to  le t  h im say  

someth ing  i f  he  w ishes to .   20 

PRESIDENT RAMAPHOSA:   No,  jus t  you know maybe a  

sentence or  two.   Just  in  re f lec t ing  on  what  Mr  Son i  has  

sa id .   What  I  wou ld  say i s  tha t  we have come f rom a  da rk  

p lace  and I  myse l f  as  the  Pres ident  o f  the  ANC has sa id  

here  in  th is  fo rum tha t  there  were  lapses and there  were  



11 AUGUST 2021 – DAY 427 
 

Page 159 of 186 
 

e r ro rs  tha t  were  commi t ted .   

 But  we have drawn a  l ine  and  I  w i l l  keep on  

repeat ing  tha t  we have drawn a  l ine  because th is  i s  meant  

w i th  a  g reat  dea l  o f  commi tment  tha t  the  wrongs  o f  the 

past  a re  be ing  cor rec ted  and we  w i l l  con t inue to  do  so .   

Somet imes we w i l l  make mis takes,  bu t  we w i l l  a lways t ry  to  

do  the  best  th ing  tha t  we can to  move fo rward  w i th  the  

cor rec t  ways o f  work ing  tha t  we  shou ld  and tha t  we are  

expected to  have.   

CHAIRPERSON:   You do not  need to  react  to  what  I  am 10 

go ing  to  say Mr  Pres ident ,  bu t  i f  you  choose to  i t  i s  f ine ,  

because I  th ink  what  you have sa id  may cover  i t .   You w i l l  

app rec ia te  o f  cou rse  f rom what  Mr  Son i  has . . .  the  p ic tu re  

tha t  he  has drawn in  re la t ion  to  Mr  Mole fe  and h i s  board  

what  they were  t ry ing  to  do .   

 You w i l l  apprec ia te  tha t  the  p ic tu re  tha t  emerges,  

i s  tha t  o f  a  board  and i t s  Cha i rperson who approaches  

the i r  m in is te r  fo r  the  job  to  be  done tha t  they need to  do ,  

ask  fo r  example  fo r  a  permanency or  to  be  appo in ted .   The  

min is te r  does not  do  tha t .   20 

 He approaches the  top  s ix .   On h is  vers ion  the re  i s  

no  suppor t  g iven.   I  know you have g iven your  vers ion  Mr  

Pres ident .  

PRESIDENT RAMAPHOSA:   Ja .   

CHAIRPERSON:   Bu t  on  h is  vers ion  he  goes  to  the 
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por t fo l io  commi t tee  in  pa r l iament  respons ib le  fo r  PRASA.  

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   And he t r ies  to  ge t  suppor t ,  ins tead tha t  

i s  a lso  no t  g iven .   So I  am say ing  you may have . . .  you  

have a l ready dea l t  w i th  i t ,  I  am not  ask ing  you to  comment ,  

bu t  i f  you  want  i t  i s  f ine ,  bu t  tha t  i s  the  p i c tu re  tha t  seems 

to  be  made.   

PRESIDENT RAMAPHOSA:   I  have  dea l t  w i th  i t .   

CHAIRPERSON:   Ja ,  thank you.   Mr  Son i?  

ADV VAS SONI  SC:   As  you p lease Cha i rperson.   Jus t  10 

aga in  to  comple te  the  p ic tu re  and  aga in  in  fa i rness to  Mr  

Mole fe  tha t  he  d id  wr i te  you  the  Cha i rperson o f  the 

por t fo l io  commi t tee  ask ing  fo r  an  aud ience,  d id  no t  ge t  any 

response.    

 He wro te  to  the  speaker  o f  par l iament ,  d id  no t  ge t  

a  response e i the r.   He repor ted  these mat te rs  hav ing  won  

on cour t .   He repor ted  these mat te rs  to  the  Hawks.   Hav ing  

got  no  response f rom them,  he  asked tha t  they invest iga te  

and they s ta r ted  a l l  sor ts  o f  s ta l l ing  tac t i cs .   

 He took them to  cour t  and in  cour t  they ra i sed  20 

techn ica l  i ssues and the  judge was qu i te  sca ld ing  tha t  the  

po l i ce  shou ld  in  the  face  o f  the  sea o f  cor rup t ion ,  adopt  

such an approach .   So aga in  when one looks a t  PRASA one  

owes a  great  dea l  to  Mr  Mole fe .   

 I  know he has h i s  [ ind is t inc t ]  bu t  one needs to  say  
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tha t  those who loo ted  w i l l  hopefu l l y  be  b rought  to  jus t i ce .  

PRESIDENT RAMAPHOSA:   Yes.   

ADV VAS SONI  SC:   Because he  has exposed tha t  war.   I  

now want  to  dea l  Mr  Pres ident ,  w i th  the  issue o f  the  non-

appo in tment  o f  the  board  and the  CEO.   Now in  your  pack 

you w i l l  see  tha t  there  i s  a  passage f rom the  . . .  an  a f f idav i t  

by  the  la te  Mr  Mkweto  where  he  says tha t  he  brough t  these  

mat te rs  to  the  a t ten t ion  o f  the  m in is te r  and the  min is te r  

says tha t  they were  a l so  brought  to  the  a t ten t ion  o f  

[ ind is t inc t ]  about  the  ins tab i l i t y  tha t  the  fa i lu re  to  appo in t  a  10 

board  and a  CEO dur ing  th i s  en t i re  per iod  was crea t ing ,  

and as  Mr  Mkweto  says,  he  says i t  has  cont r ibu ted  to  the  

co l lapse o f  the  cont ro l  env i ronment  o f  . . .  a t  PRASA,  and  

the  Cha i rperson  has ra ised w i th  you the  amount  o f  

i r regu lar  expend i tu re .   

 I t  went  f rom 0 .1  b i l l i on  rand in  2013,  14  to  24 .2  

b i l l i on  rand in  2017.   I t  i s  a l l  there  in  the  pack.   Now is  

there  a  reason Mr  Pres ident  tha t  you are  aware  o f ,  why  

there  was a  fa i lu re  to  appo in t?  

CHAIRPERSON:   Maybe jus t  repeat  tha t  quest ion  Mr  Son i ,  20 

your  vo ice  goes down.   

ADV VAS SONI  SC:   I  apo log ise .   

CHAIRPERSON:   Ja ,  i s  there  a  reason,  then . . . [ in tervenes]   

ADV VAS SONI  SC:   Why there  was a  fa i lu re  to  appo in t  

over  a l l  these years .   
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CHAIRPERSON:   Ja ,  okay.   

PRESIDENT RAMAPHOSA:   I  guess the  reason wou ld  be  

the  m in is te r  no t  execut ing  a  task  because the  m in is te r  i s  

the  one who is  supposed to  ac t i ve l y  seek to  ensure  tha t  

the  board  o f  the  en t i t ies  tha t  they are  respons ib le  f o r,  have 

proper  governance,  have boards appo in ted  w i th in  the  

var ious t ime f rames,  CEO’s  and a l l  tha t .   

 I  am surp r ised to  hear  tha t  the  m in is te r  says tha t  i t  

was ra i sed in  cab ine t  bu t  i t  i s  the  m in is te r  who comes to  

cab ine t  to  d iscuss these mat te rs .   To  propose  these  10 

mat te rs  and who as  we heard  ear l i e r,  wou ld  even go to  the  

dep loyment  commi t tee  and have names p roposed.   

 Even have those d iscussed even say w i th  the  

Pres ident .   The min is te r  must  take  ac t ive ,  an  ac t ive  ro le  i n  

a l l  th is  themse lves,  and i f  there  i s  a  lapse a t  the 

m in is te r i a l  leve l ,  then yes you  w i l l  f ind  th is  t ype o f  

p rob lem,  because even i f  they  go  to  cab ine t  and they are  

sent  back,  they must  pers is t  coming back and coming back 

and not  s i t  back and jus t  le t  th ings go  to  p ieces.   

 I t  shou ld  no t  be .   I t  cer ta in ly  shou ld  no t  be .   20 

CHAIRPERSON:   Wel l ,  a  m in is te r  i s  under  the  superv i s ion  

o f  the  Pres iden t  a t  leas t .   I  do  no t  know whether  

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   The min i s te r  i s  a l so  under  the  
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superv i s ion  o f  the  cab ine t  bu t  cer ta in ly  the  Pres ident .   So 

i f  the  m in is te r  fa i l ed  to  do  her  job ,  then the  pres iden t  ought  

to  p ick  tha t  up .   

PRESIDENT RAMAPHOSA:   Indeed.   

CHAIRPERSON:   Because the  Pres ident  i s  supposed to  be 

in te res ted  i n  regu la r  repor ts  on  the  por t fo l io  o f  eve ry  

m in is te r  to  see what  the  p rob lems are ,  what  i s  be ing  done 

to  dea l  w i th  those prob lems and whethe r  those measures  

tha t  a re  be ing  employed to  dea l  w i th  the  prob lems a re  

e f fec t i ve  in  remedy ing  the  prob lems and i f  the  Pres ident  . . .  10 

so  i t  i s  e i ther  a  s i tua t ion  where  the  Pres ident  d id  no t  make 

sure  he  prov ided  proper  superv i s ion  and there fore  made 

sure  he  was aware  o f  a l l  the  cha l lenges and made 

necessary  in te rvent ions or  the  P res ident  maybe was not  

in te res ted ,  bu t  i t  cannot  be  a  mat te r  o f  the  m in is te r  a lone.   

 You know.   A t  leas t  the  Pres ident ,  maybe the  

cab ine t  m ight  be  a  d i f fe ren t  s to ry,  bu t  the  Pres ident  i s  

supposed to  be  in te res ted  in  how every  m in i s te r  i s  

per fo rming the i r  du t ies .    

PRESIDENT RAMAPHOSA:   Abso lu te ly  cor rec t  20 

Cha i rperson.   In  case I  seem to  be  def lec t ing  and not  be ing  

very  [ ind i s t inc t ]  in  accept ing  the  respons ib i l i t y  o f  the i r  

P res ident ,  I  do  no t  want  tha t  impress ion  to  come across.    

 Cer ta in ly  you a re  abso lu te l y  r igh t .   i t  i s  fo r  th is  

reason tha t  I  have sa id  tha t  th rough the  s t ruc ture  tha t  we 
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have now put  in  p lace ,  you w i l l  be  ab le  to  reduce tha t  t ype 

o f  fa i lu re ,  tha t  t ype o f  weakness because on your  

dashboard  th rough the  SOE counc i l  we w i l l  have r igh t  

across  the  board  we w i l l  have proper  l ine  o f  s igh t  o f  what  

i s  happen ing  in  each s ta te  owned enterp r ise  f rom the  

ba lance sheet  management  to  the  income s ta tement  

management ,  to  the  boards how they funct ion  and  to  a lso  

the  opera t iona l  i ssues as  the  repor ts  come th rough.   

 So th rough th i s  new process tha t  we have now 

in t roduced wh ich  w i l l  be  per fec ted  in  a  l i t t le  wh i le ,  we w i l l  10 

be  ab le  to  have tha t  l ine  o f  s igh t .   So we cou ld  say tha t  

you know,  yes the  er ro rs  have occur red  as  I  have admi t ted  

here ,  bu t  the  process we are  go ing  to  have now is  go ing  to  

be  much,  much bet te r  than what  we have got  now.    

CHAIRPERSON:   Now Mr  Pres ident ,  the  s i tua t ion  o f  

PRASA as I  sa id  ear l ie r  on ,  i s  a  spec ia l  one.   Now as I  

unders tand i t ,  what  you have sa id  i s  genera l l y  speak ing  

cab ine t  wou ld  no t  be  aware  o f  what  was happen ing  in  the  

SOE’s  and you must  jus t  te l l  me i f  I  am misrepresent ing  

. . . [ in te rvenes]   20 

PRESIDENT RAMAPHOSA:   Yes.   

CHAIRPERSON:   Your  pos i t ion .   Now wi th  regard  to  

PRASA,  even be fore  I  came in to  th is  Commiss ion ,  I  was  

aware  fo r  qu i te  some t ime tha t  in  the  med ia  the re  were  lo ts  

o f  a l legat ions o f  cor rup t ion  tha t  were  very  o f ten  in  the  
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med ia .    

 Wi l l  members  o f  cab ine t  no t  p ick  th is  up  and say a t  

a  cab ine t  meet ing  these,  there  are  these a l legat ions tha t  

have been go ing  on and on about  th is  SOE.   We shou ld  be  

in te res ted  to  f ind  ou t  what  i s  go ing  on ,  what  shou ld  be  

done.    

 Does the  Pres ident  know about  them,  the  m in is te r  

invo l ved.   Can we be fu l l y  b r ie fed  on  these mat te rs .   Would  

tha t  no t  be  leg i t imate  to  do  on  the  par t  o f  jus t  cab ine t  

m in is te rs ,  even i f  as  a  m in is te r  you were  no t  respons ib le  10 

fo r  tha t  SOE.    

 Of  course  I  am inc lud ing  the  Deputy  Pres ident  as  

we l l  a t  the  t ime.   

PRESIDENT RAMAPHOSA:   I t  wou ld  be ,  you are  

abso lu te l y  cor rec t .   I t  wou ld  be ,  except  tha t  we d id  no t  

have the  we l l ,  le t  me put  i t  th is  way.   We had much more  o f  

a  s i lo  s ty le  o f  work ,  and wh ich  we have changed and a re  

chang ing  an in tegrated sty le  of  work that  we should a l l  have 

l ine of  s ight  o f  what  is  happening and to th is  and we have 

now in t roduced that  fo r  on a  per iod ic  basis  var ious 20 

departments or  Min is t r ies i f  you l ike wi l l  –  wi l l  come to 

cabinet  so that  in  a co l leg iate way they come and present  

everyth ing they are doing which has never  happened.   And 

i f  one gets to  hear  about  the work of  the department  you 

hear  about  i t  when e i ther  the annual  –  the annual  p lan is  
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presented in  Par l iament  or  when there is  someth ing you 

know hor r ib le  that  has happened in  that  department  through 

the media as you have sa id.  

 So you are absolute ly  r ight  what  would have 

happened in  the past  should have been ra ised by o thers in  

cabinet  or  o therwise that  what  is  happening can we d iscuss 

i t .   But  now i t  i s  someth ing that  would happen as a  mat te r  o f  

cause because we have a  much more  in tegrated  way of  

work ing.   As I  sa id in  my in i t ia l  ev idence.   Ja.  

CHAIRPERSON:   Thank you.   Mr Soni .  10 

ADV SONI SC:   Yes.   Mr President  I  am pleased to te l l  you I  

am near ly  f in ished so I  have got  the – about  f ive minutes  

more.  

PRESIDENT RAMAPHOSA:   I  have got  a l l  the t ime.  

ADV SONI SC:   Mr President  just  in  re la t ion to  PRASA and 

as the Chai rperson has just  po inted out  PRASA is  an  

especia l l y  t roubl ing inst i tu te – or  SOE in South  Af r ica 

because many of  our  people re ly  on PRASA for  t ransport  

and i t  is  the poorest  o f  the poor  who suffe r  i f  –  i f  PRASA is  

not  work ing at  fu l l  s team.    And as a count ry we owe i t  20 

especia l l y  to  the  vu lnerable to  get  i t  back on t rack both 

l i tera l l y  and f igurat ive ly.  

 But  can I  conclude what  I  want  to  say about  – or  my 

in teract ion wi th  you about  PRASA by point ing out  the  

fo l lowing.    
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 PRASA presents an in te rest ing i l lust rat ion of  how i t  

is  that  the capture of  an SOE can be successfu l  and I  am 

just  go ing to  i l lust rate four  po ints in  that  regard.  

 F i rs t ly  fo r  a  long t ime i t  was wrapped by scandal  –  

publ i c  scandal  to  the point  where the Publ ic  Protec tor  took 

four  years to  wr i te  a repor t  despi te  a l l  the a l legat ions made 

in  publ i c .  

 A t  the cent re of  i t  was a deployee Mr Montana.   One 

of  the d is turb ing th ings about  Mr Montana and I  know he – 

he has asked for  my recusal  so I  do not  mind saying what  10 

needs to  be sa id though.   

 He has sa id – he  at  the meet ing o f  –  wi th  President  

Zuma that  Mr Molefe refers to  quest ioned how i t  is  that  the 

Molefe board was appointed wi thout  h is  be ing consul ted.   

That  is  how powerfu l  he became.  

 Now I  say th is  and – and you are – you are r ight  to  

smi le  Mr President  and I  know you do i t  because you are  

surpr ised but  the point  is  the board  is  h is  boss and he says,  

con – to  the Pres ident  – consul t  me before you appoint  my 

boss.   Now I  mean that  is  qu i te  f r ightening in  terms of  20 

governance st ructure.   Those are the Frankenste in ’s  that  we 

can create.  

 But  more important ly  Mr President  I  have pointed out  

to  you the Port fo l io  Commit tee,  the  Hawks,  the – the  NDPP 

too is  a  problem.   None of  them have done anyth ing.   And 
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so the reason i t  –  the capture o f  PRASA f lour ished was 

s imply because main ly  by acts of  omiss ion i t  was a l lowed 

to.   The perpet rators were a l lowed to get  away wi th  i t .  

 And what  we have got  to  do Mr Pres ident  is  to  create  

inst i tu t ions as you sa id and I  know i t  is  a  p rocess that  are  

going to  hold people accountable.    

 Now in  addi t ion what  we need are that  when th ings 

are taken to cour t  l ike in  PRASA to R2.6 – R2.8 b i l l ion and 

R3.5 b i l l i on cont racts have been set  as ide.   The cour ts  have 

expressly  sa id those cont racts were cor rupt .  10 

 Now corrupt ion Mr President  you know is  a cr ime.   

The quest ion I  ask is  and we have been asking f rom the 

t ime the PRASA mat ter  came before the commission  why 

are those people not  ar rested?  I  cannot  – I  do not  ask you 

the quest ion I  ask i t  rhetor ica l ly  and th rough you Mr 

President  I  ask those who are in  charge of  those inst i tu t ions  

to  do what  ( inaudib le ) .   Because Mr Chai rman – Mr 

President  un less ser ious at tempts are made to br ing them 

to just i ce our  just ice  system wi l l  be under a dark,  dark c loud 

and that  is  to  put  i t  a t  i ts  ( inaudib le ) .  20 

 Those are my quest ions now.  

CHAIRPERSON:   Thank you.   Wel l  Mr President  le t  me 

make –  maybe i t  is  an  observat ion maybe you w i l l  –  o r  

maybe I  should put  i t  as a quest ion because you have 

yoursel f  conceded that  Mr  Popo Molefe is  chai rperson of  the 
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board of  PRASA he and h is  board d id take qui te  a lo t  –  

qui te  some steps to  t ry  and address problems.  

 Now we know f rom what  you sa id  ear l ier  or  maybe 

even last  t ime I  th ink ear l ier  today that  the  appointment  of  

board members would come to cabinet  as I  understand i t  

and then CEO’s and so on.  

 Now one quest ion  that  ar ises in  my mind is  you have 

a chai rperson of  a  board such as Mr Popo Molefe and h is  

board who seemed to have been doing qui te  a lo t  be ing 

a l lowed to go.   They served one term and go and actual l y  I  10 

th ink Mr Soni  re ferred to  th is  but  he might  not  have 

emphasised i t .   For  a cer ta in  per iod – for  a  number of  

months before the end of  the i r  te rm they could not  form a  

quorum and the Min is te r  who was supposed to make an 

appointment  to  make sure that  the i r  board would  have a 

quorum did not  make one.   So by the t ime they ended the i r  

term they real l y  could not  be effect ive.  

 But  I  know that  in  your  aff idavi t  where you deal  wi th  

SAA for  example we know tha t  Ms Dudu Myeni  was 

chai rperson of  the SAA board – served beyond one term and 20 

I  th ink in  your  aff idavi t  you even say that  the last  t ime she 

got  an  extension you ca l led President  Zuma who was out  o f  

the count ry i f  I  recal l  correct ly  about  the extension and you 

had a d iscussion.  

 Now wi th regard to  Ms Dudu Myeni  the ev idence that  
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I  have heard inc ludes that  a t  some stage dur ing her  f i rs t  

term members of  her  own board had a l l  k inds of  compla ints  

against  her.   They brought  these to  the at tent ion of  the then 

Min is te r  and instead of  act ion being taken against  Ms Dudu 

Myeni  those – those members of  the board were a l lowed to  

go and she cont inued.  

 And of  course there has been a lo t  o f  ev idence about  

chal lenges that  happened at  SAA under her  leadership.   So 

you ask yoursel f  the quest ion,  how – how does th is  happen 

that  a  chai rperson who seems to be doing qui te  wel l  is  just  10 

a l lowed to go but  here is  another  chai rperson agains t  whom 

there are lo ts  of  compla ints about  her  leadership of  the  

board and the  ent i ty  is  in  ser ious t rouble but  she gets her  

term extended.  

PRESIDENT RAMAPHOSA:   Chai rperson I  do not  know 

whether  you want  me to answer tha t .  

CHAIRPERSON:   Wel l  I  assume Mr President  tha t  maybe 

the extensions o f  terms of  chai rpersons and boards a lso 

came to the cabinet  just  l ike the appointments would come 

to the cabinet .   But  – so one looks at  th is  and say,  what  has 20 

happened – what  were the cr i ter ia  for  a  chai rperson’s te rm 

to be extended?  You know.   Did i t  have anyth ing to  do wi th  

per fo rmance or  what  was happening?  You – you … 

PRESIDENT RAMAPHOSA:   I t  be longs to  a chapter  which 

one could say ent i t le  the Anomal ies of  our  Times that  is  
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what  one can say.   Ja.  

CHAIRPERSON:   Okay Mr President .  Thank you Mr  

President .  

PRESIDENT RAMAPHOSA:   Yes.  

CHAIRPERSON:   The other  quest ion I  wanted to  ask Mr 

President  go ing back to  your  answer wi th  regard  to  the  

cabinet  not  be ing aware of  what  was happening at  SOE’s.  

PRESIDENT RAMAPHOSA:   Yes.  

CHAIRPERSON:   Saying that  the  cabinet  was work ing in  

s i los.   My quest ion is  whether  people d id not  want  to  ra ise 10 

the issue for  example wi th  the President  because I  guess 

what  happens in  cabinet  and how cabinet  funct ions is  rea l l y  

largely up  to  the President  to  say,  no th is  way of  work ing is  

not  r ight .   We –  we have no c lue what  i s  happening in  

SOE’s.  I t  should change.  

 Or was the posi t ion that  maybe people fe l t  that  the  

President  – the  then President  wanted i t  that  way and 

therefore they d id  not  want  to  upset  the arrangement .  

PRESIDENT RAMAPHOSA:   Wel l  Chai rperson I  –  I  do not  

th ink i t  is  because the President  wanted i t  that  way.   I  th ink  20 

i t  is  a  system – pardon me – that  just  evolved where people 

kept  to  the i r  lane and just  ran there  and i f  mat ters were 

brought  cabinet  which shed l ight  on what  they were doing  

so be i t  but  there  was never  an opportuni ty  to  have a broad 

and as I  have of ten say a deep d ive in to fu l l y  understanding 
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so  that  in  do ing so  there can be cross-pol l inat ion  of  ideas 

and exper iences and people can make the i r  remarks  – the i r  

suggest ions to  enr ich the whole process and the concerned 

Min is te r  should never  fee l  threatened that  o thers are now 

delv ing in to the i r  work.   They should actual ly  fee l  

empowered that  I  have now exposed what  I  am – what  we 

are doing in  a par t i cu lar  department  SOE to –  to  greater  

minds and you know people who – who can make a 

cont r ibut ion.  

 I t  was a cu l ture that  had evolved.   We changing i t  10 

now.  We saying per iod ica l ly  we want  to  have deep d ives so 

that  a l l  o f  us as  we a l l  bear  responsib i l i t y  not  on ly  the  

President  we a l l  bear  responsib i l i ty  in  what  happens.  

 And I  am hoping  and fu l l y  in  be l ie f  or  be l ieve tha t  

th is  i s  go ing to  change the way we – we govern.   I t  is  a lso 

going to  help us deal  wi th  the  problems that  may be 

inherent  in  a var ious p lace and be able to  get  us  to  a lso 

ra ise a  red  f lag  when cor rupt ion or  some malef i cence is  – i s  

ident i f ied so that  a l l  in  cabinet  wi l l  then a lso fee l  that  we 

are work ing as a team and we work ing together  and nobody 20 

you know keeps to  the i r  lane to  a point  where we do not  

t raverse r ight  across the board.  

 So that  is  the change and the  commission has 

helped to br ing qui te  a lo t  o f  th is  out  in to the open and that  

is  a  g reat  advantage but  a t  the same t ime we are  a l ready 
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beginning to  br ing about  those changes that  the commission  

is  not  –  is  ident i fy ing in  the way o f  wrong th ings that  were 

being done.  

CHAIRPERSON:   Okay.   Thank you.   Thank you Mr Soni .  

ADV SONI SC:   Way to my learned f r iend Mr Myburgh.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Thank you Mr President  thank you.  

CHAIRPERSON:   I  see that  we are at… 

PRESIDENT RAMAPHOSA:   Thank you.  

CHAIRPERSON:   Seventeen,  e ighteen minutes  past  Mr  10 

Myburgh I  guess you wi l l  use whatever  t ime you have and 

then maybe cont inue tomorrow.   Thank you.   They just  

sani t i se there f i rs t .    

ADV MYBURGH SC:   Thank you.  

CHAIRPERSON:   Yes Mr Myburgh.  

ADV MYBURGH SC:   Good af ternoon DCJ and good 

af ternoon President .  

CHAIRPERSON:   Good af te rnoon Mr Myburgh.  

PRESIDENT RAMAPHOSA:   Good af ternoon Mr Myburgh.  

CHAIRPERSON:   Mr Myburgh wi l l  ask you quest ions Mr  20 

President  re la t ing  to  Transnet .  

PRESIDENT RAMAPHOSA:   Indeed.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV MYBURGH SC:   You would probably be happy to  know 
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Mr President  that  I  have got  less quest ions fo r  you than my 

col leagues and there is  noth ing tha t  impl icates you d i rect ly.    

 I  want  to  deal  wi th  two broad th ings.   I  want  to  ask  

you some quest ions in  re la t ion to  four  ind iv iduals.   Mr 

Gama,  Mr Br ian Molefe,  Mr Sharma and Mr Gigaba and then 

secondly I  want  to  br ing to  your  a t tent ion th ree th ings that  

went  ser iously wrong at  Transnet .  

 That  re la tes to  the use of  so ca l led Supply  

Development  par tners,  the conclus ion of  business 

development  serv ice agreements  – k ickback agreements 10 

and the very extensive use of  consul tants.  

 Perhaps I  could  star t  wi th  Mr Gama.   This i s  

someth ing that  was touched on at  the Apr i l  s i t t ing when you 

– when you gave evidence.  

 Mr Gama was d ismissed as the  Chief  Execut ive  

Off icer  o f  Transnet  Fre ight  Rai l  in  June of  2010.   He was 

then re instated in  February 2011.   He went  on to  act  as the  

Group Chief  Execut ive of  Transnet  f rom Apr i l  2015 to  March 

2016 and he was then appointed permanent ly  as the Group 

Chief  Execut ive in  Apr i l  o f  2016.  20 

 Now the commission has invest igated extensive ly  

whether  and to  use the te rm very broadly there was any 

pol i t i ca l  in ter ference in  re la t ion to  Mr Gama’s re instatement  

as  the Chief  Execut ive Off i cer  o f  Transnet  Fre ight  Rai l  in  

2010.  
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 And you would have seen f rom the documents that  

we have put  up in  the bundle – there is  an aff idavi t  f rom Ms 

Hogan who at  a  point  in  t ime was the Min is ter  o f  Publ i c  

Enterpr ises and to summarise very  broadly she says that  in  

May of  2009 she had a meet ing w i th  the fo rmer President .   

She presented to  h im a very credib le b lack candidate to  

become the new Group Chief  Execut ive and he ind icated 

that  h is  on ly candidate was Mr Gama.   She said we l l  he is  

not  the board ’s  choice and a lso there was a problem that  he  

was fac ing d isc ip l inary proceedings.   He on her  vers ion  10 

adopted the approach that  wel l  in  those c i rcumstances no 

appointments are going to  be  made unt i l  Mr  Gama’s 

d isc ip l inary proceedings have been concluded.   

  We can then fas t - fo rward  to  the  next  yea r,  October  o f  

2010.   By  th is  t ime,  Mr  Gama was d ismissed.   Ms  Hogan  

then took the  in i t ia t i ve  to  t ry  and put  a  new board  a t  

Transnet  in  p lace .   That  board  wou ld  then go about  

se lec t ing  a  new group –  a  CE in  c i rcumstances where  the  

chosen cand ida te  had w i thdrawn.    

 And i t  was in  tha t  contex t  tha t  she  was ca l led  to  a  20 

meet ing  w i th  Pres ident  Zuma in  October  2010 and she was 

re l ieved o f  her  post  and she was o f fe red  redep loyment  as  

the  Ambassador  in  F in land.  

 Now,  what  I  wan t  to  ask  you is .   I  know tha t  you  

were  no t  on  the  scene a t  the  t ime but  accept ing  tha t  Ms  
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Hogan ’s  vers ion  car r ies  the  day.   D id  you ever  come to  

learn  o f  P res iden t  Zuma’s  suppor t  fo r  Mr  Gama? 

PRESIDENT RAMAPHOSA :    No.  

ADV MYBURGH SC :    And what  about  a t  the  t ime when he  

was appo in ted  as  the  Group Ch ie f  Execut ive  in  Apr i l  o f  

2016?  Would  t ha t  appo in tment  a lso  have been made 

fo l low ing the  Dep loyment  Commi t tee  process tha t  you  

spoke about  th is  morn ing?  Can you reca l l  tha t  p rocess?  

Can you reca l l  how h is  appo in tmen t  came about?  

PRESIDENT RAMAPHOSA :    Okay.   Yes,  I  do  reca l l  a t  the 10 

Dep loyment  Commi t tee ,  Mr  S iyabonga Gama’s  name 

coming up and the  proposa l  be ing  tha t  he  shou ld  be  

appo in ted  Group Ch ie f  Execut ive  o f f i cer  o f  Transnet .   And I  

do  . . . [ in te rvenes]  

CHAIRPERSON :    Maybe i f  you cou ld  come c lose r  to  the 

m ic ,  Mr  Pres ident .  

PRESIDENT RAMAPHOSA :    I  apo log ise .  

CHAIRPERSON :    You are  speak ing  somet imes so f te r.  

PRESIDENT RAMAPHOSA :    Ja .   No,  no  I  apo log ise .  

CHAIRPERSON :    Ja .  20 

PRESIDENT RAMAPHOSA :    I  was say ing  tha t  I  do  reca l l  

tha t  Mr  S iyabonga Gama’s  name d id  come up  in  the  

work ings o f  the  Dep loyment  Commi t tee  and h i s  name be ing  

proposed fo r  Group CEO of  Transnet  and the re  was suppor t  

fo r  h is  appo in tment .   Th is  I  do  reca l l .   I  do  no t  have the  
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m inu tes  to  p rove to  you tha t  i s  the  case.  

ADV MYBURGH SC :    And can  you remember  whethe r  

Mr  Gama went  th rough a  compet i t i ve  process or  was he the  

on ly  cand ida te  fo r  the  job?  

PRESIDENT RAMAPHOSA :    Aha.   I  beg to  cor rec t  myse l f .   

I  th ink  he  was la rge ly  the  on ly  cand ida te  fo r  the  job .   I  

cou ld  be  wrong but  I  say  i t  under  tha t  t ype o f  cor rec t ion .  

CHAIRPERSON :    H ’m,  h ’m.  

ADV MYBURGH SC :    A l r igh t .   Then le t  us  dea l  w i th  

Mr  Mole fe .   Mr  Se leka asked you and when I  was p repar ing  10 

my quest ions,  I  a lso  had one eye on the  te lev is ion .   So 

some o f  my ques t ions had a l ready  been answered by  you.   

So p lease beg my pardon i f  I  repeat  tha t .   But  I  jus t  want  

to  look  a t  i t  f rom a  pure ly  Transnet  perspect ive .    

 Mr  Se leka asked you th is  morn ing  or  he  pu t  to  you  

Mr  Bester ’s  ev idence.   And tha t  i s  tha t  Mr  Bester  was to ld  

by  Mr  Essa somet ime a f te r  Apr i l  2014 tha t  Mr  Mole fe  wou ld  

be  appo in ted  as  the  new CEO of  Eskom and we know tha t  

then came to  pass.   A t  leas t  he  was seconded back to  

Eskom in  Apr i l  o f  2015.  20 

 As I  unders tand your  ev idence,  and p lease cor rec t  

me i f  I  am wrong,  you have tes t i f ied  tha t  you were  the  

person who ac tua l l y  p roposed tha t  secondment  to  the  

fo rmer  Pres ident  Zuma.   I s  tha t  cor rec t?   Do I  unders tand  

your  ev idence cor rec t l y?  
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PRESIDENT RAMAPHOSA :    That  is  co r rec t .  

ADV MYBURGH SC :    Perhaps jus t  f rom a  Transnet  

perspect ive .   Cou ld  I  ask  you th i s?   What  had Mr  Mole fe 

done a t  Transne t  tha t  mot iva ted  you to  pu t  h is  name 

fo rward  to  move to  Eskom?  Was the re  anyth ing  in  

par t i cu la r  tha t  impressed you?  

PRESIDENT RAMAPHOSA :    Now you are  s t re tch ing  my  

mind.   Cha i rpe rson,  when i t  comes to  Mr  Br ian  Mole fe ,  I  

must  confess .   I  have been ac t ing  more  o f  my exper ience 

and knowledge o f  h im f rom the  past .   I  d id  say f i rs t l y.   10 

When he was in  Treasury  and when we worked together  

when I  was made Cha i rperson o f  SASRIA and he  was on  

the  board  and we ach ieved great  th ings fo r  SASRIA and  

the  count ry.  

 And then when he went  to  P IC,  he ,  in  my v iew,  

seemed to  do  ve ry  we l l .   I  do  no t  have d i rec t  and ac t ive  

knowledge but  he  seemed to  be  manag ing  the  pub l i c  

servant ’s  purse  very,  ve ry  we l l .    

 And then a t  Transnet ,  I  w i l l  poss ib le  no t  be  ab le  t o  

pu t  a  c lear  f inge r  on  some o f  the  th ings tha t  he  d id  and  20 

ach ieved.   So fo rg ive  me in  tha t  regard .   I  was much more  

knowledgeab le  about  h i s  capab i l i t y  f rom past  years .    

ADV MYBURGH SC :    So  what  I  wanted to  ra ise  w i th  you,  

Mr  Pres ident ,  i s  o f  course ,  what  Mr  Mole fe  had 

spearheaded in  tha t  t ime tha t  he  was the  CEO of  Transnet  
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in  2011 up unt i l  the  secondment  in  2015 is ,  amongst  o ther  

th ings,  the  acqu is i t ion  o f  the  1064 locomot ives  tha t  had  

cost  Transnet  R 50 b i l l i on .    

 But  I  jus t  was wonder ing  whether  cons ide ra t ion  

was g i ven to  perhaps ra the r  leav ing  h im there  bu t  to  see 

how tha t  acqu is i t ion  and the  de l i very  o f  the  locomot ives .   

There  had been th is  huge expend i tu re  tha t  had jus t  been 

incu r red .   Yet  he  was moved somewhere  e lse .  

PRESIDENT RAMAPHOSA :    I  wou ld  no t  have known the  

in t r i ca te  de ta i l s  o f  tha t  to  say maybe fo r  read ing  i t  in  the 10 

press .   So I  d id  no t  have,  you know,  the  rea l  in fo rmat ion  

about  i t .   And so  tha t ,  in  my v iew,  was not  fac to red in to  

even my proposa l  tha t  he  shou ld  go  to  Eskom.   Ja .  

ADV MYBURGH SC :    Bu t  what  we do know is  tha t  

Mr  S ingh fo l lowed shor t l y  on  the  hee ls  o f  Mr  Mole fe .   Do 

you have any knowledge as  to  how Mr  S ingh ’s  secondment  

and u l t imate  t ransfer  to  Eskom came about?  

PRESIDENT RAMAPHOSA :    I  do  no t  know Mr  S ingh and I  

have no knowledge o f  even h is  tenure  a t  Transnet  o r  even 

a t  Eskom.  20 

ADV MYBURGH SC :    And then,  as  I  unders tand your  

ev idence,  Mr  Pres ident .   You say  tha t  you on ly  came to  

learn  o f  Mr  Mole fe ’s  l inks  w i th  the  Guptas  on  read ing  the  

Pub l ic  Pro tec to r  repor t  roundabout  the  t ime  o f  h is  

res ignat ion .   D id  I  hear  you cor rec t l y  on  te lev is ion?  
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PRESIDENT RAMAPHOSA :    Indeed,  indeed.  

ADV MYBURGH SC :    A l r igh t .   I  jus t  wanted to  ra ise  w i th  

you.   So tha t  wou ld  have been some years  la te r.   I  s imp ly  

want  to  ra ise  two th ings w i th  you as  we conc lude fo r  the  

day.   The f i rs t  th ing  is  tha t  when Mr  Mole fe  gave ev idence 

here ,  he  made no bones about  the  fac t  tha t  he  knew a l l  o f  

the  Gupta  bro thers .    

 I t  seems to  me tha t  he ,  in  fac t  desc r ibes Mr  AJ  

Gupta  as  a  f r iend o f  h is .   And he  sa id  tha t  th roughout  h i s  

t ime a t  Transnet ,  and tha t  was my  focus o f  my quest ion ,  in  10 

2011 to  2015 he wou ld  regu lar ly  f requent  the  Gupta  

compound.    

 So i t  i s  no t  secre t ,  ce r ta in ly  f rom Mr  Mole fe ’s  

ev idence,  tha t  he  was connected to  the  Guptas  in  the  years  

lead ing  up to  h i s  secondment  to  Eskom.   But  d id  you not  

know anyth ing  about  tha t?  

PRESIDENT RAMAPHOSA :    No,  I  knew noth ing  about  

tha t .   Noth ing  whatsoever.  

ADV MYBURGH SC :    And then perhaps the  las t  th ing  fo r  

the  day.   I  jus t  want  to  read to  you a  passage o f  the  20 

ev idence o f  Mr  Jonas.   He gave ev idence on the  th i rd  day 

o f  th is  Commiss ion ,  on  the  24 t h  o f  August  2018.   And he  

tes t i f ied ,  you w i l l  remember  DCJ,  about  a  meet ing  tha t  he  

a t tended a t  the  Gupta  compound.    

 P resent  was one o f  the  Gupta  bro thers  and  



11 AUGUST 2021 – DAY 427 
 

Page 181 of 186 
 

Duduzane Zuma and o ther  peop le .   And on h is  vers ion  o f  

th is  meet ing  th is  was sa id  to  h im.   I  w i l l  read to  you f rom 

page 22 o f  the  t ransc r ip ts .   He,  th is  i s  Mr  Gupta ,  sa id :  

“He sa id  emphat ica l l y  tha t  I  mus t  become the  

Min is te r  o f  F inance because tha t  i s  what  we  

want  and by  tha t  I  wou ld  have to  work  w i th  them.  

He a lso  sa id  tha t  i f  I  work  w i th  them I  wou ld  

become very  r i ch  and he cou ld  immedia te ly  o f fe r  

me R 600 mi l l ion .  

He po in ted  a t  Mr  Duduzane and sa id  they have  10 

made a  b i l l i ona i re  and tha t  he  has bought  a  

house in  Duba i .  

He sa id . . .   [and th is  i s  the  impor tan t  par t ]  . . . tha t  

they were  w i th  a  number  o f  peop le  inc lud ing   

Lynne Brown and  Br ian  Mole fe  and as  a  resu l t  

they  were  pro tec ted .   In  o ther  words,  those 

peop le  who worked fo r  them are  p ro tec ted .   He 

sa id  tha t  Mr  Mole fe  i s  very  sa fe  and tha t  h is  

caree r  pa th  i s  very  c lea r  and tha t  nobody 

wou ld  touch and I  wou ld  be  sa fe  too . ”  20 

 That  i s  what  Mr  Jonas sa id  was  sa id  to  h im by  

Mr  Gupta  a t  th is  meet ing  and the  meet ing  occur red  on the  

23 r d  o f  October  2015,  a  f i ve  months  o r  so  a f te r  the  

secondment .   Now th is  passage bears  ou t  the  ev idence o f  

Mr  Beste r  tha t  Mr  Mole fe  was very  much a l igned to  the 
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Guptas .   Do you have any comment  on  th is?  

PRESIDENT RAMAPHOSA :    No.   A l l  th is  i s  what  I  go t  to  

hear  when the  ev idence was been g iven here .   And no  

knowledge tha t  I  had about  a l l  th is .   I t  i s  qu i te  –  ja ,  I  am 

not  a l lowed to  use the  word  shock ing  anymore .  

CHAIRPERSON :    [ laughs]    

PRESIDENT RAMAPHOSA :    [ laughs]   They must  teach me 

another  word  I  can use ra ther  than  shock ing .  

ADV MYBURGH SC :    [ laughs]    

PRESIDENT RAMAPHOSA :    I t  is  qu i te  –  I  do  no t  know.   10 

Very  f r igh ten ing?   I t  i s  very  concern ing .   Very  deep ly  

concern ing  to  be  more  ser ious  about  th is .   Because,  

Cha i rperson,  th is  i s  p rec ise l y  wha t  we do not  expect  f rom 

the  democracy tha t  we have.    

 I t  shou ld  no t  happen tha t  peop le  o f  impor tan t  

pos i t ions  are  jus t  used in  a  way by  peop le  who wanted to  

ex t rac t  e i the r  rands or  f inanc ia l  benef i t s  ou t  o f  our  

democra t ic  sys tems and ins t i tu t ions .   I t  shou ld  no t  be .   So 

i t  i s  someth ing  tha t  i s  deep ly,  deep ly  concern ing  and i t  i s  

jus t  as  we l l  tha t  the  Commiss ion  is  unrave l l ing  a l l  these 20 

th ings so  tha t  they shou ld  never  happen ever  aga in  in  our  

count ry.   Thank you.    

ADV MYBURGH SC :    Sor ry,  do  you want  to  say someth ing ,  

Cha i rperson?  

CHAIRPERSON :    No,  I  was le t t ing  you f in ish  
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. . . [ in te rvenes]   

ADV MYBURGH SC :    Yes.  

CHAIRPERSON :    . . . i f  you  want  to  f in ish  fo r  the  day or. . .?  

ADV MYBURGH SC :    I f  I  cou ld  jus t  make one po in t  be fore  

we f in ish?  

CHAIRPERSON :    H ’m.  

ADV MYBURGH SC :    O f  course ,  the  one d i f f i cu l t y  w i th  

pu t t ing  quest ions to  you a f te r  everyone has  g iven 

ev idence.   I  must  po in t  ou t  tha t  in  summar is ing  Ms Hogan ’s  

ev idence,  the  fo rmer  Pres ident  Zuma d isputes  par t s  o f  her  10 

vers ion .   And then there  are  o ther  pa r t ic ipants  in  th is  

meet ing  tha t  Mr  Jonas a t tended,  tha t  a lso  d i spu tes  h is  

vers ion .   So I  jus t  want  to  in  fa i rness to  the  re levant  ro le -

p layers  ind ica te  tha t .   Of  course ,  the  Cha i rperson,  w i l l  

have to  dec ide  then in  t ime whose ve rs ion  he  be l ieves.   

Thank you,  DCJ.  

CHAIRPERSON :    Okay.  

ADV MYBURGH SC :    I f  th is  i s  a  conven ien t  t ime to 

ad journ?  

CHAIRPERSON :    Yes.   Wel l ,  maybe Mr  P res ident  jus t  to  20 

wrap up in  th is  way w i th  regard  to  Mr  B r ian  Mole fe .   When 

you have heard  Mr  Jonas ’ ev idence,  when I  have heard  

because I  heard  i t  tha t  he  sa id  on  the  23 r d  o f  October  

2015,  i t  was a  Fr iday,  he  was to ld  by  one o f  the  Gupta  

bro thers  who seems to  have been Mr  Tony Gupta  on  the 
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ev idence tha t  I  have heard ,  tha t  there  were  peop le  tha t  

they as  the  Guptas  were  work ing  w i th  and ment ion ing  Ms  

Lynne Brown and  Mr  Br ian  Mole fe  and say ing  the i r  caree rs  

are  p ro tec ted .   I  th ink  tha t  i s  the  word  used.  

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    When you then  subsequent ly  hear,  as  I  

d id ,  the  ev idence re la t ing  to  the  New Age in  2010 in  

December  say ing  Mr  Br ian  Mole fe  w i l l  be  the  next  Group  

CEO of  Transnet  and he does become tha t  even when he  

d id  no t  ge t  the  h ighest  po in t s  in  the  in te rv iew,  number  one.    10 

 Number  two.   When you hear  tha t  Mr  Henk Bester  

says Mr  Essa to ld  h im in  2014 tha t  the  new boss o f  Eskom 

wou ld  be  Br ian  Mole fe .   You say :   Oh,  okay.   And then i t  

happens.  

 And then when B r ian  Mole fe  has l e f t  Eskom under  

the  c i rcumstances under  wh ich  he  le f t ,  you then see h im 

go ing  to  Par l iament  becoming an MP and w i th in  two months  

a f te r  tha t  a f te r  he  became an MP and o f  course  dur ing  tha t  

t ime there  was specu la t ion  in  the  med ia  tha t  he  was go ing  

to  take  Mr  Gordhan ’s  pos i t ion  as  Min is te r  o f  F inance.    20 

 Then when Mr  Gordhan o r  one  on the  ev idence 

tha t  has been fu rn ished to  the  Commiss ion  by  some o f  the  

ANC leaders  on  a f f idav i t ,  a t  my request ,  they  say Mr  Zuma,  

when he consu l ted  –  maybe consu l ted  is  no t  the  r igh t  word  

–  maybe he in fo rmed the  Top F ive  because he wou ld  be  the  
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s ix th ,  the  Top  F ive  about  h is  in ten t ion  to  d ismiss  

Mr  Gordhan.  

 He sa id  to  the  Top F ive  he  wanted to  rep lace h im  

as Min i s te r  o f  F inance w i th  Mr  Br ian  Mole fe .   When you 

hear  tha t  then your  m ind goes back to  Mr  Jonas ’ ev idence  

tha t  he  was to ld  by  th is  Gupta  bro ther  tha t  Mr  Br ian  

Mole fe ’s  ca reer  i s  p ro tec ted .    

 And then when you see Mr  Br ian  Mole fe  a f te r  he  is  

no t  appo in ted  as  Min i s te r  o f  F inance,  leav ing  Par l iament ,  

and then go ing  to  Eskom,  i t  a l l  makes you th ink .   I  jus t  10 

wanted to  say tha t .   So you have th is  s i tua t ion  where  

Mr  Jonas says th is  i s  what  I  was to ld  by  one o f  the  Gupta  

bro thers .    

 And then you see someth ing  tha t  happens in  

regard  to  one o f  the  ind iv idua ls  wh ich  does make you ask  

the  quest ion .   Does th is  no t  g ive  c redence to  the  a l legat ion  

tha t  a  Gupta  b ro ther  sa id  h i s  ca reer  was p ro tec ted?   

 Of  course ,  tha t  quest ion  I  w i l l  have to  answer 

hav ing  regard  to  a l l  o f  the  ev idence.  

PRESIDENT RAMAPHOSA :    I  th ink  tha t  i s  your  job .   20 

[ laughs]    

CHAIRPERSON :    [ laughs]    

PRESIDENT RAMAPHOSA :    You w i l l  have to  make tha t  

assessment  and conc lus ion ,  Cha i rperson.  

CHAIRPERSON :    Ja .   No,  no  tha t  i s  f ine .   We are  go ing  to  
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s top  here .   We have gone beyond ha l f  past  four,  

Mr  Pres ident .   We wi l l  s top  here  fo r  the  day.   And as  I  

unders tand i t .   There  is  agreement  tha t  we w i l l  s ta r t  a t  n ine  

tomorrow.   I  assume tha t  there  shou ld  be  a  d iscuss ion  

about  how,  up  to  what  po in t ,  wha t  t ime we go tomorrow.   

But  we can dea l  w i th  tha t  tomorrow.   Thank you very  much,  

Mr  Pres ident .  

PRESIDENT RAMAPHOSA :    Thank  you.  

CHAIRPERSON :    We are  then go ing  to  ad jou rn .    

PRESIDENT RAMAPHOSA :    Thank  you,  Cha i rperson .  10 

CHAIRPERSON :    Thank you.   We ad journ .  

INQUIRY ADJOURNS UNTIL 12  AUGUST 2021  
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