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PROCEEDINGS RESUME ON 30 JULY 2021 

CHAIRPERSON:   Morn ing Ms September,  good morning  

everybody.  

ADV SEPTEMBER:   Good morning  Chai r.  

DR DE WEE:    Good morning Chai r.  

ADV MATEME:   Good morning Chai r.  

CHAIRPERSON:   Good morning,  good morning.    Are we 

ready Ms September?  

ADV SEPTEMBER:   Yes we are Chai r.    

CHAIRPERSON:   Okay.   Good morn ing Dr De Wee.  10 

DR DE WEE:   Good morning Chai r.  

CHAIRPERSON:   How are you th is  morn ing? 

DR DE WEE:   I  am f ine Chai r,  how are you? 

CHAIRPERSON:   A l l  r ight  thank you.   Good.   Ms September  

do you want  to  s tar t?   Just  br ie f ly  te l l  the publ i c  what  we 

wi l l  cover  today.   Before  you do so maybe I  wi l l  j ust  ment ion 

that  we wi l l  not  cover  anyth ing connected wi th  the cont ract  

–  secur i ty  cont ract  re la t ing to  the commission and Sondolo.   

That  we wi l l  not  cover.   That  wi l l  have to  be deal t  wi th  by 

some other  processes.    20 

I  understand that  the Department  of  Just ice ar ranged 

for  some invest  –  forensic invest igat ion and we just  do not  

have enough t ime to go in to that  and a l l  the wi tnesses.    

I  became aware of  –  of  what  I  am to ld are some of  

the f ind ings in  that  invest igat ion  only  recent ly.   I  was under 
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an impression  – a cer ta in  impression about  that  

invest igat ion but  we just  do not  have the t ime to deal  wi th  

that .   So what  rea l ly  is  what  we should be looking at  re la tes  

to  a l legat ions tha t  were made by Mr Agr izz i  agains t  Dr  De 

Wee in  regard to  h is  t ime at  the Department  of  Just ice and 

Const i tu t ional  Development  then – Cor rect ional  Serv ices  

now.    

But  we can a lso look at  anyth ing connected wi th  the  

Department  of  Just ice and BOSASA dur ing the t ime that  has 

been covered by the commission.   I  am not  sure that  we are 10 

able to  – we wi l l  be able to  look a t  everyth ing in  regard  to  

that  as  wel l  but  a t  least  that  we can look at .  So insofar  as 

there may be mat ters in  which i t  is  a l leged Dr De Wee was 

involved in  in  re la t ion to  tenders  and cont racts between 

BOSASA or  any BOSASA subsid ia ry and the  Department  of  

Just ice that  i s  f ine.    

But  th is  most  recent  one involv ing the Secur i ty  

cont ract  involv ing  the commission which is  not  par t  o f  what  

we are going to  deal  wi th .   Okay.  

ADV SEPTEMBER:   As i t  p leases Chai r.    20 

CHAIRPERSON:   Ja.  

 As i t  p leases Chai r.  

ADV SEPTEMBER:   So ( inaudib le) .  

CHAIRPERSON:   But  wi th in  those conf ines then Ms 

September you can just  te l l  the  publ i c  br ie f ly  what  the  
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issues are that  wi l l  be covered today.  

ADV SEPTEMBER:   As i t  p leases Chai r.   So the  wi tness 

today is  Mr  Wi l l iam Khotso De Wee.   He is  represented by 

at torneys Chai r  who is  on l ine and wi th  your  leave may h is  

at torneys p lace themselves on record p lease? 

CHAIRPERSON:   Yes p lease do so.  

ADV MATEME:  Thank you Chai r.   My name is  Lekoko 

Mateme of  ML Mateme At torneys.   I  w i l l  be represent ing Dr 

De Wee.  

CHAIRPERSON:   Yes.   Thank you very much.  10 

ADV MATEME:   Thank you.   Thank you Chai r.  

CHAIRPERSON:   Thank you.  

ADV SEPTEMBER:   By your  leave and d i rect ion and for  the 

benef i t  o f  the pub l ic  to  locate th is  ev idence in  consol idat ion 

of  the a l legat ions against  th is  wi tness i t  w i l l  be reminded 

that  i t  was Mr Angelo Agr izz i  who provided the commission  

wi th  an aff idavi t  on the 5 t h  –  dated the 15 t h  o f  January 2019.    

 He test i f ied to  h is  aff idavi t  and par t icu la r ly  to  

a l legat ions against  th is  wi tness on the 21s t  o f  January 2019.   

I f  I  –  there is  a  bundle that  I  –  that  is  before you and before  20 

we even deal  wi th  the bundle I  would just  l ike to  read fo r 

purposes of  the record the actual  a l legat ions which were 

p laced against  the secretary ( inaudib le)  the wi tness.  

CHAIRPERSON:   Just  before you proceed Ms September in  

th is  bundle  I  came across someth ing that  should no t  be in  –  
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should be in  th is  bundle because i t  says so i tse l f .   That  i s  a  

memo that  was addressed to me by the invest igators and i t  

is  –  i t  says qui te  c lear ly  that  i t  is  supposed to be s imply a 

memo to me and should  not  be used for  any other  purpose 

so I  do not  why i t  –  i t  was put  in to the bundle.  

ADV SEPTEMBER:   Chai r  wi th  your  d i rect ion could  you take 

me to the page number because I  cer ta in ly  do not  have a 

memo in  my bundle addressed to you.  

CHAIRPERSON:   Wel l  I  am supposed to have exact ly  the  

same th ing as you have because th is  i s  the f i le  tha t  I  am 10 

to ld  you sa id we wi l l  use  today.   Wel l  i t  s i ts  – i t  is  not  

paginated but  i t  comes af te r  what  is  that  T35.    

ADV SEPTEMBER:   So my – my records show that  T35 

begins at  page 303 and i t  cont inues unt i l  page 636.   I  do 

understand that  there was a memo provided to  you Chai r  

but  i t  i s  cer ta in ly  not  been inc luded as par t  o f  the  off ic ia l  

bundle.    

CHAIRPERSON:   But  i t  should not  be in  the off i c ia l  bundle  

i f  i t  is  not  meant  to  be publ i c .   I f  i t  is  meant  for  me 

separate ly  i t  should come to me separate ly  not  as par t  o f  a  20 

publ i c  bundle.  

ADV SEPTEMBER:   I t  is  not  par t  o f  a  publ i c  bundle Chai r.   I  

do not  know why i t  is  inc luded in  the f i le  before you.    

CHAIRPERSON:   Yes you see the –  th is  is  why I  a lways say 

you know the evidence leader has got  to  be the one who 
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g ives me the  f i le  because then she can check that  what  I  

am giv ing is  exact ly  what  – in  the f i le  what  is  in  the  f i le  is 

exact ly  what  shou ld be there.   That  maybe i t  was not  meant 

to  be par t  o f  the  bundle is  supported by the fact  that  i t  is  

not  paginated l ike the rest  o f  the documents in  the  bundle 

but  i t  was r ight  in  the middle  of  the bundle.   I  am tak ing  i t  

out  now.   I t  was just  before Dr De Wee’s exhib i t  T35.   Okay 

a l l  r ight .   So you say that  is  not  on  yours and that  i s  not  on 

the wi tness ’s bundle.  

ADV SEPTEMBER:   Correct  Chai r.   10 

CHAIRPERSON:   Okay.  

ADV SEPTEMBER:   I t  is  not  par t  o f  the off i c ia l  bundle and I  

have no c lue why i t  is  inc luded in  the f i le  that  was del ivered 

to  you Chai r.  

CHAIRPERSON:   Ja wel l  –  ja  that  is  the th ing.   Okay le t  us  

– le t  us move on.  Cont inue.  

ADV SEPTEMBER:   Chai r  i f  I  could just  remind the publ ic  

then again about  exact ly  what  the a l legat ions were that  Mr  

Agr izz i  had lodged against  th is  par t icu lar  wi tness.    

 I t  was in  paragraph 23.7 of  h is  aff idavi t  dated the  20 

15 t h  o f  January 2019 where he s tated in  context  that  Mr  

Seopela whom he test i f ied was a consul tant  o f  BOSASA 

accompanied Gav in Watson and other  d i rectors on overseas 

t r ips and to  meet ings and appointments  wi th  h igh ranking  

government  off ic ia ls .    
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 He in te racted wi th  government  departments on  

min is te r ia l  and d i rector  genera l  level  on how BOSASA could  

benef i t  in  var ious lucrat ive tenders.  

“A l though I  was aware of  the fact  that  money 

was paid to  Mr Seopela for  un lawfu l  

payments to  government  off ic ia ls  in  turn I  

on ly  suppl ied h im wi th  cash fo r  th is  purpose 

f rom 2009 onwards as wi l l  be d iscussed in  

fur ther  deta i l  be low.   Seopela  merely  

requested an amount  of  money f rom me and 10 

was not  prepared to  supply me wi th  a  

comprehensive l is t  o f  ind iv iduals  and the  

amount  per  ind iv idual .   I  ra ised th is  wi th  

Gavin Watson who inst ructed to  do as  

Seopela  sa id.   The cash handed to Seopela  

was d is t r ibuted by h im and he f rom t ime to  

t ime conf i rmed payments to  some 

ind iv iduals.   The money I  handed to Seopela  

on a month ly  bas is f rom 2008 to 2016 was 

the fo l lowing. ”  20 

Speci f i c  to  th is  w i tness Mr Agr izz i  then states in  paragraph 

23.7.2.  

“2 .5% of  a l l  payments received f rom the  

Department  of  Just ice and Const i tu t ional  

Development  in  respect  o f  the 2013 tender 



30 JULY 2021 – DAY 425 
 

Page 9 of 158 
 

awarded to Sondolo IT Pty LTD to  establ i sh  

secure systems in  var ious cour ts  was paid to  

Seopela for  d is t r ibut ion to  off i c ia ls  of  that  

department .   This amount  added up to  R15 

mi l l ion  over  the per iod.   I  was in formed by  

Seopela that  these were senior  o ff ic ia ls  at  

the Department  of  Just ice and Const i tu t ional  

Development .   One of  the names ment ioned 

to me was that  o f  the present  secretary of  

the commission Dr De Wee.   At  the t ime he 10 

was Chief  Operat ions Off i cer  in  the  

Department  of  Just ice and Const i tu t ional  

Development .   Apar t  f rom th is  verbal  repor t  I  

have no in fo rmat ion to  conf i rm the  

correctness of  th is  repor t . ”  

Chai r  wi l l  be reminded that  when he test i f ied to  th is  

ev idence on the 21 – on 21 January 2019 he c la r i f ied in  h is  

ev idence that  he  has no other  in format ion to  conf i rm the 

correctness of  what  he was to ld  by Mr Seopela.  

 Mr Agr izz i  a lso dur ing h is  test imony c la r i f ied that  20 

and I  quote  

“At  one stage he was to ld  that  he  was la te  

wi th  packing a del i very.   The amount  in  

excess of  R2 mi l l ion and he was to ld  that  Dr  

De Wee was very  upset  wi th  h im because he 
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was la te in  ge t t ing the del ivery to  Mr  

Seopela.   Mr Agr izz i  could not  however  

conf i rm or  deny whether  Dr  De Wee was 

indeed a rec ip ient .   Whether  he was 

compla in ing on h is  own behal f  o r  i f  he was 

compla in ing on behal f  o f  someone e lse. ”  

 Chai r  wi l l  a lso recal l  that  on your  probing Chai r  Mr  

Agr izz i  c lar i f ied and expla ined that  when the Department  of  

Just ice and Const i tu t ional  Development  paid what  would 

have – what  would happen is  2.5% of  the payment  amount  10 

would be  put  in to cash and i t  would be  paid  wi th in  that  

week.    

On th is  speci f ic  inc ident  re la t ive to  th is  wi tness the 

R2 mi l l ion was the amount  and Mr  Agr izz i ’s  understanding 

was that  i t  was going to  a group of  people of  wh ich th is  

wi tness was one as communicated to  h im by Mr Seopela.  

I t  was off  the back of  the ev idence that  was provided 

that  th is  wi tness then f i led a statement .   In  fact  he f i led two 

statements Chai r  none of  which have been under oath.  

A Rule 3.3 Not ice  was sent  to  h im.   He had appl ied  20 

to  g ive ev idence and cross-examine Mr Agr izz i  and in  

respect  –  in  response to that  Mr Agr izz i  f i led an answer ing 

aff idavi t  to  which  th is  wi tness aga in f i led a statement  not  

under oath in  rep ly to  Mr  Agr izz i ’s  a l legat ions or  answer in  

h is  answer ing aff idavi t .  
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What  i s  important  to  h igh l ight  Chai r  i s  that  in  

consol idat ion of  the a l legat ions Mr  Agr izz i  in  h is  answer ing 

aff idavi t  to  th is  wi tness’s appl ica t ion before us today he 

ampl i f ied on the a l legat ions in  h is  answer ing aff idavi t  when 

he states in  paragraph 10.2.  

“That  I  was personal ly  aware that  Dr  De Wee 

at  a l l  mater ia l  t imes was very support ing of  

Sondolo  IT and as to ld  to  me by Mr Seopela  

that  Dr  De Wee had a d i f f i cu l t  re la t ionship  

wi th  the then Di rector  o f  Jus t ice and 10 

Const i tu t ional  Development  who had on 

d iverse occasions opposed the appointment  

of  any of  the BOSASA group of  companies  

and Dr De Wee had a lways supported  

Sondolo IT and the BOSASA group. ”    

He d id ampl i f y  as  wel l  on the Hi l l s ide cont ract  but  I  

accepted we wi l l  not  deal  wi th  that  today.  

CHAIRPERSON:   F ine.  

ADV SEPTEMBER:   So wi th  your  leave Chai r  in  

consol idat ion of  the  a l legat ions against  th is  wi tness may he 20 

p lease be sworn in?  

CHAIRPERSON:   Okay.   What  about  other  cont racts or  

tenders?  There is  re ference to 2008 – there is  re ference to 

2010 and 2013.   Does he – was he involved?  Was he par t  

o f  any commit tees that  recommended or  g ranted or  awarded 
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tenders or  that  wi l l  be covered today? 

ADV SEPTEMBER:   Yes Chai r  wi th in  the conf ines of  the 

t ime per iod of  Mr Agr izz i ’s  a l legat ions i f  one were to  look at  

the t ime per iod o f  2008 to 2016 there were essent ia l ly  four  

cont racts that  were awarded which  th is  wi tness was aware  

of .   One of  which was the Hi l l s ide cont ract  which wi l l  not  be  

deal t  wi th  but  th ree of  which was dur ing h is  term as the  

Chief  Operat ions Off icer  o f  the Department  of  Jus t ice and 

Const i tu t ional  Development  which we wi l l  deal  wi th  today.  

CHAIRPERSON:   Ja.   What  i s  the  sto ry about  f i l es  in  the  10 

Department  of  Just ice that  I  understand the invest igators 

were not  g iven because the Department  sa id they had 

d isappeared.   What  is  the story there? 

ADV SEPTEMBER:   As fa r  as I  have been inst ructed Chai r  

the invest igators  – our  invest igators had sought  to  obta in  

documents f rom the Department  re la t i ve to  these tenders.   

Some documents were provided,  some documents they were  

not  p rovided i f  they could be found at  a l l .    

 What  was received in  par t icu la r  was a forensic  

repor t  and i t  is  a  forensic repor t  that  was commissioned by 20 

the Department  and conducted by SNG Grant  Thorn ton.   I t  

is  a  repor t  dated February of  2020 and i t  imprudent  for  me 

to h igh l ight  now that  i t  was only th is  morn ing that  th is  repor t  

which is  about  57 pages but  inc lud ing annexures over 

near ly  900 pages was then provided to  us th is  morn ing.    
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 I t  is  ne i ther  here nor  there Chai r  because the – the – 

th is  wi tness deals wi th  h is  response to cer ta in  aspects on  

the t ransact ions which he wi l l  deal  wi th  today in  a document  

that  is  in  the f i le  before us.   

CHAIRPERSON:   Yes but  that  repor t  that  you are  ta lk ing  

about  is  that  not  about  the Hi l ls ide  cont ract?  

ADV SEPTEMBER:   I t  deals wi th  a l l  the four  t ransact ions 

that… 

CHAIRPERSON:   From 2008? 

ADV SEPTEMBER:   2008 to 2016.  10 

CHAIRPERSON:   Oh i t  –  i t  exc ludes Hi l ls ide but  i t  covers 

a l l  the others.  

ADV SEPTEMBER:   I t  deals wi th  a l l  but  accord ing to  the  

d i rect ions that  we have received those par ts  which deal  wi th  

the Hi l l s ide cont ract  have been redacted and i t  is  actual l y  a  

copy of  that  repor t  that  th is  wi tness had provided when he 

provided responses to  the commission on cer ta in  aspects 

that  he was ca l led upon to answer.  

CHAIRPERSON:   So – so are you saying that  there is  a  

repor t  that  deals wi th  mat te rs that  we are going to  deal  wi th  20 

that  you only got  th is  morn ing or  some par ts  o f  i t  or 

annexures – you only got  th is  morn ing.  

ADV SEPTEMBER:   Yes.  

CHAIRPERSON:   So – so you – you wi l l  not  be able to  –  

you have not  had a chance to look  at  those documents and 
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see what  the i r  re levance is  and how helpfu l  they are .  

ADV SEPTEMBER:   Correct  Chai r.   The extent  o f  be ing able 

to  in te rrogate the documents was l imi ted to  what  we have. /  

CHAIRPERSON:   Ja.  

ADV SEPTEMBER:   And what  we have was just  the repor t  

which is  about  57  pages.  

CHAIRPERSON:   Ja.  

ADV SEPTEMBER:   The annexures which takes the repor t  

up to  800 and –  oh 80 – more than 880 pages was only  

received af te r  e ight  o ’c lock th is  morn ing.  10 

CHAIRPERSON:   Ja.  

ADV SEPTEMBER:   I t  was th is  morn ing only that  we 

received consent  f rom the DG to make th is  par t icu la r  repor t  

avai lab le for  pub l ic  d isc losure at  th is  hear ing despi te  us  

asking for  th is  request  and consent  fo r  about  more two 

weeks now.  

 So fo r  purposes of  th is  hear ing I  do not  in tend to  

refer  to  the repor t  as such but  ra ther  just  in ter rogate the 

aspects of  the t ransact ions which re la tes to  th is  wi tness as  

unearthed by our  invest igators dur ing the per iod of  2008 to 20 

2016.  

CHAIRPERSON:   Ja,  no that  –  that  is  f ine.   So whatever  

was received today is  not  go ing to  be  publ ic  as yet  because 

the commission must  f i rs t l y  look – look at  i t  and i f  there is  

anyth ing that  the  commission  can st i l l  do wi th in  the shor t  
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per iod of  t ime tha t  we have then we wi l l  do but  obviously we 

– I  mean we have f in ished wi th  the  hear ing of  ora l  ev idence 

except  for  a  few wi tnesses that  we are wrapping up.    

So we – we may – we may have to  wr i te  to  people to  

ask fo r  a ff idavi ts  and whatever  but  we might  not  be able to  

do much about  i t  because i t  is  too la te in  the day.   I t  may be 

that  i t  is  go ing to  be one of  those th ings that  must  be  

referred to  other  bodies to  take fu r ther.    

ADV SEPTEMBER:   Yes Chai r.  

CHAIRPERSON:   Okay.    10 

ADV SEPTEMBER:   And in  fur therance of  what  Chai r  is  

s tat ing the repor t  that  we now speak of  i s  par t icu la r  to  th is  

wi tness is  focussed around recommendat ions concern ing  

the very cont ract  that  we are not  deal ing wi th  today.   So i t  

in ter rogates var ious t ransact ions speci f ic  to  th is  wi tness 

deals wi th  recommendat ions regard ing the cont ract  we wi l l  

not  deal  wi th  today so i t  i s  po ised for  fu r ther  in te rrogat ion  

through other  agencies subject  to  your  d i rect ion Chai r.  

CHAIRPERSON:   Yes,  no,  no anyth ing that  re la tes  to  the 

secur i t y  cont ract  involv ing Sondolo  IT and the provis ion of  20 

secur i t y  serv ices  to  the commission we – we wi l l  not  deal  

wi th  s imply because that  has come too la te and we are not  

ab le to  ca l l  a l l  w i tnesses who are supposed to be ca l led and 

– so in  a l l  p robabi l i ty  i t  w i l l  have to  be a mat te r  that  wi l l  

have to  be referred to  other  agencies to  invest igate fur ther  
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and take f rom – take i t  f rom there.    

 We s imply cannot  s ta r t  new th ings at  th is  la te hour.  

We – we have asked fo r  extensions and – and we cannot  

open a new cont ract  complete ly  now.   The – the 

invest igat ion seemed to have taken qui te  some t ime as wel l .   

Okay,  a l l  r ight .   Let  us proceed.   

 Mr Mateme is  there anyth ing you want  to  say at  th is  

s tage before Dr De Wee is  sworn in  and we begin?  

ADV MATEME:   Chai rperson thank you.   I  just  wanted to  

understand the 57 pages repor t  how are we going  to  deal  10 

wi th  i t  w i th  the annexures?  I  d id  not  rea l l y  get  i t  c lear  to  

say that  the repor t  in  i ts  form as i t  was submi t ted to  the  

commission wi thout  annexures is  i t  go ing to  be used to the  

extent  o f  the quest ions and answers that  Dr  De Wee has 

deal t  wi th  o r  the repor t  is  not  go ing to  be used because the 

annexures were received la te and they are par t  o f  the 

repor t .   That  par t  I  d id  not  understand proper ly  Chai r.  

CHAIRPERSON:   Yes.  

ADV MATEME:   I f  i t  can be c lar i f ied i t  w i l l  be ( inaudib le ) .  

CHAIRPERSON:   As I  understand the posi t ion and Ms 20 

September wi l l  ind icate i f  I  misunderstood her.   What  wi l l  be 

done is  before the annexures came to  – th is  morn ing  

preparat ion had been based on what  the commission had 

and therefore today we wi l l  p roceed on the basis of  the 

preparat ion that  had been prepared wi th  what  was there.   
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So what  came la te wi l l  not  be inc luded because there s imply  

has not  been t ime to check what  i ts  re levance is  – how 

important  i t  is  and so on.    

But  as I  sa id af ter  today the commission must  look 

at  those annexures and wi th in  the  t ime const ra in ts we have 

see what  can be done about  i t .   I t  may wel l  be that  among 

those annexures are annexures that  support  whatever  Dr  De 

Wee wi l l  say or  d isprove whatever  he – he wi l l  say we do 

not  know.    

But  we wi l l  do what  we can today based on the  10 

documentat ion that  the commission heard in  prepar ing for  

today and then la ter  on i t  might  be  necessary to  ask  Dr De 

Wee to fu rn ish an aff idavi t  deal ing wi th  some annexures 

that  may be found to be re levant  or  usefu l .    

But  i t  may be tha t  the commission  might  s imply  not  

have the t ime and therefore i f  necessary the commission  

might  consider  asking some other  body to  take the mat ter  

fur ther  because the commission has got  to  t ry  and wrap up.  

ADV MATEME:   Thank you Chai r.  Thank you so much.  

CHAIRPERSON:   Okay a l l  r ight .   Thank you.   Okay Dr De 20 

Wee the Regist ra r  wi l l  now admin ister  the oath or  

a ff i rmat ion.   Regist rar  p lease go ahead.  

REGISTRAR:   Dr  De Wee wi l l  you be tak ing the oath or  the  

aff i rmat ion? 

DR DE WEE:   I  w i l l  take the oath my Dear Regist ra r.  
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REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

DR DE WEE:   My fu l l  names are Wi l l iam Khotso De Wee.  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

DR DE WEE:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

DR DE WEE:   Yes.  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  10 

the t ru th.  

DR DE WEE:   Yes.  

REGISTRAR:    I f  so p lease ra ise your  r ight  hand and say,  

so help me God.  

DR DE WEE:   So help me God.  

CHAIRPERSON:   Thank you.   Thank you.   Ms September.  

ADV SEPTEMBER:   Yes Chai r.  

CHAIRPERSON:   I t  might  be a good idea maybe to a l low Dr 

De Wee to just  put  h is  s ide of  the story to  these a l legat ions 

that  were made by Mr Agr izz i  because he has no t  had a  20 

chance to put  h is  s ide of  the sto ry  for  over  two years and 

once he is  done then you can put  your  quest ions.   Is  that  

f ine wi th  you? 

ADV SEPTEMBER:   As i t  p leases Chai r.  

CHAIRPERSON:   Yes.   Dr  De Wee Mr Mateme wi l l  that  be  
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f ine wi th  you? 

ADV MATEME:   In  the form of  an opening statement  

Chai rperson or  just  to  s tate the case? 

CHAIRPERSON:   Just  to  g ive h is  s ide of  the story as 

ev idence you know to say… 

ADV MATEME:    Ja,  no I  do not  th ink i t  is  a  problem wi th  

that  Chai r.  

CHAIRPERSON:   Yes I  just  th ink that  somet imes i t  is 

he lpfu l  so that  he  can put  –  he can say,  th is  is  the –  th is  i s  

my s ide of  the story and then af te r  that  then the evidence 10 

leader can put  quest ions in  regard to  var ious aspects.   

Okay a l l  r ight .   Dr  De Wee.  

DR DE WEE:   Chai r  –   

CHAIRPERSON:   Would you – would you… 

DR DE WEE:   Thank you.   Thank you very much.  

CHAIRPERSON:   Yes.  

DR DE WEE:   A re  you done Chai r?  

CHAIRPERSON:   Yes I  wanted to  f ind out  whether  you 

would l ike the evidence leader to  repeat  the essence of  the 

a l legat ions or  you – i t  is  f ind you are – you are ready to .  20 

DR DE WEE:   ( Inaudib le ) .  

CHAIRPERSON:   You have ( inaudib le) .  

DR DE WEE:   She was basica l l y  repeat ing what  was in  the 

documents.  

CHAIRPERSON:   Yes,  yes.  
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DR DE WEE:   So I  have heard her  qui te  c lear ly  ja .  

CHAIRPERSON:   Ja.  

DR DE WEE:   You know Chai r  the – I  had never  rea l l y  

wanted to  make an opening statement  because the – Mr 

Agr izz i ’s  baseless a l legat ions and the extent  which they 

lack substance.  

CHAIRPERSON:   May – may – I  am sorry Mr – Dr De Wee.   

I  am qui te  happy that  we – you do not  say – you do not  say 

anyth ing and we le t  the ev idence leader ask you quest ions 

and then you respond.   So I  do not  want  you to  – because 10 

you say you d id not  want  to  make an opening statement  th is  

is  not  meant  to  be  an opening statement  but  i t  was s imply to  

say you might  a f ter  two and a ha l f  years of  not  having a 

chance to put  your  s ide  of  the  sto ry  you might  have wanted 

to  just  do that .  

DR DE WEE:   Yes Chai r.  

CHAIRPERSON:   So I  am giv ing you a chance to say,  look I  

am qui te  happy to  put  my s ide of  the story upf ront  or  I  am 

qui te  happy to  le t  the ev idence leader ask me quest ions and 

I  wi l l  respond to them.   So you wi l l  ind icate shor t l y  which 20 

one you choose.    

But  before you do that  I  do want  to  – to  say th is  

par t icu lar ly  because I  have just  heard you saying baseless  

– baseless a l legat ions by Mr Agr izz i .    

Now Mr Agr izz i  made i t  c lear  r ight  f rom the 
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beginning that  he  had no personal  knowledge whether  you 

had been g iven money or  not .   So he made that  c lear.   He 

has repeated – repeated that .    

DR DE WEE:   Okay thanks Chai r.  

CHAIRPERSON:   A l l  he sa id was,  somebody to ld  me that  is  

Mr Seopela.   Now as I  understand i t  you are not  in  a  

posi t ion to  d ispute whether  Mr Seopela to ld  h im that  or  not  

because you wou ld not  have been where they were when 

they had that  d iscussion.   So therefore i t  is  –  i t  i s  not  fa i r  to  

Mr Agr izz i  to  say he made baseless a l legat ions because he 10 

d id not  say you took money – you got  money f rom BOSASA.   

He said he has no personal  in fo rmat ion about  that .   A l l  he 

sa id somebody sa id to  me he d id and I  do not  know i f  i t  is 

t rue or  not .   As I  understand i t .    

And i f  –  a l l  –  a l l  you might  be – you might  be able to  

say as fa r  as  I  under – I  see i t  is  I  do  not  know whether  Mr 

Seopela to ld  Mr Agr izz i  what  Mr Agr izz i  says he to ld  h im.   

But  i f  he d id that  was baseless  because of  ABCD.  You 

understand.  

DR DE WEE:   I  do Chai r  I  do.  20 

CHAIRPERSON:   So – so –  so i f  Mr Agr izz i  had sa id he 

knew that  you got  money f rom BOSASA and you knew that  

that  a l legat ion was baseless then i t  is  – understand h im to  

say that  a l legat ion is  baseless.   But  a l l  he says is  

somebody e lse to ld  h im and he has no personal  knowledge 
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and I  can te l l  you that  there are people wi th in  the  – there 

are people both wi th in  government  and outs ide of  

government  where Mr Agr izz i  made i t  c lear  that  he had 

personal  knowledge that  they got  money f rom BOSASA.    

He names them and then he would say,  you see in  

regard to  so  and so  I  was not  the one who – who gave h im 

money a l l  the t ime – somebody e lse – I  would prepare the  

money and g ive i t  to  somebody e lse who would take i t  to  

h im.   So as fa r  as those occasions when I  was not  there I  

do not  have personal  knowledge.    10 

But  then in  regard to  some he would say,  there are  

two or  three occasions when I  accompanied so and so and 

we met  wi th  so and so and he was g iven money in  my 

presence.   And in  regard to  those occasions when he was 

present  he has personal  knowledge and he is  ab le to  test i fy  

about  that .    

But  when he was not  present  he says,  I  do not  know 

whether  the money u l t imate ly  got  to  that  person or  not .   So 

I  just  want  to  –  to  put  that  perspect ive because cer ta in ly  Mr  

Agr izz i  has made i t  c lear  where he has personal  knowledge.   20 

He says,  I  was there.   I  make an example that  is  c lose to  

what  we are ta lk ing about .    

Wi th regard to  Mr Thobane in  the Department  of  

Just ice.   He sa id  that  most  of  the  t ime he was not  the one 

who gave h im money but  he sa id  there were some t imes I  
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th ink two or  th ree where he says he was – he was present  

or  he gave the money.    

Make another  example.   Wi th regard to  Ms Nomvula 

Mokonyane.   He said Mr Watson was the one who would 

take the money and say he was going to  g ive i t  to  Ms 

Mokonyane.   But  he says there were one or  two occasions 

when he was present  when money was g iven to  Ms 

Mokonyane.    

So – and there – and there are  others where he  

says,  I  was not  p resent  there so I  do not  know but  th is  one I  10 

was present  and I  do know I  can say that  i t  was g iven on 

th is  occasion.    

In  your  case he has not  sa id he was ever  present  

when money was g iven to  you.   Okay a l l  r ight .   Which one 

do you choose?  Do you choose to  say someth ing or  before  

you are asked quest ions or  you would prefer  that  the  

ev idence leader asks you quest ions and you respond? 

DR DE WEE:   Chai r  wi th  your  permiss ion and d i rect ion I  

was l i s ten ing to  the ev idence leader I  hope I  can be a l lowed 

to address her  as Advocate September.   I  do not  know i f  20 

that  is  proper  – appropr ia te.  

CHAIRPERSON:   That  is  f ine.  

DR DE WEE:   Is  that  f ine?  Yes.    

CHAIRPERSON:   Ja.  

DR DE WEE:   She ind icated that  we prepared a statement  
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but  i t  was not  under oath.  

CHAIRPERSON:   Yes.  

DR DE WEE:   And because she sa id that .  

CHAIRPERSON:   Ja.  

DR DE WEE:   I  just  fee l  a  need to  read that  s tatement  now 

that  I  am under oath.  

CHAIRPERSON:   Yes.  

DR DE WEE:   I  th ink that  is  the one th ing.  

CHAIRPERSON:   Ja.  

DR DE WEE:   But  the second th ing I  want  to  take my cue 10 

f rom you and fo l low your  advice and respond to what  Mr  

Seopela a l legedly  sa id to  Mr – to  Mr Agr izz i .   I  do not  know 

i f  you wi l l  permi t  me to do that .  

CHAIRPERSON:   Ja,  no that  is  f ine .  

DR DE WEE:   Okay.  

CHAIRPERSON:   Ja.  

DR DE WEE:   I  want  to  – I  want  to  read my statement  which 

was prepared and which was f i led wi th  the commission.   

And our  s tatement  says the fo l lowing:  

“ I ,  Wi l l iam Khotso  De Wee hereby declare as  20 

fo l lows.   Mr Angelo Agr izz i  has made severa l  

a l legat ions both in  h is  aff idavi t  and in  h is  

ev idence for  the commission about  what  he 

had been to ld  by  Mr Sesiny i  Seopela about  

money that  Mr Agr izz i  a l legedly handed to  
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Mr Seopela.  

 Accord ing to  Mr Agr izz i  my name was 

ment ioned to  h im by Mr Seopela.   I  record at  

the outset  that  I  deny the t ru thfu lness and 

correctness of  what  accord ing to  Mr Agr izz i  

Mr Seopela to ld  h im.  

 However,  i t  is  correct  that  as stated  

by Mr Agr izz i  I  was the Chief  Operat ions 

Off icer  o f  the Department  of  Just ice and 

Const i tu t ional  Development  dur ing  the 10 

per iod which he refers.  

 Before responding to  the a l legat ions 

that  Mr Agr izz i  a l leges were made about  me 

I  must  record the fo l lowing:  

 Mr Agr izz i  conceded dur ing h is  

test imony as the Chai r  has r ight fu l l y  

ind icated that  the  a l legat ions he made about  

me are based ent i re ly  on what  he had been 

to ld  by Mr Seopela.   Accord ingly  they are  

hearsay.   In  the c i rcumstances i t  is  d i f f icu l t  20 

for  me to respond in  a meaningfu l  way to  

these a l legat ions.  

 On the basis of  the fo regoing I  must  

record that  I  am obviously unable  to  d ispute 

Mr Agr izz i ’s  ev idence in  respect  o f  what  Mr  
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Seopela had to ld  h im about  the money that  

Mr Agr izz i  a l legedly handed over  to  Mr  

Seopela.  

 However I  s t renuously deny the 

correctness of  the a l legat ions insofar  as  

reference is  made to me in  the a ff idavi t  o f  

Mr Agr izz i ’s  ev idence in  par t icu lar  I  

s t renuously deny each of  the  fo l lowing 

a l legat ions d i rect  or  impl ic i t  o r  impl icat ions 

that  emerges f rom Mr Agr izz i ’s  a ff idavi t  o r  10 

end or  ev idence.  

1.  That  I  was aware  that  Mr Seopela was 

receiv ing money f rom Mr Agr izz i  and 

2.  That  I  received money f rom Mr 

Seopela.  

I t  fo l lows f rom the foregoing denia ls  

that  I  a lso st renuously deny the  fo l lowing 

fur ther  a l legat ions d i rect  or  impl ic i t  o r  

impl icat ions in  the ev idence of  Mr Agr izz i .  

a .  That  Mr Seopela had any basis for  20 

a l legedly ment ion ing my name to Mr 

Agr izz i  in  connect ion wi th  money he 

a l legedly received f rom Mr  Agr izz i .  

b .  That  I  was upset  wi th  Mr Agr izz i  

because he had a l legedly been la te in  



30 JULY 2021 – DAY 425 
 

Page 27 of 158 
 

get t ing a del i very of  money to  Mr 

Seopela.  

Aside f rom what  i s  set  out  above I  deny 

that  I  was involved in  any wrongdoing e i ther  

of  the type a l luded to by Mr Agr izz i  or  a t  a l l .  

 I  a lso draw the at tent ion  of  the 

commission to  the fact  that  Mr  Agr izz i ’s  

a l legat ions have gravely harmed and 

damaged my d ign i ty  and reputat ion and the  

Chai r  I  am g lad  has ind icated that  i t  has 10 

been two years s ince I  have been s i t t ing  

wi th  th is  problem.  

 I  accord ingly respect fu l l y  aver  and 

submi t  that  in  the c i rcumstances fa i rness 

and just i ce requi re that  o f  course th is  i s  an  

issue of  cross-examinat ion. ”    

But  I  th ink I  wanted to  p lace that  on record.  

 So that  is  the one par t  –  that  i s  the one par t  I  

wanted to  deal  wi th .   

 The second par t  I  wanted to  deal  wi th  I  re ject  and 20 

deny what  Seope la – what  Mr Seopela may have a l legedly  

to ld  Mr Agr izz i .   I  know Mr Seopela.   We were in  the student  

movement  together.   You might  know that  back in  the ‘80 ’s  

there was an organisat ion ca l led  AZASO which af te r  

adopt ing the f reedom charte r  i t  metamorphosed  in to South 
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A f r ican Nat ional  Student ’s  Congress and la te r  i t  became 

SASCO.  But  dur ing the SASCO per iod I  th ink we had a  

support ing wing ca l led Sodexo.   

 So I  th ink i t  was dur ing the – around the ‘90 ’s  o r  so  

when I  might  have met  Mr Seopela .   We d isconnected – we 

may have met  around 2010 or  af te r  2010 but  we have never,  

never  had a d iscussion about  secur i t y  or  about  business 

re la ted to  BOSASA. 

 Frankly I  d id  not  even know that  he was a consul tant  

o f  BOSASA.   I  heard f rom Mr Agr izz i .   And Mr – Mr Seopela  10 

knows my professional  e th ics.   And he knows my 

professional  e th ics because he d id  not  even t ry  to  pursued 

me about  BOSASA because I  th ink he knew at  the  outset  

that  I  was going to  re ject  that  a t tempt  by h im.  

 And Chai r  I  have demonst rated  my professiona l  

e th ics to  you personal ly  by when these a l legat ions came I  

took a very expensive choice and a very pr inc ip led choice  

that  because I  am the f i rs t  secretary of  th is  commission I  

decided against  a l l  persuasion to  say,  I  am going  to  step 

down and I  am go ing to  recuse mysel f  and I  d id  so because 20 

I  d id  not  want  today that  anybody should come here and 

accuse me of  meddl ing wi th  invest igat ions.   And meddl ing 

wi th  the invest iga t ions was a possib i l i ty  because you of  a l l  

people would know that  we appointed invest igators,  we 

provided them wi th resources that  I  knew thei r  resources.   I  
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knew how they t ravel led and so on.    

 I  a lso – I  a lso worked wi th  you to  h i re  ev idence 

leaders.   I  would have known h im and – and I  decided way 

back in  August  2019 that  I  am going to  recuse mysel f  f rom 

the commission because I  do not  want  anybody to  say the  

commission meddled wi th  th is  th ing.   We t r ied to  cover  

ourselves.    

 Unfor tunate ly  the  mistake that  I  made because as 

you know I  thought  th is  mat te r  wi l l  be deal t  wi th  wi th in  

2019.   I t  went  longer than I  had thought  and now we are  10 

here in  2021 I  am st i l l  faced wi th  these a l legat ions.  

 And they have been very painfu l  I  must  te l l  you.   

They have been painfu l  to  me personal ly.   They have been 

painfu l  to  my fami ly.   They have been painfu l  to  my chi ld ren.   

Even some f r iends you know d istanced f rom – themselves 

f rom me.   I  was – I  was socia l l y  iso lated because of  these 

a l legat ions and you know in  l i fe  people do not  even wai t  for 

proof .   The people do not  even want  facts because of  these 

a l legat ions Chai r.  

 So there have been very,  very painfu l .   But  I  –  20 

maybe I  wi l l  –  I  wi l l  ment ion the o thers as c los ing remarks.   

But  I  wanted to  put  that  on record Chai r.  

CHAIRPERSON:   Ja okay a l l  r ight .   Okay Ms September you 

may star t .  

ADV SEPTEMBER:   Thank you Chai r.   S i r  may I  ca l l  you Dr  
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De Wee,  Mr De Wee which would you prefer?  

DR DE WEE:   I  am easy e i ther  way.  

ADV SEPTEMBER:   Okay.   Dr  De Wee i t  is  then.   S i r  s ince  

none of  the vers ions that  you provided to  the commission  

are in  fact  under oath apar t  f rom that  one statement  which  

you have read now i t  would be o f  great  assis tance to  th is  

commission just  for  you to  ver i fy  th is  –  the statements that  

you have in  fact  prov ided to  us.   I f  I  could ask you before 

you should be a bundle t i t led BOSASA Bundle 5.  

DR DE WEE:   Yes.  10 

CHAIRPERSON:   Is  that  the bundle we are us ing today Ms 

September.  

ADV SEPTEMBER:   Yes Chai r.  

CHAIRPERSON:   Yes okay.   You want  us to  go to  what  

page.  

ADV SEPTEMBER:   In  par t i cu lar  there i s  a  tab marked T35 

which is  a t  page 3.  

CHAIRPERSON:   Ja  i f  you g ive me the page number  that  i s  

much easier  for  me than the tabs.  

ADV SEPTEMBER:   302.  20 

CHAIRPERSON:   302.  

ADV SEPTEMBER:   From Dr De Wee just  to  conf i rm the 

page numbers we refer  to  is  that  which appears on  the top 

le f t  hand corner.  

DR DE WEE:   Yes.  
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ADV SEPTEMBER:   Of  the pages.  

DR DE WEE:   302 ja .  

ADV SEPTEMBER:   I f  I  can ask you now then to  turn to  

page 313.    

DR DE WEE:   Yes Ma’am.  

ADV SEPTEMBER:   Do you recognise th is  document  to  be a 

statement  that  you too provided? 

DR DE WEE:   Yes I  recognise i t .  

ADV SEPTEMBER:   Can I  ask you tu rn over  the  page to  

page 314.  10 

DR DE WEE:   314 yes.  

ADV SEPTEMBER:   Is  that  your  s ignature which appears 

above the date of  23 January 2019? 

DR DE WEE:   That  is  correct  Advocate September.  

ADV SEPTEMBER:   And do you conf i rm that  the facts that  

is  conta ined in  th is  document  a re in  fact  t rue and correct  to  

the best  o f  your  knowledge and bel ie f  un less stated so  

otherwise? 

DR DE WEE:   Yes I  do.  

ADV SEPTEMBER:   Thank you.   Can I  then ask you to  turn 20 

to  page 320.    

DR DE WEE:   Yes Ma’am.  

ADV SEPTEMBER:   Do you conf i rm Si r  that  th is  is  a lso the  

statement  that  you provided to  the commission? 

DR DE WEE:   Yes.  
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CHAIRPERSON:   Sorry what  page – what  page is  that  Ms 

September?  

ADV SEPTEMBER:   320.    

CHAIRPERSON:   Oh okay,  okay I  have got  i t  yes.  

ADV SEPTEMBER:   Thank you Chai r.   Dr  De Wee do you 

conf i rm that  th is  too is  a  statement  that  you provided in  

answer to  Mr Agr izz i ’s  answer ing af f idavi t  in  re la t ion.  

CHAIRPERSON:   Yes that  i s  – yes that  i s  cor rec t  except  

that  I  do not  know i f  I  w i l l  be a l lowed.   There is  a  point  in  Mr 

Agr izz i ’s  a ff idavi t  I  wanted to  deal  wi th .   I  do not  know i f  –  i f  10 

I  could be a l lowed.  

CHAIRPERSON:   Yes you – you wi l l  be – you can e i ther  

make a  note of  i t  and deal  wi th  i t  a t  some stage or  i f  you 

want  to  –  i f  you do not  want  to  fo rget  i t  you want  to  deal  

wi th  i t .  

DR DE WEE:   Okay no that  i s  f ine.   I  know where i t  is .    

CHAIRPERSON:   Ja.  

DR DE WEE:   A t  the ( inaudib le )  I  wi l l  deal  wi th  i t  ja .  

CHAIRPERSON:   Okay a l l  r ight .   Okay cont inue Ms 

September.  20 

ADV SEPTEMBER:   Thank you.   So at  page 320 you conf i rm 

that  that  is  in  fact  your  s ignature above the date of  15  

August .  

DR DE WEE:   Ja that  i s  cor rect .   That  is  correct .  

ADV SEPTEMBER:   Thank you so  much.   And that  what  is  
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conta ined in  here  is  in  fact  t rue and cor rect  to  the  best  o f  

your  knowledge and bel ie f  un less s tated so otherwise? 

DR DE WEE:   That  is  correct  Advocate.  

ADV SEPTEMBER:   And then the  last  document  which you 

provided to  the commission is  a t  page 398.    

DR DE WEE:   Yes I  recognise the document .   Yes that  is  

r ight .  

ADV SEPTEMBER:   And you conf i rm that  th is  is  in  fact  your  

response which is  not  s igned at  a l l  but  cont inues unt i l  page 

417? 10 

DR DE WEE:   I t  is  my response I  can recognise i t  save to  

say that  wi th  the  passage of  t ime and having looked at  i t  

there may be cer ta in  th ings I  just  want  to  – I  do not  know i f  

the concept  is  amel io rate or  ampl i fy.   

CHAIRPERSON:   Yes.  

DR DE WEE:   But  i t  is  my statement .  

CHAIRPERSON:   Okay.  

ADV SEPTEMBER:   And then just  for  the record is  i t  cor rect  

that  th is  par t i cu la r  response at tach var ious annexures which 

you provided to  the commission.  20 

DR DE WEE:   That  is  correct .  

ADV SEPTEMBER:   And because of  the very  specia l  

number ing that  you have a l located the annexures for  the  

record i t  is  marked Annexures A,  B,  C,  D.  

DR DE WEE:   Yes.  
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ADV SEPTEMBER:   Then E,  F fo l lowed by GH.  

DR DE WEE:   Yes.  

ADV SEPTEMBER:   Which is  one annexure fo l lowed by IJ  

which is  another  annexure.  

DR DE WEE:   Yes.  

ADV SEPTEMBER:   KL which is  a  fur ther  annexure and M 

and N.  

DR DE WEE:   Just  be s low Advocate September.   I  am a 

l i t t le  b i t  s lower than your  pace.   Just  –  just  hang on –  just  

hang on I  wi l l  –  I  wi l l  be wi th  you – I  am just  go ing through 10 

my f i le .   I  w i l l  be  wi th  you because there are other  th ings I  

have added here.  

CHAIRPERSON:   Ms September are the annexures to  Dr De 

Wee’s response a l l  the documents that  come a f ter  her  

response up to  the end of  the f i le?  

ADV SEPTEMBER:   Yes Chai r.  

CHAIRPERSON:   So i t  is  annexures A up to  N is  that  r ight?  

ADV SEPTEMBER:   Yes Chai r  there is  a  d i f fe rent  s ty le  of  

annexure naming that  th is  wi tness ident i f ies.   So just  for  

record purposes but  cer ta in ly  i t  is  a l l  annexures f rom pages 20 

115 r ight  through unt i l  pages 333 some of  which have been 

redacted to  not  deal  wi th  the issue which is  not  to  be deal t  

wi th  today.    

CHAIRPERSON:   Okay a l l  r ight .   Okay.  

DR DE WEE:   Ja.  
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ADV SEPTEMBER:   So then las t ly  Dr  De Wee do you 

conf i rm then that  subject  to  any changes that  you may make 

dur ing these proceedings what  is  conta ined in  your  

response which is  in  – which are answers to  quest ions 

posed to you by the commission’s  invest igators are  in  fact  

t rue and correct .  

DR DE WEE:   Yes they are – they are t rue and correct  but  I  

have a l ready ind icated that  when I  look at  them there must  

be some smal l  ampl i f icat ion that  I  can do dur ing the course  

of  th is  meet ing.   Just  to  c lar i f y  cer ta in  th ings ja .  10 

ADV SEPTEMBER:   Thank you.  

DR DE WEE:   Thanks ja .  

ADV SEPTEMBER:   May we then star t  wi th  looking  in to the  

a l legat ions that  are in  fact  against  you as a l leged by Mr 

Agr izz i?  

DR DE WEE:   Ja.  

ADV SEPTEMBER:   And for  that  purpose we are going to  

look at  the t ime per iod of  2008/2009 to 2016 and in  

par t icu lar  the cont racts that  were awarded to the  

Department  of  Just ice and Const i tu t ional  Deve lopment  20 

dur ing that  per iod .  

DR DE WEE:   Ja.   Ja I  am happy w i th  that  and I  am going to  

t ry  my best  to  answer a l l  your  –  a l l  your  quest ions.   But  

Chai rperson there is  a  smal l  po int  I  had wanted to  make 

wi th  your  permiss ion.  
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CHAIRPERSON:   Yes.  

DR DE WEE:   I  just  wanted to  – to  make a very,  very smal l  

po int  i f  –  i f  I  cou ld.   I f  you can tu rn to  – le t  me just  go to  

th is  page.   There  is  a  smal l  po int  I  just  wanted to  make.   I  

w i l l  te l l  you what  page is  i t .   I f  you – i f  you can turn to  page 

331 of  the f i le .    

CHAIRPERSON:   Yes that  i s  –  that  is  a  t ranscr ip t .  

DR DE WEE:   Ja i t  is  a  – i t  is  a  t ranscr ip t .  

CHAIRPERSON:   Ja.  

DR DE WEE:   And then you look at  paragraph 20.  10 

CHAIRPERSON:   That  is  l ine 20 marginal  l ine 20 ja .  

DR DE WEE:   Yes.   Yes.   You see –  you see there the ta lk  is  

o f  2013/2014.   Mr Agr izz i  sa id h is  a l legat ions re la ted to  

2013/ /2014.  

CHAIRPERSON:   Where is  that  I  cannot  see that?  

DR DE WEE:   On – on l ine 20.  

CHAIRPERSON:   Oh on l ine 20 ja .  

DR DE WEE:   On l ine 20.  

CHAIRPERSON:   That  was probably about  2003/2004 i f  I  

remember cor rect ly  then he says.  20 

DR DE WEE:   And then 2013.  

CHAIRPERSON:   2013/2014 maybe.  

DR DE WEE:   Ja.   I f  you – i f  you go to  just  – just  –  i f  you go 

to  – just  g ive me a moment .   I f  you go to  page 338.  

CHAIRPERSON:   338.  
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DR DE WEE:   Yes.   Paragraph 39.1 .  

CHAIRPERSON:   Ja.  

DR DE WEE:   You see there is  a  l ine there that  says:  

“Dur ing approximate ly  2013 Sondolo IT L imi ted was 

awarded the cont ract  secure systems at  var ious cour ts  

across the count ry wi th  the  Department  of  Just ice and 

Const i tu t ional  Development . ”  

CHAIRPERSON:   Yes.  

DR DE WEE:   I  o ther  words the point  I  am t ry ing to  make to  

you is  that  the previous page we saw and th is  page are 10 

basica l ly  saying the same th ing.  

CHAIRPERSON:   In  terms of  what?  

DR DE WEE:   That  is  the point  I  am making.   In  terms of  

2013.  

CHAIRPERSON:   Ja.  

DR DE WEE:   Now – now and i t  is  there throughout  the 

document .  

CHAIRPERSON:   Yes.  

DR DE WEE:   Now the consequence of  that  –  the  

consequence of  that  is  that  you then issued a media 20 

statement  on the  18 t h  o f  January  wi th  your  permiss ion I  

would l ike to  read that  media statement .  

CHAIRPERSON:   Yes.  

DR DE WEE:   And what  i t  says.  

CHAIRPERSON:   Yes read i t .  
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DR DE WEE:   The media statement  reads as fo l lows:  

“ In  h is  aff idavi t  submi t ted to  the commission  

Mr Angelo Agr izz i  the fo rmer  CEO of  

BOSASA and the wi tness cur ren t ly  g iv ing  

ev idence before the  commission has among 

others stated that  he was to ld  that  the 

secretary of  the commission Dr Khotso De 

Wee was one of  the senior  o ff i c ia ls  of  the 

Department  of  Just ice and Const i tu t ional  

Development  who were paid br ibes by  10 

BOSASA in regard to  a tender of  2013 for  

the establ ishment  of  a  secur i t y  system in 

var ious cour ts  th roughout  the count ry.   Mr  

Agr izz i  s ta tes tha t  Dr  De Wee was the CEO 

of  that  department  at  the t ime which is  

correct  which I  have not  denied however Mr  

Agr izz i  a lso states that  he has no other  

in format ion to  conf i rm the correctness of  

th is  repor t . ”  

 And then you say:  20 

“Af ter  I  had become aware of  the above 

statement  in  Mr Agr izz i ’s  a ff idavi t  I  brought  

i t  to  Dr  De Wee’s at tent ion.   Dr  De Wee 

conf i rmed that  he was the CEO of  the  

Department  of  Just ice and Const i tu t ional  
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Development  in  2013.   However he has 

in formed me that  he was never  at  any stage 

paid any money by BOSASA or  by anybody 

f rom BOSASA inc lud ing the person 

ment ioned in  Mr Agr izz i ’s  a ff idavi t . ”  

 And i t  is  a  point  I  am repeat ing two years la te r.  

“Through h is  invest igators the commission is  

invest igat ing the  a l legat ion against  Dr  De 

Wee.   In  the  l ight  o f  th is  and the  

ser iousness of  the a l legat ion against  h im Dr 10 

De Wee has offered not  to  repor t  for  duty in  

effect  to  take specia l  leave pending the  

outcome of  the invest igat ion  of  the 

a l legat ion against  h im.”  

 And you say:  

“ I  have accepted Dr De Wee’s offe r.   

Accord ingly pending the outcome of  the  

invest igat ion of  the a l legat ion against  h im Dr 

De Wee wi l l  s tay away f rom work.   I t  i s  

envisaged that  th is  wi l l  be wi th  ef fect  f rom 20 

Tuesday the 22 n d of  January 2019 next  week 

as  i t  is  go ing to  be necessary for  me to 

appoint  somebody e lse act ing secretary of  

the commission who wi l l  per form the dut ies  

of  secretary of  the commission dur ing Dr De 
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Wee’s absence. ”  

 The point  I  am making – the point  I  am making is  

that  what  has been t ransmi t ted fo r  the publ i c  for  a  per iod of  

two years i s  the idea that  I  was pa id on the basis of  a  2013 

cont ract .    

 I  am saying to  you and I  am going to  speak to  

Advocate September about  2008 and a l l  o ther  i ssues that  

she wants to  ra ise.   I  am saying to  you I  want  you to  record  

and note that  wh i ls t  Mr Agr izz i  has to ld  the publ i c  about  

2012/2013 I  have never  been docu – g iven documents about 10 

2012/2013.   And i f  they are there I  want  to  see them.   I  just  

want  to  make that  po int .    

CHAIRPERSON:   Ja.  

DR DE WEE:   In  other  words – in  other  words two years has 

lapsed.   You know Chai r  I  had wanted to  ra ise th is  issue in  

the end but  I  might  as wel l  say i t  now.  

CHAIRPERSON:   Ja.  

DR DE WEE:   I  have kept  away f rom you.   You are probably 

aware.    

CHAIRPERSON:   You cannot  keep away f rom me and I  am 20 

not  ( inaudib le)  Dr  De Wee.   I f  you are keeping away f rom 

me I  am not  aware of  i t .   Ja.  

DR DE WEE:   And that  i s  because I  had wanted th is  th ing to  

be deal t  wi th  proper ly  and be deal t  wi th  and so on.   But  now 

you know I  bur ied  my s is ters in  August  last  year.   In  August  
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2020.   And my great  misfor tune was that  there were three of  

us le f t  a t  home,  me and my two s is ters.   Unfor tunate ly  in  

August  last  year  they passed away at  the same t ime.   They 

passed away wi th in  a week of  each other.   I  am not  asking 

for  sympathy but  I  am saying the  way these th ings have 

happened my own s is ters thought  I  had sto len R15 mi l l ion  

f rom government  and they do not  understand how come I  

can come to Gauteng and just  s tea l  R15 mi l l ion.   Now th is  

th ing has taken so long th is  2013 has never  a r isen.   I  have 

never  seen memos.   I  have never  been engaged on i t .   Now 10 

what  i s  pa infu l  to  me as a person my dear s is te rs who were 

wor r ied about  th is  who thought  I  had sto len R15 mi l l ion of  

government  money they passed away wi thout  get t ing a  

sat is factory explanat ion about  th is  b ig  thef t  I  should have 

commit ted.   So I  am saying because of  the way th is  th ing  

was done 2013 was ra ised.   2013 is  now in  your  s tatement  

Chai r.   I  would have expected the invest igators and the  

evidence leaders  to  s t ress about  2013.  Now that  does not  

mean I  am not  prepared to  answer.   I  want  to  deal  wi th  a l l  

quest ions that  I  can possib ly  get .   I  am not  running away 20 

f rom i t .   But  I  am saying the publ ic  percept ion there was 

about  2013 that  Mr Angelo Agr izz i  ment ioned repeatedly 

throughout  h is  ev idence and there have never  been any 

document  to  th is  date.   I  rest  my case Chai r.  

CHAIRPERSON:   Ja.   Wel l  what  I  can say to  you Dr De Wee 
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is  i t  was unfor tunate that  the invest igat ion took as long as i t  

d id  and Ms September wi l l  deal  wi th  mat te rs  and put  

quest ions to  you and deal  wi th  mat ters as she goes a long.   

Obviously when these th ings happened I  cer ta in ly  thought  i t  

should not  take more than th ree months and i t  ended up 

tak ing too long and dur ing that  per iod somet imes I  would be  

asking why is  i t  tak ing so long you know.   So – but  I  

understand.   Ms September cont inue.  

ADV SEPTEMBER:   Thank you Chai r.   A l igned to the work 

of  the commission to  in te rrogate  the a l legat ions against  you 10 

S i r  Mr Agr izz i ’s  ev idence deals wi th  the t ime per iod of  2008 

to 2016.   I s  i t  cor rect  that  you were appointed as the Chief  

Operat ions Off icer  for  the Department  of  Just ice and 

Const i tu t ional  Development  f rom 1  Apr i l  2005 unt i l  30 June 

2015? 

CHAIRPERSON:   Dr  De Wee can you hear?  I t  is  l i ke he is  

f rozen.   Dr  De Wee.    No I  th ink he is  f rozen.   Mr Mateme 

you – you can hear  me.  

ADV MATEME:   Chai rperson – yes I  can hear  you 

Chai rperson.   Can I  maybe send the IT guy f rom my off i ce  20 

to  go and at tend to  i t  ( inaudib le) .  

CHAIRPERSON:   Yes that  i s  f ine.   P lease do that  ja .    

ADV MATEME:   Thank you.  

CHAIRPERSON:   Okay.   I  am – I  wonder whether  we should  

just  take the tea break whi le  the IT guy at tends to  that  so  
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that  –  because we do not  know we might  wai t  for  f ive 

minutes,  ten minutes.   I  th ink le t  us take the tea  break and 

then when I  come back I  am sure everyth ing wi l l  be f ine.  

ADV MATEME:   Thank you.  

ADV SEPTEMBER:   Thank you.  

ADV MATEME:   Thank you Chai rperson.  

CHAIRPERSON:   We adjourn.  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

REGISTRAR:    Good morn ing ,  we w i l l  resume today ’s  10 

proceed ings,  p lease unmute .  

CHAIRPERSON :    Le t  us  resume,  I  unders tand the  

techn ica l  p rob lem has been so r ted  ou t?  

ADV MATEME :   Yes,  i t  has  been sor ted  ou t ,  Cha i rperson,  

thank you.  

CHAIRPERSON :    Thank you  very  much.   Okay,  Ms 

September ,  you may proceed.   You had asked a  cer ta in  

quest ion  wh ich  I  assume Dr  De Wee probab ly  d id  no t  hear .   

Do you want  to  pu t  the  quest ion  aga in?  

ADV SEPTEMBER :   Thank you.   Before  I  repeat  tha t  20 

quest ion ,  m ight  I  be  permi t ted  to  request  tha t  the 

documents  used  fo r  today ’s  p roceed ings wh ich  i s  pages 

302 to  pages 636  be accepted as  EXHIBIT T35 o f  BOSASA 

bund le  05  p lease? 

CHAIRPERSON :    Wel l ,  each one  wou ld  have to  be  dea l t  
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w i th  on  i t s  own,  so  I  guess as  you get  to  each one request  

tha t  i t  be  admi t ted  and then we take i t  f rom there .   You 

sa id  they s ta r t  f rom page?  

ADV SEPTEMBER :   The exh ib i t  bund le  s ta r ts  a t  page 303  

unt i l  page 636.  

CHAIRPERSON :    Ja ,  we w i l l  no t  have a  b lanket  th ing ,  we 

w i l l  jus t  have to  -  you know,  303  is  an  index,  we  cannot  

make an index tha t  i s  an  exh ib i t .   So  as  you get  to  each  

do;  you can then  request  tha t  i t  be  admi t ted  then we w i l l  

a l loca te  i t  i t s  number .   Okay.  10 

ADV SEPTEMBER :   Thank you.  

CHAIRPERSON :    A l r igh t .  

ADV SEPTEMBER :   To  resume –  to  repeat  the  quest ion  I  

asked ea r l ie r ,  S i r ,  Mr  De Wee ,  i s  i t  cor rec t  tha t  you were  

appo in ted  as  the  Ch ie f  Opera t ions Of f i ce r  w i th  the 

Depar tment  o f  the  Just ice  and const i tu t iona l  deve lopment  

f rom 1  Apr i l  2005 unt i l  30  June ( ind is t inc t  –  record ing  

d is to r ted)  

DR DE WEE :   That  i s  cor rec t ,  Adv September .  

ADV SEPTEMBER :   Can you p lease c la r i f y  to  the  Cha i r  20 

what  were  your  respons ib i l i t i es  and de l i verab les  as  Ch ie f  

Opera t ions Of f i ce r?  

DR DE WEE :   Wel l ,  f i rs t  and fo remost ,  I  came to  be 

appo in ted  the  Ch ie f  Opera t ions Of f icer  o f  the  Depar tment  

o f  the  Just ice  and Const i tu t iona l  Deve lopment  as  i t  was 
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known as a t  the  t ime,  f rom my pos i t ion  as  the  D i rec tor  

Genera l  o f  the  Free S ta te .   A t  tha t  par t i cu la r  t ime,  the  

Ch ie f  Opera t ions  Of f i cer  was a  to ta l l y  new pos i t ion  in  

government  and there  was a  mot iva t ion  fo r  the  crea t ion  o f  

tha t  par t i cu la r  post  and we fe l t  go ing  in to  great  de ta i l  the 

mot iva t ion  was as  fo l lows.  

CHAIRPERSON :    Do not  go  in to  the  mot iva t ion ,  Dr  De  

Wee ,  jus t  dea l  w i th  what  the  funct ions were  fo r  the  

pos i t ion .  

DR DE WEE :   Okay,  we l l  the  funct ion  was bas i ca l l y  to  10 

suppor t  the  …[ in tervenes]  

CHAIRPERSON :    The dut ies ,  in  o ther  words.  

DR DE WEE :   Ja .  

CHAIRPERSON :    The respons ib i l i t i es .    

DR DE WEE :   Yes,  to  suppor t  the  D i rec tor  Genera l  in  h is  

admin is t ra t i ve  du t ies  bu t  in  my  par t i cu la r  case  I  was  

mandated to  c rea te  new ch ie f  d i rec tora tes ,  o r  a t  leas t  I  

p roposed to  c rea te  new ch ie f  d i rec to ra tes .   The ch ie f  

d i rec tora tes  a t  the  t ime,  I  th ink  one was ca l led  Programme 

Suppor t  and Admin is t ra t ion ,  i t  was a  ch ie f  d i rec to ra te  we  20 

used to  suppor t  the  reg iona l  o f f i ces  a t  the  t ime and 

subsequent  to  tha t  i t  dea l t  w i th  a l l  serv ice  de l i very  i ssues 

and compla in ts ,  mechan isms and donor  fund ing  and so  on  

and so  fo r th .    

 The second ch ie f  d i rec to ra te  tha t  we d id ,  tha t  we  
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focused on,  was  s t ra tegy deve lopment ,  mon i to r ing  and  

eva lua t ion .   In  o ther  words,  I  was  g iven the  respons ib i l i t y  

to  deve lop  the  s t ra tegy o f  the  depar tment ,  mon i to r  i t ,  

eva lua te  i t  and then repor t  to  the  D i rec tor  Genera l ,  to  the 

Min is te r  and so  on  and so  fo r th .   So tha t  was the  second 

ch ie f  d i rec to ra te  tha t  I  deve loped.  

 The th i rd  ch ie f  d i rec tora te  tha t  I  c rea ted  was a  ch ie f  

d i rec tora te  ca l led  Post  Tru th  and Reconc i l ia t ion  

Commiss ion  Un i t .   The essence o f  i t ,  when I  came in  in  

2005 in to  the  Depar tment  o f  the  Just ice  the  Min i s te r  a t  the  10 

t ime fe l t  tha t  we can imp lement  i t  and then I  la te r  p roposed  

a  crea t ion  o f  the  ch ie f  d i rec tora te  and tha t  work  I  th ink  i s  

s t i l l  con t inu ing .   In  case you do not  know,  Cha i r ,  

subsequent  to  tha t  I  handed up –  I  have been work ing  on  a  

book in  the  las t  two years .   I  have  jus t  pub l i shed a  book.  

CHAIRPERSON :    Yes.  

DR DE WEE :   In  wh ich  I  am shar ing  my exper iences .  

CHAIRPERSON :    Yes.  

DR DE WEE :   O f  imp lement ing  the  recommendat ions o f  the  

Tru th  and Reconc i l ia t ion  Commiss ion  in  government .  20 

CHAIRPERSON :    Okay.  

DR DE WEE :   So  a t  leas t  I  have been work ing  on  record ing  

tha t .  

CHAIRPERSON :    Okay,  tha t  i s  very  good.  

DR DE WEE :   Ja .    
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CHAIRPERSON :    Yes.  

DR DE WEE :   Bu t  then four th ly ,  we  then crea ted –  I  th ink  i f  

I  remember  we l l  there  was a  d i rec tora te  fo r  secur i t y  tha t  

used to  be  in  a branch ca l led  Cour t  Serv ices .   And then I  

th ink  we amalgamated i t  w i th  r i sk  management  un i t  and 

crea ted a  ch ie f  d i rec to ra te  ca l led  Secur i t y  and R isk  

Management .   So I  had four  ch ie f  d i rec tora tes  w i th  me but  

g iven the  cha l lenges o f  the  depar tment  a t  the  t ime you w i l l  

no t ice  tha t  I  a lso  d id  a  number  o f  th ings wh i ls t  I  was COO, 

I  used to  ac t  as  a  head o f  jus t i ce  ca l l ing  i t  a t  some po in t ,  10 

a t  some po in t  I  ac ted  as  the  –  I  th ink  dur ing  the  process o f  

c rea t ing  the  o f f i ce  o f  the  Ch ie f  Jus t ice  I  was then g iven the  

respons ib i l i t y  to  ac t  as  the  head o f  the  o f f i ce  o f  the  Ch ie f  

Jus t ice  un t i l  a  new –  I  th ink  the  process ca l led  Secre tary  

Genera l .  

CHAIRPERSON :    Ja .  

DR DE WEE :   Unt i l  a  post  o f  Secre tary  Genera l  was –  so  

those are  rea l l y  a  number  o f  th ings tha t  I  d id  dur ing  my 

t ime back then.  

ADV SEPTEMBER :   So  spec i f i c  to  the  funct ions re la t ing  to  20 

secur i t y  and r i sk  management  i s  i t  cor rec t  tha t  –  and  

p lease cor rec t  me i f  I  am wrong,  bu t  i s  i t  cor rec t  tha t  you  

wou ld  have had  overs igh t ,  management  and cont ro l  in  

re la t ion  to  a l l  aspects  concern ing  the  opera t ions w i th in  the 

secur i t y  and r i sk  management  c lus ter  o f  the  depar tment?  
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DR DE WEE :   Yes,  we had a  ch ie f  d i rec to ra te ,  we had a  

ch ie f  d i rec tora te  fo r  secur i t y  and r i sk  management  and 

there  were  severa l  peop le  ove r  the  per iod  who ac ted  o r  

who were  appo in ted  as  ch ie f  d i rec tors  and those were  

repor t ing  to  me as a  COO at  the  t ime.  

ADV SEPTEMBER :   And then spec i f i c  to  your  invo lvement  

in  any p rocu rement  o f  serv ice  mat te rs ,  what  ro le  d id  you  

p lay?  

DR DE WEE :   No,  there  were  two ins tances  tha t  I  

remember  in  wh ich  I  p layed a  ro le .   I  th ink  they were  –  I  10 

was not  in t imate ly  invo lved w i th  p rocurement  because 

procurement  was la rge ly  d r i ven f rom the  o f f i ce  o f  the  Ch ie f  

F inanc ia l  Of f i ce r  bu t  there  have been –  there  were  

ins tances where  I  was requested and not  because I  

par t i cu la r l y  had an exper t i se  bu t  maybe because  o f  my 

sen ior i t y  in  the  depar tment  I  was requested on one  or  two 

occas ions,  p robab ly  two,  i f  you  look a t  the  fo rens i c  repor t  

to  cha i r  the  eva lua t ion  commi t tee  and then obv ious ly  once 

tha t  i s  done we w i l l  make recommendat ions to  the 

depar tmenta l  B id  Ad jud ica t ion  Commi t tee .  20 

ADV SEPTEMBER :   Okay.   So be fore  we tu rn  to  dea l  w i th  

the  cont rac t s  in  i ssue du r ing  the  per iod  a l leged  by  Mr  

Agr izz i ,  w i l l  you  agree w i th  the  genera l  p ropos i t ion  tha t  the 

l i fe  cyc le  o f  a  pub l i c  tender  wou ld  inc lude the  procurement  

o f  serv i ce  th rough the  award  o f  the  tender  f i rs t l y?   Would  
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you  agree w i th  tha t  as  a  genera l  p ropos i t ion?  

DR DE WEE :   Ja ,  genera l l y  –  remember ,  supp ly  cha in  

management  o rd inar i l y  i s  regu la ted  by  the  Pub l ic  F inance 

Management  Act  and they key prov is ions o f  the  Pub l i c  

F inance Management  Act  i s  to  ensure  tha t  whenever  we 

procure  we a re  gu ided by  spec i f i c  regu la t ions and some o f  

the  regu la t ions requ i re  us  to  tes t  the  market  and the  

essence o f  tes t ing  the  market  i s  to  adver t i se .   Wh i le  the  

adver t i sement  has been issued,  the  peop le  in  supp ly  cha in  

management  w i l l  do  someth ing  ca l led  prequa l i f i ca t ion ,  they 10 

w i l l  check tax  compl iance,  they w i l l  check the  ex ten t  to  

wh ich  a l l  the  peop le  who submi t ted  tenders  comply  w i th  the  

requ i rements  o f  the  adver t  and I  th ink  f rom there  –  I  th ink 

be fore  then,  in  fac t ,  there  w i l l  p robab ly  be  a  p rocess o f  

appo in t ing  B id  Eva lua t ion  Commi t tee  s  who wou ld  d ra f t  the  

spec i f i ca t ions be fore  they a re  even adver t i sed and tha t  

when the  adver t  has run  i t s  course  and the  prequa l i f i ca t ion  

has been done then the  supp ly  cha in  management  un i t  w i l l  

come to  the  B id Eva lua t ion  Commi t tee   wh ich  ord inar i l y ,  I  

th ink  in  most  cases,  wou ld  be  appo in ted  by  the  D i rec tor  20 

Genera l .    

There  w i l l  be  le t te rs  by  the  D i rec to r  Genera l  to  

appo in t  the  B id  Eva lua t ion  Commi t tee   and then documents  

wou ld  come and then we w i l l  assess and then because we 

are  a  B id  Eva lua t ion  Commi t tee   we w i l l  then pass on  to  
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the  BAC.  

ADV SEPTEMBER :   And fo l low ing …[ in tervenes]  

DR DE WEE :   In  o ther  words,  the  po in t  I  am mak ing  to  you  

and maybe th is  i s  a  po in t  tha t  wou ld  ar ise  as  we go a long  

you and I ,  Adv September ,  in  p rocu rement  the re  is  a  

re la t ionsh ip  be tween B id  Eva lua t ion  Commi t tee  and B id  

Ad jud ica t ion  Commi t tee .   The B id  Eva lua t ion  Commi t tee   

w i l l  do  jus t  techn ica l  work  to  check compl iance and  so  on  

and maybe see in  te rms o f  po in t s  who is  l i ke l y  to  be  the 

next  –  the  best  b idder  and then submi t  a  recommendat ion  10 

to  depar tmenta l  B id  Ad jud ica t ion  Commi t tee ,  w i l l  then 

make a  dec is ion  bu t  the  appo in tment  i s  no t  made by  the  

depar tmenta l  B id  Ad jud ica t ion  Commi t tee ,  the  B id  

Ad jud ica t ion  Commi t tee  w i l l  oversee and make an  

assessment  o f  the  work  done by  the  depar tmen ta l  B id 

Eva lua t ion  Commi t tee   and once i t  i s  sa t is f ied  w i th  the  

recommendat ion ,  i t  w i l l  then submi t ,  as  a  DBAC,  a  

recommendat ion  to  the  account ing  o f f i cer ,  to  the  D i rec tor  

Genera l  to  approve o r  no t  approve .  

 So there  w i l l  be  ins tances  where  the  B id  20 

Ad jud ica t ion  Commi t tee  wou ld  agree w i th  the  B id  

Eva lua t ion  Commi t tee   and in  cases where  they  do  not  

agree they w i l l  send mat te rs  back to  the  B id  Eva lua t ion  

Commi t tee   un t i l  they  are  sa t is f ied  w i th  the  process,  un t i l  

there  i s  a  po in t  where  a  D i rec tor  Genera l  o r  account ing  
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o f f i cer  wou ld  app ly .    

 But  o f  course  I  must  a lso  say there  were  ins tances  

where  I  was asked to  add as  a  D i rec tor  Genera l  and in  

wh ich  case a l l  these processes wou ld  then come to  me and 

i f  I  am sat is f ied  w i th  the  mat te rs  tha t  a re  be ing  pu t  be fore  

me,  I  wou ld  then cons ider  approv ing  or  no t  approv ing .  

ADV SEPTEMBER :   Your  comprehens ive  answer  cer ta in ly  

p resents  tha t  you were  very  aware  o f  exact ly  how the  

procu rement  p rocess worked w i th in  the  depar tment ,  i s  tha t  

cor rec t?  10 

DR DE WEE :   I  am not  necessar i l y  an  exper t  bu t  ja ,  there  

is  some degree o f  awareness because o f  my pub l i c  serv i ce  

exper ience.  

ADV SEPTEMBER :   Okay,  bu t  you cer ta in l y  unders tood  

exact ly  the  d i f fe ren t  s tages w i th in  the  process f rom the  

t ime o f  the  –  th roughout  the  procurement  p rocess,  ra ther .  

DR DE WEE :   Ja ,  I  wou ld  say tha t  i s  cor rec t .  

ADV SEPTEMBER :   Thank you.   And so  i f  one were  to  

accept  tha t  the  f i rs t  pa r t  o f  the  l i fe  cyc le  o f  the  tender  was  

the  procurement  o f  the  serv ice  wou ld  you agree tha t  the 20 

next  par t  wou ld  be  the  imp lementa t ion  o f  the  work  pro jec t  

where  the  scope o f  the  serv i ce  may change or  no t  

depend ing  on how th ings un fo ld .   Would  you agree w i th  

tha t  genera l  p ropos i t ion?  

DR DE WEE :   So r ry ,  can you repeat  the  propos i t ion?  I  am 
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no t  su re  I  qu i te  unders tand you.  

ADV SEPTEMBER :   No prob lem.   S i r ,  the  f i rs t  par t ,  wh ich  

you accept ,  i s  tha t  the  l i fe  cyc le  o f  a  pub l i c  tender  

commences w i th  the  procurement  o f  the  serv ice  th rough 

the  award  o f  the  tender?  

DR DE WEE :   That  i s  cor rec t ,  ja .  

ADV SEPTEMBER :   Fo l lowing tha t ,  the  next  par t  to  tha t  l i fe  

cyc le  wou ld  be  the  imp lementa t ion  o f  the  work  pro jec t  

where  …[ in tervenes]  

DR DE WEE :   Yes,  I  wou ld  agree,  I  mean,  once  10 

procurement  …[ in tervenes]  

ADV SEPTEMBER :   I f  I  can  …[ in tervenes]  

DR DE WEE :   Once procurement  has been done and we  

went  th rough re levant  –  Adv September ,  a re  you s t i l l  

speak ing?  Sor ry .   I  do  no t  want  to  speak out  o f  tu rn ,  my 

apo log ies ,  Cha i rperson,  fo r  tha t .  

ADV SEPTEMBER :   Sor ry ,  I  …[ in te rvenes]  

CHAIRPERSON :    Okay,  ja ,  wa i t  fo r  he r  to  f in ish .   Le t  us  

go  back.   Ms Sep tember .  

ADV SEPTEMBER :   Wi l l  you  accept ,  S i r ,  tha t  the  next  par t  20 

o f  the  cyc le  wou ld  be  imp lementa t ion  o f  the  pro jec t  wh ich  

wou ld  e i the r  inc lude o r  change in  the  scope o f  the  pro jec t  

o r  no t?  

DR DE WEE :   Ja ,  what  I  agree to  i s  tha t  yes ,  there  w i l l  be  

procu rement  and  once tha t  i t  went  th rough a l l  the  s tages 
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tha t  I  have ment ioned and the  b idder  has been approved  

by  the  account ing  o f f i cer  and a  le t te r  o f  appo in tment  has 

been issued a f te r  th is  imp lementa t ion  o f  the  pro jec t .   But  

you ment ion  someth ing  tha t  I  want  to  react  t o .   You  

ment ion  change o f  scope.    

Change o f  scope does not  happen automat ica l l y ,  

there  are  pub l i c  serv i ce  regu la t ions tha t  regu la te  how a  

change o f  scope happens because when a  b idder  i s  

appo in ted  tha t  b idder  i s  appo in ted  in  te rms o f  the  

requ i rements  o f  the  tender  tha t  was issued and the  10 

requ i rements  o f  the  tender  i ssued def ines the  scope.   I f  

there  i s  a  need fo r  tha t  scope to  be  exceeded,  there  is  a  

par t i cu la r  p rocess tha t  must  be  fo l lowed to  ra t i f y  tha t .   A re 

you w i th  me?   

In  o ther  words,  I  am say ing  to  you once a  b idder  

has been appo in ted ,  a  b idder  i s  no t  a t  l iber ty  o r  o f f i c ia ls  

a re  no t  a t  l iber ty  to  change the  scope as  they w ish  

because appo in t ing  a  b idder  fo l lows a  process.   Chang ing  

a  scope a lso  mus t  fo l low a  par t i cu la r  p rocess.  

ADV SEPTEMBER :   And what  p rocess is  tha t ,  S i r?  20 

DR DE WEE :   I  th ink  ord inar i l y  i f  there  i s  a  need fo r  a  

change o f  scope there  m ight  be  a  need to  go  back  to  the  

DBAC to  seek approva l  and fo r  the  recommendat ion  to  be  

g iven to  the  DG to  approve.  

ADV SEPTEMBER :   Thank you fo r  c la r i f y ing  tha t .   The las t  
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par t  o f  the  cyc le ,  the  l i fe  cyc le ,  wou ld  then,  be  once 

imp lan ta t ion  has  taken p lace,  payment  fo r  the  serv i ces 

needs to  be  made ,  i s  tha t  cor rec t?  

DR DE WEE :   I  wou ld  agree w i th  tha t ,  ja .  

ADV SEPTEMBER :   Thank you.   Now when we  

…[ in tervenes]  

DR DE WEE :   Bu t  I  must  a lso  jus t  ind ica te  to  you tha t  I  

guess exper ience may d i f fe r  f rom p lace to  p lace  but  

o rd inar i l y ,  i f  we appo in t  a  serv i ce  prov ider  fo r  a  per iod  o f  

two or  th ree  years ,  normal ly  there  is  an  a r rangement  o f  10 

month l y  payment  to  the  serv ice  prov ide r .    

 In  o ther  words,  we do not  wa i t  fo r  the  serv ice  

prov ider  to  f in ish  work  f i rs t  fo r  th ree  years  and on ly  a f te r  

tha t  th ree  years  we pay.   There  a re  ar rangements  tha t  a re  

made and s imp ly  because take secur i t y ,  fo r  example ,  i f  we 

cont rac t  a  secur i t y  company who w i l l  p rov ide  secur i t y  fo r  

the  cour ts ,  obv ious l y  those peop le  w i l l  have  to  ge t  

equ ipment ,  they w i l l  have to  h i re  guards and those  guards,  

because they w i l l  be  do ing  work  over  a  month ,  they  cannot  

wa i t  fo r  th ree  years ,  they have to  be  pa id  on  a  month l y  20 

bas is  so  tha t  they can,  l i ke  you and I ,  take  care  o f  the i r  

needs.  

ADV SEPTEMBER :   Bu t  in  l ine  what  you are  say ing ,  S i r ,  

you wou ld  though ag ree tha t  f ina l  payment  fo r  serv i ces  

rendered wou ld  on ly  be  done once  a l l  serv i ces  have been 
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de l i vered,  i s  tha t  cor rec t?  

DR DE WEE :   I t  w i l l  be  done once serves have been 

de l i vered in  te rms o f  the  ag reement .   I t  depends what  the  

agreement  say,  in  te rms o f  the  ag reement .  

CHAIRPERSON :    Yes,  I  guess tha t  –  I  guess tha t  

every th ing  has go t  to  go  accord ing  to  agreement  and i f  the  

agreement  i s  a  serv i ce  p rov ide r  w i l l  be  pa id  when they 

have comple ted  the  job ,  tha t  i s  what  must  happen.   I f  the  

agreement  says a l though the  job  w i l l  take  th ree  years ,  the  

serv i ce  prov ider  may submi t  invo i ces fo r  work  a l ready done 10 

dur ing  tha t  per iod  whether  on  a  month l y  bas i s  o r  whatever  

in te rva ls .   I f  the  depar tment  has agreed to  tha t  then  

payment  must  happen in  acco rdance w i th  tha t .   That  i s  the 

po in t  you are  mak ing .  

DR DE WEE :   Yes,  tha t  i s  cor rec t ,  Cha i r ,  yes .  

CHAIRPERSON :    Ja .   Ms September?  

ADV SEPTEMBER :   Thank you,  Cha i r .   S i r ,  can I  ask  you 

to  tu rn  to  page  478 p lease o f  the  bund le  wh ich  is  a  

document  tha t  you prov ided to  the  Commiss ion?  

DR DE WEE :   478?  20 

ADV SEPTEMBER :   Yes.    

CHAIRPERSON :    Ms September ,  I  want  to  ment ion  tha t  I  

do  no t  expect  us  to  take  more  than an hour  and a  ha l f  bu t  

i f  you  th ink  tha t  there  wou ld  be  j us t i f i ca t ion  to  go  beyond  

tha t ,  you w i l l  te l l  me.   So I  jus t  want  you to  have an idea  
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what  my expecta t ion  is ,  in  te rms o f  th is  s i t t ing .   But  i f  you  

th ink  there  i s  jus t i f i ca t ion  to  go  beyond tha t ,  you w i l l  le t  me 

know and we w i l l  take  i t  f rom there  bu t  I  do  no t  th ink  we 

shou ld  be  tak ing  more  than tha t .  

ADV SEPTEMBER :   As  i t  p leases  the  Cha i r .   On ly  cer ta in  

aspects  o f  the  t ransact ions tha t  need to  be  quer ied  w i th  

the  w i tness fo r  h is  answer .  

CHAIRPERSON :    Ja ,  ja .   No,  tha t  is  f ine .   Le t  us  cont inue.  

ADV SEPTEMBER :   S i r ,  a t  page 478 you w i l l  see  tha t  there  

appears  to  be  a  se rv i ce  leve l  agreement  conc luded  10 

between the  government  o f  the  Repub l ic  o f  South  A f r i ca  

th rough the  Depar tment  o f  the  Just ice  and Const i tu t iona l  

Deve lopment  and  Sondo lo  IT  (P ty )  L td ,  i s  tha t  cor rec t?  

DR DE WEE :   That  i s  cor rec t ,  Madame September .  

ADV SEPTEMBER :   Can I  then ask  you to  tu rn  to  page 484  

p lease?  

DR DE WEE :   Page 484.  

CHAIRPERSON :    Be fore  you do tha t ,  Ms September ,  te l l  

us  what  cont rac t  –  tha t  ag reement  was and what  i t  was fo r  

and so  on .  20 

ADV SEPTEMBER :   Yes,  I  was about  to  do  so .   A t  page  

503 appears  the  s ignatures  o f  th is  agreement  wh ich  i s  

da ted  15 Ju ly  2009.   I f  we go back to  the  page o f  484 i t  

desc r ibes what  th is  cont rac t  en ta i l s  and in  pa r t i cu la r  

parag raph 2 .1  reads tha t :  
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“ I t  concerns the  p r inc ipa l… 

Who is  government .  

“…requ i res  the  supp ly ,  de l i ve ry ,  ins ta l la t ion ,  

commiss ion ing ,  suppor t  and main tenance o f  a  

comprehens ive  CCTV a la rm and access  

cont ro l  sys tem a t  var ious nominated cour t  

bu i ld ings wh ich  is  te rmed the  fac i l i t i es . ”  

CHAIRPERSON :    Ja .  

ADV SEPTEMBER :   C la r i f ies  fu r ther  a t  c lause 2 .2  tha t :  

“The b id  was awarded to  the  cont rac to r  in  th is  10 

ins tance be ing  Sondo lo  IT  in  the  amount  o f  

R601 863 308.80  in  respect  o f  1  o f  127  

fac i l i t i es  wh ich  a re  cour t  bu i ld ings. ”  

I t  goes fu r the r  to  s ta te  …[ in tervenes]  

CHAIRPERSON :    Okay.   Okay,  I  am so r ry ,  jus t  s ta r t  by  

p lac ing  on  record  tha t  i t  i s  an  ag reement  tha t  was  s igned  

both  by  –  or  on  beha l f  o f  the  government  o f  the  Repub l ic  

th rough the  Depar tment  o f  the  Just ice  and Const i tu t iona l  

Deve lopment  and  by  Sondo lo  IT  (P ty)  L td  on  15 Ju ly  2009  

and you say,  f rom what  you have read,  i t  i s  was an 20 

agreement  be tween the  two pa r t ies  fo r  the  prov i s ion  o f  

CCTV.  

ADV SEPTEMBER :   A la rm and access cont ro l  sys tem a t  

127 cour t  fac i l i t i es .  

CHAIRPERSON :    Ja ,  okay,  a l r i gh t ,  I  jus t  wanted to  make  
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sure  tha t  as  we proceed we know when i t  was,  the  

agreement ,  when  i t  was s igned,  what  i t  i s  about  and who 

the  pa r t ies  are .   That  has been taken care  o f ,  now you can 

go ahead.  

ADV SEPTEMBER :   Thank you,  Cha i r .   Wi th  the  cont rac t  

va lue  o f  601 –  in  excess,  so r ry ,  o f  R601 mi l l ion ,  Dr  De Wee 

,  dur ing  your  te rm as Ch ie f  Opera t ions Of f i ce r  a t  what  

va lue  is  i t  compulsory  to  p roceed on open ing  tenders  

…[ in tervenes]  

CHAIRPERSON :    Maybe be fore  you do tha t ,  Ms  10 

September ,  Dr  De Wee ,  a t  page 503,  tha t  is  the  page tha t  

has go t  s ignatures  there ,  i s  any o f  those s ignatures  your  

s ignature?  

DR DE WEE :   Abso lu te l y  no ,  no ,  Cha i r ,  i t  i s  no t .  

CHAIRPERSON :    Yes.  

DR DE WEE :   My reco l lec t ion  is  tha t  the  one s ignature  –  

Cha i r ,  to  what  ex ten t  a re  we a l lowed to  ment ion  names 

because I  know there  i s  a  sens i t i v i t y  a round peop le ’s  

names.   I  mean,  to  s ta r t  w i th ,  there  i s  no  s ignature  o f  m ine  

here .  20 

CHAIRPERSON :    Ja ,  tha t  i s  …[ in tervenes]  

DR DE WEE :   I  th ink  I  have an idea whose s ignatu re  i t  i s  

bu t  what  ex ten t  am I  a l lowed to…? 

CHAIRPERSON :    You can ment ion  whose s ignature  the  

one i s  tha t  i s  there  fo r  the  -  on  beha l f  o f  the  government  o f  
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the  Repub l ic  th rough the  Depar tment  o f  the  Just ice .   You 

can ment ion  i f  you  know i t .  

DR DE WEE :   Jus t  a  shor t  h is to ry  o f  th is ,  jus t  ve ry  b r ie f  

h is to ry .  

CHAIRPERSON :    Ja .  

DR DE WEE :   A f te r  the  tender  has  been issued I  th ink  tha t  

the  then D i rec to r  Genera l  requested tha t  Mr  Vus i  Shaba la la  

shou ld  be  ass igned the  respons ib i l i t y  o f  s ign ing  th is  

agreement  on  beha l f  o f  the  depar tment .  

CHAIRPERSON :    Yes.  10 

DR DE WEE :   So  th is  s ignatu re  be longs to  Mr  Vus i  

Shaba la la ,  who a t  the  t ime,  i f  my reco l lec t ion  se rves me 

we l l ,  was the  Deputy  D i rec tor  Genera l  fo r  Corpora te  

Serv i ces .  

CHAIRPERSON :    Okay,  okay.  

DR DE WEE :   And he was mandated –  I  th ink  he  was  

mandated and fo l low ing –  I  th ink  the  then D i rec tor  Genera l  

then appo in ted  a  cer ta in  Advocate  Hussa in   to  jus t  check 

the  agreement  and make sure  tha t  he  is  sa t is f ied  and once  

Advocate  Hussa in   gave an ind ica t ion  to  the  then  D i rec tor  20 

Genera l  tha t  he  is  happy w i th  the  se rv i ce .   I  th ink  the re  

were  some –  a  b i t  o f  negot ia t ions  w i th  Pub l ic  Works  and 

o ther  because there  was some commi t tee  tha t  was  se t  up  

to  engage var ious s takeho lders  who were  go ing  to  be  

a f fec ted  by  th is .  
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CHAIRPERSON :    Yes.  

DR DE WEE :   Once tha t  p rocess  had run  i t s  cou rse  by  

Advocate  Hussa in   do ing  the  negot ia t ions ,  I  th ink  tha t  the 

then D i rec to r  Genera l  then manda ted Mr  Shaba la la  to  s ign  

on  beha l f  o f  the  depar tment .  Deputy  D i rec tor  Genera l  fo r  

Corpora te  Serv i ces .  

CHAIRPERSON :    Okay,  no ,  tha t  i s  f ine .   Ms September .  

ADV SEPTEMBER :   Cha i r ,  I  can  ass i s t  you in  tu rn ing  to  

page 474 o f  the  bund le  where  on  the  1  September  2009 the  

DDG for  Corpora te  Serv ices  was de legated to  s ign  th is  10 

par t i cu la r  SLA.   I t  a l igns  a l so  w i th  the  recorda l  o f  the  

des ignat ion  on  page 478 wh ich  is  the  DDG fo r  Corpora te  

Serv i ces  represent ing  government .  

CHAIRPERSON :    Yes,  okay,  a l r igh t .  

ADV SEPTEMBER :   And i t  i s  de f in i te ly  so  au thor i sed.  

CHAIRPERSON :    Okay,  go  ahead.  

ADV SEPTEMBER :   Dr  De Wee ,  a t  what  va lue  o f  cont rac t  

i s  i t  compulso ry  fo r  b ids  to  go  on to  an  open tender?  

DR DE WEE :   You know,  my reco l lec t ion  –  and I  s t i l l  need 

to  check the  c i r cumstances,  I  reca l l  there  i s  a  regu la t ion  20 

tha t  says any tender  above 500 000 must  go  on  open 

tender .   I  seem to  remember  someth ing  in  tha t  o rder .  

ADV SEPTEMBER :   So  what  was your  ro le  and invo lvement  

in  th is  par t i cu la r  tender  p rocess?  

DR DE WEE :   I  th ink  we were  –  I  th ink  I  was in  the  B id  
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Eva lua t ion  Commi t tee .   B id  Eva lua t ion  Commi t tee  was 

rea l l y  be tween  supp ly  cha in  management ,  wh ich  is  

supposed to  do  p requa l i f i ca t ion .   Once they have done w i th  

p requa l i f i ca t ion  they wou ld  then b r ing  i t  to  B id  Eva lua t ion  

Commi t tee  to  check the  techn ica l  spec i f i ca t ions.   Once we  

are  done we w i l l  hand i t  over  to  the  depar tmenta l  

ad jud ica t ion  commi t tee .  

ADV SEPTEMBER :   Were  you a  normal  member  or  d id  you 

ho ld  a  pos i t ion  o f  au thor i t y  in  the  depar tment?  

DR DE WEE :   Wel l ,  I  m igh t  –  we l l ,  I  was a  COO of  the 10 

depar tment  so  I  m ight  have been  the  Cha i rperson  o f  the 

B id  Eva lua t ion  Commi t tee .  

ADV SEPTEMBER :   Thank you.  

DR DE WEE :   Bu t  the  po in t  I  am mak ing  is  tha t  the  B id  

Eva lua t ion  Commi t tee  and you w i l l  remember  in i t ia l l y  I  was  

–  I  d i f fe ren t ia ted  be tween the  ro les  o f  the  B id  Eva lua t ion  

Commi t tee ,  the  B id  Ad jud i ca t ion  Commi t tee  and the  

account ing  o f f i cer .   You remember  I  t raversed tha t  ear l ie r  

on .   So we,  as  a  b id  eva lua t ion ,  we were  jus t  check ing  the  

techn ica l  spec i f i ca t ions and then hand over  to  the 20 

Depar tmenta l  B id  Ad jud ica t ion  Commi t tee  to  dec ide  

whethe r  they want  to  recommend i t  to  the  account ing  

o f f i cer  o r  no t .  

CHAIRPERSON :    Wou ld  i t  have been the  B id  Eva lua t ion  

Commi t tee  or  the  Ad jud ica t ion  Commi t tee  tha t  wou ld  award  
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po in ts?  

DR DE WEE :   I  th ink  the  po in t  m ight  be  –  I  th ink  somet imes 

i t  cou ld  be  both ,  Cha i r .  

CHAIRPERSON :    Ja .  

DR DE WEE :   I t  cou ld  be  B id  Eva lua t ion  Commi t tee  and 

then maybe check w i th  B id  Ad jud ica t ion  Commi t tee  bu t  the  

peop le  who wou ld  have author i t y  to  recommend wi th  the  

account ing  o f f i ce r  w i l l  be  the  B id  Ad jud ica t ion  Commi t tee .  

CHAIRPERSON :    Ja .   Okay,  a l r igh t .   I  jus t  want  to  cover  

someth ing  so  tha t  I  do  no t  fo rge t .   I  wanted to  cover  i t  10 

much ear l ie r .   That  goes back to  the  fac t  tha t  Mr  Agr izz i  –  

what  Mr  Agr i zz i  sa id  concern ing  you,  he  sa id  was what  Mr  

Seope la  to ld  h im .   I  jus t  want  the  pub l i c  to  know tha t  the  

Commiss ion  d id  t ry  and get  in fo rmat ion  and a f f idav i t s  f rom 

var ious BOSASA o f f i c ia ls  inc lud ing  Mr  Seope la  and they  

d id  no t  coopera te  and they d id  no t  fu rn ish  any a f f idav i t s ,  

so  inc lud ing  Mr  Seope la .   Of  course  what  the  Commiss ion  

d id  a t  a  cer ta in  s tage,  i t  was the  end o f  –  I  th ink  i n  2020,  

ear l y  in  2020,  i t  began to  focus in  te rms o f  i t s  invest iga t ion  

on  what  I  ca l l  the  Pub l ic  Pro tec tor  i ssues.  20 

 Now the  Pub l ic  Pro tec tor  i ssues  are  those issues 

tha t  the  Pub l ic  P ro tec tor  had iden t i f ied  in  her  repor t ,  The 

S ta te  o f  Capture ,  as  i ssues tha t  the  Commiss ion  shou ld  

invest iga te .   Those issues rea l l y  revo lved around tenders  

and cont rac ts  and in f luence o f  the  Gupta  fami ly  on  
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government .    

So those Pub l ic  Pro tec tor  i ssues wou ld  exc lude  

BOSASA mat ters .   So what  I  am say ing  is  tha t  there  were  

a t tempts  to  ob ta in  a f f idav i t s  f rom BOSASA o f f i c ia ls  bu t  a t  a  

cer ta in  s tage the  Commiss ion  had  to  focus on  the  Pub l ic  

Pro tec tor  i ssues  because what  had happened was tha t  

when the  te rms  o f  re fe rence o f  the  Commiss ion  were  

cra f ted ,  they were  w idened –  the  issues were  w idened  

much more  than the  issues tha t  had been ident i f ied  by  the  

Pub l ic  Pro tec to r .    10 

The scope o f  the  invest iga t ion  o f  the  Commiss ion  in  

te rms o f  the  te rms o f  re fe rence as  opposed to  the  Pub l i c  

Pro tec tor  i ssues wou ld  have  invo lved invest iga t ing  

a l legat ions o f  co r rup t ion  even in  the  mun ic ipa l i t ies .   So i t  

became c lear  tha t  there  was no way the  Commiss ion  wou ld  

canvass a l l  i ssues fa l l ing  under  the  –  i t s  te rms o f  re fe rence 

and so  then i t  then focused on the  Pub l ic  Pro tec to r  i ssues 

but  we under took  to  t ry  and comp le te  any issues tha t  fe l l  

ou ts ide  o f  the  Pub l ic  Pro tec to r  i ssues but  w i th in  the  te rms 

o f  re fe rence the  Commiss ion  tha t  we had s tar ted .    20 

So I  though i t  i s  impor tan t  to  ment ion  tha t  so  tha t  

the  pub l i c  does know tha t  the  Commiss ion  d id  t ry  to  ob ta in  

ev idence f rom peop le  such as  Mr  Seope la  bu t  there  was no  

coopera t ion  coming f rom h im and  o ther  BOSASA o f f i c ia ls  

o ther  than those who came to  ass i s t  the  Commiss ion  a f te r  -   
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a round the  t ime tha t  Mr  Agr izz i  tes t i f ied  or  a f te r .   Okay,  

a l r igh t ,  I  jus t  wanted to  p lace  tha t  on  reco rd .   Okay,  Ms  

September ,  Cha i r .  

ADV SEPTEMBER :   Thank you,  Cha i r .  

DR DE WEE :   Cha i r ,  be fore… 

CHAIRPERSON :    Yes.  

DR DE WEE :   Be fore  Ms September  cont inues.  

CHAIRPERSON :    Yes.  

DR DE WEE :   Ear l ie r  on  she asked me about  who a l loca tes  

the  po in t s .  10 

CHAIRPERSON :    Yes.  

DR DE WEE :   You remember?   And I  obv ious l y  have no  

reco l lec t ion .  

CHAIRPERSON :    Ja .  

DR DE WEE :   Bu t  can I  d raw your  a t ten t ion  to  a  memo 

labe l led  466?  

CHAIRPERSON :    I s  i t  a t  page 466? 

DR DE WEE :   466,  ja .  

CHAIRPERSON :    Yes.  

DR DE WEE :   I f  you  look a t  tha t  memo,  the  memo says in  20 

2 .1  –  you see i t  i s  a  memo to  the  depar tmenta l  B id  

Ad jud ica t ion  Commi t tee  and i t  i s  a  memo tha t  came f rom 

my –  I  th ink  f rom the  B id  Eva lua t i on  Commi t tee  a t  the  t ime 

and f rom my o f f ice .   I t  says  the  fo l low ing,  i f  you  look a t  

2 .1 ,  i t  says :  
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“The b id  was issued on 29 February  2008 and 

c losed on 20 March 2008. ”  

In  o ther  words,  the  po in t  tha t  i s  made there ,  i t  says  tha t  

the  market  was tes ted .   I  have no  reco l lec t ion  whether  was 

th is  by  a  c losed  tender  o r  open  tender  bu t  cer ta in ly  i t  

makes the  po in t  tha t  the  market  was tes ted  as  prov ided fo r  

by  the  Pub l ic  F inance Management  Act .  

 Second ly ,  i t  says  prequa l i f i ca t ion  was done and one 

b idder  was recommended.   I  had exp la ined  ear l ie r ,  

Cha i rperson,  tha t  normal ly  the  o f f i ce  o f  supp ly  cha in  10 

management  w i l l  be  the  one who in  p requa l i f i ca t ion  

check ing  a l l  the  techn ica l  requ i rements  and so  on  and I  

th ink  f rom them they ind ica ted  one  b idder ,  r igh t?  

 I t  then,  in  paragraph 2 .3 ,  i t  makes  the  po in t  tha t :  

“The eva lua t ion  commi t tee  eva lua ted b id  

documents  on  the  5  June 2008. ”  

And i t  spec i f i ca l l y  says:  

“The cr i te r ia  used  fo r  th is  phase was the  p r ice . ”  

So I  wou ld  imag ine  we compared  pr ices  r igh t  ac ross  the  

board .   As  the  tender  was 90/10 ,  I  wou ld  imag ine  90 fo r  20 

pr ice ,  10  fo r  func t iona l i t y  and i t  says :  

“The commi t tee  came to  the  conc lus ion  tha t  

the  recommended b idder ’s  p r ice  i s  fa i r  and  

market - re la ted . ”  

And then on tha t  bas is  the  eva lua t ion  commi t tee  members 



30 JULY 2021 – DAY 425 
 

Page 66 of 158 
 

inc lud ing  myse l f ,  we then recommended to  t he  B id  

Ad jud ica t ion  Commi t tee  who then dec ided whether  they  

agree w i th  our  recommendat ion  o r  no t  and i f  they  agreed 

then they wou ld  t ake  i t  fu r ther  to  the  account ing  o f f i cer .   

I  jus t  thought  g iven Ms September ’s  po in t  ear l ie r  I  

shou ld  d raw tha t  to  your  a t ten t ion .  

CHAIRPERSON :    Ja ,  no ,  tha t  i s  f ine .   I  do  no t  know why 

anybody dec ided  tha t  even a  memo l i ke  th i s ,  we must  no t  

see the  names o f  the  o ther  B id  Eva lua t ion  Commi t tee  

members .   10 

DR DE WEE :   Wel l ,  Cha i r ,  i f  you  do not  m ind me 

respond ing .  

CHAIRPERSON :    Yes.  

DR DE WEE :   Th is  document ,  i t  comes f rom your  o f f i ce .  

CHAIRPERSON :    Ja ,  no ,  I  …[ in te rvenes]  

DR DE WEE :   I t  was g ive  to  us  by  your  o f f ice ,  so  

…[ in tervenes]  

CHAIRPERSON :    No,  I  …[ in te rvenes]  

DR DE WEE :   I  do  no t  want  you to  ge t  an  impress ion  tha t  –  

remember  the  po in t  tha t  i s  made here .   The po in t  tha t  i s  20 

be ing  made here  is  tha t  we have  been manipu la t i ng  the  

process so  tha t  we can get  b r i bes,  so  I  am t ry ing  to  

…[ in tervenes]  

CHAIRPERSON :    No,  no ,  no ,  I  have no prob lem wi th  tha t ,  

whethe r  i t  was f rom wi th in  the  Commiss ion  or  ou ts ide ,  I  
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jus t  do  no t  know why the  names o f  peop le  serv ing  in  an  

eva lua t ion  commi t tee  o f  a  government  depar tment  needed 

to  be  h idden.  

DR DE WEE :   I  do  no t  know,  Cha i r .  

CHAIRPERSON :    Ja .   I  mean,  even I  see in  the  memo –  

we l l ,  i f  peop le  were  invo l ved in  th i s  memo I  do  no t  see why 

the i r  names needed not  to  be  –  to  be  seen.   Okay,  le t  us  

cont inue.  

ADV SEPTEMBER :   Thank you,  Cha i r .   Cha i r ,  bu t  I  do 

conf i rm tha t  the  redact ions were  in  fac t  done  by  the  10 

Commiss ion  i t se l f  in  p repara t ion  …[ in tervenes]  

CHAIRPERSON :    Yes.   Ja ,  I  mean,  I  th ink  peop le  m ight  

jus t  be  over -caut ious fo r  no th ing .   I  mean,  you serve  in  a  

pub l i c  body,  i f  you  were  pa r t  o f  the  commi t tee  you were  

par t  o f  the  commi t tee ,  i t  does not  necessar i l y  mean a  

par t i cu la r  a l legat ion  is  be ing  made aga ins t  you,  you were  

par t  o f  the  commi t tee ,  i t  i s  a  pub l i c  body,  you got  pa id  fo r  

do ing  tha t  job ,  you know,  and the  pub l i c  –  inso far  as  i t  

s imp ly  ge ts  to  know you were  par t  o f  the  commi t tee  there  

is  no th ing  wrong w i th  tha t .   Yes,  okay.   Le t  us  cont inue.  20 

ADV SEPTEMBER :   Dr  De Wee,  in  l ine  w i th  what  you have  

drawn a t ten t ion  to  and tha t  i s  the  recommendat ion  o f  th is  

B id  Eva lua t ion  Commi t tee  o f  wh ich  you were  cha i r  i t  i s  

unders tood tha t  th rough you,  lega l  op in ions were  sought  

be fore  th is  recommendat ion  was made.   Do you reca l l  the  
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op in ions tha t  were  ob ta ined and why?  

DR DE WEE :   I  am ve ry  happy tha t  Adv September  has  

ra ised w i th  th is  quest ion .   Cha i r ,  w i th  your  permiss ion ,  can  

you a l low me to  dea l  w i th  th is  th ing  in  fu l l?   I  jus t  want  to  

respond to  th is  in  fu l l  as  Adv September  i s  …[ in tervenes]  

CHAIRPERSON :    Wel l ,  do  no t  respond to  i t  in  fu l l  as  ye t  

because she may  be hav ing  o ther  quest ions where  you w i l l  

be  ab le  to  g ive  your  o the r  answers  bu t  i f  a t  the  end there  

is  anyth ing  tha t  you th ink  has no t  been canvassed I  w i l l  

g ive  you a  chance to  dea l  w i th  i t ,  so  you can make notes  10 

as  we go a long so  tha t  you do not  fo rge t .  

DR DE WEE :   Cha i rperson,  w i th  your  permiss ion ,  there  i s  

an  impor tan t  and spec i f i c  reason why I  wou ld  l i ke  to  do  th is  

mat te r  in  fu l l  …[ in te rvenes]  

CHAIRPERSON :    Yes,  no ,  no ,  tha t  i s  f ine .  

DR DE WEE :   And i t  i s  because o f  your  invest iga to rs ,  i f  I  

w i l l  be  f rank w i th  you.  

CHAIRPERSON :    No,  no ,  …[ in tervenes]  

DR DE WEE :   I  jus t  want  to  dea l  w i th  i t  because  

…[ in tervenes]  20 

CHAIRPERSON :    No,  no ,  you …[ in tervenes]  

DR DE WEE :   There  are  th ings tha t  I  want  to  show you tha t  

they d id  they p rompt  me to  dea l  w i th  th is  th ing  in  fu l l .  

CHAIRPERSON :    Hang on,  hang on,  hang on,  Dr  De Wee,  

I  am te l l ing  you tha t  le t  her  ask  quest ions.   As  she goes 
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a long you may ge t  a  chance as  you  answer  those quest ions  

to  dea l  w i th  i ssues and i f  she  in  her  answers  –  he r  

quest ions,  she has no t  touched what  you want  to  dea l  w i th ,  

I  w i l l  g ive  you a  chance to  dea l  w i th  i t .   I  am say ing  make a  

no te  so  tha t  you do not  fo rge t .  

DR DE WEE :   Cha i r ,  le t  me ass is t  you.   I  wou ld  l i ke  to  –  I  

am here  to  ass i s t  you.  

CHAIRPERSON :    You are  no t  ass i s t ing  me now.  

DR DE WEE :   Oh,  okay.  

CHAIRPERSON :    We are  spend ing  t ime tha t  we shou ld  be  10 

spend ing  on the  quest ions.   I  am say ing  she knows what  

she wants  to  ask  you  As she asks you quest ions answer  

the  quest ions she is  ask ing  you but  there  may be issues  

tha t  she might  no t  ask ,  o f  course .   Then make a  no te .   I  

w i l l  g ive  a  chance la te r  on  to  say  in  regard  to  th is  top ic ,  I  

d id  no t  ge t  a  chance to  dea l  w i th  every th ing  because she 

d id  no t  ask  cer ta in  th ings,  now I  wou ld  l i ke  to  take  th is  

chance to  say what  I  d id  no t  say .   So I  want  you to  make a  

no te  so  tha t  you do not  fo rge t .   I s  tha t  a l r igh t?  

DR DE WEE :   In  tha t  contex t ,  Cha i r ,  le t  me respond to  he r  20 

quest ion .  

CHAIRPERSON :    Yes bu t  I  do  no t  want  you to  fo rge t  

whatever  i t  i s  you  wanted to  say when you sa id  you wanted 

to  respond in  fu l l ,  so  p lease make a  no te ,  you w i l l  ge t  a  

chance to  …[ in tervenes]  
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DR DE WEE :   I  guess my prob lem is  tha t  I  wa i ted  fo r  two  

years  to  dea l  w i th  these issues.  

CHAIRPERSON :    Okay.  

DR DE WEE :   As  you wou ld  apprec ia te .  

CHAIRPERSON :    Ja ,  okay.   Answer  the  quest ion ,  ja .  

DR DE WEE :   Ms September  here  has been confused by  

the  invest iga to rs  and I  w i l l  exp la in  why I  a rgue tha t  she  

has confused by  the  invest iga tors .  

CHAIRPERSON :    Ja .  

DR DE WEE :   She is  cor rec t ,  there  was  a  lega l  op in ion  tha t  10 

was requested.   Okay.   And her  confus ion  ar i ses  f rom the  

manner  in  wh ich  the  invest iga to rs  dea l t  w i th  th is  mat te r  

because in  the  invest iga tors  –  and  I  can show you by  way 

o f  documents ,  they confused and conf la ted  two p rocesses.  

CHAIRPERSON :    Hang on,  Dr  De Wee,  we are  go ing  to  

ge t  ou t  o f  t rack .  

DR DE WEE :   Okay.  

CHAIRPERSON :    Her  quest ion  was why was  –  you  

conf i rmed tha t  a  lega l  op in ion  or  lega l  op in ions were  

sought  and I  th ink  he r  quest ion  was why were  they  sought  20 

or  why was i t  sought?    

DR DE WEE :   I  am t ry ing  to  …[ in tervenes]  

CHAIRPERSON :    I  th ink  jus t  answer  tha t  quest ion  i f  you 

have an answer  f o r  i t .  

DR DE WEE :   Le t  me s imply ,  Cha i r .   There  were  lega l  
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op in ions tha t  were  ob ta ined.  

CHAIRPERSON :    Yes.  

DR DE WEE :   One f rom s ta te  adv isers  and another  f rom 

Nat iona l  T reasury .   So there  were  op in ions tha t  were  

sought .   But  the  op in ions tha t  were  sought ,  remember  –  

remember  in  the  Depar tment  o f  the  Just ice  …[ in tervenes]  

CHAIRPERSON :    Bu t  you see,  Dr  De Wee,  as  fa r  as  I  am 

concerned there  is  no th ing  wrong w i th  seek ing  a  lega l  

op in ion .   You see? 

DR DE WEE :   I t  is  f ine ,  Cha i r ,  le t  me leave i t  there ,  there  10 

were  …[ in tervenes]  

CHAIRPERSON :    There  is  no th ing ,  so  to  the  ex ten t  tha t  

you may be concerned about  anyth ing  about  seek ing  a  

lega l  op in ion ,  i f  you  are ,  le t  us  wa i t  fo r  he r  to  ge t  there  

because …[ in tervenes]  

DR DE WEE :   That  i s  f ine ,  Cha i r .  

CHAIRPERSON :    As  fa r  as  I  am concerned,  i f  you  need a  

lega l  op in ion  you must  ask  fo r  a  lega l  op in ion ,  there  is  

no th ing  wrong w i th  tha t .  

DR DE WEE :   I  w i l l  wa i t  fo r  Adv September  to  gu ide  me.  20 

CHAIRPERSON :    Yes.  

DR DE WEE :   Bu t  there  was a  lega l  op in ion  ob ta ined.  

CHAIRPERSON :    Yes.   A l r igh t ,  Ms  September?  

ADV SEPTEMBER :   Dr  De Wee,  there  were  two lega l  

op in ions tha t  were  sought ,  one f rom the  Depar tmen t  o f  the 
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Jus t ice  Law Enfo rcement  Un i t  and  the  o the r  f rom Nat iona l  

Treasury .   P lease c la r i f y  why you sought  these lega l  

op in ions?  

CHAIRPERSON :    Wel l ,  check f i r s t  whethe r  he  is  the  one 

who sought .   D id  you seek one or  bo th  op in ions,  Dr  De 

Wee?  

DR DE WEE :   I  th ink  we sought  fo r  –  we asked fo r  bo th .  

CHAIRPERSON :    Yes,  okay,  a l r igh t .  

DR DE WEE :   I  th ink  we asked fo r  bo th .  

CHAIRPERSON :    Ja ,  what  gave r i se  to  the  need fo r  the  10 

op in ions?  

DR DE WEE :   Cha i r… 

CHAIRPERSON :    Ja .  

DR DE WEE :   Th is  i s  what  I  was t r y ing  to  c la r i f y .    

CHAIRPERSON :    Now we –  tha t  i s  where  –  we have now 

reached i t .   You wanted to  te l l  us  be fo re  we reached i t .   

Now we have reached i t .  

DR DE WEE :   Th i s  i s  what  I  wanted to  c la r i f y .   There  were  

two p rocesses.   We in  the  Depar tment  o f  the  Just i ce  were  

very  wor r ied  about  the  e f f i cacy  o f  phys i ca l  secur i t y  in  our  20 

opera t ions.   Now by phys i ca l  secur i t y  I  mean the  guards,  

you know the  guards w i th  ba tons?  We asked ou rse l ves  

impor tan t  quest ions about  the  e f f i cacy  o f  re ly ing  so le ly  on  

tha t  and we came to  lea rn  tha t  the  secur i t y  indus t ry  has  

moved to  modern ise  secur i t y  by  us ing  techno logy.   A re  you  
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w i th  me?  

CHAIRPERSON :    H ’m.  

DR DE WEE :   So  because o f  tha t  –  and th is  i s  why  I  was 

s topp ing  Ms September  f rom jumping to  the  600 mi l l ion .   I  

wanted to  in fo rm her  tha t ,  Ms September ,  i t  d id  no t  s ta r t  

w i th  the  600 mi l l ion ,  there  was a  p rocess be fore .    

So because we  d id  no t  have  capac i ty  in  the  

Depar tment  o f  the  Just ice ,  our  capac i ty  was rud imentary  to  

say the  least .   We dec ided to  seek to  adver t i se  fo r  th is  

( ind is t inc t  –  reco rd ing  d is to r ted )  consu l tan t  who  w i l l  then 10 

ass is t  us  to  te l l  us  –  to  adv i se  us  on  what  spec i f i ca t ions 

wou ld  be  needed  to  be  ab le  to  adver t i se  fo r  such  a  b ig  

tender  o f  600 mi l l ion .   We d id  no t  want  to  go  in to  th is  b ig  

tender  because we d id  no t  t rus t  our  knowledge,  in  my 

unders tand ing .  

 So the  reason we sought  a  lega l  op in ion ,  I  wou ld  

l i ke  to  d raw your  a t ten t ion ,  Cha i r ,  to  431.   I f  I  can  draw 

your  a t ten t ion  to  431.  

CHAIRPERSON :    Th i s  page 431?  

DR DE WEE :   Page 431.  20 

CHAIRPERSON :    Yes.  

DR DE WEE :   I  wou ld  no t  go  in to  paragraph 4 .12  because 

paragraph 4 .12  does ind ica te  what  documents  a re  no t  there  

and I  am not  in  a  pos i t ion  to  exp la in  why they are  no t  

there .   I  th ink  you vent i la ted  your  concern  ear l ie r  in  the  
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p rocess.  

CHAIRPERSON :    Yes.  

DR DE WEE :   Bu t  I  wou ld  l i ke  to  take  you th rough  

paragraph 4 .13  r igh t  up  to  pa ragraph 4 .19 .  

CHAIRPERSON :    Okay,  yes .  

DR DE WEE :   Okay.   Now look a t  parag raph 4 .13 ,  i t  says  

the  fo l low ing and th is  i s  no t  someth ing  wr i t ten  by  me,  i t  

has  been wr i t ten  by  fo rens ics  invest iga tors  appo in ted  by  

the  D i rec tor  Genera l  o f  Jus t ice  Adv  Madonse la .   I t  says  the  

fo l low ing.  10 

“We rev iewed a  copy o f  an  in te rna l  memo 

s igned the  23  Apr i l  2008 by  a  pro jec t  manager  

w i th  a  sub jec t :  p requa l i f i ca t ion  fo r  the  supp ly ,  

ins ta l la t ion ,  commiss ion ing  and main tenance 

o f  a  na t iona l  secur i t y  in f ras t ruc ture  fo r  the  

Depar tment  o f  the  Just ice  and Const i tu t iona l  

Deve lopment  respect ive l y  s igned and 

suppor ted  by  myse l f . ”  

A t  tha t  t ime I  was a  Cha i rperson o f  a  B id  Eva lua t i on  

Commi t tee .  20 

“…dated the  24  Apr i l  2008 and approved by  

the  D i rec tor  Genera l  on  26  Ju l y  2008.   We 

noted the  pu rpose o f  the  memorandum was 

obta in  approva l  f rom DBAC to  proceed to  

phase one. ”  
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In  o ther  words,  to  p roceed w i th  phase one once th is  

consu l tan t  has been approved.   But  look  a t  4 .14 ,  i t  says  

the  fo l low ing.  

“We noted tha t  in  paragraph 2  o f  the  in te rna l  

memorandum under  the  head ing…” 

The head ing  is  ment ioned.  

“…a b id  was issued on 29 February 2008 and c losed  

on 20 March 2008. ”  

In  o ther  words the  market  was tes ted ,  Cha i r .  

“…as per  p rov is ions o f  the  Pub l ic  F inance  10 

Management  Act .   18  b id  p roposa ls  were  

rece ived by  the  Depar tment  o f  the  Just ice  and 

no la te  b ids  were  reg is te red. ”  

A f te r  the  pre-eva lua t ion  phase,  two b idders  

were  d i squa l i f ied . ”  

One,  the  fo l low ing compan ies  were  exc luded 

fo r  reasons ment ioned.  

(d )  16  b ids  were  eva lua ted  fo r  

funct iona l i t y  whereby a  m in imum 

thresho ld  o f  65% was spec i f ied .   Four  20 

b idders  scored above 50% and  the  

remain ing  e leven  b idders  scored less 

than 50% and on ly  one b idder  scored 

79%.”  

Which  is  h igher  than the  th resho ld  o f  65%.   Now once we  
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reached th i s  po in t  and rea l i sed one b idder  has sco red th i s  

much we were  wonder ing  about  i t  and we were  no t  sure  

and I  guess tha t  i s  where  the  po in t  o f  ob ta in ing  lega l  

op in ions came in to  the  p ic tu re .   Now tha t  …[ in tervenes]  

CHAIRPERSON :    Why wou ld  the  score  g ive  r i se  to  the 

need to  seek a  lega l  op in ion?  

DR DE WEE :   We were  jus t  ask ing  whethe r  i s  i t  compet i t i ve  

enough,  i s  i t  –  we were  jus t  wonder ing ,  Cha i r ,  whether  –  

we jus t  wanted conf idence in  ou rse l ves,  whethe r  i s  the 

r igh t  way to  p roceed.  10 

CHAIRPERSON :    Wel l ,  you  have a  number  o f  b idders ,  you  

have a  th resho ld .   

DR DE WEE :   Yes.  

CHAIRPERSON :    They get  what  they ge t .  

DR DE WEE :   Yes.  

CHAIRPERSON :    The one who gets  79  comma someth ing  

ge ts  what  they ge t .  

DR DE WEE :   Yes.  

CHAIRPERSON :    D id  you have reason to  th ink  the  scor ing  

m ight  be  sub jec t  to  cha l lenge? 20 

DR DE WEE :   I  do  no t  know,  I  th ink  i t  –  I  do  no t  know,  

there  shou ld  have reason why i t  c rea ted  some ce r ta in ty  in  

our  m ind but  we wanted to  make sure  tha t  when i t  go  to  the 

DBAC we a re  cer ta in  tha t  we d id  the  r igh t  th ing .  

CHAIRPERSON :    Oh,  d id  th is  one –  was the  gap  too  b ig  
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be tween …[ in tervenes]  

DR DE WEE :   We were  wor r ied  about  the  gap,  I  guess,  we  

were  wor r i ed  about  the  gap.  

CHAIRPERSON :    Oh.  

DR DE WEE :   And tha t  i s  why we went  fo r  an  op in ion .  

CHAIRPERSON :    Okay,  a l r igh t .  

DR DE WEE :   Le t  me take you th rough parag raph 4 .15 .   

CHAIRPERSON :    Wel l ,  tha t  covers  a t  leas t  the  need –  

what  gave r i se  to  the  f i rs t  op in ion ,  a t  leas t  the  one,  ja .  

DR DE WEE :   Abso lu te l y .  10 

CHAIRPERSON :    Ja .  

DR DE WEE :   I t  gave r i se  to  bo th  op in ions,  i t  gave  r i se  to  

bo th  op in ions,  no t  jus t  one,  bo th .  

CHAIRPERSON :    Okay,  a l r igh t .  

DR DE WEE :   Now le t  me take you th rough so  tha t  we are  

together  on  th is .   4 .15  says:  

“We rev iewed a  copy o f  an  uns igned in te rna l  

memo dated 15 Apr i l  f rom myse l f  addressed  

to  the  D i rec tor  Law Enforcement . ”  

And so  on .   And the  lega l  op in ion  ob ta ined says the  20 

fo l low ing in  416.   I t  says :  

“ I  am o f  the  v iew…” 

Because we were  wonder ing  whether  th is  shou ld  be  

ad jus ted  or  what ,  to  g ive  o the r  peop le  a  chance .   4 .16  

says:  
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“ I  am o f  the  v iew tha t  i t  w i l l  no t  be  fa i r  and  

jus t  to  chance the  prequa l i f i ca t ion  benchmark  

a t  th is  s tage.   I t  w i l l  i n  fac t  p re jud i ce  the  

b idder  who d id  no t  qua l i f y  and g ive  h im  

grounds to  take  up issue w i th  us  i f  we change  

the  qua l i f i ca t ion  now. ”  

I  …[ in te rvenes]  

CHAIRPERSON :    I  am sor ry ,  where  are  you read ing  f rom 

now? 

DR DE WEE :   4 .16  on  page 432.  10 

CHAIRPERSON :    4 .16 ,  okay.  

DR DE WEE :   432,  you shou ld  go  to  page 432,  pa rag raph  

4 .16 .  

CHAIRPERSON :    Ja ,  I  have got  i t .  

DR DE WEE :   Ja .   You can see the re  on  3  i t  says :  

“ I  am o f  the  v iew tha t  i t  w i l l  no t  be  fa i r  and  

jus t  to  chance the  prequa l i f i ca t ion  benchmark  

a t  th is  s tage.   I t  w i l l  i n  fac t  p re jud i ce  the  

b idder  who d id  no t  qua l i f y  and g ive  h im  

grounds to  take  up issue w i th  us  i f  we change  20 

the  qua l i f i ca t ion  now. ”  

And i f  fu r ther  says:  

“ I  am fur ther  o f  the  op in ion  tha t  i t  wou ld  

compromise  the  process.   The tender  shou ld  

e i ther  be  w i thd rawn,  one,  and the  process 
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s ta r ted  a f resh.   A l te rna t ive l y ,  the  b idder  

shou ld  be  a l lowed to  en ter  the  next  phase in  

respect  o f  p r ic ing .   I f  poss ib le ,  i t  wou ld  be  

w ise  no t  to  le t  h im know a t  th is  s tage tha t  he  

is  the  on ly  b idder . ”  

And then we can go to  the  second op in ion ,  Cha i r ,  in  

parag raph 418.  

CHAIRPERSON :    Yes.  

DR DE WEE :   In  parag raph 418 –  and th i s  i s  the  po in t  tha t  

Ms September  i s  t ry ing  to  make about  the  op in ion  f rom 10 

Nat iona l  Treasury  wh ich  was a lso  ob ta ined.   Bas i ca l l y ,  the  

long and shor t  o f  the  op in ion  i t  says :  

“When the  b id  was adver t i sed w i th  a  c r i te r ion  

o f  65% prequa l i f i ca t ion  benchmark  the re  

m ight  have been potent ia l  supp l ie rs  who  

re f ra ined f rom submi t t ing  a  b id  due to  th is  

apparent  h igh  qua l i f i ca t ion  score .   I f  a t  th is  

s tage you shou ld  approach a l l  b idders  who  

submi t ted  b ids  w i th  a  request  to  ind ica te  

whethe r  they shou ld  have any ob jec t ion  to  20 

lower  the  prescr ibed th resho ld  o f  50% wi th  

the  a im to  promote  compet i t i ve  b idd ing .   The  

potent ia l  supp l ie r  who d id  no t  submi t  a  b id  

due to  the  h igh  qua l i f i ca t ion  cr i te r ia  may  

c la im tha t  the  sys tem has become unfa i r  and  
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the  recommendat ion  the re fore  i s  t ha t  the  b id  

shou ld  be  re -adver t i sed w i th  the  new 

benchmark . ”  

Now faced w i th  these two adv i ces ,  tha t  do  no t  agree,  you  

w i l l  see  i t  i s  reco rded tha t  on  paragraph 419,  Cha i r ,  look  a t  

parag raph 419,  i t  says :  

“We note  here  tha t  parag raph 2  o f  the  in te rna l  

d i rec ts  DBAC to  the  responses tha t  the  DOJ 

rece ived f rom DOJ law enforcement  Un i t  and  

Nat iona l  Treasury . ”  10 

Are  you w i th  me ,  Cha i r?   In  o ther  words,  th is  s ta tement  

says the  commi t tee  tha t  I  cha i red ,  i t  b rought  to  the 

a t ten t ion  o f  the  DBAC tha t  there  were  two op in ions and on  

the  bas is  o f  the  op in ions,  i t  says :  

“However ,  paragraph 4  o f  the  in te rna l  

memoranda ind i ca tes  tha t  the  BEC dec ided  

tha t  the  benchmark  s tayed a t  65%. ”  

Now the  reason fo r  th is  dec is ion  is  because o f  the  

op in ion  we obta ined on paragraph 4 .16 .   Can you see  

tha t ,  Cha i r?  20 

CHAIRPERSON :    Wel l ,  what  was  the  quest ion  tha t  those  

who gave the  op in ions were  asked  to  answer  and what  was 

the i r  answer?  

DR DE WEE :   The quest ion  was,  we were  wan t ing  to  

wonder  whether  were  we wrong to  focus on  65% as  
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opposed to  jus t  50%.   I  th ink  we were  jus t  wonder ing  in  ou r  

m inds.  

CHAIRPERSON :    As  a  th resho ld?  

DR DE WEE :   As a  th resho ld .   But  we d id  no t  want  to  do  i t  

a rb i t ra r i l y .    

CHAIRPERSON :    Ja .  

DR DE WEE :   We wanted to  be  gu ided.  

CHAIRPERSON :    And the i r  responses,  d id  they g ive  the  

same response or  d id  they …[ in te rvenes]  

DR DE WEE :   No,  i t  was d i f fe ren t  responses.  10 

CHAIRPERSON :    Ja ,  te l l  us  about  i t .  

DR DE WEE :   The one response in  4 .16 ,  i t  g ives  us  op t ions  

CHAIRPERSON :    Ja .  

DR DE WEE :   And the  op t ions are  say ing  i f  we change the  

th resho ld  i t  w i l l  compromise  the  p rocess.  

CHAIRPERSON :    Ja .  

DR DE WEE :   And then they proceed to  g i ve  us  op t ions.   I t  

says :  

“The tender  shou ld  e i ther  be  w i thd rawn…” 

I f  we do so .  20 

“…and the  process s ta r ted  a f resh.   

A l te rna t ive ly ,  the  b idder  shou ld  be  a l lowed to  

en ter  the  next  phase in  respect  o f  p r ic ing . ”  

A re  you w i th  me? 

CHAIRPERSON :    Okay,  tha t  was one.  
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DR DE WEE :   Yes bu t  the  o ther  one i t  says  hey,  i f  you  do  

tha t ,  re -adver t i se  a l togethe r .  

CHAIRPERSON :    Yes.  

ADV SEPTEMBER :   We are  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

DR DE WEE :   So  i t  i s  c lear  tha t  we fo l lowed the  one,  we  

fo l lowed 4 .16 .  

CHAIRPERSON :    Okay,  a l r igh t .  

DR DE WEE :   And tha t  i s  why 4 .19  is  phrased as  i t  i s .   But  

there  is  a  po in t  I  want  to  make,  Cha i r .  10 

CHAIRPERSON :    Be fore  you make tha t  po in t ,  the  op in ion  

dea l t  w i th  a t  4 .14 ,  tha t  was –  who was tha t  f rom?  I s  tha t  

the  S ta te  Law Adv isers?  

DR DE WEE :   4 .14?  

CHAIRPERSON :    Ja .  

DR DE WEE :   No,  the  op in ions a re  main ly  in  4 .16  and 4 .18 .   

4 .16  is  f rom Sta te  Law Adv ise rs .  

CHAIRPERSON :    You re fer  in  4 .14(e)  you say lega l  

op in ion  was requested f rom DOJ Law Enforcement  Un i t  and  

Nat iona l  Treasury .   Okay?  20 

DR DE WEE :   Yes.  

CHAIRPERSON :    So  those are  the  two peop le .   Why wou ld  

you ask  fo r  a  lega l  op in ion  f rom Nat iona l  Treasury?   I s  i t  

because they en force  the  procurement  …[ in tervenes]  

DR DE WEE :   Yes because they en force  the  procurement  
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i ssue.  

CHAIRPERSON :    Ja ,  so  maybe i t  m igh t  be  so  much o f  a  

lega l  op in ion ,  i t  i s  more  o f  a  p rocu rement  p rac t i t ioner  

op in ion .  

DR DE WEE :   Ja ,  we l l  maybe  –  ja ,  we l l ,  pa rdon my 

language.   You know my l im i ta t ions  on  the  mat te rs .  

CHAIRPERSON :    You say okay,  you are  the  peop le  who  

are  the  custod ians o f  p rocu rement  p rac t ices .  

DR DE WEE :   Yes.  

CHAIRPERSON :    So  te l l  us  whether  i f  we do i t  th is  way  10 

tha t  wou ld  accord  w i th  acceptab le  procu rement  p rac t ices?  

DR DE WEE :   Yes.  

CHAIRPERSON :    And tha t  i s  why –  and then f rom the  DOJ 

Law Enforcement  Un i t ,  what  i s  tha t?   That  i s  no t  S ta te 

A t to rney,  i s  i t?  

DR DE WEE :   I  th ink  i t  was S ta te  Law –  I  do  no t  th ink  i t  

was S ta te  A t to rneys,  I  th ink  i t  was S ta te  Law Adv isers  

w i th in  the  depar tment .  

CHAIRPERSON :    I t  wou ld  be  a  lega l  un i t ,  I  wou ld  imag ine ,  

w i th  the  depar tment .  20 

DR DE WEE :   Yes,  i t  was a  lega l  un i t  w i th in  the  

depar tment .  

CHAIRPERSON :    Okay,  a l r igh t .  

DR DE WEE :   Bu t  the  po in t  I  am go ing  to  th is  length ,  I  am 

go ing  to  th is  length  to  make th is  po in t  tha t  I  am mak ing .   I  
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am t ry ing  to  d raw your  a t ten t ion  to  the  quest ion  tha t  was 

asked by  the  invest iga tors  o f  the  Commiss ion  and I  th ink  i t  

i s  p robab ly  the  quest ion  tha t  in fo rms Adv September .   Can 

I  d raw your  …[ in tervenes]  

CHAIRPERSON :    That  i s  why I  want  you to  wa i t  un t i l  she  

gets  the re .  

DR DE WEE :   Okay.  

CHAIRPERSON :    I  th ink  she gets  to  tha t  po in t .   But  I  am 

say ing  i f  she  does not  ge t  to  i t  make a  no te  because you 

obv ious ly  wou ld  l i ke  to  dea l  w i th  i t .  10 

DR DE WEE :   A l r igh t ,  Cha i r .  

CHAIRPERSON :    Ms September ,  cont inue.  

ADV SEPTEMBER :   Thank you so  much,  Cha i r .   My po in t  i s  

th is ,  Dr  De Wee,  i s  tha t  i f  you  tu rn  the  page over  to  page  

433.  

DR DE WEE :   Yes,  Ma’am.  

ADV SEPTEMBER :   And th is  i s  the  fo rens i c  repor t  f rom 

SNG and Grant  Thorn ton  done …[ in tervenes]  

DR DE WEE :   Yes.  

ADV SEPTEMBER :   You w i l l  see  tha t  i t  i s  reco rded  tha t  the 20 

DOJ d id  no t  cons ide r  the  recommendat ion  a  prov ided by 

Nat iona l  Treasury ,  tha t  the  tender  be  re -adver t i sed w i th  

the  new benchmark .    

So in  l ine  w i th  the  two op in ions,  on  the  one hand 

you had an op in ion  wh ich  sa id  readver t i se ,  and tha t  is  what  



30 JULY 2021 – DAY 425 
 

Page 85 of 158 
 

Nat iona l  Treasury  says.   On the  o ther  hand you have the  

DOJ op in ion  wh ich  ind ica tes :  

”Wi thd raw and s tar t  the  process a f resh,  

a l te rna t ive ly  go  ahead. ”  

When you look par t i cu la r ly  to  the  las t  l ine  under  pa rag raph  

4 .21  on page 432 i t  in fo rms tha t  the  DBAC minutes  does  

not  re fe r  to  the  recommendat ion  f rom Nat iona l  Treasury  

wh ich  is  the  very  recommendat ion  tha t  the  tender  be  re -

adver t i sed and not  go  ahead w i th  the  BOSASA company  

ca l led  Sondo lo  IT .   Why was tha t  so ,  as  the  Cha i r  o f  the  10 

BEC,  who made tha t  recommendat ion  to  the  BAC tha t  they 

were  no t  aware  o f  the  op in ion  accord ing  to  what  i s  s ta ted  

in  th is  repor t?  

DR DE WEE :   You know,  Advocate  September ,  a  quest ion  

tha t  puzz les  me f rom the  po in t  o f  v iew o f  the  Commiss ion  

is  tha t  we have two op in ions  prov ided.   C lear ly  the  

Commiss ion  has a  pre ference fo r  what  i s  opposed  to the 

o ther ,  I  th ink  tha t  i s  the  po in t  because you want  to  know 

why we d id  no t  take  in to  account  Nat iona l  T reasury ’s  

adv ice .    20 

 So c lear ly  i n  be tween the  two  we chose one  

because you cannot  imp lement  the  two a t  the  same t ime,  

r igh t?   But  a lso ,  we were  dr i ven  by  the  s i tua t ion  in  our  

cour ts .   The s i tua t ion  in  our  cour ts  was pre t ty  bad and 

la te r  on  I  w i l l  take  you th rough – in  fac t  maybe le t  me take  
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you  th rough –  le t  me jus t  take  you th rough …[ in te rvenes]  

CHAIRPERSON :    Wel l ,  Dr  De Wee,  a t  some po in t  you 

were  on  the  r igh t  t rack  on  th i s  quest ion .   A l l  you  need i s  –  

I  mean,  i f  there  are  two op in ions,  one assumes  or  one  

expects  tha t  you wou ld  have app l ied  your  m ind to  bo th  and 

tha t  you wou ld  have a  reason why you go fo r  the  one and  

not  the  o the r .  

DR DE WEE :   Thank you,  Cha i r .  

CHAIRPERSON :    The quest ion  tha t  Ms September  i s  

ask ing  requ i res  no th ing  more  than s imp ly  fo r  you to  say the  10 

reason why we pre fer red  th is  op in ion  over  tha t  ove r  one is  

the  fo l low ing or  these are  our  reasons.   So i t  has  go t  

no th ing  to  do  w i th  the  Commiss ion  pre fer r ing  one op in ion  

or  anothe r .   So you s imp ly  had two op in ions in  f ron t  o f  you.    

I f  you  looked a t  one and d id  no t  bo ther  abou t  

another  o r  the  o ther  one even though you knew i t  ex i s ted ,  

tha t  wou ld  be  a  cause fo r  concern  bu t  one wou ld  expect  

tha t  you wou ld  have look a t  bo th  and you wou ld  have  

app l ied  your  m ind to  bo th  and in  choos ing  one,  you wou ld  

have had cer ta in  reasons.   So  her  quest ion  is  s imp ly  20 

seek ing  to  g ive  you a  chance to  say he re  are  the  reasons 

why we pre fer red  th is  one and not  th is  one.  

DR DE WEE :   Cha i r  …[ in te rvenes]  

CHAIRPERSON :    So  i t  i s  no t  abou t  the  Commiss ion  hav ing  

any pre ference.  
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DR DE WEE :   Thank you,  Cha i r ,  my apo logy fo r  tha t ,  by  the  

way.  

CHAIRPERSON :    Ja .  

DR DE WEE :   C lear l y  these op in ions were  conf l i c t ing  w i th  

one anothe r .   We chose one because we were  wor r ied  

about  the  s i tua t ion  in  the  cour ts .   And the re  is  a  fu l l  memo 

here  and I  do  no t  want  to  waste  your  t ime wh ich  w i l l  g ive  

me a  p ic tu re  o f  the  s i tua t ion  tha t  was in  ou r  cour ts  a t  the  

t ime,  so  we had to  …[ in tervenes]  

CHAIRPERSON :    No,  you can dea l  w i th  tha t ,  tha t  i s  10 

impor tan t  because you are  say ing  one o f  the  reasons 

…[ in tervenes]  

DR DE WEE :   Le t  me –  ja ,  okay,  tha t  i s  f ine .  

CHAIRPERSON :    You are  say ing  one o f  the  reasons was 

the  s i tua t ion  a t  the  cour ts  so  you can dea l  w i th  tha t .  

DR DE WEE :   Okay,  I  am g lad  you have g iven me the  go-

ahead,  jus t  g ive  me a  moment ,  I  w i l l  d raw your  a t ten t ion  to  

tha t  memo so tha t  you see fo r  yourse l f .   Jus t  g ive  me a  

moment .   Can I  d raw your  a t ten t ion  –  ja ,  can I  d raw your  

a t ten t ion  to  page 541 o f  our  documents?  20 

CHAIRPERSON :    541?  

DR DE WEE :   541.  

CHAIRPERSON :    Yes?  

DR DE WEE :   I  th ink  a t  a  la te r  s tage i f  t ime a l lows I  am 

go ing  to  speak a t  length  about  th is  memo but  fo r  now I  
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want  to  b r ing  the  fo l low ing to  your  a t ten t ion  so  tha t  we 

have a  p i c tu re  o f  the  s i tua t ion  in  our  cour t s ,  Cha i rperson.  

CHAIRPERSON :    Ja .  

DR DE WEE :   Can I  d raw your  a t ten t ion  to  parag raph 2 .1  o f  

th is  memo? 

CHAIRPERSON :    Wel l ,  f i rs t  o f  a l l ,  te l l  us  who the  memo 

was f rom and who i t  was addressed to  and what  sub jec t  i t  

was dea l ing  w i th  and what  da te  we are  ta lk ing  about ,  then  

you can draw my a t ten t ion  to  the  par t i cu la r  pa ragraph.  

DR DE WEE :   Wel l ,  th is  memo was rea l l y  about  the 10 

main tenance issues a r is ing  f rom the  imp lementa t ion  o f  the  

na t iona l  secur i t y  in f ras t ruc tu re  tha t  has been ins ta l led  and  

i t  was a  memo f rom the  Ch ie f  D i rec tora te  Secur i t y  and 

Management  to  the  D i rec tor  Genera l .  

CHAIRPERSON :    Yes,  okay.   Cont inue?  

DR DE WEE :   So  I  wou ld  l i ke  to  d raw your  a t to rney to  

parag raph 2 .1 .1 .  

CHAIRPERSON :    Oh,  okay,  ja .  

DR DE WEE :   We are  s t i l l  on  parag raph 541.  

CHAIRPERSON :    Page 541.   Ja ,  I  am there ,  2 .1 .1 .  20 

DR DE WEE :   Ja .   I t  says ,  s ta r t ing  f rom paragraph 2 .1 .1 :  

“There  were  a  number  o f  compla in ts  f rom the  

jud ic ia ry ,  p rosecutors ,  members  o f  the  pub l i c  

and o f f i c ia ls  based on the  number  o f  inc idents  

tha t  were  occur r i ng  in  many o f  DOJ and c i t y  
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serv i ce  po in ts .   Some o f  the  inc idents  inc ludes  

mag is t ra tes ,  judges,  p rosecutors ,  lawyers  and  

in te rpre ters  be ing  a t tacked ins ide  the  cour t  

p remises.   These inc idents  were  so  bad to  

such an ex ten t  tha t  a  p rosecutor  was s tabbed  

to  death  in  Pre tor ia  Mag is t ra te ’s  Cour t  dur ing  

the  day and in  Cape Town,  the  mag is t ra te  was 

s tabbed on the  face  wh i le  p res id ing  ove r  a  

case. ”  

Next  page:  10 

“V io len t  c r imes tha t  occu r red  a t  serv i ce  po in ts  

a lso  invo l ved the  a t tacks  o f  w i tnesses,  s ta f f  

members ,  members  o f  the  jud ic ia ry  and fami ly  

advocates  ins ide  the  jus t i ce  premises. ”  

2 .1 .2    In  add i t ion  to  human-re la ted  a t tacks  there   

were  a  lo t  o f  bu rg la r ies  tha t  were  occur r ing  as  

a  resu l t ,  a  lo t  o f  depar tmenta l  equ ipment ,  

fu rn i tu re ,  th i rd  par ty  funds and cour t  records  

went  m iss ing .   The cour t s  a lso  became d rug-

t ra f f i ck ing  zones. ”  20 

2 .1 .3   These inc idents  d id  no t  on ly  a f fec t  the  DOJ  

and c i t y  goa ls  in  te rms o f  access to  jus t i ce  fo r  

a l l ,  the  a lso  a f fec ted  the  serv i ces  o f  o ther  

s takeho lders  l i ke  cor rec t iona l  serv ices ,  soc ia l  

deve lopment  and South  A f r i can Po l ice  
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Serv i ces ,  the  cont inued laws o f  deceased  

es ta te  f i les ,  cour t  reco rds ,  face  va lue  fo rms fo r  

the  vo te  and th i rd  par ty  funds accounts ,  cash,  

o f f i c ia l  s tamps fo r  judges and  magis t ra tes ,  

S ta te  A t to rney records,  e tce te ra ,  i nd ica te  tha t  

the  t rad i t iona l  p rov i s ion  o f  guard ing  serv ices  

a lone not  enough and not  sus ta inab le  to  

m i t iga te  r i sk  faced by  the  depar tment  and one  

cou ld  assoc ia te  these cha l lenges and inc idents  

to  a  number  o f  in f luences l i ke  soc io-economic  10 

fac tors  increas ing  t imef rames,  inherent  r i sks ,  

genera l  na tu re  o f  the  depar tmenta l  

env i ronment  and se rv i ces  be ing  rendered,  

human e r ro r  and o ther  r i sk  exposures. ”  

 

So a t  leas t  tha t  pa in ts ,  tha t  g ives  you a  sense  o f  the  

s i tua t ion  we were  faced w i th ,  Cha i r .  

CHAIRPERSON :    Does tha t  speak to  u rgency or  what  does  

tha t  speak to?  

DR DE WEE :   I t  speaks to  u rgency.  20 

CHAIRPERSON :    Okay,  so  a re  you  …[ in tervenes]  

DR DE WEE :   And you have prosecuto rs  are  s tabbed and  

magis t ra tes  are ,  there  is  no th ing  more  u rgent .  

CHAIRPERSON :    So  are  you say ing  tha t  the  one op in ion  

wou ld  have enta i l ed  a  de lay?  
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DR DE WEE :   Yes.  

CHAIRPERSON :    And the  o ther  op in ion ,  imp lement ing  the  

o ther  op in ion  wou ld  enab le  you  to  address the  issues  

urgent ly?  

DR DE WEE :   That  i s  cor rec t ,  Cha i r .  

CHAIRPERSON :    Okay.   Ms September?  

ADV SEPTEMBER :   Now tha t  you  have g i ven the  reasons 

why you pre fe r red  the  one op in ion  to  the  o ther ,  why d id  

you not  accord ing  to  the  fo rens ic  repor ts  anyway,  why d id  

the  B id  Eva lua t ion  Commi t tee  –  or  ra ther ,  why d id  the  B id  10 

Ad jud ica t ion  Commi t tee ,  sor ry ,  no t  have knowledge  o f  the  

Nat iona l  T reasury  op in ion  wh ich  ca l led  fo r  a  

readver t i sa t ion  (s ic )?  

DR DE WEE :   Aga in ,  I  wou ld  l i ke  to  d raw your  a t ten t ion  to  

a  cer ta in  document .   I f  you  g ive  me a  moment  I  w i l l  j us t  ge t  

i t  to  you in  a  moment  because I  aga in  want  to  answer  

Advocate  September  in  fu l l .   Jus t  one moment ,  I  want  to  

d raw a  cer ta in  document  to  your  a t ten t ion .   Cha i r ,  can I  

d raw your  a t ten t ion  to  a  document  on  page 458? 

CHAIRPERSON :    Page 458?  20 

DR DE WEE :   Yes.   I f  you  look a t  page 460,  on  page 460.  

CHAIRPERSON :    Yes?  

DR DE WEE :   You w i l l  see  tha t  what  I  am drawing your  

a t ten t ion  to  i s  ac tua l l y  the  m inutes  o f  the  DBAC.  

CHAIRPERSON :    Ja .   Yes.  
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DR DE WEE :   Bu t  I  par t i cu la r l y  want  to  you draw your  

a t ten t ion  to  page 462 o f  the  m inutes .    

CHAIRPERSON :    Yes?  

DR DE WEE :   I f  you  look a t  page  462 o f  the  m inutes ,  on 

parag raph 7 .2  there  i s  bu l le t  one,  two,  th ree ,  four  f i ve .   

Can you see bu l le t  5?  

CHAIRPERSON :    Yes.  

DR DE WEE :   I t  reads as  fo l lows:  

“S ince i t  was one b idder  who met  the  requ i rements  

the  depar tment  requested the  adv ice  f rom the  10 

Nat iona l  Treasury  and S ta te  Law Adv iser . ”  

A re  you w i th  me,  Cha i r?  

CHAIRPERSON :    H ’m.  

DR DE WEE :   The po in t  I  am mak ing  is  tha t  the  

depar tmenta l  B id  Eva lua t ion  Commi t tee  d id  br ing  to  the 

a t ten t ion  o f  the  depar tmenta l  B id  Ad jud ica t ion  Commi t tee  

tha t  two op in ions  were  sought ,  we  never  h ide  –  we  d id  no t  

h ide  i t  f rom them,  so  –  and remember  –  and la te r  on ,  i f  we 

have t ime,  I  w i l l  show you  the  depar tmenta l  B id  

Ad jud ica t ion  Commi t tee  –  and my susp ic ion  rea l l y ,  i s  tha t  20 

these op in ions were  shared w i th  the  depar tmenta l  B id  

Ad jud ica t ion  Commi t tee  because  you cannot  b r i ng  th is  

mat te r  to  the  a t ten t ion  o f  the  depar tmenta l  B id  Ad jud ica t ion  

Commi t tee  and  not  share  the  op in ions w i th  the  

depar tmenta l  B id  Ad jud ica t ion ,  so  a t  leas t  g ive  us  cred i t ,  
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we ment ioned i t .  

CHAIRPERSON :    Okay.  

DR DE WEE :   I t  was up to  the  depar tmen ta l  B id 

Ad jud ica t ion  Commi t tee  to  say where  are  the  op in ions?  

Can we look a t  them?  Can we address them.   So the  

m inutes  show …[ in tervenes]  

CHAIRPERSON :    Hang on Dr  De Wee.   The quest ion  was 

whethe r  the  ex is tence o f  the  two op in ions was b rought  to  

the  a t ten t ion  o f  the  B id  Ad jud ica t ion  Commi t tee ,  i f  I  reca l l  

cor rec t l y .  10 

DR DE WEE :   Yes,  yes ,  yes .  

CHAIRPERSON :    Now the  document  you have been  

read ing  f rom,  you  sa id  those are  m inutes  o f  –  i s  i t  m inutes  

o f  the  B id  Ad jud ica t ion  Commi t tee?  

DR DE WEE :   I t  i s  the  m inutes  o f  the  depar tmenta l  B id  

Ad jud ica t ion  Commi t tee .  

CHAIRPERSON :    Yes.   So what  you a re  say ing  is ,  the i r  

m inutes  revea l  tha t  they were  aware .  

DR DE WEE :   Thank you,  S i r .   Thank you,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t .   Ms September?  20 

ADV SEPTEMBER :   Thank you,  Cha i r ,  i f  I  cou ld  ask  you to  

tu rn  to  page 466,  though.   I t  appears  tha t  th is  i s  a  

document  da ted  the  10  June 2008,  the  purpose o f  the 

memorandum is  to  ge t  the  DBAC approva l  to  p roceed w i th  

the  appo in tment  o f  a  recommended b idder  and i t  i s  
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accepted tha t  a t  page 467 the  recommendat ion  promotes  

the  appo in tment  o f  Sondo lo  as  the  se rv i ce  prov ider  fo r  th is  

par t i cu la r  cont rac t  and tha t  the  DBAC is  to  approve to  

negot ia te  w i th  the  supp l ie r  as  recorded fo r  the  D i rec tor  

Genera l  –  sor ry ,  tha t  the  recommendat ion  memorandum to  

the  D i rec tor  Genera l  be  sent  d i rec t  a f te r  the  nego t ia t ions  

and tha t  i s  in  fac t  your  s ignatu re  on  page 468,  i s  tha t  

cor rec t?  

DR DE WEE :   I t  i s  cor rec t ,  Advocate  September ,  bu t  i t  i s  

what  I  am say ing  –  what  I  am agree ing  to ,  I  am agree ing  to  10 

the  fac t  tha t  th is  i s  my s ignature .  

ADV SEPTEMBER :   Yes.  

DR DE WEE :   Bu t  I  wou ld  l i ke  to  ass is t  the  Cha i r  and you  

to  say you remember  ago I  have been repeated ly  say ing  to  

the  Cha i r  there  a re  two p rocesses  and my susp ic ion  is  tha t  

the  invest iga tors ,  g iven the  way they asked the i r  

quest ions,  they have p robab ly  confused you because the  

lega l  op in ion  …[ in tervenes]  

CHAIRPERSON :    Hang on,  Dr  De Wee,  Dr  De Wee,  p lease  

do not  wor ry  about  who is  confused,  who is  no t  confused.   20 

You w i l l  be  asked quest ions,  jus t  dea l  w i t h  those 

quest ions.   Do not  th ink  ahead o f  where  the  quest ion  is  

go ing  o the rwise  we w i l l  spend more  t ime than i t  shou ld .  

DR DE WEE :   I  apo log ise .  

CHAIRPERSON :    Jus t  answer  the  quest ions tha t  she is  
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pu t t ing  to  you.  

DR DE WEE :   I  apo log ise ,  Cha i r .  

CHAIRPERSON :    When we get  there ,  i f  we get  to  whatever  

where  you th ing  there  is  someth ing  you can dea l  w i th  i t  a t  

tha t  s tage and,  as  I  sa id ,  i f  when she has f in ished 

quest ion ing  you,  there  is  someth ing  tha t  you th ink  has no t  

been covered tha t  you be l ieve  is  impor tan t ,  I  w i l l  g ive  you 

a  chance to  dea l  w i th  i t .   Okay?  

DR DE WEE :   Thanks,  Cha i r .  

CHAIRPERSON :    Ms September ,  was your  quest ion  10 

answered?  

ADV SEPTEMBER :   Yes,  i t  i s  in  fac t  h is  s ignature .   Thank  

you so  much fo r  conf i rm ing tha t ,  Dr  De Wee.  

CHAIRPERSON :    Yes,  ja .  

ADV SEPTEMBER :   I t  i s  then expected tha t  the 

recommendat ion  tha t  was made desp i te  what  you have 

ment ioned ea r l ie r  accords w i th  what  i s  s ta ted  in  the  repor t ,  

in  the  fo rens i c  repor t  and tha t  i s  tha t  no  ment ion  is  made  

in  here  in  re la t ion  to  the  two d i f fe r ing  op in ions and the  

reasons fo r  advanc ing  the  one or  adopt ing  the  one as  20 

opposed to  the  o ther  on  the  face  o f  i t ,  i s  tha t  cor rec t? 

DR DE WEE :   Wel l ,  no  ment ion  is  made o f  the  lega l  

op in ions because  the  lega l  op in ions were  spec i f i ca l l y  fo r  

the  tender  to  d ra f t  spec i f i ca t ions.   Remember  there  was a  

tender  fo r  2 .9  m i l l ion  in  wh ich  consu l tan t  was appo in ted  to  
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d ra f t  spec i f i ca t ions.   So the  l ega l  op in ions tha t  we spoke  

about  ear l ie r  was  spec i f i ca l l y  fo r  t ha t  and th is  i s  the  po in t  I  

have s t ra in ing  to  b r ing  to  your  a t ten t ion .  

 Now on th is  one,  the  lega l  op in ion  is  no t  fo r  the  600  

mi l l ion .   There  was no lega l  op in ion  ob ta ined fo r  t he  600  

mi l l ion .   And i t  was not  ment ioned because the re  was no  

lega l  op in ion  ob ta ined fo r  th is ,  the  lega l  op in ion  was  

obta ined to  appo in t  a  consu l tan t  to  d ra f t  the  spec i f i ca t ions.   

I  have been s t ra in ing  to  make th is  po in t .  

CHAIRPERSON :    Yes and I  guess  tha t  the  idea was tha t  a  10 

lega l  op in ion  was requ i red  fo r  tha t  because when the  

spec i f i ca t ion  is  d ra f ted  somet imes tha t  i s  where  the  

cor rup t ion  happens.  

DR DE WEE :   Yes.  

CHAIRPERSON :    Because then  the  spec i f i ca t ion  m ight  

favour  a  par t i cu la r  po ten t ia l  b idder  so  tha t ,  fo r  example ,  

the  th resho ld  m ight  be  pu t  too  h igh .  

DR DE WEE :   Ja .  

CHAIRPERSON :    So  tha t  o thers  w i l l  jus t  no t  make i t  bu t  

on ly  one w i l l  make i t .  20 

DR DE WEE :   Ja .   So we wanted cer ta in ty .  

CHAIRPERSON :    Ja .   Ms September?  

ADV SEPTEMBER :   Can I  then ask  you to  tu rn  to  page 484  

p lease?  Paragraph 2 .2  –  sor ry ,  c lause 2 .2  on  page 484 

wh ich  is  the  SLA  in fo rms a t  the  th i rd  l ine  tha t  –  towards  
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the  end,  tha t :  

“The par t ies  agree tha t  negot ia t ions  may take  

p lace in  te rms o f  the  changed cont ro l  po l i cy  

w i th  regards to  e i ther  the  b id  pr ice ,  the  

number  o f  fac i l i t ies  o r  the  spec i f i ca t ion  o f  the  

serv i ces . ”  

CHAIRPERSON :    Hang on,  Ms September ,  hang on.   Te l l  

us  f i rs t  tha t  you are  s t i l l  read ing  on a  par t i cu la r  document .   

Th is  i s  s t i l l  the  agreement  tha t  we  dea l t  w i th  ear l ie r  on ,  i s  

tha t  r igh t?  10 

ADV SEPTEMBER :   Cor rec t ,  Cha i r ,  the  601 mi l l ion  serv ice  

leve l  agreement .  

CHAIRPERSON :    Ja ,  okay,  and you are  read ing  f rom what  

parag raph,  2 .2?  

ADV SEPTEMBER :   C lause 2 .2 .  

CHAIRPERSON :    Ja ,  okay,  cont inue.  

ADV SEPTEMBER :   C lause 2 .3  ident i f ies  ce r ta in  p i lo t  s i tes  

fo r  the  pro jec t  wh ich  are  essent ia l l y  s ix  cou r ts  in  pa r t i cu la r  

parag raph 2 .3 .1  in fo rms:  

“Due to  the  incomple te  serv ice  spec i f i ca t ions  20 

in  the  b id  document  the  par t ies  have ag reed  

tha t  the  con t rac tor  w i l l  conduct  a  

comprehens ive  aud i t  a t  the  p i lo t  s i tes  to  

es tab l i sh  the  pr inc ipa l  secur i t y  requ i rements  

in  genera l .   The  par t ies  recogn ised tha t  th is  
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w i l l  resu l t  in  add i t iona l  cos ts  to  bo th  par t ies  

and in  th is  regard  the  par t ies  have agreed 

tha t  the  pr inc ipa l  w i l l  be  l iab le  fo r  the  costs  o f  

any add i t iona l  equ ipment  tha t  may be 

requ i red  bu t  tha t  the  cont rac tor  w i l l  fo r fe i t  any  

labour  costs  re la ted  to  the  ins ta l la t ion  o f  

add i t iona l  equ ipment . ”  

P lease exp la in  how th is  cont rac t ,  wh ich  was in i t ia l l y  

pegged a t  –  in  excess sor ry ,  o f  601 mi l l ion  went  ou t  in  a 

tender  p rocess when i t  was ant ic ipa ted  tha t  no t  to  be  the  10 

conc lus i ve  costs  to  be  incur red  by  our  pub l i c  purse?  

DR DE WEE :   Thank you,  Ms September ,  aga in  I  wou ld  l i ke  

to  answer  th is  quest ion  in  fu l l  w i th  your  pe rmiss ion .   I f  you  

g ive  me a  moment ,  there  is  a  document…[ in te rvenes]  

CHAIRPERSON :    Okay,  jus t  be fore  tha t… 

DR DE WEE :   Ja .  

CHAIRPERSON :    Jus t  be fore  tha t .   Ms September ,  maybe  

you shou ld  have broken up your  quest ion .   A re  you  say ing  

tha t  –  th is  i s  Ms September ,  i s  your  unders tand ing  tha t  the 

pr ice  o f  more  than 601 mi l l ion  tha t  was se t  as ide  fo r  th is  20 

pro jec t  fo r  th is  cont rac t  was fo r  more  s i tes  than those tha t  

a re  se t  ou t  in  c lause 2 .3?  

ADV SEPTEMBER :   No,  Cha i r .  

CHAIRPERSON :    What… 

ADV SEPTEMBER :   The cont rac t  purpor ts  to  p resent  tha t  
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the  cont rac t  va lue  o f  601 mi l l ion  was spec i f i ca l l y  to  127  

fac i l i t i es  bu t  i t  cer ta in ly  d id  no t  end there ,  i t  was  

ant ic ipa ted  a t  leas t  in  paragraph 2 .3 .1  tha t  the 

spec i f i ca t ions tha t  were  ac tua l l y  requ i red  was beyond tha t  

wh ich  had been ca tered fo r  and so  cer ta in ly  the  

conta inment  o f  cos ts  fo r  purposes o f  p rocurement  i s  

quest ioned as  to  what  ex ten t  i t  wou ld  have been  known 

when th is  p rocu rement  p rocess began and the  dev ia t ions 

wh ich  inev i tab l y  fo l lowed f rom i t ,  Cha i r .  

CHAIRPERSON :    Wel l ,  I  do  no t  unders tand tha t .  I f  you  10 

sa id  the  pro jec t  –  the  cost  o f  601 mi l l ion  and more  was fo r  

100 cour t s  to  be  covered but  the  cont rac t  ta lks  about  less  

bu t  the  p r ice  remained a t  more  than 600 mi l l ion  I  wou ld  

unders tand but  you seem to  be  say ing  the  s i tes  went  up  

beyond what  they had been contempla ted  and the  pr ice  

remained the  same.   I s  tha t  r igh t?  

ADV SEPTEMBER :   Maybe le t  me ask the  quest ion  

d i f fe ren t ly ,  Cha i r .  

CHAIRPERSON :    Ja ,  b reak up  –  ja ,  ask  them,  break the  

quest ions up ,  Dr  De Wee wi l l  you  be ab le  to  g i ve  you the  20 

in fo rmat ion .  

ADV SEPTEMB ER :   Thank you.   Dr  De wee,  were  

add i t iona l  cos ts  incu r red  over  and above tha t  wh ich  was  

contempla ted  as  601 mi l l ion?  

DR DE WEE :   Advocate  September ,  aga in  I  wou ld  l i ke  to  
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add ress th is  quest ion  in  fu l l  because I  th ink  i t  needs a  fu l l  

response.  

CHAIRPERSON :    Yes,  bu t  le t  us  f ind  ou t  f i rs t  be fore  you 

go fu r the r  because I  need to  fo l low.   The p r ice  tha t  was 

p laced on th is  p ro jec t  by  the  depar tment ,  tha t  was –  was 

tha t  jus t  ove r  601  mi l l ion?  Le t  me s tar t  there .  

DR DE WEE :   Or ig ina l l y  the  600 mi l l ion  was fo r  127 cour ts .  

CHAIRPERSON :    127 cour ts .  

DR DE WEE :   127 cour ts .  

CHAIRPERSON :    Yes.  10 

DR DE WEE :   Bu t  there  were  de lays  o f  about  13  months ,  

tha t  happened.  

CHAIRPERSON :    Yes.  

DR DE WEE :   And …[ in tervenes]  

CHAIRPERSON :    The quota t ions tha t  had been g i ven were  

over taken by  in f la t ion  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

DR DE WEE :   Yes,  there  were  in f la t ionary  cos ts ,  so 

…[ in tervenes]  

CHAIRPERSON :    The costs  had to  be  ad jus ted .  20 

DR DE WEE :   Yes,  Cha i r .   So when I  saw I  want  to  respond 

in  fu l l  i t  i s  because I  want  to  g ive  you a  fu l l  p ic tu re .  

CHAIRPERSON :    Yes bu t  do  you th ink  …[ in tervenes]  

DR DE WEE :   O f  how the  p ic tu re  changed in  the  18  

months.  
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CHAIRPERSON :    Bu t  you do not  need fo r  now to  te l l  me 

more  than what  you have to ld  me.  

DR DE WEE :   Okay.  

CHAIRPERSON :    You see,  when  you say in i t ia l l y  i t  was  

127 cour ts  and we a re  ta lk ing  o f  about  –  we are  ta lk ing  

about  R601 mi l l ion  or  the reabout  bu t  there  was a  de lay  and 

the  de lay  pushed the  costs  h igh .  

DR DE WEE :   Yes.  

CHAIRPERSON :    Even i f  you do not  te l l  me to  how much,  

a l ready tha t  g ives  me an answer ,  you know? 10 

DR DE WEE :   Thank you,  Cha i r ,  okay.  

CHAIRPERSON :    Or  so  –  ja ,  then you wa i t  whether  we are  

ask ing  you about  more  de ta i l s  about  the  de lay  and so  on .   

Okay,  a l r igh t ,  Ms September ,  cont i nue?  

ADV SEPTEMBER :   So  w i th  the  change tha t  was done,  w i th  

the  add i t iona l  cos ts  tha t  were  incur red ,  were  there  proper  

approva ls  tha t  were  ob ta ined fo r  those add i t iona l  cos ts ,  

S i r?  

DR DE WEE :   I f  you  look a t  the  SLA and i f  –  aga in  I  do  no t  

want  to  …[ in tervenes]  20 

CHAIRPERSON :    That  i s  the  ag reement  we are  ta lk ing  

about?  

DR DE WEE :   Yes.  

CHAIRPERSON :    Ja .  

DR DE WEE :   I f  you  look a t  the  SLA,  le t  me te l l  you  where  
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the  SLA is .   The SLA prov ided change cont ro l  po l i cy .  

CHAIRPERSON :    Yes.  

DR DE WEE :   And change con t ro l  po l i cy  p rov ided fo r  

var ia t ions  to  be  d iscussed.  

CHAIRPERSON :    Ja ,  yes .  

DR DE WEE :   And i f  you look a t  the  change cont ro l  po l i cy  

because o f  a l l  those var ia t ions  wh ich  were  prompted by  the  

sectors  I  wanted to  take  you th rough,  Cha i r  and because o f  

the  de lays  i t  obv ious l y  a f fec ted  the  pr ice .   Ins tead o f  

imp lement ing  th is  p ro jec t  in  127 cour ts  we ended  up w i th  10 

95  cour t s .  

CHAIRPERSON :    Ja ,  in  o rde r  to  s tay  w i th in  the  costs .  

DR DE WEE :   To  s tay  w i th in  the  costs  and because  o f  the 

var ia t ions .  

CHAIRPERSON :    Yes.  

DR DE WEE :   Bu t  the  reasons fo r  those va r ia t ions  were  in  

the  ou t l ine  I  wanted to  g ive  you ea r l ie r  bu t  maybe w i th  t ime 

you w i l l  a l low me.  

CHAIRPERSON :    Ja ,  i t  m igh t  no t  be  necessary ,  jus t  

depends.  20 

DR DE WEE :   Ja .  

CHAIRPERSON :    So –  bu t  you  were  re fer r ing  to  the 

agreement .   Was  there  a  prov i s ion  in  the  agreement  tha t  

governed de lays  tha t  cou ld  impact  on  costs?   In  o ther  

words d id  the  agreement  say i f  there  a re  de lays  wh ich  end  
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up  a f fec t ing  cos ts  th is  i s  how we wi l l  dea l  w i th  tha t  

s i tua t ion .  

DR DE WEE :   Yes,  the  SLA does prov ide  fo r  a  change  

cont ro l  po l i cy .  

CHAIRPERSON :    Ja .  

DR DE WEE :   And in  add i t ion  i t  p rov ide  a  governance  

s t ruc ture .  

CHAIRPERSON :    Yes.  

DR DE WEE :   So  tha t  when there  a re  such de lays  or  

d i f f i cu l t ies ,  negot ia t ions  be tween the  var ious s takeho lders .   10 

In  th is  case between the  pr inc ipa l ,  wh ich  sha l l  be  the 

depar tment ,  the  serv i ce  prov ider  –  remember  we even went  

so  fa r  as  appo in t ing  the  IDT as  an  imp lement ing  agent ,  as  

a  pro jec t  manager.   So negot ia t ions  w i l l  take  p lace w i th in  

tha t  to  d iscuss those va r ia t ions .  

CHAIRPERSON :    Ja .  

DR DE WEE :   And by  –  ja ,  le t  me s top  there  because you 

have adv i sed –  ja ,  le t  me jus t  s top  there .  

CHAIRPERSON :    Ja ,  okay.   Ms September?  

ADV SEPTEMBER :   Dr  De Wee,  what  was the  va lue  o f  the  20 

dev ia t ions tha t  were  e f fec ted  to  th is  cont rac t ,  do  you  

know? 

DR DE WEE :   You know,  f rom the  …[ in tervenes]  

CHAIRPERSON :    Hang on,  hang on,  Dr  De Wee.   Ms 

September ,  you were  dea l ing  w i th  the  esca la t ion  o f  cos t  
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tha t  were  caused by  de lays .   You are  now ask ing  about  

dev ia t ions and costs .   Now dev ia t ion  in  the  con tex t  o f  

p rocu rement  has a  ce r ta in  mean ing ,  a re  you ta lk ing  about  

the  esca la t ion  o f  cos ts  o r  a re  you ta lk ing  about  dev ia t ion  

f rom procurement  p rocesses?  

ADV SEPTEMBER :   There  was –  i t  i s  unders tood tha t  there  

were  cer ta in  scope dev ia t ions wh ich  a t t rac ted  a  cost  to  the  

depar tment .   My quest ion  to  Dr  De Wee,  wh ich  he  has s t i l l  

no t  answered is  whethe r  o r  no t ,  though change to  change  

to  the  scope and the  cost  assoc ia ted  w i th  tha t ,  was 10 

proper ly  approved.   S ince he has no t  …[ in tervenes]  

CHAIRPERSON :    No,  no ,  hang on,  hang on,  hang  on,  do  

no t  be  un fa i r  to  Dr  De Wee.   Ja ,  you are  combin ing  

dev ia t ions and o ther  th ings.    

I f  you  ta lk  about  a  b roaden ing  or  w iden ing  o f  the  

scope o f  the  work ,  le t  us  ca l l  i t  tha t .   I f  you  ta l k  about  

dev ia t ions,  tha t  is  normal ly  unders tood in  the  con tex t  o f  

p rocu rement  to  say –  to  ta lk  about  a  depar tu re  f rom normal  

p rocu rement  p rocesses.   I f  you  ta lk  about  esca la t ion  o f  

cos ts ,  ta lk  about  esca la t ion  o f  cos ts .   So when you  ta lked  20 

about  dev ia t ion ,  where  you ta lk  about  dev ia t ion  as  I  –  as  

we unders tand i t  f rom normal  p rocurement  p rocesses or  

were  you ta lk ing  about  someth ing  e lse?  

ADV SEPTEMBER :   There  were  two incur rences ,  Cha i r ,  

wh ich  a t t rac ted  a  cost  accord ing  to  the  repor t  and perhaps  
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I  cou ld  take  you to  page 439.    

CHAIRPERSON :    Yes bu t  you can te l l  me w i thout  go ing  to  

the  page to  say th is  i s  what  you meant ,  tha t  i s  what  I  want ,  

what  d id  you mean?  

ADV SEPTEMBER :    More  costs  tha t  were  incur red  and  

…[ in tervenes]  

CHAIRPERSON :    Sor ry?   

ADV SEPTEMBER :   And there  were  a l so  scope dev ia t ions.   

The scope dev ia t ions in  par t i cu la r  a t t rac ted  a  substant ia l  

amount  o f  money.  10 

CHAIRPERSON :    What  do  you mean scope dev ia t ion?   

Broaden ing  o f  the  scope o f  the  pro jec t  o f  the  work?    

ADV SEPTEMBER :   I f  I  cou ld  take  you qu ick ly  then to  page 

439?  

CHAIRPERSON :    439?  

ADV SEPTEMBER :   Yes.  

CHAIRPERSON :    Ja?  

ADV SEPTEMBER :   C lause 4 .5 .5 ,  second l ine :  

“We estab l i shed  tha t  the  cost  o f  the  32  cour t  

bu i ld ings where  no  serv ice  were  de l i vered amounts  20 

to  177 mi l l ion .   Th is  imp l ies  tha t  the  ac tua l  cos t  

over runs o f  the  add i t iona l  work  pe r fo rmed by  

Sondo lo  amounted to  177 mi l l ion .   The DOJ 

there fo re  incu r red  unauthor i sed expend i tu re  w i th  no  

approva l  as  no  approva l  was obta ined  f rom DBAC o r  
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the  DG for  the  scope dev ia t ions wh ich  amounts  to  

177 mi l l ion . ”  

CHAIRPERSON :    Yes bu t  I  wan t  to  know what  is  your  

unders tand ing  o f  what  th is  means,  these scope dev ia t ions?  

ADV SEPTEMBER :   The scope dev ia t ions,  as  i t  i s  

unders tood to  be ,  i s  tha t  o f  the  in i t ia l  127 cour t  bu i ld ings  

there  were  seven ,  fo r  example ,  tha t  were  subst i tu ted  w i th  

o ther  cour t  bu i ld ings.   In  re la t ion  to  add i t iona l  cos ts ,  there  

were  comprehens ive  aud i ts  tha t  were  pe r fo rmed a t  the  s ix  

p i lo t  p ro jec ts  wh ich  are  the  s ix  cour ts ,  four  mag is t ra te ,  two 10 

h igh  cour ts ,  a t  an  unknown add i t iona l  cos t  to  the  

Depar tment  o f  the  Just ice .   My quest ion  is  then [ ind is t inc t ]  

DR DE WEE :    

CHAIRPERSON :    No,  no ,  no ,  I  do  no t  want  you r  quest ion  

ye t ,  I  jus t  want  to  make su re  I  unders tand what  you 

unders tand by  what  they say here ,  dev ia t ions.   A re  you  

ta lk ing  about  the  add ing  o f  work  to  what  had been agreed,  

pu t t ing  in ,  add ing  more  cour ts ,  fo r  example ,  o r  a re  you  

s imp ly  ta lk ing  about  the  fac t  tha t  cour t  A  and cour t  B  were  

inc luded or ig ina l l y  bu t  they were  then exc luded and  cour t  D 20 

and cour t  E  were  pu t  in  in  the i r  p lace?  

ADV SEPTEMBER :   Bo th ,  Cha i r .   On the  one hand 

…[ in tervenes]  

CHAIRPERSON :    Ja ,  le t  us  no t  ca l l  i t  dev ia t ion .   I t  i s  –  i f  

you  are  add ing ,  a t  leas t  ta lk  about  b roaden ing  the  scope 
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and add ing  more  cour ts  and i f  i t  i s  rep lac ing  one cour t  w i th  

another ,  le t  us  jus t  ca l l  i t  tha t .   You know,  they use  

dev ia t ion  here  –  in  p rocu rement ,  dev ia t ion  has a  cer ta in  

mean ing .   Okay,  so  w i th  tha t  unders tand ing ,  what  i s  your  

quest ion?  

ADV SEPTEMBER :   Add i t iona l  cos ts  o f  R177 mi l l ion  was 

incu r red ,  Dr  De Wee.   Was proper  p rocedures fo l lowed to  

incu r  th is  expense?  

DR DE WEE :   My unders tand ing ,  Cha i r ,  i s  tha t  p roper  

p rocedures were  fo l lowed and they were  fo l lowed  in  th is  10 

manner ,  i f  I  may respond?  

CHAIRPERSON :    Ja .  

DR DE WEE :   Can I  d raw your  a t ten t ion ,  Cha i r ,  to  page  

504?  

CHAIRPERSON :    Yes.   504?  

DR DE WEE :   504.   Now 504,  i t  es tab l i shed the  change  

cont ro l  po l i cy .  

CHAIRPERSON :    Ja .  

DR DE WEE :   And as  you can  see,  schedu le  1  o f  the 

serv i ce  leve l  ag reement  tha t  has been s igned.  20 

CHAIRPERSON :    Yes.  

DR DE WEE :   I t  p rov ides fo r  var ia t ions to  be  dea l t  w i th .   I  

do  no t  know i f  you want  me to  go  th rough the  en t i re  l i s t ,  

bu t  tha t  i s  what  i t  i s  does.  

CHAIRPERSON :    No,  no t  rea l l y ,  ja .   Var ia t ions ,  I  take  i t ,  
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re fe rs  to  a l l  t ypes o f  var ia t ions  inc lud ing  var ia t ion  o f  

scope.  

DR DE WEE :   Abso lu te l y .  

CHAIRPERSON :    Yes,  okay.  

DR DE WEE :   Abso lu te ly .   I  a lso  want  to  b r ing  to  your  

a t ten t ion  pa ragraph 506.    

CHAIRPERSON :    Parag raph or  page?  

DR DE WEE :   No,  no ,  page 506,  my apo log ies ,  Cha i r .  

CHAIRPERSON :    Ja ,  yes  okay.  

DR DE WEE :   You know my Eng l ish  i s  par t i cu la r l y  bad,  10 

s incere  apo logy fo r  tha t .   Page 506.  

CHAIRPERSON :    Yes.  

DR DE WEE :   Page 506 is  cont rac t  government  s t ruc ture  

tha t  has been es tab l i shed by  SLA.   Can I  jus t  qu i ck ly  read 

th rough the  funct i ons?  

CHAIRPERSON :    Ja .  

DR DE WEE :    

“The funct ions o f  the  s teer ing  commi t tee  sha l l  

be  to  p rov ide  a  means fo r  the  jo in t  rev iew o f  

i ssues re la t ing  to  a l l  day- to -day  aspects  o f  20 

the  pe r fo rmance o f  serv ices  pu rsuant  to  th i s  

agreement .  

To  prov ide  a  fo rum for  jo in t  s t ra teg i c  

d iscuss ion  and poss ib le  va r ia t ions  o f  th is  

agreement  to  re f lec t  more  e f f i c ien t  
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per fo rmance o f  th is  agreement .  

To  prov ide  a  means o f  agree ing  change  

proposa ls  and,  in  cer ta in  c i r cumstances,  

pursuant  to  the  d ispute  reso lu t ion  procedure  

to  p rov ide  a  means o f  reso lv ing  d isputes  or  

d isagreements  be tween the  pa r t ies . ”  

But  i t  w i l l  be  he lp fu l ,  Cha i r ,  i f  th is  memo can be read –  jus t  

one moment ,  Cha i r?   I t  w i l l  be  use fu l  i f  i t  can  be looked a t  

as  we l l .   I t  w i l l  be  usefu l  i f  i t  can  be looked a t  aga ins t  the  

memo.   I f  I  can  draw your  a t ten t ion  to  page 541 o f  the  10 

documents  and th is  i s  the  po in t  I  had wanted to  make here .  

CHAIRPERSON :    I t  i s  541 o f  the  f i le?  

DR DE WEE :   541,  yes .  

CHAIRPERSON :    Yes?  

DR DE WEE :   And I  wou ld  l i ke  to  d raw your  a t ten t ion  to  

543.   I f  you  can go to  543.  

CHAIRPERSON :    Page 543?  

DR DE WEE :   Yes,  543.  

CHAIRPERSON :    Okay.    

DR DE WEE :   Now can we s tar t  in  parag raph 3 .2?  20 

CHAIRPERSON :    Th i s  i s  once aga in  the  memo tha t  was –  

tha t  came f rom r isk  management  in  the  Depar tment  o f  the  

Just ice?  

DR DE WEE :   Yes,  yes ,  yes .  

CHAIRPERSON :    And i t  was addressed to  the  DG v ia  –  to  
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more  o ther  peop le .  

DR DE WEE :   Yes.  

CHAIRPERSON :    Dea l t  w i th  …[ in tervenes]  

DR DE WEE :   Wi th  your  permiss ion  I  rea l l y  wou ld  l i ke  

…[ in tervenes]  

CHAIRPERSON :    Hang on one second?  That  dea l t  w i th  

the  main tenance and suppor t  fo r  na t iona l  secur i t y  

in f ras t ruc tu re  in  [ inaud ib le  –  speak ing  s imu l taneous ly ]  w i th  

th is .  

DR DE WEE :   That  i s  cor rec t ,  Cha i r ,   tha t  i s  cor rec t ,  Cha i r .  10 

CHAIRPERSON :    Yes,  okay .   Yes,  now you can  

…[ in tervenes]  

DR DE WEE :   I  rea l l y  want  to  go  in to  –  so  tha t  we  have a  

p ic tu re .  

CHAIRPERSON :    Ja .  

DR DE WEE :   O f  what  mot iva ted  the  va r ia t ions .  

CHAIRPERSON :    Yes,  okay.  

DR DE WEE :   And what  mot iva ted  the  change o f  scopes to  

the  po in t  tha t  ins tead o f  do ing  127 cour ts  we ended up w i th  

95  and we end up in  a  s i tua t ion  where  32  were  no t  done 20 

amount ing  to  the  177 mi l l ion  tha t  Advocate  September  i s  

ta lk ing  about .   So i f  you  a l low  – i f  I  may beg your  

indu lgence.  

CHAIRPERSON :    Yes,  I  w i l l  a l low  you but  jus t  so  tha t  a lso  

whoever  i s  watch ing  or  l i s ten ing  can unders tand .   One,  
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o r ig ina l l y  the  idea was tha t  th is  p ro jec t  wou ld  invo lve  127  

cour ts .  

DR DE WEE :   Cor rec t .  

CHAIRPERSON :    R igh t .   A t  a  cer ta in  s tage you  had 95 

cour ts .  

DR DE WEE :   Yes.  

CHAIRPERSON :    Was tha t  the  f ina l  number  o f  the  cour ts  

tha t  u l t imate ly  benef i ted  f rom th is  p ro jec t?  

DR DE WEE :   That  i s  cor rec t .  

CHAIRPERSON :    That  i s  cor rec t .  10 

DR DE WEE :   Yes.  

CHAIRPERSON :    So  a  cer ta in  numbers  o f  cou r ts  who 

or ig ina l l y  may have been in tended to  benef i t  d id  no t  

benef i t .  

DR DE WEE :   32  in  par t i cu la r ,  yes .  

CHAIRPERSON :    32  in  par t i cu la r .  

DR DE WEE :   Yes.  

CHAIRPERSON :    And the  pr ice  tha t  had been or ig ina l l y  

pu t  as ide  or  a l loca ted  –  or  the  budget  fo r  th is  p ro jec t  

s tayed the  same or  d id  no t  s tay  the  same? 20 

DR DE WEE :   I t  d id  no t  s tay  the  same.  

CHAIRPERSON :    Yes,  i t  increased .  

DR DE WEE :   In  fac t  there  is  a  por t ion  I  w i l l  show you o f  

the  fo rens i c  aud i t  repor t .  

CHAIRPERSON :    Yes.  
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DR DE WEE :   Where  i t  i s  reco rded what  was eventua l l y  

t ransfer red  to  the  IDT as  an  imp lement ing  agent .  

CHAIRPERSON :    Yes,  okay.  

DR DE WEE :   F rom what  I  saw i t  i s  ce r ta in ly  no  l ong 600 

mi l l ion .  

CHAIRPERSON :    Yes.  

DR DE WEE :   Because o f  budget  const ra in ts ,  de lays ,  

in f la t ionary  costs  and so  on .  

CHAIRPERSON :    Ja ,  i t  ended up be ing  how much i f  you  

are  ab le  to  say?  10 

DR DE WEE :   Yes,  i t  ac tua l l y  ended up be ing  less .  

CHAIRPERSON :    Be ing  less ,  okay  tha t  …[ in tervenes]  

DR DE WEE :   I  s tand to  be  co r rec ted .  

CHAIRPERSON :    That  i s  f ine .  

DR DE WEE :   Bu t  i t  was someth ing  in  the  reg ion  o f  567  

mi l l ion .  

CHAIRPERSON :    That  i s  f ine .   You see …[ in tervenes]  

DR DE WEE :   Ins tead o f  601 mi l l ion .  

CHAIRPERSON :    I t  i s  impor tan t  to  have tha t  f ramework  to  

say th is  i s  what  we ended up w i th ,  th is  i s  what  we had in  20 

m ind when we s tar ted ,  th is  i s  what  we ended up w i th  and  

then you can come in  now to  say th is  i s  how we got  to  tha t  

po in t .  

DR DE WEE :   Thank you,  Cha i r .  

CHAIRPERSON :    Okay,  go  ahead,  S i r .  
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DR DE WEE :   Can I  p roceed?  

CHAIRPERSON :    Ja .  

DR DE WEE :   Thank you.   Paragraph 3 .2 ,  Cha i r ,  on  page  

543.  

CHAIRPERSON :    Ja .  

DR DE WEE :   I t  s ta tes  the  fo l low ing:  

“Programme and  pro jec t  execut ions faces 

cha l lenges and o ther  r i sk-cont r ibu t ing  fac to rs .   

Even before  the  commencement  o f  the  pro jec t  

and dur ing  the  pro jec t  in i t ia t ion ,  10 

imp lementa t ion  and commiss ion ing  phases,  

there  were  a  number  o f  cha l lenges 

exper ienced by  the  depar tment  and the  

appo in ted  se rv i ce  prov ide r…”  

L ike  the  s ign ing  o f  the  se rv i ce  leve l  agreement ,  as  I  

ind ica ted  ear l ie r ,  Cha i r .  

“…took more  than 18 months  due  to  in te rna l  

f rus t ra t ions .   As  we l l  as  l im i ted  coopera t ion  

f rom the  Depar tment  o f  Pub l ic  Works  and  

South  A f r i can Po l ice  Serv ices  as  major  20 

s takeho lders .   A f te r  18  months  the  D i rec tor  

Genera l  appo in ted  IDT to  ass is t  under  the  

same umbre l la  cont rac t  cover ing  o ther  

in f ras t ruc tu re  pro jec ts .   There  were  numerous 

meet ings tha t  were  he ld  among a l l  the  
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s takeho lders  a t  DPW,  South  A f r i can Po l ice  

Serv i ces ,  Independent  Deve lopment  Trus t  and  

depar tmenta l  o f f ices .   The in te rvent ion  o f  the  

D i rec tor  Genera l  and Ch ie f  Opera t i ons Of f i cer  

was requested and they a lso  had meet ings 

w i th  them inc lud ing  cor respondence v ia  

emai ls  and fo rmal  le t te rs .   A l l  the  meet ings  

were  to  push fo r  the  s ign ing  o f  the  serv ice  

leve l  agreement  and the  pro jec t  

imp lementa t ion  thereof .   A l l  s takeho lde rs .  ISM 10 

was ou r  ICT un i t  in  the  Depar tment  o f  the  

Just ice ,  fac i l i t i es  was our  fac i l i t i es  ch ie f  

d i rec tora te  in  Just ice .   Secur i t y,  Nat iona l  

P rosecut ing  Author i t y,  South  A f r ican Po l ice  

Serv i ce ,  Reg iona l  Off i ces ,  Nat iona l  

Depar tment  o f  Pub l ic  Works  and Reg iona l  

Depar tment  o f  Pub l ic  Works ,  the  IDT lega l  

team serv ice  prov ide r  and the  depar tment ’s  

lega l  counse l  and S ta te  A t to rneys were  

rep resented in  a l l  meet ings fo r  the  f ina l i sa t ion  20 

o f  the  serv i ce  leve l  agreement .   A f te r  s ign ing  

the  serv ice  leve l  agreement  dur ing  the  

approach p lann ing  meet ings i t  was  dec ided to  

conduct  a  rap id  r i sk  assessment  because o f  

the  t ime tha t  has e lapsed between the  request  
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fo r  p roposa ls ,  the  tender  and the  s ign ing  o f  

the  serv i ce  leve l  agreement .   Dur ing  the  

ongo ing  rap id  r i sk  assessments  tha t  were  

conducted,  the  reassessments  fo r  each  s i te  

p ro jec t  de f in i t ion  repor t  and the  meet ings he ld  

w i th  the  reg iona l  heads,  jud ic ia ry,  

p rosecutors ,  Sou th  A f r i can Po l i ce  Serv ices ,  

P rov inc ia l  Depar tment  o f  Pub l ic  Works ,  

Independent  Deve lopment  Trus t  and re levant  

s ta f f  members  in  2010/2011. ”  10 

The fo l low ing was d iscovered,  Cha i r :  

(a )  Some o f  the  mater ia l  tha t  was or ig ina l l y  

spec i f ied  wou ld  no  longer  su i t  the  

bu i ld ing  des ign  e i ther  due to  new 

in f ras t ruc tu ra l  changes,  a l te rna te  

ins ta l la t ions  o r  DPW pro jec ts  o r  ag ing  

in f ras t ruc tu re ,  judges ’ chambers ,  

mag is t ra tes ’ secure  passages  and  

chambers ,  doors  lead ing  to  the  benches,  

server  rooms,  access to  the  cash  ha l l s ,  20 

counters  in -dep th  t rays ,  bu l le tp roo f  

g lasses,  p ro tec t ion  o f  record  

rooms/ l ib rar ies ,  P r isoners  Fr iend  areas,  

ce l l  a reas,  in te r - loca l  f loa t ing(? )  a reas,  

consu l ta t ion  rooms,  na t iona l  and 
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p rov inc ia l  cont ro l  rooms were  no t  

adequate ly  covered fo r  e f fec t i ve  and  

e f f i c ien t  secur i t y.   In  some o f f i ces  and  

sur round ings,  new r isk  have emerged  

e i ther  due to  the  es tab l i shment  o f  new 

mines and/o r  popu la t ion  growth  in  the  

areas or  new cr ime t rends or  new 

munic ipa l  boundar ies  tha t  led  to  

communi ty  p ro tes t .   There  were  a  

number  o f  o f f i ces  where  the  bu i ld ing  10 

p lans cou ld  no t  be  supp l ied  by  the  

Depar tment  o f  Pub l ic  Works  or  cou ld  no t  

be  found as  some o f  them were  las t  seen  

dur ing  the  o ld  TBVC s ta tes .   In  o ther  

words,  many cour ts  d id  no t  have bu i ld ing  

p lans and these bu i ld ing  p lans had to  be  

drawn f rom sc ra t ch .   There  were  o f f i ces  

where  Depar tment  o f  Pub l i c  Works  had  

changed focus  in  te rms o f  REM(?)  

p ro jec t  o r  bu i ld ing…”  20 

My apo log ies ,  Cha i r,  I  jus t  need to  take  a  b i t  

o f  wate r.   Now I  am say ing :  

“There  were  o f f i ces  where  Depar tment  o f  

Pub l ic  Works  had changed focus in  

te rms o f  REM(?)  p ro jec t  o r  bu i ld ing  
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re fu rb ishment  p ro jec t  wh ich  shou ld  

a f fec t  secur i t y  ins ta l la t ions .   There  were  

o f f i ces  tha t  were  bu i l t  on  rocky  areas  

wh ich  were  no t  in i t ia l l y  ind ica ted  as  such  

wh ich  wou ld  a f fec t  the  des igns and 

hence(? )  t remendous in  te rms o f  cos ts  

and mater ia l  thereof .   The f i re  in t rus ion  

and detec t ion  sys tems were  a lso  no t  

covered adequate ly  to  meet  the  bu i ld ing  

s tandards o f  sa fe ty .   The depar tment  10 

assumed there  w i l l  be  enough space and  

secur i t y  fo r  the  sa fe ty  o f  the  equ ipment  

to  be  ins ta l led ,  some bu i ld ings  were  

dec la red as  her i tage bu i ld ings and th is  

wou ld  requ i re  o ther  p rocesses  and  

spec ia l  app l i ca t ions and mater ia l  f rom 

var ious he r i tage counc i l s  th roughout  the  

count ry .   I t  was noted du r ing  the  

imp lementa t ion  phase tha t  the  he r i tage  

counc i l s  do  no t  have a  s tandard  20 

opera t ing  mode l  wh ich  was another  tw is t  

fo r  the  depar tment  and the  imp lement ing  

agents ,  in  th i s  case the  Independent  

Deve lopment  Trus t  and Sondo lo  IT .   

There  were  o f f ices ,  Cha i r ,  tha t  took  
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more  than n ine  and a  ha l f  months  to  ge t  

her i tage approva ls  and had spec ia l i sed  

equ ipment  wh ich  cou ld  no t  be  dup l i ca ted  

or  t ransfer red  to  o ther  cour ts  as  they a re  

un ique ly  des igned.   The FIFA  2010  

o f f i ces…”  

And th is  was a  t ime o f  p repar ing  fo r  the  2010 Wor ld  Cup  

wh ich  South  A f r i ca  was requested by  the  in te rnat iona l  

communi ty  to  hos t .  

“The FIFA 2010 o f f i ces  were  to  be  pr io r i t i sed  10 

in  te rms o f  bas i c  sa fe ty  and secur i t y  

in f ras t ruc tu re  needs  and 

pres ident ia l /m in is te r ia l  agreements  w i th  the 

in te rnat iona l  communi ty .   The depar tmenta l  

a i r  cond i t ioners  were  no t  se rv i ced by  the  

Depar tment  o f  Pub l ic  Works  on  t ime and th is  

a f fec ted  the  servers  and cont ro l  room 

equ ipment .   Some o f  the  work ing  a i r  

cond i t ions  need to  match  the  spec i f i ca t ion  o f  

the  serve r  room or /and cont ro l  rooms and 20 

some o f  the  depar tmenta l  doors  where  

secur i t y  magnet ic  locks  were  to  be  ins ta l led  

were  no t  h igh  secur i t y  doors  to  car ry  

magnet ic  equ ipment . ”  

Now the  po in t  I  am mak ing ,  i f  you  take  these fac to rs  
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and i f  you  take  the  prov is ions o f  the  SLA in  te rms o f  

change cont ro l  po l i cy  and the  funct ions o f  the  

s t ruc ture  tha t  was c rea ted(?)  you can unders tand 

why the re  were  these costs  imposed by  in f la t iona ry  

const ra in ts ,  Cha i r .   Thank you,  Cha i r .  

CHAIRPERSON :   Bu t  your  po in t  i s  no t  tha t  the  costs  went  

h igher  than or ig ina l l y  contempla ted ,  you say you ended up  

spend ing  less  than had or ig ina l l y  been budgeted.  

DR DE WEE :   Yes,  because …[ in tervenes]  

CHAIRPERSON :    And these are  some o f  the  reasons.  10 

DR DE WEE :   Yes,  Cha i r .  

CHAIRPERSON :    Ja ,  okay.   Ms September .  

ADV SEPTEMBER :   Dr  De Wee,  my quest ion  i s  very  

s imp le .   The add i t iona l  work  wh ich  cost  R177 mi l l ion ,  was 

tha t  cos t  approved by  the  depar tmenta l  B id  Ad jud ica t ion  

Commi t tee  or  even the  D i rec to r  Genera l ,  fo r  tha t  mat te r?  

CHAIRPERSON :    Ms September ,  Mr  De Wee says  

u l t imate ly  the  expend i tu re  was 500 and someth ing  m i l l ion  

less  than ove r  600 mi l l ion .   I s  tha t  someth ing  you accept  o r  

i s  tha t  someth ing  you do not  accep t?  20 

ADV SEPTEMBER :   I  do  no t  …[ in tervenes]  

CHAIRPERSON :    Because I  want  to  unders tand,  you are  

say ing  add i t iona l ,  I  want  to  unders tand where  tha t  comes  

f rom because i f  you accept  what  he  is  say ing ,  I  am not  

sure  tha t  i t  wou ld  be  add i t iona l  bu t  i f  you  do no t  accept  
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then obv ious ly  i t  wou ld  be  add i t iona l .  

ADV SEPTEMBER :   The fo rens i c  repor t  ident i f ies  tha t  

there  was ce r ta in ly  add i t iona l  work  wh ich  was not  

accounted fo r  in  the  cont rac t  va lue  and tha t  add i t iona l  cos t  

amounted to  177  mi l l ion .   I  can  d i rec t  you  to  page  440 a t  

c lause 4 .61  wh ich  in fo rms tha t  there  was th is  add i t iona l  

cos t  wh ich  read  together  w i th  c lause 4 .55  aga ins t  ta lks 

about  i t  as  an  add i t iona l  cos t .  

CHAIRPERSON :    Ja ,  le t  us  take  i t  th is  way,  cos t  w i l l  be  

add i t iona l  i f  there  i s  more  work  added to  work  tha t  had  10 

or ig ina l l y  been agreed or  there  m ight  no t  be  add i t iona l  

work  bu t  the  cost  m ight  be  add i t iona l  wh i le  t he  work  

remains  the  same.   I s  what  you are  ta lk ing  about  a  

s i tua t ion  where  there  was add i t iona l  work  wh ich  fe l l  

ou ts ide  o f  the  or ig ina l  scope tha t  was added wh ich  came 

wi th  add i t iona l  cos ts  o r  a re  we ta lk ing  about  add i t iona l  

cos ts  in  re la t ion  to  the  same amount  o f  work?  

ADV SEPTEMBER :   The fo rmer .  

CHAIRPERSON :    The fo rmer?   Okay.   The add i t iona l  work ,  

was i t  because cour t s  were  added? 20 

DR DE WEE :   There  was add i t iona l  aud i ts  tha t  were  done,  

Cha i r ,  there  were  swapp ing  out  o f  cer ta in  bu i ld ings,  so  

there  were  cer ta in  changes tha t  were  made to  the  cont rac t  

i t se l f .   The cont rac t  as  contempla ted  a t  the  t ime o f  s ign ing  

i t  was fo r  601 mi l l ion ,  tha t  i s  the  amount  tha t  went  th rough 
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the  process.   There  was an add i t iona l  cos t  incur red  o f  177 

mi l l ion  wh ich  I  am ask ing  Dr  De Wee to  c la r i f y  as  to  

whethe r  o r  no t  tha t  went  th rough another  p rocu rement  

p rocess as  such because i t  was not  contempla ted  

…[ in tervenes]  

CHAIRPERSON :    I  want  to  unders tand i t  f i rs t ,  I  want  to  

unders tand.   Le t  us  say the  or ig ina l  amount  was 601 

mi l l ion .  

ADV SEPTEMBER :   Yes,  Cha i r .  

CHAIRPERSON :    Okay.   I f  u l t imate ly  they used less  than 10 

601 mi l l ion  i t  cannot  be  add i t iona l  cos ts ,  there  cannot  be  

add i t iona l  cos ts .   I f ,  however ,  what  has happened  is  tha t  

they were  supposed to  spend 601 mi l l ion  on  f i ve  cour ts  and 

those cour ts  were  a ,  b ,  c ,  d ,  e ,  bu t  what  has happened is  

tha t  d  and e ,  cou r ts  d  and e  fe l l  ou t  and then they brought  

in  f  and go ing  and i t  d id  no t  a f fec t  the  costs ,  maybe i t  

wou ld  no t  be  an  issue but  maybe i t  wou ld ,  wh ich  s i tua t ion  

o f  these a re  we ta lk ing  about?  

ADV SEPTEMBER :   I t  i s  unders tand,  accord ing  to  the  

repor t ,  Cha i r ,  tha t  i t  i s  the  la t te r .   There  is  d i f fe ren t ia t ion  20 

tha t  has been made regard ing  the  cont rac t  va lue  versus  

the  amount  o f  money tha t  wou ld  have in  fac t  been pa id .  

CHAIRPERSON :    Yes bu t  le t  us  leave out  the  cont rac t  

va lue  fo r  now.   I s  i t  cer ta in  cour t s  tha t  were  in  the  l is t  were  

exc luded and new cour ts  were  pu t  in ,  were  brought  in  in  



30 JULY 2021 – DAY 425 
 

Page 122 of 158 
 

the i r  p lace ,  i s  tha t  what  the  repor t  i s  say ing?  

ADV SEPTEMBER :   There  was a  cer ta in  swapp ing  out .  

CHAIRPERSON :    Ja .  

ADV SEPTEMBER :   There  was a lso  add i t iona l  work  tha t  

was done and …[ in tervenes]  

CHAIRPERSON :    Okay,  le t  us  ta lk  about  the  change o f  

cour ts .   I s  tha t  p rob lemat ic  in  te rms o f  p rocu rement?  

ADV SEPTEMBER :   Cha i r ,  cou ld  I  p lease ask  fo r  

indu lgence?  

CHAIRPERSON :    Ja ,  okay,  you need f i ve  m inutes?  Okay,  10 

I  th ink  Ms September  needs to  a t tend –  I  th ink  there  is  

someth ing  in  your  eye.   Ja ,  okay,  le t  us  take  f i ve  m inutes  

ad journment .  

ADV SEPTEMBER :   I  am sor ry .  

ADV MATEME :   Thank you,  Cha i r .  

CHAIRPERSON :    Okay.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Le t  me a l low you to  cont inue.   I  p ropose 

to  g ive  you about  ten  m inutes  to  comple te .   I s  tha t  f ine?  20 

ADV SEPTEMBER :    No,  i t  i s  no t ,  Cha i r.   There  are  

cer ta in ly  o ther  aspects  tha t  need to  be  dea l t  w i th  in  

re la t ion  to  a t  leas t  one o f  the  o ther  cont rac ts .  

CHAIRPERSON :    Te l l  me what  they are .  

ADV SEPTEMBER :    The o ther  cont rac t  i s  one wh ich  has 
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a l ready been a l luded to  by  the  w i tness and i t  re la tes  to  the  

main tenance con t rac t  and par t i cu la r ly  h is  invo l vement  in  

the  repr io r i t i sa t ion  o f  funds wh ich  was costed  a t  about  

R 373 mi l l ion  in  add i t ion  to  the  R 601 mi l l ion  cont rac t .  

CHAIRPERSON :    No,  I  w i l l  g ive  you ten  m inutes .   Anyth ing  

tha t  you have not  been ab le  to  cover,  you can send 

quest ions to  Dr  De Wee and he can answer  by  way o f  an  

a f f idav i t .   So,  le t  us  t r y  and f in ish  w i th in  ten  m inutes .   Then  

I  w i l l  g ive  h im,  a f te r  tha t ,  I  w i l l  g ive  h is  a t to rney i f  he  

wants  to  re -exam ine,  t ime to  re -examine and I  w i l l  g ive  Dr  10 

De Wee t ime to  dea l  w i th  whatever  he  has no t  been ab le  to  

dea l  w i th .  

 In  o ther  words.   Any o ther  quest ions tha t  you might  

no t  be  ab le  to  cover  here  ora l l y,  can be put  to  h im in  

wr i t ing  a f te r  today and he can  answer  by  way o f  an  

a f f idav i t .  

ADV SEPTEMBER :    As  you w ish ,  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV SEPTEMBER :    Jus t  to  then  put  the  par t i cu la r  i ssue 

before  the  shor t  ad journment  to  be  bed.  20 

CHAIRPERSON :    Ja .  

ADV SEPTEMBER :    The quest ions tha t  have been made 

are  re l ian t  on  a  fo rens i c  repor t  wh ich  in fo rmed tha t  we  

spoke pa r t i cu la r ly  o f  the  R 601 mi l l ion  by  v i r tue  o f  there  

be ing  an –  by  v i r tue  o f  there  be ing  a  fa i lu re  to  ensure  
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p roper  and unb iased spec i f i ca t ion  when i t  was comp i led  fo r  

adver t i sement .   Add i t iona l  cos ts  were  incu r red  to  the  tune  

o f  R 177 mi l l ion  fo r  wh ich  proper  p rocedures were  

fo l lowed.  And tha t  i s  essent ia l l y  what  the  fo rens i c  repor t  

had in fo rmed wh ich  th i s  w i tness appears  to  have a  

d i f fe ren t  vers ion  to .  

CHAIRPERSON :    Ja .   Put  your  quest ions.   As  I  say,  I  am 

g iv ing  you ten  m inutes .   So,  pu t  your  quest ions.   Note  

quest ions tha t  you have not  been  ab le  to  pu t  so  tha t  you 

can put  them in  wr i t ing  to  Dr  De Wee and he can depose to  10 

an  a f f idav i t  and g ive  answers .  

ADV SEPTEMBER :    Dr  De Wee,  127 fac i l i t i es  were  

cont rac ted .   On ly  95  were  comple te .   Why d id  Sondo lo  IT 

rece ived fu l l  payment  fo r  se rv i ces  done? 

DR DE WEE :    Cha i r,  w i th  your  permiss ion .  

CHAIRPERSON :    Ja .  

DR DE WEE :    Can I  d raw your  a t ten t ion  to  page 439? 

CHAIRPERSON :    [ Ind is t inc t ]  [d is to r t ion  present ]  

DR DE WEE :    And in  page 439 . . . [ in te rvenes]  

CHAIRPERSON :    Yes . . . [ in te rvenes]  20 

DR DE WEE :    Can I  . . . [ in te rvenes]  

CHAIRPERSON :    Jus t  f i rs t  te l l  us  what  document  –  what  

the  document  i s  and then proceed  to  te l l  us  what  par t  o f  – 

what  paragraph we must  look  a t .    

DR DE WEE :    The repor t  I  am re fer r ing  you,  Cha i r,  i s  the  
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fo rens ic  aud i t  repor t  commiss ioned by  the  Depar tment  o f  

Jus t ice  tha t  Advocate  September  has been re fer r ing  to .  

CHAIRPERSON :    Oh,  okay.   Yes,  okay.   Page 439.    

DR DE WEE :    Yes.  

CHAIRPERSON :    What  pa ragraph?  

DR DE WEE :    I f  you  can focus on  parag raph 4 .54?  

CHAIRPERSON :    Yes,  okay.  

DR DE WEE :    Can I  read tha t  paragraph fo r  you?  

CHAIRPERSON :    Yes,  sure .  

DR DE WEE :    Okay.  10 

“We noted f rom the  IDP programme pro jec t  

repor t  under  I tem 7  under  the  subhead ing  knows,  

the  fo l low ing under  pa ragraph 1  wh ich  s ta tes :  

Secur i t y  ins ta l la t ion  

The IDT has submi t ted  t renches  requested fo r  

ins ta l la t ion  fo r  the  overa l l  amount  o f  

R 601 863 632.22 .   

However,  the  mon ies  tha t  have been t ransfer red  

by  the  Depar tment  o f  Jus t ice  and  Const i tu t iona l  

Deve lopment  under  NSI . . . ”  20 

I  th ink  NSI  s tands fo r  Nat iona l  Secur i t y  In f ras t ruc ture  

Programme.    

“ . . . i s  R 567 649 108.29 and cur ren t ly  the  overa l l  

to ta l  expend i tu re  i s  R 5569 04. . .  

And so  on .   Remember  the  po in t  I  was mak ing  ear l ie r  tha t  
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because o f  in f la t iona ry  costs  and  fo r  the  many reasons I  

ra ised re la t ing  to  the  f ind ings o f  the  Rap id  R isk  

Assessment  and  so  on .   U l t imate ly,  i t  looks  l i ke  

R 600 mi l l ion  was not  spent .   I t  was th is  amount  tha t  was 

spent .   I t  i s  the  fo rens i c  aud i to rs  themse lves say ing  tha t .  

ADV SEPTEMBER :    And so ,  i s  th is  amount  then the  

amount  used . . . [ ind is t inc t ]  to  be  what  was pa id  f o r  the  95  

cour ts  as  supposed to  the  127 or ig ina l l y  cont rac ted?  

DR DE WEE :    I  sa id  tha t  i s  what  the  fo rens ic  aud i to rs  a re  

conf i rm ing.  10 

ADV SEPTEMBER :    Okay.   Can I  then qu ick ly?   For  the  

add i t iona l  . . . [ in te rvenes]  

DR DE WEE :    And aga in ,  maybe the  po in t  I  want  to  make,  

aga in  on  the  R 177 mi l l ion .   My unders tand ing  i s  tha t ,  on  

the  R 177 mi l l ion ,  i s  the  cost  o f  32  cour ts  as  cap tured i n  

parag raph 4 .55 .   And maybe – I  do  no t  know.   I  unders tand  

tha t  to  be  an  oppor tun i ty  cos t  ra the r  than the  ac tua l  

payment .   I  do  no t  know.   And on  the  quest ion  –  ja ,  le t  me 

s top  the re ,  Cha i r.  

CHAIRPERSON :    H ’m.  20 

DR DE WEE :    I  th ink  I  have made my po in t .  

CHAIRPERSON :    H ’m.  

ADV SEPTEMBER :    Can I  ask  you to  tu rn  to  page 605,  

p lease?  

DR DE WEE :    [No aud ib le  rep ly ]  
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CHAIRPERSON :    Yes?  

ADV SEPTEMBER :    Can you conf i rm,  s i r,  tha t  a t  page  

605,  i t  i s  the  b id  eva lua t ion  and recommendat ion  regard ing  

the  24-hour  secur i t y  guard ing  and spec ia l  se rv i ces  fo r  a  

per iod  o f  24-mon ths a t  var ious o f f i ces  w i th in  9  prov inces  

wh ich  is  da ted  9  December  2010.    

DR DE WEE :    Th rough you,  Cha i rperson.   Advocate  

September,  what  page are  you re fe r r ing  to?  

ADV SEPTEMBER :    Page 605.  

DR DE WEE :    605?  Okay.  10 

ADV SEPTEMBER :    H ’m.  

DR DE WEE :    Yes,  Advocate  September?  

ADV SEPTEMBER :    And then,  can I  ask  you to  tu rn  to  

page 630?  

DR DE WEE :    630?  

ADV SEPTEMBER :    Yes.  

DR DE WEE :    S ix ,  th ree ,  o?  

ADV SEPTEMBER :    Yes.  

DR DE WEE :    Oh ,  s ix ,  th ree ,  o .   Okay.    

ADV SEPTEMBER :    A re  any o f  these s ignatures  on  th is  20 

page yours?  

DR DE WEE :    Advocate ,  jus t  a  moment .   I  am t ry ing  to  ge t  

there .   I  apo log i se  fo r  no t  be ing  as  qu ick  as  you are .  

ADV SEPTEMBER :    [No aud ib le  rep ly ]  

DR DE WEE :    Yes,  the  s ignatu re  on  tha t  page is  de f in i te ly  
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m ine ,  Advocate .  

ADV SEPTEMBER :    Which  s ignature  i s  tha t?  

DR DE WEE :    The las t  one.   The las t  one under  ac t ing 

D i rec tor  Genera l ,  i s  de f in i te ly  m ine .  

ADV SEPTEMBER :    So ,  a t  th is  par t i cu la r  da te ,  you were  

the  COO of  the  Depar tment  o f  Jus t ice  bu t  you were  ac t ing  

as  the  D i rec tor  Genera l  and in  so  do ing  approved th is  

par t i cu la r  cont rac t?  

DR DE WEE :    That  i s  cor rec t ,  Advocate  September.  

ADV SEPTEMBER :    To  whom was  the  cont rac t  awarded?  10 

DR DE WEE :    Le t  me see.    

ADV SEPTEMBER :    May to  he lp  you.   You can  tu rn  to  

page 627.  

DR DE WEE :    Ja ,  I  w i l l  be  w i th  you in  a  moment ,  Advocate  

September.    

ADV SEPTEMBER :    [No aud ib le  rep ly ]  

DR DE WEE :    627.   Yes,  627.   Yes ,  what  i s  your  quest ions,  

Advocate  September?  

ADV SEPTEMBER :    The name o f  the  company tha t  go t  the  

award .  20 

DR DE WEE :    The name o f  the  company tha t  go t  the  – h ’n -

‘n ,  h ’n - ‘n ,  h ’n - ‘n .   There  is  someth ing  wrong he re .   There  is  

jus t  someth ing  de f in i te ly  wrong.   Cha i rperson?  

CHAIRPERSON :    H ’m?  

DR DE WEE :    There  is  a . . .   [ laugh]   No,  Cha i rpe rson.   
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The. . .  

CHAIRPERSON :    H ’m?  

DR DE WEE :    I f  you  look on  page 626.  

CHAIRPERSON :    626.  

DR DE WEE :    Ja ,  go  to  page 626.  

CHAIRPERSON :    Ja?  

DR DE WEE :    Under. . .   You see under  paragraph 8 ,  under  

op t ions ava i lab le .   

CHAIRPERSON :    Ja?  

DR DE WEE :    You see what  has happened the re?  My 10 

fo rmer  

co l leagues in  the  Commiss ion .  

CHAIRPERSON :    H ’m?  

DR DE WEE :    They have b lo t ted  ou t  o ther  compan ies  here   

and le f t  the  name o f  one company.  

CHAIRPERSON :    Ja?  

DR DE WEE :    You can see tha t?   And i t  g ives  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

DR DE WEE :    And i t  g ives  an  impress ion  . . . [ in te rvenes]  20 

CHAIRPERSON :    Ja?  

DR DE WEE :    . . . tha t  on ly  BOSASA was awarded the  

tender.    

CHAIRPERSON :    H ’m?  

ADV SEPTEMBER :    And tha t  i s  the  quest ion  . . . [ in te rvenes]  
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DR DE WEE :    Jus t  . . . [ in te rvenes]  

ADV SEPTEMBER :    [ Ind is t inc t ]  [d is to r t ion  present ]  

CHAIRPERSON :    Le t  h im f in ish .   Le t  h im f in ish .  

ADV SEPTEMBER :    Okay.  

DR DE WEE :    Can you see tha t ,  Cha i r?  

CHAIRPERSON :    Ja?  

DR DE WEE :    Now I  am say ing  the  b lo t t ing  ou t  does  not   

g ive  the  fu l l  p ic tu re  because you have b locked out  o ther   

compan ies .   And the  po in t  I  am jus t  mak ing .   When th is   

tender  was awarded,  2010 tender,  we opera ted  on the  10 

bas is   

o f  var ious se rv i ce  prov iders  shar ing  the  cont rac ts ,  i t  

spec i f i c   

p rov inces.  

CHAIRPERSON :    Yes.  

DR DE WEE :    Cer ta in ly,  i f  you  read the  memo,  you w i l l  see   

Opt ion  3 .   Opt ion  3  was where  BOSASA was go ing  to  be  

very   

dominant .   I f  I  remember  we l l .   I t  was go ing  to  ge t  7  ou t  o f   

9  p rov inces.  20 

CHAIRPERSON :    H ’m.  

DR DE WEE :    1 ,  2 ,  ,3 ,  4 ,  5 ,  6 ,  7 .   Ja ,  i t  was go ing  to  ge t  7   

ou t  o f  9  p rov inces bu t  i f  you  . . . [ in te rvenes]  

CHAIRPERSON :    [ Ind is t inc t ]  

DR DE WEE :    Op t ion  2  was go ing  to . . .   So when Advocate   
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September  asked  me to  wh ich  company th is  was g iven.    

Log ica l l y,  because o ther  compan ies  have been b lo t ted  ou t ,  

the  hope and the  asp i ra t ion  o f  advocate  i s  tha t  I  w i l l  say  

BOSASA.  

ADV SEPTEMBER :    No . . . [ in te rvenes]  

DR DE WEE :    And I  am say ing  th is  i s  . . . [ in te rvenes]  

CHAIRPERSON :    Oh,  no ,  no ,  no .   Dr  De Wee,  do  no t  be   

un fa i r  to  Ms September  and do not  be  un fa i r  the   

invest iga to rs  because you g i ve  the  impress ion  as  i f  they   

have dev ious mot ives  fo r  b lock ing  here .   I  do  no t  th ink  they  10 

had dev ious mot i ves .   You remember  ea r l ie r  on  I  was  

compla in ing ,  say ing  they b locked even the  names o f  peop le   

who were  in  the  Eva lua t ion  Commi t tee  w i th  you? 

DR DE WEE :    Yes.  

CHAIRPERSON :    And g i ve  your  name on ly.  

DR DE WEE :    Yes.  

CHAIRPERSON :    That  even your  name is  b lo t ted .  

DR DE WEE :    Yes.  

CHAIRPERSON :    And I  was say ing  there  is  no  need.  

DR DE WEE :    Yes.  20 

CHAIRPERSON :    You remember  me say ing  tha t?  

DR DE WEE :    Yes,  you d id  say tha t ,  yes .  

CHAIRPERSON :    Yes,  and I  th ink  th is  i s  what  has  

happened  

here  too .   I  th ink  tha t  the  th ink ing  must  have been  
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someth ing   

a long these l ines .   Maybe those  peop le  have no t  been  

g iven  

no t ice .  

DR DE WEE :    Oh ,  okay.  

CHAIRPERSON :    So ,  the i r  names,  maybe,  shou ld  no t  be   

ment ioned and there fo re  –  because th is  i s  go ing  to  be   

pub l i c ,  le t  us  b lock  ou t  the i r  names .  

DR DE WEE :    I  see .  

CHAIRPERSON :    Now a lso  here .   I  suspect  tha t  tha t  i s  the   10 

th ink ing  tha t ,  you  know,  BOSASA is  the  sub jec t  o f  the   

invest iga t ion .   So there  is  no  prob lem.   But  maybe these  

o ther  en t i t ies  have not  been g i ven not ice .   There fore ,  le t  

us   

b lock  the i r  names .   You unders tand?  That  i s  what  I  th ink .   

DR DE WEE :    Okay.  

CHAIRPERSON :    That  i s  what  I  th ink .  

DR DE WEE :    Ja .  

ADV SEPTEMBER :    Yes,  Cha i r.  

CHAIRPERSON :    I  do  no t  th ink  i t  is  because they wanted  20 

to . . .  [ laughs]  . . .have a  mot ive  to  say i t  must  look  l i ke   

BOSASA is  the  on ly  one but  what  you are  supposed   

. . . [ in te rvenes]  

DR DE WEE :    Ja .  

CHAIRPERSON :    What  you are  supposed to  say when the  
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quest ion  i s .   To  whom was tha t  tender  g iven?  I f  i t  was  

g iven to  one.   You are  supposed to  say i t  was g iven to  th is  

en t i t y.   I f  i t  was  g iven to  two or  whatever  the  number  i s  

because they are  supposed to  share ,  you say i t  was g iven  

to  th is  one and another  company.   You might  ment ion  i t ,  

you  might  no t  ment ion  i t  bu t  you  say they were  shar ing .   

You say the  name o f  the  o ther  company is  b locked;  you  

know.  

DR DE WEE :    Thank you Cha i r  fo r  tha t  c la r i f i ca t ion .  

CHAIRPERSON :    Yes.  10 

DR DE WEE :    I t  i s  jus t  when Advocate  September  was 

ra is ing  the  ques t ion ,  i t  d id  no t  come out  tha t  way but  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes,  bu t  you cou ld  i t  pu t  i t  tha t  way.  

DR DE WEE :    Okay.   [ laughs]  

CHAIRPERSON :    I f  you  cou ld  say,  the  pos i t ion  is  the  

fo l low ing,  the  tender  was g i ven to  so  and so ,  e i the r  a lone 

or  w i th  so  and so  bu t  so  and so ’s  name is  no t  here ,  o r  

another  company,  they were  supposed to  share ,  tha t  name 

has been b locked .   That  k ind  o f  th ing .   So. . .  20 

DR DE WEE :    Okay.  

CHAIRPERSON :    Ja .  

DR DE WEE :    Ja .  

CHAIRPERSON :    Okay,  so  . . . [ in te rvenes]  

DR DE WEE :    I  am say ing  the  fo l low ing.  
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CHAIRPERSON :    H ’m?  

DR DE WEE :    My reco l lec t ion  o f  th is  i s  tha t  i t  was not  

BOSASA a lone tha t  was g iven th i s  tender.   I f  you  look a t  

the  memo – and I  know you spoke about  t ime const ra in ts .  

CHAIRPERSON :    Ja .  

DR DE WEE :    I f  you  read the  memo.  

CHAIRPERSON :    Ja?  

DR DE WEE :    What  happened  in  th is  memo was tha t  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  10 

DR DE WEE :    . . . there  were  th ree  opt ions g iven.    

CHAIRPERSON :    Ja .  

DR DE WEE :    In  fac t ,  I  remember  the  DVAC . . . [ in te rvenes]  

CHAIRPERSON :    Ja?  

DR DE WEE :    . . .p reva i led  over  DEBC.  

CHAIRPERSON :    Yes.  

DR DE WEE :    And sa id  t o  DEBC:   Hey,  do  no t  g ive  us  

these two opt ions .   We do not  l i ke  them.  

CHAIRPERSON :    H ’m.  

DR DE WEE :    Because they rep resent  some k ind  o f  20 

monopo ly.  

CHAIRPERSON :    H ’m.  

DR DE WEE :    Le t  us  go  w i th  th ree  opt ions so  tha t  the 

depar tment  can have –  can be ab le  to  exerc ise  i t s  op t ions  

about  what  to  do .   And I  know tha t  Opt ion  3  was 
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par t i cu la r l y  no t  chosen because BOSASA was go ing  to  be  

dominant  in  7  prov inces ou t  o f  9 .   And the  consequence  

was tha t  the  memo recommended Opt ion  2 .   So – and there  

are  a  number  o f  reasons.   I  can  go  in to  them.    

CHAIRPERSON :    Ja .  

DR DE WEE :    Bu t  I  am say ing ,  cer ta in l y  i t  was not  

BOSASA a lone.  

CHAIRPERSON :    Ja .  

DR DE WEE :    There  was shar ing .   I f  you  can a l low me?  I  

may f ind  a  memo somewhere .  10 

CHAIRPERSON :    Ja .  

DR DE WEE :    G iv ing  de ta i l .   Bu t  tha t  i s  the  po in t  I  am 

mak ing .  

CHAIRPERSON :    Yes.   Okay.   No,  tha t  i s  f ine .  

DR DE WEE :    I  can  f ind  the  memo and e labora te  on  th is .  

CHAIRPERSON :    Yes.  

DR DE WEE :    Bu t  I  am gu ided by  your  t ime.  

CHAIRPERSON :    No,  no  tha t  i s  f ine .   But  –  we l l ,  i f  

Ms September  says no  but  the  pos i t ion  is  tha t  what  the  

answer  you are  g iv ing  i s  no t  cor rec t ,  then we can go to  the  20 

memo.  

DR DE WEE :    No ,  sure .  

CHAIRPERSON :    Ja  . . . [ in te rvenes]  

DR DE WEE :    I  am happy,  ja .  

CHAIRPERSON :    I f  there  i s  no  issues w i th  the  fac t  –  your  
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ev idence tha t  there  was shar ing ,  then the re  m ight  no t  be  a  

need.  

DR DE WEE :    Ja .  

CHAIRPERSON :    Bu t  what  you must  fee l  f ree  to  do  a f te r  

today.   I f  you  want  to .   I s  to ,  th rough your  lawyers ,  send in  

any document  tha t  can d i rec t  a t ten t ion  to  any documents  in  

th is  f i l e  wh ich  make or  suppor t  po in ts  tha t  you th ink  shou ld  

be  h igh l igh ted .  

DR DE WEE :    Thank you,  Cha i r.  

CHAIRPERSON :    Ja .   Okay.   Ms September.  10 

ADV SEPTEMBER :    Jus t  to  contex tua l i se  your  answer  

then,  Dr  De Wee.   Your  recommendat ion  was o f f  the  back 

o f  o ther  recommendat ions o f ,  be  i t  the  B id  Eva lua t ion  

Commi t tee ,  the  B id  Ad jud ica t ion  Commi t tee ,  and the  CFO.   

I s  tha t  cor rec t?  

DR DE WEE :    That  i s  cor rec t ,  Advocate  September.  

ADV SEPTEMBER :    And the  op t ion  tha t  was then  e lec ted  

was not  focused so le l y  fo r  the  benef i t  o f  BOSASA but  fo r  

BOSASA and o ther  compan ies  as  spread a long Opt ion  2  in  

–  as  ind ica ted  in  th is  document .   Is  tha t  r igh t?  20 

DR DE WEE :    That  i s  very  impor tan t .   I f . . .   Through you,  

Cha i r,  can I  say  someth ing?  

CHAIRPERSON :    Ja ,  ja .  

DR DE WEE :    Th is  was ve ry  impor tan t  because what  I  

par t i cu la r l y  l i ke  about  th is  memo.  
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CHAIRPERSON :    H ’m?  

DR DE WEE :    I t  counters  the  nar ra t i ve  tha t  BOSASA was  

pr iv i leged in  the  Depar tment  o f  Jus t ice  and every th ing  was 

b iased towards BOSASA.   But  th is  par t i cu la r  memo. . .  

[ laughs]   In  fac t ,  i f  you  read Opt ion  3  as  opposed to  Opt ion  

2 .   You can see,  ac tua l l y,  i t  d isadvantage BOSASA.   I t  says  

we a re  go ing  to  share .   We want  to  manage our  r i sk  as  a  

depar tment .   So,  le t  there  be  shar ing .  

CHAIRPERSON :    H ’m.  

ADV SEPTEMBER :    I s  . . . [ in te rvenes]  10 

DR DE WEE :    And the  nar ra t i ve  wou ld  make sense i f  we 

cou ld  have approved Opt ion  3 .   You see,  i t  w i l l  be  

cons is ten t  w i th  t he  nar ra t i ve  c rea ted by  Mr  Agr izz i  and so  

on  to  say we a l l  favoured BOSASA but  in  th is  par t i cu la r  

case BOSASA,  in  fac t ,  was not  favoured.    

CHAIRPERSON :    H ’m.  

DR DE WEE :    Opt ion  2  was bas i ca l l y  to  share  w i th  a l l  our  

o ther  peop le  wh ich  has been the  d i rec t ion  in  wh ich  the 

Depar tment  o f  Jus t ice  and Const i tu t iona l  Deve lopment  has 

been mov ing  towards to  say:   Le t  us  move away f rom 20 

monopo ly ’s .   Le t  us  make su re  tha t  we g ive  as  many  

serv i ce  prov ide rs  as  poss ib le  an  oppor tun i ty.   Thank you,  

Cha i r.  

ADV SEPTEMBER :    So ,  le t  us  move in  the  d i rec t ion  o f  

page 386.    
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CHAIRPERSON :    I  g ive  you on ly  f i ve  m inutes  more  f rom 

now on Ms September.  

DR DE WEE :    Cha i r,  386?  

ADV SEPTEMBER :    Yes.   You w i l l  no te  tha t  th is  document  

wh ich  is  t i t led  Budget  Growth(? )  –  Boat (?) ,  so r ry.   B r ie f ing  

by  the  Depar tment  o f  Jus t ice  and Const i tu t iona l  

Deve lopment .    

DR DE WEE :    Sor ry,  I  am los t .   I  am los t .   I  am los t .   You 

say th ree?  Th ree  what?  

ADV SEPTEMBER :    Three . . . [ in tervenes]  10 

DR DE WEE :    326?  

ADV SEPTEMBER :    No,  386.  

DR DE WEE :    386.  

ADV SEPTEMBER :    Yes.  

DR DE WEE :    Okay,  jus t  g ive  me a  moment .  

ADV SEPTEMBER :    [No aud ib le  rep ly ]  

DR DE WEE :    Yes,  I  am there .  

ADV SEPTEMBER :    Okay.   You conf i rm tha t  you a t tended  

th is  meet ing?  

DR DE WEE :    Yes.  20 

ADV SEPTEMBER :    [ Ind is t inc t ]  

[Par t ies  in te rven ing  each o the r  –  speakers  unc lear ]  

CHAIRPERSON :    . . .and so  on .   Dea l  w i th  tha t  

Ms September  so  tha t  we a l l  unders tand what  meet ing  i t  i s ,  

what  i t  was supposed to  dea l  w i th  and then you can ta lk  
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about  who a t tended.  

ADV SEPTEMBER :    Thank you,  Cha i r.   So,  a t  page 386 

appears  a  meet ing  no te  wh ich  f rom Par l iamenta ry  

Mon i to r i ng  Group ,  t i t led  Budget  Boat (? ) ,  B r ie f ing  by  the  

Depar tment  o f  Jus t ice  and Const i tu t iona l  Deve lopment .   I t  

par t i cu la r l y  dea l t  w i th  the  depar tment ’s  2011 to  2016 ’s  

s t ra teg ic  p lan  and budget  b r ie f i ng  a t  wh ich  the  D i rec tor  

Genera l  was present  in  add i t ion  to  o thers  inc lud ing  Dr  De 

Wee,  and there  a re  var ious d i scuss ions tha t  take  p lace a t  

th is  meet ing .    10 

 I f  I  cou ld  ask  you to  tu rn  to  page 391,  p lease?   

Paragraph 6 .   I  w i l l  read fo r  the  benef i t  o f  the  record .   I t  

in fo rms:  

“Ms Smuts  asked  the  depar tment  to  respond to 

. . . [ in te rvenes]  

CHAIRPERSON :    Sor ry.   I  am sor ry.   You in i t ia l l y  sa id  386.   

Have you moved to  another  page?  

ADV SEPTEMBER :    Yes,  Cha i r.    

CHAIRPERSON :    Okay.  

ADV SEPTEMBER :    The page I  am re fer r i ng  to  now is  391.  20 

CHAIRPERSON :    Okay,  a l r igh t .   Cont inue.  

ADV SEPTEMBER :    A t  paragraph  6 ,  i t  reads:  

“Ms Smuts  asked  the  depar tment  to  respond to 

C i ty  Press and the  Rappor t  med ia  repor ts  tha t  

the  depar tment  had g iven a  cont rac t  to  BOSASA 
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in  December  2010 to  the  va lue  o f  R 391 mi l l ion  

over  24-months and another  fo r  R 333 mi l l ion 

re la ted  to  cour t  secu r i t y,  par t i cu la r ly  in  v iew o f  

the  s ta tement  tha t  the  SANDF might  now be 

asked to  ass is t  in  secur ing  cour t s .  

She po in ted  out  tha t  BOSASA was be ing  

invest iga ted  by  the  S IU be ing  the  Spec ia l  

Invest iga t ing  Un i t ,  fo l low ing a l legat ions o f  

cor rup t ion  and the  award ing  o f  the  Depar tment  

o f  Cor rec t iona l  Serv ices  tenders  to  th is  10 

company.  

Th is  mat te r  was apparent ly  now wi th  the  NPA.   

She asked why the  depar tment  appear ing  to  be  

award ing  cont rac t s  to  the  same company. . . ”  

I f  I  can  ask  you  to  tu rn  over  to  page 392 a t  the  second 

paragraph?  I t  records :  

“Dr  Khotso  De Wee,  Ch ie f  Opera t ions Off i ce r,  

DOJ and CD answered quest ions around the  

BOSASA tenders  and sa id  tha t :  

“Th is  was recent ly  o f  concern  to  the  depar tment  20 

as  we l l .   The cont rac t  fo l lowed the  normal  

p rocesses o f  tender  adver t i s ing  es tab l i shment  o f  

the  B id  Eva lua t i on  Commi t tee  who then made 

recommendat ions  to  the  B id Ad jud ica t ion  

Commi t tee  and se lec t ing  a  f ina l  b idder  ou t  o f  
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th ree  recommendat ions.   The depar tment ,  a t  one  

s tage,  had cons idered cance l l ing  the  cont ract .   

However,  i t  d id  no t  do  so  because  th is  company 

was not  b lack l i s ted ,  none o f  i t s  d i rec tors  had  

been charged,  and a  number  o f  depar tments  had 

e i ther  renewed o r  awarded cont rac ts  to  BOSASA.   

The depar tment ,  thus,  cont inued w i th  the  

cont rac t ” . . . ”  

I t  i s ,  there fo re ,  cor rec t  tha t  based  on th is  recorda l  tha t  as  

a t  March 2011,  you were  we l l - in fo rmed tha t  BOSASA was  10 

under  invest iga t ion  by  the  S IU fo r  a l legat ions re la t ing  to  

tender  cor rup t ion  and tha t  the  mat te r  was w i th  the  NPA.   

Do you conf i rm tha t?  

DR DE WEE :    Wel l ,  yes ,  the  record  suggest  so ,  Cha i r.  

ADV SEPTEMBER :    Okay.   Then  can I  ask  you to  p lease 

tu rn  to  page 485?   Le t  me jus t . . .  

CHAIRPERSON :    I s  tha t  connected w i th  paragraph,  

Ms September,  o r  no t  connected?  

ADV SEPTEMBER :    Sor ry?  

CHAIRPERSON :    I s  your  next  quest ion  connected w i th  th is  20 

parag raph or  no t  connected?  

ADV SEPTEMBER :    I t  i s  connec ted w i th  the  next  tender  

wh ich  fo l lowed th is  par t i cu la r  da te .  

CHAIRPERSON :    Okay,  a l r igh t .   Ja ,  what  i s  the  page?  

ADV SEPTEMBER :    . . . in  the  sp i r i t  o f  t ime.    
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CHAIRPERSON :    Ja ,  what  i s  the  page?  Ja?  

ADV SEPTEMBER :    [No aud ib le  rep ly ]  

CHAIRPERSON :    What  i s  the  page number  tha t  you gave 

us?  

ADV SEPTEMBER :    I  am jus t  check ing  someth ing  qu ick ly.   

A t  page 485.  

CHAIRPERSON :    Yes?  

ADV SEPTEMBER :    Ac tua l l y. . .    

CHAIRPERSON :    Ja?  

ADV SEPTEMBER :    Ac tua l l y,  Cha i r.   Absent  –  more  t ime.   10 

I  th ink ,  le t  us  go  then to  page 541 ins tead.  

CHAIRPERSON :    541?  

ADV SEPTEMBER :    H ’m.  

CHAIRPERSON :    Ja?  

ADV SEPTEMBER :    Th is  i s  a  document  tha t  the  w i tness 

ac tua l l y  re fe r red  to  ear l ie r.  

CHAIRPERSON :    Yes?  

ADV SEPTEMBER :    Bu t  i t  re la tes  to  the  subsequent  

tender.  

CHAIRPERSON :    Ja?  20 

ADV SEPTEMBER :    The document  i s  da ted  –  an  in te rna l  

memorandum,  da ted 8  February  2015.  

CHAIRPERSON :    H ’m.  

ADV SEPTEMBER :    I t  speaks to  the  D i rec tor  Genera l  f rom 

the  CFO and the  sub jec t  t i t le  i s ;  Request  fo r  Fund ing  fo r  
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Serv i ce ,  Ma in tenance and Suppor t  fo r  Nat iona l  Secur i t y  

In f ras t ruc ture  in  95  Off i ces ,  the  Nat iona l  Cont ro l  and  

Summary o f  Bus iness Case.   Dr  De Wee,  i s  i t  cor rec t  tha t  

th is  main tenance cont rac t  re la ted  to  the  R 601 mi l l ion  

tender  tha t  we spoke o f f  th is  morn ing?  

DR DE WEE :    Yes,  tha t  i s  cor rec t .  

ADV SEPTEMBER :    Okay.   And is  i t  cor rec t  tha t  there  was  

a  query  in  re la t ion  to  whethe r  the  or ig ina l  cont rac t  inc luded  

or  exc luded main tenance fo r  wh ich  th is  cont rac t  

concerned?  10 

DR DE WEE :    Yes,  I  th ink  the  then D i rec to r  Genera l  

wanted c la r i f i ca t i on  on  tha t .  

ADV SEPTEMBER :    Yes.   And  i f  I  can  then take  you 

. . . [ in te rvenes]  

DR DE WEE :    Cha i r,  can I  jus t  say  someth ing  w i th  your  

permiss ion?  

CHAIRPERSON :    Ja ,  ja .  

DR DE WEE :    You know the re  was a  quest ion  tha t  was 

ra ised ear l ie r  on  the  par l iamentary  quest ion  by  the  

Honourab le  Ms Dene Smuts .    20 

CHAIRPERSON :    Ja .  

DR DE WEE :    I  am jus t  wor r ied  tha t  I  m igh t  fo rge t .  

CHAIRPERSON :    Ja?  

DR DE WEE :    I s  i t  no t  –  can I ,  w i th  your  permiss ion ,  jus t  

respond to  tha t?  
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CHAIRPERSON :    Ja ,  ja .   Wel l  . . . [ in te rvenes]  

DR DE WEE :    So  tha t  as  we move to  o ther  a reas,  a t  leas t  I  

wou ld  have exhausted . . . [ in te rvenes]  

CHAIRPERSON :    Ja-no,  tha t  i s  f ine  because I  a lso  have a  

quest ion  a r is ing  ou t  o f  tha t  bu t  s ta r t .  

DR DE WEE :    Ja .  

CHAIRPERSON :    H ’m.  

DR DE WEE :    I  ind ica ted  in  the  response when I  was in  

Par l iament  a l ready tha t  as  fa r  as  we are  concerned proper  

p rocesses have been fo l lowed.   And I  can take  you th rough  10 

the  memo i f  you t ime permi ts  to  show what  p rocesses were  

fo l lowed.   And by  processes,  I  bas ica l l y  mean there  was a  

proper  adver t i sement ,  the  BEC looked a t  i t ,  the  B id  

Ad jud ica t ion  looked a t  i t  and  a f te r  tha t ,  the  CFO 

recommended i t  v ia  the  Off i ce  o f  Deputy  D i rec tor  Genera l  

Corpora te  Serv i ces  and then i t  came to  the  Off i ce  o f  the  

DG where  I  was  ac t ing  a t  the  t ime.   And I  looked a t  the  

var ious op t ions,  I  app l ied  my mind,  and I  thought  i t  made  

sense,  and I  approved.   So,  bas ica l l y  tha t .   But  I  want  to  

d raw your  a t ten t ion  to  page 412.    20 

CHAIRPERSON :    I s  i t  connect  w i th  th is  because I  

. . . [ in te rvenes]  

DR DE WEE :    I t  is  connected w i th .  

CHAIRPERSON :    412?  

DR DE WEE :    Yes.  
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CHAIRPERSON :    Okay,  a l r igh t .  

DR DE WEE :    In  412,  be low paragraph C,  I  bas ica l l y  

mak ing  a  po in t  tha t :  

“ I  do  no t  reca l l  the  S IU repor t  be ing  shared w i th  

me and consequent ly  I  have not  read i t  bu t  I  am 

mak ing  the  po in t  tha t  the  depar tment  s imp ly  

adv ised and ins is ted  tha t  re levant  p resc r ip ts  

such as  the  PMFA and re levant  Treasury  

regu la t ions must  be  fo l lowed in  the  depar tment ’s  

p rocu rement  p rocesses.  10 

In  th is  regard ,  the  Nat iona l  Treasury ’s  gu ide l ines  

o f  2004 t i t led  Supp ly  Cha in  Management ,  a  

Gu ide  fo r  Account ing  Off i cers  and Author i t ies ,  

p rov ides,  amongs t  o thers ,  in  parag raph 253 tha t :  

-  In  dea l ing  w i th  supp l ie rs  and potent ia l  

supp l ie rs ,  ins t i tu t ions  shou ld  prese rve  the  

h ighest  s tandards o f  honesty,  in tegr i t y,  

impar t ia l i t y,  and ob jec t i v i t y.  

-  Be fa i r,  e f f i c ien t ,  f i rm,  and cour teous,  ach ieve 

the  h ighest  p ro fess iona l  s tandards i n  the  20 

award ing  o f  cont rac ts  so  as  to  max im ise  va lue  

fo r  money wh i le  adher ing  to  in te rna t iona l  

s tandards.  

-  P rov ide  c lea r  spec i f i ca t ions fo r  requ i rements  

wh ich  encourage  innovat ion  and re fe r,  where  
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app ropr ia te ,  to  re levant  techn ica l  and o ther  

s tandards.  

-  Make ava i lab le  as  much in fo rmat ion  as  

supp l ie rs  need to  respond to  the  b idd ing  

process and to  de f ine  and  pub l i c i sed 

procurement  contac t  po in ts .  

-  Manage the  b idd ing  process so  tha t  genu ine  

compet i t ion  i s  p reserved and d isc r im inat ion  is  

avo ided.  

-  Make ava i lab le  the  broad cr i te r ia  in tended fo r  10 

the  eva lua t ion  o f  b ids.  

-  Re-eva lua te  b ids  ob jec t i ve ly  and to  no t i f y  the 

ou tcome prompt ly  w i th in  the  bounds o f  

commerc ia l  conf i dent ia l i t y.  

-  To  debr ie f  unsuccessfu l  b idders  o f  the 

ou tcome o f  the  b idd ing  process so  as  to  

fac i l i ta te  be t te r  per fo rmance  on fu tu re  

occas ions.  

-  Ach ieve the  h ighest  p ro fess iona l  s tandards in  

the  management  o f  cont rac t s .  20 

-  Pa id  p rompt ly  fo r  work  done in  accordance to  

s tandards as  se t  by  lega l  and b ind ing  cont rac t .  

-  And respond prompt ly,  cour teous ly  and 

e f f i c ien t ly  to  suggest ions and enqu i r ies  and  

compla in t s . . . ”  
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I  am say ing  th is  i s  the  Treasury  gu ide l ines  on  how to  dea l  

w i th  th is  mat te r  in  add i t ion  to  the  Pub l ic  F inance 

Management  Act  and i t s  regu la t ions.   And I  was say ing :  

“ I f  the  abovement ioned cont rac ts  were  b locked  

on the  bas is  o f  the  S IU repor t  and hearsay a lone 

w i thout  any subs tant ia l  ev idence,  there  is  a  r i sk  

the  above prov is ions per ta in ing  to  impar t ia l i t y,  

ob jec t iv i t y,  fa i rness,  genu ine  compet i t ion  and 

avo idance o f  d i sc r im inat ion  were  l i ke l y  to  be  

v io la ted . . . ”  10 

Thank you,  Cha i r.  

CHAIRPERSON :    Wel l ,  i t  connects  w i th  my quest ion  wh ich  

I  have ra ised a t  d i f fe ren t  hear ings when we have dea l t  w i th  

–  the  Commiss ion  has dea l t  w i th  BOSASA.   The ev idence 

tha t  the  Commiss ion  has heard  suggest  tha t  BOSASA 

began to  have  a l l  k inds o f  a l legat ions o f  cor rup t ion  

invo l v ing  i t  and the  government  depar tments  or  government  

en t i t ies ,  pa r t i cu la r ly  the  Depar tment  o f  Cor rec t iona l  

Serv i ces  long before  2010.   I t  was in  the  med ia .   I t  

con t inued to  be  in  the  med ia ,  bu t  i t  con t inued  to  ge t  20 

government  cont rac ts .    

 And I  have been ask ing  the  quest ion .   How was i t  

poss ib le  tha t  an  en t i t y  tha t  was known to  have a l l  k inds o f  

ser ious a l legat ions o f  co r rup t ion  aga ins t  i t  –  how was i t  

poss ib le  tha t  fo r  so  long,  fo r  so  many years  even w i th  
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those a l legat ions,  i t  con t inued  to  ge t  cont rac t  a f te r  

cont rac t  f rom government  depar tments .    

 Now you were  in  a  leadersh ip  pos i t ion  w i th in  the  

depar tment .   You were  COO.   And the  issue tha t  was  ra ised  

by  Ms Smuts ,  tha t  we are  dea l ing  w i th ,  ra ises  th is  quest ion  

in  a  way.   Why d id  the  depar tment  cont inue to  g ive  

cont rac ts  to  an  en t i t y  tha t  i s  pub l i c ly  assoc ia ted  –  was  

pub l i c ly  assoc ia ted  w i th  ser ious a l legat ions o f  cor rup t ion?   

DR DE WEE :    You want  me to  respond,  Cha i r?  

CHAIRPERSON :    Yes.  10 

DR DE WEE :    Cha i r,  I  th ink  your  –  I  share  your  concern  

and your  concern  is  we l l -p laced but  respond ing  fo r  myse l f  

and on ly  fo r  myse l f  in  th is  case because I  do  no t  have a  

mandate  to  respond to  on  beha l f  a l l  o ther  peop le  or  even  

the  s ta te .   I  am say ing  i f  we knew then what  we know now,  

a  d i f fe ren t  se t  o f  cons ide ra t ions were  go ing  to  be  made.   

But  a t  tha t  t ime,  what  we know now was not  as  c lear  as  i t  

i s  now.    

 And fo r  me as  a  COO I  was ve ry  concerned tha t  

we shou ld  no t  p re jud ice  peop le  mere ly  on  the  bas i s  o f  20 

med ia  percept ions because qu i te  f rank ly,  Cha i r,  the  med ia  

can a lso  ge t  i t  wrong.    

CHAIRPERSON :    Ja ,  the  med ia  can get  i t  wrong  but  the  

med ia  can get  i t  r igh t  too .    

DR DE WEE :    Yes.  
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CHAIRPERSON :    You agree?  

DR DE WEE :    Yes.  

CHAIRPERSON :    And in  case the  med ia  i s  r igh t  and you  

cont inue to  g ive  cont rac ts  and tenders to  th is  en t i ty.   Can  

you see what  wou ld  u l t imate l y  happen?  Which  is  what ,  I  

th ink ,  has been  revea led .   I  mean,  there  is  –  on  the 

ev idence tha t  has been p laced  before  the  Commiss ion ,  

there  is  abso lu te l y  no  doubt  tha t  BOSASA was invo lved in  

g rand cor rup t ion .   I t  was invo lved  in  cor rup t ion  o f  another  

leve l .    10 

 I t  had no qua lms  about  us ing  a  lo t  o f  money to  

b r ibe  government  o f f i c ia ls .   I t  a lso ,  on  the  ev idence  before  

the  Commiss ion ,  b r ibed o f f i c ia l s  in  the  pr iva te  secto r  when  

i t  was dea l ing  a  lo t  w i th  the  pr iva te  sector  in  the  ear l y  

2000 ’s  o r  thereabout  o r  la te  90 ’s  when i t  was,  may have  

been known by another  name then  but  i t  i s  the  same ent i t y.   

There  is  abso lu te ly  no  doubt .    

 I  mean,  you are  aware ,  we were  shown dur ing  

Mr  Agr i zz i ’s  ev idence,  we were  shown even cash.   I  mean,  

we might  no t  be  –  there  m ight  on ly  be  a  few government  20 

o f f i c ia ls  in  respect  o f  whom the  ev idence is  d i rec t  tha t  has 

been p laced befo re  the  Commiss ion  bu t  there  i s  no  doubt  

tha t  there  are  many fo r  whom prov i s ion  was made fo r  

b r ibes.    

 We jus t  do  no t  have the  ev idence tha t  they 
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rece ived i t  bu t  i f  you  look a t  the  ev idence g iven by  

Mr  Agr i zz i  and o ther  BOSASA o f f i c ia ls ,  you can see how 

much was been put  as ide  jus t  fo r  b r ibes,  you know.   There  

m ight  no t  jus t  be  ev idence whether  the  peop le  who were  

supposed to  de l i ver  the  money to  the  peop le  who have  

been ment ioned,  whethe r  they ac tua l l y  de l i vered the  money 

a l l  the  t ime,  o r  a t  a l l .   We do not  know but  i t  was invo lved  

in  a  lo t  o f  cor rup t ion .   That  i s  BOSASA.    

 And one ask the  quest ion .   But  when a l l  o f  these  

a l legat ions were  i n  the  med ia ,  shou ld  th is  no t  have been o f  10 

concern  to  government  o f f i c ia ls?   Shou ld  they no t  have 

sa id  bu t  you know what ,  rea l l y,  what  i f  these a l legat ions 

are  t rue?  So,  tha t  i s  o f  concern .   And o f  course ,  look ing  a t  

where  we a re .    

 Another  quest ion  is  tha t  shou ld  concern  the  

Commiss ion  is .   What  i s  i t  tha t  shou ld  be  put  in  p lace  to  

make sure  tha t  what  BOSASA d id  does not  ge t  repeated by  

any o ther  company in  the  fea tu re?  And o f  course ,  tha t  

government  o f f i c i a ls  a re  no t  go ing  to  be  ab le  to  keep on 

g iv ing  cont rac ts  to  compan ies  tha t  face  ser ious a l legat ions 20 

o f  cor rup t ion .   So. . .    

 Bu t  I  pu t  th is  quest ion  to  you because you were  

sen ior  and you were  dea l ing  w i th  these mat te rs  to  t ry  and 

unders tand what  was the  s i tua t ion .   Now you have  sa id ,  I  

th ink ,  i f  you  knew then what  you know now,  you may have 
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dea l t  w i th  the  mat te r  d i f fe ren t ly.   That  i s  jus t  your  answer  

and not  the  answer  fo r  o the r  peop le .    

 But  were  these  concerns,  were  these i ssues  

d iscussed w i th in ,  fo r  example ,  the  Depar tment  o f  Jus t ice?  

The concerns  about  BOSASA con t inu ing  to  ge t  cont rac ts  

f rom the  Depar tment  o f  Jus t ice  in  c i rcumstances where  

there  were  these a l legat ions aga ins t  i t .    

DR DE WEE :    Cha i r,  there  were  concerns bu t  the  d i f f i cu l t y  

tha t  a l l  o f  us  were  conf ron ted w i th  was tha t  we d id  no t  

have a  c lea r  lega l  bas is  to  ac t  on  th is  mat te r.   And l i ke  I  10 

say,  i f  we knew then what  we know now,  I  am sure  a  

d i f fe ren t  se t  o f  cons idera t ions wou ld  have been made 

because we share  your  concern .    

CHAIRPERSON :    Ja .   Wel l ,  a t  a  cer ta in  leve l ,  one might  

say :   Okay,  one –  maybe one  shou ld  have unders tand ing  

up to  a  cer ta in  po in t  about  tha t  bu t  i f  you  were  an  o f f i c ia l  

g iven the  power  to  appo in t  peop le  to  the  depar tment ,  i f  you  

are  faced w i th  an  app l i cant  fo r  a  job  who had no  ser ious 

a l legat ions o f  co r rup t ion  aga ins t  h im or  her  and you had an 

app l i cant  –  another  app l i cant  fo r  the  same job  who had 20 

ser ious a l legat ions o f  cor rup t ion .   Would  you say  i t  does 

not  mat te r?    

DR DE WEE :    I  w i l l  no t  say  so ,  Cha i r.  

CHAIRPERSON :    Ja ,  you wou ld  no t  say  . . . [ in te rvenes]  

DR DE WEE :    I  wou ld  –  no ,  I  w i l l  no t  say  so .  
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CHAIRPERSON :    Yes.  

DR DE WEE :    I t  w i l l  aga in  depend  on the  substance o f  the  

a l legat ion  because . . . [ in te rvenes]  

CHAIRPERSON :    [ laughs]  

DR DE WEE :    . . .one wou ld  a l so  be  care fu l  tha t  some 

peop le  can be ve ry  mal i c ious.   

CHAIRPERSON :    No,  no  . . . [ in te rvenes]  

DR DE WEE :    And he re  there  are  o ther  peop le ’s  image – 

w i thout  any substance and w i thout  any base.  

CHAIRPERSON :    No,  no  I  unders tand tha t  comple te ly.   But  10 

what  I  am th ink ing  is  tha t  you wou ld  no t  appo in t  the  person 

who has ser ious a l legat ions o f  co r rup t ion  over  the i r  head 

even i f  they  were  jus t  in  the  med ia  when they are  

compet ing  w i th  somebody fo r  the  same job  who  has no 

such a l legat ions.   Why was th i s  –  why was i t  d i f fe ren t  w i th  

a  b id  fo r  a  tender  w i th  regard  to  BOSASA? 

DR DE WEE :    Can I  respond,  Cha i r?  

CHAIRPERSON :    Yes.   Yes,  p lease do.  

DR DE WEE :    My v iew is  tha t  th is  i s  a  ques t ion  fo r  

re f lec t ion  f rom a l l  o f  us  and th is  i s  where  we hope tha t  20 

your  repor t  w i l l  gu ide  us  on  th i s  mat te r.    

CHAIRPERSON :    H ’m.  

DR DE WEE :    Because I  wou ld  imag ine  we have a l l  learn t  

our  lessons.  

CHAIRPERSON :    H ’m.  
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DR DE WEE :    We have a l l  learn t .   And tha t  i s  where  the  

impor tance o f  th is  Commiss ion  has a lways been  to  me 

because th is  Commiss ion  i s  go ing  to  g i ve  a  response to  

ser ious quest ions tha t  have been o f  pub l i c  concern  fo r  

many,  many years .  

CHAIRPERSON :    H ’m.  

DR DE WEE :    And I  can a lso  say tha t  I  am sure  my 

co l leagues in  the  Pub l ic  Serv ice  a re  look ing  fo rward  to  the  

repor t  so  tha t  they can get  gu idance on how to  dea l  w i th  

such mat te rs .  10 

CHAIRPERSON :    H ’m.   Wel l ,  I  do  no t  want  us  to  s tay  too  

long on the  mat te r  bu t  you know I  wou ld  s imp ly  wou ld  have  

thought  tha t  faced w i th  tha t  k ind  o f  s i tua t ion  one wou ld  no t  

wa i t  fo r  a  repor t ,  you know.   Here  is  th is  en t i t y.   I t  keeps 

on want ing  cont rac ts .   I t  sends b ids .    

 Okay,  i t  i s  en t i t led  to  send b ids  bu t  you a re  no t  ob l iged  

to  g ive  i t  work  when i t  has  go t  these ser ious a l legat ions o f  

cor rup t ion  in  the  pub l i c  domain  about  i t  when there  are  

o thers  who have  no such a l legat ions hang ing  ove r  them.   

But  I  guess you have made the  po in t  tha t  you have wanted  20 

to  make.  

DR DE WEE :    Thank you,  Cha i r.  

CHAIRPERSON :    I s  tha t  r igh t?    

DR DE WEE :    Ja .  

CHAIRPERSON :    Okay,  a l r igh t .   Ms September,  I  th ink  we 
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have run  out  –  way out  o f  t ime.   Do you have one  or  two 

quest ions to  wrap  up?  

ADV SEPTEMBER :    Yes,  Cha i r.   I  go t  my c lock  s topped 

when the  d i scuss ion  was be ing  had .  

CHAIRPERSON :    [ laughs]   Wel l ,  le t  us  –  maybe le t  us  take  

i t  as  hav ing  s topped.   But  I  g ive  you the  chance tha t  you  

can send quest ions to  Dr  De Wee to  cover  any o the r  i ssues 

tha t  you have not  covered.   I  ask  you,  Dr  De Wee,  and your  

lega l  representa t i ve  to  respond to  such quest ions by  way  

o f  Dr  De Wee depos ing  to  an  a f f idav i t .    10 

 And in  add i t ion ,  I  g ive  Dr  De Wee an oppor tun i ty  to  say 

i f  there  any o ther  i ssues tha t  he  w ishes to  dea l  w i th  by  way  

o f  a  wr i t ten  document ,  o r  h igh l igh t  any par ts  o f  th is  f i l e ,  

th is  bund le ,  tha t  he  wou ld  l i ke  to  h igh l igh t ,  he  must  fee l  

f ree  to  do  so .    

 But  hav ing  sa id  tha t .   I  do  want  to  g i ve  you  an  

oppor tun i ty  to  re -examine i f  you w ish  to  bu t  i f  you  have no 

re-examinat ion ,  then there  is  no  prob lem.  

ADV SEPTEMBER :    Migh t  I  be  pe rmi t ted  to  jus t  ask  two or  

th ree  quest ions o f f  the  back o f  what  Cha i r  has p laced on 20 

record  now? 

CHAIRPERSON :    Yes,  ja ,  ja .  

ADV SEPTEMBER :    . . .agreement  tha t  we were  dea l ing  

w i th .  

CHAIRPERSON :    Ja ,  you want  to  ask  quest ions or  
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c la r i f i ca t ion?  

ADV SEPTEMBER :    Jus t  very  qu ick ly,  Cha i r.  

CHAIRPERSON :    Ja?  

ADV SEPTEMBER :    For  what  Cha i r  has ra ised.   And so  

. . . [ in te rvenes]  

CHAIRPERSON :    I  guess you want  to  ask  me,  no t  the  

w i tness?  

ADV SEPTEMBER :    No,  no t  the . . .  

CHAIRPERSON :    [ laughs]   No,  no .   I  do  no t  want  you to  

ask  the  w i tness.   Put  tha t  in  your  wr i t ten  quest ions.   Put  10 

tha t  in  your  –  inc lude tha t  in  you r  wr i t ten  quest ions.   I  want  

to  g ive  Mr  Mateme the  oppor tun i ty  to  re -examine Dr  De 

Wee i f  he  w ishes  to  re -examine.   I f  he  does not  w ish  to  re -

examine,  they wou ld  be  f ree  to  c la r i f y  anyth ing  they w ish  

to  c la r i f y  in  a  supp lementary  a f f idav i t .   Wou ld  you  l i ke  to  

re -examine,  Mr  Mateme? 

ADV MATEME :    Cha i rperson,  thank you.   I  th ink  there  are  

two aspects .  

CHAIRPERSON :    Yes?  

ADV MATEME :    The one is  on  main tenance and the  o the r  20 

one on the  s ta tus  and the  ex ten t  o f  au tho r i t y  o f  

. . . [ ind is t inc t ]  [d is to r t ion  present  –  speaker  unc lear ]  

. . .appo in ted  by  the  depar tment .    

CHAIRPERSON :    Yes.  

ADV MATEME :    Bu t  I  th ink  those issues,  we can  
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. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

ADV MATEME :    . . . cou ld  be  in  wr i t ing .  

CHAIRPERSON :    Ja ,  in  wr i t ing .  

ADV MATEME :    Because I  d id  no t  hear  them,  you know,  

pu t  . . . [ ind is t inc t ]   

CHAIRPERSON :    Abso lu te ly.  

ADV MATEME :    . . . tha t  –  yes.  

CHAIRPERSON :    Ja .  

ADV MATEME :    I t  i s  a  quest ion  o f  ma in tenance and the  10 

quest ion  o f  . . . [ ind is t inc t ]  [d is to r t ion  present  –  speaker  

unc lea r ] .   Those  are  the  two aspects  tha t  I  wou ld  re -

examine on but  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV MATEME :    . . .we can put  i t  in  the  a f f idav i t .  

CHAIRPERSON :    In  an  a f f idav i t ,  ja .   Okay.   No,  tha t  i s  

f ine .   So any issues tha t  you wou ld  have l i ked  to  re -

examine on,  you can c la r i f y  in  an  a f f idav i t  tha t  can be send  

th rough.   I  w i l l  ask  tha t  any a f f idav i t  o r  a f f idav i t s  tha t  can  

be put  th rough shou ld  be  w i th  the  Commiss ion  no t  la te r  20 

than the  10 t h  o f  August .   Ja ,  yes .    

 And to  the  ex ten t  tha t  Ms September,  you w i l l  wan t  to  

pu t  quest ions to  Dr  De Wee,  o ther  quest ions tha t  you  

wou ld  l i ke  h im to  dea l  w i th  in  wr i t ten  fo rm,  you must  send 

in  those quest ions no t  la te r  than th is  coming Monday.  
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ADV SEPTEMBER :    Cha i r,  I  rea l l y  on l y  have two 

quest ions.  

CHAIRPERSON :    That  i s  f ine  bu t  do  i t  in  wr i t ing .  

ADV SEPTEMBER :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Do i t  in  wr i t ing .   Okay,  thank you ve ry  

much everybody.   We are  go ing  to  s top  now.   We have 

taken much more  than I  had in tended we shou ld  take .   

Thank you very  much,  Mr  Mateme.   Thank you ve ry  much,  

Dr  De Wee.   Oh,  Dr  De Wee.   I  had promised you tha t  when 

we come to  the  end,  I  w i l l  s t i l l  g ive  you some chance to  10 

dea l  w i th  whatever  you might  th ink  was not  emphas ised.    

 O f  cou rse ,  I  sa id  tha t  can be done in  wr i t ing  bu t  there  

may be some impor tan t  i ssues tha t  you wou ld  l i ke  to  dea l  

w i th  and I  can g i ve  you some t ime,  maybe f i ve  m inutes  i f  

you  want  to  dea l  w i th  anyth ing  tha t  you th ink  i s  qu i te  

impor tan t  fo r  you to  dea l  w i th  tha t  has no t  been covered.  

DR DE WEE :    No,  Cha i r.   I  am happy w i th  your  ru l ing .   I  

wou ld  l i ke  to  ab ide  by  your  ru l ing .  

CHAIRPERSON :    Oh,  okay,  okay.    

DR DE WEE :    Ja .  20 

CHAIRPERSON :    No,  tha t  i s  f ine .   Okay,  tha t  i s  f ine .   

Thank you,  Ms September.   Thank  you very  much.   Thank 

you.  

ADV SEPTEMBER :    Thank you,  Cha i r.  

CHAIRPERSON :    We are  go ing  to  ad journ  then fo r  the  
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day.   Thank you to  everybody.   We ad jou rn .  

DR DE WEE :    Thank you,  Cha i r.  

ADV SEPTEMBER :    Thank you,  Cha i r.  

ADV MATEME :    Thank you,  Cha i r.  

HEARING ADJOURNS FOR THE DAY 
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