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PROCEEDINGS RESUME ON 24 JUNE 2021 

CHAIRPERSON:   Good morning Ms Molefe,  good morning 

everybody.  

ADV MOLEFE:   Good morning DCJ.  

CHAIRPERSON:   Are you ready? 

ADV MOLEFE:   Yes Chai r.  

CHAIRPERSON:   Yes.   

ADV MOLEFE:   Chai r  today we wi l l  be deal ing wi th  BOSASA 

re lated evidence.   We have one wi tness who wi l l  be  

test i fy ing today h is  name is  Mr Mbule lo  Babalo Gingcana.   10 

He wi l l  then cross-examine Mr Richard Le Roux.    

 We a lso have Mr Agr izz i  who wi l l  be cross-examined 

by Mr Wakeford.   And that  would be  the business for  today.  

CHAIRPERSON:   Okay thank you.    

ADV MOLEFE:   Chai r  just  to  remind you of  the nature of  

today’s ev idence.   Mr Gingcana is  impl icated by Mr Richard  

Le Roux in  a l legat ions that  are  re la ted to  the  specia l  

pro jects that  were a l legedly under taken at  the expense of  

BOSASA for  h igh ranking off i c ia ls .  

 The Chai r  might  remember tha t  th is  ev idence 20 

emanates f rom the broad a l legat ions that  was made by Mr  

Angelo Agr izz i  in  th is  respect .  

 As ment ion Chai r  Mr Agr izz i  has –  pardon me – Mr 

Gingcana instead has appl ied to  c ross-examine Mr Richard  

Le Roux and the Chai r  has granted h im leave to  do so.  
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 Mr Gingcana is  jo in ing us v i r tua l l y.   Good morning  

Mr Gingcana.  

MR GINGCANA:   Good morning Advocate.  

ADV MOLEFE:   Now just  to  summarise quick ly  the issues 

that  a r ise between Mr Le Roux and Mr Gingcana.  

 Mr Le Roux a l leges that  pursuant  to  the so ca l led  

specia l  p ro jects BOSASA insta l led secur i t y  equipment  at  the 

res idence of  Mr Gingcana.   So the to ta l  cost  o f  

approximate ly  R239 486.00 and that  such costs were  

incurred at  the expense of  BOSASA. 10 

 Insofar  as Mr Le Roux in t imated to  have label led the  

specia l  p ro jects  d i f fe rent  names he a l leges that  th is  

par t icu lar  pro ject  was named Pro ject  BOSASA – Pro ject  

PRASA and Mr Le  Roux a l leges tha t  i t  was so named on the  

basis that  he was in fo rmed by Mr  Syvion Dlamin i  that  Mr 

Gingcana was the  head of  procurement  at  PRASA.  

 Chai r  in  h is  aff idavi t  Mr  Gingcana concedes that  he  

d id in  fact  have secur i t y  equipment  insta l led  at  h is  

res idence but  tha t  th is  was to  the amount  of  approx imate ly  

R40 000.00.  20 

 And insofar  as… 

CHAIRPERSON:   Or  does i t  say 50 – I  th ink I  saw 50 in  

your  summary.    

ADV MOLEFE:   No,  no that  was the quote he was provided 

by Mr ( ind is t inct )  –  by Mr Dlamin i .  
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CHAIRPERSON:   Oh okay.   Okay.  

ADV MOLEFE:   Yes.   And insofar  as the specia l  p ro ject  was 

label led Pro ject  PRASA Mr Gingcana denies any impropr ie ty  

on h is  par t  and he does so based on the t iming o f  events 

and h is  employment  h is tory  and th is  wi l l  be deal t  wi th  in  

deta i l .  

 We wi l l  a lso be deal ing wi th  a statement  that  was 

provided by Mr Syvion Dlamin i  in  rep ly to  the Chai rperson’s  

d i rect ive in  te rms of  Regulat ion 10.6.  

 So Chai r  b roadly  put  those are the issues that  we 10 

wi l l  be deal ing w i th  today.   Might  I  beg leave to  ca l l  Mr 

Gingcana to take the stand? 

CHAIRPERSON:   So that  secur i ty  insta l la t ions were made 

in  h is  house is  common cause.  

ADV MOLEFE:   Yes Chai r.  

CHAIRPERSON:   There may be a d ispute about  the 

monetary va lue? 

ADV MOLEFE:   Yes.  

CHAIRPERSON:   Of  those insta l la t ions and that  they were 

insta l led by BOSASA is  a lso common cause and the only  20 

issue is  that  Mr Gingcana’s vers ion is  that  he had made 

ar rangements wi th  Mr Dlamin i  for  these insta l la t ions they 

were not  par t  o f  a  specia l  pro jects or  anyth ing l ike that .  

ADV MOLEFE:   That  i s  cor rect  Cha i r.  

CHAIRPERSON:   Ja.   And i t  is  a lso  common cause that  a t  a  
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cer ta in  stage he was work ing for  PRASA but  he – as  to  the  

t iming there might  be an issue about  whether  the t iming 

co inc ides or  does not  co inc ide wi th  the pro jects.   

 And there was cont racts g iven by PRASA to BOSASA 

or  in  a subsid iary of  BOSASA,  is  that  cor rect?  

MR GINGCANA:   That  i s  correct  but  those are  no t  – Mr  

Gingcana does not  deal  wi th  any cont ract .  

CHAIRPERSON:   Yes.  

ADV MOLEFE:   But  the commission is  in  possession of  a  

cont ract .  10 

CHAIRPERSON:   Yes.  

ADV MOLEFE:   That  was awarded to – by PRASA.  

CHAIRPERSON:   Yes he – he might  not  have had a  chance 

to deal  wi th  i t .  

ADV MOLEFE:   Yes Chai r.  

CHAIRPERSON:   Yes.  

ADV MOLEFE:   And i t  is  on – in  fact  i t  is  not  on ly  the 

cont ract  that  Mr Gingcana wi l l  be assis t ing the commission  

wi th  insofar  as i t  is  fu r ther  in format ion but  he wi l l  a lso have 

to  rep ly to  an aff idavi t  that  was deposed to by Mr Angelo 20 

Agr izz i  in  which Mr Agr izz i  makes a l legat ions re la t i ve to  the 

specia l  pro jects.  

CHAIRPERSON:   Yes.  

ADV MOLEFE:   But  for  the purposes of  today Chai r  we wi l l  

be deal ing wi th  the issues as per ta in ing Mr Le Roux and Mr 
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Gingcana.  

CHAIRPERSON:   Hm.   Okay no tha t  is  a l l  r ight .   I t  may wel l  

be that  for  a  complete p ic ture some of  the mat ters that  the  

commission is  in  possession of  may have to  be ment ioned 

to complete the p ic ture even i f  Mr Gingcana wi l l  deal  wi th  

that  in  due course because he has not  had the chance.   But  

you can ref lect  on i t  and we can see we wi l l  –  we should – 

that  should be done.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Okay a l l  r ight .   Good morning Mr 10 

Gingcana.   Unmute yoursel f .    

MR GINGCANA:    Good morning  Chief  Just ice –  Deputy 

Chief  Just ice good morning Chai r.  

CHAIRPERSON:   Yes good – good morning Mr Gingcana.   

The Regist ra r  is  go ing to  admin ister  an oath or  a ff i rmat ion 

to  you just  now.   P lease admin iste r  the oath or  a ff i rmat ion.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MR GINGCANA:   Mbule lo Babalo G ingcana.  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 20 

MR GINGCANA:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

MR GINGCANA:   Yes.  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 
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w i l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  

the t ru th,  i f  so p lease ra ise your  r ight  hand and say,  so help 

me God.  

MR GINGCANA:   Help me God.  

CHAIRPERSON:   Thank you Mr Gingcana and thank you for  

avai l ing yoursel f  to  assis t  the commission Mr Gingcana and 

Ms Molefe I  understand Mr Gingcana is  legal l y  represented.  

ADV MOLEFE:   Yes Chai r  I  had fo rgot ten to  ment ion  that .  

CHAIRPERSON:   Yes.  

ADV MOLEFE:   I  apologise.   May they p lace themselves on 10 

record? 

CHAIRPERSON:   Ja.   His legal  team can p lace themselves 

on record f rom where they are i f  the i r  mic i s  work ing.  

ADV MAUNATLALA:  Yes Mr Commissioner  I  am Advocate  

00:08:13 I  am the advocate represent ing Mr Mbule lo.  

( Inaudib le) .  

CHAIRPERSON:   Thank you very much,  thank you.   Yes Ms 

Molefe.  

ADV MOLEFE:   Thank you Chai r.   Chai r  the to ta l i t y  o f  the 

exhib i ts  that  we wi l l  be referr ing to  today are conta ined in  a 20 

bundle that  I  be l ieve has p laced before you and i t  i s  

label led Bundle Number 5.  

CHAIRPERSON:   Yes BOSASA Bundle 5 yes.  

ADV MOLEFE:   And in  that  bundle Chai r  i s  conta ined 

Exhib i t  T3,  Exhib i t  T21 and Exhib i t  T19 as wel l  as Exhib i t  
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T34 which has not  yet  been entered in to ev idence.   The 

other  T ser ies exhib i t s  have been previously deal t  w i th  – the 

mat te rs of  which have been p laced before you Chai r.  

 So I  beg leave fo r  that  bundle to  be entered in to the  

record.  

CHAIRPERSON:   I  see a d iv ider  o r  I  see T3,  I  see T21 but  I  

do not  see T19,  you ment ioned T19.    

ADV MOLEFE:   I t  is  the very f i rs t  one Chai r.  

CHAIRPERSON:   Oh.   Oh okay a l l  r ight .   Okay le t  us not  

admi t  the bundle  but  le t  us admi t  the speci f ic  a ff idavi t  but  10 

le t  us do that  – wi th  regard to  the one for  Mr Gingcana I  

suggest  you get  h im to conf i rm h is  s ignature and tha t  th is  is  

the – h is  aff idavi t  that  he deposed to and the contents are 

t rue and correct  then I  can admi t  i t .  

ADV MOLEFE:   Thank you Chai r.   Mr Gingcana can you 

p lease have a bundle Exhib i t  T19 in  f ront  o f  you.    

MR GINGCANA:   I  do.  

ADV MOLEFE:   Now in  Exhib i t  T19 you wi l l  see that  there  

are two sets of  numbers at  the top  of  the page.   The f i rs t  i s  

a  b lack set  o f  numbers i t  s tar ts  wi th  BOSASA5 then on the  20 

ext reme r ight  s ide is  number ing in  the co lour  red and i t  – 

the page number  i t  is  p roceeded by  T19MBG, do you see 

that?  

MR GINGCANA:   Yes.  

ADV MOLEFE:   Okay can you p lease turn wi th  me to page 
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4 .   We wi l l  be refer r ing to  the b lack numbers.    

MR GINGCANA:   Page 4.  

ADV MOLEFE:   Thank you.   Right  through to page 14 is  that  

your  f i rs t  s ta tement  to  the commiss ion? 

MR GINGCANA:   Yes.  

ADV MOLEFE:   And on page… 

MR GINGCANA:   Yes Chai r.  

ADV MOLEFE:   Thank you.   And on page 14 is  that  your   

s ignature that  appears on that  page? 

MR GINGCANA:   Page 14.   Yes.  10 

ADV MOLEFE:   And the date  of  the  22 n d of  February 2019 is  

that  the date on which you s igned th is  s tatement?  

MR GINGCANA:   Yes Chai r.  

ADV MOLEFE:   Now I  made to understand that  you wish to  

supplement  your  s tatement  insofar  as i t  re la tes  to  your  

s tatus of  employment ,  is  that  correct?  

MR GINGCANA:   That  is  correct  Chai r.  

ADV MOLEFE:   And I  was handed th is  morn ing a  

supplementary a ff idavi t  by your  legal  representat ive in  

which you set  out  what  your  s tatus of  employment  is .  20 

MR GINGCANA:   Yes.  

ADV MOLEFE:   Now can I  take you … 

MR GINGCANA:   Yes Chai r.  

ADV MOLEFE:   Can I  take you back to  page 4 that  is  the 

very f i rs t  page of  that  s tatement  in  par t i cu lar  to  paragraph 
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1 .  

MR GINGCANA:   Can you just  ho ld because that  document  

is  i t  00:12:44 on the same bundle.  

ADV MOLEFE:   So Mr Gingcana we are  st i l l  on T19 – we 

are st i l l  looking at  your  f i rs t  s ta tement  to  the commission .  

MR GINGCANA:   Yes.  

ADV MOLEFE:   The one that  you have just…he one that  you 

have just… 

MR GINGCANA:   Okay.  

ADV MOLEFE:   Conf i rmed to have s igned.  10 

MR GINGCANA:   Yes.  

ADV MOLEFE:   And I  am tak ing you back to  the… 

MR GINGCANA:   That  is  correct .  

ADV MOLEFE:   I  am tak ing you back to  the f i rs t  page in  

par t icu lar  to  paragraph 1.    

MR GINGCANA:   Yes.  

ADV MOLEFE:   Now paragraph 1  

MR GINGCANA:   Yes Chai r.  

ADV MOLEFE:   Paragraph 1 states that  you are an adul t  

male current ly  employed by the South Af r i can Civ i l  Av iat ion  20 

Author i t y  as a Senior  Manager Supply Chain Management  

and you state fu r ther  that   

“ I  am present ly  on suspension  due to  

a l legat ions ra ised in  th is  jud ic ia l  commission 

re la t ing to  mysel f . ”  
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 Is  that  correct?  

MR GINGCANA:   That  is  correct  Chai r.  

ADV MOLEFE:   I s  th is  th is  s t i l l  the posi t ion?  

MR GINGCANA:   No Chai r.  

ADV MOLEFE:   And what  i s  the cor rect ion you wish to  make 

in  that  regard? 

MR GINGCANA:   The correct ion is  that  s ince my 

suspension was done I  had consequent ly  been d ismissed 

for  –  because o f  th is  a l legat ion  that  was ra ised by my 

employer.    10 

CHAIRPERSON:     Wel l  Mr – Mr. .  

MR GINGCANA:   They d ismissed me.  

CHAIRPERSON:   I  am sor ry Mr Gingcana.   Ms Molefe I  

th ink we should admi t  th is  aff idavi t  f i rs t  as i t  i s  and whether  

or  not  i t  is  necessary to  – whether  or  not  i t  is  to  have a  

supplementary a ff idavi t  or  s tatement  cor rect ing  th is  is  

doubt fu l  because th is  aff idavi t  is  ta lk ing about  h is  s tatus at  

the t ime he deposed to th is  aff idavi t  so i t  remains correct  

that  was the posi t ion then.   

 Insofar  as the posi t ion may have changed h is  ora l  20 

ev idence should be enough unless  that  s tatement  /  a ff idavi t  

deals wi th  other  th ings as wel l .  

ADV MOLEFE:   Thank you Cha i r  we wi l l  deal  wi th  the  

supplementary at  a  la te r  s tage then.  

CHAIRPERSON:   Ja le t  us … 
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ADV MOLEFE:   A l l  r ight .   Mr Gingcana do you conf i rm the 

correctness of  th is  f i rs t  s ta tement  to  the commission? 

MR GINGCANA:   Yes Chai r  I  can conf i rm the statement .  

ADV MOLEFE:   Thank you.   I  am now going to  take you to  

your  second statement  to  the commission.  

CHAIRPERSON:   Do you not  want  us to  admi t  th is  one f i rs t?  

ADV MOLEFE:   Oh i t  is  conta ined in  the same bundle Chai r  

I  thought  we were  going to… 

CHAIRPERSON:   No,  no we wi l l  not  admi t  the bundle we 

wi l l  admi t  the – each aff idavi t .  10 

ADV MOLEFE:   Okay.   So i t  is  conta ined in  the NT19.  

CHAIRPERSON:   So.  

ADV MOLEFE:   So is  the Chai rperson d i rect ing that  we 

admi t  each statement  NT19? 

CHAIRPERSON:   Wel l  each aff idavi t  wi l l  g ive i t  a  separate  

exhib i t  number.  

ADV MOLEFE:   As i t  p leases you Chai r.  

CHAIRPERSON:   So i f  you or ig ina l l y  had T19 and T19 

maybe i t  c reates problems we wi l l  amend i t  and say T19a or  

T19b as we may see necessary.  20 

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   So … 

ADV MOLEFE:   May we p lease then admi t  Mr Gingcana’s  

statements to  the commission that  is  dated 22 February 

2019 as T19.1.  
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CHAIRPERSON:   Thank you.   Mr Mbule lo  Babalo 

Gingcana’s aff idavi t  that  s tar ts  at  page 4 is  admi t ted as an 

exhib i t  and wi l l  be marked as Exhib i t  T19.1.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Okay so that  –  that  one is  done.  

ADV MOLEFE:   Mr Gingcana in  the same bundle  can you 

then turn wi th  me to page 19.  

MR GINGCANA:   Page 19.  

ADV MOLEFE:   Yes.  

MR GINGCANA:   I t  is  T19.  10 

ADV MOLEFE:   A re you there? 

MR GINGCANA:   Yes.  

CHAIRPERSON:   She is  re ferr ing to  the… 

MR GINGCANA:   S tatement .  

CHAIRPERSON:   S tatement  – your  s tatement  that  comes 

immediate ly  af te r  the f i rs t  s ta tement .  

ADV MOLEFE:   Yes.  

CHAIRPERSON:   Are you there? 

MR GINGCANA:   Yes I  am there Chai r.  

CHAIRPERSON:   Okay.  20 

ADV MOLEFE:   Mr Gingcana f rom that  page – page 19 a l l  

way through page 22 is  that  your  second statement  to  the 

commission? 

MR GINGCANA:   That  is  correct  Chai r.  

ADV MOLEFE:   And on page 22 the Commissioner  s tamp is  
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the 24 June 2019 however i t  appears that  you d id  not  put  

down a date on which you s igned the statement .   Do you 

see that?  

MR GINGCANA:   Yes I  can see that  Chai r.  

ADV MOLEFE:   D id you s ign th is  s tatement  in  the presence 

of  a  Commissioner?  

MR GINGCANA:   Yes I  d id  s ign the  statement  in  f ron t  o f  the 

Commissioner  on the 24 June.  

ADV MOLEFE:   Thank you.     And do you conf i rm the 

correctness of  the  statement?  10 

MR GINGCANA:   Yes I  can conf i rm the cor rectness of  the  

statement .  

ADV MOLEFE:   Thank you.   Chai r  wi th  your  leave may we 

p lease admi t  the second statement  as T19.2.  

ADV MAUNATLALA:   Chai r  I  just  want  to  br ing  to  the 

commission’s at tent ion that .  

CHAIRPERSON:   Yes.  

ADV MAUNATLALA:   As we go in to the bundles we were  

g iven a d i f ferent  numbered bundle  and we were to ld  in  the  

ear ly  hours of  the morning that  th is  bundle has changed.   20 

Now we have got  the o ld  vers ion and we obviously t ry ing to  

keep up.   So some of  these th ings we might  s t ruggle  a b i t  in  

get t ing to  them.   But  I  d id  a lso expla in to  my learned 

col league that  we could not  renumber at  the t ime that  they 

have g iven us the  new bundle.  
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CHAIRPERSON:   Yes.   Yes.    

ADV MOLEFE:   Okay.  

ADV MAUNATLALA:   And I  am a  b i t  wor r ied that  some of  

the statements as my – our  c l ient  conf i rmed we might  not  

fo l low.  

CHAIRPERSON:   Yes okay.  

ADV MOLEFE:   Chai r  as – as – can I  –  can I  c lar i fy  and 

then assis t?  So Mr Gingcana’s team was g iven the  bundle 

wi th  the red number ing by the secretar ia t  or  the documents 

team.   Last  n ight  we then had a bundle that  had the b lack  10 

number ing under  BOSASA’s f i le  so what  I  propose to do 

then Chai r  is  to  refer  to  both the red number ing wh ich my 

learned col leagues have as wel l  as the b lack number ing.  

CHAIRPERSON:   That  would be f ine.  

ADV MAUNATLALA:   That  wi l l  be in  o rder.  

CHAIRPERSON:   Yes that  would be  f ine.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Okay i t  i s  just  –  Mr Gingcana do you 

conf i rm that  the s ignature that  appears above your  name at  

page 22 is  your  s ignature? 20 

MR GINGCANA:   Yes I  can conf i rm that  the s ignature above 

my name is  my s ignature Chai r.  

CHAIRPERSON:   Okay.   A l l  r igh t .   The aff idavi t  o f  Mr 

Mbule lo Babalo G ingcana that  s tar ts  at  page 19 is  admi t ted 

as an exhib i t  and wi l l  be marked as  Exhib i t  T19.2.  
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ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Okay a l l  r ight .  

ADV MOLEFE:   Then Chai r  in  th is  same bundle under the  

T19 ser ies i s  a  statement  by Mr Richard Le Roux and th is  is  

a  statement  in  response to Mr Gingcana’s f i rs t  s ta tement .   I f  

the Chai r  so commits might  we tender that  s tatement  as 

T19.3.  

CHAIRPERSON:   That  is  Mr Le Roux.  

ADV MOLEFE:    Yes Chai r  that  appears at  page – the red  

numbers would be  page 13.  10 

CHAIRPERSON:   Wai t .    

ADV MOLEFE:   And the b lack number ing would be page 15.  

CHAIRPERSON:   Yes we wi l l  prov is ional ly  admi t  i t  as an 

exhib i t  but  when Mr Le Roux takes the wi tness stand then 

we wi l l  go th rough the formal i t ies.   Okay.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   And then have i t  admi t ted f ina l ly  then 

provis ional l y  th is  should be admi t ted as Exhib i t?  

ADV MOLEFE:   T19.3 p lease.  

CHAIRPERSON:   T19.  20 

ADV MOLEFE:   Point  3 .  

CHAIRPERSON:   Point  3 .   Mr Richard Le Roux’s a ff idavi t  

that  s ta r ts  at  page 15 wi l l  be provis ional l y  admi t ted and 

marked as Exhib i t  T19.3.   Okay.  

ADV MOLEFE:   Thank you Chai r.   R ight  Mr Gingcana in  
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essence as you might  have heard me say ear l ier  the  

a l legat ions that  were ra ised by Mr Le  Roux against  yoursel f  

is  f i rs t l y  that  there was a secur i ty  assessment  and 

equipment  insta l led at  your  res idence.  Secondly that  the 

equipment  cost  in  the amount  of  just  over  R48 000.00.   

Thi rd that  the to ta l  amount  inc lus ive of  labour and t ravel  i s  

in  the amount  of  just  over  R239 000.00 and last l y  Mr Le 

Roux a l leged tha t  th is  is  pursuant  to  the so ca l led  specia l  

pro jects of  h igh prof i le  off ic ia ls  of  BOSASA – of  BOSASA – 

by BOSASA – pardon me.  10 

 To th is  end he then stated that  the  par t i cu la r  pro ject  

concern ing you  was named Pro ject  PRASA and he says 

that  i t  was because he was in fo rmed by Mr Dlamin i  that  you 

are the head of  p rocurement  at  PRASA.  

 So in  essence those are the a l legat ions that  we wi l l  

be deal ing wi th  today.    

 I  am going to  take you to a  Bundle  T3 and th is  i s  the  

f i rs t  s ta tement  Chai r  o f  Mr Le Roux to  the commission in  

par t icu lar  Mr Gingcana I  am refer r ing you to  paragraph 50 

of  that  s tatement .   Are you there? 20 

MR GINGCANA:   Yes I  am on paragraph 50 Chai r.  

CHAIRPERSON:   Mr Gingcana there is  qu i te  some noise 

coming f rom your  end f rom t ime to  t ime and when you are  

paging through i f  there is  somebody who can do someth ing  

about  that .   I  do not  whether  i t  is  someth ing that  needs 
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technic ians.   I f  i t  is  the technic ians should look at  i t  so that  

we do not  have that  no ise.   Okay a l l  r ight  le t  us cont inue in  

the meant ime.    

ADV MOLEFE:   Thank you Chai r.   So Mr Gingcana I  have 

referred you to  paragraph 50 of  Mr Richard Le Roux’s f i rs t  

s tatement  to  the commission and that  appears in  Bundle T3.  

CHAIRPERSON:   Just  hang on one second Ms Molefe.   I t  

appears as i f  Mr  Gingcana is  wi th  somebody where he is .   

Do we know who the person is  and what  the posi t ion is?   

Does the legal  team know? 10 

ADV MAUNATLALA:   Mr Commissioner  yes the  person 

s i t t ing to  the wi tness is  the candidate at to rney of  my 

at torneys Ms 00:24:22 f rom Maunath la la .   She is  just  s i t t ing  

there so that  she help wi th  ar ranging – because the  bundle 

obviously as we have ind icated were numbered th is  morn ing  

some – some of  these th ings the w i tness might  not  fo l low so  

she was p laced there just  for  ass is tance.  

CHAIRPERSON:   The commiss ion’s legal  team has i t  

re f lected on that?  

ADV MOLEFE:   No Chai r  I  was not  aware that  he  is  wi th  20 

someone or  that  he would be wi th  someone in  the morning.  

CHAIRPERSON:   Ja.  

ADV MOLEFE:   But  I  th ink to  the extent  that  we can see Mr 

Gingcana and h is  mic remains on then I  th ink we should be 

able to  pursue Chai r.  
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CHAIRPERSON:   I  am concerned about  i t .   Normal ly  we 

would get  somebody to  be in  another  room and i f  there  is  a  

need for  that  person to come in to the room where the  

wi tness is  fo r  purposes of  ass is t ing wi th  the bundle  then i t  

is  announced that  person goes in  and then leaves.   So I  am 

a l i t t le  concerned about  i t .   Let  me take a f i ve  minutes 

adjournment .  Can you – can the two teams ta lk  about  i t  and 

when I  come back you – you can ind icate whether  I  should  

be concerned or  not .  

ADV MOLEFE:   Thank you Chai r.  10 

CHAIRPERSON:   We obviously what  is  important  is  that  the 

in tegr i t y  o f  the ev idence g iven by  Mr Gingcana should not  

be put  in  quest ion because of  a rrangements that  a re not  –  

have been made but  a t  the same t ime when – i f  and when 

he needs assis tance i t  should be possib le .   But  should be  

possib le  fo r  somebody to  expla in  to  h im how the  bundle 

works.   This i s  somebody who was at  some stage as I  

understand the posi t ion  act ing Chief  Procurement  Off icer  of  

PRASA so i t  shou ld not  rea l l y  be a problem for  somebody to  

expla in how to f ind h is  way through the documents in  the 20 

bundles and the bundle is  a  smal l  bundle – i t  is  not  a  b ig  

bundle.    

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   I  ad journ.    

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Mole fe .  

ADV MOLEFE :    Thank you,  Cha i r.   The cand ida te  a t to rney 

who was in  the  room wi th  Mr  G ingcana has been asked to 

leave the  room.   Shou ld  i t  be  necessary,  she can  re turn  

back to  the  room.   Inso far  as  the  confus ion  around the  

number ing  o f  the  bund les .   As  I  have ear l ie r  p roposed,  

Cha i r,  I  w i l l  re fe r  f i rs t  to  the  red  numbers  wh ich  

Mr  G ingcana has.   And then in  add i t ion ,  re fe r  to  the  b lack  

numbers .  10 

CHAIRPERSON :    Yes-no,  tha t  i s  f ine .   Maybe as  you re fer  

to  the  numbers ,  you can jus t  say  red  number  th is ,  b lack  

number  th is  to  make sure  eve ryone knows wh ich  one is  the 

b lack ,  wh ich  one is  the  red  one.  

ADV MOLEFE :    Thank you,  Cha i r.  

CHAIRPERSON :    Ja ,  okay,  a l r igh t .  

ADV MOLEFE :    Mr  G ingcana,  d id  you fo l low tha t?  

MR GINGCANA :    [No aud ib le  rep ly ]  

ADV MOLEFE :    Your  m ic  i s  o f f .  

CHAIRPERSON :    Can you hear  us ,  Mr  G ingcana?  20 

MR GINGCANA :    I  can  hear  you,  Cha i r.   I  am sor ry.   I  was 

s t i l l  muted.  

CHAIRPERSON :    Yes,  okay.   Ms Mole fe  has jus t  ind ica ted  

tha t  w i th  regard  to  the  numbers ,  the  page numbers  in  the  

bund le ,  she w i l l  ca l l  bo th  the  red  numbers  and the  b lack  
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numbers .   So,  when she says tu rn  to  page so  and  so ,  she 

w i l l  say  tu rn  to  red  page –  red  number  th i s  and b lack  

number  th is .   So,  i f  you  have on ly  the  red  numbers  a t  the  

top  o f  each page ,  you focus on  the  red  number.   Those o f  

us  who have b lack  numbers  o r  bo th  b lack  and red ,  w i l l  

focus on  b lack .   Okay?  

MR GINGCANA :    Yes,  Cha i r.  

CHAIRPERSON :    A l r igh t .   Okay,  Ms Mole fe .  

ADV MOLEFE :    Thank you,  Cha i r.   Mr  G ingcana,  be fore  

the  shor t  ad journment ,  I  have re fe r red  you to  Exh ib i t  T-3 .    10 

MR GINGCANA :    Yes?  

ADV MOLEFE :    And I  re fe r red  you spec i f i ca l l y  to  

parag raph 50.  

MR GINGCANA :    F ive ,  zero?  

ADV MOLEFE :    Yes.    

MR GINGCANA :    Yes?  

ADV MOLEFE :    And tha t  b lack  number  34 ,  there  are  no 

red  numbers .   Th is  i s  an  o ld  s ta tement ,  Cha i r,  be fore  the  

red  numbers  were  in t roduced.  

CHAIRPERSON :    Okay.  20 

ADV MOLEFE :    And i t  has  the  s ta tement  number  as  T-10 

but  the  b lack  number  fo r  the  record  purpose is  page 34.  

CHAIRPERSON :    Ja ,  okay.  

ADV MOLEFE :    Now,  a t  paragraph 50,  Mr  R ichard  le  Roux 

a l leged tha t  he  was ins t ruc ted  f i rs t l y  by  Syv ion  D lamin i  and 
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Mr  Ange lo  Agr izz i  to  do  a  secur i t y  ana lyses and ins ta l la t ion  

fo r  a  ce r ta in  Mr  Mbu le lo  and he s ta tes  the  a rea.   He then 

says tha t  the  pro jec t ’s  name was ca l led  Pro jec t  PRASA.   

He says tha t  th is  i s  the  equ ipment  tha t  was ins ta l led  a t  

your  res idence.   I t  i s  an  a la rm sys tem as we l l  as  a  fu l l  

CCTV IT base sys tem,  a  brand-new gate  moto r  and an  

in te rcom system.   Do you conf i rm  tha t  th is  equ ipment  was 

ins ta l led  a t  you r  house?  

MR GINGCANA :    Yes,  in  l ine  w i th  my s ta tement .   I  can 

conf i rm tha t  th is  was ins ta l led  a t  my p lace.  10 

ADV MOLEFE :    Thank you.   Now we wi l l  dea l  w i th  the 

costs  in  a  b i t .   So ,  f i rs t l y,  in  conced ing  to  the  secur i t y  

equ ipment  hav ing  been f i t ted  a t  your  house,  the  tab les ,  

jus t  to  t ry  and unders tand tha t  you a lso  concede to  i t  

hav ing  been f i t ted  by  the  company o f  PRASA? 

MR GINGCANA :    S ince I  rece ived th is ,  then I  concede tha t  

i t  was f i t ted  by  BOSASA,  bu t  i t  was sa id  these peop le  are  

f rom a  company wh ich  Syv ion  D lamin i  was a  d i rec tor  in .  

ADV MOLEFE :    And do you know Mr  Syv ion  D lamin i?  

MR GINGCANA :    Yes.  20 

ADV MOLEFE :    How do you . . . [ in te rvenes]  

MR GINGCANA :    I  know Mr  Syv ion  D lamin i .  

ADV MOLEFE :    How do you know h im? 

MR GINGCANA :    We met  w i th  Mr  Syv ion  D lamin i  somet ime  

in  2013/2014.   I t  was a  secur i t y  expor t  ga la (?)  and we  
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exchanged numbers  and we s ta r ted  chat t ing  as  genera l  

f r iends.  

ADV MOLEFE :    So ,  wou ld  you say tha t  you have been  

f r iends w i th  Mr  Syv ion  D lamin i  s ince  a round 2013/2014? 

MR GINGCANA :    Yes.  

ADV MOLEFE :    And d id  Mr  D lamin i  have  anyth ing  to  do  

w i th  the  secur i t y  update  a t  your  res idence? 

MR GINGCANA :    Yes.  

ADV MOLEFE :    How d id  he  become invo lved?  

MR GINGCANA :    Syv ion  D lamin i  came to  my p lace.   We 10 

met .   We had communica ted  tha t  we can meet  a t  home and 

in  tha t  t ime tha t  we had our  meet ing ,  when he was jus t  

check ing ,  he  found out  tha t  I  had some secur i t y  wh ich  is  

there ,  bu t  i t  i s  ou tda ted,  bu t  th is  has been one o f  my key  

p lans to  upgrade my secur i t y.   So we de l ibera ted(?)  on  th i s  

i ssue and we –  I  asked h im what  needs to  be  done because  

he was in  the  secur i t y  space,  and  he gave me an ind ica tor  

o f  about  p lus-minus f i f t y  thousand to  have an upgrade what  

I  had a t  the  t ime.    

ADV MOLEFE :    And when was th is  v is i t  by  Mr  D lamin i  a t  20 

your  house?  

MR GINGCANA :    I t  was in  2016.  

ADV MOLEFE :    R igh t .   Then,  inso far  as  Mr  Agr i zz i  i s  sa id 

to  have been invo lved.   F i rs t l y,  do  you know who Mr  Ange lo  

Agr izz i  i s?  
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MR GINGCANA :    I  happen to  know Mr  Agr izz i  th rough the  

th ings tha t  he  had been sa id  in  the  Commiss ion .  

ADV MOLEFE :    And –  so ,  be fore  he  appeared  a t  the 

Commiss ion ,  d id  you know Mr  Agr izz i?  

MR GINGCANA :    No.  

ADV MOLEFE :    Now in  rep l y  to  your  asser t ion  tha t  you do 

not  know Mr  Agr i zz i .   Mr  Le  Roux  a l leges tha t  you  are  no t  

be ing  honest  w i t h  the  Commiss ion .   Can I  –  can you tu rn  

w i th  me to  Exh ib i t  T-19?  And . . . [ in te rvenes]  

MR GINGCANA :    T-19 . . . [ ind is t inc t ]  [Speaker  unc lea r  –  10 

d is to r t ion  in  v ideo l ink ]    

ADV MOLEFE :    Wel ,  i t  shou ld  have been T-19 but  you  

wou ld  have i t  a t  T-16.  

MR GINGCANA :    Yes.   Okay.  

ADV MOLEFE :    Thank you.   And i f  you can tu rn  to  –  the  

red  number ing  is  15  and the  b lack  number ing  is  17 .    

MR GINGCANA :    Yes?  I s  the  one w i th  my s ta tement ,  i s  

tha t  cor rec t?  

ADV MOLEFE :    Yes,  tha t  i s  the  bund le  tha t  conta ins  your  

app l i ca t ion  and . . . [ in te rvenes]  20 

MR GINGCANA :    Okay.  

ADV MOLEFE :    . . . in  tha t  app l i ca t ion ,  you r  s ta tement  i s  

f i rs t .   Fo l lowed by  tha t  i s  Mr  Le  Roux ’s  s ta tement .   So,  I  

am tak ing  you to  tha t  par t i cu la r  s ta tement  by  Mr  Le  Roux.  

MR GINGCANA :    Okay.   I  am get t ing  there .   That  i s  the  T,  
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19 .3?  

ADV MOLEFE :    Yes.   The red  number ing  tha t  you wou ld  

have wou ld  be  page 15.  

MR GINGCANA :    [No aud ib le  rep ly ]  

ADV MOLEFE :    I  am re fer r ing  you to  paragraph 5  o f  tha t  

s ta tement  . . . [ in te rvenes]  

MR GINGCANA :    Okay?  

ADV MOLEFE :    . . .wh ich  s ta r ts  on  page 14,  bu t  the  

contents  thereof  a re  on  page 15.   A re  you there?  

MR GINGCANA :    I  am there .  10 

ADV MOLEFE :    Thank you.   Now,  Mr  R ichard  le  Roux says  

tha t ,  f i rs t l y,  tha t  you are  to  be ing  honest  in  deny ing  tha t  

you know or  spoke to  Mr  Agr izz i .   He says tha t  he  was 

present  a t  the  house on a  Saturday a f te rnoon when both  

Mr  Agr i zz i  and Mr  D lamin i  had a  meet ing  w i th  you  and tha t  

he ,  namely  Mr  R ichard  le  Roux,  wa i ted  ou ts ide  the  

premises and on ly  a f te r  he  was requested to  go  in  and  do  a  

survey o f  the  house a f te r  the  meet ing  conc luded.   He then  

says tha t  he  spec i f i ca l l y  remembers  th is  as  Mr  Agr i zz i  sa id  

to  me,  th is  i s  Mr  Le  Roux,  in  a  go ld  Masera t i  and went  w i th  20 

h im to  the  house  in  o rder  to  do  a  survey o f  what  secur i t y  

equ ipment  i s  needed.   Do you have a  response  to  tha t  

s ta tement?  

MR GINGCANA :    I  have responded in  my a f f idav i t ,  and I  

c lea r ly  ind i ca ted  tha t  I  do  no t  know Mr  Agr izz i  a t  a l l .  
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ADV MOLEFE :    Have you ever  met  . . . [ in te rvenes]  

MR GINGCANA :    I  have no in te rac t ions(?) .   I  have never  

met  h im to  d iscuss secur i t y  i ssues a t  a l l .  

ADV MOLEFE :    And hav ing  come to  know who Mr  Agr izz i  

i s  in  these proceed ings,  as  you  say.   Would  you reca l l  

whethe r,  fo r  a  fac t ,  you had met  h im before?  

MR GINGCANA :    No,  I  cannot  reca l l  meet ing  h im.  

ADV MOLEFE :    A l r igh t .  

CHAIRPERSON :    A re  you,  hav ing  seem h im  g iv ing  

ev idence in  the  Commiss ion ,  I  assume you have seen h im  10 

or  hav ing  seen h i s  p ic tu res  on  te lev is ion  or  in  newspapers ,  

a re  you def in i te  tha t  you have never  met  tha t  man,  o r  a re  

you say ing ,  you do not  reca l l  tha t  you ever  met  h im,  bu t  i t  

i s  poss ib le  tha t  you d id  meet  h im? 

MR GINGCANA :    Wel l ,  I  never  met  Mr  Agr izz i ,  Cha i r.  

CHAIRPERSON :    On any occas ion? 

MR GINGCANA :    On any occas ion ,  espec ia l l y  a round my 

secur i t y  i ssues.  

CHAIRPERSON :    Yes,  okay.   Ms Mole fe .  

ADV MOLEFE :    Thank you,  Cha i r.   Now,  Mr  G ingcana,  you  20 

have to ld  the  Cha i r  about  the  d i scuss ion  you have had w i th  

Mr  D lamin i .   You have a lso  den ied  the  a l legat ions by  

Mr  Le  Roux.   In  your  d iscuss ion  w i th  Mr  D lamin i  tha t  you 

ear l ie r  re fe r red  to ,  you say he  gave you an es t ima te  o f  the  

costs  o f  the  secur i t y  upgrade.   Do I  have tha t  cor rec t l y?  
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MR GINGCANA :    Yes.  

ADV MOLEFE :    Now in  tha t  d iscuss ion .   What  d id  you and 

Mr  D lamin i  agree  on inso far  as  what  wou ld  fo l low  hav ing  

been g iven tha t  es t imate?  

MR GINGCANA :    Wel l ,  we agreed tha t  i t  wou ld  be  done 

when I  am get t ing  my bonus a f te r  September.   That  is  when  

I  w i l l  be  ready fo r  the  ins ta l la t ion  because I  wou ld  se t t le  

tha t  a t  tha t  t ime.  

ADV MOLEFE :    D id  you agree to  rece iv ing  a  quota t ion  

pr io r  to  the  secur i t y  ins ta l la t ion?  10 

MR GINGCANA :    No,  there  was no  wr i t ten  quota t ion ,  bu t  i t  

was a  verba l  quota t ion .    

ADV MOLEFE :    And what  was your  agreement  w i th  

Mr  D lamin i  inso fa r  as  the  payment  fo r  the  costs?  

MR GINGCANA :    Wel l ,  now tha t  we had ag reed on the  

f igure ,  my expecta t ion  was when the  ins ta l la t ions  a re  go ing  

to  be  done,  we are  a lso  –  I  am a lso  go ing  to  ge t  an  invo ice  

wh ich  I  have to  pay wh ich  never  came.  

ADV MOLEFE :    When you say wh ich  never  came,  a re  you 

re fer r i ng  to  the  invo i ce?  20 

MR GINGCANA :    The invo ice .  

ADV MOLEFE :    D id  you,  as  a t  the  po in t  o f  d iscuss ing  the  

secur i t y  upgrade,  have any agreement  about  the  payment  

te rms o f  the  ins ta l la t ion?  

MR GINGCANA :    Wel l ,  I  was go ing  to  a f fo rd  the  amount  
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tha t  was es t imated because I  wou ld  say I  knew tha t  I  wou ld  

have i t  and se t  i t  as ide .  

ADV MOLEFE :    Okay.   So,  i f  I  unders tand you co r rec t l y.   

When you say you were  no t  go ing  to  be  ab le  t o  a f fo rd .   I s  

th is  a t  the  po in t  o f  your  d iscuss ion  about  th is  poss ib le  be  

cost ing  R 50 000,00,  and you say ing  you w i l l  have to  wa i t  

un t i l  you  rece ive  your  bonus in  September  2016?  So,  I  

have tha t  cor rec t l y?  

MR GINGCANA :    I  wou ld  l i ke  to  c lear  someth ing .   I  d id  no t  

say  I  cou ld  no t  a f fo rd  the  sys tem which  is  f i f t y  thousand.   I  10 

sa id  I  am go ing  to  be  ready a f te r  September  . . . [ in te rvenes]  

ADV MOLEFE :    Okay.  

MR GINGCANA :    . . .w i th  the  f i f t y  thousand because o f  

add i t iona l  income.  

ADV MOLEFE :    Okay.   Thank  you.   Now I  have tha t  

c lea r ly.   Now,  inso fa r  as  –  and we w i l l  ge t  back  to  the  

payment  te rm –  inso fa r  as  the  equ ipment  a t  you r  house.   

When was the  equ ipment  ins ta l led  a t  you r  house? 

MR GINGCANA :    I t  was ins ta l led  in  March –  I  th ink  i t  was 

March/Apr i l  2017.  20 

ADV MOLEFE :    And before  the  secur i t y  upgrade,  d id  you  

know o f  any o the r  cos ts  tha t  wou ld  be  assoc ia ted  w i th  the  

equ ipment  i t se l f?  

MR GINGCANA :    No.  

ADV MOLEFE :    D id  you know whether  labour  costs  wou ld  
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be  costs  tha t  you  wou ld  incur?  

MR GINGCANA :    I  thought  i t  was inc lus i ve  o f  the  f i f t y  

thousand tha t  was g iven as  en  es t imate .  

ADV MOLEFE :    Is  tha t  what  Mr  D lamin i  sa id  to  you? 

MR GINGCANA :    Yes.   We agreed on tha t  f igure .  

ADV MOLEFE :    So ,  Mr  D lamin i  sa id  to  you tha t  the  costs  

o f  you r  secur i t y  upgrade o f  the  equ ipment ,  tha t  we have  

jus t  taken the  Cha i r  th rough,  wou ld  cost  approx imate ly  

R 50 000,00 and tha t  th is  wou ld  be  inc lus i ve  o f  labour?  

MR GINGCANA :    That  was my unders tand ing .  10 

ADV MOLEFE :    Bu t  d id  he  exp l i c i t l y  say  so?  

MR GINGCANA :    No,  when we  agreed on a  par t i cu la r  

f igure ,  we agreed  on a  ba l lpark  f igure  wh ich  I  can ac tua l l y  

pu t  on  the  s ide  and reserve  i t  fo r  the  ins ta l la t ion .   We 

never  ac tua l l y  b roken down the  f i f t y  thousand what  i t  i s  

tha t  i s  go ing  to  be  cost ing  how much.  

ADV MOLEFE :    Okay.   So,  now tha t  you to ld  tha t  the  

ins ta l la t ion  and the  upgrade wou ld  cost  R 50 000,00  and in  

your  m ind i t  inc ludes labour  costs .   D id  you then budget  fo r  

R 50 000,00 as  soon as  September  2016 came? 20 

MR GINGCANA :    Yes.   Yes,  I  d id .  

ADV MOLEFE :    So ,  you put  as ide  R 50 000 ,00 fo r  

purposes o f  the  ins ta l la t ion?  

MR GINGCANA :    Yes,  I  d id .  

ADV MOLEFE :    A l r igh t .   I  am go ing  to  re fe r  you to  what  
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Mr  Le  Roux says the  costs  o f  the  equ ipment  was.   Can we 

go to  Exh ib i t  T-21?  That  i s  the  s ta tement  o f  Mr  R ichard  Le  

Roux.   In  par t i cu la r,  I  am go ing  to  re fer  you to . . .   The red  

number ing ,  Cha i r,  i s  19  and the  b lack  number ing  is  58 .    

MR GINGCANA :    I  have got  T-19.  

ADV MOLEFE :    No,  no  Mr  G ingcana,  I  am tak ing  you to  

Exh ib i t  T-21 ,  p lease.  

MR GINGCANA :    Can I  request  the  ass is tan t  to  ass is t  w i th  

th is ,  because the  number ing  here  has no t  been very  good.   

So. . .  10 

CHAIRPERSON :    She can come in  o r  can come in ,  ass is t  

you,  and then leave the  room aga in .  

MR GINGCANA :    Okay,  thanks.   Can I  jus t  be  g iven a  

moment?  

CHAIRPERSON :    No,  do  no t  go  away Mr G ingcana.  

MR GINGCANA :    No,  I  jus t  wanted  to  ca l l  her.  

CHAIRPERSON :    Oh,  okay.   Okay.    

MR GINGCANA :    She is  no t  in  the  room,  Cha i rperson.  

CHAIRPERSON :    Oh,  I  thought  she wou ld  be  next  door.  

ADV MAUNATLALA :    . . . she  w i l l  ge t  a  message f rom us. . .  20 

CHAIRPERSON :    Okay,  a l r igh t .  

ADV MOLEFE :    Cha i r,  can I  t ry  aga in?  

CHAIRPERSON :    Okay.  

ADV MOLEFE :    Mr  G ingcana,  you had the  bund le  

. . . [ in te rvenes]  
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CHAIRPERSON :    Mr  G ingcana?  Mr  G ingcana,  jus t  be fore  

you . . . [ in te rvenes ]  

MR GINGCANA :    Yes,  Cha i r?  

CHAIRPERSON :    Jus t  be fore  she ass is t s  you,  jus t  l i s ten  

to  Ms Mole fe  and  see whether  you  w i l l  no t  manage w i thout  

ass is tance.   Jus t  l i s ten  to  Ms Mole fe .  

MR GINGCANA :    [No aud ib le  rep ly ]  

ADV MOLEFE :    Thank you,  Mr  G ingcana.   I  am go ing  to  

t ry  and ass is t .   So,  what  you had before  I  re fe r red  you to  

th is  o ther  bund le ,  was T-19 wh ich  is  your  app l i ca t ion  10 

bund le .   In  tha t  bund le ,  i t  i s  you r  a f f idav i t ,  Mr  Le  Roux ’s  

a f f idav i t ,  as  we l l  as  your  fu r ther  rep ly.   Now,  the  bund le  I  

am re fer r ing  you to  i s  wr i t ten  Exh ib i t  21  . . . [ in te rvenes]  

CHAIRPERSON :    Hang on.   No,  Mr  G ingcana,  you  are  no t  

go ing  to  . . . [ in te rvenes]  

MR GINGCANA :    What  i s  i t ,  Cha i r?  

CHAIRPERSON :    You are  no t  go ing  to  hear  Ms Mole fe  i f  

you  keep on ta lk ing  to  your  –  the  cand ida te  a t to rney wh i le  

she is  speak ing .   So,  when she  is  speak ing ,  ind ica t ing  

where  you a re  go ing  to  f ind  the  document ,  jus t  l i s ten  to  20 

he r.   I f ,  desp i te  her  exp la in ing ,  you cannot  f ind  i t ,  then we 

w i l l  ca l l  the  cand ida te  a t to rney.   I s  tha t  a l r igh t?  

MR GINGCANA :    That  i s  cor rec t ,  Cha i r.   I  have got  the  

page.  

CHAIRPERSON :    You have got  the  page now? 



24 JUNE 2021 – DAY 416 
 

Page 33 of 343 
 

MR GINGCANA :    Yes.  

CHAIRPERSON :    Okay,  a l r igh t .   And the  cand ida te  

a t to rney has le f t  the  room? 

MR GINGCANA :    Yes,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .    

ADV MOLEFE :    Thank you,  Cha i r.   Mr  G ingcana,  I  was  

re fer r i ng  you to  paragraph 89 o f  tha t  exh ib i t .    

MR GINGCANA :    Parag raph e igh t ,  n ine?  

ADV MOLEFE :    Yes.   And tha t  appears  on  the  red  

numbers ,  page 19 and the  b lack  number,  Cha i r,  page 58.    10 

CHAIRPERSON :    Yes,  I  have got  i t .  

MR GINGCANA :    I  have got  i t ,  Cha i r.  

ADV MOLEFE :    Thank you.   A t  paragraph 89,  and  th is  i s  

Mr  R ichard  le  Roux ’s  s ta tement ,  jus t  to  o r ien ta te  you.   He  

se ts  ou t  the  breakdown o f  the  cos ts  o f  the  equ ipment  tha t  

was ins ta l led  a t  your  res idence.   And he has p rov ided a  

l i t t le  tab le  wh ich  is  a  summary o f  the  annexures tha t  he  

has a t tached as  RLR-13.   Now in  tha t  tab le ,  Mr  G ingcana,  

he  p rov ides f i rs t  the  da te .   That  i s  the  f i rs t  co lumn.   The 

second co lumn i s  the  re ference number  o f  the  par t i cu la r  20 

invo i ce .   The th i rd  co lumn is  the  branch a t  wh ich  th is  

invo i ce  i s  p roduced.   And las t l y,  the  las t  co lumn is  

ind ica ted  there  as  deb i t  and under  tha t  a re  d i f fe ren t  

amounts .   Now,  i n  h is  a l legat ion  . . . [ in te rvenes]  

MR GINGCANA :    Yes,  I  see i t .  
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ADV MOLEFE :    Thank you.   In  h is  a l legat ions,  he  says 

here  tha t  the  approx imate  costs  o f  th is  equ ipment  was  

rough ly  R 48 686,00.   Do you see tha t?  

MR GINGCANA :    Yes,  I  can see tha t  f igure .  

ADV MOLEFE :    Do you d ispute  tha t  f igure?  

MR GINGCANA :    Wel l ,  I  am not  d isput ing  the  f igure  

because i t  re f lec t  to  the  equ ipment  tha t  he  is  say ing  was 

ins ta l led .  

ADV MOLEFE :    Yes.  

MR GINGCANA :    And here  a re  some a t tachments  and  10 

Annexure  RFR(?) -15  where  he  def ines the  th ings tha t  a re  

equ iva len t (? )  to  th ings tha t  were  i ns ta l led .  

ADV MOLEFE :    And do you agree tha t  tha t  acco rd ing  to  

those invo ices,  tha t  i s  indeed the  equ ipment  tha t  was  

ins ta l led  a t  you r  house?  

MR GINGCANA :    Yes,  Cha i r.  

ADV MOLEFE :    And your  f igu re  ear l ie r,  as  I  have po in ted  

out  to  the  Cha i r,  was a  rough es t imat ion  o f  R 38 000,00 fo r  

the  same equ ipment .   I s  tha t  cor rec t?  

MR GINGCANA :    That  i s  co r rec t ,  Cha i r.  20 

ADV MOLEFE :    Do you take  any issue w i th  th is  par t i cu la r  

f igure  o f  R 48 000,00?  

MR GINGCANA :    Wel l ,  I  a lso  d id  my ana lyses when I  was 

to  respond  by  go ing  out  and get t ing  some in te rnet  

quota t ions o f  a  s im i la r  make o f  equ ipment  tha t  was  
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ins ta l led .   That  i s  how I  a r r i ved a t  tha t  f igure .  

ADV MOLEFE :    I  unders tand tha t .   I  am re fe r r ing  to  

Mr  Le  Roux ’s  f igure ,  Mr  G ingcana.   Do you take  any issue 

w i th  the  f igure  tha t  he  has prov ided,  based on the  invo ices 

tha t  he  has prov ided to  the  Commiss ion?  

MR GINGCANA :    No,  tha t  i s  wha t  he  has prov ided,  and I  

cannot  d ispute  t he  f igu res  f rom the  supp ly,  because the  

supp ly  f rom those invo ices tha t  a re  supp l ied  to  the  

documents .   

ADV MOLEFE :    A l r igh t .  10 

MR GINGCANA :    I  th ink  i t  is  . . . [ ind is t inc t ]  [Speaker  

unc lea r  –  d is to r t ion  in  v ideo l ink ]    

ADV MOLEFE :    Thank you.   Now,  i f  we look aga in  a t  the 

same tab le ,  the  da tes  tha t  he  has summar ised,  range f rom 

the  26 t h  o f  Apr i l  2016 to  10  May 2016.   In  fac t ,  there  a re  

on ly  t h ree  invo i ces.   So,  I  w i l l  take  you th rough them.   The  

f i rs t  one is  the  26 t h  o f  Apr i l  2016.   Do you see tha t?  

MR GINGCANA :    I  can  see tha t .  

ADV MOLEFE :    The second i s  a l so  the  26 t h  o f  Apr i l  2016.   

Do you see tha t?  20 

MR GINGCANA :    I  can  see tha t .  

ADV MOLEFE :    And the  th i rd  i s  the  10 t h  o f  May 2016.   Do 

you see tha t?  

MR GINGCANA :    Yes,  I  can see tha t .  

ADV MOLEFE :    A l r igh t .   Now,  in  your  vers ion ,  you  
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ind ica ted  to  the  Cha i r  tha t  you had wanted the  secur i t y  

updates  to  be  ins ta l led  a f te r  September  2016 and you 

ear l ie r  in t imated  tha t  the  ins ta l la t ion ,  accord ing  to  your  

reco l lec t ion ,  was around March/Apr i l  2017.    

MR GINGCANA :    That  i s  co r rec t ,  Cha i r.  

ADV MOLEFE :    A l r igh t .   Can I  then take  you,  s t i l l ,  i n  the 

same bund le ,  Mr  G ingcana,  to  Annexure  RLR-13?  And tha t  

appears  in  tha t  same bund le  tha t  i s  in  f ron t  o f  you a t  –  

pardon me –  a t  the  red  number ing ,  page 108,  and the  b lack  

number ing  page 147.  10 

MR GINGCANA :    I  am on 180,  Cha i r.  

ADV MOLEFE :    Thank you,  Mr  G ingcana.   That  i s  

Annexure  RLR-13 .   The over lea f ,  tha t  i s  where  Mr  Le  Roux 

a t taches the  th ree  invo ices.   I  jus t  want  you to  conf i rm tha t  

the  to ta l  amount  re f lec ted  in  those invo ices  are  as  

re f lec ted  in  the  summary tha t  Mr  Le  Roux has prov ided.   I f  

you  go to  –  the  f i rs t  invo ice  s ta r ts  a t  page 109,  the  red  

numbers .   And b lack  number ing ,  148.   That  i s  Par t  1  o f  the  

invo i ce .   As  you can see,  on  the  bo t tom r igh t  o f  that  

invo i ce ,  i t  says  cont inued.   Do you  see tha t?  20 

MR GINGCANA :    Yes,  I  can see tha t .  

ADV MOLEFE :    And over lea f ,  on  page 110 be ing  the  red  

numbers ,  tha t  i s  149.   A to ta l  amount  o f  R 40 576,60 is  

p rov ided.   Do you  conf i rm tha t?  

MR GINGCANA :    That  i s  the  f igure  I  see.  
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ADV MOLEFE :    And the  da te  on  tha t  invo ice  a t  the  top  is  

26 /04 /2016.   Do you see tha t?  

MR GINGCANA :    Yes,  tha t  i s  what  I  see.  

ADV MOLEFE :    And the  desc r ip t ion  o f  what  i s  then  

purchased there  i s  p rov ided.   Do you see tha t?  

MR GINGCANA :    Yes,  I  can see tha t .  

ADV MOLEFE :    Do you d i spute  any o f  the  equ ipment  tha t  

was pu rchased?  

MR GINGCANA :    I  am not  d ispu t ing  the  equ ipment  that  

was purchased.   I  am actua l l y  d isput ing  the  da te  o f  the  10 

purchase,  wh ich  is  the  26 t h  o f  Apr i l  2016,  and my 

ins ta l la t ion  was done in  Apr i l  2017.  

ADV MOLEFE :    So ,  you are  say ing  tha t  th is  da te  cannot  

be  cor rec t?   Do  I  unders tand tha t  to  be  what  you are  

say ing?  

MR GINGCANA :    I  am not  say ing  the  da te  i s  no t  cor rec t .   

The date  i s  what  i t  i s .  

ADV MOLEFE :    H ’m? 

MR GINGCANA :    Bu t  I  on ly  go t  the  equ ipment  in  2017,  

Apr i l .   Bu t  acco rd ing  to  these invo ices i t  was bought  in  20 

Apr i l  2016.   So,  the  quest ion  is .   Whose equ ipment  was  

th is?   I s  th is  s t i l l  a  new equ ipment?   Was I  g iven a  second-

hand equ ipment  in  th is  a r rangement?   You know,  these are  

some o f  the  ques t ions I  wou ld  be  ra is ing .  

ADV MOLEFE :    A l r igh t .   Le t  us  move on to  the  second 
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invo i ce  and tha t  i s  over lea f  a t  page – red  number ing  111,  

b lack  number ing  150.   And the  amount  tha t  i s  re f lec ted  a t  

the  bo t tom r igh t ,  Mr  G ingcana,  i s  R 3  351,60.   Do you  

conf i rm?  

MR GINGCANA :    Yes,  tha t  f igure  I  can see.  

ADV MOLEFE :    The date  i s  a lso  26 /04/2016.   Do you  

conf i rm?  

MR GINGCANA :    Yes,  I  can  see the  da te  as  the  

26 t h  o f  Apr i l  2016.  

ADV MOLEFE :    Then on the  next  page,  page 112,  red  10 

numbers  page 112,  b lack  numbers  page 151,  a t  the  bo t tom 

r igh t  co rner  i s  another  amount  o f  R 4  760,64.   Do you  

conf i rm?  

MR GINGCANA :    Yes,  tha t  i s  what  I  see on the  invo ice .  

ADV MOLEFE :    And the  da te  t here  is  the  10 t h  o f  May 

2016.   Do you conf i rm? 

MR GINGCANA :    That  i s  the  da te  tha t  appears  on  the  

invo i ce ,  yes .  

ADV MOLEFE :    A l r igh t .   Can  I  take  you then to  the 

annexure  tha t  fo l lows,  wh ich  is  on  red  page number ing  113  20 

and b lack  number ing  152?  So,  i t  i s  jus t  the  nex t  page,  

Mr  G ingcana.  

MR GINGCANA :    Yes.  

ADV MOLEFE :    Annexure  RLR-14 .   A re  you the re?  

MR GINGCANA :    Yes,  I  am there .  
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ADV MOLEFE :    A l r igh t .   Thank  you.   A re  you ab le  to  

ident i f y  what  appears  on  tha t  page? 

MR GINGCANA :    Yes,  I  can iden t i f y  what  appears  on  the  

page.  

ADV MOLEFE :    Am I  cor rec t  to  say tha t  i t  appears  to  be  a  

sc reenshot?  

MR GINGCANA :    I t  i s  cor rec t .   I t  i s  a  screenshot  w i th  a  

da te  16  Apr i l  2017.  

ADV MOLEFE :    And is  i t  a  screenshot  o f  a  message?  

MR GINGCANA :    Yes,  there  is  a  message tha t  i s  there  10 

wh ich  i s  a  message I  sent  a f te r  we had a  power -cu t ,  and 

the  sys tem was not  work ing  a t  the  ga te  and an over- r i gh t  

s ta r t  number  was g iven to  me by Syv ion  D lamin i .   And I  

sent  h im a  message to  look  fo r  an  over- r i gh t  key  wh ich 

they d id  no t  g ive(?)  . . . [ in te rvenes]  

ADV MOLEFE :    A l r igh t  . . . [ in te rvenes]  

MR GINGCANA :    [ Ind is t inc t ]  

ADV MOLEFE :    I  wou ld  l i ke  you to  p lease . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry,  Ms Mole fe .   D id  you say 

b lack  number  i s  153?  20 

ADV MOLEFE :    Yes,  Cha i r.  

CHAIRPERSON :    There  may be –  there  seems to  be  more  

than one message.   I  am not  sure  wh ich  one? 

ADV MOLEFE :    Yes,  I  am go ing  to  . . . [ in te rvenes]  

CHAIRPERSON :    You are  go ing  to  dea l  w i th  tha t?  
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ADV MOLEFE :    . . . take  Mr  G ingcana to  i t .  

CHAIRPERSON :    Ja ,  okay.  

ADV MOLEFE :    Thank you,  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV MOLEFE :    Mr  G ingcana,  can you p lease read the  

message tha t  appears  –  s ta r t ing  as :  “Morn ing  R ichard . . . ”?  

MR GINGCANA:     

“ I  have a  cha l lenge he re ,  I  am locked in  w i thout  a  

key to  d isab le  the  ga te  to  manua l .   There  is  no  

power  on  areas in  [ ind is t inc t ]  here .   Do you have  10 

anyone on s tandby to  ass is t  me wi th  the  key?”  

ADV MOLEFE :    And then there  is  another  message a f te r  

tha t ,  can you p lease read tha t  as  we l l?  

MR GINGCANA :   Must  I  read my address now? 

ADV MOLEFE :    You can sk ip  your  address,  jus t  

…[ in te rvenes]  

CHAIRPERSON :    You can jus t  say  –  i t  i s  your  name and  

your  home address g i ven w i thout  say ing  the  home address.  

MR GINGCANA :   Okay,  tha t  i s  why I  was ask ing  be fore  

…[ in tervenes]  20 

ADV MOLEFE :    No,  thank you,  Mr  G ingcana  you are  

cor rec t .  

CHAIRPERSON :    No,  tha t  i s  f ine ,  you are  r i gh t  to  ask ,  ja .  

MR GINGCANA :   I t  i s  my name and  my address where  i t  i s .  

ADV MOLEFE :    Now immedia te ly  above those two  
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messages is  a  da te  wh ich  you have ear l ie r  ind i ca ted  o f  the 

16  Apr i l  2017.   Do you conf i rm? 

MR GINGCANA :   Yes.  

ADV MOLEFE :    And what  seems to  be  an ind ica t ion  o f  

t ime there ,  i t  i s  10 .36 ,  do  you conf i rm? 

MR GINGCANA :   Yes.  

ADV MOLEFE :    D id  you send i t  Mr  …[ in tervenes]  

CHAIRPERSON :    That  i s  10 .36  in  the  morn ing?  

ADV MOLEFE :    10 .36  in  the  morn ing .   Thank you,  Cha i r .  

MR GINGCANA :   Yes.  10 

ADV MOLEFE :    D id  you send tha t  message? 

MR GINGCANA :   I  d id .  

ADV MOLEFE :    On the  da te  c i ted  there?  

MR GINGCANA :   Exact ly ,  yes .  

ADV MOLEFE :    And who were  you send ing  i t  to?  

MR GINGCANA :   To  R ichard  le  Roux.  

ADV MOLEFE :    And h is  response  appears  a t  the  bo t tom o f  

tha t  screenshot  a l though i t  i s  no t  the  en t i re  response.   Jus t  

to  read i t ,  Cha i r ,  i t  jus t  says:  

“S i r ,  I  am jus t  in  church  a t  the  moment ,  I  w i l l  be  ou t  20 

in  about  twenty  m inutes .   Then p lease can I  

a r range. . . ”  

And the  remainder  par t  i s  no t  there .   But  do  you  conf i rm 

tha t ,  Mr  G ingcana.  

MR GINGCANA :   I  can  conf i rm wha t  I  was say ing  the re .  
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CHAIRPERSON :    I t  looks  l i ke ,  Ms Mole fe ,  the  par t  tha t  

you –  or  a t  leas t  par t  o f  i t  tha t  you say you d id  no t  read i t  

looks  l i ke :  

“Can I  a r range when I  am out?”  

And then o f  cou rse  I  th ink  i t  con t inues.  

ADV MOLEFE :    The Cha i r  has a  be t te r  eyes igh t  than me,  

thank you,  I  am indebted.   Do you conf i rm,  Mr  G ingcana? 

CHAIRPERSON :    Do you conf i rm tha t ,  Mr  G ingcana ,  tha t  i t  

says :  

 “ . . .when I  am out . ”  10 

MR GINGCANA :   Yes,  as  he  was say ing  he  was in  church .  

CHAIRPERSON :    Yes.  

MR GINGCANA :   Oh and in  abou t  twenty  m inutes  he  can 

ar range when he  is  –  when I  am [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON :    When he is  ou t  o f  the  church .   Okay,  

a l r igh t .  

ADV MOLEFE :    Yes,  can you exp la in  to  the  Cha i r  what  

c i rcumstances brought  about  you send ing  th is  message to  

Mr  R ichard  le  Roux?  20 

MR GINGCANA :   I  requested  a  number  a f te r  the  

ins ta l la t ion  because o f  the  power  load shedd ing  wh ich  

happened.   I  phoned Syv ion  D lamin i  and requested who 

can I  contac t  to  ass is t  us  because the  key has no t  been  

le f t  to  bypass the  ga te  or  pu t  i t  manua l .   So he gave me 
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tha t  number ,  tha t  i s  the  number  I  communica ted  to  and he  

sa id  i t  i s  R ichard  le  Roux.  

ADV MOLEFE :    And had you eve r  communica ted  w i th  Mr  

R ichard  le  Roux before  th is  occas ion?  

MR GINGCANA :   Wel l ,  there  i s  a  message i f  you go –  i t  i s  

jus t  un fo r tunate ly  my phone was my work  phone tha t  I  was  

us ing  wh ich  had  to  be  re turned.   I  cou ld  no t  ge t  the  

prev ious messages because R ichard  sent  me a  message 

ear l ie r  to  say tha t  he  w i l l  do  the  prog ramme and  he was  

say ing :  10 

“Mike(? )  to  p rog ramme i t  fo r  you bes ides today ’s  

events  o r  Wednesday. ”  

That  was the  message f rom Richard  as  he  have c la imed  

tha t  he  was do ing  so .  

ADV MOLEFE :    Can you reca l l  when about  you wou ld  have  

spoken to  Mr  R ichard  le  Roux befo re  the  16  Apr i l  2017? 

MR GINGCANA :   I  th ink  tha t  i s  the  t ime –  tha t  i s  the  week 

–  because i t  was the  f i rs t  weekend when I  had th is  

cha l lenge.   I  th ink  tha t  i s  the  t ime  when they ins ta l led  the  

sys tem.  20 

ADV MOLEFE :    So  o ther  than on these two occas ions had  

you ever  spoken to  Mr  R ichard  le  Roux?  

MR GINGCANA :   Not  tha t  I  can reca l l .  

ADV MOLEFE :    Had you ever  spoken to  any  o f  the 

o f f i c ia ls  who had ins ta l led  equ ipment  a t  your  house? 
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MR GINGCANA :   No.  

ADV MOLEFE :    A l r igh t .   Then  a t  –  s t i l l  on  the  same 

…[ in tervenes]  

CHAIRPERSON :    I  am so r ry ,  d id  you say tha t  you never  

met  h im when he and h is  team ins ta l led  the  – made the  

ins ta l la t ions  in  your  house,  Mr  G ingcana?  

MR GINGCANA :   No,  Cha i rpe rson ,  I  met  the  ins ta l le rs  o f  

the  armed response,  I  hope I  am not  c rea t ing  a  lack  o f  –  in  

my response in  my a f f idav i t ,  the  ins ta l la t ion  was done once 

I  was work ing  and i t  took  an  es t imate  o f  th ree  days to  do  10 

i t .  

CHAIRPERSON :    So  when Mr  R ichard  le  Roux says he  and 

h is  team ins ta l led  –  made the  ins ta l la t ions  in  your  house.   

A re  you in  a  pos i t ion  to  deny tha t  o r  you accept  tha t  i f  that  

i s  what  he  says then tha t  i s  what  happened.  

MR GINGCANA :   Mr  le  Roux may be r igh t  to  say he  is  the  

one who ins ta l led  the  sys tem because the  sys tem was  

ins ta l led .  

CHAIRPERSON :    Yes.   Okay,  Ms Mole fe?  

ADV MOLEFE :    A re  you ab le  to  reca l l  who was a t  your  20 

premises,  your  house,  when the  ins ta l la t ions  were  done? 

MR GINGCANA :   I  had a  lady who was ass i s t ing  a t  the  t ime 

but  un for tunate ly  she passed on las t  yea r .  

ADV MOLEFE :    Okay,  thank you and wou ld  she have been 

present  on  a l l  th ree  –  over  the  th ree  days as  you say when 
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the  ins ta l la t ions  were  be ing  done? 

MR GINGCANA :   The communica t ion  was between me and 

her .   I  wou ld  adv ise  her  when  I  leave in  the  morn ing  tha t  

so  and so  wou ld  come and do a l l  o f  i t ,  o thers  w i l l  be  

coming la te r  to  repa i r  whatever  in  the  house and when 

those peop le  are  a t  the  ga te  then she wou ld  phone or  buzz 

me and I  w i l l  say  okay,  you can open fo r  them,  they are  the  

ones tha t  I  have sa id  they w i l l  be  work ing  on  an i tem so –  

because there  were  the  two peop le  tha t  were  work ing .  

ADV MOLEFE :    Yes,  so  who d id  you communica te  w i th  in  10 

respect  o f  the  ins ta l la t ions  be ing  done?  

MR GINGCANA :   I t  was Syv ion  D lamin i .  

ADV MOLEFE :    On a l l  th ree  days? 

MR GINGCANA :   He is  the  one who ac tua l l y  to ld  me tha t  

they are  no t  com ing to  do  ins ta l la t ions  then I  a r ranged fo r  

them to  be  g i ven access by  the  lady who ass i s ted  me to .  

ADV MOLEFE :    So  how d id  you get  to  communica te  w i th  

Mr  le  Roux?  How d id  you come in to  contac t  w i th  Mr  le  

Roux?  

MR GINGCANA :   I t  i s  when there  was th is  inc ident  as  I  20 

ind ica ted .  

ADV MOLEFE :    Okay and who prov ided you w i th  h i s  

number?   I  wou ld  assume someone wou ld  have prov ided a  

number?  

MR GINGCANA :   I t  i s  Syv ion  D lamin i .  
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ADV MOLEFE :    A l r igh t ,  thank  you.   S t i l l  i n  the  same 

bund le ,  Mr  G ingcana,  can I  re fe r  you to  page 20,  red  

number ing  page 20 and i t  i s  b lack  number ing  59 ,  Cha i r .   I  

am re fer r ing  you,  Mr  G ingcana,  to  parag raph 98.  

MR GINGCANA :   I s  i t  the  RLR or  the  T numbers ,  T20?  

ADV MOLEFE :    The same –  T21,  the  same bund le  you 

have in  f ron t  o f  you,  i f  you  can tu rn  a  coup le  o f  pages back 

to  page 20,  the  red  numbers ,  page 20.  

MR GINGCANA :   Okay,  in  page 20 I  have got  –  you want  

me to  go  to  T20,  nè?  10 

ADV MOLEFE :    T21,  the  same bund le  tha t  i s  in  f ron t  o f  

you where  we have been look ing  a t  the  screenshot  

messages.   I  am now tak ing  you back in to  the  s ta tement  a t  

page 20.   I  am tak ing  you in  par t i cu la r  to  parag raph  98.   

CHAIRPERSON :    I s  i t  no t  go ing  to  be  eas ier  i f  you  jus t  

ment ion  the  page  number  on ly?  

ADV MOLEFE :    I t  seems to be  confus ing ,  page 

…[ in tervenes]  

CHAIRPERSON :    Maybe fo rge t  about  the  T numbers ,  Mr  

G ingcana,  jus t  l i s ten  to  the  page  number  and fo l low the  20 

page numbers .  

MR GINGCANA :   Okay.  

CHAIRPERSON :    Okay,  jus t  te l l  h im the  page number 

aga in .  

ADV MOLEFE :    So  i t  i s  the  red  numbers  a t  the  top  page  
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20 .  

CHAIRPERSON :    So  look fo r  the  page number  on l y .  

ADV MOLEFE :    Mr  G ingcana,  do  you have EXHIBIT 21 

open in  f ron t  o f  you,  the  very  same one tha t  we have been 

look ing  a t .  

MR GINGCANA :   Yes.  

ADV MOLEFE :    D id  you manage?  

MR GINGCANA :   I t  i s  the  one [ ind i s t inc t ]  the  s ta tement .  

ADV MOLEFE :    Yes.   Now I  am re fer r ing  you to  paragraph  

98 and tha t  appears  on  the  red  number ing  20 .   A re  you  10 

there?  

MR GINGCANA :   I  am there .  

ADV MOLEFE :    Thank you.   Now a t  tha t  parag raph Mr  

R ichard  le  Roux  speaks about  a  Paradox w i re less  a la rm  

sys tem.   Do you conf i rm? 

MR GINGCANA :   Wel l ,  what  I  saw in  the  house is  

someth ing  e lse  wh ich  I  re f lec ted  i t  i s  a  –  there  i s  another  

name but  no t  Paradox.  

ADV MOLEFE :    Okay,  bu t  le t  us  f i rs t  conf i rm what  he  is  

say ing  there ,  he  is  say ing  there  tha t  –  he  speaks about  20 

costs .   He re fe rs  to  costs  in  the  preced ing  pa ragraph and  

then th is  par t i cu la r  pa ragraph he dea ls  w i th :  

“The costs  be ing  to  the  exc lus ion  o f  the  Paradox 

w i re less  sys tem,  wh ich  came wi th  a  key pad and  

in te rna l  secur i t y  eyes,  PSU s i ren  and bat te ry . ”  
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And he goes on fu r ther ,  says  tha t  wh ich  he  cou ld  

approx imate  to  have cost  be tween 8  000 to  10  000.   Do  

you see tha t?  

MR GINGCANA :   Yes,  I  can see tha t .  

ADV MOLEFE :    Now you were  te l l ing  the  Cha i r  a  few 

moments  ago tha t  what  you saw in  your  house was 

someth ing  d i f fe ren t .   I s  the  Cha i r  to  unders tand tha t  there  

was never  a  Paradox w i re less  a la rm sys tem which  is  sa id  

to  have come wi th  a  key pad and in te rna l  secur i t y  eyes  

ins ta l led  a t  you r  house?  10 

MR GINGCANA :   There  is  a  sys tem but  the  name 

appear ing  on  the  sys tem is  d i f fe ren t  f rom Paradox.  

ADV MOLEFE :    So  the  on ly  i ssue tha t  you have  

…[ in tervenes]  

MR GINGCANA :   I t  i s  no t  Paradox.  

ADV MOLEFE :    I  am sor ry ,  I  in te rvened wh i le  you are  

speak ing .   

MR GINGCANA :    I  am say ing  the  on ly  th ing  tha t  i s  wr i t ten  

on  th is  sys tem is  no t  Paradox,  there  i s  another  name tha t  

i s  wr i t ten .  20 

ADV MOLEFE :    Bu t  i t  i s  the  same system.  

MR GINGCANA :   Wel l ,  I  am not  sure  to  say i t  i s  the  same 

sys tem i f  the  names a re  no t  the  same.  

ADV MOLEFE :    Wel l ,  save fo r  the  name,  the re  i t  says  tha t  

i t  i s  a  Paradox but  i s  there  a  w i re less  a la rm sys tem which  
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comes w i th  a  key pad and in te rna l  secur i t y  eyes ins ta l led  

a t  you r  p remises? 

MR GINGCANA :   Cha i r ,  there  i s  no  d ispute  about  the  i tems 

ins ta l led  bu t  wha t  we are  ta lk ing  to  now are  the  i tems as  

they appear  on  –  and as  they have been ins ta l led .   So tha t  

i s  why I  am say ing  we have an i tem there  wh ich  is  no t  

wr i t ten  the  word  Paradox.  

ADV MOLEFE :    I  under…[ in te rvenes]  

MR GINGCANA :   Bu t  there  is  a  sys tem tha t  i s  there .  

ADV MOLEFE :    Thank you.   And he says fu r the r  tha t  i t  10 

cost  be tween 8  000 to  10  000.  

MR GINGCANA :   Yes,  I  can see tha t .  

ADV MOLEFE :    Do you conf i rm the  cost  o f  the  sys tem? 

MR GINGCANA :   As  per  h i s  wr i te -up  tha t  i s  wha t  he  is  

p resent ing ,  bu t  I  cannot  conf i rm  i f  i t  i s  the  r igh t  f igure  

because I  do  no t  know where  i t  i s  based on.  

ADV MOLEFE :    Do you have an idea o f  how much the  

sys tem costs?  

MR GINGCANA :   Wel l ,  I  th ink  there  was a  re ference on  

some o f  the  th ings tha t  I  checked but  I  do  no t  have the  20 

es t imated f igure  now and I  wanted to  go  back to  the  name 

tha t  i s  appear ing  wh ich  is  Texecom,  T-e-x-e-c-o-m.  

ADV MOLEFE :    Okay,  can I  he lp  you then by  re fer r ing  you  

to  your  s ta tement  where  you l i s t  the  equ ipment  tha t  was  

ins ta l led  and perhaps you can ass is t  the  Cha i r .  
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MR GINGCANA :   Okay.  

ADV MOLEFE :    I  am go ing  to  then take  you back to  

…[ in tervenes]  

CHAIRPERSON :    Ms Mole fe ,  I  see we a re  a t  ha l f  past  

e leven,  we d id  no t  take  the  break  a t  quar te r  past  e leven.   

As  tha t  quest ion  and when he has answered i t ,  take  the  tea  

break.  

ADV MOLEFE :    Thank you,  Cha i r .   Mr  G ingcana ,  I  am 

re fer r i ng  you to  your  bund le ,  T19.   I t  m igh t  be  marked T16,  

the  copy you have and we apo log ise  fo r  tha t .   That  i s  the  10 

bund le  tha t  has your  app l i ca t ion .   

MR GINGCANA :   Yes.  

ADV MOLEFE :    Yes,  I  am re fer r ing  you in  par t i cu la r  to  the  

red  number ing  page 10.   Do you have i t?  

MR GINGCANA :   Page 10?  Yes,  I  have got  i t .  

ADV MOLEFE :    And the  b lack  number ing  fo r  the  record  is  

page 12.   Thank you.    

MR GINGCANA :   Yes?  

ADV MOLEFE :    A t  paragraph 30.1  s ta r t ing  on  the  prev ious  

page a t  paragraph 30 you l i s t  the  equ ipment  tha t  was  20 

ins ta l led  and the  cost  es t imates .   You say the re  tha t :  

“The fo l low ing  equ ipment  w i th  cur ren t  cos t  

es t imates  were  ins ta l led  a t  my home. ”  

I s  tha t  cor rec t?  

MR GINGCANA :   That  i s  co r rec t .  
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ADV MOLEFE :    Now on the  l i s t  o f  equ ipment  tha t  you  

prov ide  f rom 30.1  to  30 .4 ,  i s  there  any pa r t i cu la r  i tem tha t  

in  your  d i spute  inso far  as Paradox is  concerned wou ld  be  

the  co r rec t  equ ipment  accord ing  to  your  ev idence? 

MR GINGCANA :   Wel l ,  as  I  d ic ta te ,  those are  the  th ings 

tha t  I  [ ind is t inc t ]  and they are  ins ta l led  and based on my 

s ta tement ,  those  were  the  i tems tha t  I  had to  ge t  the  

es t imated va lue  fo r  them.  

ADV MOLEFE :    Okay,  so  on  those i tems,  a re  you ab le  to  

po in t  the  Cha i r  t o  any o f  the  i tems where  a  w i re less  a la rm 10 

sys tem which  comes w i th  a  keypad and in te rna l  secur i t y  

eyes is  l i s ted?  

MR GINGCANA :   There  is  someth ing  f rom a la rm sys tem,  

130.1 .  

ADV MOLEFE :    I s  tha t  the  sys tem tha t  wou ld  be  w i re less  

a la rm sys tem which  came wi th  a  key pad and in te rna l  

secur i t y  eyes?  

MR GINGCANA :   That  i s  the  one I  ca l l  i t  –  wh ich  may be  

equ iva len t  to  wha t  R ichard  –  tha t  he  is  re fe r r i ng  to .  

ADV MOLEFE :    Okay.   Can we take a…? 20 

CHAIRPERSON :    Le t  us  take  the  tea  break.   We wi l l  

resume a t  ten  to  twe lve .   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV MOLEFE:    Thank you Cha i r.    Mr  G ingcana jus t  
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be fore  the  shor t  ad journment  we were  dea l ing  w i th  

parag raph 30.1  o f  your  s ta tement  and tha t  appears  a t  the  

red  numbered page 10,  and you were  drawing a  d is t inc t ion  

be tween what  Mr  R ichard  Le  Roux has re fer red  to  as  a  

paradox sys tem in  l ine  w i th  your  paragraph 30.1 ,  wh ich  you  

have re fer red  to  as  a  home a la rm sys tem,  i s  tha t  co r rec t?  

MR GINGCANA:   Yes.  

ADV MOLEFE:    Bu t  now even in  your  descr ip t ion  o f  the  

home a la rm sys tem there  is  no  par t i cu la r  sys tem,  o ther  

than tha t  genera l  descr ip t ion  o f  the  be ing  a  home a la rm  10 

sys tem,  do  you agree?  

MR GINGCANA:    Yes.   

ADV MOLEFE:    So  can you ident i f y  any o ther  equ ipment  

on  tha t  l i s t  f rom now 30.2  to  30 .4  upon wh ich  you base  

your  d ispute  o f  a  paradox sys tem hav ing  been ins ta l led .   

MR GINGCANA:    Okay,  thanks Cha i r.   The a la rm sys tem 

tha t  i s  in  my p lace is  –  tha t  i s  why  I  was say ing ,  I  have got  

a  name here ,  wh ich  says -  I  am t ry ing  to  ge t  to  the  name 

tech suppor t .  

ADV MOLEFE:    And is  there  anywhere  in  your  s ta tement  20 

where  we f ind  i t ,  Mr  G ingcana?  

MR GINGCANA:    Wel l ,  in  my s ta tement ,  I  used tha t  to  

check the  va lue  o f  tha t  sys tem.  

ADV MOLEFE:    Okay,  bu t  you have jus t  re fe r red  the  Cha i r  

to  a  par t i cu la r  name and i f  I  heard  i t  cor rec t l y,  you sa id  
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Texecom,  d id  I  ge t  tha t  r igh t?  tex t?   

MR GINGCANA:    I t  i s  Texecom.  

ADV MOLEFE:    Can you spe l l  tha t  fo r  the  Cha i r?   

MR GINGCANA:    T-e -x-e-c-o-m.  

ADV MOLEFE:    Now tha t  pa r t i cu la r  name Texecom,  where  

is  i t  loca ted  in  your  s ta tement?  

MR GINGCANA:    The name tha t  as  I  ind i ca ted  is  no t  

loca ted  in  my s ta tement  when I  d id  my s ta tement ,  bu t  when 

I  took some o f  the  p ic tu res ,  and to  make sure  tha t  I  have  

some p ic tu res ,  wh ich  i f  requ i red  I  wou ld  share ,  i t  i s  wr i t ten  10 

Texecom but  no t  –  I  cou ld  no t  p ick  up  the  one tha t  Mr  Le  

Roux is  ment ion ing  in  h is  s ta tement .  

ADV MOLEFE:    Okay,  now in  your  exerc ise  o f  ob ta in ing  

es t imate  costs ,  were  you ab le  to  ob ta in  one fo r  a  Texecom 

system?  

MR GINGCANA:    Yes,  wh ich  is  the  one tha t  i s  ins ta l led .  

ADV MOLEFE:    And what  f igure  d id  you ar r i ve  a t?   

MR GINGCANA:    You see;  the  cur ren t  va lue  was  around  

20,000.  

ADV MOLEFE:    And is  tha t  wha t  i s  se t  ou t  in  parag raph 20 

30.1  o f  your  s ta tement?   I s  tha t  amount  the  quote  fo r  th is  

Texecom system,  you re fer red  to?  

MR GINGCANA:    Yes.  

ADV MOLEFE:    R igh t ,  now s t i l l  s tay ing  on  Bund le  T21,  

wh ich  is  the  o ther  bund le  we have been re fer r ing  to ,  the  
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one tha t  Mr  Le  Roux ’s  s ta tement  where  he  speaks about  

the  paradox sys tem,  tha t  bund le .  

MR GINGCANA:    Okay.  

ADV MOLEFE:    I  am re fe r r ing  you to  the  red  number ing  

page 20 and i f  b lack number ing  page 59.  

MR GINGCANA:    Okay,  jus t  ho ld ,  page 20,  I  am the re .  

CHAIRPERSON:    What  i s  the  b lack  numbers?  

ADV MOLEFE:    I t  i s  page –  i t  i s  59 ,  Cha i r.   

CHAIRPERSON:    Oh,  okay.  

ADV MOLEFE:    Thank you,  Mr  G ingcana can we go to  10 

paragraph 95 on tha t  page.   

MR GINGCANA:    Okay.   

ADV MOLEFE:    Now in  pa ragraph  95 Mr  R ichard  Le Roux  

se ts  ou t  the  es t imate  costs  o f  the  ins ta l la t ion  and  veh ic le  

t rave l  wh ich  h is  b roken down exc lud ing  the  cos t  o f  the  

equ ipment .   You w i l l  reca l l  tha t  on  Mr  Le  Roux ’s  vers ion ,  

the  cost  o f  the  equ ipment  was rough ly  48 ,686.   So now in  

parag raph 95,  he  prov ides a  breakdown o f  the  add i t iona l  

cos ts  tha t  were  re la ted  to  the  ins ta l la t ion ,  do  you see tha t?  

MR GINGCANA:    I  can  you see them.  20 

ADV MOLEFE:    And he s ta r t s  o f f  a t  paragraph 95.1  by  

s ta t ing  tha t  the  labour  cost  was fo r  20  days,  do  you see  

tha t?  MR GINGCANA:    I  can  see tha t .   

ADV MOLEFE:    Do you d ispute  or  conf i rm the  20  days tha t  

he  has ind i ca ted?  
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MR GINGCANA:    I  d isputes  tha t .  

ADV MOLEFE:    On what  bas i s?  

MR GINGCANA:    I  am o f  the  v iew tha t  they on ly  took th ree  

days to  ins ta l l ,  I  wanted h im to  g ive  maybe the  works  

orde r,  and a lso  fo r  the  pro jec t  p lan  and dec ide  a l l  wh ich  

must  be  suppor ted  in  th is  cos t ing  tha t  he  has done.    

I f  he  is  a lso  qua l i f ied  to  do  cost  ana lys is ,  o r  ana lys t  

fo r  BOSASA he  must  b r ing  proof  in  te rms o f  m i leage,  

k i lomet res ,  and every th ing  tha t  he  is  pu rpor t ing  to  have 

done and i t  must  be  a  j us t i f i ca t ion  fo r  me to  cons ide r  i t ,  bu t  10 

I  am o f  the  v iew,  I  have th ree  days ,  they were  no t  us ing  an  

a la rm sys tem around my house,  20  days is  the  max,  they 

shou ld  have f in ished in  20  days.  

ADV MOLEFE:    A l r igh t .  

CHAIRPERSON:    Mr  G ingcana you have g iven a  cer ta in  

f igures  w i th  regard  to  the  costs  o f  the  equ ipment  they 

ins ta l led  a t  you r  house,  you may be d i sput ing  those 

f igures .  But  a re  you in  a  pos i t ion  to  say tha t  the  equ ipment  

wou ld  be  about  40  or  R50,000 or  you might  no t  ag ree w i th  

them in  te rms o f  R239,000 but  you wou ld  accept  maybe  20 

tha t ,  never the less ,  the  equ ipment  i s  no t  -  wou ld  no t  have 

cost  less  than a  f igure  such as  R100,000 or  you say no ,  no  

th is  equ ipment  tha t  they ins ta l led  is  -  wou ld  be  around  

40,000 or  50 ,000 ,  a re  you ab le  to  ind ica te  anyth ing  a long  

those l ines?  
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I  jus t  do  no t  wan t  us  to  spend too  much t ime on whethe r  

you agree w i th  the  exact  f igure  tha t  they g ive ,  because  

maybe even i f  you do not  agree  w i th  the  exact  f igure ,  

never the less ,  you  are  ab le  to  concede tha t  such equ ipment  

wou ld  no t  be  less  than a  ce r ta in  amount .  

MR GINGCANA:    Thanks Cha i rperson,  I  am o f  the  v iew 

tha t  the  f igures  tha t  a re  g iven here  are  no t  cor rec t  and the  

es t imat ion  tha t  I  d id  when I  had to  respond to  th is  

par t i cu la r  theory  was a lso  jus t i f iab ly  l i s t  p r ice  fo r  the 

equ ipment  bu t  the  res t  wh ich  is  appear ing  in  95 .1 ,  there  10 

are  no  suppor t ing  documents  i t  i s  jus t  somebody ’s  

ca l cu la t ion .   

I  wanted to  see a  works  orde r,  I  want  to  see  

logbooks,  I  want  to  see the  peop le  s ign ing  on  and o f f  my  

s i te  and a  number  i f  th ings in  o rder  to  jus t i f y  what  he  is  

ta lk ing  to  here .  That  i s  why I  say  the  95 .1  up  to  95 .96  and 

98 are  –  thank you Cha i r.  

CHAIRPERSON:    So  is  your  pos i t ion  tha t  as  fa r  as  you are  

concerned,  the  costs  fo r  the  equ ipment  tha t  was ins ta l led  

in  your  house wou ld  be  about  the  amount  tha t  you were  20 

quoted by  tha t  was es t imated o r  quoted by  Mr  Syv ion  

D lamin i ,  i s  tha t  where  you s tand?  

MR GINGCANA:    Yes,  Cha i r.  

CHAIRPERSON:    And what  i s  the  bas is  fo r  your  th ink ing  

tha t  tha t  i s  what  tha t  equ ipment  wou ld  cost  o r  would  have 
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cos t  them? 

MR GINGCANA:    I t  i s  based on the  quota t ions tha t  I  had 

to  do ,  to  do  a  compara t ive  pr ic ing  o f  the  s im i la r  equ ipment  

tha t  was in  the  past  wh ich  is  re fe r red  to  in  my s ta tement .  

CHAIRPERSON:    Okay,  a l r igh t  Ms Mole fe  I  am not  su re  

tha t  you can take  th is  par t i cu la r  mat te r  fu r the r,  i t  may we l l  

be  tha t  to  the  ex ten t  tha t  i s  necessary,  maybe some o ther  

person w i th  the  r igh t  qua l i f i ca t ions in  the  secur i t y  sec tor  

who knows p r ices ,  may look a t  the  equ ipment  and g ive  an  

ind ica t ion  by  way  o f  an  a f f idav i t  what  the  equ ipment  wou ld  10 

have cost  in  2017 .  

ADV MOLEFE:    That  i s  in  o rder  Cha i r.  

CHAIRPERSON:    Ja .  

MR GINGCANA:    Thank you,  le t  us  then move Mr  

G ingcana to  t he  payment  o f  the  i ns ta l la t ion .   You ear l ie r  

ind ica ted  a t  the  s ta r t  to  your  open ing  tha t  you had 

requested Mr  D lamin i  fo r  an  invo ice .   D id  I  have tha t  

cor rec t l y?   

MR GINGCANA:    Yes.  

ADV MOLEFE:    And d id  you ever  rece ive  an  invo i ce  f rom 20 

Mr  D lamin i?  

MR GINGCANA:    Yes,  Cha i r,  no  Cha i r.  

ADV MOLEFE:    Okay,  p lease con f i rm what  your  answer  i s ,  

a re  you say ing  tha t  no ,  you d id  no t  rece ive  an  invo i ce  f rom 

Mr  D lamin i?  
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MR GINGCANA:    No,  I  d id  no t  rece ive  an  invo i ce  f rom Mr  

D lamin i .  

ADV MOLEFE:    And d id  you ever  fo l low up w i th  h im fo r  an  

invo i ce?  

MR GINGCANA:    Yes,  I  d id  fo l low up w i th  h im on  severa l  

occas ions.  

ADV MOLEFE:    And d id  he  respond to  your  quer ies  fo r  an  

invo i ce?  

MR GINGCANA:    He ac tua l l y  responded and sa id  he  is  

go ing  to  come back to  me and when we get  the  invo i ce  10 

f rom h is  o f f i ce .  

ADV MOLEFE:    Now,  du r ing  the  t ime tha t  you are  

speak ing  to  Mr  D lamin i  about  the  invo ice  were  you s t i l l  

communica t ing  w i th  h im on a  f r iend ly  bas is?   

MR GINGCANA:    Yes and as  a t  th is  t ime when you were  

ask ing  fo r  the  invo i ce  and i t  i s  no t  fo r thcoming,  d id  you 

s t i l l  have Mr  R ichard  Le  Roux ’s  contac t  number?  

MR GINGCANA:    I  hope i t  was s t i l l  there  because  i t  was  

saved on my phone wh ich  I  was us ing  to  send  h im a  

message.  20 

ADV MOLEFE:    D id  you eve r  a t tempt  to  con tac t  Mr  

R ichard  Le  Roux about  the  invo ice? 

MR GINGCANA:    No,  I  had noth ing  to  do  w i th  Mr  Le  Roux 

in  te rms o f  the  inbox.  

ADV MOLEFE:    Now you ind ica te  in  you r  s ta tement  tha t  to  
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da te ,  you have not  rece ived the  invo i ce ,  i s  tha t  cor rec t?   

MR GINGCANA:    That  i s  co r rec t .  

ADV MOLEFE:    And your  pos i t ion ,  as  I  have unders tood is  

tha t  even to  da te  you are  s t i l l  w i l l i ng  to  pay,  i s  that  

cor rec t?  MR GINGCANA:    That  i s  cor rec t .   

ADV MOLEFE:    When the  a l lega t ions were  ra ised  by  Mr  

R ichard  Le  Roux imp l ica t ing  you in  th is  s t ream o f  ev idence.  

D id  you eve r  make any fu r ther  a t tempts  to  make the  

payment  o r  to  pursue an invo i ce?  

MR GINGCANA:    Okay,  by  t he  t ime I  th ink  i t  was 10 

somewhere  dur ing  the  f i rs t  week o f  September  and I  t r ied 

to  communica te  w i th  Mr  D lamin i  to  s t i l l  pursue h im  to  say,  

hey,  I  want  my invo ice  what  i s  happen ing .   I  was  -  you  

know,  in  the  dark  no t  knowing and  I  sa id ,  guys,  I  am go ing 

to  use -  my money can be u t i l i sed  fo r  o ther  p r io r i t ies  tha t  

may come as measured th is .   

So,  tha t  week o f  the  5 t h  o f  September  I  rece ived a  

message f rom –  I  th ink  i t  i s  f rom someone who  was an 

invest iga t ive  jou rna l i s t  ask ing  me quest ions around the  

a f f idav i t  o f  Mr  Le  Roux o f  wh ich  now I  have jus t  p icked up  20 

tha t  he  was re fe r r ing  to  tha t  same a f f idav i t  because the  

same quest ion  was want ing  me to  c la r i f y  a re  the  same.  

Then I  te lephoned immedia te l y  Mr  D lamin i ,  as  I  

sa id ,  Mr  D lamin i  there  is  somebody who is  ca l l ing  me and  

want ing  in fo rmat ion  and has wr i t ten  me an SMS I  am busy,  
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what  i s  happen ing  here?  That  i s  where  I  had to ,  you know,  

say,  I  am now hav ing  a  concern  about  th is ,  i f  now,  there  is  

med ia  par t i c ipa t ion  in  an  issue  tha t  I  am awa i t ing  an  

invo i ce ,  thank you.  

ADV MOLEFE:    R igh t ,  so  ear l ie r  you ment ioned  to  the  

Cha i r,  tha t  you can see tha t  i t  was BOSASA tha t  ins ta l led  

the  equ ipment .  Do you know which  par t i cu la r  subs id ia ry  o f  

BOSASA wou ld  have ins ta l led  the  equ ipment?  

MR GINGCANA:    I  have s ince  learn t  tha t  i t  was Sondo lo ,  

i s  i t  Sondo lo?  10 

CHAIRPERSON:    Ja ,  there  is  Sondo lo .  

ADV MOLEFE:    Sondo lo  IT,  bu t  as  o f  the  po in t  where  you 

are  pursu ing  the  invo i ce ,  the  on ly  knowledge tha t  you had  

was tha t  the  company concerned was BOSASA.   

MR GINGCANA:    That  was my unders tand ing  a t  the  t ime,  

and I  was expec t ing  an  invo ice  f rom BOSASA,  I  d id  no t  

know how the i r  opera t ions work .  

ADV MOLEFE:    Now,  when you a re  no t  ge t t ing  an  invo i ce  

f rom Mr  D lamin i ,  d id  you ever  t ry  to  contac t  the  o f f i ces  o f  

BOSASA? 20 

MR GINGCANA:    No.   

ADV MOLEFE:    Is  there  any pa r t i cu la r  reason why not?   

MR GINGCANA:    I t  i s  because he was promis ing  tha t  he  

w i l l  come back to  me,  he  is  coo rd ina t ing  and o rgan is ing  i t ,  

and tha t  was the  on ly  person tha t  ac tua l l y  I  had a  l ink w i th  
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regards to  the  secur i t y  sys tem.  

ADV MOLEFE:    So  s ince  the  year  2017 to  today,  and we  

are  in  the  year  2021,  a l l  you  have  had were  p romises o f  an  

invo i ce  f rom Mr  D lamin i  tha t  was to  be  prov ided to  you.   

MR GINGCANA:    Yes.  

ADV MOLEFE:    And you have made no means to  e i ther  

approach BOSASA or  f ind  o the r  a l te rna t ive  means by  

yourse l f  to  pay fo r  the  ins ta lment ,  fo r  the  secur i t y  sys tem 

ins ta lment ,  ins ta l la t ion .  

MR GINGCANA:    Wel l ,  as  i t  is  pub l i c  knowledge tha t  10 

immedia te ly  a f te r  tha t  tha t  a r t i c le  o f  the  9 t h  o f  Sep tember  

in  the  C i ty  Press there  was a lso  a  tu rmoi l  a t  BOSASA I  

cou ld  no t  ge t  ho ld  o f  Mr  D lamin i  and he was a l l  over  

work ing .   

I f  I  send h im a  message,  hey,  can  you p lease come 

back to  me because we need to  reso lve  th is  i ssue and I  

cou ld  no t  ge t  ho ld  o f  them and th is  combined w i th  

whatever,  there  i s  a  number  o f  th ings tha t  have happened 

tha t  have prevented me f rom get t ing  my invo ice .  

ADV MOLEFE:    So  the  las t  t ime you spoke to  Mr  D lamin i  20 

about  the  invo ice  is  las t  yea r?  

MR GINGCANA:    Yes.  

ADV MOLEFE:    A l r igh t .   Now,  the  las t  a l legat ion  tha t  Mr  

Le  Roux has made is  tha t  the  spec ia l  p ro jec t  was l abe l led  

Pro jec t  PRASA and as  you were  sa id  to  have been the  
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head o f  p rocurement  a t  PRASA,  have you been employed 

a t  PRASA? 

 

MR GINGCANA:    I  was seconded  a t  PRASA on the  1 s t  o f  

October  2015.  We had an agreement  be tween myse l f ,  my 

employer  and the  Nat iona l  Treasury,  wh ich  requested the  

secondment .   

ADV MOLEFE:    Can I  re fe r  you to…[ in tervene]  

CHAIRPERSON:    Ms Mole fe ,  I  jus t  want  you to  –  the  two 

o f  us  to  have an idea when –  how long you are  s t i l l  go ing  10 

to  be ,  a re  you ab le  to  g ive  me an es t imate?  

ADV MOLEFE:    Yes,  Cha i r  th i s  i s  ac tua l l y  the  las t  po in t  

and I  th ink  i t  shou ld  take  about  10  m inutes .   

CHAIRPERSON:    Okay,  a l r igh t .  

ADV MOLEFE:    Thank you.   Thank you,  Mr  G ingcana I  am 

re fer r i ng  you to  your  s ta tement  tha t  tha t  bund le  w i th  the  

app l i ca t ion  Bund le  T19,  a re  you there?  Do you have i t  Mr  

G ingcana?  

MR GINGCANA:    I  have i t .  

ADV MOLEFE:    Thank you.  20 

MR GINGCANA:    I  am there .  

ADV MOLEFE:    Great ,  I  am re fer r ing  you to  the  red  

pag ina ted number  9  and the  b lack  pag ina ted numbers  

Cha i r  wou ld  be  page 11,  a t  paragraph…[ in tervene]  

MR GINGCANA:    Okay.  
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ADV MOLEFE:    Thank you a t  paragraph 25 to  27 ,  we l l  

more  par t i cu la r l y  26 ,  you se t  ou t  your  employment  h is to ry  

in  the  pub l i c  p rocurement  space,  i s  tha t  cor rec t?   

MR GINGCANA:    Yes.   

ADV MOLEFE:    Can you jus t  g ive  the  Cha i r  in  b r ie f  an  

expos i t ion  o f  you r  employment  h is to ry  in  p rocurement?  

MR GINGCANA:    My las t  pos i t ion  or  dur ing  

the…[ in tervene]  

ADV MOLEFE:    Can you g ive  the  Cha i r  a  summary,  I  am 

sor ry,  can you g i ve  the  Cha i r  a  summary o f  what  you se t  10 

ou t  a t  page 20 -  a t  parag raph 25 and 26,  in  so  fa r  as  your  

employment  in  the  pub l i c  space,  as  a  p rocu rement  

employee?  

CHAIRPERSON:    Ms Mole fe ,  I  am not  sure  tha t  I  need  

tha t ,  I  have read  tha t ,  you might  jus t  need to  cover  when  

he was employed  by  PRASA or  what  t imesheet  h is  en tered 

PRASA.  

ADV MOLEFE:    Yes.  

CHAIRPERSON:    That  m ight  do ,  tha t  shou ld  be  enough.   

ADV MOLEFE:    Thank you Cha i r,  Mr  G ingcana you conf i rm 20 

in  your  s ta tement  tha t  a t  paragraph 25,  you s ta te  tha t  you 

were  seconded f rom the  South  A f r i can –  le t  me jus t  ge t  the  

name r igh t  bear  w i th  me,  the  Sou th  A f r i can C iv i l  Av ia t ion  

Author i t y  to  the  Passenger  Ra i l  Agency o f  South  A f r i ca  

be ing  PRASA around October  2015 unt i l  October  2016,  i s  
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tha t  cor rec t?   

MR GINGCANA:    That  i s  co r rec t .  

ADV MOLEFE:    And you say tha t  th is  was in  the  pos i t ion  

o f  ac t ing  ch ie f  p rocurement  o f f i cer,  i s  tha t  cor rec t?   

MR GINGCANA:    That  i s  co r rec t .  

ADV MOLEFE:    And then you go on to  se t  ou t  you r  du t ies .  

Mov ing  down to  paragraph 26,  you then say tha t  f rom 

November  2016,  to  Ju ly  2017 you  were  then seconded to  

Nat iona l  Treasury  in  the  o f f i ce  o f  the  ch ie f  p rocurement  

o f f i ce r,  i s  tha t  cor rec t?   10 

MR GINGCANA:    That  i s  co r rec t .   

ADV MOLEFE:    O ther  than these two pos i t ions  tha t  you  

have se t  ou t ,  have you he ld  any o ther  o f f i ce  in  the  pub l i c  

sec tor  p rocurement  o f f i cer,  o r  employee?  

MR GINGCANA:    I  have been appo in ted ,  I  have been a t  

CE fo r  a lmost  20  years  s t ra igh t  and then I  was seconded to  

these two ent i t ies  in  those years ,  tha t  I  have re f lec ted  on  

th is .  

ADV MOLEFE:    Then you  have p rov ided  to  the  

Commiss ion ,  a  supp lementary  a f f idav i t ,  i s  tha t  cor rec t?   20 

MR GINGCANA:    That  i s  co r rec t .  

ADV MOLEFE:    And in  th is  par t i cu la r  supp lementa ry  

a f f idav i t ,  you dea l  w i th  two issues,  i s  tha t  cor rec t?   

MR GINGCANA:    That  i s  co r rec t .   

ADV MOLEFE:    Cha i r,  we have been prov ided w i th  a  copy  
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o f  the  supp lementary  s ta tements  wh ich  I  w i l l  beg leave to  

hand up.  

CHAIRPERSON:    What  does i t  dea l  w i th  because i f  i t  

dea ls  w i th  h i s  employment ,  i t  i s  no t  rea l l y  necessary.   I f  i t  

seeks to  cor rec t ,  what  was cor rec t  when he deposed  to  h is  

f i rs t  a f f idav i t s ,  tha t  shou ld  no t  be  cor rec ted  because i t  i s  

cor rec t .   

ADV MOLEFE:    Yes,  in  the  supp lementary  a f f idav i t s  Cha i r,  

Mr  G ingcana bas ica l l y  speaks about  how he was d i smissed  

because o f  un founded a l legat ions tha t  were  made by  Mr  10 

R ichard  Le  Roux.   He a l so  ta l ks  about  how he cha l lenged 

h is  d i smissa l  a t  the  CCMA and tha t  h is  case went  as  fa r  as  

arb i t ra t ion .   

He a t taches a  copy o f  the  CCMA award  and he says  

there  tha t  the  arb i t ra to r  found  tha t  h is  d ismissa l  was 

substant ive l y  un fa i r  and awarded a  th ree-month  

compensat ion .   He has taken the  Commiss ioner  on  rev iew 

s ince what  he  wanted was re ins ta tement  and 

compensat ion .   

Then the  second  po in t  tha t  he  dea ls  w i th  i s  the  20 

per iods w i th in  wh ich  he  was emp loyed a t  PRASA which  is  

what  we have jus t  covered,  now.   He says -  he  s ta ted  tha t  

he  was employed  by  PRASA dur ing  October  2015 to  2016.  

He then a t taches h is  employment  cont rac t  and he then a l so  

ta lks  about  hav ing  been employed  in  Nat iona l  Treasury,  as  
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we have covered,  Cha i r.  

He then ta lks  about  how Mr  R ichard  Le  Roux hav ing  

named the  p ro jec t  o f  ins ta l l ing  the  secur i t y  sys tem a t  h is  

house Pro jec t  PRASA was premised on a  l ie  tha t  led  to  h is  

d ismissa l  and he goes on to  say tha t  the  impress ion  tha t  i s  

c rea ted i s  tha t  he  was work ing  a t  PRASA and as  such  

rece ived secur i t y  upgrades as  a  benef i t  fo r  some 

compan ies  l inked to  BOSAS who wanted -  tha t  wanted 

cont rac ts  f rom PRASA.  

However,  he  says th is  cou ld  no t  be  so  because I  10 

had se i zed -  he  had ceased to  be  an  employee o f  PRASA 

a t  the  t ime o f  the  upgrade.  So tha t  i s  bas i ca l l y  what  the  

supp lementary  dea ls  w i th ,  Cha i r.  

CHAIRPERSON:    Okay,  you can hand i t  up .  

ADV MOLEFE:    I  must  apo log ise  tha t  i t  i s  no t  s tap led  

Cha i r,  we cou ld  no t  f ind  a  s tap le r  in  the  venue and we  

rece ived i t  th is  morn ing .   

CHAIRPERSON:    Okay,  has Mr  Le  Roux been g iven a  

coup?  

ADV MOLEFE:    A copy is  ava i lab le  fo r  Mr  Le  Roux.  20 

CHAIRPERSON:    Do you want  to  go  th rough the  

fo rmal i t ies  to  ge t  Mr  G ingcana  to  what  he  has jus t  

conf i rmed to  or  have you jus t  done  tha t .   

ADV MOLEFE:    Mr  G ingcana  I  t rus t  tha t  you were  

fo l low ing,  we –  I  have jus t  handed up your…[ in tervene]  
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MR GINGCANA:    Yes,  I  conf i rm.  

ADV MOLEFE:    Thank you,  I  have handed up your  

supp lementary  s ta tement  on  page  5  o f  tha t  s ta tement ,  o r  

ra the r  page 4  o f  tha t  s ta tement ,  i s  i t  you r  s ignature  tha t  

appears  on  tha t  s ta tement?   

MR GINGCANA:    That  i s  my s igna ture  tha t  appears  on  the  

s ta tement .  

ADV MOLEFE:    And the  da te  o f…[ in tervene]  

CHAIRPERSON:    That  i s  now the  s ignature  on  top  o f  your  

name and because there  is  anothe r  s ignature  on  the  same 10 

page.   

MR GINGCANA:    On top  o f  the  name,  Cha i rperson.  

CHAIRPERSON:    Ja ,  okay.  

ADV MOLEFE:    Thank you and the  da te  o f  the  23 r d  o f  June 

2021,  i s  tha t  the  da te  on  wh ich  you s igned the  s ta tement?  

MR GINGCANA:    Yes,  Cha i rperson .  

ADV MOLEFE:    Cha i r,  w i th  your  leave I  wou ld  request  -  

and do you conf i rm the  cor rec tness o f  the  contents  o f  the 

s ta tement?  

MR GINGCANA:    I  can  conf i rm the  cor rec tness o f  the  20 

s ta tement ,  Cha i rperson.   

ADV MOLEFE:    Thank you,  Cha i r  w i th  your  leave might  i t  

be  en tered in to  ev idence as  Exh ib i t  T19.1?  

CHAIRPERSON:    D id  we not  have T19.1  a l ready,  I  th ink  

we d id .   
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ADV MOLEFE:    I  am sor ry  T19.4 .   

CHAIRPERSON:    Ja .  The s ta tement  o r  a f f idav i t  deposed 

to  by  Mr  G ingcana on the  23 r d  September  2021,  together  

w i th  i t s  annexures i s  admi t ted  as  an  Exh ib i t  and  w i l l  be  

marked as Exh ib i t  T19.4 .   

ADV MOLEFE:    Thank you,  Cha i r.  

CHAIRPERSON:    I  am not  go ing  to  s lo t  i t  in to  the  f i le  tha t  

shou ld  be  ar ranged a f te r  i t  has  been pag ina ted.  

ADV MOLEFE:    Thank you,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  10 

MR GINGCANA:    Then f ina l l y,  Mr  G ingcana,  I  re fe r  you to  

bund le  T34.   Th is  i s  a  bund le  tha t  we have not  re fe r red  to .  

CHAIRPERSON:    I  th ink  tha t  w i l l  be  confus ing  i f  you  ca l l  i t  

bund le  because…[ in tervene]  

ADV MOLEFE:    Because the  exh ib i t  i s  marked T34 .  

CHAIRPERSON:    Yes,  I  th ink  i f  you  re fe r  us  to  the  page,  

tha t  s ta r ts  on  b lack  number  165,  i s  tha t  r igh t?   

ADV MOLEFE:    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON:    And the  a f f idav i t  o f  Mr  D lamin i  s ta r ts  a t  

167,  b lack  number.  20 

ADV MOLEFE:    That  i s  cor rec t ,  Cha i r,  thank you.  Cha i r,  

th is  i s  a  s ta tement  tha t  was prov ided to  the  Commiss ion  by  

Mr  Syv ion  D lamin i  and i t  was in  response to  the  Cha i rs  

d i rec t i ve  in  te rms  o f  Regu la t ion  10 .6 .  

CHAIRPERSON:    Yes.  
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ADV MOLEFE:    Cha i r,  jus t  too  much is  in  th i s  a f f idav i t  tha t  

I  wou ld  l i ke  to  dea l  w i th  bu t  be fo re  do ing  so  m ight  we enter  

i t  in to  ev idence as  Exh ib i t  T -  as  i t  has  been marked Cha i r,  

as  Exh ib i t  T34.   

CHAIRPERSON:    Mr  Syv ion  D lamin i ’s  a f f idav i t  tha t  s ta r ts  

a t  167 is  admi t ted  as  Exh ib i t  T34.  

ADV MOLEFE:    Thank you,  Cha i r.   Mr  G ingcana ,  can I  

re fe r  you to  page -  the  reds numbered page 6  o f  tha t  

Exh ib i t  T34.  

MR GINGCANA :    I  am go ing  there .   I  am there ,  10 

Cha i rperson.  

ADV MOLEFE :    Thank you and,  Cha i r,  the  b lack  

number ing  is  172 .  

CHAIRPERSON :    Yes.  

ADV MOLEFE :    I  am re fer r ing  you to  paragraph 28 o f  

Mr  D lamin i ’s  s ta tement  where  he  dea ls  w i th  what  he  had  

t i t led  as  Pro jec t  PRASA.   Do you see tha t?  

MR GINGCANA :    Cor rec t ,  I  see  tha t .  

ADV MOLEFE :    Thank you.   In  h is  s ta tement  Mr  D lamin i  

conf i rms to  have  met  you a t  a  secur i t y  exh ib i t ion  he ld  a t  20 

Ga l lagher  Esta te  dur ing  approx ima te ly  2014 whereaf te r  you 

became soc ia l  f r iends.   Do you see tha t  a t  paragraph 29?  

MR GINGCANA :    Yes,  I  can see tha t .  

ADV MOLEFE :    Do you conf i rm th is?  

MR GINGCANA :    Yes,  I  can con. . .  [ in te rvenes]  
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CHAIRPERSON :    Ms Mole fe ,  do  you not  want  to  go  

s t ra igh t  to  what  may be impor tan t  o r  in  d ispute ,  because  

tha t  par t  i s  no t  in  d ispute?  He sa id  ear l ie r  on  tha t  i s  how 

they met .  

ADV MOLEFE :    Wel l ,  Mr  D lamin i ’s  s ta tement ,  Cha i r,  i s  in  

most  pa r t  conf i rmatory  to  Mr  D lamin i ’s  s ta tement .   In  fac t  

a l l  he  does is  to  a lso  d ispute  the  a l legat ions by  Mr  Le  Roux  

inso fa r  as  Pro jec t  PRASA.   Now he a lso  dea ls  w i th  

Mr  Agr i zz i ’s  a l legat ions in  the  s ta tement . . .  [ in te rvenes]  

CHAIRPERSON :    Yes,  inso far  as  h is  vers ion  is  no t  in  10 

conf l i c t  w i th  Mr  G ingcana ’s  vers ion  you do not  need to  go  

th rough i t .  

ADV MOLEFE :    I  do  no t  need to  p lace  i t  on  record .  

CHAIRPERSON :    Ja .  

ADV MOLEFE :    No,  thank you,  Cha i r.  

CHAIRPERSON :    On ly  i f  there  are  i ssues there  wh ich  you 

th ink  have got  some s ign i f i cance  tha t  you want  to  pu t  to  

Mr  G ingcana inso far  as  t hey may be incons is ten t  w i th  h is  

vers ion .   But  i f  there  i s  no th ing  tha t  you see as  

incons is ten t  w i th  h is  vers ion ,  you  do not  have to  pu t  tha t  20 

way.  

ADV MOLEFE :    Thank you,  Cha i r.   I  do  have jus t  one  

quest ion .   In  paragraph 44 o f  tha t  s ta tement ,  Mr  G ingcana,  

i t  i s  the  red  number  8 .  

MR GINGCANA :    Yes,  I  can see 44.  
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ADV MOLEFE :    And i t  i s  the  b lack  number ing  175.   There  

Mr  D lamin i  says tha t :  

“Dur ing  ins ta l la t ion  o f  Mbu le lo ’s  secur i t y  update  Le  

Roux,  Agr i zz i  and I  once met  a t  Mbu le lo ’s  house  

wh i le  Mbu le lo  was a t  work  as  Agr izz i  wanted to  

demonst ra te  the  upgrade. ”  

A re  you aware  o f  the  events  tha t  a re  s ta ted  the re?  

MR GINGCANA :    Yes,  I  am aware  because he was there  

and the  lady who worked in  tha t  house conf i rmed tha t .  

ADV MOLEFE :    Okay.   I s  there  anyth ing  e lse  tha t  you w ish  10 

to  b r ing  to  the  a t ten t ion  o f  the  Cha i r?  

MR GINGCANA :    Wel l ,  I  must  thank the  Cha i rperson fo r  

the  indu lgence and a l lowing me t ime a f te r  two years  o f  a  

mara thon o f  pos tponements  o f  the  cross-examinat ion .   I  

app rec ia te  the  fac t  tha t  I  came and vent i la ted  exac t ly  what  

had t ransp i red  wh ich  was be ing  m isconst rued by  the  med ia  

wh ich  as  negat ive  pub l i c i t y.  

 I  want  to  conf i rm one th ing ,  Cha i rperson.   I  am a 

supp ly  cha in  pro fess iona l .   I  have  30 years  o f  exper ience 

in  th is  game.   I  have been invo lved in  th is  b ig ,  very  20 

compl ica ted  supp ly  cha in  t ransact ions and i t  must  no t  be 

m isconst rued tha t  when somebody is  do ing  h is  persona l  

work  i t  i s  assumed because you are  a  supp ly  cha in  you 

must  be  ge t t ing  a  k ickback o f  whatever  na ture .   I  have  

never,  ever  been br ibed,  Cha i rperson.   I  am ant i -
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cor rup t ion ,  Cha i rperson.   I  am not  cor rup t ib le ,  Cha i rperson,  

as  i t  was assumed and purpor ted  by  the  s ta tements  tha t  

were  gone th rough here .  

 I  am a pro fess iona l  in  th is  f ie ld .   That  i s  why I  was 

seconded to  these areas o f  exper t i se .   I  had to  lose  my job  

because o f  an  a l l egat ion .   You can  go back to  my h is to ry  o f  

20  to  30  years .   I  have seven  years  o f  c lean  aud i t ,  

Cha i rperson,  wh ich  I  must  emphas ise  they  are  o f  

impor tance.  

I  have presented  papers  in  supp ly  cha in  fo rums.   I  10 

am a  member  o f  the  Supp ly  Cha in  Companies  tha t  a re  

reg i s te r ing  us .   So i t  was very  un for tunate  tha t  supp ly  

cha in  in  th i s  count ry  went  th rough  to  the  de ter ren t  o f  be ing  

man ipu la ted  to  a  leve l  by  the  supp l ie rs  and some o f  these  

th ings tha t  resu l ted  in to  th is  Commiss ion  be ing  se t  up .  

 Cha i rperson,  I  must  thank you w i th  your  co l leagues  

and the  coopera t ion  tha t  I  go t  and the  oppor tun i ty  tha t  I  

was g i ven before  the  Commiss ion  s ince  i t s  ex is tence in  

te rms o f  your  work .   Thank you very  much,  Cha i rperson.  

CHAIRPERSON :    Thank you,  Mr  G ingcana.   I  d id  have one  20 

or  two quest ions be fo re  I  check whether  you r  counse l  

w ishes to  re -examine you.   My quest ions re la te  to  th is .   

There  is  a  d ispute  be tween yourse l f  and Mr Agr i zz i  where  

you say –  where  Mr  Agr i zz i  says  he  d id  meet  you in  your  

house and you are  say ing  tha t  never  happened.   You 
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remember  tha t  d i spute  be tween the  two o f  you? 

MR GINGCANA :    What  a re  you re fer r ing  to ,  Cha i rperson,  

in  te rms o f  the  bund le  i f  I  may ask?  

CHAIRPERSON :    I  w i l l  go  and have a  look.   Mr  Agr izz i ,  

you remember  even Ms Mole fe  to ld  you th is  tha t  Mr Agr i zz i  

sa id  he  had been  to  your  house and he met  you and  I  th ink  

you sa id  no ,  tha t  never  happened.   Do you remember  tha t  

o r  you do not . . .  [ in te rvenes]  

MR GINGCANA :    I  remember  tha t .  

CHAIRPERSON :    Yes.   Ms Mole fe ,  do  you remember  10 

where  I  w i l l  f ind  tha t?  

ADV MOLEFE :    I f  I  can ass i s t ,  Cha i r.  

CHAIRPERSON :    Ja .  

ADV MOLEFE :    These were  the  a l legat ions o f  Mr  R ichard  

Le  Roux and tha t  appears  in  Bund le  T19.  

CHAIRPERSON :    T19,  yes .  

ADV MOLEFE :    The red  page 15.  

CHAIRPERSON :    Bu t  I  thought  Mr  Le  Roux is  conf i rm ing  

what  Mr  Agr i zz i  sa id  or  d id  Agr i zz i  no t  say  tha t?  

ADV MOLEFE :    Wel l ,  there  i s  a  vers ion  by  Mr  Agr i zz i  tha t  20 

has no t  ye t  been put . . .  [ in te rvenes]  

CHAIRPERSON :    Yes,  I  want  to  – i s  tha t  in  the 

supp lementary?  

ADV MOLEFE :    No,  i t  i s  in  Exh ib i t  S14.  

CHAIRPERSON :    Where  is  Exh ib i t  S14?  Because  
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Mr  G ingcana mus t  know tha t  there  is  tha t  vers ion .   I f  he  is  

no t  ab le  to  dea l  w i th  i t  he  can te l l  me.   Where  is  Exh ib i t  

14?  

ADV MOLEFE :    Exh ib i t  14 ,  Cha i r,  appears  in  the  bund le  

f rom the  b lack  numbered page 160 .  

CHAIRPERSON :    160.  

MR GINGCANA :    Cha i rpe rson,  can  I  come in?  

CHAIRPERSON :    Yes,  come in .  

MR GINGCANA :    Cha i rpe rson,  Exh ib i t  S14 was submi t ted  

( ind is t inc t )  know about  i t  yes te rday.   I  never  go t  an  10 

oppor tun i ty  to  go  th rough i t  and put  a  supp lementa ry  

a f f idav i t  fo r  i t .  

CHAIRPERSON :    Hang on one second.   I  w i l l  ta lk  to  you  

jus t  now,  Mr  G ingcana.   Ms Mole fe ,  you sa id  S14.  

ADV MOLEFE :    Exh ib i t  S14 tha t  appears ,  Cha i r,  a t  

page. . .  [ in te rvenes]  

CHAIRPERSON :    Ja ,  tha t  i s  Mr  Agr izz i ’s  supp lementa ry  

a f f idav i t .  

ADV MOLEFE :    Yes,  i t  i s . . .  [ in te rvenes]  

CHAIRPERSON :    Now where  is  t he  a f f idav i t  tha t  he  was 20 

supp lement ing?  

ADV MOLEFE :    Th i s  i s  Mr  Agr izz i ’s  supp lementa ry  

a f f idav i t .   He was supp lement ing  h is  main  a f f idav i t  as  I  

unders tand.  

CHAIRPERSON :    Ja ,  in  h is  main  a f f idav i t  he  d id  speak  
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about  Mr  G ingcana,  d id  he  no t?  

ADV MOLEFE :    Not  in  h is  main  a f f idav i t .   Can I  re fe r  you,  

Cha i r,  to  parag raph 3  o f  th is  pa r t i cu la r  s ta tement?  

CHAIRPERSON :    Yes.  

ADV MOLEFE :    A t  paragraph 3  Mr  Agr i zz i  re fe rs  to  a  

prev ious s ta tement  tha t  he  made in  Apr i l  2019.   As  I  took  

over  the  lead ing  o f  th is  mat te r  I  engaged w i th  Mr  Agr izz i ’s  

counse l  and we a re  ye t  to  loca te  th is  par t i cu la r  s ta tement ,  

wh ich  is  one o f  the  reasons tha t  i t  has  no t  ye t  been put  to  

Mr  G ingcana to  –  and h im be ing  a f fo rded an oppor tun i ty  to  10 

respond to  i t .  

CHAIRPERSON :    Wel l ,  I  may be  mis taken but  I  be l ieve  

tha t  Mr  Agr i zz i  when he  gave h i s  o ra l  

ev idence. . .  [ in te rvenes]  

MR GINGCANA :    Cha i rpe rson.  

CHAIRPERSON :    Hang on,  Mr  G ingcana.   When he gave  

h is . . .  [ in te rvenes]  

MR GINGCANA :    We were  cu t  o f f  fo r  some t ime.  

CHAIRPERSON :    You cannot  hear  me? 

MR GINGCANA :    Ja ,  we were  cu t  o f f  fo r  about  f i ve  20 

minutes .   I  am s t i l l  t ry ing  to  reconnect .  

CHAIRPERSON :    Okay,  we can. . .  [ in te rvenes]  

MR GINGCANA :    Bu t  I  can hear  you now.  

CHAIRPERSON :    Okay,  we can hear  you.  

MR GINGCANA :    Thank you.  
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CHAIRPERSON :    So my reco l lec t ion  a l though i t  is  qu i te  

some t ime back is  tha t  Mr  Agr izz i  had in  h is  o ra l  ev idence  

re fer red  to  Mr  G ingcana.   I  may be mis taken.   There  are  

too  many w i tnesses I  have heard .  

ADV MOLEFE :    Cha i r,  I  do  no t  reca l l  tha t  par t i cu la r  p iece  

o f  ev idence,  bu t  I  do  s tand to  be  cor rec ted  and w i l l  have to  

check. . .  [ in te rvenes]  

CHAIRPERSON :    Yes,  bu t  wh ich  s ta tement  cou ld  no t  be 

t raced?  I s  i t  h is  o r ig ina l  s ta tement . . .  [ in te rvenes]  

ADV MOLEFE :   No,  no ,  i t  i s  the  s ta tement  he  re fers  to  in  10 

parag raph 3 ,  tha t  Apr i l  2019 s ta tement .  

CHAIRPERSON :    That  must  be  h is  o r  i t  may have been h i s  

second s ta tement  o r  h i s  second se t  o f  s ta tements ,  because  

he had tes t i f ied  –  d id  he  tes t i f y  in  2018 or  2019? 

ADV MOLEFE :    IN  2019,  bu t . . .  [ in te rvenes]  

CHAIRPERSON :    So  i t  may we l l  have been h is  f i rs t  i f  i t  

was done in  Apr i l .  

ADV MOLEFE :    No,  Cha i r.   In  th is  par t i cu la r  s ta tement  he  

says tha t  he  was  respond ing  to  Mr  G ingcana ’s  app l i ca t ion  

and th i s  wou ld  be  Mr  G ingcana ’s  app l i ca t ion  to  c ross-20 

examine Mr  R ichard  Le  Roux.   So i t  was a  s ta tement  tha t  

was spec i f i c  to  i ssues re la t ing  to  Mr  G ingcana.  

CHAIRPERSON :    And th is  you cou ld  no t  t race  w i th in  the  

t ime ava i lab le .  

ADV MOLEFE :    Not  w i th in  the  Commiss ion ,  Cha i r.  
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CHAIRPERSON :    And h is  lega l  team d id  no t  have  

Mr  Agr i zz i ’s . . .  [ in te rvenes]  

ADV MOLEFE :    When I  spoke to  them they sa id  tha t  they 

wou ld  a lso  check,  bu t  they cou ld  no t  loca te  i t  e i ther.  

CHAIRPERSON :    Okay,  bu t  in  any event ,  Mr  Le  Roux has  

made the  a l legat ion  tha t  Mr  Agr izz i  d id  meet  w i th  

Mr  G ingcana and Mr  Le  Roux in  the  house,  i s  i t  no t?  

ADV MOLEFE :    Yes,  tha t  i s . . .  [ in te rvenes]  

MR GINGCANA :    No,  Cha i rperson.   Can I  come in?  

CHAIRPERSON :    Hang on.   Hang  on.   I  w i l l  come back to  10 

you,  Mr  G ingcana .  

ADV MOLEFE :    That  i s  where  I  was re fer r ing  the  Cha i r  to  

in . . .  [ in te rvenes]  

CHAIRPERSON :    Ja ,  le t  us  go  there .  

ADV MOLEFE :    . . .Exh ib i t  T19.  

CHAIRPERSON :    Yes.  

ADV MOLEFE :    A t  red  page number  15  and i t  i s  the  b lack  

page number  17 .  

CHAIRPERSON :    Yes.  

ADV MOLEFE :    That  i s  parag raph 5  o f  Mr  R ichard  Le  20 

Roux ’s  s ta tement  and. . .  [ in te rvenes]  

CHAIRPERSON :    What  i s  the  b lack  numbered page? 

ADV MOLEFE :    The b lack  number  i s  17 ,  Cha i r.  

CHAIRPERSON :    117.  

ADV MOLEFE :    17 .   17 .  
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CHAIRPERSON :    Oh,  okay.   Yes.  

ADV MOLEFE :    And in  tha t  second paragraph he says  

there  tha t :  

“Mr  Mbu le lo . . . ”  

Pardon me.  

“ . . . i s  no t  be ing  honest  w i th  the  Commiss ion  i n  

respect  o f  deny ing  tha t  he  knows or  spoke to  

Mr  Agr i zz i  as  I  was present  a t  the  house on a  

Saturday a f te rnoon when both  Mr  Agr i zz i  and 

Mr  D lamin i  had a  meet ing  w i th  Mr  Mbu le lo  and I  10 

wa i ted  ou ts ide  the  premises on ly  a f te r  I  was  

requested to  go  and do a  survey o f  the  house once 

the  meet ing  had been  conc luded.   I  remember  

spec i f i ca l l y  as  Mr  Agr i zz i  fe tched me in  a  go ld  

Masera t i  and I  went  w i th  h im to  the  house in  o rde r  

to  do  a  survey  o f  what  secur i t y  equ ipment  was 

needed. ”  

CHAIRPERSON :    Yes,  tha t  i s  what  I  want  to  ask  h im 

about .  

ADV MOLEFE :    Thank you,  Cha i r.  20 

CHAIRPERSON :    That  i s  in  Mr  Le  Roux ’s  a f f idav i t .  

ADV MOLEFE :    Th is  was Mr  Le  Roux ’s . . .  [ in te rvenes]  

CHAIRPERSON :    Which  Mr  G ingcana d id  ge t  and has 

dea l t  w i th .  

ADV MOLEFE :    Yes.  
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CHAIRPERSON :    Yes.   What  you are  say ing  is  tha t  we do 

not  have –  you have not  been ab le  to  t race  an a f f idav i t  by  

Mr  Agr i zz i  where  he  says the  same th ing ,  where  he  

conf i rms th is .  

ADV MOLEFE :   Yes,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .   Okay.   Mr  G ingcana,  

Mr  R ichard  Le  Roux says in  the  parag raph tha t  Ms Mole fe  

has read wh ich  wou ld  be  a t  you r  red  page number  15 ,  

b lack  page number  17 ,  tha t  Mr  R ichard  Le  Roux says tha t  

you do know Mr  Agr izz i  because he was present  a t  you r  10 

house on a  cer ta in  Saturday when Mr Agr i zz i  was there  and 

you were  the re  and he was there  and he says he  wa i ted  

ou ts ide  and on ly  a f te r  he  was requested to  go  in  d id  he  go  

in to  the  house.  

He says he  was there  to  do  a  survey o f  the  house  

and he says he  was a l lowed to  go  in  a f te r  you and  

Mr  Agr i zz i  had conc luded your  meet ing .   And he says he  

remembers  th is  spec i f i ca l l y  because Mr  Agr i zz i  had  fe tched  

h im in  a  go ld  Masera t i  and he had gone w i th  h im to  your  

house in  o rder  to  do  a  survey o f  what  secur i t y  equ ipment  20 

you needed.   Does th is  jog  your  memory  a t  a l l  o r  no t?  

MR GINGCANA :    Cha i rpe rson,  I  have responded to  tha t .   

As  I  sa id ,  I  had not  met  Mr  Agr izz i  in  my house to  d iscuss  

secur i t y  i ssues.  

CHAIRPERSON :    Do you accept  tha t  i t  was Mr R ichard  Le  
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Roux who conducted a  survey o f  your  house before  the  

equ ipment  cou ld  be  ins ta l led  or  do  you not  accept  tha t  

e i ther?  

MR GINGCANA :    Wel l ,  somebody d id  the  su rvey wh ich  can  

be Mr  Le  Roux.   I  wou ld  no t  know.   But  the  issue is  he ,  Le  

Roux,  i f  he  came to  do  the  su rvey he  shou ld  conf i rm  tha t .  

CHAIRPERSON :    Yes,  we l l  he  –  tha t  i s  what  he  i s  do ing  

here .   He says he  went  to  do  the  survey. . .  [ in te rvenes]  

MR GINGCANA :    ( Ind is t inc t )  the  survey.  

CHAIRPERSON :    Sor ry,  he  is  say ing  he  was there  to  do  10 

the  su rvey and he had been fe tched by  Mr Agr i zz i  in  h is  

go ld  Masera t i  and they bo th  went  to  your  house.   He says  

i t  was a  Saturday and he says you and Mr  Agr izz i  had a 

meet ing  in  the  house wh i le  he  wa i ted  ou ts ide  and a f te r  the  

meet ing  had been conc luded he was then a l lowed to  come 

in .   You say no th ing  o f  tha t  sor t  ever  happened.  

MR GINGCANA :    There  is  no th ing  o f  tha t  sor t  tha t  has 

ever  happened,  Cha i rperson,  and I  d ispute  tha t .  

CHAIRPERSON :    Yes.   Now,  Mr  S tephen D lamin i  has sa id  

in  h is  a f f idav i t  tha t  he  spoke to  Mr  Agr izz i  about  the  20 

ins ta l la t ion  o f  secur i t y  in  you r  –  secur i t y  equ ipment  in  your  

house.   He a l so  says in  h is  a f f idav i t  in  regard  to  ge t t ing  an  

invo i ce  tha t  he  approached Mr  Agr izz i  and asked  fo r  an  

invo i ce  so  tha t  he  cou ld  g ive  i t  to  you and Mr Agr izz i  d id  

no t  g ive  h im the  invo ice .   He says he  approached h im a  
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few t imes or  a  number  o f  t imes.   D id  you see tha t  in  h is  

a f f idav i t?  

MR GINGCANA :    I  saw i t ,  Cha i rpe rson.  

CHAIRPERSON :    And he says the  reason why he has 

never  g i ven you an invo ice  is  because Mr Agr izz i  d id  no t  

g ive  h im an invo ice .   You saw tha t?  

MR GINGCANA :    I  saw i t ,  Cha i rpe rson.  

CHAIRPERSON :    From h i s  a f f idav i t  i t  seems c lear  to  me,  

and I  want  you to  say whether  i t  i s  c lear  to  you as  we l l ,  

tha t  Mr  Agr izz i  was qu i te  invo l ved in  the  mat te r  o f  the 10 

ins ta l la t ion  o f  secur i t y  equ ipment  in  you r  house.   I s  tha t  

the  p ic tu re  you get  a lso  when you read h is  a f f idav i t?  

MR GINGCANA :    Wel l ,  because I  cou ld  no t  even app ly  my 

mind and focus  on  what  was wr i t ten  on  th is  a f f idav i t  

because i t  came very  la te ,  there fore  I  cannot  be  ab le  to  

comment  on  the  contents  thereof .  

CHAIRPERSON :    Yes.   You see,  these pro jec ts  a t  Bosasa  

where  secur i t y  equ ipment  was ins ta l led  a t  the  res idenc ies  

o f  cer ta in  peop le  or  government  o f f i c ia ls  tha t  Bosasa 

ident i f ied ,  because Mr  Agr i zz i  gave ex tens ive  ev idence 20 

about  these pro jec ts  as  we l l  as  peop le  l i ke  Mr R ichard  Le  

Roux and I  th ink  o thers ,  they gave ex tens ive  ev idence 

about  these pro jec ts .  

When one has regard  to  tha t  ev idence Mr Agr izz i  

was very  invo l ved in  those pro jec ts .   He might  we l l  be  
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desc r ibed as  hav ing  been cent ra l  in  those pro jec t s .   I s  tha t  

someth ing  you are  ab le  to  comment  on  or  i s  tha t  someth ing  

you are  no t  ab le  t o  comment  on?  

MR GINGCANA :    I  am not  ab le  to  comment  on  tha t ,  

Cha i rperson,  less  to  say tha t  was the i r  in te rna l  mat te r  a t  

Bosasa on how they d id  whatever  they wanted to  ach ieve 

and u l te r io r  mot ives  tha t  they were  hav ing .  

CHAIRPERSON :    Yes,  yes .   But  by  v i r tue  o f  the  ro le  tha t  

Mr  Agr i zz i  p layed  in  th is  p ro jec t  i t  wou ld  no t  be  su rpr is ing  

i f  he  d id  go  to  your  house because he was qu i te  –  he  was 10 

p lay ing  qu i te  a  prominent  ro le  in  the  who le  th ing .   You want  

to  say someth ing? 

MR GINGCANA :    Yes,  Cha i rperson ( ind is t inc t )  to  the  

house,  Cha i rperson.  

CHAIRPERSON :    Bu t  what  you are  say ing  is  tha t  he  never  

met  you,  tha t  i s  what  you are  –  tha t  i s  you r  po in t .  

MR GINGCANA :    That  i s  my po in t  o f  depar tu re .  

CHAIRPERSON :    Yes.  

MR GINGCANA :    I  had never,  ever  had any in te rv iews 

around the  secur i t y  sys tem.  20 

CHAIRPERSON :    Yes,  yes .   Now,  Mr  Le  Roux appears  to  

be . . .  [ in te rvenes]  

MR GINGCANA :    The person I  had an ag reement  w i th  –  

okay,  sor ry,  Cha i rperson.  

CHAIRPERSON :    Yes,  Mr  Le  Roux seems. . .  [ in te rvenes]  
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MR GINGCANA :    ( Ind is t inc t ) .  

CHAIRPERSON :    Mr  Le  Roux  seems ve ry  c lear  tha t  

Mr  Agr i zz i  d id  meet  you.   We have jus t  read the  

parag raph where  he  dea ls  w i th  th is .   Do you th ink  he  is  

m is taken or  do  you th ink  he  is  fab r ica t ing  th is  meet ing  tha t  

you say never  took p lace?  

MR GINGCANA :    I  wou ld  no t  know h is  u l te r io r  mot ives ,  

Cha i rperson,  because what  I  have  p icked up in  the  who le  

o f  th is  saga is  t ha t  there  is  some movement  wh ich  was 

concoct ing  and  ta rge t ing  cer ta in  ind iv idua ls  f o r  the i r  10 

u l te r io r  mot ives ,  o f  wh ich  Le  Roux  was par t i c i pa t ing  in  tha t  

scheme and Agr izz i  h imse l f .  

CHAIRPERSON :    Bu t  i s  the  pos i t ion  tha t  p r io r  to  the 

ins ta l la t ion  o f  the  secur i t y  equ ipment  in  your  house and the  

prepara t ions tha t  p receded the  ins ta l la t ion ,  you never  knew 

Mr  R ichard  Le  Roux,  i s  tha t  cor rec t ,  o r  d id  you know h im? 

MR GINGCANA :    I  d id  no t  know h im,  Cha i rpe rson .   I  have 

d isposed o f  tha t  po in t  in  my a f f idav i t  ( ind is t inc t ) .  

CHAIRPERSON :    Yes,  so . . .  [ in te rvenes]  

MR GINGCANA :    ( Ind is t inc t )  exact ly  when the  events  20 

happened.  

CHAIRPERSON :    So i f  he  is  fa lse ly  imp l ica t ing  you in  

someth ing  wrong,  you have no reason why he i s  do ing  th is  

o r  do  you?  

MR GINGCANA :    Wel l ,  he  is  the  one,  tha t  i s  why I  app l ied  
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to  c ross-examine  h im tha t  he  mus t  exp la in  exact ly  why is  

these wh ich  resu l ted  in  me los ing  my job  o f  20  years .  

CHAIRPERSON :    Yes.   Wel l ,  based on Mr  Agr izz i ’s  

ev idence and o ther  w i tnesses f rom Bosasa,  i t  may  we l l  be  

tha t  i f  you  were  no t  pa r ty  t o  any ar rangement  fo r  

wrongdo ing  i t  may we l l  be  tha t  Bosasa may have had p lans  

to  use you.   Maybe tha t  never  happened because the  

ev idence tha t  i s  be fore  the  Commiss ion  suggest  tha t  they  

were  do ing  these  pro jec ts  o f  ins ta l l ing  secur i t y  equ ipment  

in  respect  o f  peop le  tha t  they be l i eved cou ld  s t ra teg ica l l y  10 

ass is t  the i r  bus inesses.  

So i f  there  was  wrongdo ing  in  wh ich  you were  

invo l ved,  then i t  i s  one th ing ,  bu t  i f  there  was not  maybe i t  

i s  poss ib le  tha t  i t  was par t  o f  a  p lan  tha t  m ight  never  have  

mater ia l i sed  o ther  than tha t  the  ins ta l la t ion  – the 

equ ipment  was ins ta l led .   Do you want  to  say anyth ing?  

MR GINGCANA :    Cha i rperson,  now I  am actua l l y  check ing  

the  who le  th ing  why my invo ice  was not  i ssued out  and i f  

you look a t  the  puzz le ,  yes ,  there  may have been a  p lan  

tha t  was cohor ted  because o f  the  na ture  o f  work  tha t  I  am 20 

do ing .   But  un for tunate ly  fo r  them I  want  to  exp l i c i t l y  

address th is  to  them so tha t  in  the  fu tu re  even  in  the  

count ry  they mus t  unders tand tha t  you w i l l  no t  be  ab le  to  

b r ibe  a  secured env i ronment  l i ke  the  supp ly  cha in .  

Supp ly  cha in  i s  a  p rocess,  Cha i rperson,  and supp ly  
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cha in  you have to  go  A to  Z.   You cannot  jump cer ta in  

a reas.   There fore  i f  there  are  p lans and p lo t  tha t  was 

meant  to  induce  me to  do  the  wrongfu l  th ing ,  I  cannot  

sacr i f i ce  my 30 year  caree r  fo r  an  a la rm sys tem.  

CHAIRPERSON :    Yes.   Last ly,  on  your  vers ion  the  

ar rangement  was a lways on the  bas is  tha t  you were  go ing  t  

pay fo r  the  secur i t y  equ ipment .   You asked fo r  an  i nvo ice .   

Mr  Mbu le lo ,  Mr  ( i nd is t inc t )  conf i rms tha t  you asked  fo r  an  

invo i ce .   He says he  asked Mr Agr izz i  fo r  an  invo ice .   He 

conf i rms tha t  he  never  gave you an invo i ce  because 10 

Mr  Agr i zz i  never  gave h im an invo ice .   That  i s  the  one  

vers ion .  

 And then there  is  the  vers ion  tha t  i s  a lso  wh ich  

wou ld  be  tha t  th is  was done a l l  as  par t  o f  spec ia l  p ro jec ts .   

So your  vers ion  i s  you have a lways been p repared to  pay,  

they jus t  d id  no t  g ive  you an invo i ce .   But  the re  i s  ev idence 

tha t  th is  was pa r t  o f  the  spec ia l  p ro jec ts .   I  guess your  

pos i t ion  i s  s imp ly  tha t  you know noth ing  about  spec ia l  

p ro jec ts .   I s  tha t  r igh t?  

MR GINGCANA :    I  do  no t  know anyth ing  about  spec ia l  20 

pro jec ts ,  Cha i rpe rson.  

CHAIRPERSON :    Yes.   Of  course  what  does emerge 

maybe is  tha t  a  lo t  o f  money was spent  whethe r  one is  

look ing  a t  R50 000,  R40 000 or  200 000 in  te rms  o f  the 

cost  o f  the  equ ipment  and the  ins ta l la t ion .   A lo t  o f  money 
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was spent  on  the  equ ipment  and fo r  some reason th is  

company jus t  d id  no t  g ive  you an invo ice  over  a  long  

per iod  o f  t ime desp i te  your  ins is t ing  tha t  you wanted an 

invo i ce .   That  i s  what  happened.   I s  tha t  cor rec t?  

MR GINGCANA :    You see,  Cha i rperson,  the  best  peop le  to  

be  answer ing  some o f  these th ings in  o rder  f o r  me to  be  

sa t is f ied  is  Le  Roux and h i s  team who were  ac tua l l y  

coming to  my house and he s ta ted  in  h is  a f f idav i t  when he  

was there  on  the  31 s t  o f  January  tha t  they were  coming 

w i th  unmarked ca rs .   I f  they  had a  p lan  to  dest roy  peop le ’s  10 

l i ves ,  they were  par t  o f  a  synd ica te  tha t  was p lann ing  to  

ensure  tha t  they dest roy  the  o f f i c ia ls  tha t  a re  supposed to  

imp lement  compl iance in  th is  count ry.  

CHAIRPERSON :    Thank you,  Mr  G ingcana.   Noth ing  

ar ises . . .  [ in te rvenes]  

ADV MOLEFE :    Thank you,  Cha i r.   No fu r ther  quest ions.  

CHAIRPERSON :    Okay.   Counse l  fo r  Mr  G ingcana,  d id  you  

in tend to  re -exam ine?  

COUNSEL :    Wel l ,  Mr  Commiss ioner,  jus t  a  few quest ions,  

bu t  can I  jus t  converse  w i th  my a t to rney on  tha t?  20 

CHAIRPERSON :    Ja .  

COUNSEL :    Thank you.  

MR GINGCANA :    Can I  s tand,  Cha i rperson,  a  b i t?   I  am 

s t rugg l ing  w i th  my fee t .  

CHAIRPERSON :    Yes,  i t  i s  f ine .   I t  i s  f ine .  
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MR GINGCANA :    I  am here .   I  am watch ing .  

CHAIRPERSON :    Ja ,  okay.   Two quest ions.   Okay,  I  w i l l  l e t  

you ask  f rom where  you are  i f  your  m ic  i s  work ing ,  tha t  way 

i t  i s  go ing  to  work  qu icker.   Okay,  a l r igh t .   Mr  G ingcana,  

your  counse l  i s  go ing  to  ask  you two quest ions in  re -

examinat ion .   Yes ,  you may go ahead.  

COUNSEL :    Yes.   Mr  Mbu le lo ,  you have ment ioned tha t  

you were  aware  tha t  the  secur i t y  sys tem was  be ing  

ins ta l led  by  Bosasa.  

MR GINGCANA :    I  beg yours ,  counse l .   Go ahead.  10 

COUNSEL :    You ment ioned tha t  the  secur i t y  –  you were  

aware  tha t  the  secur i t y  sys tem in  your  house. . .  [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.   I  am sor ry,  counse l .   Le t  me 

check w i th  the  techn ic ians whether  they can hear  you  

proper ly  so  tha t  you –  whether  you  are  reco rded.  

COUNSEL :    Mr  Commiss ioner,  th is  cha i r  i s  in  the  way so  I  

cannot  –  the  m ic  i s  more  on  the  le f t ,  so  I  am unab le  

to . . .  [ in te rvenes]  

CHAIRPERSON :    I  th ink  go  to  the  pod ium there .   Go to  the  

pod ium.   Somebody w i l l  san i t i ze  o r  have they brought  you  20 

another  one.  

COUNSEL :    The o ther  m ic  on  my r igh t . . .  [ in te rvenes ]  

CHAIRPERSON :    Okay,  a l r igh t .  

COUNSEL :    Yes.   I  am not  sure  i f  th is  one is  aud ib le .  

CHAIRPERSON :   No,  i t  shou ld  be  f ine .  
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MR GINGCANA :    Yes,  I  can hear  you.  

COUNSEL :   Yes,  okay.   Thank you,  Mr  Commiss ioner.   Yes,  

Mr  Mbu le lo ,  you ment ioned tha t  you were  aware  tha t  the  

secur i t y  sys tem ins ta l led  in  your  house was ins ta l led  by  

Bosasa.  

MR GINGCANA :    Yes.  

COUNSEL :    Remember  tha t?   You have a l so  ment ioned  

tha t  as  fa r  as  you were  aware  the  person tha t  you were  

dea l ing  w i th  as  fa r  as  the  sys tem is  concerned was 

Mr  D lamin i .  10 

MR GINGCANA :    Yes.  

COUNSEL :   You  ment ioned tha t  you met  Mr  D lam in i  a t  a  

secur i t y  expo.  

MR GINGCANA :    Yes.  

COUNSEL :   So  a t  the  t ime when you met  h im,  d id  you guys  

d iscuss anyth ing  concern ing  secur i t y  th is . . .  [ in te rvenes]  

MR GINGCANA :    No,  we jus t  me t .   I  looked a t  what  was 

there  and we exchanged numbers .   We d id  no t  go  in to  

de ta i l .  

COUNSEL :   D id  you know the  company tha t  he  was  20 

work ing  fo r  a t  the  t ime when you met  h im in  2014? 

MR GINGCANA :    Wel l ,  a t  the  t ime there  were  a  number  o f  

compan ies  tha t  were  in  the  d isp lay  area.   I  d id  no t  rea l l y  

bo ther  to  look  a t  the  names tha t  were  on  the  pod ium.  

COUNSEL :   Yes.   Now you casua l l y  communica ted  w i th  h im 
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as  you have ment ioned ear l ie r  th roughout  the  years  up  

unt i l  2016.  

MR GINGCANA :    Yes.   Yes.  

COUNSEL :   Now in  your  communica t ions,  when d id  the  

secur i t y  i ssue come up?  D id  i t  come up. . .  [ in te rvenes]  

MR GINGCANA :    I t  was when we communica ted  tha t  we  

are  go ing  to  meet  in  my house.  

COUNSEL :   Yes and when is  th is?  

MR GINGCANA :    2016.  

COUNSEL :   Okay,  so  fo r  the  f i rs t  t ime you d iscussed the  10 

secur i t y  i ssue in  2016 a t  your  house.  

MR GINGCANA :    Yes.  

COUNSEL :   And why is  the  secur i t y  sys tem on ly  ins ta l led  

in  2017?  

MR GINGCANA :    That  i s  the  quest ion  I  want  to  

unders tand,  because i t  was agreed tha t  we were  go ing  to  

ins ta l l  a f te r  September,  bu t  because the  year  was a lmost  

over  then i t  was  on ly  ins ta l led  in  Apr i l .   I  was ready fo r  

ins ta l la t ion  a f te r  September.  

COUNSEL :   Okay,  so  when you  d iscussed the  secur i t y  20 

issue w i th  Mr  D lamin i  a t  your  house,  d id  he  ment ion  tha t  

the  secur i t y  wou ld  be  ins ta l led  by  Bosasa? 

MR GINGCANA :    No.  

COUNSEL :   Who d id  he  say wou ld  be  ins ta l l ing  the  sys tem 

in  your  house as  you unders tood i t?  
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MR GINGCANA :    In  my unders tand ing  he ac tua l l y  sa id  

they w i l l  come and do the  ins ta l la t ion .   So I  took  i t  i t  i s  h is  

company as  he  i s  the  d i rec tor  o f  the  company.   I  never  

knew who he is  go ing  to  use subs id ia r ies  or  whoever.  

COUNSEL :   And by  h i s  company,  wh ich  company d id  you 

th ink  tha t  he  wou ld  –  he  was rep resent ing?  

MR GINGCANA :    I  thought  he  was  represent ing  Bosasa.  

COUNSEL :   So  at  tha t  s tage you knew tha t  he  wou ld  be  –  

the  sys tem wou ld  be  ins ta l led  by  Bosasa.  

MR GINGCANA :    Yes.  10 

COUNSEL :   A t  the  t ime o f  the  ins ta l la t ion  you ment ioned 

tha t  you were  no  longer  a t  PRASA,  you were  ac tua l l y  a t  

Nat iona l  Treasury.  

MR GINGCANA :    That  i s  co r rec t .  

COUNSEL :   D id  you know whethe r  the  name o f  the  pro jec t  

o r  what  they ca l led  th is  ins ta l la t ion  pro jec t  a t  your  house? 

MR GINGCANA :    Wel l ,  I  saw the  name when I  was g iven  

the  ( ind i s t inc t )  to  respond and  a lso  on  the  Sunday 

newspaper  wh ich  was wr i t ten  by  ( ind is t inc t ) .  

COUNSEL :   Okay.   So f ina l l y,  when we go to  T19 –  we l l  20 

ac tua l l y  T34 wh ich  is  Mr  D lamin i ’s  s ta tement  and  

spec i f i ca l l y  a t  page 8 ,  parag raph 44.  

MR GINGCANA :    Parag raph?  

COUNSEL :   44 .   Mr  Commiss ioner,  my apo log ies ,  I  sa id  

two quest ions bu t  they are  lead ing  to  more  quest ions.   Th is  
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i s  my las t  quest ion .   Paragraph 44 reads:  

 “Dur ing  ins ta l la t ion  o f  Mbu le lo ’s  secur i t y  upgrade  

Le Roux,  Agr i zz i  and I  once met  a t  Mbu le lo ’s  house  

wh i le  Mbu le lo  was a t  work  as  Agr izz i  wanted to  

demonst ra te  the  upgrade. ”  

You see tha t?  

MR GINGCANA :    Yes,  I  can see tha t .  

COUNSEL :   D id  you know about  th i s  meet ing  tha t  

happened a t  your  house between the  th ree? 

MR GINGCANA :    Yes,  I  was in fo rmed by  Mr  D lamin i .  10 

COUNSEL :   When d id  Mr  D lamin i  in fo rm you about  th is?  

MR GINGCANA :    He to ld  me before  they wen t  to  the 

house,  bu t  I  to ld  h im I  was busy a t  work  a t  the  t ime.  

COUNSEL :    Jus t  a  second,  Mr  Cha i r,  Mr  Commiss ioner,  

my a t to rney is  j us t  g iv ing  me ins t ruc t ions on  someth ing 

here .   So d id  you know tha t  Agr i zz i  w i l l  be  a t  the  house  

together  w i th  the  two,  w i th  Le  Roux  and Mr D lamin i?  

MR GINGCANA :    No,  I  was not  aware  un t i l  he  came there .  

COUNSEL :   So  you on ly  knew a f te r  the  fac t  tha t  Mr  Agr izz i  

d id  come to  your  house a t  the  t ime.  20 

MR GINGCANA :    Yes.  

COUNSEL :   Mr  Commiss ioner,  tha t  w i l l  be  

my. . .  [ in te rvenes]  

CHAIRPERSON :    Thank you.   Okay,  we are  go ing  to  take  

the  lunch ad journment  and then  a f te r  lunch I  w i l l  a l low 
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Mr  G ingcana ’s  counse l  to  c ross-examine Mr  Le  Roux and 

once we are  done w i th  tha t  then i t  w i l l  be  Mr Agr i zz i  who 

w i l l  be  c ross -examined by  Mr  Wakeford ’s  counse l .   We wi l l  

ad journ  and we w i l l  resume a t  14 :00 .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   I  made the  m is take o f  no t  no t ing  your  

name in  the  morn ing .   P lease he lp  me.   Okay,  jus t  spe l l  the 

surname fo r  me?   P lease swi tch  on  your  m ic .   Swi tch  on  

your  m ic .   Ja .   10 

ADV MAUNATLALA SC:  I  am Mat j i t j i  Maunat la la .   Surname 

is  M-A-U-N-A-T-L -A-L-A .   

CHAIRPERSON:   M-A-U-N-A-T-L -A -L-A?  

ADV MAUNATLALA SC:   M-A-U . . . [ in te rvenes]   

CHAIRPERSON:   Or  i s  i t  . . . [ in te rvenes]    

ADV MAUNATLALA SC:   N  fo r  Ne l l ie .   

CHAIRPERSON:   I s  i t  doub le  MM at  the  beg inn ing?  

ADV MAUNATLALA SC:   No,  no ,  no  i t  i s  jus t  . . . [ in te rvenes]   

CHAIRPERSON:   S ing le  M.  

ADV MAUNATLALA SC:   S ing le  M.  20 

CHAIRPERSON:   M-A-U?  

ADV MAUNATLALA SC:   N-A .  

CHAIRPERSON:   Ja .   

ADV MAUNATLALA SC:   T-L-A .  

CHAIRPERSON:   Ja .  
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ADV MAUNATLALA SC:   L -A .  

CHAIRPERSON:   LA a t  the  end?  

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Okay.    

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Maunat la la .  

ADV MAUNATLALA SC:   That  i s  cor rec t .   

CHAIRPERSON:   I s  my pronunc ia t ion  . . . [ in te rvenes]   

ADV MAUNATLALA SC:  You have got  i t  on  the  n ick .   

CHAIRPERSON:   Okay,  a l r igh t .    10 

ADV MAUNATLALA SC:   That  i s  cor rec t .   

CHAIRPERSON:   Okay.  

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Okay.   Good a f te rnoon Mr  le  Roux? 

MR LE ROUX:  Good a f te rnoon Mr  Cha i rperson.  

CHAIRPERSON:   Good.   Thank you fo r  ava i l ing  yourse l f  fo r  

c ross-examinat ion .   The reg i s t ra r  w i l l  admin i s te r  t he  oa th  

or  a f f i rmat ion  now.   

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record?  

MR LE ROUX:   R ichard  le  Roux.   20 

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR LE ROUX:   I  do  no t .  

CHAIRPERSON:   Sor ry,  your  vo ice  is  too  low Mr  l e  Roux.   

Maybe go c loser  to  the  m ike .   
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MR LE ROUX:   I  do  no t .   

CHAIRPERSON:   S tar t  a f resh.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record?  

MR LE ROUX:   R ichard  le  Roux.   

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR LE ROUX:   I  do  no t .  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MR LE ROUX:   I  do .   10 

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra i se  your  r igh t  hand and say  

so  he lp  me God.   

MR LE ROUX:   So  he lp  me God? 

RICHARD LE ROUX:   (D .s .s )  

CHAIRPERSON:   Thank you ve ry  much.   You may be 

seated Mr  le  Roux.   When I  g ran ted leave to  c ross-

examine,  I  wou ld  have ind ica ted  tha t  I  wou ld  dec ide  on  the 

dura t ion  o f  c ross-examinat ion  a t  the  beg inn ing  o f  the  20 

cross-examinat ion .   

 Do you have an i dea how long you th ink  you wou ld  

be?  

ADV MAUNATLALA SC:   Mr  Commiss ioner,  I  am not  go ing  

to  be  too  long,  bu t  depend ing  on the  w i tness ’s  answers .   
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CHAIRPERSON:   Yes.   

ADV MAUNATLALA SC:   Whereby  he d isputes  some o f  the 

quest ions.   

CHAIRPERSON:   Ja .   

ADV MAUNATLALA SC:   I  am ant ic ipa t ing  tha t  we cou ld  

spend less  than 30 minutes .   

CHAIRPERSON:   Ja ,  okay no  I  th ink  tha t  i s  cons i s ten t  w i th  

my unders tand ing  o f  . . . [ in te rvenes]   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Where  the  d i sputed areas may be.  10 

ADV MAUNATLALA SC:   That  i s  so  Mr  Commiss ioner.  

CHAIRPERSON:   Le t  us  work  on  tha t  bas is .   

ADV MAUNATLALA SC:   On tha t  bas is .   

CHAIRPERSON:   Ja .   

ADV MAUNATLALA SC:   Bu t  depend ing  on the  w i tness Mr  

Commiss ioner,  we w i l l  then ask  fo r  . . . [ in te rvenes]   

CHAIRPERSON:   No,  tha t  i s  f ine .   Ja .   

ADV MAUNATLALA SC:   Thank you.  

CHAIRPERSON:   Okay,  you may p roceed.   

ADV MAUNATLALA SC:   Thank you Mr  Commiss ioner.   Mr  20 

le  Roux,  you have a  bund le  o f  documents  in  f ron t  o f  you.   

Can you go to  Annexure  T3 o f  the  document  in  f ron t  o f  

you?  

MR LE ROUX:   I  am there .   

ADV MAUNATLALA SC:   That  i s  an  a f f idav i t  tha t  
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. . . [ in te rvenes]   

CHAIRPERSON:   I  am sor ry.   Jus t  pu l l  the  m ic  a  l i t t le  

c loser  to  you Mr  l e  Roux,  ja .   Okay.  

ADV MAUNATLALA SC:   That  was an a f f idav i t  d isposed to 

by  yourse l f .   Can you tu rn  to  page 12 o f  tha t  a f f idav i t?  

MR LE ROUX:   12 ,  bo t tom r igh t?  

CHAIRPERSON:   A re  you say ing  12 ,  the  pag ina ted  12 or  I  

th ink  i t  i s  be t te r  i f  you  use . . . [ in te rvenes]   

ADV MAUNATLALA SC:   The pag ina ted 12.   Mr  

Commiss ioner,  I  w i l l  p roceed in  te rms o f  the  pag ina ted  10 

. . . [ in te rvenes]   

CHAIRPERSON:   Yes,  ja .   

ADV MAUNATLALA SC:   The pag ina ted numbers ,  yes .   

CHAIRPERSON:   Okay.  

ADV MAUNATLALA SC:   Because as  I  have ind ica ted  in  

the  morn ing  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

ADV MAUNATLALA SC:   The documents  I  have  might  

d i f fe r  w i th  what  the  Commiss ion  has.   

CHAIRPERSON:   You w i l l  be  us ing  the  r igh t  numbers? 20 

ADV MAUNATLALA SC:   The r igh t ,  we l l  my bund le  does 

not  have co lours .   I  p r in ted  them out  f rom what  we were  

sent ,  so  I  jus t  . . .  we l l  . . . [ in te rvenes]   

CHAIRPERSON:   Whenever  Ms Mole fe  was say ing  in  the  

morn ing  red  number  tha t ,  d id  i t  co inc ide  w i th  your  
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numbers?  

ADV MAUNATLALA SC:   I  cou ld  fo l low,  because yes i t  d id  

co inc ide  w i th  my numbers .   

CHAIRPERSON:   Okay,  I  th ink  she wants  to  o f fe r  you one  

tha t  has go t  bo th ,  bu t  maybe because you have p repared  

on the  bas i s  o f  th is  one,  you might  no t  be  ab le  . . .  okay,  I  

th ink  we w i l l  work  on  the  bas is  tha t  you r  numbers  are  red  

numbers .   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Bu t  fo r  the ,  fo r  in  o rder  to  make sure  10 

there  is  no  confus ion  in  the  record ,  I  th ink  a lways say red  

number  whatever.  

ADV MAUNATLALA SC:   Okay.  

CHAIRPERSON:   I f  I  f ind  tha t  i t  does not  co inc ide  w i th  my  

red  numbers  . . . [ in te rvenes]   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Then I  w i l l  know tha t  there  is  someth ing  

wrong.   

ADV MAUNATLALA SC:   Fa i r  enough.   Mr  Cha i r  

. . . [ in te rvenes]   20 

CHAIRPERSON:   And tha t  wou ld  be  the  same as he  might  

th ink .   

ADV MAUNATLALA SC:   Yes,  fa i r  enough.   Jus t  so  tha t  we 

are  su re  tha t  the  red  numbers  i s  what  I  am re fer r ing  to  

here .   
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CHAIRPERSON:   Ja .   

ADV MAUNATLALA SC:   I t  i s  parag raph 12,  I  mean i t  i s  

page 12,  the  page where  i t  has  the  s ignature  o f  the  w i tness  

in  h is  a f f idav i t .   

CHAIRPERSON:   Le t  us  see.   D id  you say T3?   

ADV MAUNATLALA SC:   T3  yes.   

CHAIRPERSON:   Okay.  

ADV MAUNATLALA SC:   [ ind is t inc t ]  

CHAIRPERSON:   Okay,  the  b lack  numbers  are  on  the  b lack  

numbers  i t  s ta r ts  on  25 .   What  pa rag raph were  you  ta lk ing  10 

about  in  h is  a f f idav i t?  

ADV MAUNATLALA SC:   Wel l ,  i t  is  paragraph 62.   The las t  

page o f  the  a f f idav i t  Mr  Commiss ioner.  

CHAIRPERSON:   Oh yes,  oh  okay.   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   No,  I  see the  12  you are  ta lk ing  about .   

Yes,  no ,  no  tha t  i s  f ine  yes.   That  12  is  b lack  on  th i s  one,  

bu t  i t  i s  no t  the  b lack  tha t  I  am ta lk ing  about .   

ADV MAUNATLALA SC:   Okay . . . [ in te rvenes]   

CHAIRPERSON:   Th is  one is  b lack  on  the  r igh t  hand  20 

corne r  o f  the  page.   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   The ones tha t  we no rmal l y  use  are  the  

b lack  numbers  on  the  top  le f t  hand  corner  o f  the  page.   

ADV MAUNATLALA SC:   Okay.  
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CHAIRPERSON:   So  we w i l l  take  those tha t  a re  on  the  

r igh t  hand corne r.   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   As  the  red  numbers ,  even i f  they  are  

b lack .  

ADV MAUNATLALA SC:   That  i s  f ine .   

CHAIRPERSON:   We wi l l  take  them as the  numbers .   

ADV MAUNATLALA SC:   That  i s  f ine  Mr  Commiss ioner,  

m ine are  a l l  on  the  r igh t .   

CHAIRPERSON:   Yes.   10 

ADV MAUNATLALA SC:   These are  the  ones I  am re fer r ing  

to .   

CHAIRPERSON:   A l r igh t .   

ADV MAUNATLALA SC:   Yes.   Mr  le  Roux,  on  the  las t  page  

o f  your  a f f idav i t  wh ich  is  a t  page  12,  there  i s  a  s ignature  

tha t  appears  on  the  a f f idav i t .   I s  tha t  you r  s ignature? 

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   I s  th is  your  a f f idav i t  deposed to  

by  yourse l f?  

MR LE ROUX:   Yes.   20 

ADV MAUNATLALA SC:   Have you read th is  a f f idav i t ,  

fami l ia r i sed yourse l f  w i th  i t  be fore  you s igned?  

MR LE ROUX:   I  have.   

ADV MAUNATLALA SC:   Yes.   I  unders tand you have a lso  

been led  on  th is  a f f idav i t .   There  is  a  record  tha t  speaks to  
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th is  a f f idav i t .   

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   Now when we go to  paragraph 8  

o f  th is  a f f idav i t  . . . [ in te rvenes]   

MR LE ROUX:   Paragraph?  

ADV MAUNATLALA SC:   8 ,  tha t  wou ld  be  on page 2 .   

MR LE ROUX:   Yes.   

ADV MAUNATLALA SC:   Can you  read tha t  pa ragraph fo r  

us?  

MR LE ROUX:   Mr  Cha i r,  i t  says :  10 

 “Par t  o f  my dut ies  was the  imp lementa t ion  o f  

what  was ca l led  spec ia l  p ro jec ts .   These 

pro jec ts  i nc luded  the  pu rchase and ins ta l la t ion  

o f  c lose  c i rcu i t  te lev is ion  sys tems,  CCTV 

sys tems fo r  h igh  pro f i le  assoc ia tes  o f  Gav in  

Watson as  we l l  as  the  d i rec tora te . ”  

ADV MAUNATLALA SC:   Can we ho ld  on  there?  

MR LE ROUX:   Yes.   

ADV MAUNATLALA SC:   Now,  so  as  I  unders tand i t  you 

were  spec i f i ca l l y  do ing  pro jec t s ,  th is  spec ia l  p ro jec ts  fo r  20 

peop le  who were  assoc ia ted  w i th  Gav in  Watson as  we l l  as  

the  d i rec tora te .   

MR LE ROUX:   That  i s  co r rec t  Cha i r.   

ADV MAUNATLALA SC:   Okay.   Now there  is  another  

a f f idav i t  tha t  you  deposed to ,  tha t  we f ind  a t  T21,  wh ich  is  



24 JUNE 2021 – DAY 416 
 

Page 101 of 343 
 

Annexure  T21 a t  page 1  o f  tha t  annexure .   Exh ib i t  T21,  

page 1 .    

CHAIRPERSON:   That  w i l l  be  page 40 on the  b lack  

numbers .   

ADV MAUNATLALA SC:   That  i s  f ine  Mr  Commiss ioner.   

CHAIRPERSON:   Ja ,  okay.    

MR LE ROUX:   Page 1?  

ADV MAUNATLALA SC:   I  beg yours?  

MR LE ROUX:   Page 1?  

ADV MAUNATLALA SC:   Yes,  look  a t  page 1 .   I s  tha t  a lso  10 

your  a f f idav i t?  

MR LE ROUX:   Yes,  i t  i s .   

ADV MAUNATLALA SC:   Okay,  now i f  you tu rn  to  page 24 

o f  tha t  a f f idav i t  . . . [ in te rvenes]   

CHAIRPERSON:   Sor ry  Mr  le  Roux,  t ry  and make sure  you 

can be heard  when you respond,  t ry  and ra ise  your  vo i ce .   

ADV MAUNATLALA SC:   Yes,  i f  you  tu rn  to  page 24 o f  tha t  

a f f idav i t  you w i l l  see  there  is  a l so  a  s ignatu re  the re  on  th is  

a f f idav i t  as  we l l .   Page 24.   I t  cou ld  be  the  las t  page o f  the  

a f f idav i t .   20 

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   That  i s  your  s ignature?  

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   So th is  a f f idav i t  s im i la r l y  i s  your  

a f f idav i t  deposed to  by  yourse l f?  
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MR LE ROUX:   Yes.   

ADV MAUNATLALA SC:   You are  fami l ia r  w i th  the  

contents?  

MR LE ROUX:   Yes.   

ADV MAUNATLALA SC:   Look a t  parag raph 4 .2  o f  tha t  

a f f idav i t .   Can you read tha t  in to  the  reco rd?  

MR LE ROUX:   Four  po in t?  

ADV MAUNATLALA SC:   4 .2 .   

MR LE ROUX:   Page?  

ADV MAUNATLALA SC:   That  wou ld  be  page 1 ,  the  f i rs t  10 

page o f  the  a f f idav i t .   

MR LE ROUX:   “These pro jec ts  inc luded the  purchase and  

ins ta l la t ion  o f  c lose  c i r cu i t  te lev i s ion  sys tems 

and o ther  secur i t y  equ ipment  fo r  the  h igh  

pro f i le  assoc ia tes  o f  Gav in  Watson as  we l l  as  

the  [ ind is t inc t ] .  

ADV MAUNATLALA SC:   Yes.   So a t  paragraph 8  tha t  we 

had jus t  read prev ious ly,  when you ta lk  about  the 

d i rec tora te ,  you  are  ta lk ing  about  the  d i rec tora te 

ment ioned here  as  the  d i rec tora te  o f  BUSASA? 20 

MR LE ROUX:   That  i s  co r rec t  Cha i r  the  BUSASA 

d i rec tora te .   

ADV MAUNATLALA SC:   Yes,  and we cont inue read ing  

f rom where  you le f t  o f f  a t  parag raph 8 .  

MR LE ROUX:   Paragraph 8?  
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ADV MAUNATLALA SC:   Yes.   You s topped where  the  word  

d i rec tora te  i s .   There  is  a  fu l l  s top  there .   That  i s  where 

you had s topped.   Can you cont inue?  

MR LE ROUX:   On 4 .3?  

CHAIRPERSON:   I  am sor ry.   I s  tha t  anothe r,  the  o ther  

a f f idav i t?  

ADV MAUNATLALA SC:   Yes,  the  o ther  . . .  the  prev ious  

a f f idav i t .  

CHAIRPERSON:   Ja ,  le t  us  go  to  tha t  one.   

ADV MAUNATLALA SC:   Apo log ies  fo r  tha t .   Yes,  le t  us  go  10 

back to  the  prev ious a f f idav i t  a t  paragraph 8 .  

CHAIRPERSON:   That  i s  the  a f f idav i t  tha t  s ta r ts  a t  page 25  

o f  the  b lack  numbers .   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   And paragraph 8  i s  on  page 26  o f  the  

b lack  numbers .   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   You shou ld  be  hav ing  the  b lack  numbers  

as  we l l ,  on  the  top  hand le f t  corner  . . . [ in te rvenes]   

MR LE ROUX:   Paragraph 8  on  page 2?  20 

ADV MAUNATLALA SC:   On,  okay.   Annexure  T3 wh ich  is  

the  f i rs t  annexure  you opened fo r  us  i s  your  f i rs t  a f f idav i t .   

MR LE ROUX:   Yes.  

ADV MAUNATLALA SC:   You were  read ing  tha t  fo r  us .   

MR LE ROUX:   Paragraph 8 .  
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ADV MAUNATLALA SC:   Paragraph 8 ,  yes .   

MR LE ROUX:   That  i s  on  page 2?  

ADV MAUNATLALA SC:   That  i s  cor rec t .    

MR LE ROUX:   You want  me to  read tha t  paragraph fo r  

you?  

ADV MAUNATLALA SC:   You can cont inue read ing  f rom 

where  you s topped.   You s topped a t  d i rec tora te .  

MR LE ROUX:   “ I  was the  head o f  spec ia l  p ro jec ts  team 

tha t  was crea ted to  dea l  w i th  spec ia l  p ro jec t s .   

We had th ree  veh ic les  in  the  team tha t  were  10 

not  b randed w i th  any brand ing ,  l i ke  the  normal  

Sondo lo  veh ic les . ”  

ADV MAUNATLALA SC:   Yes,  now you ment ioned Sondo lo .   

What  i s  th is  Sondo lo  in  tha t  paragraph? 

MR LE ROUX:   Sondo lo  was a  company w i th in  BUSASA.  

ADV MAUNATLALA SC:   A company w i th in  BUSASA? 

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   Bu t  Sondo lo  i s  no t  BUSASA? 

MR LE ROUX:   No,  Sondo lo  i s  no t  BUSASA.  

ADV MAUNATLALA SC:   I t  i s  a  separa te  en t i t y?  20 

MR LE ROUX:   I t  i s  a  separa te  en t i t y,  yes .   

ADV MAUNATLALA SC:   Okay.   You can cont inue read ing .  

MR LE ROUX:   “We wore  c i v i l ian  c lo th ing  when we were  

busy w i th  spec ia l  p ro jec ts ,  the  reason why th is  

was done was in  o rder  tha t  there  wou ld  be  no  
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l i nk  to  any o f  the  Sondo lo  IT veh ic les  or  

anyth ing  re la ted  to  BUSASA Af r i can G loba l . ”  

ADV MAUNATLALA SC:   Yes.   So you ment ioned  in  th is  

parag raph tha t  these spec ia l  p ro jec ts  were  spec i f i ca l l y  fo r  

Gav in  Watson ’s  assoc ia te  as  we l l  as  BUSASA d i rec to ra te  

and you have a lso  ment ioned tha t  Sondo lo  wou ld  be  used  

as  pa r t  o f  these pro jec ts .   I s  tha t  a  cor rec t  unders tand ing  

o f  what  you a re  say ing?  

MR LE ROUX:   I  worked fo r  Sondo lo  IT Cha i r.   

ADV MAUNATLALA SC:   Okay,  so  you worked  fo r  a  10 

separa te  en t i t y,  bu t  tha t  en t i ty  was used to  p rov ide  

serv i ces  to  peop le  o f  BUSASA,  who assoc ia ted  w i th  

BUSASA.  

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   Yes.   

CHAIRPERSON:   Was Sondo lo  a  subs id ia ry  o f  BUSASA? 

MR LE ROUX:   Yes Cha i r,  tha t  i s  cor rec t .   

CHAIRPERSON:   Okay.   

ADV MAUNATLALA SC:   A l r igh t .   Now you ment ioned tha t  

you wou ld  rece ive  ins t ruc t ions f rom Agr izz i  and  Gav in  20 

Watson.   I f  you  go to  pa ragraph 11 and 12 o f  the  same 

a f f idav i t ,  in  shor t  tha t  i s  what  you a re  say ing  there .   I s  

tha t ,  can you con f i rm tha t?  

MR LE ROUX:     11  and 12?  

ADV MAUNATLALA SC:   Yes.   
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MR LE ROUX:   On page 3?  

ADV MAUNATLALA SC:   Yes.   I f  you  take  in to  account  

parag raph 11,  12  and 13,  the  unders tand ing  I  ge t  there ,  i s  

tha t  you wou ld  ge t  ins t ruc t ions f rom Gav in  Watson,  f rom Mr  

Agr izz i  as  we l l  as  o ther  d i rec to rs  . . . [ in te rvenes]   

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   On the  spec ia l  p ro jec ts .   So is  

th is  a  co r rec t  unders tand ing  o f  wha t  you are  say ing?  

MR LE ROUX:   That  i s  co r rec t  Cha i r.   

ADV MAUNATLALA SC:   Yes.   Now these ind iv idua ls  tha t  10 

you have re fer red  to ,  a re  they d i rec tors  a t  Sondo lo?   Do 

they . . . [ in te rvenes]   

MR LE ROUX:   They are  d i rec tors  o f  the  BUSASA group o f  

compan ies .   

ADV MAUNATLALA SC:   Yes.   A re  they a l so  d i rec tors  a t  

Sondo lo?   So even though BUSASA is  obv ious ly  the  

ho ld ing  company and Sondo lo  i s  a  subs id ia ry,  Sondo lo  i s  a  

separa te  company w i th  i t s  d i rec tors .   Now what  I  am ask ing  

is  a re  these peop le  a lso  d i rec tors  a t  Sondo lo?  

MR LE ROUX:   Yes,  there  was one  d i rec to r  a t  Sondo lo ,  20 

yes.   

ADV MAUNATLALA SC:   Who is  tha t  d i rec tor  a t  Sondo lo?  

MR LE ROUX:   Mr  Trevor  Motenzwa.  

ADV MAUNATLALA SC:   Oh,  okay.   No,  maybe you 

misunders tood my quest ion .   So none o f  the  ind iv idua ls  
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you  have ment ioned,  be ing  Mr  Gav in  Watson as  we l l  as  Mr  

Agr izz i  a re  members  or  d i rec tors  o f  Sondo lo?  

MR LE ROUX:   I  have no idea o f  the  shareho ld ing  o f  the  

company.   

ADV MAUNATLALA SC:   Okay,  a l r igh t .   

MR LE ROUX:   I  know Gav in  Watson was the  owner  o f  the 

company and I  know Ange lo  was the  COO of  the  company.  

ADV MAUNATLALA SC:   Yes,  okay.   Now a t  Sondo lo ,  d id  

you have any person tha t  you repor ted  to  a t  Sondo lo?  

MR LE ROUX:   Yes,  I  d id  Cha i r.   10 

ADV MAUNATLALA SC:   Who is  tha t  person?  

MR LE ROUX:   Trevor  Motenzwa.  

ADV MAUNATLALA SC:   Pardon?  

MR LE ROUX:   Mr  Trevor  Motenzwa.  

ADV MAUNATLALA SC:   Trevor  Motenzwa,  okay.  

CHAIRPERSON:   I t  i s  Trevor  Mate twa.  

ADV MAUNATLALA SC:   Oh,  Mate twa.  

CHAIRPERSON:   Trevo r  Mate twa,  ja .   

ADV MAUNATLALA SC:   Yes,  thank you Mr  Commiss ioner.   

CHAIRPERSON:   Ja .   20 

ADV MAUNATLALA SC:   Now was Trevor  Mate twa  aware  

o f  your  a r rangement  w i th  Mr  Agr izz i ,  Gav in  Watson and  

o ther  d i rec to rs  in  as  fa r  as  the  spec ia l  p ro jec t s  were  

concerned?  

MR LE ROUX:   Yes Cha i r,  he  was aware .  
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ADV MAUNATLALA SC:   D id  you get  any ins t ruc t ions f rom 

h im d i rec t l y  o r  was the  ins t ruc t ions on ly  f rom the  

ind iv idua ls  you have ment ioned? 

MR LE ROUX:   I  d id  ge t  ins t ruc t ions f rom Mr  Trevor  

Mate twa w i th  regards to  o ther  spec ia l  p ro jec t s .   

ADV MAUNATLALA SC:   Okay.   Now when we go to  page,  

parag raph 50 o f  th is  same a f f idav i t  a t  page 10,  

. . . [ in te rvenes]   

MR LE ROUX:   Paragraph 50?  

ADV MAUNATLALA SC:   50 ,  f i ve  zero .   That  i s  a t  page 10.   10 

MR LE ROUX:   Yes.   

ADV MAUNATLALA SC:   You say the  fo l low ing:  

 “Sav ion  D lamin i  and Ange lo  Agr i zz i  requested 

tha t  we do a  secur i t y  ana lys i s ,  and ins ta l la t ion  

fo r  a  cer ta in  Mr  Mbo le lo  a t  Randburg . ”  

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   Yes,  now here  you are  ment ion ing  

Mr  D lamin i .   I s  Mr  D lamin i  a  d i rec tor  a t  BUSASA? 

MR LE ROUX:   Yes,  he  is  Cha i r.   

ADV MAUNATLALA SC:   I s  he  a  d i rec to r  a t  BUSASA 20 

d i rec t l y  o r  a t  a  subs id ia ry  o f  BUSASA? 

MR LE ROUX:   As  fa r  as  I  am aware  Cha i r,  he  is  a  

subs id ia ry  o f  BUSASA,  a  d i rec tora te  o f  the  subs id ia ry,  I  

th ink  he  was the  d i rec tor  in  the  youth  cent res .   

ADV MAUNATLALA SC:   In?  
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MR LE ROUX:   In  the  youth  cent res .   

ADV MAUNATLALA SC:   That  i s  cor rec t .   That  i s  my 

unders tand ing .   In  fac t ,  i f  we tu rn  to  Mr  D lamin i ’s  

s ta tement  wh ich  is  T34,  he  does dea l  w i th  tha t  i ssue and  

spec i f i ca l l y  you f ind  tha t  a t  parag raph 6  wh ich ,  pa rag raph 

6  o f  Mr  D lamin i ’s  s ta tement .   

 Mr  D lamin i ’s  s ta tement  i s  annexure  Exh ib i t  T34.   I f  

you  tu rn  to  page 2  o f  T34.   

CHAIRPERSON:   Okay.   Jus t  repeat  you r  page number?  

ADV MAUNATLALA SC:   Yes,  the  page number  i s  page 2  10 

a t  . . .  page 2  o f  Exh ib i t  T34.   The second page 

. . . [ in te rvenes]   

CHAIRPERSON:   T34?  

ADV MAUNATLALA SC:   I  beg your  pa rdon Mr  

Commiss ioner?  

CHAIRPERSON:   T34?  

ADV MAUNATLALA SC:   T34,  yes .   

CHAIRPERSON:   Okay.   Page 2 ,  tha t  i s  in  the  red  numbers  

i s  b lack  page 168 .    

ADV MAUNATLALA SC:   Thank you Mr  Commiss ioner.   20 

CHAIRPERSON:   Yes.   

ADV MAUNATLALA SC:   Paragraph 6  reads:  

 “Approx imate l y  in  2006 I  was promoted to  the  

pos i t ion  o f  d i rec tor  o f  p ro fess iona l  serv ices 

and opera t ions fo r  the  youth  deve lopment  
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cen t res  na t iona l l y.   Th is  i s  no t  the  same 

company as  BUSASA opera t ions. ”  

 So he does ment ion  there  tha t  he  is  no t  a  d i rec to r  

o f  BUSASA.   Do you now conf i rm tha t  he  is  no t  a  d i rec tor  

o f  BUSASA? 

MR LE ROUX:   Yes.   

ADV MAUNATLALA SC:   Okay.   SO he wou ld  no t  be  par t  o f  

the  peop le  who wou ld  be  g iv ing  you ins t ruc t ions on  the  

spec ia l  p ro jec ts?  

MR LE ROUX:   Cha i r,  he  gave me the  ins t ruc t ion  to  meet  10 

Ange lo  a t  tha t  p remises o f  Mr  Mbo le lo .  

ADV MAUNATLALA SC:   Why wou ld  he  be g i v ing  you 

ins t ruc t ions,  because he is  no t  par t  o f  the  BUSASA team 

as we l l  as  the  Sondo lo  team.  

MR LE ROUX:   I  jus t  fo l lowed ins t ruc t ions.   

ADV MAUNATLALA SC:   And he is  f rom a  separa te  

company.  

MR LE ROUX:   I  jus t  fo l lowed the  ins t ruc t ions.   I  was an  

employee.   

ADV MAUNATLALA SC:   Yes.   20 

MR LE ROUX:   I  was not  a  d i rec to r  o f  the  company.   I  jus t  

fo l lowed ins t ruc t ions,  wh ich  I  go t  an  ins t ruc t ion  f rom Mr  

Lee,  [ ind is t inc t ]  and Ange lo  a t  the  premises o f  Mr  Mbo le lo .  

CHAIRPERSON:   The,  he  says i n  parag raph 6  as  counse l  

says,  he  says he  was promoted to  the  pos i t ion  o f  d i rec tor  
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o f  p ro fess iona l  serv i ces  and opera t ions fo r  the  youth  

deve lopment  cen t res  na t iona l l y.   Was there  a  company  

ca l led  youth  deve lopment  cent res?  

MR LE ROUX:   As  fa r  as  I  am aware  Cha i r,  i t  was ca l led  

BUSASA deve lopment  cent re .   That  i s  why I  know tha t  

Watson,  he  was par t  o f  the  BUSASA group o f  compan ies  as  

the  d i rec to r.   

CHAIRPERSON:   When you say he ,  when you sa id  you  

be l ieved he was a  d i rec to r  o f  a  subs id ia ry  o f  BUSASA,  do  

you know what  the  name o f  the  subs id ia ry  was?  10 

MR LE ROUX:   No Cha i r.   What  I  knew i t  was,  i s  BUSASA 

youth  deve lopment .   

CHAIRPERSON:   Yes,  okay.   That  i s  how,  what  you know 

how i t  was ca l led? 

MR LE ROUX:   That  i s  how I  knew how i t  was ca l led  Mr  

Cha i r.   

CHAIRPERSON:   Bu t  d id  you know whethe r  tha t  was a  

company in  the  l ega l  sense,  P ty  L td  company or  you jus t  

know the  name? 

MR LE ROUX:   I  rea l l y  do  no t  know Cha i r,  I  do  no t  reca l l .  20 

CHAIRPERSON:   Yes.   

MR LE ROUX:   I  d id  no t  ge t  invo lved in  those,  we were  a l l  

in  one bus iness park .   

CHAIRPERSON:   Ja .   

MR LE ROUX:   And I  mean Mr  D lamin i  wore  a  BUSASA 
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un i fo rm.   

CHAIRPERSON:   Was he,  d id  he  have an o f f i ce  in  the  

same p lace as  . . . [ in te rvenes]   

MR LE ROUX:   As  the  BUSASA o f f i ce  pa rk .  

CHAIRPERSON:   [ ind is t inc t ]  

MR LE ROUX:   Yes Cha i rpe rson.   Ja ,  h is  o f f i ces  were  in  

the  same o f f i ce  park .  

CHAIRPERSON:   Yes,  okay.   P lease cont inue.   

ADV MAUNATLALA SC:   Thank  you Mr  Commiss ioner.   

How many ins t ruc t ions have you rece ived f rom Mr  D lamin i  10 

on  th is  spec ia l  p ro jec t?  

MR LE ROUX:   On ly  the  one.   

ADV MAUNATLALA SC:   That  was  fo r  the  f i rs t  t ime? 

MR LE ROUX:   The f i rs t  t ime.   

ADV MAUNATLALA SC:   Was i t  the  f i rs t  t ime you had  

dea l ings w i th  h im or  was he somebody tha t  you knew 

occas iona l l y?  

MR LE ROUX:    No,  Mr  D lamin i  I  knew qu i te  we l l  because I  

used to  do  a  lo t  o f  work  a t  the  youth  cent res ,  on  access  

cont ro l  . . . [ in te rvenes]   20 

ADV MAUNATLALA SC:   In  the  t ime tha t  you have  known 

h im,  he  has never  g iven you ins t ruc t ions to  do  any pro jec t ,  

anyth ing  under  the  spec ia l  p ro jec ts?  

MR LE ROUX:   Bes ides Mr  Mbo le lo?  

ADV MAUNATLALA SC:   Yes.   
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MR LE ROUX:   No o ther  spec ia l  p ro jec ts  came f rom Mr  

D lamin i .  

ADV MAUNATLALA SC:   Th is  was  the  f i rs t  t ime?  

MR LE ROUX:   The f i rs t  t ime.   

ADV MAUNATLALA SC:   Okay.   Now,  when he g ive  you 

those ins t ruc t ions,  were  you surpr ised tha t  he  is  now 

g iv ing  you those  ins t ruc t ions fo r  the  f i rs t  t ime.   D id  you 

quest ion  h im around tha t?  

MR LE ROUX:   I  d id  no t  quest ion  h im about  i t ,  no .  

ADV MAUNATLALA SC:   Why were  you read i l y  w i l l i ng  to  10 

accept  an  ins t ruc t ion  f rom h im when he has never  g iven  

you ins t ruc t ions under  th is  p ro jec t .   

MR LE ROUX:   Because he was a  d i rec tor  o f  a  company.   I  

am an employee ,  I  am not  a  d i rec to r  o f  a  company.   I  

cannot  judge h im.  

ADV MAUNATLALA SC:   So  as  I  unders tand i t  you cou ld  

take  ins t ruc t ions f rom any d i rec tor  a t  BUSASA,  i r respect ive  

o f  who i t  was on the  spec ia l  p ro jec t?  

MR LE ROUX:   That  i s  co r rec t .   

ADV MAUNATLALA SC:   So  th is  spec ia l  p ro jec t  was not  a  20 

secre t  a t  BUSASA.   I s  tha t  what  you are  say ing?  

MR LE ROUX:   No,  i t  was to ld  tha t  i t  was on ly  amongst  the 

d i rec tors  and Ange lo  Agr izz i  and Gav in  Watson.  

ADV MAUNATLALA SC:   Wel l ,  what  I  am say ing  is ,  tha t  i s  

how I  unders tood  your  in i t ia l  ev idence to  be ,  tha t  i t  was a  
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c losed group o f  peop le  tha t  knew about  the  spec ia l  

p ro jec ts  and tha t  . . . [ in te rvenes]   

MR LE ROUX:   I t  was a  c losed group o f  peop le ,  yes .   

ADV MAUNATLALA SC:   Yes,  bu t  now you have th is  new 

person coming in  and ins t ruc t ing  you to  do  someth ing  

under  the  spec ia l  p ro jec t  and you are  no t  surpr i sed  about  

tha t .   Why is  tha t  so?  

MR LE ROUX:   No,  you must  unders tand when  I  was 

phoned . . . [ in te rvenes]   

ADV MAUNATLALA SC:   Yes.   10 

MR LE ROUX:   By  Mr  Agr izz i ,  and  to ld  h im to  meet  me a t  

the  garage.   I  c l imbed in to  the  Masera t i  w i th  h im.   We went  

to  . . . [ in te rvenes]   

CHAIRPERSON:   P lease speak up  Mr  le  Roux,  jus t  p lease 

speak up.  

MR LE ROUX:   Sor ry  Cha i r.   

CHAIRPERSON:   Ja .   

MR LE ROUX:   Mr  Cha i r,  what  happened is  I  go t  a  phone 

ca l l  f rom Mr  Agr izz i  to  say tha t  we needed to  go  and do a  

s i te  eva lua t ion  a t  a  p remises.   I  parked my veh ic le  a t  the  20 

Engen Garage.   I  then c l imbed in to  h is  Masera t i  w i th  h im.   

We then proceeded to ,  I  d id  no t  know the  name then,  bu t  

we p roceeded to  Mr  Mbo le lo ’s  p roper ty  a l r i gh t ,  where  I  

found Mr  D lamin i  there .   

 A l r igh t .   H is  veh ic le  was parked outs ide .   Mr  Agr i zz i  
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parked h is  ca r  ou ts ide  as  we l l .   Mr  Agr izz i  sa id  to  me 

p lease jus t  wa i t  in  the  ca r.   We wi l l  be  a t tend ing  a  meet ing .   

Once we are  f in ished w i th  our  meet ing  in  the  house,  then 

we w i l l  ask  you to  come in  and you can do a  s i te  eva lua t ion  

and s tar t  do ing  a l l  the  paper  work .  

ADV MAUNATLALA SC:   I  th ink  you went  a  b i t  ahead o f  

us .   I  was go ing  to  ac tua l l y  ge t  there ,  bu t  what  I  want  to  

unders tand now,  i s  someth ing  d i f fe ren t .   But  le t  us  ac tua l l y  

come to  tha t  i ssue tha t  you are  speak ing  to  now.   You 

ment ioned tha t  you d id  the  ins ta l la t ions  a t  Mr  Mbo le lo ’s  10 

house.   

MR LE ROUX:   That  i s  co r rec t ,  in  2016.   

ADV MAUNATLALA SC:   I  beg yours?  

MR LE ROUX:   In  2016.   

ADV MAUNATLALA SC:   Wel l ,  . . . [ in te rvenes]   

CHAIRPERSON:   P lease do not  fo rge t  what  he  has jus t  

sa id .   I  wanted to  say p lease re fer  to  h im as Mr  X inana.   

You are  re fe r r i ng  to  h im as Mr  Mbo le lo .   Anybody,  

somebody read ing  the  record  m ight  th ink  we are  now 

ta lk ing  about  somebody e lse .   20 

ADV MAUNATLALA SC:   Oh yes,  Mr  X inana.  

CHAIRPERSON:   Yes.   

ADV MAUNATLALA SC:   I t  i s  jus t  tha t  I  f ind  tha t  i t  i s  

somet imes a  b i t  p rob lemat ic .   I  was de l ibera te ly  avo id ing  

. . . [ in te rvenes]   
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CHAIRPERSON:   Oh,  i s  tha t  the  reason?  

ADV MAUNATLALA SC:   Yes ,  no  I  found i t  a  b i t  

cha l leng ing  to ,  ja .   Somet imes I  say  i t  wrong.   

CHAIRPERSON:   Okay,  no  then a t  leas t  the  record  w i l l  

show tha t  you mean the  same person.  

ADV MAUNATLALA SC:   I  s t i l l  mean Mr  X inana yes .   

MR LE ROUX:   I t  m igh t  be  an  incor rec t ,  am I  say ing  the  

name co r rec t ly  . . . [ in te rvenes]   

CHAIRPERSON:    No,  no  I  was ta l k ing  about  h im.  

ADV MAUNATLALA SC:   And in  the  w i tness s ta tement  and 10 

h is ,  the  record  he  seems to  be  cons is ten t ly  re fe r r i ng  to  h im 

as Mr  Mbo le lo .  

CHAIRPERSON:   Yes.   

ADV MAUNATLALA SC:   So  I  thought  I  w i l l  j us t  c l imb on  

tha t  board .   

MR LE ROUX:   Apo log ies ,  tha t  i s  how I  knew the  c l ien t .   

ADV MAUNATLALA SC:   Yes.   

MR LE ROUX:   As  Mr  Mbo le lo .  

ADV MAUNATLALA SC:   Yes.    

MR LE ROUX:   Sor ry.  20 

CHAIRPERSON:   No,  maybe i t  i s  the  one th ing  the  two o f  

you have in  common.    

ADV MAUNATLALA SC:   Look,  now when d id  you then,  

we l l  you have ind ica ted  tha t  a t  some po in t  you went  to  do 

an  assessment  a t  the  proper ty.   When you f i rs t  d id  tha t ,  
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were  you a lone o r  were  you accompanied by  anyone? 

MR LE ROUX:   I  was accompanied  w i th  Ange lo  Agr izz i  and  

I  found Mr  D lamin i  a t  the  premises.   

ADV MAUNATLALA SC:   Okay,  we l l  Mr  D lamin i  d isputes  

tha t  Mr  Agr i zz i  was a t  the  proper ty  a t  the  t ime when Mr  

Mbo le lo  was a l so  there .   I  w i l l  take  you to  h is  pa rag raph 

where  he  dea ls  w i th  tha t .   Le t  us  go  back to  T34.   

Paragraph 44 o f  T34.    

CHAIRPERSON:   Parag raph 44 is  the  b lack  numbers  174.   

ADV MAUNATLALA SC:   Yes,  tha t  w i l l  be  a t  page 8 .   Yes,  10 

i t  says :  

 “Dur ing  ins ta l la t ion  o f  Mbo le lo ’s  secur i t y  

upgrade,  Le  Roux,  Agr izz i  and I  once met  a t  

Mbo le lo ’s  house wh i le  Mbo le lo  was a t  work ,  as  

Agr izz i  wanted to  demonst ra te  the  agreement . ”  

 So Mr  D lamin i  says Mr  Mbo le lo  was a t  work  when  

you went  there .    

MR LE ROUX:   I t  was not  dur ing  the  week,  i t  was def in i te ly  

a  Saturday morn ing ,  o r  a  Saturday  a f te rnoon,  so r ry.   

ADV MAUNATLALA SC:   When you f i rs t  went  there? 20 

MR LE ROUX:   That  i s  cor rec t ,  and I  wou ld  no t  know how 

Mr  Agr i zz i  wou ld  want  to  demonst ra te  the  upgrade,  

because Mr  Agr izz i  knew noth ing  about  tha t  techno logy.  

CHAIRPERSON:   I  am sor ry,  jus t  repeat  tha t  Mr  le  Roux,  

speak up a  b i t .   
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MR LE ROUX:   Sor ry  Mr  Cha i rpe rson.   

CHAIRPERSON:   You sa id  he  wou ld  no t  know someth ing?  

MR LE ROUX:   I  sa id  I  wou ld  no t  know how Mr  Agr izz i  

wou ld  have wanted to  demonst ra te  the ,  how the  equ ipment  

worked,  because  Mr  Agr izz i  d id  no t  ins ta l l  the  equ ipment .   

Ins ta l led  i t .   

CHAIRPERSON:   I s  tha t  a  po in t  tha t  you are  pu t t ing 

fo rward  to  substant ia te  why Mr  Agr izz i  was the re?  

MR LE ROUX:   No,  no  I  am jus t  say ing  I  wou ld  no t  

unders tand how he wou ld  want  to  demonst ra te  the  sys tem,  10 

because what  wou ld  he  be demons t ra t ing?  

CHAIRPERSON:   Yes,  okay.   

MR LE ROUX:   I  am the  one tha t  d id  the  ins ta l la t ion ,  so  I  

wou ld  have been the  one tha t  wou ld  have done the  

demonst ra t ion  to  the  c l ien t ,  the  hand out  to  the  c l ien t .   

CHAIRPERSON:   Oh,  you are  say ing  tha t  . . .  you  are  say ing  

tha t  Mr  Agr i zz i  wou ld  no t  have been the  r igh t  person to  

demonst ra te  . . . [ in te rvenes]   

MR LE ROUX:   Yes,  tha t  i s  cor rec t  Cha i r.   

CHAIRPERSON:   How the  secur i t y  sys tem worked.   20 

MR LE ROUX:   That  i s  co r rec t  Cha i r.   

CHAIRPERSON:   You were  the  one who wou ld  be  ab le  to  

do  tha t?  

MR LE ROUX:   That  i s  co r rec t  Cha i r.   

CHAIRPERSON:   Yes.   
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MR LE ROUX:   Bu t  to  answer  your  quest ion  we def in i te ly  

went  there  on  a  Saturday a f te rnoon.   I t  was not  dur ing  the  

week and Mr  Mbo le lo  was def in i te ly  a t  home.   

ADV MAUNATLALA SC:   Wel l ,  Mr  Mbo le lo  a lso  den ies  tha t  

he  was there  when Mr  Agr i zz i  came to  the  house.   So tha t  

i s  bo th  Mr  D lamin i  and Mr  Mbo le lo  say ing  the  same th ing .   

MR LE ROUX:   Wel l ,  I  am te l l ing  you he was def in i te ly  

there  and we def in i te ly  went  there  on  a  Saturday  

a f te rnoon.  

ADV MAUNATLALA SC:   Wel l ,  now you seem to  have  10 

fo l lowed ins t ruc t i ons in  these spec ia l  p ro jec ts  and you  

seem to  have unders tood tha t  cer ta in  th ings were  no t  to  be 

to ld  to  peop le .   So what  was your  unders tand ing  o f  th is  

a r rangement .   

 D id  you unders tand i t  as  an  un lawfu l  a r rangement  

o r  i s  i t  someth ing  tha t  you thought  i t  was par t  o f  company,  

normal  company processes?  

MR LE ROUX:   No,  I  was to ld  tha t  i t  was go ing  to  become 

a  spec ia l  p ro jec t .   

ADV MAUNATLALA SC:   I  beg your  pa rdon?  20 

MR LE ROUX:   I  was to ld  i t  i s  go ing  to  become a  spec ia l  

p ro jec t .   

ADV MAUNATLALA SC:   Yes,  we l l  I  unders tand the  word  

spec ia l  p ro jec t ,  bu t  d id  you . . . [ ind is t inc t  –  word  cu t ]  be 

anyth ing that  i s  un lawfu l  not  –  someth ing  that  is  not  legal  or  
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d id  you understand i t  to  be someth ing that  was just  a  

normal  th ing? 

MR LE ROUX:   I  was doing my job.  

ADV MAUNATLALA:   And in  doing your  job obviously you 

are get t ing inst ruct ions being to ld  that  you cannot  say 

cer ta in  th ings and so fo r th .   Now when that  gets to ld  to  you 

what  impression d id you get?  Did you th ink that  i t  i s  normal  

– i t  is  f ine – i t  is  wel l  wi th in  your  job  scope or  d id  you 

quest ion anyth ing? 

MR LE ROUX:   I  d id  not  quest ion anyth ing.  10 

ADV MAUNATLALA:   Okay.   Now you d id not  –  you 

ment ioned at  some point  that  you were to ld  to  l ie  about  th is  

specia l  pro jects and who g ives you inst ruct ions and you say 

that  i t  was Mr Watson that  had to ld  you to  l ie  about  i t  and 

say that  you receiv ing inst ruct ions f rom Mr Agr izz i .  

MR LE ROUX:   That  i s  cor rect .  

ADV MAUNATLALA:   You remember that?  

MR LE ROUX:   Yes.  

ADV MAUNATLALA:   So at  that  s tage now when you are 

being to ld  that  you must  l ie  about  even who g ives you 20 

inst ruct ions d id you now quest ion anyth ing? 

MR LE ROUX:   Wel l  in  my aff idavi t  i t  s ta tes there and I  to ld  

Mr Watson st ra ight  I  am not  go ing to  l ie  on h is  beha l f .   I  am 

not  go ing to  impl icate somebody a l l  r ight  that  d id  not  g ive  

me inst ruct ions.   He gave me inst ruct ions as wel l  as  Angelo  
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Agr izz i .  

ADV MAUNATLALA:   Yes but  why would you see i t  as 

impl icat ing h im.   This is  you doing  your  job there is  noth ing  

wrong wi th  what  . .  

MR LE ROUX:   Because that  i s  when I  s ta r ted  get t ing 

at tacked by the people at  BOSASA. 

ADV MAUNATLALA:   I  beg your  pardon.  

MR LE ROUX:   That  is  when I  s tar ted get t ing  at tacked by  

the people at  BOSASA.  

ADV MAUNTLALA:   That  is  now when? 10 

MR LE ROUX:   I  s ta r ted get t ing a t tacked by the people at  

BOSASA.  

ADV MAUNTLALA:   When you were get t ing at tacked.  

MR LE ROUX:   Mr Gavin Watson phoned me and he sa id to  

me you need to choose s ides.   And I  sa id to  h im I  do not  

choose s ides.  

ADV MAUNTLALA:   What  – what  were they at tack ing you 

about?  

MR LE ROUX:   About  the specia l  p ro jects.  

ADV MAUNTLALA:   What  exact ly  about  the specia l  pro jects 20 

were they at tack ing you? 

MR LE ROUX:   He to ld  me I  needed to choose s ides.   E i ther  

I  was going to  be  on Angelo ’s  s ide  or  I  was going to  be on 

h is  s ide.   I  sa id to  h im wel l  I  am not  choosing s ides.   I  am 

not  go ing to  b lame one person for  specia l  pro jects when the 
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inst ruct ions came f rom himsel f ,  Gavin – Gavin Watson,  

Angelo Agr izz i  and the d i rector  o f  BOSASA. 

ADV MAUNTLALA:   Wel l  a t  some point  you say that  you 

were to ld  that  i f  you te l l  anyone about  the specia l  pro jects 

you wi l l  never  ge t  a  job anywhere because you are deal ing 

wi th  people that  have connect ions.  

MR LE ROUX:   That  i s  cor rect .  

ADV MAUNTLALA:   You remember  that?  

MR LE ROUX:   Yes.  

ADV MAUNTLALA:   Now when you to ld  that… 10 

CHAIRPERSON:   I  am sorry Mr Le  Roux t ry  and make sure  

your  answers – your  responses are audib le so that  they can 

be – they can ( ta lk ing over  one another.  

MR LE ROUX:   Sor ry Mr Chai rperson.  

CHAIRPERSON:   For  the record ja .   Ja.   And face th is  s ide  

most  of  the t ime not  ( ta lk ing over  one another0.  

MR LE ROUX:   No I  am sorry Mr Chai r.  

CHAIRPERSON:   Ja.    

ADV MAUNTLALA:   Yes at  the t ime when now you wi l l  

receive these th reats that  i f  you te l l  anyone about  th is  20 

pro ject  you are going to  be f i red and you wi l l  not  get  a  job 

anywhere.   Did you quest ion anyth ing there at  that  po int?  

MR LE ROUX:   I  never  quest ioned i t  a t  a l l .   I  just  went  

about  do ing my job.  

ADV MAUNTLALA:   Wel l  d id  you accept  that  you were 
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do ing anyth ing  wrong when they then to ld  you that  you 

cannot  te l l  anyone otherwise you wi l l  not  f ind  a job 

anywhere? 

MR LE ROUX:   Mr Chai r  l ike I  sa id I  got  pa id a sa la ry – I  

was an employee and I  just  went  about  do ing my job.  

ADV MAUNTLALA:   Now you a lso have th is  at  paragraph 80 

you ment ion how your  vehic les were unmarked when you go 

to  people ’s  premises.   The fact  that  your  vehic les were  

unmarked d id that  ra ise any quest ions to  you? 

ADV MAUNTLALA:   No i t  d id  not  ra ise any quest ions to  me 10 

at  a l l  Chai r.  

ADV MAUNTLALA:   Okay.   Now le t  us get  to  the people that  

you are deal ing wi th .   You ment ioned a number o f  people  

ranging f rom pol i t ic ians and senior  people in  government  

and so fo r th .   I  do not  want  to  get  in to the names but  Mr  

Mbule lo i s  a lso ment ioned in  th is  same aff idavi t .   Now when 

you then do the  specia l  p ro jects do you know what  those 

people knew about  the specia l  p ro jects?  

MR LE ROUX:   Which people are you referr ing to?  

ADV MAUNTLALA:   The people you ment ion in  the  aff idavi t  20 

inc lud ing Ms Mbule lo.   What  in format ion d id they have 

about  the specia l  pro jects?  Did they know that  the serv ices 

rendered to them were rendered as specia l  serv ices under 

the specia l  pro jec ts?  

CHAIRPERSON:   In  other  words Mr  Le Roux the quest ion is  



24 JUNE 2021 – DAY 416 
 

Page 124 of 343 
 

when you had to insta l l  the secur i ty  equipment  at  Mr 

Gingcana’s home do you know whether  he had knowledge 

what  the specia l  pro jects was a l l  about  at  BOSASA.  

MR LE ROUX:   I  do not  th ink he had any knowledge of  the  

specia l  pro jects Mr Chai r.  

CHAIRPERSON:   Okay.  

ADV MAUNTLALA:   So you wi l l  conf i rm i f  I  say that  a t  the 

t ime when he spoke to Mr Dlamin i  he d id not  know that  he 

was being done a favour  under  what  is  termed specia l  

pro jects?  10 

MR LE ROUX:   Not  as far  as I  know Chai r.  

ADV MAUNTLALA:   Wel l  I  a lso real ise that  you do not  

d ispute what  Mr Dlamin i  says and what  Mr Mbule lo says 

about  how they met  and how they had conversat ions f rom 

2014 unt i l  2016.  

MR LE ROUX:   I  have no d isput ing that  because I  d id  not  

know that  they knew each other  un t i l  the day I  that  –  that  I  

came to that  house.  

ADV MAUNTLALA:   Yes and there is  a lso ment ion of  the  

fact  that  Mr Dlamin i  ment ioned to Mr Mbule lo that  the 20 

secur i t y  system wi l l  cost  R50 000.00 and I  see you do not  

d ispute that  as wel l .  

MR LE ROUX:   No pr ice was ever  ment ioned to me Mr  

Chai r.  

ADV MAUNTLALA:   I  beg your  pardon.  
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MR LE ROUX:   No pr ice was ever  ment ioned to me.  

ADV MAUNTLALA:   So you have never  had a conversat ion 

beyond just  the inst ruct ion for  you to  go and do the  system 

wi th Mr Dlamin i .  

MR LE ROUX:   Sor ry can you just  repeat  that .  

ADV MAUNTLALA:   So your  conversat ions wi th  Mr  Dlamin i  

they were only l im i ted to  an inst ruct ion to  you to  go  and put  

a  secur i ty  system at  Mr Mbule lo ’s  house? 

MR LE ROUX:   That  i s  cor rect  Cha i r.  

ADV MAUNTLALA:   Yes.   Do –  d id you know why that  10 

inst ruct ion came f rom Mr Dlamin i?  

MR LE ROUX:   I  do not  Chai r.   I  do not  know what  h is  

connect ion was to  – to  Mr Mbule lo.   I  was just  g iven an 

inst ruct ion – I  fo l lowed the inst ruct ion.  

ADV MAUNTLALA:   Yes.   Do you know i f  Mr Dlamin i  –  Mr  

Mbule lo i s  an associate of  Mr Watson or  a person that  

knows Mr Watson.  

MR LE ROUX:   I  do not  Chai r.  

ADV MAUNTLALA:   Do you know that  i f  Mr Mbu le lo had 

ever  met  or  known Mr Agr izz i?  Wel l  I  know what  your  20 

test imony is  on the issue of  the house but  before  that  do 

you know of  any re la t ionship between the two? 

MR LE ROUX:   I  do not  Chai r  I  on ly  know that  on the day 

that  Saturday af ternoon I  went  wi th  Mr Agr izz i  they had a  

meet ing wi th  Mr  
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CHAIRPERSON:   Gingcana.  

ADV MAUNTLALA:   Yes Mr Mbule lo.  

MR LE ROUX:   Mr Mbule lo – sorry.   Apologies Chai r.   

Syvion and h im had a meet ing wi th  Mr Mbule lo.   Then they 

came out  a f ter  that  meet ing and they asked me to  do  the 

secur i t y  survey.  

ADV MAUNTLALA:   From your understanding of  the specia l  

pro jects can you say that  any of  the people that  received 

the serv ices  under specia l  p ro jects were in  a  cor rupt  

re la t ionship between them and Mr  Agr izz i  or  Mr Watson or  10 

any of  the d i rectors of  BOSASA? 

MR LE ROUX:   I  was not  p r ivy of  –  to  any of  that  

d iscussions.  

ADV MAUNTLALA:   So you cannot  conf i rm that?  

MR LE ROUX:   No.  

ADV MAUNTLALA:   Yes.   Now you receive a pro ject  that  is  

a  pro ject  to  go and insta l l  a  system at  Mr Mbule lo ’s  house 

and you ca l l  i t  –  you name i t  Pro ject  PRASA.   You 

ment ioned that  you named i t  Pro ject  PRASA because you 

were to ld  that  Mr Mbule lo works at  PRASA.  20 

MR LE ROUX:   That  i s  cor rect  Cha i r  by Mr Dlamin i .  

ADV MAUNTLALA:   Yes.   We have handed a supplementary 

aff idavi t  th is  morn ing that  conta ins a cont ract  f rom Mr 

Mbule lo showing that  a t  the t ime when you insta l led the 

system he was not  employed at  PRASA.   What  would you 
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have to  say to  tha t? 

MR LE ROUX:   A l l  I  know Chai r  I  th ink i t  Apr i l  /  March of  

2016 we procured the equipment  for  Mr Mbule lo ’s  

res idence.   A week la te r  p lus minus a week la ter  we went  

and done the insta l la t ion.   The insta l la t ion was done in  2016 

not  2017.  

ADV MAUNTLALA:   Oh.  

CHAIRPERSON:   Oh.   Okay so you say the insta l la t ion was 

done in  Apr i l  2016.   Mr Le Roux.  

MR LE ROUX:   I  speak under correct ion I  th ink i t  was March 10 

/  Apr i l  somewhere  around there.  

CHAIRPERSON:   March or  Apr i l .   But  you say 2016 not  

2017.  

MR LE ROUX:   2016 not  2017 Chai r.  

CHAIRPERSON:   Okay.   Counsel  was asking you about  

when Mr Gingcana would have been employed by PRASA.   

Do you – do you know for  a  fact  when Mr Gingcana was 

employed by PRASA and when he was not?  

MR LE ROUX:   Chai r  I  have no idea when he was employed 

– where he was employed.   I  was just  to ld  that  he was 20 

00:09:12 person at  PRASA that  i s  why I  out  o f  my own 

cal led i t  Pro ject  PRASA.  

CHAIRPERSON:   And who to ld  you that?  

MR LE ROUX:   Syvion Dlamin i .  

CHAIRPERSON:   Okay.    
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ADV MAUNTLALA:   I  have looked at  both your  af f idavi ts .   

You do not  ment ion the date of  when you insta l led the 

system at  Mr Mbu le lo ’s  house.   Why d id you not  ment ion the 

date? 

MR LE ROUX:   Because you can look on the invoices – the  

Regal  invoices where the reference is .   I t  says Pro ject  SD 

which stands fo r  Pro ject  Syvion Dlamin i .  

ADV MAUNTLALA:   Okay so af te r  insta l l ing the system at  

some point  the system did not  work  proper ly.   I  th ink  that  is  

c loser  to  the t ime when the system was insta l led i f  I  am not  10 

mistaken.    

MR LE ROUX:   In  what  sense i t  d id  not  work proper ly?  

ADV MAUNTLALA:   Wel l  there was a t ime where you 

received an – a Whatsapp message.  

MR LE ROUX:   In  2017 that  is  r ight .  

ADV MAUNTLALA:   Yes.   Is  that  –  why d id you – when you 

received a message in  2017 was that  long af ter  you had 

done the secur i ty  system? 

MR LE ROUX:   I t  was a year  af terwards Chai r.  

ADV MAUNTLALA:   And why d id you respond to a 20 

Whatsapp message a year  af te r  concern ing the  secur i ty  

system? 

MR LE ROUX:   Because the c l ient  –  sorry – the c l ient  sent  

a  Whatsapp message to say that  h is  gate motor  was not  

operat ional .   I  sent  a  techni  –  wel l  I  was in  church so  I  had 
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to  wai t  unt i l  I  got  f in ished wi th  church.   A f te r  church I  sent  a  

technic ian out  to  go and sor t  out  the gate motor  Chai r.  

ADV MAUNTLALA:   Can we go to  annexure RLR14 which is  

a t  page 1.113.  

MR LE ROUX:   Which Bundle? 

ADV MAUNTLALA:   That  would be Annexure T21 Exhib i t  

T21.    

MR LE ROUX:   Sor ry what  page? 

ADV MAUNTLALA:   Page 11 – okay we star t  a t  page 113 

but  I  want  to  lead you to  page 114.  10 

MR LE ROUX:   114.  

ADV MAUNTLALA:    Yes.   Can you see that?  

MR LE ROUX:   I  can.  

CHAIRPERSON:   I  am sorry Mr Maunt la la  I  must  make sure 

I  pronounce your  rea l  surname.  

ADV MAUNTLALA:   You use i t  cor rect ly.  

CHAIRPERSON:   And use the name correct ly.  

ADV MAUNTLALA:   Yes,  yes.  

CHAIRPERSON:   I  ment ion that  we are at  for ty- f i ve  

minutes.  20 

ADV MAUNTLALA:   Yes.  

CHAIRPERSON:   I  can st i l l  g ive you le t  us say whether  by –  

by end of  an hour  you wi l l  be done.  

ADV MAUNTLALA:   That  is  f ine.  

CHAIRPERSON:   Ja.  
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ADV MAUNTLALA:   Mr Commissioner  I  –  

CHAIRPERSON:   Which is  f i f teen minutes ja .  

ADV MAUNTLALA:   Yes,  yes.    

CHAIRPERSON:   Okay,  a l l  r ight .  

ADV MAUNTLALA:   Yes do you see the document  there? 

MR LE ROUX:   I  do.  

ADV MAUNTLALA:   That  is  the Whatsapp message.  

MR LE ROUX:   That  i s  cor rect .  

ADV MAUNTLALA:   I t  says:   I t  is  on the 16 t h  o f  Apr i l  2017.  

MR LE ROUX:   That  i s  cor rect  Cha i r.  10 

ADV MAUNTLALA:   I t  says:  

“Morn ing Richard,  I  have a chal lenge here I  

am locked in  wi thout  a  key to  d isable the  

gate to  manual .   There is  no  power for  the  

area s ince  3 am.   Do you have anyone on 

standby to  assis t  wi th  a key?”  

 Now is  th is  the f i rs t  t ime you receive a message 

f rom him s ince you had insta l led the system? 

MR LE ROUX:   No I  had received previous messages f rom 

him.   Sor ry Mr Chai r  I  had received previous messages f rom 20 

h im.  

ADV MAUNTLALA:    And what  would those messages –  

what  would those messages be per ta in ing to?  

MR LE ROUX:   I  cannot  recal l .   I  mean 2016/2017 

( Inaudib le) .  
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CHAIRPERSON:   Were they – were they about  any 

problems re lat ing to  th is  e lect r i c  secur i ty  equipment  or  not?  

MR LE ROUX:   Chai r  I  am – there  could have been one or  

two.  

CHAIRPERSON:   Ja.  

MR LE ROUX:   I  rea l l y  cannot  recal l .  

CHAIRPERSON:   Okay.    

ADV MAUNTLALA:   Let  us go back to  the invoices that  you 

say are fo r  the – for  the system that  you bought .   Can we go 

to  T21 star t ing f rom paragraph 89.    10 

MR LE ROUX:   Sor ry f rom where? 

ADV MAUNTLALA:   T21 paragraph 89 – sta r ing f rom 

paragraph 89.    

CHAIRPERSON:   I  am sor ry I  missed that  page.  

ADV MAUNTLALA:   I t  is  under Exhib i t  T21 page 19.  

CHAIRPERSON:   Okay.  

ADV MAUNTLALA:   You have provided invoices there and 

they come up to  R48 000.00.  

MR LE ROUX:   That  i s  cor rect  Cha i r.  

ADV MAUNTLALA:   That  i s  the amount  you say you spent  20 

on the equipment .  

MR LE ROUX:   That  i s  cor rect  Cha i r.  

ADV MAUNTLALA:   Can you proceed to the fo l lowing page 

you have g iven us now f igures tha t  concern ing labour and 

others f rom paragraph 95.  
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MR LE ROUX:   That  i s  cor rect  Cha i r.  

ADV MAUNTLALA:   A l l  these amounts come to  

R239 486.84.  

MR LE ROUX:   Cor rect  Chai r.  

ADV MAUNTLALA:   Yes.   In  your  aff idavi t  that  you have 

deposed to you ment ion that  the amount  that  was – that  is  

page 10 paragraph 51 you say:  

“The tota l  va lue  of  the above was 

approximate ly  R150 000.00. ”  

MR LE ROUX:   That  i s  cor rect  Cha i r.  10 

ADV MAUNTLALA:   So the f igure that  i s  on th is  page is  

a lmost  double what  you have actual ly  sa id i s  approximate ly  

the amount  that  was supposed to be spent .  

MR LE ROUX:   That  i s  cor rect  Cha i r.  

ADV MAUNTLALA:   Why is  that  so?  Such a d iscrepancy.  

MR LE ROUX:   Wel l  on the previous R150 000.00 I  sa id i t  

was approximate ly  f i rs t ly  and the equipment  that  was 

bought  was bought  on a t rade pr ice not  a  reta i l  pr i ce.  

ADV MAUNTLALA:   Wel l  in  any event  the equipment  that  

you bought  is  about  R40 000.00 and the rest  o f  everyth ing  20 

that  was spent  is  labour.   Now how – that  is  –  that  is  qu i te  

expensive for  labour to  cost  far  more than the equipment  

i tse l f .  

MR LE ROUX:   That  i s  cor rect  Cha i r.  

ADV MAUNTLALA:   Now why is  that  so? 
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MR LE ROUX:   Wel l  sa la r ies had to  be paid.  

ADV MAUNTLALA:   I  beg your  pardon.  

MR LE ROUX:   Salar ies had to be paid.  

ADV MAUNTLALA:   Wel l  I  understand sa lar ies.  

MR LE ROUX:   From ( ta lk ing over  one another) .  

ADV MAUNTLALA:   Must  be paid but  I  am saying . .  

MR LE ROUX:   I  mean obviously – sorry.  

ADV MAUNTLALA:   I  am saying.  

CHAIRPERSON:   Do not  speak on top of   

ADV MAUNTLALA:   Yes.  10 

CHAIRPERSON:   Each other  vo ices.  

ADV MAUNTLALA:   Apologies – apologies.  

CHAIRPERSON:   Let  Mr Le Roux just  … 

ADV MAUNTLALA:   Mr Commissioner.   Could – just  f in ish 

off  your  s tatement .  

MR LE ROUX:   No you can car ry on.  

ADV MAUNTLALA:   Yes.   So. .  

CHAIRPERSON:   Ja I  th ink Mr Le  Roux just  f in ish off  you 

were saying sa lar ies have to  be paid.  

MR LE ROUX:   Salar ies have to  paid,  vehic les have to  be  20 

paid Chai r.   Fuel  has to  be paid.   Pro ject  management ’s  

fees to  be paid.  

ADV MAUNTLALA:   Wel l  –  but  –  now you were ins ta l l ing a  

system at  Mr Mbu le lo ’s  house and Mr Mbule lo had been to ld  

that  the system would cost  R50 000.00 which obviously is  
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not  far  f rom what  they – the equipment  costs.   But  now you 

come and charge h im about  R172 000.00 just  fo r  labour.   

Did you te l l  h im that?  

MR LE ROUX:   I  d id  not  Chai r  and he never  asked me and 

nei ther  d id  Mr Dlamin i .   I  d id  not  even know there was an 

ar rangement  wi th  Mr Dlamin i  and Mr Mbule lo fo r  a  pr ice of  

R50 000.00.   Mr  Mbule lo never  dur ing the course of  the 

pro jects s topped us to  say to  us look guys are doing a lo t  

more than what  was expected.  

ADV MAUNTLALA:   Wel l  in  fact  Mr Mbule lo – Mr  Dlamin i  10 

says he a lso gave an approximate  f igure of  R50 000.00 so 

he a lso conf i rms what  Mr Mbule lo is  saying so he is  far  f rom 

what  you are g iv ing us here as a f igure.  

MR LE ROUX:   Once again  Chai r  Mr Mbule lo – I  mean Mr  

Dlamin i  never  gave me a f igure.  

CHAIRPERSON:   Let  me just  make sure  I  understand th is .   

Are you saying  that  you accept  that  the cost  o f  the 

equipment  was in  the region of  40 or  R50 000.00 but  

whatever  you have charged that  BOSASA has charged on 

top of  that  was fo r  labour and other  costs but  not  the actual  20 

equipment .  

MR LE ROUX:   Not  the actual  equipment  that  is  correct .  

CHAIRPERSON:   So the actual  equipment  would have cost  

around R40 000.00 – R50 000.00.  

MR LE ROUX:   I t  actual ly  cost  a  lo t  more than that  Chai r.  
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CHAIRPERSON:   What  – how – what  d id  i t  cost  or  is  i t  

here? 

MR LE ROUX:   I t  is  here.   The invoices are there.   There 

are two invoices that  a re st i l l  m iss ing Chai r.  

CHAIRPERSON:   Oh i t  is  just  that… 

MR LE ROUX:   That  we could not  f ind and that  was for  the 

a la rm system.   Because the a larm system is  not  on here  

e i ther.  

CHAIRPERSON:   Okay i t  is  just  tha t  I  understood you to  be  

agreeing wi th  h im when he sa id the equipment  cost  about  10 

40 000.00 or  50 000.00 the rest  was labour.   So I  wanted to  

make sure that  my understanding was correct .   So you are  

saying – you saying the equipment  cost  more than 

R50 000.00.  

MR LE ROUX:   The equipment  in  to ta l  Cha i r  cost  

R48 686.00.  

CHAIRPERSON:   Yes.   But  that  is  not  a  lo t  more than 

R40 000.00 or  R50 000.00 that . .  

MR LE ROUX:   Ja .  

CHAIRPERSON:   Remember I  jus t  asked you whether  40  20 

and you sa id i t  is  a  lo t  more.  

MR LE ROUX:   Yes sorry – sor ry Chai r  apologies yes.   That  

is  cor rect .  

CHAIRPERSON:   Okay so where we are now is  that  you say 

that  the equipment  i tse l f  cost  R48 000.00.  



24 JUNE 2021 – DAY 416 
 

Page 136 of 343 
 

MR LE ROUX:   That  i s  cor rect .  

ADV MAUNTLALA:   Yes and that  is  my understanding.  

CHAIRPERSON:   Yes okay.  

ADV MAUNTLALA:   So now – now we have a f igure of  

R239 486.84 so you are saying tha t  out  o f  that  f igure c lose 

to  R50 000.00 is  on ly equipment  and the rest  is  labour.  

MR LE ROUX:   Labour,  t ravel l ing,  expenses.  

ADV MAUNTLALA:   I  put  i t  to  you that  i t  can never  come to  

that  Mr Le Roux.   I  am not  a  prof  –  an expert  is  th is  but  the 

f igure that  you are ta lk ing about  is  too ext reme especia l ly  10 

because you are ta lk ing c lose to  R200 000.00 I  mean c lose 

to  R170 000.00 o f  on ly labour.   But  that  is  just  my input .   I  

put  i t  to  you tha t  you are mis leading th is  commission on 

that  issue.  

CHAIRPERSON:   Do you want  to  say anyth ing Mr Le Roux 

in  response.  

MR LE ROUX:   No i t  is  f ine Chai r.  

CHAIRPERSON:   Okay.  

ADV MAUNTLALA:   Wel l  I  a lso want  to  put  i t  to  you that  

you are actual l y  mis leading th is  commission when you say 20 

you were involved in  a specia l  pro ject  and you d id  not  see 

anyth ing wrong but  yet  you were to ld  to  h ide in format ion  

f rom people and you thought  i t  was – i t  is  business as 

usual .  

MR LE ROUX:   I t  was business.  
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CHAIRPERSON:   The – when counsel  says to  you Mr Le  

Roux he is  put t ing someth ing to  you and you do not  agree 

wi th  i t  you need to say you do not  agree wi th  i t  or  i f  you 

agree you say you agree or  i f  you want  to  expla in you 

expla in.    

MR LE ROUX:   Sor ry I  do not  agree.  

ADV MAUNTLALA:   Yes.  

CHAIRPERSON:   Sor ry  

MR LE ROUX:   I  do not  agree.  

CHAIRPERSON:   Okay.    10 

ADV MAUNTLALA:   And I  put  i t  to  you that  you are a lso 

mis leading th is  commission when you say that  th is  system 

was insta l led in  2016.   Mr Le Roux has test i f ied that  the 

system was insta l led in  2017.  

MR LE ROUX:   Mr Le Roux.  

ADV MAUNTLALA:   I  mean Mr Mbule lo test i f ied  that  the 

system was insta l led in  2017.   You say at  the t ime of  

insta l l ing the system you would  have met  wi th  Mr  Mbule lo at  

more occasions but  when we got  to  annexure T21 at  page 

114 which is  the Whatsapp message that  does not  seem l i ke  20 

a message f rom somebody that  has met  you occasional ly.   

In  that  message Mr Mbule lo is  actual l y  even g iv ing  you h is  

physica l  address as i f  you have never  been to h is  address.  

MR LE ROUX:   I  d id  – I  d isagree Chai r.   I  was at  h is  

address in  2016 the insta l la t ion was done in  2016 and the  
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invo ices say i t  was done in  2016.  

ADV MAUNTLALA:   And you ment ioned that  you have been 

there a couple of  t imes and I  say that  i s  h igh ly improbable 

because when I  look at  your  s tatement  you actual ly  

ment ioned that  you have actual l y  been there twenty t imes.  

MR LE ROUX:   Twenty t imes.  

ADV MAUNTLALA:   Wel l  perhaps you can c lar i f y  that  for  

us.  

CHAIRPERSON:   I  th ink h is  technic ians that  he – or  people  

he took wi th  h im that  … 10 

ADV MAUNTLALA:   Yes … 

CHAIRPERSON:   Oh no,  no i t  is  the  twenty days I  am … 

ADV MAUNTLALA:   Twenty days yes.  

CHAIRPERSON:   Twenty days ja .  

ADV MAUNTLALA:   Twenty days I  take i t  is  twenty t imes.  

CHAIRPERSON:   Ja.  

ADV MAUNTLALA:   That  you have come back and for th .  

CHAIRPERSON:   Ja.  

ADV MAUNTLALA:   That  is  go ing  to  h is  house.   So then i t  

seems to me you are fami l iar  wi th  th is  house.  20 

MR LE ROUX:   I  am fami l ia r  wi th  th is  house.  

ADV MAUNTLALA:   Now he even sees a need to g ive you 

h is  address af ter  twenty t imes of  you being there.   That  is  

h igh ly improbable .    

MR LE ROUX:   Chai r  a t  the end of  the day Chai r  you know 
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what  I  do not  l ike  being looked at  l ike th is  f rom a person in  

a gal le ry there go ing l i ke th is  to  me.  

CHAIRPERSON:   Who is  that?  

MR LE ROUX:   Mr Watson that  is  s i t t ing over  there Chai r.  

CHAIRPERSON:   He is  looking at  you and. .  

MR LE ROUX:   I  am not  happy wi th  h im going l ike  th is  to  

me.  

CHAIRPERSON:   Ja nobody  

MR LE ROUX:   Real l y  I  do not  l ike i t  Chai r.  

CHAIRPERSON:   Nobody must  communicate anyth ing to  the 10 

wi tness whi le  the wi tness is  g iv ing ev idence.  

MR LE ROUX:   I  do not  want  to  answer any more quest ions.  

CHAIRPERSON:   No hang on Mr Le  Roux.  

MR LE ROUX:   I  am not  go ing to  be in t imidated by 

somebody that  is  s i t t ing over  there.  

CHAIRPERSON:   P lease – nobody must  communicate 

anyth ing to  the wi tness whi le  the  wi tness is  g iv ing ev idence.   

Did you say that  was Mr  

MR LE ROUX:   He went  l ike th is  to  me Chai r.  

CHAIRPERSON:   Mr Agr izz i .  20 

MR LE ROUX:   Mr Watson.  

CHAIRPERSON:   Mr Watson.    

MR LE ROUX:   Mr Jared Watson that  is  s i t t ing over  there.  

CHAIRPERSON:   That  must  be not  be done in ter fer ing wi th  

the ev idence of  the wi tness.   Okay.  
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MR LE ROUX:   I  am not  happy.  

CHAIRPERSON:   I t  must  not  happen again.   Okay le t  us  

cont inue.  

ADV MAUNTLALA:   Yes.  

CHAIRPERSON:   The wi tness must  g ive ev idence as he 

understands i t  to  be t rue and correct  and anybody who does 

not  agree wi th  i t  that  they can exerc ise whatever  r ights they 

have but  the wi tness must  be a l lowed to g ive h is  ev idence 

f ree ly and I  wi l l  not  a l low anybody  

MR LE ROUX:   ( Inaudib le) .  10 

CHAIRPERSON:   In  th is  room to in ter fere wi th  a wi tness.   

Anyone who does that  again wi l l  be  thrown out .  

MR LE ROUX:   I  w i l l  not  be – I  wi l l  not  be stared down 

e i ther  Mr Chai r.  

CHAIRPERSON:   Okay i f  i t  happens again.  

MR LE ROUX:   ( Inaudib le) .  

CHAIRPERSON:   I f  i t  happens again le t  me know.  

MR LE ROUX:   Do not  check h im.   I  am real l y  not  – I  am not  

comfor tab le wi th  even car ry ing on.  

CHAIRPERSON:   Hang on.  20 

ADV MAUNTLALA:   Mr Commissioner  th is  i s  a  – can we 

stand down fo r  two minutes Mr Commissioner  I  need to 

canvass wi th  my at torney as wel l .  

CHAIRPERSON:   Ja okay.  

ADV MAUNTLALA:   Whi ls t  we t ry  to  get  h is  emot ions down 
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because I  do not  want  th is  to  affect  my quest ions as wel l .  

CHAIRPERSON:   No,  no that  is  f ine  we are going to  adjourn 

and Mr Pretor ius the head of  the legal  team is  there.  

MR LE ROUX:   Yes.  

CHAIRPERSON:   He can t ry  and establ i sh what  is  go ing on 

but .  

ADV MAUNTLALA:   But  that  is  f ine.  

CHAIRPERSON:   But  anybody in  the audience t ry ing to  

in ter fere wi th  the wi tness when the wi tness is  g iv ing 

ev idence that  is  to ta l l y  unacceptable and i t  is  not  10 

acceptable at  a l l .   I  am going to  adjourn fo r  about  f ive  

minutes.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    I  have been to ld  by  Mr  Pre tor ius ,  the  

Head o f  the  Commiss ion ’s  Lega l  Team,  tha t  as  a  resu l t  o f  

the  d iscuss ion  he  has had w i th  Mr  Le  Roux and Mr  Watson,  

there  i s  no t  to  be  any prob lem go ing  fo rward  in  t e rms o f  

what  bo th  s ides sa id  to  h im,  bu t  I  jus t  want  to  make one  

th ing  c lea r.   I  w i l l  no t  to le ra te  anybody mak ing  any  20 

communica t ions w i th  a  w i tness who is  g iv ing  ev idence or  

t ry ing  to  in t im ida te  th is  w i tness and I  w i l l  no t  hes i ta te  to  

ge t  them thrown out  o f  the  venue.   Le t  us  cont inue.    

MR LE ROUX :    I  apo log i se ,  Cha i r.  

CHAIRPERSON :    No,  thank you .   Thank you.   P lease  
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sw i tch  on  your  m ic .  

ADV MAUNATLALA :    Apo log ies ,  Commiss ioner.   

Mr  Le  Roux,  we were  s t i l l  d iscuss ing  your  v is i t s  to  the  

house o f  the  premises o f  Mr  Mbu le lo .   You ment ioned a t  

parag raph 95.1 :  

“The labour  costs  fo r  the  20-days wou ld  be . . . ”  

And mean ing  tha t  you have been there  fo r  20-days,  o r  you 

have worked fo r  20-days a t  those premises.   And I  pu t  i t  to  

you tha t  you are  m is lead ing  th is  Commiss ion  because i t  i s  

h igh l y  improbab le  fo r  you to  do  tha t  sys tem wi th in  20-days.   10 

What  do  you have to  say to  tha t?  

MR LE ROUX :    I  d isagree.  

ADV MAUNATLALA :    The sys tem invo lved a  few i tems.   

Now i f  we go to  under  Chapter (?)  19  and wh ich  is  

Mr  Mbu le lo ’s  a f f idav i t  where  he  ment ions the  i tems tha t  

were  f i t ted  in  h is  p remises.   He says:  

“A home a la rm sys tem,  ga te  moto r  

. . . [ ind is t inc t ]  

MR LE ROUX :    Sor ry,  wh ich  parag raph?  

ADV MAUNATLALA :    Paragraph –  i t  w i l l  be  parag raph 30  20 

wh ich  appears  a t  page 10 o f  Mr  Mbu le lo ’s  a f f idav i t .  

MR LE ROUX :    Yes.  

ADV MAUNATLALA :    So  there  are  i tems tha t  a re  l i s ted  

there  and p r ices  tha t  Mr  Mbu le lo  th inks  shou ld  be  

reasonab le  pr ices  and those are  about  four  i tems tha t  were  
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ins ta l led  a t  h is  home.   Now,  a re  t hese the  i tems tha t  were  

ins ta l led  a t  h is  p roper ty?  

MR LE ROUX :    That  i s  co r rec t ,  Cha i r.  

ADV MAUNATLALA :    Yes.   Now,  you are  te l l ing  us  you  

took 20-days fo r  you to  ins ta l l  these i tems a t  h is  p roper ty.    

MR LE ROUX :    That  i s  co r rec t .  

ADV MAUNATLALA :    And you charged fo r  tha t .  

MR LE ROUX :    That  i s  co r rec t .  

ADV MAUNATLALA :    And I  am put t ing  to  you tha t  you a re  

m is lead ing  th is  Commiss ion .   Now,  le t  us  move  on to  10 

another  i tem.    

CHAIRPERSON :    I  know tha t  you are  rush ing  because you  

are  t ry ing  to  f ina l i se  . . . [ in te rvenes]  

ADV MAUNATLALA :    That  i s  what  I  am t ry ing  to  do ,  

Mr  Commiss ioner.  

CHAIRPERSON :    You must  a l low h im a  chance to  

respond. \  . . . [ in te rvenes]  

ADV MAUNATLALA :    Yes.  

CHAIRPERSON :    . . . to  what  you are  pu t t ing  to  h im.  

ADV MAUNATLALA :    Yes.  20 

CHAIRPERSON :    What  do  you say to  the  counse l  say ing  

you are  m is lead ing  the  Commiss ion  by  . . . [ in te rvenes]  

ADV MAUNATLALA :    I  d isag ree w i th  h im.  

CHAIRPERSON :    . . . to  do  th is  wou ld  take  20-days?  

MR LE ROUX :    I  d isagree w i th  h im ,  Cha i r.  
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CHAIRPERSON :    Okay.  

ADV MAUNATLALA :    Okay.   Wel l ,  I  a lso  pu t  i t  to  you tha t  

th is  sys tem was  ins ta l led  in  2017 and look ing  a t  the 

message,  the  Whatsapp tha t  appears  a t  Annexure  RL-14,  

114.   The message c lear l y  shows tha t  you were  

programming tha t  –  or  you were  meant  to  p rogramme tha t  

sys tem in  Apr i l  2017.   I  w i l l  take  you back to  the  message.  

MR LE ROUX :    I  d isagree,  Cha i r.  

ADV MAUNATLALA :    Yes.   Le t  us  go  back to  the  message 

and I  w i l l  show you why I  say  tha t  and why you are  10 

mis lead ing  th is  Commiss ion .   The f i rs t  –  r igh t  a t  the  top ,  i t  

says ,  Mbu le lo (?) :    

“ . . . l i ke  to  p rog ramme i t  fo r  you bes ides today.   

Thanks. . . ”  

So,  you are  s t i l l  ta lk ing  about  p rog ramming.   You cannot  be  

ta lk ing  about  p rogramming in  2017 fo r  someth ing  tha t  was  

ins ta l led  in  2016.  

MR LE ROUX :    I f  there  i s  a  power  fa i lu re  on  a  ga te  motor  

and the  ga te  motor  runs f la t ,  the  ba t te ry  runs f la t  i t  leads  

to  the  se t t ings ,  i t  needs to  be  programmed.  20 

ADV MAUNATLALA :    Okay.   Now,  le t  me then take  you to  

another  aspect  o f  your  a f f idav i t  tha t  shows tha t  you are  

c lea r ly  m is lead ing  th is  Commiss ion .   And tha t  i s  parag raph 

T-19,  page 13.   Now,  you were  g i ven an oppor tun i ty  to  dea l  

w i th  the  a l legat ions made by  Mr  Mbu le lo .    
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 So ,  le t  us  look  a t  bo th  h i s  a f f idav i t  and your  

response or  you r  rep ly  to  h is  a f f idav i t .   So,  you have got  

annexure  –  Exh ib i t  16  wh ich  is  Mr  Mbu le lo ’s  a f f idav i t  where  

he  says. . .   a t tempt  tha t  the  sys tem was ins ta l led  in  2017 a t  

parag raph 23.   I t  reads as  fo l lows.   He says:  

“The upgraded sys tem is  as  proposed above  

was ins ta l led  and  f i t ted  around Apr i l  2017. . . ”  

MR LE ROUX :    I  d isagree,  Cha i r.   I t  was ins ta l led  in  2016.  

ADV MAUNATLALA :    No,  no  I  am not  done.   I  am not  

tak ing  you to  your  response to  h is  parag raph a t  the  t ime  10 

when you deposed to  th is  a f f idav i t ,  you have read th is  

a f f idav i t  and you  are  dea l ing  w i th  i t  here .   You say a t  

parag raphs 17 to  23 :  

“ I  no te  the  conten ts  o f  these paragraphs. . . ”  

So,  you a re  no t ing  what  i s  sa id  a t  paragraph 23.   You are  

no t  d isput ing  i t  and you are  no t  pu t t ing  any d i f fe ren t  

vers ion .  

MR LE ROUX :    Cha i r,  I  went  o f f  the  invo ices and the  

invo i ces s ta ted  tha t  i t  was done in  2016.   I  am not  go ing  to  

ho ld  s tock  in  my  s toreroom for  a  who le  year  be fo re  I  go  20 

and ins ta l l  the  s tock .  

CHAIRPERSON :    Wel l ,  what  counse l  i s  say ing  to  you is  

th is .   I f  i t  i s  t rue  tha t  the  equ ipment  was ins ta l led  in  2016,  

why d id  you not  d ispute  Mr  G ingcana ’s  s ta tement  in  h is  

a f f idav i t  tha t  the  equ ipment  was ins ta l led  in  2017,  because 
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you  d id  no t  d ispute  i t .   He says what  you sa id  was,  you  

noted,  and he i s  say ing ,  i f  you  knew tha t  i t  was ins ta l led  in  

2016,  you wou ld  no t  have sa id  you are  no t ing  i t .   You 

wou ld  have sa id :   No,  no ,  no  tha t  i s  no t  t rue .   I t  was 

ins ta l led  in  2016 ,  no t  2017.   So,  he  is  ask ing  you the  

quest ion .  

MR LE ROUX :    Obv ious ly,  a  fau l t  on  my s ide .    

ADV MAUNATLALA :    Wel l ,  i t  i s  a  ser ious fau l t  because  

the  fac t  o f  the  mat te r  i s ,  you have someone g i v ing  you a  

da te  o f  when the  sys tem was ins ta l led  wh ich  is  cons i s ten t  10 

w i th  the  messages tha t  a re  be ing  exchanged between 

yourse l f  and h im  dur ing  the  same per iod .   And now,  you  

want  to  come and te l l  th is  Commiss ion  tha t  th is  i s  no t  the  

da te  when i t  was ins ta l led .   Ins tead . . . [ in te rvenes]  

MR LE ROUX :    I t  was def in i te ly  ins ta l led  in  2016.  

ADV MAUNATLALA :    Ins tead,  you ac tua l l y  dea l  w i th  o ther  

aspects  o f  the  –  the  o ther  paragraphs in  much deta i l ,  

espec ia l l y  when i t  dea ls  w i th  the  amount .   And you as  

fo l lows:  

“Save fo r  the  above,  and in  par t i cu la r  31 ,  i t  i s  20 

no t  cor rec t  tha t  the  a la rm sys tem,  CCTV 

camera  sys tem,  in te rcom system and a  new 

gate  motor  does not  cos t  more  than fo r ty  

thousand to  f i f t y  thousand. . . ”  

You go in to  more  de ta i l ,  dea l ing  w i th  tha t .   In  any event ,  
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we have a l ready to ld  you tha t  i t  i s  h igh ly  improbab ly  tha t ,  

even the  money you tha t  a re  ta l k ing  about ,  i s  the  money 

tha t  wou ld  have been cost  there .  

MR LE ROUX :    I  d isagree.  

ADV MAUNATLALA :    And I  pu t  i t  to  you tha t  th roughout  

your  tes t imony,  you have been p lay ing  th is  innocent  

employee who suggests  tha t  you  are  do ing  your  job  as  

usua l ,  bu t  the  k ind  o f  th ings tha t  you are  ment ion ing  in  

your  a f f idav i t ,  imp l ica t ing  peop le  in  c r im ina l  ac t i v i t ies ,  do  

no t  suggest  tha t  you are  innocent .    10 

MR LE ROUX :    I  was.   And Mr  Cha i r,  w i th  a l l  due respect ,  

d id  Mr  Mbu le lo  even pa id  fo r  the  ins ta l la t ion?  

ADV MAUNATLALA :    Wel l  . . . [ in tervenes]  

MR LE ROUX :    That  i s  the  agreement  w i th  h im and  

Mr  D lamin i .   D id  he  –  he  never  requested an invo i ce  f rom 

me or  requ i red  –  he  never  asked me to  s top  the  

ins ta l la t ion .   C lear ly,  he  must  have dea l t  w i th  . . . [ ind is t inc t ]    

So,  I  have no i dea i f  he  even pa id  fo r  i t .   So ,  I  was jus t  

do ing  my job .  

ADV MAUNATLALA :    Wel l ,  you  say you have no i dea i f  he  20 

pa id  fo r  i t .   Now,  you say  you never  ac tua l l y  requested an 

invo i ce  f rom h im .   Do you request  invo ices f rom a l l  the  

o ther  c l ien ts?  

MR LE ROUX :    No,  I  do  no t .  

ADV MAUNATLALA :    So ,  why d id  you expected h im to 
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request  fo r  an  invo ice?  

MR LE ROUX :    He d id  no t  request  an  invo ice  f rom me.  

ADV MAUNATLALA :    Wel l ,  he  says he  has been  dea l ing  

w i th  Mr  D lamin i  and not  you.   As  fa r  as  he  i s  concerned,  

you are  s imp ly  a  techn ic ian  coming to  h is  ins ta l l .  

MR LE ROUX :    That  i s  co r rec t .  

ADV MAUNATLALA :    Okay.   So,  now a t  the  t ime when you 

made your  s ta tement ,  imp l ica t ing  Mr  Mbu le lo ,  d id  you even 

take any reasonab le  s teps to  enqu i re  whether  he  indeed  

worked a t  PRASA?  10 

MR LE ROUX :    I  was to ld  by  Mr  D lamin i ,  he  was in  

p rocu rement ,  and  he was the  Head  o f  PRASA.  

ADV MAUNATLALA :    D id  you conf i rm tha t  fo r  yourse l f  o r  

d id  you jus t  take  what  he  says and  make th is  a f f idav i t?  

MR LE ROUX :    I  took  what  he  sa id  and tha t  i s  how I . . .  

ADV MAUNATLALA :    Wel l ,  you  do th is  . . . [ in te rvenes]  

MR LE ROUX :    I  d id  no t  Goog le  any o r  ask  Goog le  i f  he  is  

the  head o f  p rocurement  o r  anyth ing  l i ke  tha t .   I  was to ld  

tha t  he  was the  P rocurement  Manager  a t  PRASA.  

ADV MAUNATLALA :    Yes.   We have been g iven you a  20 

supp lementary  a f f idav i t  and in  tha t  a f f idav i t  i t  i s  ve ry  c lear  

tha t  now Mr  Mbu le lo  has been d ismissed f rom h is  job  

because o f  your  tes t imony.   Was tha t  –  what  do  you have 

to  say about  tha t?  

MR LE ROUX :    Noth ing ,  Cha i r.  
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ADV MAUNATLALA :    Do you fee l  any remorse f rom the  

fac t  tha t  you have crea ted a  s i tua t ion  where  he  cou ld  have  

been d ismissed by  v i r tue  o f  you r  tes t imony?  

MR LE ROUX :    I  never  c rea ted a  s i tua t ion ,  Cha i r.   I  jus t  

went  and done the  ins ta l la t ion .  

ADV MAUNATLALA :    Now,  Mr  Mbu le lo ’s  employers  had an 

impress ion  f rom your  tes t imony –  whether  i t  i s  t rue  or  no t  

i s  a  separa te  i ssue –  tha t  he  is  a  cor rup t  pe rson,  and he  

has been found not  to  be  cor rup t  by  the  CCMA in  the i r  

ru l ing .   The fac t  tha t  tha t  impress ion  was c rea ted,  do  you  10 

fee l  any remorse  on tha t ,  o r  do  you see anyth ing  wrong  

w i th  tha t?  

MR LE ROUX :    I  d id  no t  know h im  persona l ly,  Cha i r.   So,  I  

cannot  say.  

ADV MAUNATLALA :    Okay.   Mr  Cha i r  . . . [ in te rvenes ]  

CHAIRPERSON :    Ja ,  I  have  g iven you more  than  

. . . [ in te rvenes]  

ADV MAUNATLALA :    You have g iven me more  than  

enough t ime,  Mr  Cha i r.    

CHAIRPERSON :    Ja .  20 

ADV MAUNATLALA :    I  jus t  want  to  check w i th  my 

a t to rney.  

CHAIRPERSON :    Ja ,  okay.  

ADV MAUNATLALA :    Ja ,  I  am done w i th  my quest i ons.  

CHAIRPERSON :    Okay.  
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ADV MAUNATLALA :    Bu t  i f  my a t to rney has someth ing  

e lse .  

CHAIRPERSON :    Okay,  okay.  

ADV MAUNATLALA :    Wel l ,  Commiss ioner,  I  th ink  th is  i s  

about  i t .    

CHAIRPERSON :    Okay.  

ADV MAUNATLALA :    The issue  o f  the  amounts  and so  

fo r th  . . . [ in te rvenes]  

CHAIRPERSON :    That  has been . . . [ in te rvenes]  

ADV MAUNATLALA :    You cor rec t l y  ment ioned tha t  10 

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV MAUNATLALA :    . . .and exper t  can lead the  type o f  

w i tness . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  ja .  

ADV MAUNATLALA :    . . . in  the  fu tu re .  

CHAIRPERSON :    Ja .  

ADV MAUNATLALA :    Bu t  I  am happy w i th  the . . .  

CHAIRPERSON :    Ja .  

ADV MAUNATLALA :    Mr  Commiss ioner,  tha t  i s  my cross-20 

examinat ion .  

CHAIRPERSON :    No,  thank you.   Thank you ve ry  much.  

ADV MAUNATLALA :    Thank you.   Thank you,  s i r.  

CHAIRPERSON :    Thank you.   Ms Mole fe ,  a re  you s t i l l  

there?  
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ADV MOLEFE :    [No aud ib le  rep ly ]  

CHAIRPERSON :    D id  you in tend ask ing  any quest ions?  

ADV MOLEFE :    Yes,  Cha i r.  

CHAIRPERSON :    Or  a re  you done? 

ADV MOLEFE :    There  is  jus t  one c la r i t y  quest ion  tha t  I  

wou ld  l i ke  to  pu t  to  Mr  Le  Roux.  

CHAIRPERSON :    Okay.  

ADV MOLEFE :    Wi th  your  permiss ion ,  shou ld  I  do  i t  here  

or. . .?  

CHAIRPERSON :    Okay,  you can do i t  here  i f  i t  i s  jus t  one,  10 

ja .  

RE-EXAMINATION BY ADV MOLEFE :    Thank you,  Cha i r.   

Mr  Le  Roux,  you were  taken to  task  about  you r  invo lvement  

inso fa r  as . . .   Yes,  you were  taken to  task  about  your  

invo l vement  inso far  as  the  spec ia l  p ro jec t  was concerned.   

I s  tha t  cor rec t?  

MR LE ROUX :    That  i s  co r rec t .  

ADV MOLEFE :    And one o f  the  quest ions tha t  my learned  

f r iend put  to  you was whethe r  you had rece ived or  

requested an invo ice  f rom Mr  G ingcana.   I s  tha t  cor rec t?  20 

MR LE ROUX :    That  i s  co r rec t .   

ADV MOLEFE :    I f  I  re fe r  you to  page –  to  Bund le  T-3 ,  tha t  

i s  you r  f i rs t  s ta tement  to  the  Commiss ion .   In  par t icu la r,  I  

re fe r  you to  paragraph 19.   A re  you a t  paragraph 19 a t  

page 4  o f  T-3?  
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MR LE ROUX :    Yes.  

ADV MOLEFE :    Now,  there  in  your  s ta tement ,  you  se t  ou t  

the  procedure  fo r  the  spec ia l  p ro jec t ,  you speak about  how 

a  s i te  survey wou ld  be  conducted,  you then ta lk  about  how 

a  code wou ld  be  done fo r  the  pro jec t  name,  and you then 

speak about  how you were  then g iven ins t ruc t ions about  

th is  V-V IP or  these V IP ’s  to  BOSASA/Af r i can G loba l  Group.   

I s  tha t  cor rec t?  

MR LE ROUX :    That  i s  co r rec t .  

ADV MOLEFE :    Now,  inso fa r  as  your  invo l vement  w i th  V-10 

V IP ’s  o r  V IP ’s .   My unders tand ing  o f  your  s ta tement  and  

your  ev idence has been tha t  your  work  began and  ended  

w i th  surveys and ins ta l la t ion  o f  secur i t y  equ ipment .   I s  tha t  

cor rec t?  

MR LE ROUX :    That  i s  co r rec t ,  Cha i r.  

ADV MOLEFE :    No fu r ther  quest ions,  Cha i r.  

CHAIRPERSON :    Thank you,  Ms Mole fe .   Thank you very  

much,  Mr  Le  Roux fo r  hav ing  ava i l  yourse l f .   You are  now 

excused.    

MR LE ROUX :    [No aud ib le  rep ly ]  20 

CHAIRPERSON :    Okay.   I  am go ing  to  take  about  a  f i ve  

m inutes ’ ad journment  to  a l low the  next  ev idence leader  to  

se t  up .   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  
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CHAIRPERSON :    Yes,  Mr  Pre tor ius?  

ADV PRETORIUS SC :    A f te rnoon,  Cha i r .  

CHAIRPERSON :    Good a f te rnoon,  Mr  Pre to r ius ,  good 

a f te rnoon everybody.  

ADV PRETORIUS SC :    Cha i r ,  the  next  mat te r  to  be  dea l t  

w i th  today is  the  cross-examinat ion  o f  Mr  Agr izz i .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    By  Mr  Wakeford ’ s  lega l  

rep resenta t i ves .  

CHAIRPERSON :    Yes.  10 

ADV PRETORIUS SC :    There  was preced ing  the  cross-

examinat ion  a  pend ing  app l i ca t ion  dea l ing  w i th  the  mat te r  

re la ted  to  417 o f  the  Companies  Act .   That  mat te r  –  

submiss ions have been p laced before  you,  Cha i r .   I t  has  

been d i scussed w i th  you outs ide  the  hear ing  by  the  lega l  

team and perhaps,  Cha i r ,  the  way to  dea l  w i th  i t  i s  to  – 

un less  you want  to  hand down a  ru l ing  now,  i s  to  pend tha t  

ru l ing  sub jec t  to  dea l ing  w i th  i t  in  wr i t ing  depend ing  on  

wh ich  f ind ing  you  make.  

CHAIRPERSON :    Yes,  I  am not  go ing  to  hand down a  20 

ru l ing  on  i t  because I  unders tand tha t  you wou ld  have  

qu ick l y  p repared  some wr i t ten  submiss ions [ indist inct  – 

dropping voice]  sent  to you because you were  no t  invo l ved 

in  the  mat te r .   The agreement  tha t  had been reached  

between Mr  Wake ford ’s  lega l  team and Mr  Notshe,  who was 
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the  ev idence leader  p rev ious ly ,  was tha t  cer ta in  

t imef rames were  agreed fo r  the  de l i ve ry  o f  wr i t ten  

submiss ions by  a l l  concerned.   I  became aware  a t  some 

s tage I  th ink  tha t  the  wr i t ten  submiss ions f rom Mr 

Wakeford ’ s  lega l  team had been de l i vered and I  th ink  a l so  

those o f  the  l iqu ida to r ’s  lega l  team but  there  were  no  

wr i t ten  submiss ions f rom Mr  Notshe.   I  unders tand tha t ,  a t  

leas t  as  fa r  as  I  know,  had never  been fu rn i shed and tha t  

wou ld  have been why when you were  asked to  ge t  invo lved 

in  the  mat te r  you wou ld  have t r ied  to  qu ick l y  p repare  10 

wr i t ten  submiss ions.  

 Unfo r tunate ly ,  I  jus t  have not  had t ime a f te r  –  

ac tua l l y ,  I  have not  even seen your  wr i t ten  submiss ions bu t  

I  am sure  they reached me in  the  past  day o r  two on my 

desk so  –  bu t  I  need t ime to  look  a t  the  issue and cons ider  

i t  p roper ly .   I  th ink  tha t  the  way fo rward  w i l l  have to  be  tha t  

the  cross-examinat ion  must  cont inue and I  am go ing  to  

dea l  w i th  the  mat te r  exped i t ious ly .   That  i s  the  mat te r  o f  

the  417 inqu i ry .  

ADV PRETORIUS SC :    Fo r  the  record ,  Cha i r ,  we have  20 

prepared submiss ions.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    Bu t  they have not  been de l i vered  

to  you.    

CHAIRPERSON :    Oh,  okay,  okay.   Okay,  so  –  bu t  I  
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unders tand your  s i tua t ion .   So i f  to  the  ex ten t  tha t  th is  may 

have caused any inconven ience  to  Mr  Wakeford ’s  lega l  

team and the  l iqu ida tor ’s  l ega l  team,  I  hope they w i l l  

unders tand.   I  th ink  the  i dea when there  was the  

d iscuss ion  prev ious l y ,  the  idea was tha t  the  ru l ing  wou ld  

be  made pr io r  to  the  cross-examinat ion  bu t  tha t  jus t  has  

no t  happened and we w i l l  jus t  have to  t ry  and do the  best  

we can under  the  c i rcumstances.  

ADV PRETORIUS SC :    Thank you,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t .  10 

ADV WILLIES SC :    Good a f te rnoon,  Cha i r .  

CHAIRPERSON :    Good a f te rnoon .   I  hope you unders tand  

and you do not  fee l  too  aggr ieved about  the  s i tua t ion .  

ADV WILLIES SC :    Mr  Cha i rman,  the re  i s  a lways a  

so lu t ion .  

CHAIRPERSON :    Ja ,  ja .  

ADV WILLIES SC :    Migh t  I  say  tha t  we were  hop ing  

a l though upon rea l i s ing  what  the  fac ts  were ,  we apprec ia te  

tha t  you have been presented w i th  an  un tenab le  s i tua t ion .  

CHAIRPERSON :    Yes.  20 

ADV WILLIES SC :    Approx imate ly  250 pages in  

submiss ions.   We th ink  i t  i s  a  very  c r isp ,  s imp le  i ssue.   Mr  

Pre tor ius  be l ieves these are  complex  issues so  we w i l l  

de fer  h i s  v iew fo r  you r  benef i t .  

CHAIRPERSON :    Ja .  
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ADV WILLIES SC :    So we unders tand i t  cou ld  no t  have  

been comple ted  overn igh t  and as  you sa id ,  you had not  

even got ten  to  i t .  

CHAIRPERSON :    Yes,  yes .  

ADV WILLIES SC :    Be fore  l i s ten ing  to  you,  I  wou ld  have  

suggested or  asked,  no t  suggested,  I  wou ld  have p reva i led  

upon you whether  i t  wou ld  be  poss ib le  fo r  you  to ,  in  

exped i t ing  a  dec is ion ,  to  g i ve  us  one tomorrow morn ing  

and maybe an  hour  to  then  – i f  you  dec i s ion  was 

favourab le  to  us  and you a l lowed – you dec lared those 10 

documents  admiss ib le  we cou ld  then comple te  the  cross-

examinat ion  o f  Mr  Agr izz i  in  tha t  t ime but  I  do  no t  want  to  

be  so  presumptuous as  to  th ink  tha t  you have even tha t  

t ime.  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    But  cou ld  I  suggest  th is  as  a  so lu t ion?  

In  the  event  tha t  you f ind  tha t  the  documents  – the  ex t rac ts  

o f  the  417 inqu i ry  a re  admiss ib le  in  the  near  fu tu re ,  tha t  

you a l low us  back fo r  an  hour ,  i f  no t  less ,  in  the  in te res ts  

o f  bo th  Mr  Agr i zz i  and Mr  Wakefo rd ,  tha t  those few 20 

ex t rac ts  be  pu t  to  h im fo r  h is  answer .    

Of  course  the  aspers ion  has been  cast ,  I  th ink  in  a l l  

fa i rness to  Mr  Agr izz i  he  deserves  the  oppor tun i ty  to  dea l  

w i th  i t  and Mr  Wakeford  deserves the  benef i t  o f  the  

answers .  
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 I f  you  dec ide  tha t  i t  i s  no t  admiss ib le ,  we l l  then 

cad i t  quaest io .   But  tha t  wou ld  be  a  workab le  so lu t ion .   

That  then jus t  leaves the  issue wh ich  you a re  to  de termine 

as  to  what  we are  go ing  to  do  th i s  a f te rnoon.   Thank you,  

Mr  Cha i r .  

CHAIRPERSON :    No,  tha t  i s  f ine .   Le t  me ra ise  th is  i ssue 

so  tha t  I  know what  you have to  say about  i t .   As  I  

unders tand f rom you,  i f  tha t  –  i f  the  ev idence led  in  tha t  

inqu i ry  i s  admi t ted  i t  w i l l  c lear ly  show a  cer ta in  s i tua t ion .  

ADV WILLIES SC:    Indeed so .  10 

CHAIRPERSON :    I f  tha t  i s  so  I  wonder  whether  i t  wou ld  be  

cr i t i ca l  to  have o ra l  c ross-examinat ion  –  I  do  no t  know i f  

one can ta lk  o f  d i f fe ren t  c ross-examinat ion  bu t  le t  me te l l  

you  what  I  have  in  m ind.   Whether  maybe due to  t ime 

const ra in ts  one  cou ld  say pu t  to  Mr  Agr izz i  cer ta in  

quest ions in  wr i t ing  a r is ing  ou t  o f  tha t  and le t  h im respond  

by  way o f  a f f idav i t  and then one takes i t  f rom there  in  the  

l igh t  o f  t ime cha l l enges tha t  we have.   What  do  you th ink  o f  

tha t?  

ADV WILLIES SC:    Mr Cha i r ,  I  th ink  the  –  my response is  20 

tha t  the  r igh t  way  wou ld  be  an ora l  ev idence.  

CHAIRPERSON :    Yes,  yes .  

ADV WILLIES SC:    I  th ink  i t  i s  go ing  to  be  mak ing  a  rod  

fo r  your  back.  

CHAIRPERSON :    Ja .  
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ADV WILLIES SC:    Going down tha t  road when we can  

d ispose o f  i t  in  p robab ly  –  w i th  p repara t ion  on  my par t ,  

wh ich  the re  wou ld  be ,  maybe as  l i t t le  as  ha l f  an  hour .   

Once –  we say i t  i s  d ispos i t i ve  and so  i t  wou ld  be  much  

eas ier  fo r  the  Commiss ion .  

CHAIRPERSON :    Ja ,  I  th ink  I  unders tand you to  be  say ing  

i t  wou ld  be  pre fe rab le  to  do  i t  o ra l l y .  

ADV WILLIES SC:    Yes.  

CHAIRPERSON :    Bu t  I  guess you are  no t  comple te l y  

leav ing  ou t  the  o ther  poss ib i l i t y  and you are  no t  agreed to  10 

anyth ing  bu t  maybe le t  us  leave i t  a t  tha t  fo r  now because  

we do not  know –  there  is  no  dec is ion  ye t .  

ADV WILLIES SC:    Yes.  

CHAIRPERSON :    Bu t  I  jus t  wanted to  f lag  tha t  par t i cu la r l y  

i f  we were  to  be  faced w i th  a  s i tua t ion  where  cer ta in ly  in  

your  submiss ion  what  the  pos i t ion  is ,  i s  qu i te  c lear .   So – 

bu t  tha t  i s  f ine .   I f  we get  to  tha t  po in t  we might  look  a t  the  

issue aga in .  

ADV WILLIES SC:    Yes,  thank you ,  Mr  Cha i rman.  

CHAIRPERSON :    Okay,  a l r igh t .  20 

ADV WILLIES SC:    Mr Cha i rman,  we a re  ready to  p roceed.  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    Maybe I  shou ld  jus t  jump in to  t he  t ime 

a l loca t ion .  

CHAIRPERSON :    Yes.  
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ADV WILLIES SC:    Because you wou ld  want  to  have your  

say on  tha t .  

CHAIRPERSON :    Yes,  le t  us  ta l k  about  tha t .   Le t  me s ta r t  

o f f  by  say ing  –  bu t  I  th ink  most  o f  the  t ime p rac t i t ioners  

have been ab le  to  s tay  w i th in  the  t ime tha t  I  have 

determined and o f  course  I  hear  what  they have  to  say,  

there  may have been one o r  two occas ions when i t  d id  no t  

happen.   What  do  you have in  m ind? 

ADV WILLIES SC:    Mr Cha i rman,  the  in i t ia l  –  g iven the  

length  o f  the  record  in  th i s  mat te r ,  the  documenta t i on ,  the  10 

in i t ia l  es t imate  was in  the  reg ion  o f  e igh t  hours ,  tha t  i s  in  

the  cor respondence,  I  ind ica ted  to  Mr  Pre tor ius  tha t  I  

wou ld  cu t  tha t  down to  fou r  and so  we are  here .   I t  i s  no t  

imposs ib le  tha t  tha t  i s  vas t ly  reduced,  i t  a l l  depends  on the 

answers .   I  am obv ious ly  p repared and i t  depends  on how 

qu ick l y  Mr  Agr i zz i  dea ls  w i th  and can dea l  w i th  what  I  have  

to  ask  h im.  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    There  has been a  lo t  o f  in fo rmat ion  by  

way o f  a f f idav i t  and the re fore ,  s t r i c t l y  speak ing ,  I  expect  20 

tha t  there  shou ld  be  a  lo t  o f  agreement  as  to  wha t  i s  on 

a f f idav i t  w i thout  hav ing  to  go  there .  

CHAIRPERSON :    Ja .  

ADV WILLIES SC:    That  wou ld  reduce i t  and we cou ld  

f in ish  up ,  o f  course .  
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CHAIRPERSON :    Ja .   

ADV WILLIES SC:    But  on  the  o f f  chance tha t  i s  four  

hours ,  as  I  es t imate ,  tha t  i s  where  –  we are  now s i t t ing  at  

near ly  four  o ’c lock ,  i t  w i l l  take  us  to  e igh t  o ’c lock  th is  

even ing .   I  do  no t  know whether  –  I  do  no t  know how la te  

the  Commiss ion  has been s i t t ing .  

CHAIRPERSON :    Ja ,  we l l ,  we –  o f  la te  we have  sa t  to  

seven,  ha l f  past  seven,  to  e igh t  and before  the  new cur few 

we sa t  to  up  to  ten  and n ine ,  bu t  a f te r  the  next  cur few,  

tended to  –  I  th ink  the  la tes t  we have gone,  o f  la te  under  10 

the  new cur few,  was quar te r  to  n ine .  

ADV WILLIES SC:    Yes.  

CHAIRPERSON :    The in ten t ion  had been to  f in ish  a t  ha l f  

past  e igh t  bu t  i t  cou ld  to  tha t .   But  in  te rms o f  impor tan t  

a l legat ions o f  fac ts  tha t  a re  in  i ssue,  a re  you ab le  to  jus t  

qu ick l y  run  th rough them to  say i t  i s  th is ,  i t  i s  tha t  and  

tha t?   Obv ious ly  there  m ight  be  subs id ia ry  a l legat ions bu t  

the  impor tan t  ones.  

ADV WILLIES SC:    Are you ta lk ing  about  me mak ing  –  

p lac ing  tha t  be fo re  you r igh t  now? 20 

CHAIRPERSON :    Ja ,  a re  you ab le  to  jus t  say  these are  

the  impor tan t  ones tha t  you seek to  cover?  

ADV WILLIES SC:    Yes.  

CHAIRPERSON :    That  m ight  he lp  me.  

ADV WILLIES SC:    Indeed so .   Maybe I  cou ld  do  tha t  by  
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way o f  …[ in te rvenes]  

CHAIRPERSON :    I  w i l l  no t  ho ld  you …[ in tervenes]  

ADV WILLIES SC:    No,  no ,  I  apprec ia te .  

CHAIRPERSON :    …to  eve ry th ing ,  so  i f  you  miss  ou t  one 

or  two I  w i l l  unders tand.   

ADV WILLIES SC:    Mr Cha i rman,  there  is  a  ve ry  he lp fu l  

b reakdown fo r  your  benef i t  in  the  ev idence a f f idav i t  o f  Mr  

Wakeford .  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    When he tes t i f ied  togethe r  w i th  –  on  10 

the  6  May befo re  you.  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    I f  you  f ind  tha t  –  so  we are  work ing  

today f rom EXHIB IT T33,  wh ich  is  a  to ta l  o f  …[ in te rvenes]  

CHAIRPERSON :    That  wou ld  be  BOSASA bund le  4 .  

ADV WILLIES SC:    04.   I  am go ing  to  take  you to  bund le  

4(a ) .  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    And I  am go ing  to  go  to  BOSASA 

…[ in tervenes]  20 

CHAIRPERSON :    Wel l ,  i f  you  te l l  me the  page number?  

ADV WILLIES SC:    I t  i s  BOSASA the  b lack  numbers .  

CHAIRPERSON :    Ja .  

ADV WILLIES SC:    BOSASA 04902.  

CHAIRPERSON :    4902.  
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ADV WILLIES SC:    Then i f  I  take  you to  …[ in tervenes]  

CHAIRPERSON :    Oh,  I  am sor ry ,  i t  i s  902.  

ADV WILLIES SC:    902,  b lack  numbers ,  yes .  

CHAIRPERSON :    Ja ,  we w i l l  jus t  leave out  BOSASA 04.  

ADV WILLIES SC:    Correc t ,  I  w i l l  e i ther  say  (b )  o r  902.  

CHAIRPERSON :    Ja ,  902 wou ld  be  f ine ,  we w i l l  

unders tand tha t .  

ADV WILLIES SC:    Very  we l l .  

CHAIRPERSON :    Le t  me get  to  the  page.   Yes,  I  have got  

the  page,  ja .  10 

ADV WILLIES SC:    This  i s  fo r  your  benef i t  now,  Mr  

Cha i rman,  we s tar t  –  I  am jus t  go ing  to  read f rom 

paragraph 200.  

CHAIRPERSON :    Ja ,  tha t  i s  f ine .  

ADV WILLIES SC:    And th is  was the  submiss ion  made to  

you by  Mr  Wakeford .  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:     

“On a  co r rec t  assessment  o f  the  a l legat ions,  the  

main  i ssues in  d ispute  in  respect  o f  the  a l legat ions  20 

made aga ins t  me and w i th in  the  mandate  o f  the  

Commiss ion  are  cor rec t l y  ident i f ied  as…”  

So,  Mr  Cha i rman ,  I  am ready i t  in  –  i t  i s  wr i t ten  in  f i rs t  

person,  i t  i s  h is  a f f idav i t .  

CHAIRPERSON :    That  i s  f ine ,  ja ,  tha t  i s  f ine .  
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ADV WILLIES SC:    The f i rs t ,  Mr  Cha i rman,  i s :  

“Whether  Mr  George Papadakos reso lved a  majo r  

tax  invest iga t ion  a t  SARS between 10 March 2008 

when Papadakos  was f i rs t  employed a t  SARS and 

26 February  2009 when the  f i rs t  o f  o rder  o f  cement  

i s  a l leged to  have been p laced w i th  WG Wern fo r  

de l i very  to  Meyersda l  [ redacted] . ”  

CHAIRPERSON :    Ja .  

ADV WILLIES SC:    :  

“Second major  i ssue is  whethe r  I  in f luenced the  10 

Depar tment  o f  Home Af fa i rs  to  ex tend the  in i t ia l  

L inde la  cont rac t  be tween BOSASA and the  

Depar tment  o f  Home Af fa i rs  beyond the  10  year  

per iod  end ing  31 October  2015  or  ex ten t  o the r  

f inanc ia l  benef i t s  embod ied in  the  addendums 

re la t i ve  to  the  in i t ia l  cont rac t .   The secondary  

i ssues in  d ispute  can be summar ised as  whether  

payments  o f  R100 000 pe r  month  were  pa id  to  me 

as a  fee  fo r  p rov id ing  se rv i ces  in  re la t ion  to  the  

par t i cu la r  SARS invest iga t ion  tha t  Papadakos is  20 

a l leged to  have  reso lved a t  SARS between 10 

March 2008 and  February  2009  or  as  ca tch  up  

payments  o f  my month l y  consu l tancy fee  o f  R57 000  

inc lud ing  VAT per  month ,  as  I  say  they were . ”  

The next  secondary  i ssue:  
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“Whether  cement  to  the  va lue  o f  R600 000 was  

prov ided by  BOSASA to  Papadak is  in  exchange fo r  

h im in f luenc ing  the  a l leged  major  SARS 

invest iga t ion  in  be tween March 2008 and 26  

February  2009. ”  

And then th i rd ly :  

“Whether  payments  were  made by  BOSASA to  Anee l  

Radhakr ishna in  exchange fo r  h im award ing  

BOSASA wi th  a  f i ve  year  ex tens ion  to  the  in i t ia l  

L inde la  cont rac t . ”  10 

And then 2002,  fo r  your  benef i t ,  Mr  Cha i rman ,  

p roceeds to  the  dea l  w i th  the  bas is  on  wh ich  i t  was 

submi t ted  to  you  by  Mr  Wakeford  tha t  the  ev idence in  the  

Commiss ion ’s  possess ion  on  the  main  i ssues in  d ispute  

can be immedia te ly  be  d ispensed w i th ,  and then i t  is  l i s ted .  

 And then in  2003  the  ev idence in  the  possess ion  o f  

the  Commiss ion  on  the  bas is  o f  wh ich  the  secondary  i ssues 

can be d i sposed o f .   So tha t  was… 

CHAIRPERSON :    Ja .  

ADV WILLIES SC:    That  was tha t ,  tha t  i s  a  good quest ion ,  20 

I  have had the  oppor tun i ty  jus t  to  re f resh your  m ind.  

CHAIRPERSON :    Yes,  yes ,  yes .  

ADV WILLIES SC:    And those –  i f  you  cons ide r  eve ry th ing  

tha t  you might  now s tar t  reco l lec t i ng  about  the  mat te r ,  i t  is  

fa i r l y  conc i se .  
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CHAIRPERSON :    Yes.   Ja ,  no ,  I  th ink  i t  i s .  

ADV WILLIES SC:    And we t r y  to  keep the  p repara t ion  

conc ise  –  fo r  c ross -examinat ion ,  conc ise .  

CHAIRPERSON :    Yes.   No,  no ,  tha t  i s  f ine .    

ADV WILLIES SC:    Mr Cha i rman,  most  …[ in tervenes]  

CHAIRPERSON :    I t  i s  a lways he lp fu l  when counse l  i s  

conc i se .  

ADV WILLIES SC:    Mr Cha i rman,  most  o f  the  documents  I  

am go ing  to  re fer  to  today are  ou t  o f  bund le  4(a) .  

CHAIRPERSON :    Yes.  10 

ADV WILLIES SC:    There  is  a  supp lementary  bund le  wh ich  

was prepared fo r  today ’s  examinat ion .   I t  i s  no th ing  new to  

Mr  Agr i zz i ,  i t s  content  no t  be ing  en t i re ly  new to  you –  

sor ry ,  tha t  i s  go ing  to  be  in  bund le  4(b) .   So 4(a ) ,  i t  i s  04 ,  

04(a)  and then you shou ld  have been prov ided w i th  a  04(b)  

bund le  a l though when Mr  Notshe was befo re  you,  you were  

qu i te  ce r ta in  about  where  you wanted i t  s lo t ted  in  a t  the 

back.  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    In  o ther  words ,  less  f i les  than more .  20 

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    So may jus t  have i t  a t  the  back  o f  your  

f i le .  

CHAIRPERSON :    I s  i t  here?  Okay,  she te l l s  me i t  i s  here .   

Okay,  a l r igh t .  
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ADV WILLIES SC:    And what  th is  i s ,  Mr  Cha i rman,  and i t  

i s  no th ing  tha t  i s  no t  known to  Mr  Agr izz i ,  a re  a  

compi la t ion  o f  a  package o f  a f f idav i t s  o f  persons a l l  o f  

whom have appeared before  you and tes t i f ied  be fore  you 

not  leas t  o f  Mr  R ichard  le  Roux a  few minutes  ago.  

CHAIRPERSON :    Yes,  okay.  

ADV WILLIES SC:    So tha t  i s  the  th i rd  i tem tha t  I  w i l l  be  – 

th i rd  f i le  document  bund le  I  w i l l  be  re fer r ing  to  bu t  i t  i s  

there  jus t  in  case  we need to  re fe r  to  i t .  

CHAIRPERSON :    Ja .   Wel l ,  the  f i rs t  –  the  b ig  f i le ,  i t  i s  10 

BOSASA bund le  4 .   You ta lked about  4 (a) .   I s  i t  because  

you wou ld  l i ke  th is  to  be  re fer red  to  as  4(a)  o r  i s  there  

another  one tha t  i s  4 (a)?  

ADV WILLIES SC:    No,  th is  one is  re fe r red  to  4 (a ) .  

CHAIRPERSON :    The one you were  ta lk ing  about  jus t  now.  

ADV WILLIES SC:    Yes,  the  one –  sor ry ,  no ,  tha t  i s  the  

one tha t  I  read f rom a  few moments  ago.   The new one has  

been t i t led ,  to  my knowledge,  i t  i s  no t  ac tua l l y -  i t  m igh t  be  

so  on  your  f i le ,  I  do  no t  know.  

CHAIRPERSON :    And then i t  i s  4 (b) .  20 

ADV WILLIES SC:    That  i s  4 (b) .   So there  is  

…[ in tervenes]  

CHAIRPERSON :    On mine i t  i s  4 (b)  and i t  i s  impor tan t  we  

shou ld  s t i ck  to  i t .  

ADV WILLIES SC:   And tha t  i s  what  I  w i l l  re fe r  to  i t ,  as  I  
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have… 

CHAIRPERSON :    As  (b ) .   But  I  want  to  make su re  –  you 

ta lked about  4 (a) .   I  do  no t  th ink  I  have got  4 (a) .   Is  there  

4(a )?   Okay,  I  am to ld  tha t  there  m ight  be  some 

misa l ignment  be tween what  I  have in  te rms  o f  the  

number ing  o f  bund les  and what  you have.   The b ig  f i le  tha t  

I  have f rom wh ich  you were  read ing  in  te rms  o f  the 

a l legat ions,  impor tan t  a l legat ions,  i t  i s  marked  –  i t  i s  

bund le  4 .  

ADV WILLIES SC:    Yes.  10 

CHAIRPERSON :    Wi thout  (a ) ,  w i thout  (b ) .  

ADV WILLIES SC:    That  i s  cor rec t ,  I  have one o f  those 

too .  

CHAIRPERSON :    Bu t  there  is  a  4 (a )  and a  4(b) .   So you 

shou ld  have a  4  and a  4(a)  and a  4 (b) .  

ADV WILLIES SC:    That  i s  co r rec t .  

CHAIRPERSON :    We must  jus t  make sure  tha t  what  i s  

marked as  4  on  my s ide  and 4 (a)  and 4(b)  i s  marked the  

same on your  s ide .  

ADV WILLIES SC:    I  be l ieve  i t  i s .  20 

CHAIRPERSON :    Okay,  a l r igh t .  

ADV WILLIES SC:    I  w i l l  te l l  you  why.  

CHAIRPERSON :    Yes.  

ADV WILLIES SC:    Because these f i les  I  ob ta ined f rom 

the  Commiss ion  on  the  las t  occas ion .  
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CHAIRPERSON :    Yes.  

ADV WILLIES SC:    So I  d id  no t  compi le  these myse l f .  

CHAIRPERSON :    Okay.   Okay,  you w i l l  jus t  have  to  look  

on  the  sp ine  o f  each f i le .  

ADV WILLIES SC:    Yes.  

CHAIRPERSON :    That  i s  where  they are  marked,  whethe r  

i t  i s  4 (a)  o r  4 (b) .  

ADV WILLIES SC:    That  i s  p rec i se ly  what  I  have.  

CHAIRPERSON :    Okay,  tha t  i s  f ine  then,  tha t  i s  f ine .   

Okay,  a l r igh t .   I  th ink  tha t  I  w i l l  say  t ry  and comple te  –  t ry  10 

and see whether  you can comple te  w i th in  two hours .  

ADV WILLIES SC:    We wi l l  see  where  we are  f rom there .  

CHAIRPERSON :    Le t  us  see,  I  am sat is f ied  tha t  you w i l l  

do  your  best .  

ADV WILLIES SC:    Thank you.  

CHAIRPERSON :    To  comple te  w i th in  two hours .   Obv ious l y 

i f  I  th ink  you have dea l t  w i th  i ssues,  you know,  the  way  

one expects  them to  be  dea l t  w i th  bu t  you jus t  have not  

f in ished,  there  i s  s t i l l  impor tan t  i ssues,  I  w i l l  l ook  a t  tha t .   

So tha t  i s  f ine .   Good a f te rnoon,  Mr  Agr izz i .  20 

MR AGRIZZI :   Good a f te rnoon,  Cha i r ,  n ice  to  see you  

aga in ,  DCJ.  

CHAIRPERSON :    No,  i t  i s  good to  see you aga in .   Thank 

you ve ry  much.  

MR AGRIZZI :   A re  you good?  
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CHAIRPERSON :    No,  we a re  f ine ,  we a re  s t i l l  here .   Yes… 

MR AGRIZZI :   You are  do ing  a  good job .  

CHAIRPERSON :    Thank you,  bu t  I  must  thank you fo r  

ava i l ing  yourse l f .  

MR AGRIZZI :   Thank you.  

CHAIRPERSON :    I  unders tand tha t  your  hea l th  has no t  

been very  good but  I  –  thank you fo r  ava i l ing  yourse l f  and 

fo r  c ross-examinat ion  and be ing  here  to  t ry  and ass is t .  

MR AGRIZZI :   We have to  te l l  the  t ru th  as  we d id  2019.  

CHAIRPERSON :    Thank you.   Okay,  thank you.   Counse l  10 

fo r  Mr  Wakeford  w i l l  be  –  or  I  th ink  Mr  Agr izz i ’ s  counse l  

wants  to  address me.  

ADV WITZ SC :    Thank you,  a f te rnoon,  Cha i r .  

CHAIRPERSON :    Good a f te rnoon.  

ADV WITZ SC :    Advocate  Wi tz ,  ins t ruc ted  by  Wi tz  

Inco rpo ra ted  as  be fore ,  represent ing  Mr  Agr i zz i  and I  am 

a lso  rep resent ing  Mr  Vors ter .   There  was an app l i ca t ion  as  

we l l  g ran ted to  c ross-examine Mr  Vors ter .  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    I  d id  b r ing  i t  to  the  a t ten t ion  o f  the  team 20 

leader  and the  ev idence leader ,  Adv Pre to r ius  SC,  bu t  

un for tunate l y  Mr  Vors ter ,  as  go ing  around in  the  wor ld  and  

in  the  Repub l ic  o f  South  A f r i ca ,  has been severe l y  a f fec ted  

w i th  the  Cov id  19 ,  in  the  ICU un i t .   I  d id  a lso  te l l  my 

learned f r iend Adv Wi l l i s  SC.  
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CHAIRPERSON :    Yes.  

ADV WITZ SC :    That  th is  i s  the  pos i t ion .   I  have got  a  

med ica l  cer t i f i ca te  f rom the  spec ia l i s t  phys ic ian .  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    So  unfor tunate ly ,  the  pos i t ion  tha t  he  is  i n   

ICU a t  the  moment  on  a  vent i la to r ,  he  is  no t  in  any pos i t ion  

to  a t tend.  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    He wou ld  have wanted to  a t tend.  

CHAIRPERSON :    Yes.  10 

ADV WITZ SC :    And I  have a lso  go t  a  fu l l  med ica l  

cer t i f i ca te  f rom the  spec ia l i s t  phys ic ian  pu lmono log is t  who  

has been dea l ing  w i th  Mr  Agr izz i  the  59  days tha t  he  was  

in  c r i t i ca l  and in  h igh  care  in  hosp i ta l .  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    Together  w i th  the  da i l y  med ica t ion  tha t  he  

takes.  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    And I  have jus t  been requested and I  have  

in fo rmed as  we l l  my lea rned f r iends jus t  to  g ive  h im  a  l i t t le  20 

o f  oppor tun i ty  because o f  the  fac t  tha t  he  is  surv i v ing  on  

oxygen wh ich  he  has go t  connected to  h im.  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    So  he does get  a  b i t  t i red  a t  t imes.  

CHAIRPERSON :    Yes.  
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ADV WITZ SC :    To  g ive  h im tha t  oppor tun i ty .  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    So  I  have got  the  med ica l  ce r t i f i ca te  wh ich  

I  wou ld  l i ke  to  hand up.  

CHAIRPERSON :    Yes,  no ,  tha t  i s  f ine .   I  was to ld  about  Mr  

Vors ter ’s  s i tua t ion .  

ADV WITZ SC :    Yes.  

CHAIRPERSON :    And I  d id  see  a  copy o f  the  med ica l  

cer t i f i ca te  bu t  le t  us  have those up.  

ADV WITZ SC :    I f  I  can  jus t  hand them to  you?  10 

CHAIRPERSON :    And I  was to ld  about  Mr  Agr izz i ’ s  hea l th  

s i tua t ion  as  we l l .  

ADV WITZ SC :    Yes.  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    Bu t  i t  i s  a l l  se t  ou t  there .  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    And then the  o ther  impor tan t  aspect  i s  we  

d id  make our  submiss ions when Adv Notshe SC was  

dea l ing  w i th  the  ev idence,  Adv Pre tor ius  and h is  lega l  

team,  Adv September ,  they were  no t  p resent  and you gave  20 

us  cer ta in  t ime l im i ts ,  cor rec t l y  so  because the  l iqu ida tors  

had then in te rvened and they  then approached and  

everybody made  the i r  submiss ions and by  ag reement  

be tween Adv Notshe,  Adv Wi l l i s ,  myse l f ,  as  we l l  as  Adv  

Luder i t z  f rom the  l iqu ida tors ,  what  we then d id  was,  in  
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te rms o f  the  t ime l im i ts  tha t  you gave us ,  we made  a l l  our  

submiss ions.   So we d id  make submiss ions as  we l l  on  

beha l f  o f  Mr  Agr izz i .   I  was the  one who ac tua l l y  ob jec ted  

to  the  Sect ion  417 ev idence.  

CHAIRPERSON :    Yes.  

ADV WITZ SC :    Which  somehow or  another ,  we do not  

need to  dea l  w i th  i t  a t  th is  s tage ,  found i t s  way in to  the  

a f f idav i t s  o f  Mr  Wakeford  who was not  a  par ty  to  the  417  

inqu i ry .   There  is  an  obv ious reason fo r  tha t  bu t  we do not  

need to  dea l  w i th  i t  a t  th is  s tage.  10 

CHAIRPERSON :    Okay.  

ADV WITZ SC :    Bu t  the  impor tance is ,  there  have  a l ready  

been two ru l ings  by  re t i red  Judge Jo f fe  in  re la t ion  to  th is ,  

two cour t  ru l ings  in  the  417 spec i f i ca l l y  s ta t ing  tha t  he  is  

g iv ing  i t  to  Mr  Ja red Watson and he is  no t  to  use i t  v ia  any 

o ther  pa r ty  o r  do  anyth ing  un toward  w i th  i t  and somehow or  

another ,  i t  managed to  s l ip  i t s  way in  su r rep t i t ious ly  o r  in  

some o ther  way,  in to  th is  rep ly ing  a f f idav i t  and in to  the  

ev idence o f  Mr  Wakeford .   He immedia te ly  pu t  a  s top  to  i t  

and  tha t  i s  why,  w i th  respect ,  Cha i r ,  you then too ,  the  po in t  20 

and sa id  look,  le t  me hear  a rgument ,  le t  me see  

submiss ions and I  w i l l  make the  ru l ing .   So jus t  to  p lace  i t  

on  record ,  i f  my learned f r iend on  beha l f  o f  Mr  Wakeford  

in tends to  t ry  in  any way br ing  anyth ing  in  th rough  the  417 

up and unt i l  a  ru l ing  is  made – there  has a l ready been two  
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ru l ings  wh ich  Mr  Watson,  who is  p resent  here ,  a t  the  

inqu i ry  where  h is  fu l l y  en t i t led  to  be  present ,  I  have got  no  

prob lem o r  i ssue w i th  tha t  a t  a l l .  

CHAIRPERSON :    No,  I  do  no t  th ink  counse l  fo r  Mr  

Wakeford  w i l l  t ry  and do anyth ing  tha t  shou ld  no t  be  done 

unt i l  I  have made  a  ru l ing .  

ADV WITZ SC :    No,  I  am sure ,  I  know Reg,  we go back  

many,  many years ,  we are  co l leagues and f r iends.  

CHAIRPERSON :    Yes,  ja .  

ADV WITZ SC :    Bu t  jus t  in  case so  tha t  –  I  do  no t  want  to  10 

unnecessar i l y  de lay  the  proceed ings and ob jec t  bu t  jus t  to  

know tha t  i f  any th ing  does come,  there  w i l l  be  an  ob jec t ion  

on  beha l f  o f  Mr  Agr izz i .  

CHAIRPERSON :    Yes,  ja .  

ADV WITZ SC :    So  tha t  rea l l y  dea ls  w i th  tha t  and I  am 

more  than happy tha t  -  -  i f  we can proceed.  

CHAIRPERSON :    Ja .  

ADV WITZ SC :    Then i f  Mr  Agr izz i  needs tha t  shor t  

b rea th ing  space,  maybe a  comfor t  b reak just  to  ge t  more  

comfor tab le ,  then I  w i l l  l eave i t  en t i re l y  up  to  you and I  20 

th ink  Reg w i l l  see  h im on the  screen.  

CHAIRPERSON :    Yes,  ja .  

ADV WITZ SC :    We wi l l  dea l  w i th  i t  as  we l l  and Adv  

Pre tor ius .  

CHAIRPERSON :    Yes,  no ,  no ,  tha t  i s  f ine .  
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ADV WITZ SC :    Thank you ve ry  much,  Cha i r .  

CHAIRPERSON :    Thank you,  thank you,  thank you.   Mr 

Agr izz i?   Mr  Agr i zz i ,  i f  a t  any s tage you w ish  us  to  take  a  

break p lease jus t  ind ica te  or  le t  me know and we w i l l  a l low 

you a  break.  

MR AGRIZZI :   I  w i l l  do ,  Cha i r .   I  w i l l  do .  

CHAIRPERSON :    Okay,  a l r igh t .  

MR AGRIZZI :   Bu t  Adv Wi tz  has no t  to ld  you tha t  I  can s t i l l  

ou t th ink  h im.   He might  ou t run  me,  bu t  I  can out th ink  h im.  

CHAIRPERSON :    Thank you.   Yes,  the  cross-examinat ion  10 

may s tar t .  

ADV WILLIES SC:    Mr Agr izz i ,   hope you cannot  ou t  ta lk  

h im,  Mr  Wi tz ,  tha t  i s .  

MR AGRIZZI :   Sure .   I  am sure  the re  is  no  one tha t  can.  

CHAIRPERSON :    Mr  –  one second?  Wel l ,  the  reg is t ra r  

has jus t  reminded me tha t  the  oa th  has no t  been 

admin is te red ye t . .   Yes,  p lease  admin i s te r  the  oa th  o r  

a f f i rmat ion .   Thank you,  Reg is t ra r .  

REGISTRAR :   P lease s ta te  your  fu l l  names.  

MR AGRIZZI :    My name is  Ange lo  Agr izz i .  20 

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR AGRIZZI :    None.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  
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MR AGRIZZI :    I  do .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g i ve  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th ,  i f  so  p lease ra i se  your  r igh t  hand and  say so  

he lp  me God.  

MR AGRIZZI :    So  he lp  me God.  

ANGELO AGRIZZI :    [duly  sworn,  s ta tes]  

CHAIRPERSON:    Thank you Mr  Agr izz i .     

MR AGRIZZI :    Thank you,  Cha i r.  

CHAIRPERSON:    You may p roceed.  10 

ADV WILLIS:   Thank you Mr  Cha i r,  Mr  Agr izz i  you w i l l  

fo rg ive  me,  I  w i l l  no t  a lways be  look ing  d i rec t l y  a t  you 

because we do not  have the  bene f i t  o f  be ing  in  person but  

I  w i l l  t ry  and f ind  the  camera  every  now and then.    Mr  

Agr izz i  I  am go ing  to  t ry  no t  have to  tu rn  to  documents ,  

you have been -  you are  pr i vy  to  the  a l l  the  documenta t ion  

tha t  I  am go ing  to  re fer  you to  bu t  i f  there  i s  someth ing  you 

do want  me to  go  to  p lease le t  me know,  and I  can take  you 

s t ra igh t  there .  

MR AGRIZZI :    Advocate  Wi l l i s  le t  us  re fer  to  the 20 

documents ,  you tu rn  me to  the  documents  so  I  can see and  

re f resh my memory,  I  have in  –  I  have not  been here  fo r  

qu i te  some t ime.  

ADV WILLIS    Le t  us  go  to  Bund le  4A,  page 954,  and I  am 

on ly  go ing  to  be  re fer r i ng  to  the  numbers  in  b lack,  the  red  
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numbers  the re ,  you can ignore  those.  

MR AGRIZZI :    I  p resume those are  the  BOSASA numbers .   

ADV WILLIS    That  i s  qu i te  cor rec t ,  qu i te  cor rec t .  

CHAIRPERSON:    I  m issed the  page number.  

ADV WILLIS    95 .  

CHAIRPERSON:    954.   

ADV WILLIS    Now,  there  was some h is to ry  to  your  coming 

and g iv ing  ev idence,  I  am…[ in tervene]  

CHAIRPERSON:    I  am sor ry,  my las t  page here  is  945 

ra the r  than 954 and there  must  be  someth ing  I  have got  10 

wrong.   

ADV WILLIS    I t  must  be  in  the  next  f i l e .   

CHAIRPERSON:    I  am a t  the  -  I  am s t i l l  us ing  the  one  

wh ich  is  Bund le  4 ,  so  is  there  a  4a  or  B?  

ADV WILLIS    So  th is  i s  4A.  

CHAIRPERSON:    Oh,  okay.  

ADV WILLIS    A l though I  do  rea l i se  tha t  the  numbers  are  

s t i l l  ou t  o f  sync.  

CHAIRPERSON:    Oh,  i s  tha t  so .  

ADV WILLIS    Because in  m ine  –  th is  bund le  s ta r ts  Mr  20 

Cha i rman a t  852 not  945.   

CHAIRPERSON:    Okay,  tha t  i s  f ine .  

ADV WILLIS    Bu t  we w i l l  jus t  take  i t  one s tep  a t  a  t ime.  

CHAIRPERSON:    So you are  what ,  one page beh ind  me or  

one page ahead o f  me?  
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ADV WILLIS    I  am on 954.   

CHAIRPERSON:    My 954 s tar ts  w i th  where  i t  works  w i th  

the  prov is ion  o f  ca ter ings[? ] .  

ADV WILLIS    Yes,  tha t  i s  cor rec t .   

CHAIRPERSON:    Okay,  tha t  i s  954 w i th  me as we l l ,  so  

tha t  means the  pages are  the  same a t  leas t  tha t ,  up  to  tha t  

par t .  

ADV WILLIS    Mr  Agr izz i  in  the  l e f t  hand co lumn,  you w i l l  

see  the  number  10 ,  wh ich  is  the  10 t h  l ine  on  the  page and  

the  next  paragraph…[ in tervene]  10 

MR AGRIZZI :    Where?  

ADV WILLIS    10 ,  can you see tha t?  

MR AGRIZZI :    Yes.   

ADV WILLIS    R igh t ,  the  next  parag raph s tar ts  w i th  the  

words,  now before  dea l ing .   

MR AGRIZZI :    Yes.  

ADV WILLIS    I  am go ing  to  read tha t  to  you,  i t  i s  the  

words o f  Mr  Pre to r ius .  Now,  be fo re  dea l ing  spec i f i ca l l y  w i th  

two issues Cha i r,  wh ich  I  must  dea l  w i th  be fore  the  w i tness  

tes t i f ies ,  we must  emphas ise  tha t  we approach the  20 

ev idence w i th  caut ion .   The ev idence cou ld  in  theory,  a t  

leas t  be  en t i re l y  fabr ica ted ,  i t  cou ld  be  exaggera ted  o r  

d is to r ted ,  i t  cou ld  be  mot iva ted  by  improper  mot ives  o r  i t  

cou ld  be  re l iab le  and t rue  and cor rec t  in  par t ,  mate r ia l  par t  

o r  as  a  who le .   
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I  want  to  ask  you,  Mr  Agr izz i  you have g iven  

ev idence,  over  a  lengthy  per iod  o f  t ime in  respect  o f  

numerous peop les ,  I  am on ly  in te res ted ,  rea l l y,  in  what  you  

sa id  concern ing  Mr  Wakeford  and  th is  i s  poss ib le  tha t  in  

respect  o f  Mr  Wakefo rd  and then there  are  the  o the rs  who 

imp l ica te  Mr  Papadak is ,  Mr  Radhakr i shnan tha t  g iven the  

passage o f  t ime you have made  mis takes,  o r  you have  

remembered th ings inco r rec t ly,  i s  tha t  poss ib le?   Yes,  o r  no  

is  a  good enough  answer.  

MR AGRIZZI :    Yes,  Advocate  Wi l l i s  exp la in  to  me what  you  10 

were  ask ing  me aga in ,  p lease.   

ADV WILLIS    I s  i t  poss ib le  in  a l l  the  ev idence you have  

g iven whethe r  on  a f f idav i t  o r  o ra l l y  be fore  th is  Commiss ion  

concern ing  Mr  Wakeford  and then the re  are  two o ther  

persons Mr  Papadak is  and Mr  Radhakr ishnan tha t  you have  

made mis takes,  o r  you have remembered  th ings 

inco r rec t l y?   

MR AGRIZZI :    What  k ind  o f  m is takes?  

ADV WILLIS    I  do  no t  know you w i l l  have to  d iscover    

what  they are ,  bu t  i s  i t  poss ib le  tha t  you ev idence is  20 

fa l l ib le  in  some respects ,  yes  or  no?  

CHAIRPERSON:    So  the  quest ion  the  quest ion ,  i f  I  can  put  

i t…[ in te rvene]  

MR AGRIZZI :    You cannot  answer  yes o r  no .  

CHAIRPERSON:    Le t  me put  i t  to  you,  Mr  Agr i zz i  what  
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counse l  i s  ask ing  is  whether  i t  i s  poss ib le  tha t  maybe some 

o f  the  th ings you  have sa id  about  Mr  Wakeford  and maybe  

about  Mr  Papadak is  in  say ing  those th ings,  maybe you 

made a  m is take tha t  you d id  no t  remember  co r rec t l y,  you 

were  m is taken.   He is  ask ing  whether  tha t  m ight  be  the  

case in  respect  o f  a t  leas t  some o f  the  th ings you have 

sa id .  

MR AGRIZZI :    Chai rpe rson,  I  unders tand the  quest ion  

fu l l y.  CHAIRPERSON:    Yes.   

On tha t  I  cannot  jus t  answer  yes,  o r  no  to  Advocate  Wi l l i s .  10 

CHAIRPERSON:    Yes,  you…[ in tervene]  

MR AGRIZZI :    You cannot  jus t  say  yes or  no .   

CHAIRPERSON:    You wou ld  l i ke  to  be  re fe r red  to  spec i f i c  

a l legat ions?  

MR AGRIZZI :    Yes.   

CHAIRPERSON:    Okay.  

ADV WILLIS    So  you a re  no t  l i ke  you are  no t  p repared to  

make a  concess ion  tha t  you are  on ly  human,  and you  might  

be  fa l l ib le?  

MR AGRIZZI :    You cannot  answer  the  quest ion ,  yes or  no ,  20 

I  am fa l l ib le  bu t  in  te rms o f  the  documenta t ion  and the  

tes t imony I  gave,  I  cannot  say  yes ,  o r  no ,  I  was not  asked 

a  quest ion  l i ke  tha t ,  you got  to  be  spec i f i c  you cannot  

genera l i se  and say,  we l l  you cou ld  have made a  lo t  o f  

m is takes or  I  cou ld  have,  you cannot  jus t  ask  -  i t  i s  
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imposs ib le  to  ask  the  person a  yes  or  a  no  quest ion  in  th is  

t ype o f  env i ronment ,  do  you unders tand what  I  am say ing?  

ADV WILLIS    I  do  no t  unders tand what  you a re  say ing  bu t  

le t  us  leave tha t  there .   So in  o ther  words,  you s tand  

by…[ in tervene]  

MR AGRIZZI :    I t  cannot  be  a  yes o r  no…[ in te rvene]  

CHAIRPERSON:    Hang on.  

ADV WILLIS    No,  you do not  ge t  to  ask  me quest ions Mr  

Agr izz i ,  p lease do not .  

CHAIRPERSON:    Hang on Mr  Agr izz i ,  we have to  make 10 

sure  tha t  when Mr  Wi l l i s  ask  quest ions,  you l i s ten ,  and  

when you g ive  an  answer,  he  w i l l  l i s ten  and we w i l l  l i s ten 

and he w i l l  then cont inue,  okay,  a l r igh t .  

ADV WILLIS    So Mr  Agr izz i ,  the  po in t  i s  you s tand by  a l l  

your  ev idence tha t  you have g iven,  do  you?  

MR AGRIZZI :    You wou ld  no t  want  me to  exp la in  to  you 

what  I  am s tand ing  by.  

ADV WILLIS    A l l  the  ev idence  tha t  you have g iven in  

a f f idav i t s  and ora l l y  be fore  the  Commiss ioner,  in  re la t ion  to  

Mr  Wakeford ,  and  then the  two o ther  persons Mr  Papadak is  20 

and Mr  Radhakr i shnan,  you s tand  by  a l l  tha t  ev idence yes  

or  no?  

MR AGRIZZI :    I  cannot  answer  a  yes or  no  quest ion .  

ADV WILLIS    Wel l ,  i s  there  a  reason you do not  s tand by  

i t?  
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MR AGRIZZI :    No,  there  i s  a  reason why I  cannot  answer  

a  yes or  no  quest ion .   

ADV WILLIS    What  i s  tha t  reason?  

MR AGRIZZI :    Wel l ,  I  cannot  g ive  you contex t ,  we l l  you  

cannot  ask  peop le  yes,  no  quest ions.   

ADV WILLIS    I  am go ing  to  be  ask ing  you many quest ions  

to  wh ich  the  answer  i s  yes  or  no .   A re  you te l l ing  me now 

you are  no t  go ing  to  be  answer ing  the  quest ion?  

MR AGRIZZI :    Can I  g ive  you a  s imp le  example  why I  say  

so ,  th rough you Cha i rperson.  10 

CHAIRPERSON:    Le t  me – I  am sor ry  Mr  Agr i zz i  le t  

me…[ in te rvene]  

MR AGRIZZI :    Yes,  s i r.  

CHAIRPERSON:    Le t  me put  the  quest ion  th is  way.   

MR AGRIZZI :    Yes.  

CHAIRPERSON:    Out  o f  a l l  the  ev idence you have g iven  

w i th  re ference to  Mr  Wakeford  whether  in  your  a f f idav i t  o r  

a f f idav i t s ,  o r  o ra l l y,  a re  there  any aspects  o f  tha t  ev idence 

tha t  you are  now aware  o f  may have been based on 

mis takes may not  be  t rue .   Maybe when you gave them you 20 

thought  they were  t rue  bu t  s ince  then,  you have come to  

rea l i se  tha t  they may not  be  t rue  or  were  no t  t rue  you had 

made a  m is take,  a re  the re  any such aspects?  

MR AGRIZZI :    In  te rms o f  the  aspects  I  th ink  you are  

ask ing  the  r igh t  quest ion ,  in  te rms o f  the  aspec ts  there  
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m igh t  have been a  da te  and t ime wrong,  bu t  in  te rms o f  the  

contex t ,  was the  cor rup t  re la t ionsh ips ,  I  never  fa l te red  

once.   I  d id  no t  l ie  once I  to ld  the  t ru th  bu t  yes ,  in  te rms o f  

da tes  and tha t  I  cou ld  veers  we l l  have made a  m is take.  

ADV WILLIS    Okay,  da tes  are  go ing  to  be  ve ry  impor tan t  

in  th is  c ross  examinat ion .   So wou ld  you cons ider  tha t  

poss ib ly  da tes  cou ld  change the  contex t?  

MR AGRIZZI :    No,  I  do  no t  cons ide r  the  da tes  to  change  

the  contex t  in  any way.   A t  the  end o f  the  day,  a  da te  has 

go t  no th ing  to  do  w i th  whethe r  a  person rece ived anyth ing  10 

in  g ra t i f i ca t ion  f rom BOSASA.  

ADV WILLIS    Now,  you know prec i se l y  what  Mr  Wakeford ’s  

vers ion  is  fo r  the  fo l low ing reasons.  F i r s t l y,  he  se ts  h is  

vers ion  ou t  in  an  app l i ca t ion  -  there  are  numerous 

a f f idav i t s ,  you deposed to  some o f  them h is  vers ion  was 

se t  ou t  in  h is  o f  course  in  the  app l i ca t ion  where  he  sought  

f rom the  learned Cha i rman leave to  c ross  examine you and  

to  g ive  ev idence.   

So tha t  was the  f i rs t ,  the  f i rs t  ser ies  o f  a f f idav i t s .   

He then gave ev idence before  th is  Commiss ion  on  the  6 t h  20 

o f  May,  on  wh ich  occas ion  he p laced before  the  Cha i rman 

and  ev idence a f f idav i t ,  tha t  was some s ix  weeks ago.   So  

you d id  no t  and  o f  course ,  he  gave ev idence before  the  

Cha i rman and I  suspect  tha t  you wou ld  have been watch ing  

h im g iv ing  tha t  ev idence.   So you  know prec i se l y  what  h is  
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ev idence is ,  and what  h is  vers ion  i s .  

MR AGRIZZI :    Advocate  Wi l l i s  I  tuned o f f  the  broadcast ,  

the  te lev is ion ,  when he s ta r ted  den ig ra t ing  me and mak ing  

assumpt ions w i ld  accusat ions about  the  four th  and f i f th  

co lumn,  I  dec ided tha t  we are  no t  in  the  S tar  Wars  th ing  

and I  was not  p repared to  l i s ten  to  h im any fu r the r.   

So you are  go ing  to  have to  go  to  the  ac tua l  f i l e  to  

a t ,  g iven an example  recent ly,  you cannot  go  and say I  was  

say ing  ce r ta in  th ings a t  the  S i l ver  Spar  Cas ino  when I  

ac tua l l y  was not  a t  the  S i l ver  Spar  Cas ino ,  I  was ac tua l l y  10 

o f f  s ick .   So tha t  i s  why I  sw i tched o f f  the  TV,  so  I  cannot  

re fe r  to  the  ev idence tha t  he  gave on the  TV,  I  am sor ry,  

you w i l l  have to  re fer  me to  the  paper.  

ADV WILLIS    I  take  i t  f rom tha t  and I  pu t  i t  to  you tha t  h is  

ev idence le f t  you fee l ing  ve ry  uncomfor tab le  and  tha t  i s  

why you swi tched  i t  o f f .   

MR AGRIZZI :    I  sw i tched i t  o f f  because he was car ry ing  on  

l i ke  ta lk ing  abou t  four th  and f i f th  co lumns and a l l  these  

funny th ings,  economic  sabotage  a l l  th is .   In  the  one 

breath  he  sa id  what  a  great  company BOSASA was  and in  20 

the  next  b rea th  he  sa id  tha t  I  was the  de  fac to  CEO,  wh ich  

I  was not .   So I  cou ld  no t  unders tand what  he  was  say ing  

and I  sw i tched o f f  the  TV,  no t  because I  was upset  w i th  i t ,  I  

have got  no th ing  aga ins t  Kev in  Wakeford  he  is  a  n ice  guy  

bu t  the  prob lem I  had was the  fac t  tha t  he  d id  no t  the  t ru th  



24 JUNE 2021 – DAY 416 
 

Page 184 of 343 
 

wh i le  he  was –  tha t  i s  why I  sw i tched o f f  the  TV.  

ADV WILLIS    Yes,  the  ev idence  you are  re fer r ing  to  i s  

where  he  re fer red  to  you and ce r ta in  o thers ,  wh ich  he  a lso  

ca l led  a  caba l ,  has been the  f i f th  co lumn wh ich  sought  to  

dest roy  BOSASA,  i f  they  cou ld  no t  h i jack  i t  f i rs t .   That  i s  

the  ev idence you are  re fer r ing  to ,  is  tha t  cor rec t?  

MR AGRIZZI :    You,  see tha t  i s  to ta l l y  incor rec t ,  the 

ev idence tha t  he  was re fe r r ing  to  he  obv ious ly  ge ts  to  

purchase some par t  o f  the  company f rom BOSASA as a  

t ransact ion  tha t  was t ransparent  and to ta l l y  innocent .   10 

ADV WILLIS    We wi l l  ge t  to  tha t .  

MR AGRIZZI :    That  i s  i t ,  le t  h im exp la in  to  you  tha t  he  

tu rned i t  a round to  make i t  in to a  caba l ,  i t  was not  a  caba l .   

The fac t  o f  the  mat te r  remains  very  s imp ly,  Mr  Wi l l i s ,  i f  you 

can prove to  me I  was ly ing  about  An i l  Radhakr ishnan  

get t ing  money buy ing  the  s tup id  w ine ,  o r  Mr  George 

Papadak is  ge t t ing  someth ing  f rom BOSASA,  i f  you  can 

show me tha t  they d id  no t  ge t  the  cement ,  they even  

admi t ted  they go t  the  cement .  

ADV WILLIS    So  you have a lso  had regard  to  the 20 

a f f idav i t s  by  Mr  Papadak is  and Mr  Radhakr ishnan,  have  

you not?   

MR AGRIZZI :    Yes,  I  have,  I  have  had a  look a t  i t .  

ADV WILLIS    Thank you,  then I  take  i t  you  fu l l y  p repared 

fo r  today 's  c ross  examinat ion ,  w i l l  tha t  -  can you g i ve  me a 
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yes  or  no  to  tha t?  

MR AGRIZZI :    Sorry,  le t  me jus t  exp la in  to  you,  tha t ’s  

. . . [ ind is t inc t  –  d is to r t ion ]  go  to  t he  documents  because  

Cha i r  w i th  a l l  due respect  I  go t  the  documents  la te  

yesterday,  I  s ta r ted  rev iewing,  then I  can on ly  do  so  much  

in  a  day,  I  on ly  go t  th rough some o f  i t ,  I  do  know about  i t ,  

bu t  as  I  sa id  you know I  spent  52  days,  I  am s t i l l  

recupera t ing ,  i t  is  tak ing  t ime fo r  me to  ge t  in to  th ings.    

My ab i l i t i es  a ren ’ t  what  they used to  be  . . . [ in te rvenes]   

ADV WILLIS:     Bu t  you sa id  to  a  wh i le  ago – I  don ’ t  mean 10 

to  be  face t ious bu t  you sa id  to  us  a  wh i le  ago you can  

out th ink  your  counse l .  

MR AGRIZZI :    Now I  can out th ink  Danny Wi tz ,  a l r igh t ,  i t  

doesn ’ t  mean to  say tha t  I  am any sharper  now,  I  was much  

sharper  ten  mon ths ,  twe lve  months  ago before  th is  was  

done to  me Advocate  Wi l l i s ,  much  sharper,  wh ich  is  why I  

sa id  to  you I  cannot  answer  . . . [ ind is t inc t ]  quest ions.  

ADV WILLIS:     You c la im to  be  a  wh is t leb lower,  i s  tha t  

cor rec t ,  yes  or  no? 

MR AGRIZZI :    Cor rec t .  20 

ADV WILLIS:     So tha t  i s  a  yes is  i t?  

MR AGRIZZI :    I  p re fe r  no t  to  be  ca l led  a  wh is t leb lower.  

ADV WILLIS:     Wel l  i s  i t  a  yes  o r  a  no?   I s  i t  a  yes  o r  a  

no  Mr  Agr izz i?  

MR AGRIZZI :  I  p re fer  to  be  –  no t  to  be  ca l led  a  
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wh is t leb lower.    

ADV WILLIS:   And is  tha t  because  you don ’ t  f i t  w i th in  the  

t rue  descr ip t ion  o f  a  wh is t leb lower?     

MR AGRIZZI :    No i t  i s  no t  because I  do  no t  f i t  in to  the  

p ic tu re  o f  a  wh is t leb lower,  i t  i s  because s imp ly  pu t  I  

rea l i sed a f te r  read ing  a  book by  a  lady who . . . [ ind is t inc t ]  

Mathepu tha t  the  s to r ies  tha t  go  around te l l ing  peop le  tha t  

you ’ re  a  wh is t leb lower  i s  ac tua l l y  incor rec t .  

ADV WILLIS:     You came before  th is  Commiss ion  and  

gave your  ev idence under  c i rcumstances where  you put  10 

yourse l f  fo rward  as  a  wh is t leb lower  whose l i fe  was in  

danger,  i t  s tood to  be  taken f rom you by  someone e lse ,  in  

o ther  words murder,  and on tha t  bas is  the  r i gh ts  o f  many 

peop le ,  the  r i gh t s  be fore  th i s  Commiss ion  to  be  g iven a  

no t ice  in  te rms o f  Ru le  33  were  den ied  then.  

 So you came before  th is  Commiss ion  under  the  

gu ise  o f  a  wh is t l eb lower,  now you  are  no t  a  wh is t leb lower  

or  you don ’ t  want  to  be  known as a  wh is t leb lower.  

MR AGRIZZI :    Advocate  Wi l l i s  you are  m isconst ru ing  what  

I  am te l l ing  you .   I  sa id  to  you a f te r  read ing  a  book  20 

. . . [ ind is t inc t ]  she  makes a  comment  very  c lear l y  she says 

. . . [ ind is t inc t ]  you don ’ t  want  to  expose the  ro t ten  cor rup t ion  

and the  scanda l  tha t  takes p lace and yes we are  le f t  w i th  

an  a f te rmath ,  no t  you,  you . . . [ ind is t inc t ]  we  don ’ t  

. . . [ ind is t inc t ]  tha t ’s  why we  don ’ t  ca l l  ourse l ves 
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wh is t leb lowers  anymore .   Does tha t  answer  your  quest ion?  

ADV WILLIS:     I t  doesn ’ t  bu t  we w i l l  leave i t  there ,  le t  the  

record  speak fo r  i t se l f .    

MR AGRIZZI :    That ’s  f ine .  

ADV WILLIS:     You . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  one second.   I  jus t  want  to  check  

fo r  purposes o f  the  t ranscr ip t  whe ther  the  t ranscr ibers  can 

hear  Mr  Agr izz i  we l l .   I  see  tha t  when he speaks somet imes  

I  don ’ t  hear  cer ta in  words,  I  jus t  want  to  check.  

MR AGRIZZI :    Cha i r  I  th ink  i t  m igh t  be  the  equ ipment  he re  10 

in  my o f f i ce .  

CHAIRPERSON:    Yes,  no ,  no  tha t  i s  f ine ,  I  am not  b laming  

you or  anyth ing  I  jus t  want  to  make su re  tha t  we w i l l  end 

up w i th  a  t ransc r ip t  tha t  i s  leg ib le ,  tha t  one can read  to  see  

what  you sa id ,  so  I  th ink  they w i l l  come down to  us  on  the  

message whethe r  you a re  aud ib le .   

MR AGRIZZI :    . . . [ Ind is t inc t ]  louder.  

CHAIRPERSON:    Jus t  one second,  le t  me f ind  ou t  f i rs t .    I  

jus t  want  to  check whether  –  I  don ’ t  want  to  end up w i th  a  

t ranscr ip t  tha t  has go t  too  many inaud ib le .   Mr  Pre tor ius  I  20 

thought  there  was somebody coming down to  te l l  you  what  

the  pos i t ion  is?    You checked?  Whi le  they are  check ing  

Mr  Agr izz i  do  you  th ink  i f  you  speak up a  b i t  tha t  m ight  sor t  

ou t  the  prob lem? 

MR AGRIZZI :    I  w i l l  Cha i r.  
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CHAIRPERSON:    Yes,  Mr  Pre to r ius?  

ADV PRETORIUS SC:    Cha i r  apparent ly  there  is  a  

techn ica l  i ssue w i th  sound var ia t ion  or  the  s t rength  o f  the  

s igna l ,  tha t  cannot  be  dea l t  w i th  e i ther  f rom th is  s ide  or  

f rom the  manner  in  wh ich  or  by  the  manner  in  wh ich  Mr  

Agr izz i  speaks,  bu t  fo r  the  moment  I  am to ld  . . . [ in te rvenes]   

CHAIRPERSON:    They can hear  h im? 

ADV PRETORIUS SC:    They can.  

CHAIRPERSON:    Okay,  no  tha t  is  f ine ,  le t  us  con t inue.   I  

th ink  t ry  as  much as  you are  ab le  to  Mr  Agr izz i  to  speak 10 

up.  

MR AGRIZZI :    I  w i l l .  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   Mr  Wi l l i s  cont inue.  

ADV WILLIS:     Thank you Mr  Cha i rman.   Mr  Agr izz i  I  am 

in t r igued by  your  re fe renc ing  a  book wr i t ten  by  someone on 

–  wh ich  in f luenced not  to  want  to  ca l l  yourse l f  a  

wh is t leb lower,  wh ich  book is  tha t?  

MR AGRIZZI :    Advocate  Wi l l i s  i t  is  a  book by  a  lady ca l led  

Motsh i lo  Maseku,  un for tunate ly  I  don ’ t  have i t  w i th  me a t  

the  moment ,  i t  i s  in  my bedroom.  20 

ADV WILLIS:     And when d id  you read tha t  book,  when d id  

you come to  th is  conc lus ion  tha t  you don ’ t  want  to  known 

as a  wh is t leb lower?  

MR AGRIZZI :    I  was ve ry  fo r tunate  to  share  a  p la t fo rm  

wi th  he r  wh ich  she cou ldn ’ t  un fo r tunate l y  a t tend,  i t  was 
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about  a  month  ago,  two months  ago.  

ADV WILLIS:     Now go to  –  or  l e t  me ask you,  maybe you  

remember  th is  and we don ’ t  have to  go  to  the  page .    You 

have confessed tha t  you are  a  rac is t ,  i s  tha t  cor rec t?   Yes 

or  no?  

MR AGRIZZI :    I s  th is  . . . [ ind is t inc t ] .     

ADV WILLIS:     Wel l  have you fo rgo t ten  tha t  confess ion?  

MR AGRIZZI :    . . . [ Ind is t inc t ]   

ADV WILLIS:     D id  you or  d id  you not  confess  be fore  the  

Commiss ioner  o r  the  learned Cha i rman to  be  a  rac is t ,  yes  10 

or  no?  

MR AGRIZZI :    I  was honest  and I  spoke and I  exp la ined to  

the  Cha i rperson exact ly  what  I  have done wrong and I  went  

and I  sought  he lp  fo r  tha t  Advocate  Wi l l i s .  

ADV WILLIS:     Why don ’ t  you jus t  g ive  a  yes answer  and 

save us  the  t ime Mr  Agr i zz i?  

MR AGRIZZI :    Mr  Wi l l i s  I  cannot  answer  any quest i ons yes 

or  no .   Can I  g ive  an  example  why? 

ADV WILLIS:     P lease,  you don ’ t  need to ,  we don ’ t  need  

to  d rag th is  ou t  Mr  Agr i zz i ,  you are  no t  p repared yes and 20 

no answers .  

MR AGRIZZI :     I  cannot  g ive  you  a  yes or  no  answer,  le t  

me te l l  you  why I  can ’ t  do  i t .    

ADV WILLIS:     Can we tu rn  to  page . . . [ in te rvenes]   

CHAIRPERSON:    Maybe Mr  Wi l l i s  le t ’s  take  –  le t  me take 
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ou t  the  word  con fess ion ,  i s  i t  no t  t rue  Mr Agr izz i  tha t  a t  

some s tage when you gave  ev idence before  the  

Commiss ion  you d id  say you admi t  tha t  e i ther  you were  a  

rac i s t  o r  you had been a  rac is t  a t  some s tage.   I  cannot  

remember  whethe r  you spoke in  te rms o f  the  presen t  tense 

a t  tha t  t ime or  you spoke o f  the  past  tense as  a t  tha t  t ime.   

D id  you not  admi t  tha t?  

MR AGRIZZI :    Cha i r  I  d id  and I  exp la ined to  you exact ly  

how i t  worked,  I  sa id  to  yes,  a t  the  t ime I  was a  rac is t .  

CHAIRPERSON:    Yes.  10 

MR AGRIZZI :    When I  sa id  and I  was deep ly  sor ry  fo r  i t .  

CHAIRPERSON:    Yes.  

ADV WILLIS:     Go to  page 960 . . . [ in te rvenes]   

CHAIRPERSON:    Okay,  I  am sor ry,  I  th ink  there  was a  

techn ica l  g l i t ch  he  was s t i l l  speak ing  but  I  cou ldn ’ t  hear  

h im anymore ,  I  cou ld  see h is  mou th  tha t  he  was speak ing .   

Mr  Agr izz i  you –  I  d idn ’ t  hear  the  las t  pa r t  o f  you r  answer,  

you sa id  yes you admi t ted  and you exp la ined and  then I  

d idn ’ t  hear  what  you were  say ing .  

MR AGRIZZI :    Cha i r  you are  100% cor rec t ,  hones t  a t  the  20 

Commiss ion  w i th  every th ing ,  I  came and I  sa id  I  was a  

rac i s t  fo r  say ing  what  I  sa id  and I  was deep ly  so r ry  and I  

have made my amends,  and I  am s t i l l  today work ing  on  i t  

and w i th  peop le  t ha t  he lp  me every  day.  

CHAIRPERSON:    Okay,  thank you .   Mr  Wi l l i s?  
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ADV WILLIS:     I f  you  go to  page 960,  Cha i r  tha t  shou ld  be  

in  Bund le  4A,  we l l  tha t ’s  where  I  –  i t  i s  in  m ine in  4A.  

CHAIRPERSON:    Ja ,  i t  i s  a t  960.  

MR AGRIZZI :    960,  we a re  go ing  to  go  to  l ine  14 .  

CHAIRPERSON:    Ja ,  tha t  i s  960 o f  Bund le  4A,  I  have got  

here  i t  s ta r ts  w i th  Mr  Ange lo  Agr i zz i ,  tha t  i s  cor rec t  Cha i r,  

i s  tha t  r igh t?   I s  tha t  how i t  s ta r t s  w i th  you a t  the  top  Mr  

Wi l l i s?  

ADV WILLIS:    Yes,  so  Mr  Agr izz i  a t  l i ne  14 ,  and you are  

g iv ing  an  exp lanat ion  a t  th is  po in t  in  t ime,  and th is  i s  on  10 

the  29 t h  o f  January  2019,  day 42  o f  these p roceed ings,  and 

in  l ine  14  you say I  have not  made an excuse about  th is  

bu t  once aga in ,  once aga in  you say,  Cha i r,  I  am a  rac i s t ,  I  

agree,  judge me on tha t ,  tha t  i s  f ine ,  you may p lay  on  i t .   

That  was sa id  in  the  present  tense Mr  Agr i zz i ,  a re  you  

say ing  tha t  you a re  no  longer  o r  you s t r i ve  no  longer  to  be 

a  rac is t ,  f rom what  you to ld  the  Cha i rman a  moment  ago.  

MR AGRIZZI :    No,  I  am no longer  a  rac is t .  

CHAIRPERSON:    I  am sor ry,  jus t  repeat  your  answer  Mr  

Agr izz i?  20 

MR AGRIZZI :    Mr Cha i r  I  have learn t  my lesson.   I  work  

very  c lose ly  w i th  Mr  Barney Mhla t la  and Mr  . . . [ ind is t inc t ]  

f rom the  Human Right  Commiss ion ,  they have ass i s ted  me,  

and they have he lped not  to  even th ink  o f  race  as  a  co lou r,  

I  am aware ,  and I ’ ve  worked  w i th  . . . [ ind is t inc t ]  in  
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A lexandr ia  and a l l  over  and I  have  en joyed i t  Cha i r.   S  my 

answer  to  Advoca te  Wi l l i s  i s  no  I  am no longer,  there  is  no  

longer  even a  rac is t  in  my mind.  

CHAIRPERSON:    Bu t  what  he  is  ask ing  you is  no t  whether  

you are  a  rac is t  now,  he  is  ask ing  you whether  you  accept  

tha t  in  te rms o f  the  ev idence you gave a t  tha t  t ime before  

the  Commiss ion  you used the  p resent  tense tha t  you were  

a  rac is t  then.   Do  you accept  tha t?  

MR AGRIZZI :    I  was a  rac is t  when I  made tha t  comment  

Cha i r.  10 

CHAIRPERSON:    Yes,  bu t  when you were  g iv ing  ev idence 

before  the  Commiss ion  you accept  tha t  you used the  

present  tense then?  

MR AGRIZZI :    Correc t  Cha i r,  I  accept  tha t . .  

CHAIRPERSON:    You accept  i t  okay.  

ADV WILLIS:    So  whether  you have made any change or  

no t  i s  no t  the  issue and I  am not  go ing  to  debate  tha t  w i th  

you Mr  Agr izz i ,  bu t  as  a t  the  29 t h  o f  January  and  before  

you were  a  rac i s t ,  yes  or  no?  

MR AGRIZZI :    Chai r  . . . [ in te rvenes ]   20 

CHAIRPERSON:    Which  year?  

MR AGRIZZI :    . . . can  I  ask  a  quest ion  fo r  c la r i t y?   What  

has tha t  go t  to  do  whether  the  peop le  were  rece iv ing  

gra tu i t ies  f rom Bosasa,  he  is  jus t  t ry ing  to  . . . [ ind is t inc t ]   

CHAIRPERSON:    Wel l  I  th ink  in  your  quest ion  i f  you  can  
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re fe r  to  wh ich  year  January,  wh ich  year  I  th ink  tha t  i s  the 

one th ing .   Mr  Agr izz i  i t  i s  an  acceptab le  quest ion  fo r  

counse l  fo r  Mr  Wakeford  to  ask  so  he  w i l l  jus t  repeat  the 

quest ion  i f  you  cou ld  then respond to  i t .  

MR AGRIZZI :   Okay.  

ADV WILLIS:    I  am go ing  to  repeat  the  en t i re  quest ion .   

Whethe r  you a re  a  rac is t  today or  no t  i s  no t  the  issue,  and 

I  am not  in te res ted  in  debat ing  tha t  w i th  you,  bu t  as  a t  the  

29 t h  o f  January  2019 when in  the  present  tense you  

admi t ted  I  am a  rac is t ,  f rom there  go ing  backwards  10 

h is to r i ca l l y  you were  a  rac i s t ,  yes  or  no?  

MR AGRIZZI :    No.  

ADV WILLIS:    You were  no t?   So why d id  you say  on  the 

29 t h  o f  January  I  am a  rac is t  and you sa id  i t  fo r  the  second  

t ime a t  tha t  s tage? 

MR AGRIZZI :    Because o f  what  I  sa id ,  what  I  sa id  was 

desp icab le .   But  you see,  and I  have read the  a f f idav i t s ,  

the  a f f idav i t  i s  ve ry  c lear  tha t  the  . . . [ ind is t inc t  –  d is to r t ion ]  

th is  person tha t  i s  a  rac is t  when  I  was a t  Bosasa I  was  

there  fo r  20  years .  20 

ADV WILLIS:    So  le t  me get  to  the  po in t  Mr  Agr izz i .  

MR AGRIZZI :    Yes,  p lease.  

ADV WILLIS:    You d idn ’ t  en joy  the  ev idence  o f  Mr  

Wakeford  and you swi tched o f f ,  and Mr  Wakeford  dea l ing  

h is to r i ca l l y  ta lk ing  h is to r i ca l l y,  a l l  the  way back to  2006 in  
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h is  exper ience o f  you he descr ibed – yes he  descr ibed you 

as  say ing  desp icab le  th ings,  he  descr ibed you as  a  rac is t  

in  h is  ev idence on the  6 t h  o f  May and I  want  to  pu t  i t  to  you  

he was qu i te  cor rec t ,  on  your  own ev idence he was cor rec t .  

MR AGRIZZI :    . . . [ Ind is t inc t  –  d is to r ted ]   and I  w i l l  te l l  you  

why,  Advocate  . . . [ ind is t inc t ]  why wou ld  he  send emai ls  to  

in te rvene and even look go ing  th rough h is  . . . [ ind is t inc t  –  

d is to r ted ]  i f  I  was such a  bad rac is t  and a  person.   Why 

wou ld  he  enter ta in ,  have a  meet ing  w i th  me,  and  

d iscuss ions w i th  me i f  I  was such  a  rac is t .   I  pu t  i t  to  you 10 

Advocate  Wi l l i s  . . . [ ind is t inc t ]  your  c l ien t  maybe not  honest  

w i th  you.  

ADV WILLIS:    Mr  Cha i rman th is  i s  go ing  to  take  a  long 

t ime,  I  must  ask  you to  warn  Mr  Agr izz i  no t  to  take  th ings 

persona l l y  such as  I  pu t  them to h im and not  pu t  th ings to  

me Mr  Cha i rman p lease.  

CHAIRPERSON:    Wel l  whatever  he  sa id  o the r  than  say ing  

he  was put t ing  to  you maybe we wou ld  unders tand  i t  in  a 

cer ta in  way but  I  th ink  what  a l l  he  was say ing  was look a t  

A ,  B ,  C,  D about  your  c l ien t  and based on tha t  he  has a  20 

cer ta in  v iew,  so  –  bu t  Mr  Agr i zz i  I  th ink  counse l  unders tood  

what  you sa id  when you sa id  you put  –  you wanted  to  pu t  

someth ing  to  h im in  the  way lawyers  use tha t  te rm but  I  

th ink  you were  say ing  no th ing  more  than look  a t  the 

fo l low ing th ings tha t  happened and you those –  you are  
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say ing  those th ings suppor t  what  you are  say ing  about  Mr  

Wakeford .  

 Okay,  a l r igh t .  

ADV WILLIS:   Mr  Agr izz i  . . . [ in te rvenes]     

MR AGRIZZI :    With  respect  to  you I  jus t  need to  ad jus t  

one o f  my mach ines,  so r ry.  

CHAIRPERSON:    Okay do you want  us  to  . . . [ in te rvenes]   

MR AGRIZZI :   I t  w i l l  take  a  m inute ,  sor ry.  

CHAIRPERSON:    Oh,  we don ’ t  need to  ad journ ,  he  wants  

to  ad jus t  someth ing ,  ja  okay.  10 

MR AGRIZZI :   Sorry about  that  Chai r  thank you.  

CHAIRPERSON:   Okay a l l  r ight .   But  what  I  can say Mr  

Agr izz i  i s  that  do  t ry  to  answer quest ions d i rect l y  and the 

shor ter  the answers the more progress we wi l l  make but  I  

do not  mean by  that  that  you must  not  deal  wi th  i ssues 

proper ly.   Okay a l l  r ight .  

MR AGRIZZI :   Chai r  I  have a lways g iven you my fu l l .  

CHAIRPERSON:   Yes.  

MR AGRIZZI :   ( Inaudib le )  

CHAIRPERSON:   Yes thank you.   Mr Wi l l i s .  20 

ADV WILLIS:   Mr  Agr izz i  the ev idence of  Mr Wakeford was 

that  you despise h im and that  was the tenor  of  h is  ev idence 

and I  want  to  pu t  i t  you you desp ise Mr Wakeford do you 

not?  

MR AGRIZZI :   That  is  not  t rue.  
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ADV WILLIS:   You a lso despised the la te Mr Gavin Watson 

evident ly.  

MR AGRIZZI :   Never  and I  do not  despise Mr Gavin  Watson 

I  despise what  he d id.   I  despise  the envi ronment  that  he 

created that  – that  put  us in to the  s i tuat ion that  we are in  

today.   I  despise that .   I  do not  despise Mr Wakeford.   I  had 

tea wi th  Mr Wakeford.   I  used to have regular  meet ings wi th  

Mr Wakeford even had tea and h is mom – I  remember st i l l  

made us – he  had a  house in  Pretor ia  – we had tea  and h is  

mom was there.   Gave us tea and toast  and marmi te and 10 

grated cheese.   I  s t i l l  remember i t .   So that  was in  20 – 

2013 there was no such th ing as despis ing Mr Wakeford.   I  

do not  know where th is  has come f rom.   I t  has never  been 

l ike th is .  

ADV WILLIS:   Who is… 

MR AGRIZZI :   I  never  ever  sa id a bad th ing about  Mr  

Wakeford.  

ADV WILLIS:   Do you despise h im now? 

MR AGRIZZI :   No not  a t  a l l .   I  do not  despise what  happens 

and what  people do but  you cannot  love – you cannot  not  20 

love people.  

ADV WILLIS:   Do you respect  the fact  that  he has a r ight  to  

defend h imsel f  against  what  you have sa id? 

MR AGRIZZI:   Yes he has a r igh t  to  defend h imsel f .   But  

there were t ru ths.  
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ADV WILLIS:   Wel l  a re you the so le decider  on what  the 

t ru th i s  Mr  Agr izz i  or  is  the Chai r?  

MR AGRIZZI :   No the Chai r  is  the decider  of  what  the t ru th 

is .   A l l  I  can do is  put  facts to  the tab le.  

ADV WILLIS:   Do you – would  you have the Chai rman 

bel ieve that  you mean Mr Wakeford no harm you just  

speaking the t ru th ,  is  that  your  ev idence? 

MR AGRIZZI:   What  do you want  – I  am te l l ing you as i t  is .   

I  am – I  am so confused by the fact  that  Mr Wakeford i s  

annoyed wi th  me or  upset  wi th  me and I  hated h im.   I  never  10 

hated h im.   Not  at  a l l .  

CHAIRPERSON:   One second Mr Wi l l is .   I  wonder Mr  

Agr izz i  whether  i f  you pul led your  mic a l i t t le  c loser  to  you 

that  might  not  he lp.   I t  looks l ike whenever you come c loser  

we hear you much more c lear ly  but  obviously you must  

remain comfor table.   I f  that… 

MR AGRIZZI :   No,  no I  am f ine.  

CHAIRPERSON:   I f  that  means you are not  comfor tab le you 

must  te l l  me.  

MR AGRIZZI :   Chai r  i f  I  get  uncomfor table I  wi l l  ( inaudib le ) .  20 

CHAIRPERSON:   You wi l l  te l l  okay a l l  r ight .   Mr Wi l l is .  

ADV WILLIS:   Mr Agr izz i  you have not  answered my 

quest ion.   Is  i t  your  ev idence that  you mean Mr Wakeford no 

harm in  the a l legat ions you have made you have just  sought  

to  te l l  the t ru th.  
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MR AGRIZZI :   Ja the a l legat ions I  made are t rue.  

ADV WILLIS:   And would have… 

MR AGRIZZI :   ( Inaudib le)  then he needs to  rect i fy.   L ike I  

had to  f ix  the issues I  had he needs to  f ix  the issues he 

has.  

ADV WILLIS:   So you made your  a l legat ions against  h im 

some two years ago near ly  and he had to wai t  near ly  two 

years to  g ive h is  ev idence – h is  s ide of  the story.   You 

accept  that  he has suffe red somewhat  in  th is  t ime,  would  

that  be correct  wi thout  having h is  day in  cour t  so to  speak? 10 

MR AGRIZZI:   I  do not  th ink – you ta lk ing – I  do not  know 

about  suffe r ing or  anyth ing l ike tha t .   I  have no contact  wi th  

the Watsons or  wi th  Wakeford.   I  have no contact  wi th  them 

so I  do not  know what  you ta lk ing about  suffe r ing.  I  do not  

wor ry about  you know looking around and I  have been – I  

have had my hands fu l l .  

ADV WILLIS:   So  over  and above the consequences of  the  

t ru th as you put  i t  you would not  in tend to  harm h im in  any 

other  way would you? 

MR AGRIZZI :   Just  te l l  the t ru th.  20 

ADV WILLIS:   No,  no answer the  quest ion.   Would you or  

would you not  in tend to  harm h im in  any other  way than 

s imply te l l ing the commission what  you have to ld  the 

commission.  

MR AGRIZZI:   I  w i l l  put  i t  to  you again I  do not  want  any 
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harm to come to  Mr Wakeford.   A l l  I  want  h im to do  is  to  

look in  the t ru th .   Do not  come to the commiss ion and 

b labber off  absolu te nonsense because you bel ieve that  that  

wi l l  cover  you.   No,  I  to ld  the t ru th,  deal  wi th  the facts of  

the t ru th.   Now you want  to  deal  wi th  waste issues and a l l  

that  le t  us deal  wi th  the t ru th.   The t ru th is ,  was there 

cement ,  was there payments for  L indela,  was there specia l  

favours done,  was there deals f ree,  was there 00:05:20,  

was there 00:05:23,  was there Royalston Estate,  was those 

th ings a l l  done?  Yes be honest  about  i t .   That  is  what  I  am 10 

saying.  

ADV WILLIS:   Mr  Wakeford I  am going to  – you have fo rced 

me to do th is  now.  

CHAIRPERSON:   Mr Agr izz i  you mean.  

ADV WILLIS:   Sor ry Mr Agr izz i .   Sorry Mr Wakeford was 

a lways – he was ca l led Mr Agr izz i  too by Mr Notshe I  wi l l  

recal l  Mr  Chai rman.   I t  is  a  mistake easi l y  made.   Mr Agr izz i  

you fo rced me to do th is .   You have rambled off  not  

answer ing my quest ion,  sa id a whole lo t  o f  th ings and I  

have to  – p lease – p lease do not  in ter rupt  me and I  wi l l  20 

make every effor t  not  to  in ter rupt  you.    

MR AGRIZZI :   Sure.  

ADV WILLIS:   Everyth ing you have just  sa id as wel l  as 

everyth ing you say in  your  aff idavi t s  I  am going to  

demonst rate to  the Chai rman in  the t ime that  I  have is  
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noth ing but  a  twist ing the t ru th,  the fabr ic  of  l ies.   So there 

is  noth ing you say that  Mr Wakeford accepts and there is  

noth ing – there is  noth ing that  we are going to  t raverse  

today which is  go ing to  demonst rate you to  be te l l ing the 

t ru th.   I  am just  put t ing that  to  you r ight  up f ront .    Maybe i t  

wi l l  caut ion you f rom rambl ing on.   I  must  g ive  you an 

opportuni ty  just  to  say a l i t t le  someth ing to  that  i f  you wish.  

CHAIRPERSON:   Do you want  to  react  to  that?  

MR AGRIZZI :   Yes.  

CHAIRPERSON:   Yes.  10 

MR AGRIZZI :   Chai r  I  put  i t  to  Mr Wi l l i s  as I  s i t  before you I  

have not  l ied so p lease put  everyth ing that  you want  to  at  

me.   I  would appreciate i t .  

ADV WILLIS:   Mr Agr izz i  who is  Lord Peter  Heyn? 

MR AGRIZZI :   Lord Peter  Heyn was in  my apartheid act iv is t .  

ADV WILLIS:   Yes.   And what  e lse is  he? 

CHAIRPERSON:   I  am sorry.   Mr Agr izz i  you sa id apar theid 

act i v is t .   Do you know what  that  means? 

MR AGRIZZI :   Wel l  ant i -apar theid act iv is t  sorry.  

CHAIRPERSON:   Ant i -apar theid act iv is t  you mean.   You 20 

sa id apar theid act iv is t .  

MR AGRIZZI :   Yes.  

CHAIRPERSON:   You mean ant i -apar theid act iv is t .  

MR AGRIZZI:   Sorry I  ( inaudib le) .  I  am not  as fast  as I  used 

to be.  
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MR AGRIZZI :   Yes.   Okay a l l  r ight .   Mr Wi l l i s .  

ADV WILLIS:   And he is  known as a whist le -b lower in  h is  

own r ight  is  he? 

MR AGRIZZI :   I  do not  know h im that  wel l  no.  

ADV WILLIS:   And he is  a man who campaigns against  

corrupt ion,  is  that  correct?  

MR AGRIZZI :   I  do not  know.   I  do not  know the man at  a l l .  

ADV WILLIS:   Would you have any reason to make contact  

wi th  h im? 

MR AGRIZZI :   No.  10 

ADV WILLIS:   I  have before me here an emai l  when on the  

23r d  o f  March th is  year  8:20 pm  

MR AGRIZZI :   Yes.  

ADV WILLIS:   The emai l  is  ange lo@angeloagr izz i .com,  is  

that  your  emai l  address yes or  no? 

MR AGRIZZI :   That  is  my emai l  address yes.  

ADV WILLIS:   To Lord  Heyn.   Corrupt ion Zondo Commission  

and submissions.   Pr ivate and Conf ident ia l .  

MR AGRIZZI :   Yes.  

ADV WILLIS:   And then there is  an at tachment  – avai lab le 20 

unt i l  22 Apr i l  2021.   Now I  opened that  a t tachment .   My 

at torney downloaded that  a t tachment .   When Lord Heyn 

sent  th is  to  our  c l ient  and our  c l ien t  sent  i t  on to  us.  

MR AGRIZZI :   Yes.  

ADV WILLIS:   And that  a t tachment  was what  Mr  Agr izz i  –  

mailto:angelo@angeloagrizzi.com
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can you te l l  me? 

MR AGRIZZI:   I  would not  be  able to  because I  was asked 

the same quest ion by my counsel  and I  sa id I  d id  not  send 

i t .  

ADV WILLIS:   I t  says:   I t  is  descr ibed – i t  was the 

pre l iminary repor t  d ispute Wakeford versus Agr izz i  29 

February 2020 pdf .    

MR AGRIZZI :   Yes.  

ADV WILLIS:   I t  is  the pre l iminary invest igat ive repor t  by  

th is  commission  c i rcu lated only  to  the par t ies  involved 10 

namely yoursel f ,  your  legal  representat i ves,  Mr Wakeford 

and h is  and Mr Papadakis and Rhadikr ishna and the i r  legal  

representat i ves.   You never  sent  that  to  Lord Heyn? 

CHAIRPERSON:   Hang on,  hang on.   Hang on Mr  Wi l l is .   

Did you say i t  is  an – i t  is  a  repor t  f rom th is  commission? 

ADV WILLIS:   Yes there is  a  compla int  before  you Mr 

Chai rman in  th is  regard.  

CHAIRPERSON:   Ja.  

ADV WILLIS:   Obviously i t  has come to your  at tent ion – 

wel l  you – i t  was drawn to your  at tent ion on 6 t h  May but  I  20 

know you have many a th ing on your  desk.  

CHAIRPERSON:   Ja.   Wel l  i s  i t  a  repor t?  I t  cer ta in ly  i s  not  

a  repor t  that  I  have issued.    

ADV WILLIS:   I t  is  a  pre l iminary  invest igat ive repor t .   I t  is  

conf ident ia l  between the par t ies.  
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CHAIRPERSON:   I t  is  an invest igat ive – i t  is  by the  

invest igat ion team. 

ADV WILLIS:   By the invest igat ion team.  I  do not  know 

whether  that  is  someth ing which ever  comes to your  eyes.  

CHAIRPERSON:   No,  no I  … 

ADV WILLIS:   Before your  eyes.  

CHAIRPERSON:   I  –  I  have not  –  I  have not  – I  am not  

aware of  that  and obviously i t  is  a lso – i t  would not  be a  

repor t  o f  the commission.  

ADV WILLIS:   Yes.  10 

CHAIRPERSON:   I t  might  be a document  put  together  by  

the invest igat ion team for  a  cer ta in  purpose as par t  o f  the i r  

invest igat ion but  to  the extent  that  i t  cer ta in ly  should  not  be 

referred to  as a repor t  o f  the commission.  

ADV WILLIS:   I  understand what  you put  to  me Mr Chai r.  

CHAIRPERSON:   Ja.   Ja.  

ADV WILLIS:   The… 

CHAIRPERSON:   I  th ink Mr Pretor ius wants  to  say 

someth ing about  i t .  

ADV PRETORIUS SC:   DCJ I  wi l l  not  comment  on the 20 

re levance off  the cross-examinat ion to  date but  to  say i f  th is  

is  an invest igat ion repor t  your  leave must  be sought  before  

i t  can be d isc losed.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   In  terms of  the regulat ions.   I t  
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cannot  wi l l y  n i l l y  be p laced before the publ ic  wi thout  your  

consent .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   The appl i cat ion should proper ly  be 

made for  that  to  do so.  

CHAIRPERSON:   Yes.   Yes.   

ADV WILLIS:   I  w i l l  just  cont inue and put  i t  in  contex t .    

CHAIRPERSON:   Yes but  I  th ink Mr  Pretor ius what  the point  

he is  making is  anyth ing that  has – that  has not  come 

before the hear ing should not  be publ i shed in  terms of  the 10 

regulat ions wi thout  my permiss ion .   Now I  have no idea 

what  that  repor t  says and ord inar i ly  any documents that  wi l l  

be referred to  dur ing the hear ing would be made par t  o f  the 

bundle f i rs t .   Now I  do not  know whether  i t  is  par t  o f  any of  

the bundles that  we are us ing.  

ADV WILLIS:   No i t  is  –  i t  is  not .   

CHAIRPERSON:   Ja.  

ADV WILLIS:   Of  course anyth ing that  was par t  o f  the  

bundles and came before you becomes par t  o f  the  publ i c  

record of  th is  commission.   But  le t  me – le t  me expla in  20 

fur ther  and I  wi l l  ask Mr Agr izz i  to  l is ten carefu l ly.  

CHAIRPERSON:   Or  maybe not  – do not  do that .  

ADV WILLIS:   I  just  want  to  expla in  i t  to  you because… 

CHAIRPERSON:   No,  no,  no I  suggest  that  we adjourn.   You 

come and expla in  to  me in  chambers so that  I  understand 
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what  i t  is  before anyth ing fu r ther  i s  sa id in  publ i c  about  i t .  

ADV WILLIS:   I  w i l l  put  th is  one s ide fo r  now and then I  –  i f  

I  could do that  when we take the ad journment .  

CHAIRPERSON:   Ja okay.  

ADV WILLIS:   So we save t ime.  

CHAIRPERSON:   That  is  f ine.  

ADV WILLIS:   Thank you Mr Chai r.  

CHAIRPERSON:   Okay that  is  f ine .   Let  them sani t i se Mr – 

before you – otherwise  you can speak f rom where you are  

s i t t ing.  10 

UNKNOWN COUNSEL:   I  w i l l  speak f rom a d is tance.  

CHAIRPERSON:   Okay.  

UNKNOWN COUNSEL:    Chai r  I  th ink i t  is  a  very,  very  

s imple i ssue.   I t  was a l ready made c lear  and that  the 

heading of  th is  whole pre l iminary repor t  was made c lear  to  

the par t ies concerned that  Mr Wakeford ’s  counsel ,  h is  

at torney,  mysel f ,  the legal  team – th is  repor t  has been 

prepared for  the purpose of  fac i l i ta t ing decis ions concern ing  

the issues ( ta lk ing over  one another) .  

CHAIRPERSON:   Yes but  why are  you even saying  that?  I  20 

sa id we must  ad journ and that  I  wi l l  be to ld  in  chambers.  

UNKNOWN COUNSEL:    Because i t  says no f ind ings have 

been made.  

CHAIRPERSON:   No,  no you do not  – you should not  even 

say that .   I  w i l l  d iscuss wi th  counsel  in  chambers.  



24 JUNE 2021 – DAY 416 
 

Page 206 of 343 
 

UNKNOWN COUNSEL:    Then we wi l l  d iscuss i t  in  

chambers.  

CHAIRPERSON:   Ja.   Ja.  

UNKNOWN COUNSEL:    Thank you.   

CHAIRPERSON:   Okay.    

ADV WILLIS:   Thank you Mr Chai rman.    

CHAIRPERSON:   Yes.  

ADV WILLIS:   Now Mr Agr izz i  who – I  want  to  jus t  put  to  

you as a reminder and so that  we can agree on your  

narrat ive in  i t s  s imple terms i t  is  as fo l lows:  10 

 That  dur ing a major  SARS invest igat ion Mr Wakeford  

you say approached Mr Watson regard ing Mr Papadakis to  

get  h is  assis tance in  re la t ion to  the SARS invest iga t ion and 

an agreement  was then reached in  a meet ing – you were not  

in  th is  meet ing and that  was between Mr Wakeford you say,  

Papadakis and Watson a l though you were not  par t  o f  that  

meet ing and the agreement  you say was that  Mr Wakeford  

would get  R100 000.00 per  month for  managing the major  

SARS invest igat ion wi th  Mr Papadakis and in  return Mr 

Papadakis would  receive cement  and the re levance of  Mr 20 

Papadakis i s  that  a t  the t ime of  th is  meet ing Mr Papadakis  

was employed by  the South Af r i can Revenue Serv ices.   I s  

th is  a fa i r  summary of  your  narrat ive? 

MR AGRIZZI :   Now can you re fer  me to the document  

p lease? 
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ADV WILLIS:   No I  am not  go ing to  refer  you to  any 

documents Mr Pap –  Mr Agr izz i  I  just  want  you to  te l l  me is  

that  o r  is  that  not  your  nar rat i ve? 

MR AGRIZZI :   ( Inaudib le ) .  

CHAIRPERSON:   I  am sor ry.   I  am sorry.   One second.   I  d id  

not  hear  that  th is  you say he test i f ied was d iscussed at  a  

meet ing in  which he was not  present .   Is  that  cor rect?  

ADV WILLIS:   Yes.  

CHAIRPERSON:   Okay.   Could you just  repeat  i t  because I  

was . .  10 

ADV WILLIS:   So I  am going to  repeat  i t .  

CHAIRPERSON:   Ja.  

ADV WILLIS:   And I  wi l l  t ry  and be a l i t t le  b i t  qu icker  th is  

t ime Mr Chai rman.  

CHAIRPERSON:   Yes.  

ADV WILLIS:   Th is i s  h is  nar rat i ve.   This i s  the ev idence 

that  th is  man Mr Chai rman has repeated in  aff idavi ts  more  

than once,  more than twice.   He has p laced i t  before you.   

He has read i t ,  se t  out  in  our  c l ient ’s  a ff idavi t  and he knows 

what  th is  nar rat ive is .   20 

 This nar rat ive is  set  out  in  over  a thousand pages o f  

documentat ions speaking to  the issues and that  i s  why I  am 

not  tak ing h im to  any one document .   I  want  to  understand 

f rom him whether  th is  is  a  fa i r  summary – summat ion of  h is  

narrat ive.    
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 I t  is  as fo l lows:   That  dur ing  a major  SARS 

invest igat ion Mr  Kevin Wakeford approached Mr Gavin 

Watson regard ing  Mr Papadakis who worked for  SARS – 

South Af r i can Revenue Serv ices  at  the t ime and an 

agreement  was reached in  a meet ing – the meet ing was 

between Mr Papadakis,  Mr Watson and Mr Wakeford  not  Mr 

Agr izz i .   He says he was not  there .   And the agreement  he 

says was that  Mr Wakeford would get  R100 000.00 per  

month fo r  managing the major  SARS invest igat ion wi th  Mr 

Papadakis and Mr  Papadakis would  receive cement .    10 

 That  is  the issue in  re la t ion to  cement .  

CHAIRPERSON:   Ja.  

ADV WILLIS:   And I  just  want  to  know.  

CHAIRPERSON:   Okay.  

ADV WILLIS:   Is  that  a  fa i r  summat ion of  h is  nar rat i ve? 

MR AGRIZZI:   Chai r  I  agree that  the agreement  was that  

00:17:20 Papadak is would receive cement  f ree of  charge by  

BOSASA and that  Kevin Wakeford would be f inancia l ly  

rewarded to that  extent .  

ADV WILLIS:   So is  that  – are you saying that  you agree to  20 

everyth ing that  I  have set  out?  There is  noth ing I  have set  

out  there that  is  incorrect?  

MR AGRIZZI :   No,  no 00:17:38 th ings that  is  why I  asked to  

refer  to  i t .  

ADV WILLIS:   No,  no you have just  … 
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MR AGRIZZI:   Because I  have 00:17:44 major  SARS 

invest igat ion what  my actual  words were.   I  cannot  

00:127:48 at  th is  s tage.  

ADV WILLIS:   Look I  am going to  take you to  a l l  o f  th is  in  

due course.   But  th is  i s  your  vers ion Mr  Agr izz i .  

MR AGRIZZI :   Take me there that  is  what  I  am saying.  

ADV WILLIS:   Dur ing  – no,  no I  want  you to  answer the 

quest ion – are you refus ing to  answer the quest ion? 

MR AGRIZZI:   I  am not  re fus ing to  answer any quest ions.   I  

just  want  you to  show 00:18:05.  10 

ADV WILLIS:   Le t  us take th is  – le t  us sta r t  wi th  the f i rs t  

one.   Is  i t  correc t  that  your  vers ion is  that  dur ing a major  

SARS invest igat ion Mr Wakeford  approached Mr  Watson 

regard ing Mr Papadakis.   Is  that  your  vers ion or  not?  

MR AGRIZZI:   My vers ion is  that  dur ing the SARS 

invest igat ion – yes not  a  major  one.   I  do not  know where 

the word major  comes f rom.   That  i s  why I  am asking you to  

show me.  

ADV WILLIS:   Okay you do not  l i ke  the word major.    

MR AGRIZZI :   I  do not  know where  i t  is  coming f rom.  20 

ADV WILLIS:   We wi l l  get  to  i t .   You agree that  your  vers ion  

is  Mr Wakeford  approached Mr  Watson regard ing Mr  

Papadakis.  

MR AGRIZZI :   Correct .  

ADV WILLIS:   And i t  is  that  there was a meet ing held 
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between Papadakis,  Watson and Wakeford that  you were 

not  par t  o f .   Is  that  a lso par t  o f  your  vers ion? 

MR AGRIZZI :   That  is .  

ADV WILLIS:   You were not  in  that  meet ing.  

MR AGRIZZI:   That  i s  as what  he to ld  me.   That  is  what  

Watson to ld  me yes.  

ADV WILLIS:   R ight  so that  was hearsay.   You have – you 

do not  have any f i rs t -hand in format ion about  that  meet ing.  

MR AGRIZZI :   I  was not  a t  the meet ing no.  

ADV WILLIS:   Yes.   And that  Mr Wakeford – so you 10 

understand would be paid R100 000.00 per  month for  

managing the SARS invest igat ion.  

MR AGRIZZI :   That  is  correct .  

ADV WILLIS:   Wi th Mr Papadakis.  

MR AGRIZZI :   Mr Papadakis would get  cement .  

ADV WILLIS:   R ight .   So apar t  f rom the word major  you 

happy wi th  everyth ing e lse.  

MR AGRIZZI :   Sure.  

ADV WILLIS:   Now obviously we have to agree on a  couple 

of  th ings here.   F i rs t ly  th is  had to  be before Mr Papadakis  20 

le f t  the South Af r ican Revenue Serv ices,  i s  that  cor rect  for  

th is  vers ion of  yours to  hold water?  

MR AGRIZZI :   I  th ink so – I  presume so but  he st i l l  had h is  

contacts in  there ja  I  presume.  No,  no.  

ADV WILLIS:   You do not  know? 
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MR AGRIZZI :   ( Inaudib le ) .  

ADV WILLIS:   So was Mr – was Mr Papadakis to  your  

knowledge st i l l  employed at  SARS at  the t ime or  not?  

MR AGRIZZI :   As far  as I  recal l  yes .  

ADV WILLIS:   And obviously i t  had to  a lso be before the  

cement  was ordered because he had to f i rs t  do the –  render 

the serv ice and then he would be paid.   Would that  be 

correct?  

MR AGRIZZI :   Probably yes.  

ADV WILLIS:   Now Mr Agr izz i  turn wi th  me to page 906.   Mr  10 

Chai rman th is  might… 

CHAIRPERSON:   Ment ion the bundle.  

ADV WILLIS:   Th is i s  –  th is  is  now – i t  might  be  in  4 i t  

might  be.   I  am just  t ry ing to  work out .  

CHAIRPERSON:   D id you say 906? 

ADV WILLIS:   906 Mr Agr izz i  I  do  bel ieve that  th is  should  

be in  4(a)  for  your  purposes.  

CHAIRPERSON:   No on mine i t  is  in  4 – Bundle 4.  

ADV WILLIS:   Is  yours in  4?  

CHAIRPERSON:   Ja.  20 

ADV WILLIS:   Yes we back in  4.   Mine is  in  4 (a)  Mr Agr izz i  

yours may be in  4 (a)  too.    

MR AGRIZZI :   I  have got  i t .  

ADV WILLIS:   Thank you.   Now at  paragraph 207 the 

heading is  there “Aff idavi t  o f  Agr izz i ”  and th is  is  a  quotat ion  
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–  an ext ract  o f  your  paragraph 43 f rom the aff idavi t  that  you 

p laced before the  learned Chai rman.  

MR AGRIZZI :   Yes.  

ADV WILLIS:   Now le t  us read i t .   I t  does not  he lp that  I  te l l  

you what  is  there because you want  to  be taken to i t .   But  i t  

reads:  

MR AGRIZZI :   Yes.  

ADV WILLIS:   In  re levant  par t  43.2  

“At  one stage BOSASA was encounter ing  

constant  audi ts  by the South Af r ican 10 

Revenue Serv ices . ”  

MR AGRIZZI :   That  is  t rue.  

ADV WILLIS:   

“Kevin Wakeford  would of ten be consul ted  

by  Gavin Watson on issues that  BOSASA 

was fac ing. ”  

 Cor rect .  

MR AGRIZZI :   Correct .  

ADV WILLIS:    

“Kevin Wakeford  would be paid a month ly  20 

fee fo r  serv ices rendered. ”  

MR AGRIZZI :   Correct .  

ADV WILLIS:    We do down to paragraph 43.4.  

“Kevin Wakeford approached Gavin Watson 

whi ls t  we were undergoing a major  – there is  
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the word major  – Kevin Watson – Kevin  

Wakeford approach Gavin Watson whi ls t  –  

dur ing we were undergoing a major  SARS 

invest igat ion. ”  

 That  is  where those words came f rom.   Now you 

know.  

MR AGRIZZI:   Sorry – sorry just  repeat  to  me again.   Major  

SARS invest igat ion.  

ADV WILLIS:   Yes.  

MR AGRIZZI :   Okay.  10 

ADV WILLIS:   R ight .   So . .  

MR AGRIZZI :   Sor ry can you jus t  take one reading that .   

BOSASA entered in to an agreement  wi th  Kevin Wakeford to  

pay h im the amount  of  R100 000.00 per  month as a fee for  

provid ing serv ices in  re la t ion to  the SARS invest igat ion.  

ADV WILLIS:   Yes.   Now  

MR AGRIZZI :   Okay.  

ADV WILLIS:   R ight  now i f  you jus t  look ahead – look to  the 

rest  page – paragraph 43 f in ishes over  the page.   You wi l l  

note there are no dates.  20 

MR AGRIZZI :   Yes.  

ADV WILLIS:   There are no dates between 43.1 and over  

the page the end of  43.5,  cor rect .   Yes or  no? 

MR AGRIZZI :   43.5.    

ADV WILLIS:   Yes.   There are no dates ( ta lk ing over  one 
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another )  45.  

MR AGRIZZI :   Paragraph 43.5.  

ADV WILLIS:   Yes.   

MR AGRIZZI :   No,  no I  do not  see any dates at  a l l .  

ADV WILLIS:   Do you recal l  that  you test i f ied  to  the  

Chai rman that  Frans Vorster  would deal  more thoroughly 

wi th  the cement  issue or  do I  need to take you to  that  as  

wel l?  

MR AGRIZZI :   I  am – Frans Vorster  would be the r ight  

person.   He is  the one who made arrangements of  get t ing 10 

ca l l s  f rom Kevin.  

ADV WILLIS:   R ight  so – I  do not  need to take you to  where  

you to ld  the Chai rperson – in  fact  you to ld  Mr Pretor ius and 

the Chai rperson that .   You said Frans Vorster  wi l l  deal  more  

thoroughly wi th  the cement  issue.  

MR AGRIZZI :   No I  –  yes.  

ADV WILLIS:   You do I  need to take you there? 

MR AGRIZZI :   Yes.  

ADV WILLIS:   Okay le t  us go there .   Let  us go to  page 599.   

Mr Chai rman then that  is  def in i te ly  – that  i s  in  20 

CHAIRPERSON:   That  bundle 4.  

ADV WILLIS:   That  would be Bundle 4.    

MR AGRIZZI :   Yes.  

ADV WILLIS:   Mr  Chai rman that  –  that  you wi l l  –  I  do not  

know i f  yours has been label led l ike mine.   I t  was k ind ly  
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label led by the secretar ia t .   But  that  i s  number 2 in  Bundle  

4.   There is  a  tab i t  is  the ev idence of  Mr … 

CHAIRPERSON:   Yes I  have got  i t .   I  found i t .  

ADV WILLIS:   I f  we go to  599 Mr Agr izz i  about  s ix  l ines 

down.  You see that?  

MR AGRIZZI :   Yes.  

ADV WILLIS:   00:24:59 Agr izz i  cement  to  a cer ta in  proper ty  

in  Meyersdal ,  bu t  I  th ink that  Frans Vorster  or  the next  

wi tness wi l l  deal  more thoroughly wi th  that  inc ident .   That  is  

where you sa id i t .  10 

MR AGRIZZI :   A l l  r ight .   Then that  is  correct .  

ADV WILLIS:   Now you recal l  Mr  Vorster ’s  ev idence or  do 

you want  me to take the – you – or  must  I  take you there 

too?  Let  us go there.   Page 909.    

MR AGRIZZI :   Chai r  may I  ask a quest ion? 

CHAIRPERSON:   Just… 

MR AGRIZZI :   I  cannot… 

CHAIRPERSON:   Just  before … 

MR AGRIZZI :   I  cannot  understand why … 

CHAIRPERSON:   Just  before that  Mr Agr izz i  Mr Wi l l is  i f  you 20 

could a lways just  ment ion.  

ADV WILLIS:   Yes.  

CHAIRPERSON:   Which bundle and then the page number.   

This is  s t i l l  Bundle 4.  

ADV WILLIS:   In  mine i t  i s  in  4 (a)  Mr Chai rman.   I  th ink Mr  
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Chai rman in  that  ad journment  that  is  coming up.  

CHAIRPERSON:   Ja.  

ADV WILLIS:   I  w i l l  –  I  th ink I  shou ld just .  

CHAIRPERSON:   Ja.  

ADV WILLIS:   Ta l ly  our  – your  bundle wi th  mine and that  

system wi l l  work.  

CHAIRPERSON:   Ja.   Ja  I  th ink  that  should be done.   Yes 

okay a l l  r ight  Mr Agr izz i  you wanted to  ask someth ing? 

MR AGRIZZI :   Oh no I  needed to  f ind out  which bundle i t  

was in .  10 

CHAIRPERSON:   Oh which bundle was in  ja .   Have you 

found i t  now? 

ADV WILLIS:   Page 109.  

CHAIRPERSON:   I t  is  Bundle 4 on mine.   You have found i t  

Mr Agr izz i  –  page 909.  

MR AGRIZZI :   I  have.  

CHAIRPERSON:   Okay a l l  r ight .  

ADV WILLIS:   Go down to the bot tom of  that  page –  page – 

paragraph 209 says:  

“The aff idavi t  o f  Vorster”  20 

Paragraphs 29 and 30 under the heading L inde la – at  

L indela ’s  – i r re levant  there.   Paragraph 29.   You there wi th  

me Mr Agr izz i?  

MR AGRIZZI :   I  am.  

ADV WILLIS:    
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“Dur ing 2008 I  was in t roduced – in t roduced 

to Mr Kevin Wakeford who was a lways 

v is i t ing Gavin  Watson and he v is i ted the  

head off ice of ten .   Dur ing la te 2009 Gavin  

Watson ca l led me in  and sa id that  Kevin wi l l  

speak to  me and inst ruct  me to – I  th ink the  

word would be help wi th  the buying and 

del i ver ing of  wet  and dry cement . ”  

Cor rect .   So h is  vers ion – h is  vers ion was that  la te – dur ing  

la te 2009 Watson cal led me in  and sa id Watson would speak 10 

– Kevin would speak to  h im.   You see that?  So tha t  is  h is  

vers ion.   Late 2009.   Go to paragraph 30 over  the page 

now.  I  wi l l  read f rom the top.  

“Kevin Wakeford came to me in  my off i ce at  

procurement .   He provided me wi th  an  

address,  a  del ivery at  the  [ redacted]  in  

Meyerton.   Kevin  would a lso phone me wi th  

the amounts of  cement  that  he would need. ”  

 Now the operat ive  por t ion that  I  want  to  refer  you to .  

“Dur ing the year  we ordered wet  cement  20 

f rom WG Wurn and Randfonte in  that  is  a  

reference to  RTC.   I  th ink you know who that  

is .   Th is was to  be paid before del i very took 

p lace.   Dry cement  was ordered f rom 

Randfonte in Trading  Cent re that  i s  the RTC 
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where we had an account . ”  

 So f rom a t iming perspect ive he – h is  vers ion is  on  

dates is  that  th is  occur red in  la te 2009 and i t  occur red for  a  

year.   So that  is  f rom la te 2009 to la te 2010.   Does that  

make sense to you? 

MR AGRIZZI :   Yes.  

ADV WILLIS:   Thank you.   And i f  we go back to  the other  

bundle now to 4 and we go to  … 

CHAIRPERSON:   Okay on mine we were at  4 .  

ADV WILLIS:   Oh sorry you cont inue in  4 Mr Chai r.  10 

CHAIRPERSON:   Yours on 4(a) .   Ja .  

ADV WILLIS:   And we now go to  page 614 that  is  the 

ev idence of  Mr – i t  is  tab number 3  Chai rman.   So i f  we got  

to  page 614.  

CHAIRPERSON:   R ight  I  have got  i t .   Have you got  i t  Mr  

Agr izz i?  

MR AGRIZZI :   I  have Chai r.  

CHAIRPERSON:   Okay.  

ADV WILLIS:   So now Mr – Mr Vorster  i s  now g iv ing h is  

ev idence ora l ly  before the Chai rperson and i t  is  20 

approximate ly  two days la ter  a f ter  he s igned h is  wr i t ten 

aff idavi t .   L ine 11 Advocate Buthelez i  SC is  saying:  

“ I s  tha t  what  happened in  2008?   

Mr  Voster  says:    

“Dur ing  the  m idd le  o f  2008.   Gav in  came to  my 
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o f f i ce  w i th  a  gent leman,  and he in t roduced the  

gent leman to  me as Kev in  Wakeford .   I  d id  no t  

rea l l y  know Kev in . . . ”  

Then,  across  the  page a t  615,  page –  l ine  12 ,  Advocate 

Buthe lez i  SC says:  

“Okay.   Then wha t ,  what  happens in  la te  2009?”  

Mr  Voster  says two l ines  –  th ree  l ines  down:  

“ In  2009,  Gav in  Watson ca l led  me and sa id  tha t  

Gav in  w i l l  speak  to  me and ins t ruc t  me to  buy.   

Now,  Cha i r,  I  re fe r red  to  wet  cement .   That  i s  10 

cement  tha t  you  order  –  tha t  comes in  these b ig  

t rucks  and has been mixed. . . ”  

G ive  me a  second.  

CHAIRPERSON :    [ Ind is t inc t ]  

ADV WILLIS :    I f  you  go to  page  617.   We go down to ,  

approx imate l y  l ine  16 .   You count  i t  e i ther  f rom 10 in  the  

marg in  or  20  in  the  marg in .   A re  you there ,  Mr  Agr izz i?  

MR AGRIZZI :    Yes.  

ADV WILLIS :    Cha i rperson:  

“And d id  you –  and d id  –  d id  you  buy cement  20 

fo r  h im over  a  cer ta in  pe r iod  o f  t ime,  o r  i s  i t  

once or  tw ice  tha t  he  asked fo r?”  

Mr  Voster :  

“Cha i r,  i t  was over  a  per iod  o f  t ime.   I t  was  

near ly  a  year,  over  a  pe r iod  o f  a  year. . . ”  
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So ,  tha t  conf i rms  tha t  Mr  Cha i rman in  the  a f f idav i t .   Do you  

agree w i th  me? 

MR AGRIZZI :    [No aud ib le  rep ly ]  

ADV WILLIS :    So . . . [ in te rvenes]  

MR AGRIZZI :    Yes?  

ADV WILLIS :    So ,  th is  event  ,  g iven(?)  tha t  i t  happened  

before  la te  2009,  no t  so?  

MR AGRIZZI :    Yes?  

ADV WILLIS :    The outs ide(?)  per iod  was la te  2009.   And 

as  you sa id ,  m is te r  –  p robab ly  a l l  your  words –  10 

Mr  Papadak is  wou ld  have to  de l i ver  on  h i s  serv i ce  and 

Mr  Wakeford ,  o f  course ,  and then,  they wou ld  be  rewarded.   

Mr  Papadak is ,  f ree  cement .   Mr  Watson –  sor ry  –  

Mr  Wakeford  wou ld  rece ive  h i s  payment ,  f inanc ia l l y.   

Cor rec t?  

MR AGRIZZI :    [No aud ib le  rep ly ]  

ADV WILLIS :    I  see  you are  nodd ing .  

MR AGRIZZI :    Yes(?)  . . . [ in te rvenes]  [Speaker  unc lear  –  

d is to r t ion  in  v ideo l ink ]   

CHAIRPERSON :    D id  you hear  tha t ,  Mr  Agr i zz i?  20 

MR AGRIZZI :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Okay.   We canno t  hear  you.  

MR AGRIZZI :    Yes,  you are  r igh t .   He rece ived payment  to  

buy cement .  

CHAIRPERSON :    Okay.  
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ADV WILLIS :    And tha t  a l l  happened . . . [ in te rvenes ]  

MR AGRIZZI :    Can you hear  me now,  Cha i r?  

CHAIRPERSON :    Yes.   Yes,  Mr  Agr izz i?  

MR AGRIZZI :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Mr  Agr izz i ,  can you hear  me? 

MR AGRIZZI :    That  i s  co r rec t ,  Cha i r.   That . . .  [Speaker  

unc lea r  –  d i s to r t ion  in  v ideo l ink ]  . . . cor rec t .   But  tha t . . .  

[Speaker  unc lea r  –  d is to r t ion  in  v ideo l ink ]  

CHAIRPERSON :    I  th ink  . . . [ in te rvenes]  

MR AGRIZZI :    Cha i r,  I  can  hear  you.  10 

CHAIRPERSON :    . . . there  i s  a  p rob lem.   We a re  no t  

hear ing  every th ing  you are  –  you were  say ing .  

MR AGRIZZI :    Can you hear  me,  Cha i r?  

CHAIRPERSON :    I  can  hear  you.   The  c loser  you come to  

the  m ic  i t  w i l l  be  be t te r.   I  can  hear  you.  

MR AGRIZZI :    Cha i r,  I  th ink  i t  i s  a  p rob lem wi th  the  l ine .   

Can I  t ry  and reconnect?  

CHAIRPERSON :    Okay.   Ja ,  a re  you ab le  to  do  tha t  wh i le  

we. . .   Do we need to  ad jou rn?  

MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  20 

CHAIRPERSON :    A re  we go ing  to  need to  ad jou rn  fo r  tha t  

purpose?  

TECHNICIANS :    [No aud ib le  rep l y ]  

CHAIRPERSON :    Okay,  the  techn ic ians say yes.    

MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  
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CHAIRPERSON :    H ’m?  

MR AGRIZZI :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Okay,  I  th ink  le t  us  ad journ  fo r  f i ve  

m inutes .   Le t  them t ry  and sor t  ou t  the  techn ica l  p rob lem.   

When he speaks somet imes,  I  can  see h i s  mouth  is  ta lk ing  

bu t  we cannot  hear  anyth ing .   Okay,  we w i l l  jus t  ad journ  fo r  

f i ve  m inutes .    

ADV WILLIS :    Do we see you in  . . . [ in te rvenes]  

CHAIRPERSON :    I  th ink  we can use th is  oppor tun i ty.  

ADV WILLIS :    Thank you,  Mr  Cha i rman.  10 

CHAIRPERSON :    Ja ,  we ad jou rn .  

INQUIRY ADJOURNS FOR A SHORT BREAK DUE TO 

TECHNICAL ISSUES WITH VIDEO LINK 

INQUIRY RESUMES 

CHAIRPERSON :    I  hope I  d id  no t  d isorgan ise  your  

p repara t ion  to  . . . [ in te rvenes]  

ADV WILLIS :    Not  a l l .  

CHAIRPERSON :    Yes.  

ADV WILLIS :    In  fac t ,  i t  worked out  per fec t l y.  

CHAIRPERSON :    Yes-no,  tha t  i s  f ine .   I  jus t  thought  tha t ,  20 

probab ly,  i f  there  i s  any prob lem,  peop le  wou ld  look a t  the  

cha i rman ’s  record  or  cor rec t  pag ina t ion .   So,  i t  i s  eas ie r  to  

read tha t  way.  

CHAIRPERSON :    Okay,  a l r igh t .   Cont inue.  

ADV WILLIS :    No,  bu t  we(?)  w i l l  have to  do  tha t ,  
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Mr  Cha i rman.  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV WILLIS :    Thank you,  Mr  Cha i rman.   Mr  Agr izz i .   We 

ended o f f  be fore  the  s igna l  t roub led  us  a  l i t t le  b i t .   We are  

dea l ing  w i th  those –  those ser ies  o f  pages  wh ich  

demonst ra ted  w i th  Frans Vors ter ’s  ev idence,  and  on a l l  

accounts ,  i t  had to  been t ied  w i th  l a te  2009.   And you were  

agree ing  w i th  tha t .   You s t i l l  agree  w i th  tha t?  

MR AGRIZZI :    Yes.  

ADV WILLIS :    Now. . .   So,  we know tha t  on  Mr  Vors ter ’s  10 

vers ion ,  the  –  he  sa id  and to ld  the  Commiss ioner  tha t  in  

the  pe r iod  l a te  2009 to  l a te  2010  was when the  –  in  tha t  

per iod  he  orde red cement ,  cements  was supp l ied .   And you  

have ag reed w i th  me tha t  Mr  Papadak is  cou ld  never  have  

expected cement  un t i l  he  comple ted  h is  serv i ce .   So,  tha t  

must  have been somet ime befo re  what  Mr  Voster  desc r ibes 

as  la te  2009.   So,  you and I  a re  on  the  same page,  a re  we? 

MR AGRIZZI :    I  cannot  comment  on  Mr  Vors ter ’s  s ta tement  

bu t  le t  us  ca r ry  on .  

CHAIRPERSON :    Maybe you can  jus t  ask  me –  ask  h im  20 

express ly  about  whethe r  he  agrees w i th  you tha t  he  cou ld  

no t  –  Mr  Papadak is ,  cou ld  no t  expect  anyth ing  un t i l  he  has 

per fo rmed,  as  i t  were .  

ADV WILLIS :    Yes,  tha t  . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  maybe you can jus t  . . . [ ind is t inc t ]  
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ADV WILLIS :    So ,  le t  me . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV WILLIS :    Le t  me jus t  rev is i t  tha t .   The Cha i rman is  

say ing  because i t  has a l ready been v is i ted .  

CHAIRPERSON :    H ’m.  

ADV WILLIS :    Bu t  tha t  i s  the  fac t  tha t  Mr  Papadak is  cou ld  

no t  expect  cement  un t i l  he  had de l i vered h i s  serv ice .    

MR AGRIZZI :    Wel l ,  can  I  exp la in  how i t  worked?  I t  

worked on a  d i f fe ren t  . . . [ in te rvenes]  

ADV WILLIS :    Wel l ,  I  . . . [ in te rvenes]  10 

MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

. . .Mr  Cha i r.   You  wou ld  have to  do  the  du ty  f i rs t  and in  

owing. . .  you wou ld  pay be fo re  the  t ime or  even dur ing  the  

t ime. . .  Watson. . .   [Speaker  unc lear  –  d i s to r t ion  in  v ideo  

l ink ]  

ADV WILLIS :    Wel l ,  we a re  ta l k ing  here  about  the  SARS 

invest iga t ion .  

MR AGRIZZI :    Yes.  

ADV WILLIS :    The SARS invest iga t ion  is  reso lved.   Wel l ,  

then you can have your  cement .   That  wou ld  be  the  20 

pr inc ip le ,  wou ld  i t  no t?   That  i s  what  you agreed to  ear l ie r.  

MR AGRIZZI :    What  happened  is ,  when he(?)  s ta r ted  

invest iga t ions and we are  runn ing  a l l  over  the  p lace,  we  

d id  invest iga te  every  s ing le  year.    

ADV WILLIS :    When was tha t  . . . [ in te rvenes]  
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MR AGRIZZI :    [ Ind is t inc t ]  

ADV WILLIS :    When was the  f i rs t  one?  

MR AGRIZZI :    In  fac t ,  r igh t  down to  2006.  

ADV WILLIS :    H ’m.   I  mean,  how many a re  amongst  the 

ev idence in  th is  mat te r?  

MR AGRIZZI :    I  am not  sure  how many i t  wou ld  have 

been. . .  every  s ing le  year.   [Speaker  unc lea r  –  d is to r t ion  in  

v ideo l ink ]  

ADV WILLIS :    I  can  te l l  you  tha t  you have never  g iven 

ev idence l i ke  tha t  be fore .    10 

MR AGRIZZI :    I t  i s  a  fac t .  

ADV WILLIS :    Bu t  you have never  g iven ev idence l i ke  tha t  

be fore .  

MR AGRIZZI :    No,  no  I  gave ev idence o f  when  

Mr  Papadak is  he lped. . .  SARS(?)  invest iga t ions.   That  i s  

what  I  d id .  

ADV WILLIS :    So ,  le t  us  s t i ck  to  tha t  ev idence,  okay?  

MR AGRIZZI :    Yes.  

ADV WILLIS :    I s  tha t  fa i r?  

MR AGRIZZI :    [No aud ib le  rep ly ]  20 

ADV WILLIS :    Le t  us  no t  . . . [ ind is t inc t ]  ev idence and adapt  

i t ,  no t  in  th is  hear ing  anyway.  

MR AGRIZZI :    No,  no  I  d isag ree w i th  you but  car ry  on .  

ADV WILLIS :    What  do  you d i sagree w i th?  

MR AGRIZZI :    We do not  g row(?)  ev idence and adapt .   We 
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do  no t  need(? )  tha t  t ype o f  th ing  . . . [ ind is t inc t ]  

ADV WILLIS :    Good.   Then le t  us  no t  do  tha t .    

CHAIRPERSON :    Wel l  . . . [ in te rvenes]  

ADV WILLIS :    . . .agree w i th  me tha t  we shou ld  no t  do  i t .  

CHAIRPERSON :    Wel l ,  Mr  Wi l l i s .   He sa id  there  were  

many invest iga t ions.   You asked h im how many and he –  

tha t  i s  how –  why  he ta lked about  the  o thers .  

ADV WILLIS :    H ’m.  

CHAIRPERSON :    Okay,  cont inue.  

ADV WILLIS :    So ,  wh ich  majo r  SARS invest iga t ion  was  i t  10 

tha t  came up tha t  Mr  Wakeford ,  on  your  vers ion ,  sa id  le t  us  

use Mr  Papadak is?  

MR AGRIZZI :    I f  I  reca l l  co r rec t l y,  there  are  a  few.   There  

was –  I  remember  . . . [ ind is t inc t ]  one.   Then there  was one 

w i th  the  supp ly  cha in  management  one.   Then there  was  

the  B io-o rgan ics(?)  and CR(?)  fa rm(?) .   The . . . [ ind is t inc t ]  –  

there  were  a  few.    

ADV WILLIS :    The b io -organ ics  and  CR(?)  a re  t he  same 

th ing .   Same company.   The one  is  a  company member. . .  

p ro jec t . . .    20 

MR AGRIZZI :    No,  they are  no t .   They are  no t .   No,  they 

are  no t .   I  cor rec t (? )  two.   They a re  no t  the  same th ing .  

ADV WILLIS :    So ,  what  i s  i t?   B io -organ ics  or  CR?  

Cor rec t?   You sa id . . .  

MR AGRIZZI :    CR was done in  Por t  E l i zabeth  a t  the  
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. . . [ ind is t inc t ]  and  B io-organ ics  was up in  Johannesburg  a t  

K rugersdorp .  

ADV WILLIS :    Yes,  bu t  . . . [ in te rvenes]  

MR AGRIZZI :    . . .separa te  pro jec ts (?) .  

ADV WILLIS :    And where  d id  the  company s ta r t?   I t  was  

taken over  down in  Por t  E l i zabeth  f i rs t ,  was i t  no t?  

MR AGRIZZI :    I t  s ta r ted  in  Por t  E l i zabeth ,  and  i t  was  

s topped.   And then a  new . . . [ ind is t inc t ]  was opened up fo r  

B io -organ ics  wh ich  was in  K rugersdorp  oppos i te  –  a t  the  

o ld  . . . [ ind is t inc t ]  10 

ADV WILLIS :    And was there  a  SARS invest iga t ion  in to  

B io-organ ics?  

MR AGRIZZI :    Yes,  there  was.  

ADV WILLIS :    Okay.   And come back to  my quest ion .  

MR AGRIZZI :    Yes,  okay.  

ADV WILLIS :    Le t  me he lp  you.   Turn  to  page 917.   

Mr  Cha i rman,  tha t  i s  in  Bund le  4 .  

CHAIRPERSON :    Yes.  

ADV WILLIS :    Mr  Cha i rman,  I  am not  go ing  to  –  I  jus t  want  

to  he lp  the  w i tness.  20 

CHAIRPERSON :    Yes.  

ADV WILLIS :    I  want  to  ta lk  to  th is  i ssue here .  

CHAIRPERSON :    Ja ,  okay.  

ADV WILLIS :    Bu t  Mr  Agr i zz i ,  jus t  see what  you sa id  

there .   I  need to  t ry  and – Mr  Agr izz i ,  you must  unders tand.   
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I  need to  t ry  and s t reaml ine  th is  so  tha t  we can  a l l  go  

home ton igh t .    

MR AGRIZZI :    R igh t .  

ADV WILLIS :    So ,  I  am send ing  you to  page 917.   P lease 

jus t  take  a  m inute  to  read what  i s  there .    

CHAIRPERSON :    You want  . . . [ in te rvenes]  

ADV WILLIS :    Jus t  to  paragraph 235 . . . [ in te rvenes]  

CHAIRPERSON :    Oh,  okay.  

ADV WILLIS :    . . .30(?) .  

MR AGRIZZI :    Yes?  10 

ADV WILLIS :    Mr  Cha i rman,  you can have a  look a t  i t  but  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  i t  i s  f ine .  

ADV WILLIS :    . . . I  am not  go ing  . . . [ in tervenes]  

CHAIRPERSON :    Have you got  i t ,  Mr  Agr i zz i?  

MR AGRIZZI :    You want  me to  read i t  . . . [ in te rvenes ]  

ADV WILLIS :    No,  do  no t  read tha t  ou t .    

CHAIRPERSON :    He wants  you to  read i t  to  yourse l f .  

ADV WILLIS :    Ja ,  jus t  read tha t  in  your  m ind 

. . . [ in te rvenes]  20 

CHAIRPERSON :    From paragraph –  f rom 92 . . . [ in te rvenes]  

ADV WILLIS :    Jus t  paragraph 335.  

CHAIRPERSON :    Ja .  

ADV WILLIS :    And the  quota t ions  there .  

MR AGRIZZI :    Sor ry,  I  cannot  go(?)  there ,  Cha i r  [Speaker  
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unc lea r  –  d is to r t ion  in  v ideo l ink ]  

CHAIRPERSON :    Wel l  . . . [ in te rvenes]  

ADV WILLIS :    Mr  Cha i rman,  I  am in te r rup t ing  the  w i tness  

because he is  no t  l i s ten ing .   We have to ld  h im,  do  no t  read 

i t  ou t .   Do not  quote  i t .   And he says there  is  no  way he 

cannot  quote  i t .   He must  jus t  read  i t .    

CHAIRPERSON :    Yes,  bu t  . . . [ in te rvenes]  

MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

CHAIRPERSON :    Hang on one second.   I s  th is  someth ing  

tha t  i s  re la ted  to  what  I  must  make  a  ru l ing  on?  10 

ADV WILLIS :    I t  i s ,  indeed,  Mr  Cha i rman,  bu t  I  am jus t  

re fe r r i ng  h im to  i t  fo r  h is  own bene f i t .  

CHAIRPERSON :    Yes,  bu t  why shou ld  we use unt i l  I  have  

made a  ru l ing  on  i t ,  anyway?  

ADV WILLIS :    No,  jus t  fo r  h is  benef i t .   He does i t .   I  am 

not  pu t t ing  i t  anywhere  e lse  o the r  than before  h im.   So,  

you see what  i t  says  there ,  Mr  Agr izz i?   You read  tha t  to  

yourse l f?  

MR AGRIZZI :    H ’m.  

ADV WILLIS :    Now,  i s  –  wha t  tha t  the  major  SARS 20 

invest iga t ion?  Yes or  no?  

MR AGRIZZI :    Cha i rperson,  I  am not  go ing  to  answer  tha t  

quest ion  because  tha t  quest ion ,  f i r s t ,  to  have . . . [ ind is t inct ]  

. . . you  cannot  –  I  know [Speaker  unc lea r  –  d is to r t ion  in  

v ideo l ink ]  . . . read i t .   I  am not  go ing  to  even ente r ta in  the  



24 JUNE 2021 – DAY 416 
 

Page 230 of 343 
 

quest ion  . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  I  th ink  . . . [ in te rvenes]  

MR AGRIZZI :    . . . I . . .  [Speaker  unc lear  –  d is to r t ion  in  v ideo  

l ink ]  

CHAIRPERSON :    You w i l l  have  to  f ind ,  maybe another  

way,  Mr  Wi l l i s .  

ADV WILLIS :    Wel l ,  le t  me –  a l low me to  make i t  c lea r  to  

the  w i tness and o f  your  benef i t ,  Mr  Cha i rman.  

CHAIRPERSON :    H ’m?  

ADV WILLIS :    Mr  Agr izz i ,  you a re  the  on ly  one who has  10 

to ld  anybody wha t  we are  re fer r ing  to ,  f i rs t l y.   Second ly.   I  

am re fer r i ng  to  tha t  because tha t  i s  ev idence you gave 

under  oa th .   I  wou ld  expect  tha t  tha t  i s  the  t ru th  and I  jus t  

want  to  remind you.   You sa id  you were  no t  so  sharp  in  

your  . . . [ in te rvenes]  

CHAIRPERSON :    No,  no ,  no  Mr  Wi l l i s .   No,  no ,  no .   I f  he 

has go t  to  ta lk  about  th is  ev idence.   I f  th is  has  go t  to  

. . . [ in te rvenes]  

ADV WILLIS :    Wel l ,  le t  me take another  ang le .  

CHAIRPERSON :    Ja .  20 

ADV WILLIS :    Mr  Agr izz i ,  tu rn  to  page 920.   That  i s  a lso  in  

Bund le  4 .   Mr  Cha i rman,  i t  i s  a  few pages on.  

CHAIRPERSON :    Yes,  ja .  

MR AGRIZZI :    Yes,  I  am here .  

ADV WILLIS :    Okay.   So,  le t  me dea l  w i th  someth ing  
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s l igh t l y  d i f fe ren t .   The parag raph 244 on page 920 .   A l low 

me to  read i t .   Th is  i s  now Mr  Wakeford  speak ing  under  

oa th .   He says:  

“The Commiss ion ’s  Invest iga t ion  Team had  

conf i rmed tha t  Mr  Agr izz i  and Mr  Voste r  s ta ted  

tha t  Mr  Papadak is  was re imbursed fo r  h is  

serv i ces  v ia  the  prov is ion  o f  cement  to  a  

proper ty  in  Meyersda l  wh ich  was owned by  

Mr  Papadak is .  

Eventua l l y,  as  th is  i s  dea l t  w i th  in  more  de ta i l ,  10 

and i t  appears  be low. . . ”  

Now –  sor ry,  I  must  read the re .   A l low me to  re read tha t  fo r  

the  benef i t  o f  the  invest iga tors .   So:  

“ . . . the  Commiss ion ’s  Invest iga t ion  Team have 

conf i rmed tha t . . . :  

Now th is  i s  a l l  what  they say under  Mr  A l len  N ickson .  

“ . . .Mr  Agr i zz i  and Mr  Voster  s ta ted  tha t  

Mr  Papadak is  was re imbursed fo r  h is  se rv i ces  

v ia  the  prov i s ion  o f  cement  to  a  proper t y  in  

Meyersda l ,  wh ich  was owned by  Mr  Papadak is .  20 

Th is  i s  dea l t  w i th  in  de ta i l  be low and i t  

appears  to  have occur red  in  2009. . . ”  

So,  tha t  i s  what  they have sa id  a f te r  they have looked a t  

a l l  the  ev idence and . . . [ in te rvenes]  

CHAIRPERSON :    Bu t  hang on,  hang on Mr  Wi l l i s .   Where  
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d id  they say th i s?   I s  i t  no t  in  the  document  we ta lked 

about  in  tenders?  

ADV WILLIS :    Oh,  i t  i s  in  the  –  i t  cer ta in ly  –  i t  i s  an  

invest iga t ion  repor t ,  yes ,  bu t  i t  i s  no t  in  the  417.  

CHAIRPERSON :    Yes.   No,  no ,  no .   But  even  in  the 

invest iga t ion  repor t  –  remember,  we ta lked about  tha t  in  

tenders .    

ADV WILLIS :    Yes.  

CHAIRPERSON :    But  what  the  invest iga tors  say  

. . . [ in te rvenes]  10 

ADV WILLIS :    Bu t  tha t  i s  no t  o f f  l im i ts  to  me.   That  i s  a  

document  tha t  Mr  Agr izz i  knows,  I  know,  ou r  c l ien t ,  a l l  the  

respect ive  lawyers  know,  and  i t  i s  be fore  us .   So 

. . . [ in te rvenes]  

CHAIRPERSON :    No,  I  am not  sure  tha t  tha t  –  I  shou ld  

a l low tha t  bu t  i f  you  w ish  to  p resen t  a rgument ,  I  can  hear  i t  

and hear  what  Mr  Pre tor ius  has  to  say.   As  I  say,  my  

inc l ina t ion  is  tha t  whatever  they may have put  as  a  repor t  

o r  say  they had made f ind ings there .   They have no lega l  

power  to  make any f ind ings.   The i r  f ind ings –  whatever  20 

they ca l l  f ind ings has go t  no  lega l  s ta tus .    

ADV WILLIS :    Mr  Cha i rman . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV WILLIS :    . . . i t  i s  a  waste  –  i t  is  no t  wor th  the  t ime.  

CHAIRPERSON :    Ja ,  okay.  
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ADV WILLIS :    [ Ind is t inc t ]  

CHAIRPERSON :    Okay,  a l r igh t .   

[Par t ies  in te rven ing  each o the r  –  unc lear ]  

CHAIRPERSON :    Okay.  

ADV WILLIS :    Thank you,  Mr  Cha i rman.   Your  a f f idav i t  to  

the  Commiss ion .   I  am go ing  to  take  you to  tha t .   I f  you  go 

to  –  jus t  bear  w i th  me.   I  must  jus  f ind  i t .    

MR AGRIZZI :    [No aud ib le  rep ly ]  

ADV WILLIS :    Go back to  page 906.   We a re  s t i l l  i n  

Bund le  4 ,  906,  pa rag raph 43.2 .    10 

MR AGRIZZI :    Yes,  i t  i s  a  b i t  s low(?)  he re .   906?  

ADV WILLIS :    That  i s  r igh t .   43 .2 .   Te l l  me when  you are  

there .  

MR AGRIZZI :    [ Ind is t inc t ]  [Speaker  unc lear  –  d is to r t ion  in  

v ideo l ink ]  

ADV WILLIS :    Sor ry?  

MR AGRIZZI :    Yes,  I  am here .  

ADV WILLIS :    Yes.  

“A t  one s tage,  BOSASA was  encounter ing  

constant  aud i ts . . . ”  20 

A t  one s tage.   What  s tage was tha t?  

MR AGRIZZI :    A per iod  o f  t ime.  

ADV WILLIS :    Bu t  one s tage.   What  i s  the  s tage?   What  

must  I  unders tand the  per iod  o f  t ime to  be?  

MR AGRIZZI :    The per iod  o f  t ime wou ld  be  the  ten  years  –  
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in  the  ten  years  tha t  we . . . [ ind is t inc t ]  aud i t  . . .  t ime.  

ADV WILLIS :    Is  tha t  your  answer,  Mr  Agr izz i ,  a  ten-year  

per iod?  

MR AGRIZZI :    Yes,  i t  i s .  

ADV WILLIS :    Very  we l l .   We wi l l  come back to  tha t .    

MR AGRIZZI :    [ Ind is t inc t ]  . . . [ in te rvenes]  

ADV WILLIS :    Was encounter ing  constant  aud i t s  by  the  

South  A f r i can Revenue Serv ices .  

MR AGRIZZI :    Cor rec t .  

ADV WILLIS :    I  want  you to  go  down to  43 .4 .    10 

MR AGRIZZI :    Okay.  

ADV WILLIS :    R igh t .  

“Kev in  Wakeford  approached Gav in  Watson 

wh i ls t  we were  undergo ing  a  major  SARS 

invest iga t ion . . . ”  

Which  one was tha t?  

MR AGRIZZI :    Wel l ,  I  do  no t  know wh ich  one i t  was 

spec i f i ca l l y  . . . [ in te rvenes]  

ADV WILLIS :    Wel l ,  you  made the  a l legat ion .   You must  

know what  you are  ta lk ing  about .   20 

MR AGRIZZI :    They were  a l l  . . . [ in te rvenes]  

CHAIRPERSON :    Do not  speak  wh i le  he  is  speak ing ,  

Mr  Wi l l i s .  

ADV WILLIS :    My apo log ies ,  Mr  Cha i r.  

CHAIRPERSON :    Yes.   Which  . . . [ in te rvenes]  
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MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

CHAIRPERSON :    Hang on,  Mr  Agr izz i .   Which  

invest iga t ion  were  you re fer r i ng  to  in  tha t  parag raph when 

you sa id  wh i ls t  you were  undergo ing  a  majo r  SARS 

invest iga t ion?  

MR AGRIZZI :    Cha i r. . .  [Speaker  unc lea r  –  d i s to r t ion  in  

v ideo l ink ]   So not  the  smal l  compan ies ,  l i ke ,  secur i t y  o r  

l i ke  . . . [ ind is t inc t ] .   I t  wou ld  have been a  b igger (?)  

company,  l i ke ,  opera t ions,  source(?)  opera t ion ,  sou rce  

. . . [ ind is t inc t ]   I t  wou ld  no t  be  l i ke  a  . . . [ ind is t inc t ]  o f  10 

proper t ies .   I t  was one o f  the  majo r  fac tor ies(?) .  

CHAIRPERSON :    Do you reca l l  when tha t  invest iga t ion  

m ight  have been in  te rms o f  yea rs?  

MR AGRIZZI :    Cha i r,  i t  was probab ly  in  2009,  2012.   

A round the re .   [ Ind is t inc t ] . . .  Cha i r. . .  every  s ing le  year,  

every  s ing le  company was aud i ted ,  bu t  the  b ig  aud i ts  were  

a lways on the  b igger (?)  compan ies ,  l i ke ,  opera t ions,  you  

know.   Those are  the  ones tha t  rea l l y  go  in to .   Opera t ions.   

A lo t  . . . [ ind is t inc t ] .   Those type o f  th ings.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Wi l l i s .  20 

ADV WILLIS :    I  w i l l  read i t  aga in .    

“Kev in  Wakeford  approached Gav in  Watson 

wh i ls t  we were  undergo ing  a  major  SARS 

invest iga t ion . . . ”  

Not  jus t  any aud i t .   A major  SARS invest iga t ion .   Your  
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words under  oa th ,  Mr  Agr i zz i .   Which  major  SARS 

invest iga t ion  was  i t  dur ing  wh ich  Wakeford  approached Mr  

Watson?  

MR AGRIZZI :    I t  was one o f  the  b ig  compan ies .   That  i s  a l l  

I  can  say to  you.    

ADV WILLIS :    You cannot  answer  tha t  quest ion ,  can  you? 

MR AGRIZZI :    I  have answered i t .   One o f  the  b ig  

compan ies  . . . [ ind is t inc t ]  

ADV WILLIS :    Wel l  . . . [ in te rvenes]  

CHAIRPERSON :    Wel l (? )  . . . [ in te rvenes]  10 

[Par t ies  in te rven ing  each o the r  –  unc lear ]  

ADV WILLIS :    You made the  a l legat ion .   P lease g ive  me 

the  spec i f i cs  now.    

MR AGRIZZI :    I t  i s  –  so r ry,  Cha i r,  I  do  no t  . . . [ in te rvenes]  

CHAIRPERSON :    Maybe le t  me  ask th is  way and see 

whethe r  you –  we can –  you can answer.   Which  a re  the  –  

wh ich  compan ies  w i th in  the  BOSASA group d id  you  regard  

as  major  compan ies?  

MR AGRIZZI :    O f  Opera t ions.  

CHAIRPERSON :    Sor ry?   BOSASA Opera t ions?  20 

MR AGRIZZI :    BOSASA Opera t ions.  

CHAIRPERSON :    Yes?  

MR AGRIZZI :    . . .Supp ly  Cha in  Management .  

CHAIRPERSON :    H ’m?  

MR AGRIZZI :    [ Ind is t inc t ]  . . .F lee t  Management  Serv ices .  
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ADV WILLIS :    Sor ry,  what  d id  you say?  The las t  one?  

Parana(?)?  

MR AGRIZZI :    Parana(?)  F lee t  Management  Serv i ces .  

ADV WILLIS :    Cou ld  you spe l l  i t ,  p lease?  

MR AGRIZZI :    K (?) - t (? ) -w-e- r -a -n-o .   [Speaker  unc lear  –  

d is to r t ion  in  v ideo l ink ]  

CHAIRPERSON :    Okay.    

MR AGRIZZI :    K -g-w-e . . .   Can I  jus t  . . . [ ind is t inc t ]   I  am 

. . . [ ind is t inc t ]   

CHAIRPERSON :    Ja ,  okay.  10 

MR AGRIZZI :    K -g-w-e - r -a -n -o  F lee t  Management .  

CHAIRPERSON :    Yes.  

MR AGRIZZI :    [ Ind is t inc t ]  f i f teen thousand . . . [ ind is t inc t ]  

veh ic les(?) .  

CHAIRPERSON :    So ,  le t  jus t  make sure  we unders tand  

them.   One was BOSASA Opera t ions.  

MR AGRIZZI :    Cor rec t .  

CHAIRPERSON :    Two was Kgwerano F lee t  Management .  

MR AGRIZZI :    Kgwerano.   And then BOSASA Secur i t y  was 

another  one they  used to  check up  on.   Those were  the  20 

major  compan ies  and then you add  . . . [ ind is t inc t ]   

CHAIRPERSON :    Ja ,  ja .    

MR AGRIZZI :    [ Ind is t inc t ]  

CHAIRPERSON :    Yes.   Hang on.   I  jus t  want  us  to  be  c lea r  

about  wh ich  one you regarded as  majo r.    
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MR AGRIZZI :    Yes.  

CHAIRPERSON :    BOSASA Opera t i ons.  

MR AGRIZZI :    Yes.  

CHAIRPERSON :    Kgwerano F lee t  Management .  

MR AGRIZZI :    Cor rec t .  

CHAIRPERSON :    BOSASA Secur i t y  as  we l l  o r  no t?  

MR AGRIZZI :    Cor rec t .  

CHAIRPERSON :    Cor rec t ,  yes .  

MR AGRIZZI :    Okay.  

CHAIRPERSON :    I s  there  anothe r  one or  o the rs?  10 

MR AGRIZZI :    [ Ind is t inc t ]  

CHAIRPERSON :    S indo lo lo (?) .  

MR AGRIZZI :    [ Ind is t inc t ]  

CHAIRPERSON :    IT?  

MR AGRIZZI :    . . . .  Ja .  

CHAIRPERSON :    Ja?  

MR AGRIZZI :    And Bezu lu (? )  Fenc ing .    

CHAIRPERSON :    And Bezu lu  Fenc ing?  

MR AGRIZZI :    Ja .  

CHAIRPERSON :    Okay,  those were  b ig  compan ies  under  20 

BOSASA tha t  you  regarded as  major  compan ies?  

MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

. . .ma jor  compan ies .  

CHAIRPERSON :    Yes.  

MR AGRIZZI :    The smal le r,  l i ke ,  p roper t ies ,  BOSASA 
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p roper t ies ,  even  the  . . . [ ind is t inc t ]  IT ’s ,  those compan ies ,  

they d id  no t  rea l l y  bo ther  about .  

CHAIRPERSON :    Okay.  

MR AGRIZZI :    They were  wor r ied  about  the  main  

compan ies ,  ja .  

CHAIRPERSON :    Okay.   So,  a re  you say ing?  

MR AGRIZZI :    . . .aud i t .  

CHAIRPERSON :    Okay.   When you,  there fore ,  sa id  in  th is  

parag raph,  namely  43 .4 ,  tha t  Mr  Kev in  Wakeford  

approached Mr  Gav in  Watson wh i ls t  we – you were  10 

undergo ing  a  ma jor  SARS invest i ga t ion .   A re  you  say ing  

tha t  i t  was an invest iga t ion  tha t  re la ted  to  one or  more  o f  

those majo r  compan ies  tha t  you have ment ioned? 

MR AGRIZZI :    I  am t ry ing  to  f i x (? )  my memory,  Cha i r.   I  

th ink  i t  m igh t  very  we l l  have been Bezu lu  a t  the  s tage,  

because Bezu lu  had –  because . . . [ ind is t inc t ]  Bezu lu  

. . . [ ind is t inc t ]   I t  was a  who le  mess.   I t  m igh t  have been  

tha t ,  bu t  I  cannot  say  fo r  sure .   That  was one o f  them.  

CHAIRPERSON :    Okay.   Mr  Wi l l i s .  

ADV WILLIS :    You. . .   Mr  Cha i rman –  Mr  Agr izz i  –  20 

Mr  Cha i rman missed out  the  BOSASA Supp ly  Cha in .  

CHAIRPERSON :    Oh,  yes ,  ja .   You ment ioned tha t .   Ja .  

ADV WILLIS :    Supp ly  Cha in . . .   What  i s  the  fu l l  name?  

Supp ly  Cha in  Serv ices?  

MR AGRIZZI :    Management .  
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ADV WILLIS :    Management .   And wou ld  B io-organ ics  a l so  

be  one o f  these?  

MR AGRIZZI :    I t  depend what  year  i t  was.   You know,  B io-

organ ics  was. . .   B io -organ ics  was a  checks(?)  re fund or  

someth ing  l i ke  tha t .   Andr ies(?)  . . . [ ind is t inc t ]  wou ld  cover  i t  

in  h is  a f f idav i t ,  no t  me.  

ADV WILLIS :    So ,  you say B io -organ ics  was not  a  major  

one.    

MR AGRIZZI :    Not  a  major,  ma jor  one.  

ADV WILLIS :    Now,  Mr  Agr i zz i ,  i t  has  been some 29-10 

months  s ince  you f i rs t  made these a l legat ions under  oa th  

and ora l l y  and  Mr  Wakeford  has cha l lenged you  

voc i fe rous ly.   He has w i th in  the  ru les  o f  th is  Commiss ion ,  

he  has cha l lenged you a t  eve ry  corne r,  a t  every  tu rn .   He 

says tha t  every th ing  you say is  fa lse .   A l ie .   A fabr ica t ion .   

He ca l l s  you a  rac is t .   He names c i rcumstances.   He came 

and gave ev idence to  the  Cha i rpe rson.   You have known a t  

a l l  t imes tha t  you had noth ing  bu t  a  se r ious foe  in  Mr  

Wakeford .   Would  tha t  be  cor rec t?  

MR AGRIZZI :    I  do  no t  th ink  he  sa id  so .   I  th ink  he  is  20 

t roub led(?) . . .   bu t  I  do  no t  th ink . . .    

ADV WILLIS :    You see . . . [ in te rvenes]  

MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

. . . very  n ice  to  me .   I  do  no t  see why he is  a  foe .  

ADV WILLIS :    I  must  te l l  you  and  I  must  . . . [ in te rvenes]  
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MR AGRIZZI :    [Speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

. . .Mr  Wi l l i s .   Can I  . . . [ ind is t inc t ]  a l l  th is?   Can I  jus t  say  

someth ing?  You know,  somet imes  peop le  are  pu t  up  to  do  

th ings,  a l r igh t ,  by  cer ta in  o ther  ind iv idua ls .   And 

somet imes peop le  make the  wrong dec i s ions,  and they do  

cer ta in  th ings,  a l r igh t?    

 And . . . [ ind is t inc t ]  what  happened w i th  

Mr  Wakeford .   I  do  no t  have any . . . [ ind is t inc t ]  dea l ings w i th  

h im.   I  never  ha ted  h im.   I  ac tua l l y  th ink  he  is  a  n i ce  guy.   

We used to  share  the  same pasto r (?)  even.   You know,  he  10 

is  a  n ice  guy,  Mr  Wakefo rd .   I  d id  no t  see h im as a  bad  

person.   Not  a t  a l l .   Not  a t  a l l .   What  I  do  no t  l i ke  i s  tha t  

when somebody l ies  to  cover  up  someth ing  e l se ,  i t  i s  no t  

r igh t .  

ADV WILLIS :    Now . . . [ in te rvenes]  

MR AGRIZZI :    Rather  te l l  the  t ru th  . . . [ in te rvenes]  

ADV WILLIS :    You . . . [ in te rvenes]  

MR AGRIZZI :    . . . f in ish .   You see,  the  th ings i s  about  

cement .   Was cement  de l i ve red?   And who pa id  fo r  i t?   

That  i s  i t .  20 

ADV WILLIS :    We are  go ing  to  ge t  to  a l l  o f  tha t ,  

Mr  Agr i zz i .  

MR AGRIZZI :    Cor rec t .  

ADV WILLIS :    And i f  Mr  Wakefo rd  had anyth ing  to  h ide ,  he  

wou ld  no t  be  he re .   Now,  I  mus t  say  th i s  to  you in  a l l  
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fa i rness to  you.  

MR AGRIZZI :    Yes?  

ADV WILLIS :    A l l  the  ev idence you g ive ,  you g i ve  under  

oa th .    

MR AGRIZZI :    Yes.  

ADV WILLIS :    I f  you  are  l y ing ,  you a t  r i sk  o f  pe r ju ry.  

MR AGRIZZI :    Cor rec t .  

ADV WILLIS :    Per ju ry  on  a  grand enough sca le  can put  

you in  ja i l .  

MR AGRIZZI :    Most  de f in i te ly.  10 

ADV WILLIS :    And Mr  Wakefo rd  i n tends tha t  jus t i ce  w i l l  be  

seen to  be fore  th is  Commiss ion  and any o the r  Cour t  and by  

app ly ing  the  ru le  o f  law when i t  comes to  what  he  ca l l s  

your  fabr i ca t ions  and your  l ies .   I t  i s  very  impor tan t  tha t  

you are  aware  tha t  the  prepara t ion  o f  th is  c ross-

examinat ion  is  fo r  no  o the r  purpose than to  demons t ra te  to  

th is  Commiss ioner  tha t  you a re  l y ing .    

 That  i s  what  I  am – my job  i s  because tha t  i s  what  

Mr  Wakeford  has sa id  to  th is  Commiss ioner  under  oa th  and  

in  a f f idav i t s .   Now,  there  m ight  be  th ings tha t  were  jus t  20 

s imp le  e r ro rs ,  and you wou ld  be  g iven the  benef i t  o f  the  

doubt  o f  tha t .   That  i s  why I  ask  you ve ry  spec i f i c  

quest ions to  te l l  us  what  the  answers  are  to  these 

quest ions,  the  de ta i l  by  way o f  wh ich  you defamed,  

because tha t  i s  what  he  ca l l s  i t ,  Mr  Wakefo rd .    
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 So ,  a l l  I  want  you  to  do  is  to  take  a  breath ,  a  deep  

breath ,  and jus t  cas t  your  m ind back and te l l  me in  answer  

to  the  quest ions asked about  you r  own words,  wha t  i s  the 

major  SARS invest iga t ion  you  are  ta lk ing  about  in  

parag raph 43.4?  I  mean,  s i t  back,  take  some t ime.    

 I  have a l ready re fer red  you to  someth ing  tha t  I  

thought  m ight  be  o f  ass is tance  to you.   You are  no t  

in te res ted  in  tha t .   But  you te l l  us ,  p lease.   I t  i s  impor tan t .    

MR AGRIZZI :    I  have g iven you  my answer.   You e i ther  

accept  i t  o r  you do not .   I  cannot  fo rce  you.  10 

ADV WILLIS :    So  you are  no t  go ing  to  answer  my 

quest ion?  

MR AGRIZZI :    I  have g i ven you my answer.  

ADV WILLIS :    Go to  the  second sentence o f  paragraph 

43.4  on  page 906 :  

“BOSASA entered in to  an  agreement  w i th  

Kev in  Wakeford  to  pay h im the  amount  o f  

R 100 000,00 per  month  as  a  fee  fo r  p rov id ing  

serv i ces  . . . [ in te rvenes]  

MR AGRIZZI :    Sor ry.   Can you  jus t  g ive  me a  second,  20 

p lease Advocate  Wi l l i s?   I  jus t  wan t  to  ge t  to  i t .   N ine ,  o . . .? 

ADV WILLIS :    We are  on  tha t  page,  Mr  Agr izz i .  906 .  

CHAIRPERSON :    The same page,  906 and the  same 

. . . [ in te rvenes]  

MR AGRIZZI :    I  am there .  
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CHAIRPERSON :    . . . same paragraph 43.4 .  

MR AGRIZZI :    Yes.  

CHAIRPERSON :    Bu t  he  is  now on the  second sen tence o f  

–  th i rd  sentence –  las t  sentence o f  tha t  paragraph.  

MR AGRIZZI :    Thank you,  Cha i r.  

ADV WILLIS :    The second las t  sen tence:  

“BOSASA entered in to  an  agreement  w i th  

Kev in  Wakeford  to  pay h im the  amount  o f  

R 100 000,00 per  month  as  a  fee  fo r  p rov id ing  

serv i ces  in  re la t ion  to  t he  SARS 10 

invest iga t ion . . . ”  

There  you were  spec i f i c  aga in .   So,  I  pu t  i t  to  you,  

Mr  Wakeford(s ic ) .   You are  speak ing  to  a  spec i f i c  SARS 

invest iga t ion .    

MR AGRIZZI :    Sor ry,  I  am not  Mr  Wakeford .   Sor ry.  

ADV WILLIS :    I  am sor ry.   I  do  apo log ise ,  Mr  Agr i zz i .   You 

were  speak ing  to  a  spec i f i c  SARS invest iga t ion ,  and  you do 

not  want  to  te l l  me what  tha t  was.    

MR AGRIZZI :    S imply,  I  have exp la ined i t  to  you,  Cha i r,  

and I  have exp la ined i t  very  c lea r ly  to  you.   I  sa id  i t  was a  20 

major  invest iga t ion .   I t  wou ld  be  one o f  the  major  

compan ies .   I t  i s  as  s imp le  as  tha t .   I  have exp la ined i t .  

ADV WILLIS :    Le t  us  go  to  your  o ra l  ev idence.   So,  Cha i r,  

i f  we can go to  the  same f i le ,  597?  

CHAIRPERSON :    tha t  i s  Bund le  4 .    
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ADV WILLIS :    I t  i s  s t i l l  Bund le  4 .   Same bund le .   You can 

go to  597.    

CHAIRPERSON :    Have you found i t ,  Mr  Agr i zz i?  

MR AGRIZZI :    I  am there ,  Cha i r.  

CHAIRPERSON :    Okay.  

ADV WILLIS :    Now,  jus t  to  go  back.   You s tar ted  i t .   

Accord ing  to  the  ev idence on reco rd ,  you  s ta r ted  

consu l t ing  w i th  Mr  A l len  N ickson ,  I  th ink  i t  was,  back in  

September  2018.   Would  tha t  be  co r rec t?  

MR AGRIZZI :    I  do  no t  th ink  I  consu l ted  w i th  A l len 10 

N ickson.   I  consu l ted  predominant ly  w i th  Mr  Frank 

Dodson(?)  and . . . [ ind is t inc t ]  

ADV WILLIS :    No,  I  cou ld  be  wrong.   That  cou ld  be  so .   

So,  the  invest iga tors  o f  the  Commiss ion ,  f rom roundabout  

September  2018.   I s  tha t  cor rec t?  

MR AGRIZZI :    Yes.  

ADV WILLIS :    Okay.   I  know more  or  less  how i t  wou ld  

have worked a f te r  spend ing  t ime w i th  h im.   You wou ld  have  

a lso  spent  t ime w i th  the  Commiss ion ’s  Lega l  Team 

respons ib le  fo r  th is ,  wh ich  most  o f  the  t ime,  and cer ta in ly  20 

back then,  was Mr  Pre tor ius  and  Advocate  September.   I s  

tha t  cor rec t?   You  have consu l ted  w i th  them.  

MR AGRIZZI :    Cor rec t .  

ADV WILLIS :    Cor rec t .   And tha t  i s  how the  prepara t ion  

wou ld  have gone,  no t  so?  
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MR AGRIZZI :    Cor rec t ,  yes .  

ADV WILLIS :    Yes.   As tu te  peop le ,  a l l  o f  them? 

MR AGRIZZI :    Sor ry?  

ADV WILLIS :    As tu te  peop le  a l l  o f  them,  the  Commiss ion ’s  

–  I  am sor ry,  the  invest iga tors  and the  advocates?  

CHAIRPERSON :    [ laughs]  

MR AGRIZZI :    Yes,  a l l  o f  them. 

ADV WILLIS :    Thank you.   I f  you  go down to  l ine  16 .  

CHAIRPERSON :    That  i s  a t  597?  

ADV WILLIS :    597.   Advocate  Pre tor ius  sa id  to  you:  10 

“D id  Mr  Wakeford  approach Mr  Watson on one 

occas ion  wh i ls t  BOSASA was undergo ing  a  

major  SARS invest iga t ion?”  

You answered:  

“That  i s  cor rec t ,  Cha i r. ”  

Do you see tha t?  

MR AGRIZZI :    Jus t  repeat  i t  aga in?  

ADV WILLIS :    Advocate  Pre tor ius  SC put  i t  to  you in  a  

quest ion :  

“D id  Mr  Wakeford  approach Mr  Watson on one 20 

occas ion  wh i ls t  BOSASA was undergo ing  a  

major  SARS invest iga t ion?”  

You answer  in  the  next  l ine :  

“That  i s  cor rec t ,  Cha i r. ”  

MR AGRIZZI :    See,  I  am los t  here .   You are  on  page 597? 
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CHAIRPERSON :    Okay.   Page 597.   You see the  marg ina l  

le t te rs  10  and 20?  Can you see those numbers?  

MR AGRIZZI :    Cha i r,  I  can  –  oh ,  sor ry.   59  . . . [ in te rvenes]  

CHAIRPERSON :    597 is  in  Bund le  4  w i th  . . . [ in te rvenes]  

MR AGRIZZI :    Yes,  I  have got  tha t .  

CHAIRPERSON :    Have you got  tha t?  

MR AGRIZZI :    Yes.  

CHAIRPERSON :    Okay.  

MR AGRIZZI :    Yes?  

CHAIRPERSON :    I f  you  go . . . [ in te rvenes]  10 

MR AGRIZZI :    L ine  number?  

CHAIRPERSON :    You see marg ina l  le t te r  –  marg ina l  

number  10?  

MR AGRIZZI :    Yes.  

CHAIRPERSON :    Okay.   Count  about  s ix  l ines  down the  

l ine ,  then you w i l l  see  where  i t  says  . . . [ in te rvenes]  

ADV WILLIS :    L ine  17 .  

CHAIRPERSON :    Okay,  a l r igh t .   Can you see where  i t  

says :   “D id  Mr  Wakefo rd  approach Mr  Watson?”?  

MR AGRIZZI :    Yes.  20 

CHAIRPERSON :    Okay.  

MR AGRIZZI :    Sor ry,  my . . . [ ind is t inc t ]  

CHAIRPERSON :    Okay,  tha t  i s  where  Mr  Wi l l i s  i s  read ing  

f rom.  

MR AGRIZZI :    Okay.  
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CHAIRPERSON :    Mr  Wi l l i s .  

ADV WILLIS :    Advocate  Pau l  P re tor ius  SC:  

“D id  Mr  Wakefo rd  approach Mr  Watson on one 

occas ion  wh i ls t  BOSASA was undergo ing  a  majo r  

SARS invest iga t ion?”  

Mr  Ange lo  Agr i zz i :  

“That  i s  cor rec t ,  Cha i r. ”  

ADV WILLIS:    What  was tha t  ma jor  SARS invest iga t ion ,  

Mr  Agr izz i?  

MR AGRIZZI :   Cha i r ,  I  want  to  read what  I  have got  in  f ron t  10 

o f  me,  p lease.  

CHAIRPERSON :    Okay.  

MR AGRIZZI :   I t  i s  the  b lack  numbers ,  i t  i s  the  b lack  

number ing  599.  

ADV WILLIS:    Mr Cha i rman,  Mr  Cha i rman,  w i th  respect .  

CHAIRPERSON :    Ja .  

ADV WILLIS:    I  am ask ing  the  quest ion .  

CHAIRPERSON :    Yes.  

ADV WILLIS:    I t  i s  no  –  the  w i tness has no t  r igh t  to  go 

where  he  want  to  go .   We are  go ing  to  be  here… 20 

CHAIRPERSON :    Mr  Agr izz i… 

ADV WILLIS:    Thank you,  Mr  Cha i rman.  

MR AGRIZZI :   Cha i r?  

CHAIRPERSON :    D id  you –  was what  you wanted  to  read 

go ing  to  be  your  answer  to  the  quest ion  or  what?  



24 JUNE 2021 – DAY 416 
 

Page 249 of 343 
 

MR AGRIZZI :   I  want  ( ind is t inc t  –  record ing  d i s to r ted)  

because what  Mr  Wi l l i s  has read me and what  I  have got  in  

my documents  are  two d i f fe ren t  th ings.   So I  have got  on  

page 599,  a l r igh t ,  on  l ine  17 :  

“Adv Pau l  P re to r ius  SC:   You say you went  to  

meet ings where  Mr  Watson,  Mr  Wakeford  wou ld  

have d iscuss mat te rs  regard ing  invest iga t ion  o f  

SARS’  w i tness Papadak is  . ”  

Mr  Ange lo  Agr i zz i  responds:  

“ I  was not  in  the  –  cannot  reca l l  be ing  in  the  10 

meet ing  w i th  Mr  Papadak is  ,  Mr  Wakeford  and  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

CHAIRPERSON :    Yes,  bu t  hang on.   Hang on,  Mr  Wi l l i s  

has no t  gone tha t  fa r .  

MR AGRIZZI :   Oh ,  in  tha t  case,  so r ry ,  so r ry .  

CHAIRPERSON :    He had not  gone  tha t  fa r .   He was  ask ing 

the  quest ion  wh ich  major  SARS invest iga t ion  tha t  was 

wh ich  Mr  Pre tor ius  asked you about  and you sa id  tha t  i s  

cor rec t .   H is  quest ion  was,  wh ich  major  SARS invest iga t ion  

was tha t?  20 

MR AGRIZZI :   I  do  no t  know.   I  do  no t  know wh ich  

invest iga t ion  i t  was spec i f i ca l l y .  

CHAIRPERSON :    Yes.   I s  i t  the  one tha t  ear l ie r  on  you  

sa id  i t  wou ld  have re la ted  to  one o f  the  major  compan ies  o f  

–  under  BOSASA? 
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MR AGRIZZI :   That  i s  cor rec t ,  Cha i r ,  tha t  i s  exact ly  what  I  

have sa id .  

CHAIRPERSON :    Okay.  

ADV WILLIS:    Let  us  go  to  page 598,  Mr  Agr izz i .  

MR AGRIZZI :   Yes.  

ADV WILLIS:    Second l ine  Adv Pre tor ius  asks you:  

“A l r igh t ,  was Mr  Wakefo rd  pa id  a  fee  fo r  h is  

serv i ces  in  re la t ion  to  th is  par t i cu la r  invest iga t ion  

and SARS’  invest iga t ions in  genera l . ”  

Yes,  he  was pa id  a  la rge  sum o f  money eve ry  10 

month ,  i t  was in  the  reg ion  o f  100 000 per  month . ”  

I  take  you back to  the  words in  re la t ion  to  th is  pa r t i cu la r  

invest iga t ion .   Which  par t i cu la r  was he re fer r ing  to?  

MR AGRIZZI :   I  cannot  remember  r igh t  now,  I  do  no t  know 

wh ich  one he was re fer r i ng  to .   Was one o f  the 

invest iga t ions tha t  we had.  

ADV WILLIS:    Mr Agr izz i… 

MR AGRIZZI :   Yes?  

ADV WILLIS:    You have made very  ser ious a l legat ions 

aga ins t  someone ,  aga ins t  a  number  o f  peop le  bu t  in  th is  20 

case Mr  Wakeford .  

MR AGRIZZI :   Yes?  

ADV WILLIS:    I t  does not  he lp  to  say I  cannot  remember .   

You must  remember ,  sure ly .   I  mean,  you know tha t  th is  

man is  no t  go ing  to  le t  up  un t i l  he  has proven h is  
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innocence.  

MR AGRIZZI :   And,  Mr  Wi l l ies ,  I  am not  about  to  s i t  here  

and l ie  to  anybody.   I  cannot  remember  r igh t  now and I  

cannot  remember  bu t  the  fac ts  a re  the  fac ts  and one 

s imp le  quest ion  I  have asked you,  has your  c l ien t  been 

ins t rumenta l  in  rece iv ing  cement  on  beha l f  o f  Papadak is  ,  

end o f  s to ry .  

CHAIRPERSON :    I  th ink ,  Mr  Wi l l i s ,  he  has sa id  he  cannot  

remember  qu i te  a  few t imes wh ich  one o f  the  major  

compan ies .  10 

ADV WILLIS:    I  am put t ing  i t  to  you,  Mr  –  thank you,  Mr  

Cha i rman,  I  am put t ing  i t  to  you,  Mr  Agr izz i ,  you are  

hedg ing ,  you do not  want  to  commi t  you rse l f .   You are  too  

scared to  commi t  yourse l f .   You know the  answer .   I  have 

a l ready shown you a  page on where  you gave the  answer  

bu t  you do not  want  to  commi t  to  tha t  answer .  

MR AGRIZZI :   I  d isag ree w i th  what  you a re  say ing .  

ADV WILLIS:    Now,  you see,  here  is  the  prob lem wi th  your  

re fusa l  to  commi t .   Mr  Papadak is   was ca l led  i n  fo r  a  

spec i f i c  per iod  o f  t ime,  spec i f i c  i nvest iga t ion  and  tha t  i s  20 

cruc ia l  to  know what  tha t  invest iga t ion  is .   We know tha t  i t  

i s  in  th is  per iod  la te  2009 to  2010.   Does tha t  he lp  your  

memory?  Can you not  remember  what  spec i f i c  

invest iga t ion  i t  was to  wh ich  you a t tach  Mr  Wakeford  and  

Mr  Papadak is   when you imp l i ca ted  them before  th is  
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Commiss ion .  

MR AGRIZZI :   Advocate  –  Cha i rpe rson,  I  gave the  answer ,  

I  sa id  i t  was one o f  the  major  compan ies  in  BOSASA.  

CHAIRPERSON :    I  am under  the  impress ion ,  Mr  Wi l l i s ,  

tha t  ear l ie r  on  in  answer  to  one o f  my quest ions he  sa id  he  

thought  i t  wou ld  have been between 2009 and 2012.   I s  my 

reco l lec t ion  cor rec t ,  Mr  Agr i zz i?  

CHAIRPERSON :    Yes,  Cha i rperson,  more  or  less .   You 

know,  i t  i s  a  wh i le  back now,  i t  i s  near ly  10  years  ago.   

ADV WILLIS:    You know,  o f  course ,  tha t  th is  issue o f  10 

wh ich  invest iga t ion  i t  was,  was ra ised by  Mr  Wakeford  in  

h is  ve ry  f i rs t  a f f idav i t  tha t  he  brought  be fore  the  

Commiss ion  and  served on you to  wh ich  you have  

answered.   You know tha t .   Do you  remember  tha t?  

MR AGRIZZI :   Wel l ,  I  am t ry ing  to .  

ADV WILLIS:    So you do not  remember  i t?  

MR AGRIZZI :   I  cannot  remember  exact ly .   You know,  you 

must  a l so  unders tand I  have been th rough qu i te  a  tough  

t ime,  I  have been in  hosp i ta l  fo r  52  days and ICU and I  

came out  and I  am s t i l l  no t  one hundred percent  bu t  what  I  20 

do  know i s  tha t  I  d id  no t  l ie  then and I  never  l i ed  now.   

What  I  to ld  the  Commiss ion  then  and what  I  say  now is  

exact ly  what  i s  t ru th fu l .  

ADV WILLIS:    Mr Cha i rman,  those dates  tha t  you  record ,  

do  you reca l l  Mr  Agr izz i  say ing  i t  was –  the  da tes  are  
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r igh t?  

CHAIRPERSON :    Sor ry?  

ADV WILLIS:    You ment ioned two  dates  go ing  up to  2012.  

CHAIRPERSON :    Yes,  my impress ion  is  tha t  he  sa id  

ear l ie r  on  th i s  even ing  tha t  i t  was  between 2009 and 2012 

or  thereabouts .  

ADV WILLIS:    So wou ld  tha t  be  la te  2009 or  jus t  2009,  Mr  

Agr izz i?  

MR AGRIZZI :   P robab ly  2009,  I  wou ld  no t  know,  I  cannot  

remember  r igh t  now.   We a re  ta lk ing  now 12 years  ago.  10 

ADV WILLIS:    Al r igh t ,  le t  us  -  Mr  Papadak is  ,  do  you know 

when he was emp loyed w i th  SARS or  no t?  

MR AGRIZZI :   I  have seen some documenta t ion  here  f rom 

SARS,  in  the  documents  he  submi t ted .  

ADV WILLIS:    Yes,  they come f rom Mr  N ixon,  the 

invest iga to r ,  he  in fo rmed a l l  o f  us  tha t  h is  invest iga t ion  

revea led  tha t  Mr  Papadak is   was employed in  whatever  

s ta t ion ,  whethe r  as  a  consu l tan t  o r  as  an  employee,  does  

not  mat te r ,  f rom the  10 March 2008 …[ in tervenes]  

MR AGRIZZI :   [ inaud ib le  –  speak ing  s imu l taneous ly ]  20 

ADV WILLIS:    Could  you p lease l i s ten  to  the  quest ion?  

MR AGRIZZI :   Sor ry ,  I  must  cor rec t  you.   I t  was not  f rom 

Mr  N ixon.   Sor ry ,  Cha i r ,  i t  i s  on  page 684 o f  your  bund le  

and i t  s ta tes  there  f rom March 2008 to  September  2013.  

CHAIRPERSON :    What  i s  the  page where  you say you get  
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tha t  f rom? 

ADV WILLIS:    684.  

MR AGRIZZI :   Sor ry ,  684.  

CHAIRPERSON :    Okay,  a l r igh t .   Okay,  Mr  Wi l l i s .  

ADV WILLIS:    Yes,  these are  document  supp l ied  by  Mr  

N ixon,  Mr  Agr i zz i .   I  am g lad  to  see your  memory  is  coming 

back to  you and  your  knowledge  o f  the  bund le  i s  be ing  

res tored too .   That  bodes we l l  and is  encourag ing  but  the  

da tes  are  the  10  March 2008 to  the  14  September  2013.   

So those are  the  da tes  we know when Mr  Papadak is   was  10 

w i th  SARS.  

MR AGRIZZI :   Yes.  

ADV WILLIS:    Of  course  you know Mr  Papadak is  ’  vers ion ,  

tha t  h is  own v is i t  to  BOSASA was  in  la te  2014.   You read 

tha t  in  h is  a f f idav i t ,  d id  you not?  

MR AGRIZZI :   I  was not  aware ,  I  d id  no t  ac tua l l y  even –  I  

d id  no t  have t ime to  go  th rough h i s  who le  a f f idav i t .  

ADV WILLIS:    So I  th ink  I  need to  take  you to  Mr  –  jus t  

g ive  me a  moment .   In  Mr  Wakeford ’ s  a f f idav i t  r igh t  a t  the  

ou tse t  and bear  w i th  me,  I  am go ing  to  f ind  the  – i f  we go  20 

to  –  and th is  i s  in  bund le  4  page 035.  

CHAIRPERSON :    I  am sor ry ,  what  page?  

ADV WILLIS:    035,  Mr  Cha i rman.  

CHAIRPERSON :    In  bund le  4?  

ADV WILLIS:    Yes.  
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CHAIRPERSON :    Okay.  

ADV WILLIS:    Are you there ,  Mr  Agr izz i?  

MR AGRIZZI :    

CHAIRPERSON :    Yes.  

MR AGRIZZI :   On  035.  

CHAIRPERSON :    Ja .  

ADV WILLIS:    Paragraph 96.   

“Regard ing  the  a l legat ions…” 

Is  tha t  the  paragraph you are  a t ,  Mr  Agr izz i?  

MR AGRIZZI :   96 ,  yes .  10 

ADV WILLIS:     

“Regard ing  the  a l legat ions re la t ing  to  SARS by  

Agr izz i  and the  per iod  re fer red  to  by  Vors ter  la te  

2009 to  la te  2010 I  have conf i rmed w i th  BOSASA 

tha t  no  engagement  ( invest iga t i on  o r  aud i t )  f rom 

SARS wi th  BOSASA was in i t ia ted  dur ing  tha t  

per iod .   Apparent ly  the  on ly  engagement  le t te r  

BOSASA rece ived f rom SARS dur ing  th is  per iod  was 

on 18 August  2010 and the  consequent ia l  

in fo rmat ion  request  sent  by  SARS is  da ted  23  20 

March 2011 as  pe r  KW9. ”  

For  KW9 you tu rn  to  page 064.    A t  064,  te l l  me when you 

are  the re ,  p lease.  

MR AGRIZZI :   064.   I  am a t  063,  064.   Yes,  I  am here .  

ADV WILLIS:    064 in  the  le f t  hand co lumn,  tha t  i s  a  –  you  
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see  i t  i s  a  SARS le t te r ,  i t  da ted  the  23  March 2011.  

MR AGRIZZI :   Yes.  

ADV WILLIS:    Accord ing  to  the  engagement  le t te r  sent  to  

you on 18 August  2010.   So tha t  was what  Mr  – le t  me read  

i t  f in ished.    

“SARS wi l l  be  conduct ing  an  aud i t  on  the  tax  a f fa i rs  

o f  Phezu lu  Fenc ing . ”  

MR AGRIZZI :   Yes.  

ADV WILLIS:    One o f  the  compan ies  you ment ion .   So th is  

i s  the  ev idence Mr  Wakefo rd  pu t  up  r igh t  a t  the  ou tse t .  10 

MR AGRIZZI :   Yes.  

ADV WILLIS:    Do you remember  what  you sa id  to  th is ,  you  

sa id  about  i t?  

MR AGRIZZI :   I  cannot  reca l l .  

ADV WILLIS:    Because le t  us  have a  look a t  i t .   You and I  

have agreed tha t  the  per iod  when  the  cement  on  Mr  – th is  

i s  now Mr  Vors ter ’s  vers ion ,  tak ing  you to  h is  ev idence,  

bo th  in  a f f idav i t  and ora l l y  be fore  t he  Cha i rman.  

MR AGRIZZI :   Yes?  

ADV WILLIS:    He sa id  la te  2009 to  la te  2010,  cor rec t?  20 

MR AGRIZZI :   That  i s  the  ev idence ,  yes .  

ADV WILLIS:    And we know tha t  ne i the r  in  your  ev idence 

in  a f f idav i t  nor  o ra l l y  cou ld  you pu t  any da tes  to  anyth ing ,  

you re fer red  or  de fer red  to  Mr  Vors ter ,  co r rec t?  

MR AGRIZZI :   Yes.  
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ADV WILLIS:    And then Mr  Wakeford  po in ted  out  bu t  there  

is  no  SARS invest iga t ion  in  the  per iod  tha t  he  speaks to  

because i t  was on the  23  March 2011 tha t  a  le t te r  was sent  

regard ing  the  invest iga t ion .   Now the  engagement  le t te r  

was …[ in tervenes ]  

MR AGRIZZI :   Sor ry ,  who makes tha t  s ta tement?  

ADV WILLIS:    Who makes  –  Mr  Wakeford  makes tha t ,  he  

exp la ins  th is  in  h i s  a f f idav i t .  

MR AGRIZZI :   Thank you.   Thank you very  much.  

ADV WILLIS:    So le t  us  ge t  back to  what  I  am te l l ing  you.  10 

MR AGRIZZI :   Yes.  

ADV WILLIS:    Mr Wakeford  te l l s  the  Cha i rman,  the  reader ,  

tha t  acco rd ing  to  the  engagement  le t te r  sent  on  18  August  

2010 there  was  go ing  to  be  an  invest iga t ion  bu t  the  

invest iga t ion  le t te rs  comes on –  in  March 2011.   Now do 

you remember  what  you sa id  to  th is?   What  was your  

response to  th is?  

MR AGRIZZI :   Remind me p lease.  

ADV WILLIS:    Sorry?   Remind you?  

MR AGRIZZI :   Remind me p lease.  20 

ADV WILLIS:    You are  too  scared to  commi t  because you  

do not  have any  memory  o f  i t ,  you  make i t  up  as  i t  goes  

a long in  your  a f f idav i t ,  Mr  Agr i zz i .  

MR AGRIZZI :   [ ind is t inc t ]  I  take  except ion  to  what  you are  

say ing .  
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ADV WILLIS:    I  w i l l  pu t  i t  to  you aga in  then,  S i r .  

CHAIRPERSON :    Hang on one second?  Do you want  to  

pu t  to  h im what  you put  tha t  he  has an  except ion  to?  

ADV WILLIS:    Mr Agr izz i ,  I  am go ing  to  pu t  i t  to  you… 

MR AGRIZZI :   Yes.  

ADV WILLIS:    You do not  remember  what  you say  s imp ly  

because you have made i t  up  as  you go a long and  

whatever  you have sa id  i s  no t  the  t ru th  and tha t  i s  why you  

do not  remember  i t ,  you  make i t  up  as  you go a long.  

CHAIRPERSON :    Do you want  to  respond,  Mr  Agr i zz i?  10 

MR AGRIZZI :   Cha i rperson,  I  am go ing  to  respond and say  

to  you tha t  whatever  ev idence I  have g iven,  my a f f idav i t s  I  

have g i ven have been t ru th fu l ,  i t  has  been p roven.   I t  has  

been proven tha t  Mr  Papadak is   rece ives cement  f rom 

par t y   

[ ind is t inc t ]  and tha t  Mr  Kev in  Wakeford  was the  l ia ison 

person fo r  Mr  Watson.   That  i s  the  fac ts .   That  i s  a l l  I  can  

say,  the  t ru th .    

The ev idence is  tha t  there  was de l i ver ies  o f  cement  

to  Mr  Papadak is ’  p remises.   Mrs  -  h is  ex-w i fe ,  Mrs  20 

Chr is t ine (?)  Enge lbrecht  conf i rms  i t  and everybody –  and 

Fran Vors ter  un for tunate ly ,  he  is   [ ind is t inc t ]  bu t  he  can 

a lso  conf i rm i t .   Maybe one or  two dates  are  incor rec t  bu t  

the  fac t  o f  the  mat te r ,  the  fac t  o f  the  mat te r  i s ,  Mr  

Wakeford  ar ranges fo r  the  cement  to  be  de l i vered.   Now 
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because I  do  no t  say  what  Mr  Wi l l i s  wants  me to  say,  I  am 

sor ry .   He gets  upset ,  I  am sor ry .   But  I  am answer ing  to  

the  best  o f  my ab i l i t y .  

ADV WILLIS:    Now by the  way,  Mr  Agr izz i ,  I  know you say 

you on ly  rece ived  th is  bund le  yesterday a f te rnoon and your  

counse l  in fo rmed me tha t  you d id  rece ive  them in  th is  fo rm.   

We have known fo r  two weeks odd tha t  we were  go ing  to  

be  c ross -examin ing  you here  today and out l ined and have 

been prepar ing .   Have you been prepar ing  fo r  today? 

MR AGRIZZI :   No .  10 

ADV WILLIS:    Why ever  no t?  

MR AGRIZZI :   I  have been p reoccup ied  w i th  o ther  i ssues to  

do  w i th  my hea l th  and my fami ly .   I  do  no t  need to  p repare  

fo r  someth ing  tha t  I  to ld  the  t ru th  about .  

ADV WILLIS:    You do not  need to  …[ in tervenes]  

MR AGRIZZI :   I  can  answer  you w i thout  hav ing  to  p repare  

anyth ing ,  I  jus t  te l l  the  t ru th .  

ADV WILLIS:    So  you do not  need to  p repare  when you  

te l l  the  t ru th .   I s  tha t  because somebody who te l l s  the  t ru th 

remembers  what  the  t ru th  i s?  20 

MR AGRIZZI :   Cor rec t .  

ADV WILLIS:    And somebody who does not  remember  the 

t ru th  and has to  be  taken to  what  he  sa id  every  t ime,  i s  

tha t  no t  somebody who d id  no t  te l l  the  t ru th  and was  

mak ing  i t  up  as  he  went  a long?  



24 JUNE 2021 – DAY 416 
 

Page 260 of 343 
 

MR AGRIZZI :   Except  the  de ta i l .  

ADV WILLIS:    Wel l ,  does the  dev i l  no t  l ie  in  the  de ta i l  as 

the  say ing  goes,  Mr  Agr izz i?  

MR AGRIZZI :   You wou ld  know,  Mr  Wi l l i s ,  wou ld  you  not?  

ADV WILLIS:    Wel l ,  i t  seems I  am demonst ra t ing  i t  to  you,  

w i th  respect .   You ra i se  your  eyebrows.   Do you  want  to  

answer  tha t?  

MR AGRIZZI :   No ,  i t  i s  n ice  top ic  [ ind is t inc t ] ,  thank you.  

CHAIRPERSON :    Mr  Wi l l i s .  I  jus t  need to  ment ion  tha t  we  

are  about  a lmost  –  about  27  m inutes  be fo re  we come to  10 

th ree  hours  o f  c ross-examinat ion .   I  jus t  ment ion  tha t  so  

tha t  you pace yourse l f .   I  wou ld  –  obv ious ly  I  want  to  make 

sure  tha t  there  is  fa i rness to  a l l  s ides bu t  I  jus t  wan t  you to  

be  aware  o f  the  t ime.  

ADV WILLIS:    Thank you,  Mr  Cha i rman.   Tu rn  to  page 

176,  Mr  Agr izz i ,  bund le  4 .   176.  

MR AGRIZZI :   I  am there .  

ADV WILLIS:    Very  we l l .   You w i l l  see  there  a t  pa ragraph 

55 i t  says :  

“Add paragraph 96. ”  20 

By th is  s tage you  d id  no t  know before  tha t  means tha t  you  

are  dea l ing  w i th  96  o f  Mr  Wakefo rd ’s  found ing   a f f idav i t ,  

the  one tha t  I  jus t  read –  we read th rough and re fe rence to  

the  SARS le t te r .   Le t  us  read what  you sa id .   You sa id  th is :  

“The engagement  le t te r  f rom SARS was on the  18  
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August  2010. ”  

Wel l ,  we know tha t  f rom the  le t te r .  

“And the  in fo rmat ion  requested  was on the  23  

March 2011. ”  

We know tha t  f rom the  le t te r .  

“ I  d id  no t  dea l  w i th  the  accoun t ing  s ide  o f  the  

bus iness bu t  I  am aware  o f  the  in fo rmat ion  and  

documents  tha t  were  requested in  re la t ion  to  

Phezu lu  Fenc ing  (Propr ie ta ry)  L im i ted .   I  am aware  

tha t  i t  was in  respect  o f  SARS mat te rs  tha t  Gav in 10 

Watson requested the  ass i s tance o f  Kev in  

Wakeford .   I  was  a lso  aware  o f  h i s  assoc ia t ion  and  

f r iendsh ip  w i th  George Papadak is  . ”  

Now tha t  i s  you r  answer ,  no th ing  about  we l l ,  there  were 

major  compan ies  and we were  be ing  aud i ted  abso lu te ly  a l l  

the  t ime.  

MR AGRIZZI :   Then why d id  you  ask  me the  quest ion  i f  you  

needed [ ind is t inc t  –  d ropp ing  vo i ce ]  

ADV WILLIS:    Wel l ,  I  am ask ing  you why you d id  no t  dea l  

in  tha t  paragraph… 20 

MR AGRIZZI :   Yes?  

ADV WILLIS:    Wi th  what  you have  to ld  us  a t  leas t  today.  

MR AGRIZZI :   Because I  s t i ck ing  exact ly  to  what  I  sa id ,  I  

am not  chang ing  anyth ing .  

ADV WILLIS:    Bu t  you a lso  d id  no t  po in t  to  any major  
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SARS invest iga t ion  back then.  

MR AGRIZZI :   Le t  me exp la in  to  you aga in  tha t  when I  

cons ider  a  major  invest iga t ion  over  a  ten  year  pe r iod ,  we  

had lo t s  o f  ma jor  invest iga t ions.  

ADV WILLIS:    Mr  Agr izz i ,  you and I  have agreed tha t  i t  

has  to  fa l l  w i th in  a  cer ta in  per iod  and i t  was Mr  Frans  

Vors ter ’s  per iod ,  la te  2009 to  la te  2010 and in  tha t  per iod ,  

acco rd ing  to  your  ev idence,  there  was a  majo r  SARS 

invest iga t ion .   I  have taken you to  a l l  the  word ing  bo th  in  

your  a f f idav i t  as  we l l  as  in  your  o ra l  ev idence wh ich  c lear ly  10 

ind ica tes  you were  speak ing  to  one spec i f i c  inves t iga t ion 

and in  fac t  the  unders tand ing  o f  Mr  Pre tor ius  f rom hav ing  

consu l ted  w i th  you,  hav ing  read a l l  your  documents  was a  

par t i cu la r  mat te r .  

MR AGRIZZI :   A re  you speak ing  on beha l f  o f  Adv 

Pre tor ius?  

ADV WILLIS:    A re  you go ing  to  answer  my quest ion  o r  

no t?  

MR AGRIZZI :   I  d isag ree w i th  what  you have to  say on  

tha t ,  sor ry .  20 

ADV WILLIS:    You …[ in tervenes]  

MR AGRIZZI :   I  am sor ry ,  I  am not  t ry ing  to  be  

argumenta t ive ,  I  am jus t  te l l ing  you I  d isag ree w i th  what  

you have to  say.   You are  now t ry ing  to  cover  up  co r rup t ion  

in  th is  count ry  by  a l lud ing  to  the  fac t  tha t  da tes  a re  wrong.   
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I t  i s  wrong.  

ADV WILLIS:    So  wou ld  i t  be  then cor rec t  tha t  you cannot  

te l l  th is  Commiss ion  about  any major  tax  –  SARS 

invest iga t ion  in  t he  per iod  la te  2009 to  la te  2010?  You 

cannot ,  can you?  

MR AGRIZZI :   ( ind is t inc t  –  record ing  d is to r ted )  

CHAIRPERSON :    Wel l ,  Mr  Wi l l i s ,  I  thought  tha t  he  sa id  

and tha t  was my reco l lec t ion  ear l ie r  on  tha t  the  major  

invest iga t ion  he  was ta lk ing  about  happened between 2009 

and 2012 and you asked h im whether  la te  2009  or  jus t  10 

2009 and he sa id  2009.  

ADV WILLIS:    Wel l ,  I  pu t  i t  to  h im,  Mr  Cha i rman,  w i th  

respect… 

CHAIRPERSON :    Yes.  

ADV WILLIS:    That  he  cannot  te l l  us  o f  any majo r  SARS 

invest iga t ion  be tween 2009,  la te  2009 and la te  2010.  

CHAIRPERSON :    Wel l ,  my unders tand ing  is  tha t  the  

re ference to  la te  2009 and la te  2010 came f rom Mr  

Vors ter ’s  ev idence or  a f f idav i t  who  sa id  tha t  the  de l i very  o f  

cement  took over  about  –  happened over  a  year  o r  so  f rom 20 

la te  2009.   I  d id  no t  unders tand Mr  Agr izz i  to  say the  majo r  

invest iga t ion  was  f rom la te 2009 to  la te  2010.   I  d id  no t  

unders tand h im to  say tha t?  

ADV WILLIS:    Wel l ,  w i th  respect ,  Mr  Cha i rman,  tha t  i s  

what  he  ag reed to  r igh t  a t  the  ou tse t  w i th  me.  
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CHAIRPERSON :    Okay,  I  am jus t  say ing  I  do  no t  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV WILLIS:    He commi t ted  h imse l f  r igh t  a t  the  ou tse t .  

CHAIRPERSON :    Yes.  

ADV WILLIS:    When he s ta r ted  ou t  w i th  h is  nar ra t i ve .  

CHAIRPERSON :    Yes.  

ADV WILLIS:    As to  what  h is  vers ion  was aga ins t  Mr  

Wakeford  and he  agreed –  and he agreed on two  th ings.   

F i r s t l y ,  tha t  he  re l ied  on  the  ev idence o f  Mr  Frans Vors ter .  

CHAIRPERSON :    Ja .  10 

ADV WILLIS:    And agreed tha t  in  a l l  p robab i l i t y  the 

serv i ces  o f  Mr  Wakeford  –  oh  sor ry ,  Mr  Papadak is  ,  wou ld  

have to  be  comple ted  before  the  end o f  the  per iod  i n  o rder  

to  have CD Cement  and we know tha t  the  cement  de l i very  

took p lace in  la te  2009 to  la te 2010.   So on tha t  premise ,  

Mr  Cha i rman,  i t  must  have taken  p lace even before  la te 

2009 log i ca l l y .  

CHAIRPERSON :    Wel l ,  we can a lways check the  t ransc r ip t  

in  te rms o f  wha t  he  may have agreed.   I  may have I  

m isunders tood bu t  tha t  i s  how I  unders tood.   I  do  no t  know 20 

i f  Mr  Pre tor ius  has any unders tand ing ,  he  is  no t  ind ica t ing  

one way or  another  bu t  the  t ranscr ip t  –  Mr  Agr i zz i?  

MR AGRIZZI :   Sor ry ,  Cha i rperson,  I  th ink  i f  I  may ment ion ,  

what  you sa id  i s  hundred percent  r igh t ,  okay?  Any o ther  

s imu la t ion  or  unders tand ing  is  incor rec t  and I  jus t  want  to  
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po in t  ou t  to  Wi l l i s  tha t  I  agreed what  he  had to  say,  I  d id  

no t  ag ree to  what  he  had to  say.   We need to  go  back in to  

the  t ranscr ip t s  and check.   You see,  Cha i rperson ,  tha t  i s  

why I  am very  de ta i led  in  my exp lanat ion  and  I  know 

somet imes i t  takes a  b i t  longer  bu t  tha t  i s  why I  sa id  r igh t  

a t  the  onset ,  ra ther  le t  me exp la in  myse l f  p roper l y .   Thank 

you,  Cha i r .  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine ,  the  t ranscr ip t  can 

be checked.   Mr  Wi l l i s?  

ADV WILLIS:    Thank you,  Mr  Cha i rman.   I  must  pu t  i t  to  10 

you,  Mr  Agr izz i ,  a f te r  you say ing  tha t ,  tha t  i f  there  i s  one 

th ing  tha t  charac ter ises  your  ev idence on a f f idav i t  o r  th is  

Commiss ion  when you were  led  and in  your  c ross-

examinat ion  is  a  comple te  pauc i ty  o f  de ta i l .   That  i s  what  

character i ses  your  ev idence.   In  o ther  words,  the  cont rary  

to  what  you have jus t  s ta ted .  

MR AGRIZZI :   I t  is  your  v iew.  

ADV WILLIS:    And we w i l l  be  argu ing  tha t ,  o f  course .   

Now,  Mr  Agr i zz i ,  le t  us  tu rn  in  your  a f f idav i t ,  i f  you  w i l l  go  

w i th  me to  –  jus t  bear  w i th  me to  f ind  i t  –  go  w i th  me to 20 

page 154.   That  i s  bund le  4 .   A re  you there?  

CHAIRPERSON :    A re  you there ,  Mr  Agr izz i?  

MR AGRIZZI :   I  am there .  

CHAIRPERSON :    Okay.  

ADV WILLIS:    So  th is  i s  a  ser ies  o f  pa ragraphs  –  I  am 
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go ing  to  take  you  to  a  spec i f i c  paragraph on page 154 but  

jus t  fo r  the  record ,  you are  dea l ing  w i th  paragraph  5  o f  Mr  

Wakeford ’ s  a f f idav i t .   I  am jus t  go ing  to  read tha t  in to  the  

record ,  tha t  i s  on  page 010,  Mr  Cha i rman,  and i t  reads as  

fo l lows.   I t  i s  a  shor t  pa ragraph.  

CHAIRPERSON :    I  am sor ry ,  you sa id  010?  

ADV WILLIS:    010,  so  page 10.  

CHAIRPERSON :    Page 10,  okay.   Yes,  you can read.  

ADV WILLIS:    Says:  

“ In  the i r  s ta tements  made to  the  Commiss ion  and to  10 

a  fa r  lesser  degree in  the i r  o ra l  ev idence p resented 

to  the  Commiss ion  these w i tnesses have pu rpor ted  

to  imp l ica te  me in  the  bus iness o f  the  Commiss ion  

in  i t s  invest iga t ion  in to  the  a f fa i rs  o f  BOSASA,  now 

known as A f r i can  G loba l  Opera t ions,  Gav in  Watson  

and o thers . ”  

That  i s  Mr  Wakeford  who says tha t .   Now we tu rn  to  where  

Mr  Agr i zz i  dea ls  –  i t  i s  jus t  a  s imp le  genera l  in t roductory  

parag raph but  be  tha t  as  i t  may.   Mr  Agr izz i  spends a  

number  o f  pa ragraphs jus t  f lesh ing  ou t  a l l  sor t s  o f  th ings  20 

and a t  4 .11 ,  I  am go ing  to  go  to ,  Mr  Cha i rman,  Mr  Agr izz i  

you say …[ in tervenes]  

CHAIRPERSON :    I  am sor ry ,  tha t  i s  page what?  

ADV WILLIS:    Oh so r ry ,  154,  my apo log ies ,  Mr  Cha i rman.   

CHAIRPERSON :    Okay,  le t  me get  there .  
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ADV WILLIS:    I  shou ld  have jus t  sa id  keep a  f inge r  there ,  

my apo log ies .  

CHAIRPERSON :    Ja .   Okay,  I  am there .   Yes?  

ADV WILLIS:    And:  

“ I  am a t tach ing  fu r the r  here to  cop ies  o f  invo ices fo r  

the  serv ices  prov ided by  Kev in  Wakeford  to  

BOSASA in  respect  o f  h is  fees tha t  he  charged. ”  

And i t  says  th is :  

“ In i t ia l l y ,  Kev in  Wakeford  sent  an  enqu i ry  fo r  a  

p r ice  o f  25  bags o f  cement  as  gu ise . ”  10 

Then the  next  paragraph:  

“ I  have a t tached  as  annexure  KW37.1  the  in i t ia l  

request  o f  25  bags o f  cement . ”  

Now le t  us  tu rn  to  37 .1 .   You w i l l  f ind  tha t ,  Mr  Cha i rman,  a t  

225.   

CHAIRPERSON :    Yes.  

ADV WILLIS:    And here  th is  i s  now an emai l  da ted  the  20  

Ju l y  2011.   Now we are  a  year  fu r ther  ahead and you say –  

Mr  Wakeford  i s  ask ing  you:  

“Cou ld  you g i ve  me a  quote  on  30 cub ic  met res  o f  20 

20  NPA cement  inc lud ing  VAT?”  

Now he was asked about  tha t  be fore  the  Commiss ion  on  

the  6  May and he sa id  tha t  was jus t  an  enqu i ry  he  had 

made fo r  cement  a t  the  t ime and he tes t i f ied  i t  had noth ing  

to  do  w i th  Mr  Papadak is   bu t  you r  handwr i t ing  i s  there ,  i s  
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tha t  cor rec t?   

“C i rca  when cement  s ta r ted . ”  

I s  tha t  your  handwr i t ing?  

MR AGRIZZI :   Yes.  

ADV WILLIS:    Now the  cement  s ta r ted  in  Ju ly  2011.  

MR AGRIZZI :   Sor ry  –  sor ry ,  Mr  Wi l l i s ,  you a re  to ta l l y  

increase here .  

ADV WILLIS:    I f  I  am incor rec t  p lease po in t  tha t  ou t .  

CHAIRPERSON :    Okay,  what  i s  incor rec t ,  Mr  Agr izz i?  

MR AGRIZZI :   When he says c i r ca  when cement  s ta r ted ,  i t  10 

is  jus t  a  no te  I  made,  I  do  no t  know what  tha t  ac tua l l y  

re fe rs  to .   Does i t  re fe r  to  d ry  cement ,  wet  cement ,  cub ic  

28  cement ,  what  does i t  re fe r  to?  

ADV WILLIS:    You te l l  us .  

MR AGRIZZI :   I  do  no t  know what  I  wro te ,  tha t  was wr i t ten  

qu i te  some t ime ago.  

ADV WILLIS:    Yes i t  was.   Mr  Wakeford  has had to  d ig  

back hard  in to  h i s  reco rds ,  h is  memory  banks,  many,  many 

hours  spent  w i th  h is  lega l  representa t i ves .   I  p resume you 

wou ld  have done the  same both  w i th  your  lega l  20 

rep resenta t i ve  and the  Commiss ion  lega l  team,  c i r ca  –  in  

o ther  words approx imate ly ,  tha t  i s  what  c i r ca  means.  

MR AGRIZZI :   R igh t .  

ADV WILLIS:    When cement  s ta r ted .  

MR AGRIZZI :   Yes.  
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ADV WILLIS:    R igh t ,  so  now you were  t ry ing  to  convey  

tha t  now the  da te  i s  20  Ju l y  2011.   You were  now t ry ing  to ,  

you were  adapt ing  your  vers ion .   P repared to  adapt  you r  

vers ion  f rom la te  2009,  wh ich  was Mr  Frans Vors ter ’s  

vers ion ,  la te  2009 to  2010  and we  are  now mov ing  to  m id-

2011.   We are  now mov ing  on because you d id  no t  l i ke  the  

fac t  tha t  Mr  Wake ford  had put  i t  up  in  h is  a f f idav i t .   

MR AGRIZZI :   That  i s  you r  op in ion .  

ADV WILLIS:   I s  tha t  you r  answer?  

CHAIRPERSON:   Sor ry.   Mr  Agr izz i?  10 

MR AGRIZZI :   Yes.   

CHAIRPERSON:   I s  tha t  your  handwr i t ing?  

MR AGRIZZI :   That  i s  my handwr i t ing  Cha i r.   

CHAIRPERSON:   When d id  you wr i te  [ ind is t inc t ]  one 

cement  added?  When d id  you wr i te  i t? 

MR AGRIZZI :   Cha i r,  I  do  no t  know when I  wro te  i t .   I  

p robab ly  wro te  i t  c loser  to  t he  t ime when the  a f f idav i t  was 

be ing  prepped.   

CHAIRPERSON:   Okay.   A l r igh t .   

ADV WILLIS:   So  but  o f  course  you cou ld  no t  depose to  20 

tha t  under  oa th ,  because the re  were  no  dates  in i t ia l l y  in  

your  a f f idav i t .   So we do not  f ind  in  your  a f f idav i t  tha t  you  

speak to  any major  SARS invest iga t ion ,  e i ther  i n  la te  2009  

to  la te  2010.  

 You do not  pu t  a  vers ion  down.   You re ly  on  
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[ ind is t inc t ]  s ta r ted ,  you even now do not  reca l l  why  you say  

tha t .   You were  leav ing  tha t  to  hedge,  bu t  we know tha t  the 

da tes  i t  i s  assoc ia ted  w i th  i s  a lmost  a  year  fu r ther  in  the  

vers ion .    

 Any comment?  

MR AGRIZZI :   That  i s  you r  op in ion .  

ADV WILLIS:   I s  tha t  you r  answer?  

MR AGRIZZI :   That  i s  my answer.   

ADV WILLIS:   Now what  was in te res t ing  however,  was tha t  

the  man who d id  know the  da tes ,  tha t  h is  ve rs ion  was a lso  10 

adapted.   Tu rn  w i th  me to  B276 p lease.    

MR AGRIZZI :   I s  tha t  s t i l l  in  the  same bund le  Mr  

. . . [ in te rvenes]   

CHAIRPERSON:   I s  tha t  276?  

ADV WILLIS:   276.   

CHAIRPERSON:   Same bund le  Mr  Agr izz i .  

MR AGRIZZI :   Yes.   

ADV WILLIS:   A re  you the re ,  so r ry  Mr  Agr i zz i?   A re  you 

there?  

MR AGRIZZI :   Yes.   20 

ADV WILLIS:   Now th is  i s  the  a f f idav i t ,  you can see  across 

the  page o f  Mr  Vors ter.   He is  answer ing  l i ke  you d id  and I  

jus t  . . .  he  is  answer ing  Mr  Wakeford ’s  found ing  a f f idav i t ,  

and he says the  four th  paragraph down:  

 “To  the  best  o f  my reco l lec t ion  these o rders  fo r  
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cement  took p lace between 2009 and 2011. ”  

MR AGRIZZI :   Sor ry  Mr  Wi l l i s ,  you are  be ing  a  b i t  

oppor tun is t i c  by  ask ing  me on th is  s ta tement .   I  am sor ry.   

He needs to  answer  fo r  th is .   

ADV WILLIS:   Sor ry?  

MR AGRIZZI :   [ ind is t inc t ]  

ADV WILLIS:   I  d id  no t  hear  wha t  you sa id  the re .   I  g ive 

you an oppor tun i ty  to  repeat  i t .   

MR AGRIZZI :   I  sa id  you are  be ing  oppor tun i s t i c  a t  best .   

The best  i s  to  ask  who is  Frans Vors ter,  hopefu l l y  he  w i l l  10 

recover  soon and  be out  o f  ICU to  answer  on  h is  a f f idav i t .   

ADV WILLIS:   No,  tha t  i s  an  oppor tun is t i c  answer  Mr  

Agr izz i ,  because you re l y  on  Mr  Frans Vors te r  fo r  the  de ta i l  

re la t ing  to  the  o rde rs  fo r  cement .   You sa id  tha t  under  

oa th ,  I  took  you to  tha t  ear l ie r.   What  i s  your  answer  now? 

MR AGRIZZI :   My answer  remains ,  as  I  sa id  speak to  Mr  

Vors ter  about  these account  o f  events .   

ADV WILLIS:   Okay.   I  pu t  i t  to  you tha t  th is  adapt ion  

m i r ro rs  the  adap t ion  in  your  a f f idav i t .   As  you sa id  we 

shou ld  no t  be  adapt ing  our  ev idence.   So I  pu t  i t  to  you 20 

tha t  bo th  you and Mr  Vors ter  adapted your  ev idence a f te r  

you rece ived the  found ing  a f f idav i t  o f  Mr  Agr i zz i .   What  i s  

your  answer  to  tha t?    

CHAIRPERSON:   You sa id  Mr  Agr izz i .  

ADV WILLIS:   Sor ry?  
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CHAIRPERSON:   You sa id  found ing  a f f idav i t  . . . [ in te rvenes]   

ADV WILLIS:   No,  found ing  a f f idav i t  o f  Mr  Wakefo rd .   

Thank you Mr  Cha i rman.   My apo log ies  Mr  Agr izz i .   

MR AGRIZZI :   My response remains  tha t  as  I  pu t  i t  i f  you  

do not  l i ke  tha t ,  I  am sor ry.  

CHAIRPERSON:   On a  l igh t  no te  Mr  Wi l l i s ,  you may 

remember  because I  th ink  you were  here ,  when your  c l ien t  

gave ev idence and Mr  Notshe kept  on  ca l l ing  h im Mr  

Agr izz i .   

ADV WILLIS:   Yes.   10 

CHAIRPERSON:   I  to ld  h im tha t  i f  he  ca l led  h im Mr  Agr izz i  

aga in  he  w i l l  be  f ined.   I  th ink  I  must  say  the  same to  you.  

ADV WILLIS:   Wel l ,  Mr  Cha i rman  I  d id  no t  see Mr  Notshe  

around here .   But  shame,  jokes as ide  I  w i l l  concent ra te  a  

l i t t le  b i t  more  on  tha t .   Now so as  soon as  Mr  Wakeford  

revea ls  tha t  there  is  no  invest iga t ion  un t i l  2011,  you and  

Mr  Vors ter  qu i ck l y  adapt  you r  vers ion ,  bu t  i t  i s  in te res t ing ,  

because you d id  no t  adapt  the  ve rs ion  to  2012.    

 Wel l ,  no t  ye t  anyway.   I  do  no t  know i f  you a re  s t i l l  

go ing  to  do  tha t .   But  you to ld  Mr  Cha i rman tha t  up  to  a 20 

per iod  o f  2012.   You s t i l l  had not ,  you had not  b roadened i t  

to  tha t  ye t .   Wel l ,  in  fac t  you have changed your  vers ion  

today.   

 Th is  i s  now the  th i rd  vers ion .   You have broadened 

i t  to  2012.   You have adapted,  I  pu t  i t  to  you tha t  in  today ’s  
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p roceed ings you adapted your  ev idence aga in  Mr  Agr izz i .    

 Your  answer  to  tha t?  

MR AGRIZZI :   Wel l ,  i t  i s  Agr izz i .   My answer  to  tha t  i s  

qu i te  s imp ly  tha t  I  have g i ven you my answer,  I  have not  

changed my vers ion .   My vers ion  remains .   Kev in  Wakeford  

ar ranged the  cement  [ ind is t inc t ] .  

ADV WILLIS:   Mr  Agr izz i ,  you see . . . [ in te rvenes]   

MR AGRIZZI :   Yes.   

ADV WILLIS:   What  I  am put t ing  to  you are  fac ts ,  ob jec t i ve  

fac ts .   10 

MR AGRIZZI :   Yes.   

ADV WILLIS:   In  fac t ,  most  o f  them come out  o f  e i ther  you r  

mouth  o r  Mr  Vors ter ’s  mouth .   

MR AGRIZZI :   Yes.   

ADV WILLIS:   Or  f rom under  your  pen under  oa th .   

MR AGRIZZI :   Yes.   

ADV WILLIS:   So  you can s t i ck  to  your  vers ion  as  much as  

you l i ke .   You need to  g rapp le  w i th  the  fac ts  and the  de ta i l .   

I f  you  do not ,  we w i l l  a rgue accord ing ly  o f  cou rse .    

MR AGRIZZI :   I f  I  may ask  a  quest i on?  20 

ADV WILLIS:   Yes.   

MR AGRIZZI :   [ ind is t inc t ]  yes  or  no .   

ADV WILLIS:   I  am not  he re  to  answer  your  quest ion  Mr  

Agr izz i .   

MR AGRIZZI :   Thank you.   
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ADV WILLIS:   Now Mr  Cha i rman,  Mr  Wi tz ’s  

oppor tun is t i ca l l y  in  my v iew,  i s  suggest ing  to  me f rom the  

s ide  tha t  I  have th ree  minutes  le f t  o r  f i ve  m inutes  le f t  and 

he wants  to  then  have th ree  minu tes .   I  am nowhere  near  

f in ish ing .   

 I  m igh t  be  c los ing  in  on  the  ha l fway mark ,  bu t  Mr  

Agr izz i  i s  the  type o f  w i tness tha t  i s  s t r ing ing  th i s  ou t .   He 

is  uncoopera t ive .   He is  no t  p lay ing  board  as  they say,  and  

tha t  has made my job  imposs ib le  and so  whatever  i s  go ing  

to  be  sa id  or  wants  to  be  sa id  by  Mr  Wi ts  on  beha l f  o f  Mr  10 

Agr izz i  o r  anyone  e lse  to  the  e f fec t  tha t  I  must  be  s topped 

in  my cross -examinat ion  is  go ing  to  be  tan tamount  to  a  

v io la t ion  o f  Mr  Wakeford ’s  r igh t ,  espec ia l l y  under  these  

c i rcumstances.   

 So I  am f i t t ing  tha t  in  qu ick ly,  because I  do  no t  i f  

my learned f r iend wants  to  ge t  up  here ,  he  shou ld  no t  s i t  

down.   

CHAIRPERSON:   He shou ld  no t  have spoken to  you wh i le  

you are  on  your  fee t  there .   

ADV WILLIS:   Thank you,  I  jus t  fe l t  I  was ob l iged to  te l l  20 

you what  i t  was tha t  I  spoke to  . . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  no  tha t  i s  f ine ,  bu t  what  I  do  want  to  

ment ion  to  you in  fa i rness to  you,  i s  tha t  I  may have to  

need ve ry  s t rong  persuas ion  tha t  I  shou ld  g ive  you more  

than the  fou r  hours  you o r ig ina l l y  ind ica ted .   
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ADV WILLIS:   Yes.   

CHAIRPERSON:   You remember  my es t imate  was two 

hours .   

ADV WILLIS:   Yes,  bu t  we a re  a l ready . . . [ in te rvenes ]   

CHAIRPERSON:   So  I  am jus t  ind i ca t ing  tha t  you may we l l ,  

you  might  w ish  to  pace yourse l f  based on tha t ,  o r  you  

might  w ish  to  hand le  i t  anyway,  bu t  I  am jus t  ind ica t ing  tha t  

I  am not  go ing  to  s top  you now.   

ADV WILLIS:   Ve ry  we l l .  

CHAIRPERSON:   But ,  . . . [ in te rvenes]   10 

ADV WILLIS:   I  am now go ing  to  adopt  a  d i f fe ren t ,  

hopefu l l y  a  t ime sav ing  exerc i se .   

CHAIRPERSON:   Yes.   

ADV WILLIS:   Because I  am go ing  to  be  re ferenc ing ,  I  am 

not  . . .  Mr  Agr izz i  does not  want  to  g rapp le  w i th  the  fac ts .   

We have seen i t .   I  w i l l  a rgue tha t  to  you in  wr i t ten  papers ,  

I  do  no t  th ink  I  w i l l  have the  oppor tun i ty  . . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  you cer ta in ly  w i l l  ge t  a  chance to  

. . . [ in te rvenes]   

ADV WILLIS:   I  jus t ,  when you come to  those heads o f  20 

arguments  in  due  course  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

ADV WILLIS:   You w i l l  then unders tand why,  I  am not  jus t  

go ing  to  pu t  to  h im ob jec t i ve  ev idence.   He chose  not  to  

p repare  fo r  today,  tha t  i s  h is  p rob lem Mr  Cha i rman.  
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CHAIRPERSON:   Ja .   

ADV WILLIS:   And i f  he  does not  want  to  p lay  ba l l  and 

a l low us  to  work  sequent ia l l y  th rough the  papers ,  look  a t  

the  fac ts ,  e i ther  make concess ions where  he  can make 

concess ions or  no t ,  then I  have to  now adopt  an  

appropr ia te  approach,  g iven what  you have sa id  to  me.   

CHAIRPERSON:   Ja .   

ADV WILLIS:   I  am go ing  to  p roceed to  do  tha t .   

CHAIRPERSON:   Okay.  

ADV WILLIS:   Mr  Agr izz i ,  the  Commiss ion ’s  inves t iga tors  10 

obv ious ly  pursued in fo rmat ion  and ev idence wh ich  they  

grapp led  w i th ,  cons idered.   You yourse l f  re fe r red  to  

respondents ,  tha t  SARS le t te r.   We rece ived tha t ,  l i ke  you  

wou ld  have,  th rough the  invest iga tors  and in  fac t  you have  

worked hand in  g love  w i th  the  invest iga tors  fo r  months  a t  

cer ta in  po in ts  in  t ime.    

 I  want  to  pu t  ce r ta in  th ings to  you.   I t  appears  i t  

mat te rs  no t  i f  I  go  th rough the  de ta i l ,  because you jus t  

keep harp ing  on  about  what  you r  vers ion  is ,  you  do not  

want  to  engage on the  issues.   So I  am go ing  to  do  i t  in  20 

th is  fash ion .  

 The,  in  regard  to  RTC,  perhaps i f  you  cou ld  ass i s t  

me there .   Was tha t  Randfonte in  Trad ing  Cent re ,  i s  tha t  the  

name? 

MR AGRIZZI :   I  know RTC,  tha t  i s  a l l .  
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ADV WILLIS:   O f  course ,  they  were  a round fo r  years .   

There  the  Commiss ion  found . . . [ in te rvenes]  

CHAIRPERSON:   I  am sor ry.  

ADV WILLIS:   Sor ry,  the  invest iga tors ,  no t  the  

Commiss ion .  

CHAIRPERSON:   No,  bu t  the  invest iga tors  too ,  they do  not  

make any f ind ings.   

ADV WILLIS:   Ve ry  we l l .  

CHAIRPERSON:   Ja .   

ADV WILLIS:   So  what  we have  es tab l i shed,  and I  w i l l  10 

p lace th is  be fore  the  learned Cha i rman in  the  heads o f  

a rgument  in  due course  is  tha t  be tween 1  January  2009 to  

30  December  2011 and remember  the  per iod  was i t  s ta r ts  

la te  2009,  and we have gone a l l  the  way up to  your  

redacted date  o f  Ju l y  2011.    

 That  RTC was on ly  pa id  R91 121-89 by  BOSASA.   

That  i s  a l l  they  were  pa id .    

MR AGRIZZI :   Fo r  what  was tha t?  

ADV WILLIS:   Sor ry?  

MR AGRIZZI :   Fo r  what  was tha t?  20 

ADV WILLIS:   What  do  you mean  what  was tha t?   Those  

were  orde rs  and invo ices and . . . [ in te rvenes]   

MR AGRIZZI :   They de l i ve red.   

ADV WILLIS:   I s  tha t  you r  answer?   You do not  want  to  

hear  the  quest ion? 
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CHAIRPERSON:   Okay,  so r ry  Mr  Agr izz i .   Jus t  wa i t  fo r  Mr  

Wi l l i s  to  pu t  h is  quest ion .   Wai t  fo r  h im to  pu t  h is  quest ion  

to  you and then you can respond.   Mr  Wi l l i s?  

ADV WILLIS:   So  i f  mon ies  were  pa id  by  BOSASA to  RTC 

in  tha t  per iod  1  January  2009 to  30  December  2011  and i t  

was on ly  R91 121-00 then i t  wou ld  have been fo r  p roduct  

de l i vered,  whatever  i t  was.   Can  you d ispute  tha t?   Can  

you take  me to  anyth ing  by  way o f  wh ich  you can d ispute  

tha t  ev idence tha t  w i l l  be  p laced before  the  Commiss ion  i n  

the  heads o f  a rgument?  10 

MR AGRIZZI :   I  cannot  d ispute  tha t  tha t  was de l i vered.  

ADV WILLIS:   What?   You cannot  d ispute  i t  was de l i vered?   

I  d id  no t  ask  i f  i t  was de l i ve red.   I  asked you whether  you  

can d ispute  tha t  tha t  i s  the  amount  o f  money tha t  was pa id  

by  BOSASA to  RTC.  

MR AGRIZZI :   Humanly  yes.   

ADV WILLIS:   So  you a re  agree ing  w i th  th is  now? 

MR AGRIZZI :   Yes,  tha t  has been pa id  by  BOSASA,  i t  has  

been pa id .   

ADV WILLIS:   And tha t ,  you w i l l  reca l l  in  the  found ing  20 

a f f idav i t  Mr  Wake ford  pu t  up  a  record  he  had rece ived f rom 

BOSASA.   My a t to rney had wr i t ten  to  BOSASA,  they had  

sent  a  reco rd  o f  de ta i l s  and in  h is  a f f idav i t  he  sa id  on ly  

R63 000-00 o f  mater ia l s  f rom those records,  p rocured by  

the  BOSASA g roup were  f rom RTC.   So i t  jus t  shows  tha t  i t  
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was very  c lose.   

 S ix ty  th ree  thousand and then  the  n ine ty  one  

thousand tha t  came up in  la te r  documents .   

MR AGRIZZI :   Sor ry.   Cha i rperson,  can I  ask  a  ques t ion?  I  

need c la r i t y.   We are  ta lk ing  about  de l i ver ies  o f  cement ,  

bu t  I  mean BOSASA had lo ts  o f  de l i ver ies  o f  cement .   Wel l ,  

a re  these spec i f i c  to  Mr  Papadak is  and the  proper ty  

Meyersda l  o r  i s  th is  in  BOSASA in  to ta l i t y?   

 That  i s  the  quest ion  I  need to  ask  . . . [ in te rvenes]   

ADV WILLIS:   That  i s  a ,  and tha t  i s  a  fa i r  engagement  10 

quest ion .   Thank you fo r  tha t .   I t  was in  respect  o f  BOSASA 

group o f  compan ies  as  a  who le .   

MR AGRIZZI :   Can I  ask  a  quest ion?  I  w i l l  be  spec i f i c  to  

you and say can you exp la in  to  me was i t  in  te rms o f  

de l i ver ies  fo r  BOSASA a t  Meyersda l?  

ADV WILLIS:   No,  i t  i s  no t  in  respect  o f  de l i ver ies  a t  

Meyersda l  except  fo r  one spec i f i c  invo i ce  da ted the  26 t h  o f  

February  2010 fo r  the  amount  o f  R2 798-00 fo r  a  de l i very  

wh ich  was never  fu l f i l l ed  because i t  was cred i ted ,  and i f  

you wou ld  have regards to  the  record  you wou ld  have seen 20 

tha t  you rse l f .   

MR AGRIZZI :   Cont inue p lease.   

ADV WILLIS:   Thank you.   So can  you d i spute  tha t?   Have  

you cons idered the  reco rds,  looked a t  every th ing  tha t  a re  

in  these bund les ,  in  these papers  wh ich  have been 
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exchanged between yourse l f  and Mr  Wakeford?  Can you  

d ispute  tha t?  

MR AGRIZZI :   I  cannot  d ispute  the  fac t  tha t  cement  was 

de l i vered on BOSASA’s  account  to  Mr  Papadak is .   That  i s  

my answer.   

ADV WILLIS:   O f  course  you cannot  d ispute  tha t  because  

you a l leged tha t  Mr  Agr izz i .   P lease th ink  be fo re  you 

answer  the  ques t ion .   I  must ,  le t  me g ive  you another  

oppor tun i ty.   Can you d ispute  what  I  have put  to  you?   

MR AGRIZZI :   Advocate  Wi l l i s  . . . [ in te rvenes]   10 

ADV WILLIS:   Because i f  you can,  p lease do.   

MR AGRIZZI :   Advocate  Wi l l i s ,  I  s tand by  what  I  sa id  tha t  

cement  was de l i vered,  pa id  fo r  by  BOSASA to  Meyersda l  in  

g ra t i f i ca t ion  to  Mr  Papadak is .   That  i s  a  fac t .   

ADV WILLIS:   Mr  Cha i rman,  I  jus t  want  to  p lace  on  record  

tha t  i s  an  examp le  o f  Mr  Agr i zz i  jus t  harp ing  on  h is  own  

vers ion ,  no t  engag ing  w i th  the  fac ts .   There  is  no th ing  I  

can do.   I  am go ing  to  move on Mr  Cha i rman.    

CHAIRPERSON:   Ja .   

ADV WILLIS:   D id  you read the  a f f idav i t  o f  Ms  Luanda 20 

Dav ids  by  any chance?  

MR AGRIZZI :   Yes,  I  d id .   

ADV WILLIS:   Good.   So she was asked to  supp ly  cer ta in  

in fo rmat ion  on  beha l f  o f  WG Wern and f rom her  ev idence 

. . . [ in te rvenes]   
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MR AGRIZZI :   Cha i rperson,  sor ry  Cha i rpe rson he i s  

re fe r r i ng  to  a  document  tha t  was  supp l ied  by  Mr  N ixon ’s .   

I s  i t  f ine  i f  I  comment  on  i t?    

CHAIRPERSON:   I  am so r ry,  what  i s  the  . . .  whose 

a f f idav i t?   Hang on Mr  Agr i zz i .    

ADV WILLIS:   I  am not  Mr  Cha i rman,  I  am re fer r ing  to  a  

document  supp l i ed  by  Advocate  Notshe,  wh ich  i s  be fore  

you in  your  bund le .   

CHAIRPERSON:   Bu t  what  i s  the  name o f  the  deponent ,  i s  

i t  an  a f f idav i t?  10 

ADV WILLIS:   Yes,  i t  i s  an  a f f idav i t  by  a  w i tness.   

CHAIRPERSON:   By  a  w i tness.   

ADV WILLIS:   From the  company WG Wern.  

CHAIRPERSON:   Yes.   

ADV WILLIS:   He  deposed to  an  a f f idav i t .   

CHAIRPERSON:   And is  i t  in  the  bund le?  

ADV WILLIS:   I t  is  in  the  bund le ,  yes .   

CHAIRPERSON:   Okay,  i f  i t  i s  in  the  bund le  and i t  i s  an 

a f f idav i t ,  you can  respond to  i t  Mr  Agr izz i .  

MR AGRIZZI :   Can you re fer  me  to  the  page number  Mr  20 

Wi l l s?  

ADV WILLIS:   I t  i s  Wi l l i s  Mr  Agr izz i ,  I  want  you to  ge t  i t  

r igh t .    

CHAIRPERSON:   He is  Mr  Wi l l i s  Mr  Agr i zz i .   I  a lso  made a  

m is take ea r l ie r  on  bu t  I  now know i t  i s  Wi l l i s ,  no t  Wi l l s .   
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ADV WILLIS:   The a f f idav i t  has the  tab  number  11  on i t .   

You w i l l  f ind  i t  a t  page 810 in  Bund le  4 .   

CHAIRPERSON:   810?  

ADV WILLIS:   Yes.   She se ts  ou t  . . . [ in te rvenes]   

CHAIRPERSON:   Le t  us  jus t  f ind  i t  f i rs t .   810.   That  i s  a f te r  

d iv ider  11  in  the  bund le .   I  have got  810.   Have you got  i t  

Mr  Agr i zz i?  

MR AGRIZZI :   I  have got  i t  s i r.   

CHAIRPERSON:   Okay,  thank you Mr  Wi l l i s .   

ADV WILLIS:   So  th is  was a  document  tha t  you tendered to  10 

me tha t  you have  read,  cor rec t  Mr  Agr izz i?  

MR AGRIZZI :   I t  is  co r rec t .   

ADV WILLIS:   Even though you sought  to  have the  

Cha i rman exc luded because you  say i t  comes f rom Mr  

N ixon?  But  you know the  document ,  no t  so? 

MR AGRIZZI :   Sor ry  Cha i rperson.   I  asked i f  th is  was pa r t  

o f  the  invest iga t ion  repor t  f rom the  Commiss ion ,  wh ich  

ev ident ly  i t  i s  because i t  was taken by  Mr  N ixon.   So I  do  

no t  know,  I  do  no t  know and tha t  i s  why I  asked the  

quest ion  Cha i rperson.  20 

 I f  I  am a l lowed to  read th i s  document  o r  go  th rough 

th is  document .   We wi l l  d iscuss i t  on  the  Commiss ion  i f  i t  

was a  document  tha t  emanated f rom the  or ig ina l  

invest iga t ion  f i le  o f  the  Commiss ion .  

CHAIRPERSON:   Now befo re  you proceed Mr  Wi l l i s ,  I  see  
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tha t  i t  i s  no t  s igned on mine.   

ADV WILLIS:   Mr  Cha i rman,  i f  you  go to  page 813.  

CHAIRPERSON:   Ja .   

ADV WILLIS:   Then you w i l l  see  there ,  i t  i s  in  manuscr ip t .   

CHAIRPERSON:   Ja .   

ADV WILLIS:   And on page 816 you w i l l  see  where  i t  i s  

commiss ioned.   P robab ly  by  the  same person who  sc r ibed  

i t  fo r  the  w i tness,  a  po l i ce  o f f i cer.    

CHAIRPERSON:   So  is ,  a re  pages  8 ,  10  . . .  8 ,  11  and page  

12 . . . [ in te rvenes]   10 

ADV WILLIS:   Those are  pr in ted  ou t .   

CHAIRPERSON:   The typed vers ions o f  the  handwr i t ten  

. . . [ in te rvenes]   

ADV WILLIS:   Sor ry,  t yped yes.   To  make i t  eas ie r  fo r  the 

read ing .   

CHAIRPERSON:   Okay.   A l r igh t .    

ADV WILLIS:   So  i f  we tu rn  now to  page 820 . . . [ in te rvenes]   

CHAIRPERSON:   A re  you mov ing  away f rom tha t  document  

o r  . . . [ in te rvenes]   

ADV WILLIS:   No ,  no .  20 

CHAIRPERSON:   I t  i s  connected w i th  i t?  

ADV WILLIS:   I t  is .   

CHAIRPERSON:   Okay.   

ADV WILLIS:   So  you a re  on  page 820 Mr  Agr i zz i .   

MR AGRIZZI :   I  am.   
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ADV WILLIS:   Because you have  s tud ied  the  document  o r  

you had regard  to  i t  be fore ,  you w i l l  reca l l  tha t  what  Ms 

Dav ids  pu ts  up  are  12  annexures.   However,  i f  you  read  

her  a f f idav i t  and you s tud ied  them.   On ly  n ine  o f  them are  

re levant  to  de l i ve ry  o f  cement  to  Mr  Papadak is ’s  p roper ty.   

 The f i rs t  . . . [ in te rvenes]   

MR AGRIZZI :   These orders  . . . [ in te rvenes]   

ADV WILLIS:   You want  me to  ask  a  quest ion?  

MR AGRIZZI :   I  am t ry ing  to  ge t  c la r i t y  Advocate  Wi l l i s .   

D id  you not  jus t  te l l  me there  was on ly  one  invo ice  10 

de l i vered?  

ADV WILLIS:   I  beg your  pardon?  

MR AGRIZZI :   Sor ry,  I  jus t  want  to  ge t  c la r i t y.   You 

ment ioned ea r l ie r  tha t  there  was on ly  one invo ice  de l i vered  

and now you are  say ing  there  are  12 .   I  am confused.   

ADV WILLIS:   Wel l ,  I  am surpr i sed tha t  you are  confused,  

because tha t  was in  re la t ion  to  RTC.   Mr  Agr i zz i ,  th is  i s  

Wern ,  WG Wern.   You sa id  you read th is  a f f idav i t .   

MR AGRIZZI :   Thank you,  tha t  i s  why I  asked  fo r  the 

c la r i f i ca t ion .  20 

ADV WILLIS:   So  as  I  sa id  you w i l l  reca l l  tha t  there  are  12  

annexures,  on ly  n ine  o f  them app ly  to  the  de l i very  o f  

cement  to  Mr  Papadak is ’s  p roper ty  and a t  page 820 is  the  

f i rs t  o rde r.   You see tha t  document ,  820 and look  a t  the 

da te  there .   
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MR AGRIZZI :   Yes.   

ADV WILLIS:   The f i rs t  o rder  was p laced on the  22n d  o f  

February  2009.    

MR AGRIZZI :   Yes.   

ADV WILLIS:   Yes,  the  beg inn ing  o f  . . .  the  beg inn ing  o f  

2009 is  the  p lacement  o f  the  f i rs t  o rder.   Now on the  

premise  tha t  you  and I  agreed to ,  tha t  f i rs t  de l i ver  your  

serv i ces  and then take  payment ,  Mr  . . .  i f  you  are  to  be 

be l ieved,  Mr  Papadak is  wou ld  have rendered h i s  serv i ces  

pr io r  to  o r  roundabout  February  2009.   10 

 Does tha t  make sense to  you?  

MR AGRIZZI :   Cha i rperson,  i f  I  may jus t  comment .   

Advocate  Wi l l i s  re fe r red  to  be ing  pa id  fo r  de l i ver ies .   I  

made i t  very  spec i f i ca l l y  c lea r  tha t  Mr  Gav in  Watson 

worked d i f fe ren t ly  w i th  each ind iv idua l  pe rson.   He d id  no t  

necessar i l y  pay peop le  when they d id  the  job ,  be fore  they  

d id  the  job  o r  a f te r  they d id  the  job .  

 I  made tha t  very  c lea r.   So  I  f ind  i t  very  

d isconcer t ing  tha t  Mr  Wi l l i s  wou ld  say tha t  I  had ag reed to  

someth ing  wh ich  I  had not  agreed to  and the  t ranscr ip t s  20 

w i l l  speak fo r  themse lves.   

ADV WILLIS:   Very  we l l .   The record  w i l l  speak fo r  i t se l f  

and we w i l l  a rgue tha t  in  ou r  heads o f  a rgument .   Go to  

page 846.  

CHAIRPERSON:   Mr  Wi l l i s .  
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ADV WILLIS:   Yes.  

CHAIRPERSON:   We had contemp la ted  a t  some s tage tha t  

we w i l l  take  a  b reak bu t  we were  fo rced to  take  a  f i ve  

m inutes  break I  th ink  maybe once or  tw ice .   I  am wonder ing  

whethe r  th is  m igh t  be  the  appropr ia te  t ime . . . [ in te rvenes]  

ADV WILLIS:   I  am a lmost ,  i f  I  cou ld  jus t  f in ish  th is  l ine .   

CHAIRPERSON:   That  i s  f ine .   

ADV WILLIS:   Then tha t  w i l l  be  done.   

CHAIRPERSON:   Ja .   

ADV WILLIS:   So  846 Mr  Agr i zz i ,  i f  you  have  s tud ied  10 

Luanda Dav ids ’s  a f f idav i t ,  demonst ra tes  tha t  the  las t  

de l i very  by  WG Wern to  Mr  Papadak is ’s  p roper ty  was on  

the  9 t h  o f  Ju ly  2009.   Do you see tha t?  

MR AGRIZZI :   I  see  tha t  yes .   

CHAIRPERSON:   I s  tha t  a t  page 847?  

ADV WILLIS:   846.  

CHAIRPERSON:   846,  okay.  

ADV WILLIS:   So  on the  vers ion ,  and Mr  Papadak is  

exp la ined,  has exp la ined in  h i s  a f f idav i t .   That  ev idence  

was read out  and dea l t  w i th  on  the  6 t h  o f  May.   He has 20 

exp la ined what  the  de l i very  o f  cement  was a l l  about ,  bu t  

we see here  tha t  the  las t  de l i very  by  WG Wern is  on  the  9 t h  

o f  Ju l y  2009 and  by  the  way i t  was fo r  approx ima te ly  the  

to ta l  on  those invo ices,  R200 000-00.    

 Not  s i x  hundred  thousand as  you and Mr  Vors te r  
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wou ld  lead the  Cha i rman to  be l ieve ,  bu t  be  tha t  as  i t  may.   

Th is  i s  the  las t  invo ice .   Th i s  i s  the  las t  t ime any cement  

was de l i vered by  BOSASA to  Mr  Papadak is .   The records,  

the  ob jec t i ve  ev idence demonst ra tes  tha t .   

 Can you d ispute  t ha t?  

MR AGRIZZI :   I  cannot  d ispute  tha t  Mr  Papadak is  go t  

cement  f rom BOSASA.  

ADV WILLIS:   That  i s  no t  the  ques t ion  . . . [ in te rvenes ]   

CHAIRPERSON:   Wel l ,  the  quest ion  Mr  Agr i zz i  i s  about  

when i t  was tha t  the  las t  de l i very  was made,  and you say 10 

Mr  Wi l l i s  the ,  tha t  was . . . [ in te rvenes]   

ADV WILLIS:   And my quest ion  is  whether  he  can  d ispute  

i t .   

CHAIRPERSON:   Yes.   

ADV WILLIS:   Whethe r  he  on  ob jec t i ve  ev idence can 

d ispute  tha t  th is  i s  the  las t  de l i ve ry  made by  WG Wern o f  

cement  to  Mr  Papadak is ’s  p roper ty.  

CHAIRPERSON:   Yes,  and the  da te ,  i s  the  da te  the  9 t h  o f  

Ju l y  2009?  

ADV WILLIS:   Yes.   20 

CHAIRPERSON:   Okay,  what  do  you say to  tha t  Mr  Agr izz i?    

MR AGRIZZI :   Cha i rperson,  I  cannot  conf i rm tha t  because 

the  las t  de l i very,  because qu i te  s imp ly  I  have no access to  

the  records  o f  BOSASA or  WG Wern.   I  do  know tha t  the  

invest iga to rs  have been invest iga t ing  i t ,  bu t  I  cannot  say  
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tha t  was the  las t  de l i very.   

 I  do  no t  know.   [ ind is t inc t ]  to  tes t i f y  on  how many  

de l i ver ies ,  I  g ive  the  broad p ic tu re  o f  how many,  how much 

cement  was de l i vered in  b road te rms.   Mr  Vors ter  w i l l  be  

the  r igh t  person to  answer  exact ly  how much,  because he  

wro te  ou t  the  orders  tha t  Kev in  Wakefo rd  orde red f rom h im.   

ADV WILLIS:   When d id  you g ive  h im th is  b road,  you  

desc r ibed someth ing .   You sa id  you gave Mr  Vors ter  the  

broad scope o f  what  was de l i vered.   When d id  you g ive  

tha t  to  h im? 10 

MR AGRIZZI :   No ,  no  I  d id  no t  g ive  h im the  broad scope.   I  

sa id  to  you Mr  Wi l l i s  . . . [ in te rvenes]   

ADV WILLIS:   We l l ,  I  am ask ing  you to  repeat  i t .   

MR AGRIZZI :   I  w i l l  repeat  i t .   Mr  Wi l l i s ,  i f  you l i s ten  

care fu l l y  what  I  sa id  was I  gave enough tes t imony,  a  b road  

overv iew.   I f  you  want  the  de ta i l s  o f  what  Kev in  Wakeford  

ordered v ia  Frans Vors ter,  Frans Vors ter  w i l l  g ive  

tes t imony when he is  be t te r  and  when he is  ou t  o f  ICU.   

S imple  as  tha t .   

 He d id  the  o rders .   Kev in  Wakeford  wou ld  phone  20 

h im and he wou ld  p lace the  orde r.   That  o rder  wou ld  be  

de l i vered to  Mr  Papadak is ’s  p roper ty.  

ADV WILLIS:   Jus t  to  remind you o f  what  the  vers ion  o f  Mr  

Wakeford  and Mr  Papadak is  were ,  i s  tha t  Mr  Vors ter  dea l t  

w i th  Mr  Papadak is ’s  bu i ld ing  cont rac t .   
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MR AGRIZZI :   Yes.   

ADV WILLIS:   Yes,  tha t  i s  the  vers ion .   

MR AGRIZZI :   Mr  Papadak is  has no t  come and argued tha t  

he  d id  no t  o r  d id  rece ive  the  cement ,  no t  so?  

ADV WILLIS:   Wel l ,  d id  you read h is  a f f idav i t?   He  makes 

out  a  compel l ing  argument  as  to  the  corse t ry  o f  de ta i l ,  

there  i s  jus t  no th ing  to  answer.   D id  you not  read h is  

a f f idav i t?   That  i s  why he has no t ,  he  has no t  been adv ised 

to  come here?  

 There  is  jus t  no  de ta i l .   D id  you read h is  a f f idav i t?   10 

You ac tua l l y  d id  because you answered i t .   You put  

together  an  answer ing  a f f idav i t  jus t  a  few weeks ago.   Do 

you remember  h i s  a rguments?  

CHAIRPERSON:   Hang on,  hang on.   Mr  Agr i zz i ,  wa i t  un t i l  

Mr  Wi l l i s  has f in ished,  then you can respond.   

ADV WILLIS:   I  w i l l  j us t  repeat .   The quest ion  is  d id  you 

take  note  o f  h is  a rguments  in  wh ich  he  exp la ins  why there  

is  no th ing  fo r  h im  to  come and te l l  th is  Commiss ion ,  bu t  he  

te l l s  the  Commiss ion  what  d id  happen.   

 D id  you read i t?  20 

MR AGRIZZI :   Mr  Wi l l i s ,  I  d id  read  i t  in  depth .   I  d isagree 

w i th  you comple te ly.  

ADV WILLIS:   So  you cannot  d ispute  tha t  the  las t  de l i very  

was the  9 t h  o f  Ju ly  2009?  

MR AGRIZZI :   I  cannot  d ispute  tha t  the  las t  de l ivery  to  
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Papadak is  was in  2009.  

ADV WILLIS:   Thank you and we know tha t  there  was not ,  

there  is  no  ev idence befo re  the  Commiss ion  o f  a  SARS 

invest iga t ion  pr io r  to  the  9 t h  o f  Ju ly  2009.  

MR AGRIZZI :   No ,  you are  incor rec t .  

ADV WILLIS:   Sor ry?  

MR AGRIZZI :   Sor ry,  you are  i ncor rec t .   You are  on ly  

say ing  tha t  because tha t  i s  based on the  tes t imony by  Mr  

Wakeford .  

ADV WILLIS:   No,  no  I  am show ing tha t  on  the  bas is  o f  10 

your  comple te  fa i lu re  to  p lace  ev idence befo re  the  

Commiss ion  to  substant ia te  your  a l legat ions  

MR AGRIZZI :    That  i s  your  percept ion .  

ADV WILLIS:    Very  we l l ,  my percept ion  as  long  as  the  

ev idence ex i s ts  f o r  my c l ien t ’s  benef i t  we w i l l  a rgue tha t  to  

the  learned Cha i rman.   So –  Mr  Cha i rman tha t  wou ld  be  an  

oppor tune t ime fo r  a  shor t  b reak,  thank you.  

CHAIRPERSON:    Okay le t ’s  take  a  ten  m inutes  break.  We 

wi l l  take  a  ten  m inutes  break Mr  Agr izz i .   

 We ad journ .  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV WILLIS :    Thank you,  Mr  Cha i rman.   Mr  Agr i zz i ,  I  now 

want  to  tu rn  to  dea l  w i th  the  consu l tancy ag reement  
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be tween Mr  Wakeford  and Bosasa.   Now you concede,  

because tha t  i s  what  you r  ev idence seems to  demonst ra te ,  

tha t  Mr  Wakeford  th rough h i s  c losed corpora t ion ,  Wakeford  

Investment  Enterpr ises ,  was cont rac ted  to  Bosasa as  a  

consu l tan t .   I s  tha t  cor rec t?  

MR AGRIZZI :    Yes,  as  fa r  as  I  know,  yes.  

ADV WILLIS :    And tha t  was f rom 2006 unt i l  Apr i l  2015.   

Can you d ispute  t ha t?  

MR AGRIZZI :    I  cannot  d ispute  tha t .   There  was never  an  

agreement ,  so  I  cannot  te l l  you .   There  is  no  agreement  in  10 

p lace.   He was jus t  ge t t ing  pa id  and pa id  and pa id .  

ADV WILLIS :    Wel l ,  tha t  was another  meet ing  tha t  you  

were  no t  pa r ty  to .   That  was an  agreement  be tween h im  

and Mr  Gav in  Watson.   So can you d ispute  tha t  there  was  

an agreement  be tween them? 

MR AGRIZZI :    There  is  no  wr i t ten  agreement  be tween  

them.  

ADV WILLIS :    You may. . .  [ in te rvenes]  

MR AGRIZZI :    I  cannot  comment  agreements  tha t  I  have 

not  seen.   I  was jus t  to ld  to  pay the  invo i ces as  they came 20 

in  f rom Mr  Wat fo rd .  

ADV WILLIS :    Wel l ,  I  pu t  i t  to  you the  ev idence  is  qu i te  

c lea r  tha t  he  was a  consu l tan t  to  Bosasa fo r  the  per iod  

2006 to  Apr i l  2015.   Can you d i spu te  i t? 

MR AGRIZZI :    I  cannot  d ispute  what  you are  te l l ing  me.  
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ADV WILLIS :    Thank you.   And he was pa id  a  fee  

th roughout  o f  R50 000 per  mon th  p lus  the  14% VAT,  

R57 000 in  to ta l ,  on  the  odd month  where  the re  were  a  

coup le  o f  ex t ra  expenses.   Can you d ispute  tha t?  

MR AGRIZZI :    I  cannot  d ispute .   I  cannot  d ispute  what  he  

was pa id .  

ADV WILLIS :    In  fac t  the  great . . .  [ in te rvenes]  

MR AGRIZZI :    We a re  ta lk ing  about  invo i ce  payments ,  

hey?  We a re  no t  ta lk ing  about  cash o r  anyth ing  l i ke  tha t ,  

jus t  invo i ces.  10 

ADV WILLIS :    Ja ,  there  never  was  cash,  Mr  Agr i zz i .  

MR AGRIZZI :    Okay.  

ADV WILLIS :    A re  you go ing  to  adapt  your  vers ion  and 

add tha t  today because there  is  –  un less  you can show tha t  

to  me in  an  a f f idav i t  o r  in  a  document  here ,  I  am go ing  to  

s top  you befo re  you jump to  someth ing  l i ke  tha t .   You want  

to  g row your  vers ion  today tha t  now the re  was cash 

invo lved?  

MR AGRIZZI :    Mr  Wi l l i s ,  I  am not  your  c l ien t .   I  do  no t  

( ind is t inc t ) .  20 

ADV WILLIS :    Wel l ,  Mr  Agr izz i ,  you are  r igh t  you  are  no t  

my c l ien t .   I t  i s  in  the  pub l i c  domain  tha t  demand has been  

made o f  you by  the  l iqu ida to rs  fo r  R91 mi l l ion  o f  funds tha t  

you have funne l l ed  ou t  o f  Bosasa  ent i t ies .   That  i s  in  the 

pub l i c  domain .   Now what  do  you have to  say about  tha t  
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when you want  to  ta lk  about  my c l ien t?  

MR AGRIZZI :    I t  i s  a lso  in  the  domain  tha t  SARS wants  

500 mi l l ion  f rom me.   I t  i s  a lso  in  the  pub l i c  domain .  

ADV WILLIS :    Yes,  in te res t ing .   Now. . .  [ in te rvenes]  

MR AGRIZZI :    Car ry  on ,  Mr  Wi l l i s .  

ADV WILLIS :    What  am I  to  unders tand f rom tha t ,  

Mr  Agr i zz i?   I s  tha t  a  th rea t  o r  must  I  car ry  on  w i th  the  

quest ion ing?  

MR AGRIZZI :    Yes,  ja .  

ADV WILLIS :    Thank you.  10 

CHAIRPERSON :    I ’m  sor ry,  Mr  Pre tor ius  wants  to  say  

someth ing .  

ADV PRETORIUS :    Jus t  to  say,  Cha i r,  tha t  i f  the  w i tness  

has an answer  in  c ross-examinat ion  tha t  i s  no t  inc luded in  

a  pr io r  s ta tement  o r  a f f idav i t ,  the re  i s  no th ing  to  p revent  

h im g iv ing  tha t  answer  and he shou ld  be  a l lowed to  do  so .  

CHAIRPERSON :    Ja ,  we l l  I  do  no t  know whethe r  you are  

ta lk ing  about  any spec i f i c  answer  o r  quest ion ,  

Mr  Pre tor ius .  

ADV WILLIS :    I  th ink  what  Mr  Pre tor ius  i s  ta lk ing  about  i s  20 

the  fac t  tha t  I  asked h im about  the  91  mi l l ion  and the  

answer  he  gave,  wh ich  is  a  co l la te ra l ,  assume Mr P re tor ius  

i s  cor rec t ,  save tha t  I  d id  no t  take  the  issue any  fu r ther.   I t  

was jus t  tha t  I  made cer ta in  tha t  I  unders tood what  

Mr  Agr i zz i  fo l lowed up w i th .  
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CHAIRPERSON :    Okay.  

ADV WILLIS :    You a lso  cannot  d ispute  tha t  

Bosasa. . .  [ in te rvenes]  

CHAIRPERSON :    Hang on,  Mr  Agr i zz i .  

MR AGRIZZI :    Sor ry,  I  do  no t  unders tand what  was  meant  

by  tha t  comment  f rom Mr Pre to r ius ,  Mr  Wi l l i s .  

CHAIRPERSON :    Oh,  I  th ink  maybe you can leave i t  to  the  

lawyers .   You have got  your  counse l  he re .   He unders tands 

what  Mr  Pre tor ius  was say ing .   Okay.  

ADV WILLIS :    You a lso  cannot  d ispute  tha t  Bosasa fe l l  10 

in to  ar rears  pay ing  Mr  Wakeford  fo r  a  per iod  o f  t ime.  

MR AGRIZZI :    No,  I  cannot  d ispute  tha t  a t  a l l .  

ADV WILLIS :    Yes,  thank you.   And you cannot  d ispute  

tha t  there  were  ca tch  up  emai ls ,  your  ca tch  up  payments  

wh ich  a re  re f lec ted  in  emai ls .  

MR AGRIZZI :    That  wou ld  have been done by  the  Accounts  

Depar tment .  

ADV WILLIS :    Yes and you were  invo lved,  in  fac t  you 

s topped those payments  and you were  the  one who  

cont ro l led  h i s  expecta t ion  o f  when he wou ld  ge t  doub le  20 

payments  back.  

MR AGRIZZI :    No.  

ADV WILLIS :    That  i s  what  the  record  say.   Do you  d ispute  

tha t?  

MR AGRIZZI :   I  d ispute  tha t .   Mr  Watson was the  one who  
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sa id  do  no t  pay h im fo r  these months  o r  whatever,  do  no t  

pay h im,  we can wa i t .   That  was Mr  Watson ’s  ins t ruc t ions.  

ADV WILLIS :    Very  we l l .   Le t  me jus t  –  I  want  to  take  you  

to  –  p lease tu rn  w i th  me to  page 991 in  Bund le  4B,  

Mr  Cha i rman.  

CHAIRPERSON :    991.   A re  we go ing  to  come back to  

Bund le  4  o r. . .  [ in te rvenes]  

ADV WILLIS :    Yes.  

CHAIRPERSON :    . . . can  I  send i t  away?  

ADV WILLIS :    ( Ind is t inc t )  you can jus t  leave i t  fo r  now,  10 

thank you.  

CHAIRPERSON :    Okay.   Okay.  

ADV WILLIS :    So  a t  the  bo t tom o f  page 991 is  an  emai l  

f rom you,  the  7 t h  o f  March  2012.   Can I  ask  you jus t  to  s top  

there?  I  jus t  wan t  to  pu t  someth ing  to  you.   Mr  Wakefo rd ’s  

payments  a f te r  t he  a r rears ,  a f te r  Bosasa had fa l len  in to  

ar rears ,  can you d ispute  tha t  they recommended I  th ink  on  

the  24 t h  o f  August  2010?  Can you d ispute  tha t ,  in  o ther  

words the  doub led  up payments?  

MR AGRIZZI :    There  was such a  mess w i th  h is  accounts  20 

a lways.   He thought  he  was not  pa id ,  then he was pa id  and  

there  was such a  mess tha t  eventua l l y  I  mean I  th ink  i t  was  

h is  a t to rneys and  accountant  made such a  mess o f  a l l  the 

payments  he  d id  no t  know what  was happen ing .   So i f  you  

ask  me now can I  d ispute ,  i t  i s  very  d i f f i cu l t  because i t  was  
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very  confus ing .   I  ac tua l l y  I  remember  th i s  emai l  because I  

asked ( ind is t inc t )  who was the  accountant  a t  the  t ime to  

sor t  i t  ou t  and to  make sure  when have they been pa id ,  

when las t  –  when has he not  been pa id  because h is  

account ing  sys tem was such a  mess.   Wel l ,  ( ind is t inc t )  

f rom tha t .  

ADV WILLIS :    I  want  to  pu t  i t  to  you there  is  no  ev idence,  

ob jec t i ve  ev idence to  ve r i f y  what  you have jus t  sa id  

anywhere  in  these papers .  

MR AGRIZZI :    I  can  f ind  i t  fo r  you .   i t  i s  no t  a  p rob lem.  10 

ADV WILLIS :    Wel l ,  where  is  the  ob jec t i ve  ev idence tha t  

h is  –  ob jec t i ve  ev idence tha t  h i s  accounts  were  in  a  mess.  

MR AGRIZZI :    I  w i l l  show you.   There  is  an  emai l  f rom h im 

to  h is  accountant  to  say th is  shou ld  no t  have been invo iced 

a t  Bosasa.   I t  shou ld  have been invo iced ( ind i s t inc t ) .   You 

know,  un for tunate ly  i t  takes me a  b i t  o f  t ime but  I  w i l l  ge t  

to  i t ,  do  no t  wor ry.  

ADV WILLIS :    I  know what  you are  re fer r ing  to ,  Mr  –  and I  

w i l l  take  you the re ,  Mr  Agr izz i .   I t  i s  one emai l  where  h is  

accountants  had ordered h is  accounts  in  re la t ion  to  o ther  20 

c l ien ts  to  Bosasa and he was embarrassed by  i t  and he  

cor rec ted  i t .   Tha t  i s  the  one,  i s  i t  no t?  

MR AGRIZZI :    There  were  so  many o f  them.  

ADV WILLIS :    Oh,  rea l l y?  

MR AGRIZZI :    There  was –  these jus t  re f lec ted  tha t ,  bu t  
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there  were  so  many o f  them.  

ADV WILLIS :    I  want  to  pu t  i t  to  you tha t  you have put  up  

on ly  one such emai l ,  the  one I  re fe r red  to .  

MR AGRIZZI :    Jus t  an  example .  

ADV WILLIS :    Example .   So le t  us  read  

what . . .  [ in te rvenes]  

MR AGRIZZI :    Sor ry,  Cha i rpe rson ,  i f  I  can  address th is .  

CHAIRPERSON :    Yes.  

MR AGRIZZI :    I f  remember  tha t  when I  le f t  Bosasa w i th  

the  o the r  wh is t l e  b lowing a t  tha t  t ime,  what  happened,  10 

Cha i rperson,  we  were  no t  a l lowed any in fo rmat ion .   We 

were  cu t  o f f  f rom a l l  in fo rmat ion .   Laptops were  s topped,  

they were  e rased and we had no in fo rmat ion .   So the  

in fo rmat ion  we p rov ided was bas ica l l y  in fo rmat ion  tha t  we  

had ava i lab le  w i th  ourse lves.   So tha t  i s  why ( ind is t inc t )  

one emai l  f rom myse l f  to  say l i s ten ,  there  is  a  p rob lem wi th  

your  account  here ,  p lease sor t  i t  ou t .  

 Mr  Wakeford  w i l l  a lso  remember  tha t .   Dr  Jurgen  

Smi th  had a  major  go  a t  h im because he was not  reg is te red  

fo r  tax  and he was c la im ing tax  and he was not  reg is te red.   20 

Dr  Smi th  h imse l f  dea l t  w i th  the  issue.  

ADV WILLIS :    And where  is  tha t  in  the  ev idence?   Have  

you put  tha t  up  as  ev idence?  

MR AGRIZZI :    No because tha t  i s  –  I  am not  ( ind is t inc t )  

Bosasa,  bu t  we can g lad l y  ask  the  l iqu ida tors  to  go  in to  a l l  
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the  Bosasa emai ls  and pu l l  them.   We have asked fo r  i t  bu t  

we have not  go t  i t . . .  [ in te rvenes]  

ADV WILLIS :    You have worked hand in  hand – you have  

worked hand in  hand w i th  the  invest iga tors  w i th  the 

Commiss ion  fo r  near l y  th ree  years  and I  pu t  i t  to  you,  you 

have made prac t ica l l y  no  e f fo r t  to  secure  any in fo rmat ion ,  

no tw i ths tand ing  the  cha l lenges by  Mr Wakeford .  

MR AGRIZZI :   No ,  you are  to ta l l y  incor rec t .  

ADV WILLIS :    Very  we l l .   The record  w i l l  speak fo r  i t se l f .   

Le t  us  read th is  emai l .   I t  says  –  you have addressed i t  to  10 

Car los  Bon i fac io .  

MR AGRIZZI :    Bon i fac io .  

ADV WILLIS :    Very  we l l .  

“Th is  was done  as  agreed when I  reduced K  

Wakeford .   So p lease,  i f  you  can make a  payment  o f  

R50 000 fo r  March and R50 000 fo r  Feb.   We are  

we l l  beh ind  i t  bu t  I  w i l l  manage expecta t ions on  h i s  

s ide .   Consu l tan t  i s  us ing  the  a t tached veh ic le  to  

channe l  payment . ”  

That  was a  re ference be low to  Mr  Radhakr ishna,  bu t  the  20 

f i rs t  par t  i s  a  re ference to  Mr  Wake ford .   So you,  you sa id  I  

reduced K  Wakeford .  

MR AGRIZZI :    Yes.  

ADV WILLIS :    And then we read in  the  var ious  emai ls  

about  the  ca tch -up and tha t  i s  where  he  was pa id  R100 000  
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p lus  VAT.  

MR AGRIZZI :    Yes.  

ADV WILLIS :    And can you d ispu te  f rom the  reco rds,  and  

you have had h is  ev idence a f f idav i t  now fo r  approx imate ly  

s ix  weeks,  can you d ispute  tha t  what  he  demonst ra tes ,  

inc lud ing  ev idence o f f  the  Great  P la ins  sys tem o f  Bosasa,  

can you d ispute  tha t  every  sum o f  money or  every  amount  

rece ived by  h im matches one fo r  one fo r  the  invo i c ing  to  

Bosasa fo r  h is  consu l tancy fee?  Can you d i spute  tha t?  

MR AGRIZZI :    Mr  Wi l l i s  –  Adv.  Wi l l i s ,  I  wou ld  l i ke  to  re fe r  10 

you to  page 990 where  i t  says  a t  paragraph 91,  see  

KW003,  004,  005 ,  emai ls  tha t  dep ic t  the  d i re  s i tua t ion  o f  

Kev in  Wakefo rd ’s  f inanc ia l  sys tem.   So I  cannot  d ispute  the 

f igures  tha t  Mr  Wakeford  pu ts  fo rward ,  bu t  wha t  I  can 

d ispute  i s  tha t  i t  shows tha t  the re  was a  d i re  s i tua t ion  o f  

h is  f inanc ia l  sys tem tha t  caused a  de lay  in  the  

payments . . .  [ in te rvenes]  

ADV WILLIS :    Le t  us . . .  [ in te rvenes ]  

MR AGRIZZI :    . . .g iven you t ime to  pay.  

ADV WILLIS :    Le t  us  go  to  003,  4  and 5 .   Tu rn ing  to  page  20 

–  can you tu rn  to  page 190.  

MR AGRIZZI :    Yes,  the  o ther  s ide .  

ADV WILLIS :    Yes,  Mr  Cha i rman,  my apo log ies ,  i t  w i l l  be  

Bund le  4 .  

CHAIRPERSON :    Okay and the  page is  190.  
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ADV WILLIS :    Yes.   Now,  le t  us  read f rom the  bo t tom o f  

190.   A re  you the re?  

MR AGRIZZI :    Sor ry,  no ,  I  am not  there  ye t .   190.   

ADV WILLIS :    So  are  you there  now? 

MR AGRIZZI :    I  am here .  

ADV WILLIS :    A l r igh t ,  le t  us  read a t  the  bo t tom.   So the  

or ig ina l  message  is  Car los  Bon i fac io .   He is  wr i t ing  to 

L ind ie  E rasmus and he says to  he r,  i t  i s  regard ing  Ju ly  

payment .  

 “H i ,  L ind ie .   Do  we have any more  ou ts tand ing  10 

invo i ces fo r  Wakeford  Ente rpr i ses?  I  thought  tha t  

we had brought  the  account  up  to  da te .   I  do  no t  

reca l l  any  new invo ices.   P lease check and get  back 

to  me soonest . ”  

Then Car los ,  there  is  an  emai l  above,  he  sends aga in :  

 “H i  Co l leen.   Do  you have any recent  invo i ces fo r  

Wakeford  Investment  Enterpr ises?  Our  records  

re f lec t  tha t  a l l  ou ts tand ing  invo ices are  pa id  to  

da te . ”  

We go up.   There  is  yourse l f  wr i t ing  to  Mr  Wakeford .  20 

“Can you p lease before  the  Ju l y  2010 account  –  o r  

cou ld  you p lease  fo rward  the  Ju l y  2010 account .   I t  

seems i t  has  now been rece ived.    Car los  w i l l  on  

rece ip t  exped i te  the  payment . ”  

And then a t  the  top . . .  [ in te rvenes]  
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MR AGRIZZI :    I t  seems i t  has no t  been rece ived.   I t  seems 

i t  has  never  been  rece ived.  

ADV WILLIS :    I t  seems i t  has  never  been rece ived.   I t  

seems i t  has  never  been rece ived .   Very  we l l .   Go to  the 

top .   He wr i tes  back:  

 “Ange lo ,  you d id  acknowledge rece ip t  TED.   P lease  

resend. ”  

So we tu rn  over  the  page.   Le t  us  read a l l  o f  i t  togethe r.   

Le t  us  look a t  th is  on  a  conspectus .   Page 191.   That  i s  

on ly  one emai l  tha t  appears ,  on l y  one message.   Kev in  i s  10 

wr i t ing  to  you,  he  says:  

 “H i ,  Ange lo .   Any conc lus ion  on  my  Ju ly  2010 ca tch-

up payment?   I f  there  are  any mat te rs  tha t  I  am 

unaware  o f ,  p lease le t  me know.   No o f fence.   K ind  

regards. ”  

Noth ing  fu r ther  to  read up there .   Le t  us  go  to  005.   Th is  i s  

f rom Kev in  to  Ted  and th is  i s  the  one to  h is  a t to rney.  

“Ted,  what  i s  go ing  on?  The a t tachment  i s  fo r  

Vushango(?) ,  no t  fo r  Bosasa?  You sent  every th ing  

ou t  yes terday  to  a l l  concerned.   Th is  i s  20 

embarrass ing .   Regards,  Kev in . ”  

Now where  –  these are  the  th ree  invo ices tha t  you jus t  

re fe r red  us  –  sor ry,  the  th ree  emai ls  tha t  you re fer red  us  to  

a t  page 990.   You sa id  see a t tached KW003,  4  and 5 ,  I  

have jus t  taken  you to  i t ,  ema i ls  tha t  dep ic t  the  d i re  
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s i tua t ion  o f  Kev in  Wakefo rd ’s  f inanc ia l  sys tem tha t  caused 

de layed payments ,  re f lec ts  Ange lo  Agr i zz i ’s  a t tempts  to  

reso lve  mat te rs .   I  pu t  i t  to  you tha t  no t ing  we  read in  

those th ree  annexures bears  ou t  what  you re fer red  the  

Cha i rman to  a  few moments  ago,  Mr  Agr i zz i .   Your  answer  

p lease.  

MR AGRIZZI :    Cha i rperson,  I  have to  –  sor ry,  I  have to  

e labora te  in  th is .   I f  you  wou ld  l i ke  to  tu rn  to  page 196,  

Cha i rperson,  so  I  can answer. . .  [ in te rvenes]  

CHAIRPERSON :    Okay.  10 

MR AGRIZZI :    . . . in  the  contex t . . .  [ in te rvent ion ]  

CHAIRPERSON :    Yes.  

MR AGRIZZI :    Sor ry,  Cha i rpe rson .   Sor ry,  my mis take.   I f  

you  can go r i gh t  up ,  a l r igh t .  

CHAIRPERSON :    You sa id  196.  

MR AGRIZZI :    Sor ry,  Cha i rperson,  my mis take.   I t  i s  – 

sor ry,  there  are  18  –  see,  Cha i rpe rson,  I  am sor ry  I  have to  

do  th is ,  bu t  i t  i s  qu i te  ev ident  tha t ,  you know,  tha t  on ly  

cer ta in  th ings are  ( ind is t inc t ) .   We can go to  131 as  a  

mat te r  o f  fac t  –  sor ry,  209.   Sor ry,  Cha i r.  20 

CHAIRPERSON :    209?  

MR AGRIZZI :    Yes.   So i f  you  look a t  209.  

CHAIRPERSON :    Hang on one second.   Yes,  I  am there .  

MR AGRIZZI :    Th is  i s  jus t  one o f  the  emai ls  tha t  I  

happened to  have on the  sys tem f rom Melan ie  Herman,  the  
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ass is tan t  bookkeeper,  r igh t .   And you w i l l  see ,  

Cha i rperson,  i t  goes on to  –  go  back up  to  page 206,  

a l r igh t .   And he says there :  

 “P lease f ind  the  March 2011 invo ice  done on beha l f  

o f  Ted Cra ig . ”  

CHAIRPERSON :    Hang on one second.   Where  were  you  

read ing  f rom,  206 ,  what  you have jus t  read?  

MR AGRIZZI :   Sor ry,  Cha i r,  208.  

CHAIRPERSON :    208.  

MR AGRIZZI :   Yes and. . .  [ in te rvenes]  10 

CHAIRPERSON :    Okay,  wa i t .   Are  you  

read ing . . .  [ in te rvenes]  

MR AGRIZZI :   S t ra igh t  f rom the  top . . .  [ in te rvenes]  

CHAIRPERSON :    Hang on,  Mr  Agr izz i .   Hang on,  hang on,  

hang on.   Le t  us  s ta r t .   I  am a t  208.   Whereabouts  on  tha t  

page were  you read ing?  

MR AGRIZZI :    Cha i r,  a t  the  bo t tom.  

CHAIRPERSON :    Yes.  

MR AGRIZZI :   ( Ind is t inc t )  i t  says :  

“P lease f ind  the  March 2011 invo ice  done on beha l f  20 

o f  Ted Cra ig . ”  

CHAIRPERSON :    Yes.   That  i s  an  emai l  f rom Melan ie  

Herman to  yourse l f  and she is  copy ing  Mr Wakeford .   Is  

tha t  r igh t?  

MR AGRIZZI :    That  i s  co r rec t ,  Cha i r.  



24 JUNE 2021 – DAY 416 
 

Page 304 of 343 
 

CHAIRPERSON :    Okay.  

MR AGRIZZI :    Bu t  then i t  says  March invo ice  Lead ing  

Prospect  Trad ing  wh ich  was ( i nd i s t inc t ) .   Kev in  sends me 

the  emai l .   He says:  

“Th is  was sent  to  you yesterday f rom a  new 

account ing  emai l .   Not  sure  whethe r  you opened i t . ”  

R igh t ,  okay.   I t  is  the  invo ice  ( ind is t inc t )  i t  says  January  

Consu l t ing  R100 000.  

CHAIRPERSON :    Now on what  page is  tha t?  

MR AGRIZZI :    That  i s  on  page 207.  10 

CHAIRPERSON :    Okay,  207 is  an  invo ice .   I s  tha t  r igh t?  

MR AGRIZZI :    That  i s  co r rec t ,  S i r.  

CHAIRPERSON :    And tha t  i s  an  invo i ce  f rom Wakeford  

Investment  Enterpr ises  CC.  

MR AGRIZZI :    That  i s  co r rec t .  

CHAIRPERSON :    To . . .  [ in te rvenes]  

MR AGRIZZI :    ( Ind is t inc t )  

CHAIRPERSON :   To  whom was i t  addressed?  

MR AGRIZZI :    To  Lead ing  Prospect  Trad ing  111 wh ich  is  

L inde la .  20 

CHAIRPERSON :    Okay.  

MR AGRIZZI :    Okay,  le t  us  look a t  tha t ,  the  R114 000 and 

i t  says  January  invo i ce .  

CHAIRPERSON :    Where  does i t  say  January  invo ice? 

MR AGRIZZI :    Cha i r,  i f  you  look  a t  –  le t  me have a  look  
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here ,  sor ry  ( ind is t inc t ) .   I f  you  have a  look  a t  the 

desc r ip t ion ,  no t  the  f i rs t  co lumn,  the  second co lumn,  i t  

says  desc r ip t ion .  

CHAIRPERSON :    Yes.  

MR AGRIZZI :    January  invo i ce .  

CHAIRPERSON :    Oh,  January.   I  see ,  January  

Consu l tancy.  

MR AGRIZZI :    That  i s  r igh t  and there  was a  VAT amount  

added to  i t ,  VAT.  

CHAIRPERSON :    Yes.  10 

MR AGRIZZI :    A l r igh t .  

CHAIRPERSON :    That  i s  R100 000 .  

MR AGRIZZI :    Wi th  VAT R114 000 .  

CHAIRPERSON :    Ja .  

MR AGRIZZI :    Then you w i l l  see  there  is  a  fu r ther  invo ice  

ca l led  Ju l y  invo ice  a t tached,  tha t  i s  on  206.  

CHAIRPERSON :    Okay,  Mr  Agr i zz i .  

MR AGRIZZI :    Yes.  

CHAIRPERSON :    Th i s  response is  meant  to  show what?  

MR AGRIZZI :    What  I  am t ry ing  to  show you,  S i r,  i s  tha t  20 

Adv Wi l l i s  i s  no t  be ing  –  he  is  no t  expos ing  abso lu te l y  

every th ing .   He is  cher ry  p ick ing  cer ta in  aspects  o f  the  f i le  

and we are  go ing  to  ge t  to  a  sect ion ,  i f  you  remember  my  

argument  was tha t  the  accounts  were  in  such a  d isa r ray  

tha t  we d id  no t  know what  was happen ing .  
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CHAIRPERSON :    Yes,  bu t . . .  [ in te rvenes]  

MR AGRIZZI :    Look. . .  [ in te rvenes]  

CHAIRPERSON :    Hang on.  

MR AGRIZZI :    Yes,  Cha i r.  

CHAIRPERSON :    The las t  quest ion  tha t  he  asked  

you. . .  [ in te rvenes ]  

MR AGRIZZI :    Yes.  

CHAIRPERSON :    Yes,  do  you remember  what  tha t  

quest ion  was?  

MR AGRIZZI :    Yes,  he  re fer red  back.   I  re fe r red  h im to  04 ,  10 

05  and 06,  the  comments  in  te rms o f  the  prob lems wi th  

regards to  the  invo ic ing .   That  i s  what  I  re fe r red  h im  to .  

CHAIRPERSON :    Mr  Wi l l i s ,  I  am not  sure .   I  jus t  want  to  

see whethe r  re fe r r ing  to  these invo ices and emai ls  answers  

your  quest ion .  

ADV WILLIS :    Mr  Cha i rman,  jus t  to  remind you Mr  Agr izz i  

sought  to  make  out  an  argument  tha t  Mr  Wakefo rd ’s  

f inanc ia l  sys tem,  i t  i s  h is  sys tem tha t  caused the  de layed 

payments ,  ca l led  i t  a  d i re  s i tua t ion ,  page 990.   Then he 

re fer red  to  t h is  th ree  emai ls ,  003,  004,  005 wh ich  he  re l ied  20 

on.   Not  me.  

CHAIRPERSON :    Okay,  so  i t  i s  about  the . . .  [ in te rvenes]  

ADV WILLIS :    Yes,  yes ,  so  then he re l ied  on  –  he  re l ied  

on  th is .   Then I  sa id  le t  us  go  there .   We looked a t  them.  

CHAIRPERSON :    Okay,  okay. . .  [ in te rvenes]  
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ADV WILLIS :    And I  then put  i t  to  h im tha t  they  do  not  

demonst ra te  what  he  says here .  

CHAIRPERSON :    Yes,  okay.  

ADV WILLIS :    He then sa id  to  me and he has now 

repeated i t ,  tha t  I  am – he  has now summed i t  up ,  I  am 

cher ry  p ick ing  and he then took us  on  some sor t  o f  I  do  no t  

know what  you wou ld  ca l l ,  bu t  a  hop,  sk ip  and  jump 

th rough some pages. . .  [ in te rvenes ]  

CHAIRPERSON :    Yes,  okay.  

ADV WILLIS :    . . .and I  do  no t  unders tand what  he  sa id ,  bu t  10 

I  wou ld  pu t  th is  to  h im and tha t  i s  tha t  he  s t i l l  has  no t  

demonst ra ted  any ev idence to  show tha t  Mr Wakefo rd ’s  

f inanc ia l  sys tem as he  ca l l s  i t  was in  a  d i re  s i tua t ion  and  

caused the  de lay.  

CHAIRPERSON :    Okay,  no  tha t  is  f ine .   Mr  Agr izz i ,  now I  

unders tand.   Wha t  you are  do ing  is  go ing  to  cer ta in  emai ls  

and invo ices to  show as fa r  as  you are  concerned tha t  

Mr  Wakeford ’s  f inanc ia l  sys tem was prob lemat ic .  

MR AGRIZZI :    Was a  mess.  

CHAIRPERSON :    Was in  a  mess.   R igh t ,  okay.  20 

MR AGRIZZI :    Le t  us  go  r igh t  down to  194.  

CHAIRPERSON :    194.  

MR AGRIZZI :    Cor rec t .   And i t  ac tua l l y  s ta r t s ,  i t  s ta r ts  –  

sor ry,  Cha i r,  i t  s ta r ts  f rom 195.  

CHAIRPERSON :    Ja .  
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MR AGRIZZI :    ( Ind is t inc t )  i t  seems the  aud i to rs  a re  now 

chang ing  the  cer t i f i ca tes ,  a l r igh t .   And then i f  you look a t  

i t ,  tha t  then Kev in  Wakeford  wr i tes ,  he  says:  

 “Ange lo ,  jus t  fo r  your  in fo rmat ion ,  my company does  

not  fa l l  in to  the  independent  cont rac tor  

ca tegory. . .  [ in te rvenes]  

CHAIRPERSON :    I  am sor ry,  where  a re  you read ing  f rom 

now? 

MR AGRIZZI :    From 194.  

CHAIRPERSON :    194.  10 

MR AGRIZZI :    That  i s  r igh t .  

CHAIRPERSON :    Jus t  read what  you jus t  read aga in .  

MR AGRIZZI :    Jus t  read i t  aga in .   I t  says  –  he  wr i tes  back 

to  me and he says:  

 “Ange lo ,  jus t  fo r  your  in fo rmat ion ,  my company does  

not  fa l l  in to  the  independent  cont rac tor  ca tegory. . . ”  

And i t  goes and exp la ins  i t .   What  I  am get t ing  a t ,  Cha i r,  i s  

i f  you  look a t  the  beg inn ing  o f  my  emai l  o r  le t  us  say the  

end o f  my emai l ,  the  cha in  o f  emai ls  on  193,  I  was ac tua l l y  

t ry ing  to  ( ind i s t inc t )  sor t  i t  ou t .   And there  i t  spec i f i ca l l y  20 

says tha t  docto r  –  I  th ink  doctor  i s  ge t t ing  o ld  and  i t  was 

because Dr  Smi th  d id  no t  pay tha t  there  was de lays .  

CHAIRPERSON :    Okay.  

MR AGRIZZI :    Because o f  h is  account ing  reco rds  tha t  

were  no t  sa t is fy ing  Dr  Smi th .  
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CHAIRPERSON :    Okay.  

MR AGRIZZI :    Now I  am t ry ing  to  reso lve  i t .   So  fo r  

Mr  Wi l l i s  to  say tha t  I  am not  –  I  purposefu l l y  w i thhe ld  and 

a l l  tha t  t ype o f  th ing ,  i t  i s  a l l  nonsense.  

ADV WILLIS :   You po in ted  me to  on  page 990 to  pa rag raph 

51,  see a t tached KW003,  004,  005 .   Can you te l l  me where  

e lse ,  e i ther  in  your  a f f idav i t  o r  even in  your  o ra l  ev idence,  

tha t  you exp la ined th is  new concoct ion  o f  the  doctor  and  

tha t  he  now was not  happy w i th  someth ing  and he was the  

cause o f  –  we l l ,  he  he ld  Mr  Wakeford  accountab le  to  10 

someth ing  and tha t  was the  cause  o f  the  ho ldup.   Where  

is . . .  [ in te rvenes]  

MR AGRIZZI :    Where  is  my –  is  th is  my a f f idav i t?  

ADV WILLIS :   I  do  no t  know.   Yes,  th is  i s  you r  a f f idav i t .   

Th is  i s  you r  a f f idav i t .  

MR AGRIZZI :    ( ind is t inc t )  I  d id  i t .   I  wou ld  no t  have had to  

exp la in  i t  to  you.   You charge your  c l ien t ,  you shou ld  have  

s tud ied  i t ,  Mr  Wi l l i s .  

ADV WILLIS :    Mr  Cha i rman,  I  am not  go ing  to  jus t i f y  tha t  

w i th  an  answer,  bu t  the  fac ts  w i l l  speak fo r  themse lves.   20 

Thank you,  Mr  Cha i rman.   So you cannot  d ispute  e i ther  

tha t  ove r  107 months  o f  cont rac t  per iod  Mr  Wakeford  or  h is  

c losed corpo ra t i on  was pa id  an  average o f  R51 000 a  

month  exc lud ing  VAT.   Can you?  

MR AGRIZZI :    I  cannot  d ispute  the  ac tua l  amounts ,  no .  
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ADV WILLIS :    And you cannot  d ispute  tha t  you  cannot  

p rove tha t  he  rece ived R100 000  a  month  fo r  manag ing  

Papadak is  in  re la t ion  to  a  major  SARS invest iga t ion ,  can  

you,  Mr  Agr i zz i?  

CHAIRPERSON :    Sor ry,  jus t  repea t  tha t  p ropos i t ion .  

ADV WILLIS :    He cannot  p rove tha t  Mr  Wakeford  was pa id  

R100 000 a  month  to  manage  Mr  Papadak is  and in  

reso lv ing  any major  SARS invest iga t ions.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Agr i zz i?  

MR AGRIZZI :    Cha i rperson,  I  am jus t  go ing  to  re fe r  back 10 

to  my or ig ina l  s ta tement  and ( ind is t inc t )  on  page 203 there  

is  an  amount  fo r  R100 000 and there  is  one or  two more .   

So tha t  i s  my answer.  

ADV WILLIS :    I  am jus t  go ing  to  –  yes,  yes ,  you know 

what  the  vers ion  is .   He was pa id  R100 000 in  ca tch -up  

payments  and what  you d id  was  in  ca tch ing  up  as  there  

was a  pe r iod  o f  I  th ink  approx imate ly  12  months  where  he  

had not  been pa id  and then you doub le  pa id .   He invo iced 

i t  and you doub le  pa id  h im to  make ca tch-up.   That  i s  what  

a l l  the  emai ls  speak to ,  Mr  Agr i zz i .  20 

MR AGRIZZI :    That  i s  your  vers ion .  

ADV WILLIS :    That  i s  the  ev idence.   Thank you,  

Mr  Agr i zz i .   That  i s  your  answer  I  ga ther.   Now le t  us  t ry  

and f in ish  th is .   Turn ing  to  the  L inde la  i ssue.  

CHAIRPERSON :    Wel l ,  we are  a t  8  o ’c lock ,  Mr  Wi l l i s .  
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ADV WILLIS :    A re  we?  

CHAIRPERSON :    Yes.  

ADV WILLIS :    I  w i l l  be  probab ly  20  minutes .  

CHAIRPERSON :    Okay.  

ADV WILLIS :    And g i ve  my learned f r iend –  he  says he  

on ly  needs a  few minutes .  

CHAIRPERSON :    Okay.   So i t  i s  20  m inutes  qu ick ly.  

ADV WILLIS :    Thank you,  Mr  Cha i rman.   Your  vers ion ,  

your  main  vers ion  regard ing  L inde la  i s  th is  as  I  unders tand  

i t .   In  2005 you were  invo lved in  the  conc lus ion  o f  the  f i rs t  10 

cont rac t  in  re la t ion  to  the  L inde la  fac i l i t y  w i th  the  

Depar tment  o f  Home Affa i rs .   Cor rec t?  

MR AGRIZZI :    Car ry  on ,  yes .  

ADV WILLIS :    Jus t  answer  the  quest ion .   Do not  g ive  me 

d i rec t ions.  

MR AGRIZZI :    The answer  i s  yes .  

ADV WILLIS :    Yes,  thank you.   And unfor tunate ly,  

Mr  Cha i rman,  i t  is  the  d is respect  the  w i tness shows the  

process,  no t  jus t  me,  bu t  the  process tha t  makes i t  

d i f f i cu l t .   And so  in  2000. . .  [ in te rvenes]  20 

MR AGRIZZI :    Cha i rperson.  

ADV WILLIS :    Mr  Agr i zz i ,  I  am not  ta lk ing  to  you now,  

S i r. . .  [ in te rvenes]  

MR AGRIZZI :    Sor ry,  Cha i rpe rson .  

CHAIRPERSON :    Yes.  



24 JUNE 2021 – DAY 416 
 

Page 312 of 343 
 

MR AGRIZZI :    ( i nd is t inc t )  can we  not  car ry  on  tomorrow?  

I  am not  fee l ing  we l l .   I t  i s  no t  easy fo r  me to  s i t  so  long.   

I s  i t  no t  poss ib le  to  car ry  on  in  the  morn ing ,  Cha i rperson? 

CHAIRPERSON :    Okay.   Okay.   No ,  no ,  no . . .  [ in te rvenes]  

MR AGRIZZI :    ( Ind is t inc t )  because I  have been  wa i t ing  

s ince  th is  morn ing . . .  [ in te rvent ion ]  

CHAIRPERSON :    No,  no ,  no ,  Mr  Agr izz i ,  I  unders tand.   I  

do  no t  want  to  pu t  p ressure  on  Mr  Agr i zz i  to  cont inue.   He  

is  no t  –  h i s  hea l th  i s  no t  good.   There  are  two ways,  maybe  

more  o f  go ing  fo rward .   One is  tha t  we can t ry  and f ind  10 

t ime e i ther  -  maybe i f  –  maybe Saturday i f  everybody is  

ava i lab le ,  o r  I  don ’ t  know about  ea r ly  next  week.  

MR WILLIS:    Mr Cha i rman I  w i l l  make myse l f  ava i lab le  

tomorrow,  Saturday is  an  imposs ib i l i t y,  I  have to  go  to  a  

wedd ing  wh ich  has been reorgan ised in  the  Cov id  

regu la t ions and so  they have had to  move i t  fo rward  and 

e tce te ra ,  bu t  I  wou ld  be  ava i lab le  Sunday,  bu t  nex t  week,  

my on ly  d i f f i cu l t  next  week is  Wednesday I  am in  a  leave to  

appea l  in  a  ra the r  b ig  mat te r  be fo re  you . . . [ ind is t inc t ]  bu t  I  

can accommodate ,  bu t  I  m igh t  I  suggest  th is ,  i s  tha t  I  don ’ t  20 

know how soon  you see yourse l f  be t t ing  back  to  the  

dec is ion  around 417 admiss ib i l i t y  i ssue,  and we can reve r t  

a f te r  tha t ,  because tha t  we cou ld  wrap every th ing  up ,  bu t  I  

am in  your  hands  Mr  Cha i r.  

CHAIRPERSON:    Ja ,  yes ,  no ,  no  I  wou ld  l i ke  us  to  a t  leas t  
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f in ish  what  we wanted to  f in ish  today.   Tomor row I  have a  

w i tness who s ta r ts  a t  ten  and goes up – bu t  mus t  f in ish  

be fore  lunch.   I  am th ink ing  tha t  i f  everybody cou ld  make  

themse lves ava i lab le ,  inc lud ing  i f  Mr  Agr i zz i  a l so  wou ld  be  

ava i lab le  f o r  tha t  I  am th ink ing  tha t  maybe i f  we s tar t  a t  

n ine  then you cou ld  have your  las t  20  m inutes  and then 

maybe we can see re-examinat ion  be fore  the  w i tness fo r  

the  day who s ta r ts  a t  ten ,  you wou ld  be  ava i lab le  fo r  tha t?  

ADV WILLIS:    I  w i l l  make  myse l f ,  I  w i l l  make 

ar rangements .  10 

CHAIRPERSON:    You w i l l  make  a  ar rangements ,  wou ld  

tha t  be  conven ien t  to  you Mr  Agr i zz i?  

MR AGRIZZI :    The t ime . . . [ ind is t inc t ]  as  long . . . [ ind is t inc t ]  

I  can  do i t .    Cha i r  I  w i l l  push th rough I  mean i f  i t  i s  on ly  

go ing  to  be  twen ty  m inutes ,  I  thought  i t  was another  four  

hours  bu t  i f  i t  i s  on ly  20  m inutes  I  w i l l  ra ther  push th rough 

Cha i r.  

CHAIRPERSON:    Oh okay,  we l l  i f  you  say so ,  okay,  he  

says we can con t inue.    Okay,  a l r igh t ,  okay le t ’s  a t  leas t  

f in ish  the  twenty  minutes .  20 

ADV WILLIS:    Thank you Mr  Cha i r,  bu t  o f  cou rse  tha t  w i l l  

need to  s ta r t  f rom now.  

CHAIRPERSON:    Ja ,  no ,  o f  course ,  i t  wou ld  be  twenty  

m inutes  f rom now,  okay.  

ADV WILLIS:    Mr Agr izz i  the  L inde la  s to ry  s ta r t s  in  2005,  
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you  were  par t y  to  negot ia t ing  tha t  L inde la  cont rac t  w i th  the  

Depar tment  o f  Home Affa i rs ,  fo r  tha t  fac i l i t y,  you sa id  yes  

to  tha t?  

MR AGRIZZI :    Yes.  

ADV WILLIS:    And then in  the  per iod ,  the  . . . [ ind is t inc t ]  

per iod  the re  was a  tu rnaround a t  t he  Depar tment  o f   Home 

Affa i rs ,  jus t  be fo re  the  e lec t ions i n  2009,  tha t  per iod  was 

May 2007 to  Apr i l  2009 and one o f  the  pro jec t s ,  one o f  the  

th ings tha t  was ,  tha t  Home A ffa i rs  wanted was to 

renegot ia te  tha t  cont rac t  w i th  Bosasa,  cor rec t ,  and there  10 

must  have been  a  f i rs t  addendum somewhere  a long the  

l ine ,  bu t  i t  p recedes th is  event ,  you  may know about  i t ,  i t  i s  

no t  mate r ia l  because what  resu l ted  f rom those  negot ia t ions  

was the  second and the  th i rd  addendum.  

MR AGRIZZI :    Yes.  

ADV WILLIS:    Cor rec t?  

MR AGRIZZI :    Yes.  

ADV WILLIS:    Yes?  

CHAIRPERSON:    Come c loser  to  the  m ic  Mr  Agr izz i .  

MR AGRIZZI :    Yes.  20 

ADV WILLIS:    R igh t ,  and the  –  one o f  the  members  o f  the  

negot ia t ing  team was Mr  –  or  the  Depar tment  o f  Home 

Affa i rs  was Mr  Radhakr ishna.   Mr  Wakeford  had been 

appo in ted  . . . [ in te rvenes]   

MR AGRIZZI :    I  th ink  he  was the  on ly  person negot ia ted  
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w i th ,  there  was nobody e lse .  

ADV WILLIS:    Wel l  I  pu t  i t  to  you  tha t  tha t  i s  no t  what  Mr  

Wakeford  in fo rmed the  Commiss ion ,  I  am sure  tha t  vers ion  

su i ts  you,  bu t  tha t  was d i sputed by  Mr  Wakeford .   Can you  

prove tha t ,  d id  you gathe r  any documenta t ion  f rom the  

Depar tment  o f  Home Affa i rs ,  any records ,  d id  you put  

anyth ing  up  to  maybe prove tha t?  

MR AGRIZZI :    I  don ’ t  have any access to  any  

documenta t ion  whatsoever.  

ADV WILLIS:    You made ve ry  se r ious a l legat ions aga ins t  10 

these men and you have no ev idence to  bear  i t  ou t .   Sure ly  

you d id  some homework .  

MR AGRIZZI :    I  p rov ided a l l  the  ev idence  to the 

invest iga t ing  leaders ,  to  the  Hawks,  to  the  Nat iona l  

P rosecutor  Autho r i t y.  

ADV WILLIS:    Now Mr  Wakefo rd ,  as  the  learned  

Commiss ioner  knows,  had been appo in ted  by  the  Min is te r  

a t  the  t ime,  was the  tu rnaround adv i so r,  he  to ld  the  

Cha i rperson tha t  he  fu l l y  d isc losed to  the  Cha i rperson,  

sor ry  to  the  Min is te r  tha t  he  a t  tha t  t ime a lso  had a  20 

cont rac t ,  a  consu l tancy cont rac t  w i th  Bosasa and the  

Min is te r  was happy w i th  tha t .  

MR AGRIZZI :    Yes.  

ADV WILLIS:    He had seven work  s t reams and 55 pro jec ts  

and i t  was an award  w inn ing  endeavour  in te rna t iona l l y  he  
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to ld  the  lea rned  Cha i rperson about  what  tha t  tu rna round  

was a l l  about ,  bu t  your  a l legat ion  aga ins t  i s  to  I  th ink  to  

l ink  h im and Mr  Radhakr i shna by  say ing  tha t  Mr  

Radhakr ishna was captured somehow by Bosasa th rough 

Mr  Wakeford  and negot ia ted  benef i t s  fo r  Bosasa.  

MR AGRIZZI :    Yes.  

ADV WILLIS:    You say on ly  two th ings,  you say there  was 

an ex tens ion  and  you loose ly  re fe r  to  o ther  benef i t s ,  bu t  

you put  up  no  ev idence o f  tha t ,  none tha t  I  have seen.   Mr  

Wakeford  comes back and puts  up  ev idence and 10 

in fo rmat ion  per ta in ing  to  the  pro jec t  Home Affa i rs  L inde la  

fac i l i t y,  he  exp la ined i t  to  the  learned Cha i rperson and he  

demonst ra tes  tha t  there  never  was an ex tens ion .   What  

was negot ia ted  fo r  the  benef i t  o f  the  Depar tment  o f  Home 

Affa i rs  was tha t  they in  the  fu tu re  a t  the i r  e lec t ion  cou ld  

ex tend the  cont rac t  i f  they  w ished,  i f  they  e lec ted ,  and they  

never  d id .  

 Now I  pu t  i t  to  you your  a l legat ion  o f  an  ex tens ion  

is  ob jec t i ve ly,  ver i f iab ly  fa lse .    

MR AGRIZZI :    You put  i t  to  me but  I  deny i t ,  I  th ink  you – 20 

you are  mak ing  ob jec t ion  bu t  I  can  prove eve ry th ing  to  you  

. . . [ in te rvenes]   

ADV WILLIS:   P lease can you  demonst ra te  –  can you  

demonst ra te  f rom these records be fo re  the  l earned 

Cha i rperson tha t  there  was an ex tens ion .  
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MR AGRIZZI :    Yes.  

ADV WILLIS:    Where  –  can you show where  the  

Depar tment  o f  Home Affa i rs  exerc ised i t s  r i gh ts  t o  ex tend 

and tha t  wou ld  have happened in  the  fu tu re .  

MR AGRIZZI :    May I  answer  the  quest ion?  

CHAIRPERSON:    Yes you may answer  the  quest i on  now 

Mr  Agr i zz i .   

MR AGRIZZI :    Cha i rperson the  cont rac t  i s  s t i l l  i n  p rocess 

and cont inu ing  t i l l  today as  we speak.   The cont rac t  was 

s t i l l  opera t iona l  in  2019/2020,  so  i t  was ex tended,  the  10 

cont rac t  te rm was ex tended natura l l y,  i t  jus t  cont inued  

progress ion .   The fac ts  tha t  I  p rov ided because Advocate  

Wi l l i s  i s  no t  be ing  to ta l l y  t ransparent  w i th  the  Commiss ion  

here .   The fac ts  I  exposed was tha t  I  knew Radhakr ishna 

was be ing  pa id  th rough D is t inc t i ve  Wine and Mr  Notshe  

wasted Mr  Wakeford ’s  tes t imony,  very  in te res t ing  Mr  

Wakeford  then tu rned around and sa id  we l l  Mr  Anee l  

Radhakr ishna must  answer  tha t  bu t   ye t  he  re l ies  upon tha t  

ev idence in  per fec t ing  or  p rov id ing  an  answer  in  th is  

mat te r  here ,  bu t  he  ac tua l l y  sa id  tha t  I  don ’ t  want  to  re ly  20 

on  Mr  Radhakr ishna,  . . . [ ind is t inc t ]  Mr  Radhakr ishna,  so  Mr  

Wakeford  needs to  exp la in  tha t .   

ADV WILLIS:    So  what  I  want  to  pu t  to  you is  tha t  you r  

vers ion  s tands to  be  p i t ted  aga ins t  the  records  and the  

repor ts  o f  the  Depar tment  o f  Home Affa i rs ,  tha t  i s  where  
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the  answer  l ies ,  isn ’ t  i t?  

MR AGRIZZI :    Cha i rperson i f  you wou ld  l i ke  me to  exp la in  

i t .  

CHAIRPERSON:    Yes.  

MR AGRIZZI :    We can prov ide  . . . [ ind is t inc t  –  d is to r t ion ]  Mr  

Cha i rperson tha t  R7mi l l ion  was  promised to  Mr  Anee l  

Radhakr ishna,  somet ime dur ing  2020 he ac tua l l y  came to  

my house,  very  upset  because Gav in  d idn ’ t  pay h im the  

ba lance o f  h is  money.   A l r igh t ,  there  is  an  emai l  to  tha t  

e f fec t ,  a l r igh t ,  bu t  i t  i s  par t  o f  the  documents ,  and the  10 

bund le  as  we l l ,  tha t  i s  the  fac ts ,  t ha t ’s  what  I  a t tes ted  to ,  I  

d idn ’ t  jus t  a t tes t  to  two fac ts  as  a l luded to  by  Advocate  

Wi l l i s ,  I  gave a  who le  s t ream o f  events ,  a  who le  s t ream o f  

fac ts  to  p rove the  fac t s  tha t  Anee l  Radhakr ishna,  Kev in  

Wakeford  and Gav in  Watson had  come to  an  agreement  

tha t  they wou ld  make sure  tha t  L inde la  wou ld  be  p ro f i tab le  

enough and be ab le  to  pay no t  on ly  Mr  Wakeford  and 

everybody e lse  bu t  Mr  Radhakr i shna ’s  R7mi l l ion  as  we l l .  

ADV WILLIS:    Very  we l l  . . . [ in te rvenes]   

MR AGRIZZI :    . . . [ Ind is t inc t  –  d i s to r t ion ]  sor ry  l e t  me f in ish  20 

p lease Mr  Wi l l i s .  

CHAIRPERSON:    Yes,  f in ish .  

MR AGRIZZI :    Advocate  Wi l l i s  the  fac ts  o f  the  mat te r  i s  I  

gave my tes t imony,  my s ta tements  are  there ,  the  fac ts  o f  

the  –  the  pages to  D is t inc t i ve  Wines are  the re ,  tha t ’s  the  
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fac ts .  

ADV WILLIS:    Thank you,  we w i l l  le t  the  fac ts  speak fo r  

themse lves.    Le t ’s  move on.    Mr  Agr i zz i  you to ld  the 

Commiss ioner  tha t  you came to  a  dec is ion  to  come c lean 

as  you put  i t .   

MR AGRIZZI :    Yes.     

ADV WILLIS:    So  you weren ’ t  c lean before  and tha t  was 

apparent ly  made in  December  –  tha t  was apparent ly  made  

in  December  2016 wh i le  you were  ly ing  in  a  hosp i ta l  bed,  i s  

tha t  cor rec t?  10 

MR AGRIZZI :     Yes,  tha t  i s  cor rec t .    

ADV WILLIS:    You then wa i ted  two years  be fore  do ing  

tha t ,  be fore  coming to  th is  Commiss ion .    Why d idn ’ t  you in  

the  beg inn ing  o f  2017 make every th ing ,  the  Hawks,  the  

Cr imes Un i t ,  why d idn ’ t  you come c lean then?  

MR AGRIZZI :    . . . [ Ind is t inc t  –  d is to r t ion ]  and I  am go ing  to  

exp la in  i t ,  and maybe I  need to  exp la in  in  a  l i t t le  b i t  more  

depth ,  so  tha t  you unders tand.   We t r ied  very  hard  to  

speak to  var ious peop le .   Unfor tunate ly  and the  record ings 

have been p layed where  i t  was qu i te  ev ident  tha t  Gav in  20 

Watson had capture  the  then  Pres ident ,  the  h ighest  

. . . [ ind is t inc t  –  d is to r ted ]  in  the  Just ice  System in  South  

A f r i ca  had been captured,  we have  seen tha t .    

 I  w i l l  g ive  you a  s imp le  example ,  we submi t ted  when 

there  was a  . . . [ ind is t inc t ]  we submi t ted  de ta i led  a f f idav i t s  
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to  the  Hawks and  tha t  there  was no ac t ion  taken.   We t r ied  

to  repor t  i t  to  everybody,  we f ina l l y  reached out  in  a  

newspaper  re lease tha t  we sent  ou t  and in  the  newspaper  

re lease we sa id  l i s ten  we need to  open th is  th ing  up  and 

tha t  i s  when Inspecto r  Frank Ju t ton [? ]  approached us  and 

s tar ted  to  work  w i th  us  a t  the  Commiss ion  and assured us  

tha t  the  Commiss ion  was the  r igh t  way to  go .  

ADV WILLIS:    So  why d idn ’ t  you then . . . [ in te rvenes ]   

MR AGRIZZI :    Sor ry,  no ,  no ,  may I  f in ish  p lease.  

CHAIRPERSON:    Ja ,  f in ish .  10 

MR AGRIZZI :    That  happened  Cha i rperson,  and I  pu t  

ex tens i ve  a f f idav i t s  . . . [ ind is t inc t  –  d is to r t ion ]  then what  

happened was we a f te r  we put  up  the  newspaper  a r t i c le ,  

the  news repor t ,  what  happened was we were  then  

approached on  the  Wednesday n igh t ,  sor ry  on  the 

Thursday n igh t  bu t  . . . [ in te rvenes]   

ADV WILLIS:    A re  you sure ,  you have a  very  spec i f i c  

memory  to  tha t  Mr  Agr i zz i?  

MR AGRIZZI :    I  do  because i t  was very  t raumat ic .   Sor ry  

Cha i rperson . . . [ in te rvenes]  20 

CHAIRPERSON:    Le t  h im cont inue Mr  Wi l l i s .   Ja ,  cont inue.  

MR AGRIZZI :    Chai rperson . . . [ ind is t inc t  –  d is to r ted ]  

l i s ten ing ,  on  the  Thursday n igh t  and on the  Fr iday the  

who le  day they made an o f fe r  to  us ,  f i rs t  they  made an  

o f fe r,  the  very  f i rs t  o f fe r  was tha t  an  es ta te  ca l led  Wi ls tone  
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Wi ld l i fe  Esta te  in  Por t  E l i zabeth ,  i t  had been th rough a  lo t  

o f  . . . [ ind is t inc t ]  w i th  Kev in  . . . [ ind is t inc t ]  and  Cheeky  

Watson and now i t  was taken ove r  by  Va lance Watson and 

the  Watson fami l y  and they wanted me to  market  th rough 

an es ta te  agency tha t  I  had opened up tha t  t ime and I  

wou ld  have so le  mandate  to  market  the  Watson ’s  

p roper t ies  a t  Wi l s tone Esta te .   I  re fused tha t  po in t  b lank.   

In  the  meet ing  a t  my house I  ac tua l l y  sa id  to  Ronn ie  

Watson,  Gav in  Watson –  to  Ronn ie  Watson,  Va lance 

Watson,  . . . [ ind is t inc t  –  d i s to r t ion ]  was the  a l te rna te  tha t  10 

t ime and Gerhard  Watson who was there  and Andr ies  

conf i rmed tha t ,  tha t  I  wou ld  have  noth ing  to  do  w i th  the 

Watsons and I  asked them to  leave .  

 They le f t  a t  1 :30  in  the  morn ing  Cha i rperson,  the  

next  morn ing  a t  9 :30  Va lance Watson and Gerhard  Watson 

were  on  my doors tep ,  they were  ask ing  tha t  I  cons ide r  a 

R50mi l l ion  o f fe r  to  the  wh is t leb lowers  to  keep qu ie t ,  to  

wa lk  away,  to  tu rn  around.    My ins t ruc t ions to  Andr ies  van  

Tonder  was go and so l i c i t  a  record ing  so  tha t  I  cou ld  ge t  

Gerhard  and Va lance Watson to  s ign  th is  agreement .    I t  i s  20 

a l l  in  my tes t imony Mr  Cha i rperson .  

 Cha i rperson tha t  i s  then on the  Fr iday n igh t  they  

came and they recorded me and  then on the  Sa turday I  

then wro te  a  le t te r  back to  them to  say thank you very  

much,  and I  th ink  the  le t te r  goes  to  ex ten t  o f  you must  
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have taken me fo r  a  foo l  bu t  I  w i l l  no t  se l l  my sou l  ever  

aga in .   That  i s  what  happened Cha i rpe rson.  

ADV WILLIS:    Thank you Mr  Agr izz i  tha t  you answered,  I  

was ob l iged to  pu t  tha t  to  you.   

MR AGRIZZI :    Yes.  

CHAIRPERSON:    Can I  jus t  ask  you sa id  you approached  

the  Hawks I  th ink  w i th  –  you gave them s ta tements  or  

a f f idav i t s ,  roundabout  when was tha t?  

MR AGRIZZI :    Cha i rperson i f  I  am not  m is taken,  I  w i l l  ge t  

the  f i le ,  bu t  I  th ink  i t  was about  2017/2018,  I  th ink  10 

beg inn ing  o f  2018,  a round there  and i t  was spec i f i ca l l y,  i t  

was spec i f i ca l l y  because there  had been a  death  o f  –  you  

know Richard  Le  Roux who tes t i f ied  there ,  h is  b ro ther- in -

law d ied  very  s t range ly  and he  was work ing  w i th  the 

invest iga to r  tha t  Gav in  Watson had employed.  

CHAIRPERSON:    Okay.  

MR AGRIZZI :    The guy passed away on the  Fr iday,  and I  

. . . [ ind is t inc t ]  my tes t imony,  and what  happened was tha t  he  

was,  the  fami ly  was ca l led  in  on  the  Monday and they were  

to ld  here  is  the  invo ice ,  we have pa id  fo r  the  c remat ion  o f  20 

h im,  h is  name was Chr is  Har r is ,  and he was then – they d id  

c remate  h im.  

CHAIRPERSON:    Okay,  Mr  Wi l l i s?  

ADV WILLIS:    Thank you Mr  Cha i rman.    I  jus t  wan t  to  pu t  

i t  to  you though tha t  you d idn ’ t  answer  the  quest i on ,  you 
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have exp la ined noth ing  Mr  Agr i zz i .  

MR AGRIZZI :    The quest ion  was?  

ADV WILLIS:    I  am jus t  pu t t ing  i t  to  you you have not  

answered the  quest ion ,  I  am not  pu t t ing  the  quest ion  to  

you aga in .  

MR AGRIZZI :   That ’s  f ine .    

ADV WILLIS:    Accord ing  to  your  o ra l  ev idence the re  was a  

meet ing  he ld  a t  your  home on the  12 t h  o f  November  2017,  

p resent  was Mr  Andr ies  van Tonder,  Leon van Tonder,  

Frans Vors te r,  R ichard  Le  Roux,  they a l l  p repared 10 

a f f idav i t s .   Do you reca l l  tha t?  

MR AGRIZZI :    Yes I  do .  

ADV WILLIS:    Mr  Peet  –  Peet  Venter,  you know Mr  Peet  

Venter ’s  a f f idav i t s ,  speaks ex tens i ve  to  th is .  

MR AGRIZZI :    Yes.  

ADV WILLIS:    Okay,  he  says in  fac t  tha t  you,  and  you w i l l  

remember  the  debate  around th is  in  ev idence,  he  had –  as  

you compi led  h i s  a f f idav i t  he  j us t  had to  pu t  h i s  persona l  

in fo rmat ion  in  i t  and o f  course  where  once befo re  Mr  Peet  

Venter  and you a re  on  good te rms  he fe l l  o f f  the  bus so  to  20 

speak a t  some s tage and you are  no t  on  good te rms any 

more ,  cor rec t?  

MR AGRIZZI :  Cha i rperson my answer  to  tha t  i s  I  am not  on 

good te rms w i th  h im a t  a l l ,  and he was caught  ou t  l y ing  on  

a  few occas ions.   Thank you.    
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ADV WILLIS:    Thank you.   And so  those a f f idav i t s  

p repared were  on  the  12 t h  o f  November  2017 and in  fac t  

you conf i rmed in  ev idence you reca l l  tha t  meet ing  v iv id ly,  I  

have i t .  

MR AGRIZZI :    Yes.   

ADV WILLIS:    Yes,  do  you  remember  g i v ing  tha t  

ev idence?  

MR AGRIZZI :    Yes.    

ADV WILLIS:    You seem to  be  get t ing  be t te r  as  the  day  

goes a long,  i t  is  a  p i t y  we never  had more  t ime,  bu t  10 

anyway le t ’s  move a long.    The po in t  i s  tha t  –  and now I  am 

hav ing  to  page th rough th is ,  ge t  past  a  lo t  o f  mater ia l  I  

wou ld  love  to  have debated w i th  you,  bu t  i f  we go  to  page  

1081,  and tha t  wou ld  have to  be  in  Bund le  4B Mr  

Cha i rman,  1081.  

CHAIRPERSON:    Okay.   We are  f i ve  m inutes  to  the  exp i ry  

o f  the  20  minutes  I  jus t  ment ion  tha t . .    1081,  I  th ink  

. . . [ in te rvenes]   

ADV WILLIS:    And I  am go ing  to  te l l  you  what  th i s  le t te r  

i s ,  th is  i s  a  le t te r,  I  pu t  i t  to  you th is  i s  a  le t te r  f rom your  20 

a t to rney a t  the  t ime,  Mr  Dan ie l ,  and s t i l l  i s ,  Mr  Dan ie l  Wi tz ,  

i t  i s  addressed on beha l f  o f  you,  Andr ies  van Tonder,  Leon 

van Tonder  and Frans Vors te r  and i t  i s  a  request  as  was 

sent  to  Bosasa whereby your  g roup ing ,  those names,  w ish  

fo r  Bosasa to  cede i t s  ca ter ing  cont rac t  w i th  the  
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Depar tment  o f  Cor rec t iona l  Serv i ces  to  yourse lves.     

 Now th is  i s  one month  a f te r  2017 ,  you can see the  

da te ,  15 t h  o f  December  2017,  and you are  mak ing  a  

demand in  te rms o f  th is  le t te r  to  take  over  the  cont rac t ,  the  

Cor rec t iona l  Serv ices  cont rac t .   Can you d ispute  tha t?  

MR AGRIZZI :    Incor rec t ,  we were  no t  mak ing  a  demand,  

we were  ask ing ,  and  you can contac t  . . . [ ind is t inc t ]  bu t  we 

were  asked to  make a  p roposa l  wh ich  is  what  we d id .  

ADV WILLIS:    I  wou ld  l i ke  you . . . [ in te rvenes]   

MR AGRIZZI :    . . . [ Ind is t inc t ]   10 

ADV WILLIS:    Thank you.   Mr  Cha i rman i f  we can go to  

1067.  

CHAIRPERSON:    Okay.  

ADV WILLIS:   Th is  i s  1067,  Mr  Cha i rman th is  i s  the  game 

p lan .   Th is  document  was put  up  by  Mr  Peet  Vente r,  i t  was 

a i red  on  Car te  B lanche and what  i t  comes down to  i s  a  s tep  

fo r  s tep  p lan  to  dest roy  Bosasa  i f  Bosasa cou ld  no t  be  

h i jacked inc lud ing ,  i f  i t  was necessary,  to  pu t  i t  in to 

l iqu ida t ion  and  thereaf te r  se i ze  the  a forement ioned 

cont rac t  w i th  the  Depar tment  o f  Cor rec t iona l  Serv i ces .    20 

You are  aware  o f  th is  game p lan .  

MR AGRIZZI :    I  don ’ t  know what  game p lan  you are  ta lk ing  

about?  

ADV WILLIS:    You don ’ t  know th i s  game p lan  a t  1067.    

MR AGRIZZI :    . . . [ Ind is t inc t ]  what  I  can te l l  you ,  you are  
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100% r igh t ,  Debb ie  . . . [ ind is t inc t  –  d is to r ted ]  d id  in te rv iew 

Peet  Vente r,  she  a lso  i n te rv iewed ,  she looked me in  the  

eyes and she sa id  Ange lo  I  be l ieve  you,  tha t  te l l s  you a  lo t  

about  Peet  Vente r ’s  s ta tement  he re .   

ADV WILLIS:    Le t ’s  go  to  1089.   In  fac t  i f  you  go to  1088.  

MR AGRIZZI :    Yes.  

ADV WILLIS:    Th is  i s  an  emai l  by  yourse l f .  

MR AGRIZZI :    Yes.  

ADV WILLIS:    I t  i s  an  address tha t  has been redacted to  

p ro tec t  the  pe rson you address i t  to .    You say:  10 

“Thanks fo r  the  in te res t  and e f fo r t . ”   

MR AGRIZZI :    Yes,  tha t ’s  cor rec t .  

ADV WILLIS:    And one can read i t ,  I  don ’ t  have  the  t ime,  

bu t  then you say th is  . . . [ in te rvenes ]   

MR AGRIZZI :    Cha i rperson can we p lease dea l  w i t h  i t  as  

Advocate  Wi l l i s  has re fer red  to  i t .  

ADV WILLIS:    Can you p lease Mr  Agr izz i  you a re  

a t tempt ing  to  was te  my t ime,  can you p lease . . . [ in te rvenes]   

CHAIRPERSON:    Le t  Mr  Wi l l i s  comple te  Mr  Agr i zz i .  

MR AGRIZZI :    Okay.  20 

ADV WILLIS:    I  want  you to  tu rn  to  the  second page on 

1089,  bear ing  in  m ind th is  i s  now th ree months  a f te r  –  

about  th ree  months  s ince  the  las t  emai l  so  there  was the  

12 t h  o f  November  2017,  you draw up a l l  o f  these a f f idav i t s ,  

they  a l l  serve  be fore  the  Commiss ion ,  you w i l l  know what  
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they  dea l  w i th .   Inc identa l l y  Mr  Commiss ioner  the  

add i t iona l  Bund le  4B conta ins   co l lec t ion  o f  a l l  o f  those 

a f f idav i t s ,  the re  i s  no  t ime to  go  to  them,  bu t  tha t  was –  

those were  predominant ly,  no t  a l l ,  p redominant ly  p repared 

on the  17  –  12 t h  o f  November  2017,  I  have taken you to  Mr  

Wi tz ’s  emai l ,  Danny Wi tz ’s  emai l  on  beha l f  o f  them which  

was a  month  la te r  in  December  and now th is  i s  th ree  

months  la te r  and  th is  i s  an  emai l  and i f  you  go to  page  

1091 and i f  you go to  the  –  a l low me jus t  to  f ind  th is  –  

sor ry  I  have jus t  my p lace –  1089,  i t  i s  the  Mr  Cha i rman the  10 

th i rd  parag raph down,  Mr  Agr i zz i  i t  reads:  

“So the  answer  i s  s imp ly,  as  we were  adv ised today 

we wa i t  t i l l  the  bus iness . . . [ in te rvenes]   

MR AGRIZZI :    Te l l  me where  we are?  

ADV WILLIS:    1089.  

MR AGRIZZI :    Yes.  

ADV WILLIS:    Th i rd  paragraph down.  

MR AGRIZZI :    Yes.  

CHAIRPERSON:    Page 1089.  

ADV WILLIS:    In  fac t  le t ’s  s ta r t  a  l i t t le  b i t  h igher  up ,  the 20 

paragraph above tha t ,  “ I  a lso  doub t ” ,  a re  you there?  

MR AGRIZZI :    Yes.  

ADV WILLIS:     

“ I  a lso  doubt  the  banks are  go ing  to  le t  A f r i can 

G loba l  pass the  l iqu id i t y  tes t .   So f rom what  I  hear  
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Gav in  i s  doomed i f  he  doesn ’ t  jus t  –  i f  he  doesn ’ t  

ge t  in  a  rescue team such as  us ,  more  so  than i f  he  

does and chances upset t ing  the  l ikes  o f  Papa and  

Jacky who won ’ t   have a  job  come August  2018 

anyway.  

So the  answer  i s  s imp ly  as  we were  adv i sed today  

we w i l l  wa i t  t i l l  the  bus iness is  l iqu ida ted  and p ick  

up  the  cont rac ts  by  o f fe r i ng  ass i s tance dur ing  the  

process,  tha t  is  Gav in  doesn ’ t  re l inqu ish  the  

bus iness as  . . . [ ind is t inc t ]  a t  th is  s tage.    That  way I  10 

am a l so  re leased  f rom any res t ra in t ,  someth ing  tha t  

has kept  me f rom pursu ing  o ther  ventu res  in  

ca te r ing ,  one o f  the  reasons I  wanted to  ge t  

invo l ved. ”  

MR AGRIZZI :    Yes.  

ADV WILLIS:    Now we tu rn  back to  . . . [ in te rvenes]   

CHAIRPERSON:    That  has go t  to  be  the  las t  ques t ion  Mr  

Wi l l i s .  

ADV WILLIS:    I t  i s  indeed Mr  Cha i rman,  you and I  are  in  a  

zone w i th  –  in  a  zone is  p robab ly  the  . . .   20 

CHAIRPERSON:    Yes.  

ADV WILLIS:    1109 i f  you wou ld  p lease Mr  Agr i zz i .  

MR AGRIZZI :    1109.   Yes.  

ADV WILLIS:    And here  you are  the  19 t h  o f  March 2018.  

MR AGRIZZI :    Yes.  
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ADV WILLIS:    And what  th is  demonst ra tes  fou r  months  

a f te r  those a f f idav i t s  had been commiss ioned in  November  

2017 you are  request ing  to  re turn  to  Bosasa and  want ing  

reemployment .    . . . [ in te rvenes]   

MR AGRIZZI :    Mr Wi l l i s  . . . [ in te rvenes]   

ADV WILLIS:  Now the  fac ts  speak fo r  themse lves  

. . . [ in te rvenes]   

CHAIRPERSON:    Mr  Agr izz i  le t  h im f in ish  h is  quest ion  

. . . [ in te rvenes]   

ADV WILLIS:    And what  I  am put t ing  to  you is  tha t  [b reak  10 

in  aud io ]  Mr  Agr izz i  long befo re  th is  commiss ion  came 

a long and a f te r  you were  supposed ly  go ing  to  come c lean 

dev ised a  scheme by way o f  wh ich  to  dest roy  Bosasa i f  you  

cou ldn ’ t  take  i t  ove r,  inc lud ing  leav ing  i t  o r  ensur ing  tha t  i t  

goes in to  l iqu ida t ion .   I f  one has regard  to  the  game p lan  i t  

se ts  ou t  p rec i se l y  how you wou ld  b lacken i t s  name,  jus t  

l i ke  we have seen in  the  case o f  the  Guptas  and o the rs  

where  the  banks  shut  the i r  accounts  e tce tera ,  e tce te ra ,  

and your  ob jec t i ve  was to  take  th is  company and i t s  

ba lance sheet  over.  20 

 That  i s  what  your  mot ive  was when you approached 

th is  Commiss ion ,  tha t  i s  what  your  mot ive  was and when  

you came and pro f fe red  a  s to ry  tha t  your  l i fe  was in  danger 

and tha t  you were  a  wh is t leb lower  you were  m is lead ing  the  

Cha i rman and you have mis led  th is  Commiss ion  in  many  
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respects  bu t  cer ta in l y  in  respect  o f  Mr  Wakeford ,  

Papadakos,  Mr  Radhakr ishna ever  s ince  you gave ev idence  

aga ins t  them.     

CHAIRPERSON:    You may answer  Mr  Agr izz i .  

MR AGRIZZI :    Cou ld  you p lease,  and I  d ispute  abso lu te ly  

what  you are  say ing ,  le t  us  go  back to  h is  own documents ,  

1088,  and i t  i s  a  le t te r  tha t  I  have wr i t ten ,  I  don ’ t  know why  

. . . [ ind is t inc t ]  because . . . [ ind is t inc t  –  d is to r ted ]  says emai l  

f rom Agr izz i  to  Mar t in  Nassa[? ]  Agr izz i  e i ther  w ishes to  

take  ove r  . . . [ ind is t inc t  –  d is to r ted ]  l iqu ida to r,  so  I  don ’ t  10 

know whose comments  tha t  i s ,  however  I  wou ld  l i ke  to  re fe r  

you to  paragraph 3  Cha i rperson.  

CHAIRPERSON:    Yes.  

MR AGRIZZI :    I  . . . [ ind is t inc t  –  d is to r ted ]  th is  i s  myse l f  

wr i t ing  to  Pro fessor  Nassa and i f  I  can  g i ve  you a  b i t  o f  

contex t ,  we were  asked to  pu t  together  a  proposa l  fo r  the  

genera t ion  o f  the  . . . [ ind is t inc t  –  d i s to r ted ]  so  tha t  i t  wou ld  

no t  be  a  po l i t i ca l l y  a l igned company wh ich  is  what  we had 

. . . [ ind is t inc t  –  d is to r ted ] .   We were  asked to  do  th is .  

 I  then sa id  to  Pro fessor  Nassa,  Pro fessor  Nassa  20 

sent  i t  th rough to  McMi l lan  a t  . . . [ ind is t inc t ]  Un ive rs i t y  one  

o f  the  lead ing  un ivers i t ies  in  the  wor ld  to  unders tand the  

proposa l  o f  [ ind is t inc t  –  d is to r ted ] ,  i t  was  a  lengthy  

por t fo l io  document .  

 Here  I  say  I  unders tand Gav in ’s  . . . [ ind is t inc t  –  
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d is to r ted ]  w i th  a  de funct  and a  vo la t i le  . . . [ ind is t inc t  –  

d is to r ted ] .   Perhaps tha t  i s  why we t r ied  to  make a  

suggest ion ,  we speak to  the  boys ind iv idua l l y  in  te rms o f  a  

s t ra teg ic  p lan ,  bu t  hav ing  sa id  tha t  i t  seems the  prob lem 

was somewhat  la rge r.   I  d idn ’ t  want  to  go  up  to  –  Advocate  

Wi l l i s ’ page as  we l l  jus t  fu r ther  down and i t  says :  

“ I  unders tand tha t  oppor tun i t ies  do  ex is t  ou ts ide  the  

borde rs  bu t  my in ten t ion  was never  to  work  togethe r  

w i th  Gav in  and  h is  . . . [ ind is t inc t  –  d is to r ted ]  i t  

wou ldn ’ t  se rve  any purpose.  The in te l lec tua l  10 

. . . [ ind is t inc t  –  d is to r ted ] . ”  

I  then car ry  on  and I  say :  

“The in i t ia l  . . . [ ind is t inc t ]  was le t  me look a t  do ing  a  

comprehens ive  takeover  o f  the  bus iness un i t  known 

as A f r i can G loba l . ”  

And tha t  i s  wha t  we sa id ,  there  was noth ing  un toward  

about  i t ,  we were  asked to  g ive  our  input  in to  how do we 

dea l  w i th  a  company tha t  was smothered w i th  cor rup t ion  

and smothered w i th  cash tha t  had  been pa id  ou t  and tha t  

peop le  weren ’ t  happy w i th  tha t  Cha i rperson,  and tha t  was 20 

our  on ly  in ten t ion  w i th  coming to  the  Commiss ion  because  

we had a l l  been ta in ted  w i th  co r rup t ion  and qu i te  honest ly  

s imp ly  g iven the  fac ts  p lease jus t  make the  dec is ions or  

the  judgment  on  the  fac t s  o f  the  mat te r  on  what  

. . . [ ind is t inc t  –  d is to r ted ]  yes  or  no .    Le t  us  t ake  out  
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. . . [ ind is t inc t  –  d i s to r ted ]  lambasted fo r  ta lk ing  too  much 

and I  have been lambasted fo r  say ing  i t  as  i t  i s ,  

Cha i rperson qu i te  s imp ly  the  fac ts  o r  the  fac t  d id  peop le  

ge t  g ra t i f i ca t ion  and d idn ’ t  repor t  on  tha t  g ra t i f i ca t ion ,  

there  i s  no  agenda.   That  i s  . . . [ ind is t inc t  –  d is to r ted ] .  

CHAIRPERSON:    Thank you.  

ADV WILLIS:    I s  tha t  Mr  Agr i zz i  how you came c lean?   I s  

tha t  you r  exp lana t ion  fo r  how you came c lean?  

CHAIRPERSON:    Thank you,  I  th ink  he  responded to  your  

quest ion  the  way he d id  Mr  Wi l l i s .    Le t ’s  end i t  there  10 

. . . [ in te rvenes]   

ADV WILLIS:    Mr  Cha i rman the  p rob lem is  he  rambled on 

but  I  wou ld  l i ke  to  know i f  tha t  i s  how he came c lean.  

CHAIRPERSON:   How he came to?  

ADV WILLIS:   Is  that  h is  explanat ion fo r  how he came 

c lean.  

CHAIRPERSON:   Oh but  I  sa id your  last  quest ion  – the 

previous quest ion  was the last  quest ion.  

ADV WILLIS:   As you p lease  Mr Chai rman.  

CHAIRPERSON:   Yes.  20 

ADV WILLIS:   The facts wi l l  speak for  themselves.    

CHAIRPERSON:   Ja.  

ADV WILLIS:   Mr Chai rman I  do not  know what  other  

opportuni t ies we are going to  get  to  speak to  you face to  

face.  
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CHAIRPERSON:   You cer ta in ly  are going to  get  the 

opportuni ty  of  making wr i t ten submission.  

ADV WILLIS:   Indeed so.  

CHAIRPERSON:   And I  would  l ike you to  – to  – I  would l i ke 

you to  sta r t  work ing on them and we wi l l  mind.  

ADV WILLIS:   And we wi l l  –  we wi l l  hear  f rom you when you 

want  th is .  

CHAIRPERSON:   Wel l  I  need to f ix  that  deadl ines.   Maybe –  

maybe I  should say you wi l l  be advised shor t l y  but  I  would 

l ike you to  sta r t  l ike yesterday work ing – work ing on them.  10 

ADV WILLIS:   I  would say.   I t  is  a  very encouraging  

ind icat ion thank you.   Mr Chai rman thank you for  your  

indulgence.  

CHAIRPERSON:   Yes thank you.  

ADV WILLIS:   We are very appreciat i ve to  you – my c l ient  

and my at torney and mysel f .  

CHAIRPERSON:   Yes.  

ADV WILLIS:   Thank you.  

CHAIRPERSON:   No thank you Mr Wi l l i s .   Mr  

ADV WITS:   Thank you Chai r  I  wi l l  not  be longer than a few 20 

minutes just  to  re -examine.  Just  four  shor t  aspects.  

CHAIRPERSON:   When you say a few minutes what  are you 

ta lk ing about?  

ADV WITS:    Max imum f ive to  ten minutes – not  even ten –

f ive minutes i f  I  can star t  now? 
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CHAIRPERSON:   Okay a l l  r ight .   Okay.  

ADV WITS:    And I  am going to  ask Mr Agr izz i  to  just  g ive 

shor t  prec ise answers.  

CHAIRPERSON:   Ja okay.   A l l  r ight  okay.  

ADV WITS:    Thank you Chai r.  

CHAIRPERSON:   Okay.  

ADV WITS:    I  appreciate i t .  The f i rs t  aspect  Mr Agr izz i  just  

in  re-examinat ion  other  than the people that  you ment ioned 

d id you approach any other  author i t ies before you landed up 

at  the state capture commission?  Did you see anybody at  10 

the Nat ional  Di rector  o r  any other  person? Just  te l l  us  

br ie f ly.  

MR AGRIZZI:   Yes.   Yes Advocate  Wi ts I  d id .   I  consul ted  

wi th  Mr Wi l l ie  Hofmeyr af ter  the Hawks in  fact  the 

documents to  say there is  00:01:53 they are not  even going  

to  look at  i t .  

ADV WITS:    R igh t .  

MR AGRIZZI :   And 00:01:56 at  the off ices and he 

ADV WITS:    Wi th  the in format ion and documents? 

MR AGRIZZI :   Yes.  20 

ADV WITS:    And he d id not  ass is t  you.  

MR AGRIZZI :   He sa id he cannot  he lp.   The NPA was in  

d isarray.  

ADV WITS:    And d id you speak to  – which year  was th is?  

MR AGRIZZI :   I t  was 2018/2019 ja  2018/2019 ja .  
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ADV WITS:    And af ter  h im d id you speak to  anybody e lse 

f rom Just ice?  Anybody come and v is i t  you f rom the…? 

MR AGRIZZI :   Nobody – nobody ( ta lk ing over  one another ) .  

ADV WITS:    From the DA Party.  

MR AGRIZZI:   Ja f rom the DA I  spoke to the  previous senior  

prosecutor  Ms Breytenbach to t ry  and help us,  g ive us 

advice on what  to  do.   She gave me some backst reet  

a t torney to  use and i t  was not  very  good.   

ADV WITS:    And that  is  how you landed up wi th  that  

a t torney and wi th  the counsel  that  was assis t ing you,  is  that  10 

correct?  

MR AGRIZZI :   Eventual l y  what  happened Chai rperson was I  

do not  know i f  you know the story.   I  ended up wi th  an  

at torney that  we paid I  th ink R1.5 mi l l ion to  and he d id not  

even provide us wi th  a document  to  come to the 

commission.   I t  was very d isconcer t ing,  very d isheartening  

and then that  is  where the commiss ion helped me.  

ADV WITS:    R ight  now very,  very  s imply deal ing w i th  only 

the South Af r i can Revenue Serv ices  Invest igat ions.  

MR AGRIZZI :   Yes.  20 

ADV WITS:    And I  want  to  deal  speci f ica l l y  wi th  Sea Ark 

what  amount  of  money d id BOSASA receive in  regard to  a 

tax wr i te  off  approximate ly?  

MR AGRIZZI :   About  R130 mi l l ion.  

ADV WITS:    I t  is  a  R148 mi l l ion.  
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MR AGRIZZI :   That  is  r ight .  

ADV WITS:    I t  says tax loss.   

MR AGRIZZI :   Yes.  

ADV WITS:    Were they ent i t led to  that  tax loss? 

MR AGRIZZI :   No.  

ADV WITS:    Who assis ted in  a rranging that  rebate and 

remi t tance f rom SARS? 

MR AGRIZZI :   That  was Gavin Watson and Curt i s  Venter  

and Danie l  Erasmus and they pa id some other  people off  

wi th in  SARS.   I  do not  know who because I  never… 10 

ADV WITS:    And BOSASA received that  assessed tax loss 

for  the prawns that  supposedly moved f rom Port  E l i zabeth  

to  Krugersdorp.  

MR AGRIZZI :   Correct .  

ADV WITS:    R igh t .  

MR AGRIZZI :   They even fa ls i f ied – I  gave them the 

evidence in  my documents.  

ADV WITS:    R ight .   The next  aspect  that  I  just  want  to  ask  

you and wi l l  ask you to  conf i rm.   Dur ing the  per iod  2006 to 

2015 in  regards to  Mr Wakeford  i t  appears on h is  own 20 

evidence he received 97 payments  to ta l l ing R6 502 783.01.   

Do you conf i rm that  f rom the records? 

MR AGRIZZI :   That  is  correct .  

ADV WITS:    That  is  what  he has put  forward f rom that  

per iod of  t ime.  
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MR AGRIZZI :   Correct .  

ADV WITS:    And that  was as a consul tant .  

MR AGRIZZI :   That  is  r ight .  

ADV WITS:    And the essence of  h is  work other  than 

consul tancy and other  than SARS mat te rs what  e lse  d id he 

assis t  wi th  in  one sentence? 

MR AGRIZZI:   He went  to  a banks meet ing to  the banks and 

he expla ined to  them about  the 00:04:47 p i l lar  and the  

four th revolut ion and a l l  that  s tuff  to  t ry  and but ter  up what  

corrupt ion was in  BOSASA. 10 

ADV WITS:    R ight  now I  am just  turn ing to  one fur ther  

aspect  p lease Mr  Agr izz i .   I  not ice that  wet  cement  came 

f rom WG Wurn and dry cement  was purchased f rom RTC 

which is  Randfonte in Trading Cent re which does not  ex is t  

anymore.   There were two types o f  cement .   The wet  and 

the dry.  

MR AGRIZZI :   Yes.  

ADV WITS:    And accord ing to  the records [ redacted]  

Meyersdal  [ redacted]  in  the name of  a  t rust  o f  which Mr  

Papadakis was one of  the t rustees and h is  ex wi fe .   Dur ing 20 

that  per iod 2008 to 2009 less  a c redi t  R205 734.25 cement  

was del i vered to  that  p remises.  

MR AGRIZZI :   And i t  was probably more.  

ADV WITS:    No just  s t ick to  those f igures that  we have got .    

MR AGRIZZI :   Ja.   Ja.  
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ADV WITS:    The next  aspect  tha t  I  want  you to  just  deal  

wi th  i s  a  very,  very s imple aspect  i f  you can.  

MR AGRIZZI :   Yes.  

ADV WITS:    And that  i s  in  regards to  the payments to  Mr  

Radhakr ishna.   We know that  he was employed at  the t ime 

through Fever  Tree h is  consul t ing  company to assis t  Home 

Affa i rs  wi th  the L indela addendums and extensions.   Is  that  

correct?  

MR AGRIZZI :   That  is  correct .  

ADV WITS:    And I  not ice that  R2 109 000.00 was paid to  a 10 

d is t inct ive Choice wine company of  which R1 821 600.00 

was paid over  d i rect ly  to  Mr Radhikr ishna.   Do you agree 

wi th  those f igures? 

MR AGRIZZI :   That  is  correct .  

ADV WITS:    A lso dur ing the per iod 20 November 2009 to 

2011 another  R1 132 000.00 was paid to  At i l l i  Management  

Serv ices a lso belonging to  Mr Radhikr ishna.  

MR AGRIZZI :   That  is  correct .  

ADV WITS:    Now just  f ina l ly  in  regards to  L indela Mr  

Wakeford has put  together  a very sophist icated document  i f  20 

one can ca l l  i t  set t ing out  facts,  f igures and numbers.   I  

want  you to  just  te l l  us very,  very  br ie f l y  accord ing  to  h im 

there was a  dramat ic  saving to  the Department  of  Home 

Affa i rs  and everyth ing sweet  at  Home Affa i rs  and that  is  the  

reason why they cont inued wi th  the L indela cont ract .   
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P lease te l l  the Chai r  what  was the real  t ru th behind that?  

Were there any savings or  were there not  any savings? 

CHAIRPERSON:   I  am sor ry.   

ADV WILLIS:   Mr  Chai rman I  –  I  –  I  r ise very s lowly to  my 

feet  and I  have been very pat ient  l is ten ing to  th is  

quest ion ing.   None of  i t  is  in  the nature of  cross-

examinat ion.   This i s  an abuse – th is  is  an abuse and now 

Mr Agr izz i  is  get t ing an opportuni ty  to  now ta lk .   I  ob ject  to  

these quest ions Mr Chai rman.    

ADV WITS:    That  is  my last  quest ion.   I t  is  not  an abuse i t  10 

is  a  s imple re-examinat ion on four  aspects re la t ing  to  who 

he repor ted i t  to  that  is  aspect  number 1.   What  Mr 

Papadakis received in  regard to  cement .    

CHAIRPERSON:   Wel l  ta lk  about  th is  – the last  – the last  

quest ion what  was the last  quest ion again?  

ADV WITS:    The last  quest ion  is  very,  very s imple Mr 

Wakeford put  together  aff idavi ts  and documentat ion  to  show 

that  in  th is  regard Mr Radhikr ishna and or  any other  

person’s p layed no par t  in  regards to  the L indela cont ract  

wi th  BOSASA because they showed th is  huge saving which  20 

Mr Wakeford was very,  very proud  to  b low h is  own t rumpet 

how they were saving Home Affa i rs .  

CHAIRPERSON:   What  do you want  to  ( ta lk ing over  one 

another ) .  

ADV WITS:    And what  I  am asking Mr Agr izz i  he  worked 
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in t imate ly  and was in t r i cate ly  involved wi th  L indela.   Was 

there a real  saving or  how d id that  work? 

CHAIRPERSON:   Okay that  is  a  leg i t imate quest ion.  

ADV WITS:    That  is  the last  quest ion thank you.  

CHAIRPERSON:   Okay do you – what  is  your  answer Mr  

Agr izz i .  

ADV WITS:    Just  answer and te l l  us in  a nutshel l  p lease.  

CHAIRPERSON:   What  i s  your  answer Mr Agr izz i?  

MR AGRIZZI:   Chai rperson there was no savings.  The 

f igures that  are ref lect ing the p i le  of  f ic t i t ious and they do 10 

not  re f lect  the ac tual  t rad ing resul ts  of  L indela.   00:08:49 

income statements.   They do not  show the cost .   What  they 

d id was at  L indela they h id a l l  the costs through proper ty  

renta l  and proper t ies – a proper t ies company and i t  was a l l  

s iphoned out  l ike  that .   In  terms of  saving the department  

costs – no they d id not  save because what  they saved on 

having  in  people  in  L indela R800 000.00 they spent  three 

t imes as much on t ransport ing i l legal  immigrants out  o f  the 

count ry because they needed to ge t  them out  there quicker  

so that  they would not  s tay in  the at tent ion fac i l i ty  and that  20 

is  why the prof i ts  rose substant ia l l y  and I  th ink at  one stage 

i t  grew 65% prof i t  a t  L indela.   I t  was a scheme created by 

Radhikr ishna and he is  very br igh t  and that  is  why he got  

pa id the money they paid.  

CHAIRPERSON:   Okay.  
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ADV WITS:    Thank you Mr Agr izz i .   Thank you Chai r.   I  am 

indebted to  you Chai r.  

CHAIRPERSON:   Yes.  

ADV WITS:    And my learned f r iends for  that  t ime.  

CHAIRPERSON:   Yes.  

ADV WITS:    I  have got  no fur ther  quest ions for  Mr Agr izz i  

thank you.  

CHAIRPERSON:   Okay thank you.   Thank you.   Mr Pretor ius  

you do not  look to  me l ike somebody who had any quest ions 

and maybe there  is  no you d id not  – want  – need to but  10 

even i f  you needed to in  te rms of  t ime then… 

ADV PRETORIUS SC:   I  have no quest ions.  

CHAIRPERSON:   You have no quest ions ja .   Okay a l l  r ight .   

Mr Agr izz i .  

MR AGRIZZI :   Chai rperson I  would just  l i ke to  thank you.  

CHAIRPERSON:   Yes.  

MR AGRIZZI:   I  would l i ke to  thank the commission  

Chai rperson.   Chai rperson you d id  i t  for  the r ight  reasons.   

Despi te  everyth ing that  has happened to us  and a l l  the guys 

i t  is  sad but  unfor tunate ly  but  I  te l l  you one th ing you d id i t  20 

for  the r ight  reasons.   And var ious people have g iven 

test imony Chai rperson of  what  t ranspi red at  BOSASA.   I t  is 

in  books,  there is  f ragrant  abuse that  has taken p lace.   Just  

the very fact  that  i f  you look at  the sharehold ing r ight  now 

the sharehold ing was not  BEE.  



24 JUNE 2021 – DAY 416 
 

Page 342 of 343 
 

CHAIRPERSON:   Yes.  

MR AGRIZZI :   ( inaudib le )  

CHAIRPERSON:   Yes.  But  I  am not  –  le t  us not  go – go 

back to  the whole  th ing Mr… 

MR AGRIZZI :   But  I  appreciate you Chai r.  

CHAIRPERSON:   Yes,  yes.  

MR AGRIZZI :   Thank you and I  wi l l  avai l  mysel f  a t  any t ime.  

CHAIRPERSON:   Yes.   Yes.   No thank you very much Mr  

Agr izz i .  I  want  to  thank you once again fo r  having avai led  

yoursel f  in  the condi t ion you are in  in  terms of  your  heal th  10 

and for  having been able to  say we could cont inue and 

f in ish.   Thank you very much.   And I  accept  that  you have 

sa id that  i f  you are needed you wi l l  s t i l l  ava i l  yoursel f .   

Thank you very much.   I  must  a lso thank you Mr Pretor ius 

and your  team.   I  must  thank Mr Wi l l i s  and Mr Wakeford ’s  

legal  team for  your  cooperat ion.   Thank you very much.  

Thank you to  the technic ians and the whole staff  for  work ing 

unt i l  th is  t ime to enable the commission to  t ry  and expedi te  

i ts  work.   Thank you very much.    

For  the benef i t  o f  the publ i c  I  ment ion that  tomorrow 20 

I  wi l l  hear  the fur ther  ev idence of  Mr Holden under the 

money f low work st ream of  the  commission and in  the 

af ternoon I  wi l l  hear  summaries that  wi l l  be put  up by 

counsel  fo r  var ious NPA off ic ia ls  who want  to  te l l  the publ i c  

summaries of  the i r  responses to  var ious a l legat ions made 
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against  them.   That  wi l l  be fo r  tomorrow.    

ADV PRETORIUS SC:   Thank you Chai r.  

CHAIRPERSON:   Thank you.   We adjourn.  

INQUIRY ADJOURNS TO 25 JUNE 2021 


