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PROCEEDINGS RESUME ON 30 JUNE 2021 

CHAIRPERSON:   Yes I  can see you – now I  can.   Now I  can 

see you.   Why is  th is  th ing saying  now – okay a l l  r ight .   I  

am sorry about  the s l ight  de lay.   Yes Mr Chaskalson.  

ADV CHASKALSON:   Chai r  we are here today to  very  

br ie f ly  hear  ev idence f rom Mr L i tha Nyhonyha in  – in  

re la t ion to  a conversat ion he is  repor ted to  have had wi th  or  

conversat ions wi th  Geoff  Makhubo who was then the  MMEC 

– the MEC – the MMEC for  Finance in  the Ci ty  of  

Johannesburg.  10 

CHAIRPERSON:   Ja.  

ADV CHASKALSON:   And the C i ty  Manager (no  sound) 

Finance Managers Cont ract .  

CHAIRPERSON:   Okay.  

ADV CHASKALSON:   But  I  understand that  Mr – Mr 

Nyhonyha seeks a postponement  of  the hear ing and 

possib ly  I  should ask Mr Dorf l ing to  p lace h imsel f  on record  

and to expla in Mr Nyhonyha’s posi t ion.  

CHAIRPERSON:   Yes is  i t  Mr Dorf l ing? 

ADV DORFLING:    Indeed so Chai r.  20 

CHAIRPERSON:   Yes.    

ADV DORFLING:   For  the record Danie Dorf l ing,  I  appear 

on inst ruct ion of  Moroka At torneys f rom Bloemfonte in who is  

a lso v i r tua l l y  in  at tendance.  

CHAIRPERSON:   Yes.  
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ADV DORFLING:    I  am assisted in  th is  mat ter  by my jun io r  

Mr Thubani  Ngangesa.  

CHAIRPERSON:   Yes.  

ADV DORFLING:    He is  not  in  at tendance th is  morning  he  

is  at tending to  some funera l  mat ter  o f  a  fami ly  – or  not  a  

fami ly  member a c lose f r iend.   He is  not  in  at tendance.    

CHAIRPERSON:   Yes.  

ADV DORFLING:    I  do not  know Mr Chai r  whether  you have 

been made possessed of  a  communicat ion that  we 

addressed to the  secretary Professor  Masi lo  on the  28 t h  o f  10 

June which we have at tached a s ick note of  one Doctor  

Moghat le  in  respect  o f  the medica l  condi t ion  of  Mr 

Nyhonyha.   I  do not  know whether  you have been p laced in  

possession of  tha t .  

CHAIRPERSON:   I  have seen a le t ter  to  which a Doctor ’s  

note has been a t tached – was a t tached but  just  te l l  me 

more about  the posi t ion.   I  must  say that  I  was a l i t t le  

concerned about  the medica l  note.   I  am not  looking at  i t  

now.  Do you want  just  to  ta lk  to  me about  the posi t ion.  

ADV DORFLING:    Yes.   Perhaps i t  is  very br ie f .   Perhaps I  20 

just  read i t  in to  the record just  to  ref resh everybody’s 

memor ies Chai r.    

CHAIRPERSON:   Yes.  

ADV DORFLING:    I t  says:  

In  respect  o f  Mr L i tha Nyhonyha i t  repor ts  the fo l lowing.  



30 JUNE 2021 – DAY 420 
 

Page 5 of 209 
 

“K indly a l low the  abovement ioned at  least  

21 days of  i so la t ion due to h is  symptoms 

suggest ive  of  COVID 19.   He is  on dai ly  

medicat ion fo r  – i t  says 21 days of  iso lat ion  

and rest  due to  h is  symptoms suggest ive of  

COVID 19.   He is  on dai l y  medicat ion fo r  h is  

symptoms. ”    

Th is le t ter  i s  dated the 24 t h  o f  June which makes the s ick  

note operat ive on  my calcu lat ion up unt i l  the 15 t h  o f  Ju ly  Mr 

Chai r.   That  is  what  the s ick note records.   10 

CHAIRPERSON:   Wel l  I  w i l l  –  I  wi l l  te l l  you what  my 

concern was about  th is  medica l  no te that  the reference in  i t  

to  iso lat ion and symptoms suggest ive of  COVID 19 made me 

th ink that  before Mr Nyhonyha cou ld seek a postponement  

he should have gone fo r  a  test  because i f  he tested  posi t i ve 

then that  would be qui te  c lear.    

Th is s imply says due to  symptoms suggest ive o f  

COVID 19 and i t  says he must  be in  iso lat ion for  21 days 

which as I  unders tand i t  is  a lmost  double – probably  double 

or  more than the per iod of  iso lat ion that  I  understand to be 20 

appl i cable when you have been in  contact  wi th  somebody 

who has tested posi t i ve and when you have tested posi t i ve.  

So he has not  – he has not  tested  posi t ive but  th is  

doctor  says he must  have double or  more t ime fo r  iso lat ion  

than the t ime that  a l l  o f  us know to  be appl icable when you 
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have tested posi t ive.    

ADV DORFLING:    Yes Chai r.   Chai r  i f  I  may I  cannot  – I  

cannot  – I  am not  a medica l  exper t  I  cannot  express an  

opin ion on th is  but  what  I  – what  I  can say and what  I  can 

p lace on record is  that  Mr Nyhonyha was probably exposed 

to a COVID in teract ion dur ing a funera l  and h is  wi fe  s ta r ted 

showing symptoms ear ly  in  the week thereaf ter  a f te r  which  

Mr Nyhonyha sought  the medica l  advice.    

A t  the t ime he was in  Knysna and the advice was for  

h im to se l f -medicate,  to  moni to r  the s igns and Mr Nyhonyha 10 

made the e lect ion not  to  go for  a  COVID test  to  l im i t  h is  

fur ther  exposure and the doctor ’s  advice was that  he would 

r ide out  the symptoms and see whether  i t  gets worse or  not  

and then take medica l  advice on that  score.    

So the medica l  advice fo r  h im to have the  

conservat ive t rea tment  which  the doctor  prescr ibed and to 

have the 21 days of  bed rest .   I  cannot  go beyond that  –  

that  is  what  the medica l  cer t i f i cate says.  

CHAIRPERSON:   Mr Chaskalson have you got  someth ing to  

say? 20 

ADV CHASKALSON SC:   Chai r  not  much more than the 

concerns that  you have ra ised a l ready.   We do not  know 

whether  Mr Nyhonyha does or  does not  have COVID.    

He does not  know whether  he does or  does not  have 

COVID and a l l  we – a l l  we have is  a le t ter  f rom a  doctor  
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who may or  may not  have examined Mr Nyhonyha s ix  days 

ago at  which point  the doctor  was led to  bel ieve that  Mr  

Nyhonyha had symptoms at  that  –  at  that  s tage suggest ive 

of  COVID19.    

We do not  know what  Mr Nyhonyha’s condi t ion today 

is  whether  he is  or  is  not  ab le to  test i fy.   And i t  is  an  

ext remely nar row issue.   I t  i s  not  as though Mr Nyhonyha is  

go ing to  be asked a range of  test ing quest ions over  a day’s  

test imony.   I t  is  a  very narrow quest ion re la t ing to  an ent ry 

in  a set  o f  minutes f rom 2014 concern ing conversat ions he 10 

had wi th  the Ci ty  Manager and the MEC for  Finance re lat ing 

to  the renewal  of  a  – a Regiments Fund Manager ’s  cont ract .  

We s imply do not  know what  Mr Nyhonyha’s 

condi t ion today is  l ike and whether  he is  in  a posi t ion to  – 

to  test i fy  today or  not .   He has been advised apparent ly  to 

take a conservat ive approach.   That  advice was g iven s ix  

days ago presumably on the basis that  the doctor  a t  the 

t ime d id or  d id  not  – d id  not  know whether  he was or  was 

not  go ing to  get  COVID.   We do not  know what  h is  posi t ion 

is  l ike today.    20 

CHAIRPERSON:   Yes.  Mr Dorf l ing  when last  d id  you speak 

to  h im – to  your  c l ient?  

ADV DORFLING:    I  have been in  touch wi th  Ms Nyhonyha 

th is  morn ing Chai r.   

CHAIRPERSON:   Yes.  
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ADV DORFLING:    He is  not  –  a l though i t  is  a  nar row issue 

he is  not  in  a pos i t ion to  at tend to  the hear ing today.   I t  w i l l  

obviously requi re  h im to g ive h is  focussed at tent ion  on the 

issues to  be canvassed a lbei t  in  a nar row ambi t .   For  the 

moment  that  i s  the  posi t ion.   I  cannot  take i t  beyond that .   

Mr Nyhonyha I  can conf i rm is  not  in  need for  hospi ta l isat ion  

so h is  posi t ion is  s imply not  –  has not  deter io rated to  an  

extent  that  he needs to  at tend to  a hospi ta l  or  to  c r i t ica l  

care.   So he is  not  –  he is  not  i l l  a t  a  level  that  requ i res h is  

hospi ta l i sat ion.    10 

CHAIRPERSON:   Ja.  

ADV DORFLING:    A l l  ind icat ions – a l l  ind icat ions are that  

he wi l l  cer ta in ly  –  he wi l l  cer ta in ly  be f i t  to  proceed wi th  h is  

ev idence beyond the t ime f rame of  the s ick note.    

CHAIRPERSON:   Yes.   Do you know whether  he  knew tha t  

I  cou ld  a l low h im  to  tes t i f y  v i r tua l l y  he  wou ld  no t  need to  

necessar i l y  to  come to  the  venue.  

ADV DORFLING:    We wi l l  –  we were  in fo rmed o f  tha t  and I  

had knowledge o f  tha t  p r io r  to  today because  o f  my 

in te rac t ions w i th  you Cha i r  las t  week in  the  o ther  mat te r.  20 

CHAIRPERSON:   Yes.  

ADV DORFLING:    So  I  know –  I  know tha t  th is  fac i l i t y  i s  

ava i lab le .  

CHAIRPERSON:   Yes.  

ADV DORFLING:    And we have cer ta in l y  canvassed –  we  
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have cer ta in l y  canvassed tha t  w i th  Mr  Nyhonyha.  

CHAIRPERSON:   Yes.    

ADV DORFLING:    So  i t  i s  no t  –  i t  i s  no t  an  issue o f  

po ten t ia l  r i sk  o f  h im expos ing  o ther  peop le  i t  i s  more  an  

issue o f  h is  own incapac i ty  to  dea l  w i th  the  mat te r  as  th is  

junc tu re .   

CHAIRPERSON:   Yes.   Wel l  I  –  I  am go ing  to  postpone.   I  

have expressed my concerns about  the  med ica l  no te  bu t  I  

w i l l  pos tpone.  Can I  ask  you to  cont inue to  be  i n  touch w i th  

–  w i th  Mr  Chaska lson so  tha t  i f  even before  tha t  the  da te  –  10 

the  exp i ry  o f  th is  per iod  prescr ibed by  the  doctor  i f  he 

fee ls  tha t  he  –  he  is  f ine  ar rangements  cou ld  be  made.   

Because as  Mr  Chaska lson ind ica tes  we shou ld  no t  take  

too  long w i th  h im.   So I  wou ld  apprec ia te  i f  tha t  can be 

done.    

As  you know we –  we do not  have a  lo t  o f  t ime as  

the  commiss ion  so  I  wou ld  l i ke  you to  do  tha t  so  tha t  i f  a t  

a l l  poss ib le  and i f  h is  s i tua t ion  a l lows we cou ld  cons ide r  

hav ing  h i s  ev idence as  soon as  poss ib le .    

ADV DORFLING:    Mr  Cha i r  I  w i l l  –  I  w i l l  con tac t  Mr  20 

Chaska lson and be in  touch w i th  h im on th is  sco re  so  tha t  

we can see how qu ick ly  we can accommodate  the  pos i t ion .  

CHAIRPERSON:   Okay no tha t  i s  f ine  then.   Okay I  w i l l  

there fo re  postpone the  hear ing  o f  Mr  Nyhonyha ’s  ev idence  

to  a  da te  to  be  de termined in  due course .  
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ADV DORFLING:    We are  indebted to  you thank you Mr  

Cha i r.  

CHAIRPERSON:   Okay a l l  r igh t .   Thank you very  much  

then.   Thank you Mr  Chaska lson.    

ADV CHASKALSON SC:   Thank you Cha i r.  

CHAIRPERSON:   Thank you Mr  Dor f l ing .   We –  we 

there fo re  ad jou rn .   Thank you.    

ADV DORFLING:    Thank you Cha i r.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 10 

CHAIRPERSON:   Good af te rnoon everybody.   Good 

af ternoon Mr Myburgh.  

ADV MYBURGH SC:   Good af te rnoon Chai rperson.  

CHAIRPERSON:   Yes.   Thank you.   Good a f ternoon 

everybody.   Is  everybody there who should be there? 

ADV SOLOMON SC:   Good af te rnoon Chai r.  

CHAIRPERSON:   Good af te rnoon Mr Solomon.  

ADV QOFA:   Good af ternoon – I  am moving to  the next  

room.   I  just  wanted to  make sure everyth ing is  in  order.  

CHAIRPERSON:   Okay that  is  a l l  r ight .   Good af te rnoon.  20 

ADV QOFA:   A f ternoon.  

CHAIRPERSON:   Good af te rnoon Ms Mngoma.  

MS MNGOMA:   Good af te rnoon Chai r  I  near ly  sa id good 

morning.   

CHAIRPERSON:   Wel l  –  wel l  i f  you near ly  sa id good 
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morn ing maybe you wake up – you woke up la te.   Okay a l l  

r ight .   Ms Mngoma are you ready.  

MS MNGOMA:   Yes Chai r  I  am ready.  

CHAIRPERSON:   Okay the oath you took yesterday wi l l  

cont inue to  apply today,  is  that  a l l  r ight?  

MS MNGOMA:   Yes Chai r.  

CHAIRPERSON:   Okay a l l  r ight .   Mr Solomon you may 

proceed.  

ADV SOLOMON SC:   Thank you Chai r.   Ms Mngoma before  

we adjourned I  was – last  n ight  I  was refer r ing  you to  10 

paragraph 54 of  your  s tatement  Bundle 7(a)  at  1011.  

MS MNGOMA:   Oh sor ry Mr Solomon can I  get  someone 

who can help me wi th  the 00:01:42 wi th  the f i le?  

CHAIRPERSON:   Okay that  – tha t  would be Bund le 7(a)  

page 1011.   Your  counsel  can assis t  you – i s  she assist ing  

you?   

ADV SOLOMON SC:   Chai r  I  have no object ion i f  counsel  

ass is ts  her  wi th  the ( inaudib le )  

CHAIRPERSON:   Yes.  

MS MNGOMA:   Yes.   I  would… 20 

ADV SOLOMON SC:   In  order  to  … 

CHAIRPERSON:   Yes to  expedi te .  

ADV SOLOMON SC:   Expedi te  mat ters.  

CHAIRPERSON:   Yes.   I  –  have you found i t  Ms Mngoma? 

MS MNGOMA:   Yes S i r  I  do.  
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CHAIRPERSON:   Okay a l l  r ight .    

ADV SOLOMON SC:   R ight .   Now you wi l l  see that  in  

paragraph 54 and paragraph 55.1 and 55.2 the  phrase 

“severa l  occasions”  i s  used and i f  I  can bor row f rom the  

phrase i t  is  used on th ree occasions.   Do you see that?  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   And that  is  under th is  heading which 

you see before paragraph 53 Cash Col lected f rom the Gupta 

Residence.   Now you have in  your  ora l  test imony and in  

your  aff idavi t  your  c lar i f y ing aff idavi t  which we looked at  10 

yesterday that  was to  save t ime you do not  have to  go there  

unless you want  to  because I  am going to  just  come back to  

– to  page 1011.   But  just  in  that  a f f idavi t  which we looked at  

as  – i t  was under – i t  was paragraph 5.1 at  page .13 

1027.13.   You were refer r ing to  paragraph 55.2 and you 

have sa id:  

“That  i t  is  c lear  the in fo rmat ion I  prov ided 

was not  adequate ly  or  proper ly  captured to  

the effect  that  I  had indeed seen the bag 

being car r ied out  o f  the Gupta res idence 20 

severa l  t imes but  I  had only seen Mr Gigaba 

t ransfer  cash f rom the b ig bag to  h is  carry  

bag only once. ”  

Have you any idea where the not ion of  severa l  occasions 

came f rom that  found i ts  way in to your  aff idavi t?  
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MS MNGOMA:   Yes.  

ADV SOLOMON SC:    Have you any idea who inser ted the 

phrase there on those three occasions at  page 1011 and 

1012 in  your  aff idavi t  i f  i t  was not  yoursel f?  

CHAIRPERSON:   Ms Mngoma.  

MS MNGOMA:    Yes I  am reading Chai r.  

CHAIRPERSON:   Oh okay.    

MS MNGOMA:   Mr Solomon I  just  want  to  know what  is  your  

quest ion again so  I  am on that?  

ADV SOLOMON SC:   My quest ion  is  in  your  ora l  test imony 10 

you have sa id there was only one occasion that  you saw 

money in  the boot  of  Mr Gigaba’s motor  vehic le  tha t  was in  

a bag – cash money and then in  another  occasion which we 

spoke about  yesterday when you surpr ised h im in  the study 

and the safe.   You recal l?  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   That  has been your  ora l  test imony.   

What  I  am put t ing to  you is  we see the phrase “on three 

occasions”  which  I  have just  po inted out  to  you the  phrase 

“on severa l  occasions”  that  is  in  three p laces in  your  20 

aff idavi t .   I  am t ry ing to  ascer ta in  f rom you where d id the 

not ion of  severa l  occasions come f rom in  cont rast  to  your  

ev idence – ora l  test imony? 

MS MNGOMA:   So what  is  put  together  the severa l  i t  was 

the severa l  o f  me seeing the bag a t  the Gupta house,  to  the  
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money – I  saw i t  a t  Sandton Inn,  I  saw i t  a t  home.   But  i t  

was not  the f i rs t  t ime I  saw the bag coming in  and out  a t  the  

Gupta ’s  house.  But  when I  was at  the Gupta ’s  house I  d id  

not  see the money I  saw the bag.   Then at  Sandton I  saw 

when he was t ransferr ing the money f rom the – f rom the bag 

in  the boot  to  h is  bag and a lso I  saw i t  a t  home.   So severa l  

means that  d i f ferent  t imes seeing  the bag at  the Gupta ’s  

house.  

ADV SOLOMON SC:   Would i t  be t rue to  say that  a l though 

you were not  there  when the Gupta ’s  a l legedly gave 10 

Min is te r  –  money to  the Min is ter  but  you would see h im 

leave and every  t ime he would go  there  he would carry a 

bag and they wi l l  g ive h im money.   Would that  s tatement  be  

correct?  

MS MNGOMA:   I  w i l l  not  say a l l  the t ime.   I  was not  there  

a l l  the t ime when he was there.  

ADV SOLOMON SC:   So where d id the not ion of  severa l  

occasions come f rom? 

MS MNGOMA:   Severa l  occasions comes – house and 

somet imes when we were there then the bag wi l l  come in  20 

and out .   That  is  severa l .   They were the severa l  come in .  

ADV SOLOMON SC:   But  you would not  –  you would not  

use the phrase every t ime? 

MS MNGOMA:   So I  d id  not  use the – I  wi l l  not  use every 

t ime.  
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ADV SOLOMON SC:   But  now I  have a t ranscr ip t  o f  your  

in terv iew – your  ENCA interv iew which we f ind – and Mr 

Myburgh can ass is t  me Chai r  mine is  – is  18/2021070.   I  

th ink – I  th ink i t  is  par t  o f  Mr Gigaba’s bundle.    

CHAIRPERSON:   Mr Myburgh are you able to  assis t?  

ADV MYBURGH SC:    Yes DCJ.   You wi l l  remember that  

yesterday we agreed that  there were three documents that  

you would have before you.  I t  is  Bundle 7(b) .  

CHAIRPERSON:   Yes.  

 Then the t ranscr ip t  and the th i rd  document  is  SEQ18 of  10 

2021 i t  is  Mr G igaba’s appl i cat ion to  c ross-examine Ms 

Mngoma.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   The t ranscr ip t  that  Mr Solomon is  

re ferr ing to  appears at  page 68 and fo l lowing of  that  –  that  

bundle.  

CHAIRPERSON:   Okay I  have got  that  f i le .   Let  me look fo r  

page 68.   Yes I  have got  i t .   I  have got  i t  thank you.   Have 

you got  i t  Ms Mngoma? 

MS MNGOMA:   We are just  paging – we are – we have the  20 

f i le  by me – ( Inaudib le)  

CHAIRPERSON:   You are looking for  i t  okay.   Okay.    

ADV QOFA:   Chai r  I  do not  know i f  i t  is  go ing to  help .  

CHAIRPERSON:   Yes.  

ADV QOFA:    I  am in  a d i f ferent  room down the hal l .  
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CHAIRPERSON:   Yes.  

ADV QOFA:    Now I  have people whose been help ing me Ms 

Mngoma navigate  the papers.  

CHAIRPERSON:   Yes.  

ADV QOFA:    And he was somewhat  now qui te  comfor table  

wi th  where – what  is  that  i s  why i t  was easier.  

CHAIRPERSON:   Yes.  

ADV QOFA:    Now unfor tunate ly  he is  a t tending c lass.  

CHAIRPERSON:   Yes.  

ADV QOFA:    And I  know that  g iven the  nature of  where we 10 

are now which may not  be helpfu l  for  me to be in  the  room.  

CHAIRPERSON:   Ja.  

ADV QOFA:    But  I  wor ry that  i t  is  go ing to  be a b i t  d i f f icu l t  

to  navigate the papers unless I  am there but  I  –  I  am not  

making any … 

CHAIRPERSON:   Mr Solomon has – has a l ready sa id he – 

he has no object ion is  you are  in  the same room for  

purposes.  

ADV QOFA:    Oh.  

CHAIRPERSON:   For  purposes of  he lp ing wi th  the f i le .   He 20 

has sa id he has no object ion.  

ADV QOFA:    Oh thank you,  thank you Chai r.  

CHAIRPERSON:   I f  you ( inaudib le )  ja .  

ADV QOFA:    I  was not  aware so I  wi l l  t ry  and pack up and 

then I  wi l l  go so that  we can be able to  get  a  smooth  f low of  
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the documents ( inaudib le )  

CHAIRPERSON:   Yes.   Okay a l l  r ight .   Okay.  

ADV QOFA:    Thank you so much Chai r.  

CHAIRPERSON:   Okay.   Do that .   Ms Mngoma have you 

been able to  f ind i t?  

MS MNGOMA:   Yes Chai r.  

CHAIRPERSON:   Okay a l l  r ight .   Mr  Solomon.  

ADV SOLOMON SC:   Thank you.   Now you wi l l  see what  

you sa id the last  paragraph on page 68 you say:  I t  is  a  -  

you say 10 

“A l though I  was not  there when they g ive 

h im money but  I  wi l l  see h im when we leave 

because every t ime when we go there he  

used to car ry a bag and they wi l l  g ive h im 

money. ”  

Is  that  s tatement  not  correct?  

ADV MYBURGH SC:   Sor ry that  i s  a t  page 70 not  68.  

ADV SOLOMON SC:   I  apologise.    

CHAIRPERSON:   Oh I  was st i l l  t ry ing to  look for  i t .   Oh is  

that  the last  few sentences of  page 68 – of  page 70:  20 

ADV MYBURGH SC:   That  is  correct  DCJ.  

CHAIRPERSON:   Yes okay a l l  r ight .   Have you found the 

re levant  por t ion Ms Mngoma? 

MS MNGOMA:   Yes S i r.  

CHAIRPERSON:   Okay.    
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ADV SOLOMON SC:   Were those your  words? 

“Because every t ime when we go there he  

used to car ry a bag and they wi l l  g ive h im 

money” .  

MS MNGOMA:   So that  was my observat ion.    

ADV SOLOMON SC:   That  was your  observat ion but  now 

you have corrected your  – your  s tatement  in  your  c lar i f y ing  

aff idavi t  to  say 

“That  i t  was not  severa l  occasions and i t  

was not  adequate ly  or  proper ly  captured by  10 

the par ty  who craf ted your  aff idavi t . ”  

So what  d id  you te l l  them and how d id the not ion of  severa l  

occasions f ind i ts  way in  three d i f ferent  p laces in  the  

aff idavi t?  

MS MNGOMA:   I t  was –  

CHAIRPERSON:   I  am sor ry – I  am sorry Ms Mngoma before 

you respond.  

MS MNGOMA:   Yes.  

CHAIRPERSON:   Mr Solomon I  understood Ms Mngoma to  

say wi th  regard  to  the reference to  severa l  occasions in  her  20 

aff idavi t  and she can just  te l l  me i f  I  understood her.   I  

understood her  to  be saying that  she in tended to  say she 

had seen the bag being asked fo r  or  be ing carr ied by Mr 

Gigaba at  the Gupta res idence on severa l  occasions but  he 

– she d id not  see money at  the Gupta res idence.   But  she 
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on ly  saw money I  th ink once at  Sandton searching in  the car  

in  Sandton in  the  car  be ing t ransfer red and then a t  home.   

So I  just  want  to  say that  i s  how I  understood her  –  that  i s  

what  I  understood her  to  say.   But  based on your  quest ion 

you seem to have understood her  d i f ferent ly.   Can I  check  

ADV SOLOMON SC:   No,  No Cha i r  no I  understand i t  the 

same way.  

CHAIRPERSON:   Oh.  

ADV SOLOMON SC:   I  do understand i t  the same way.  

CHAIRPERSON:   Okay.  10 

ADV SOLOMON SC:   But  I  –  but  i f  the next  quest ion wi l l  

perhaps in  answer.  

CHAIRPERSON:   C lar i fy.  

ADV SOLOMON SC:   I f  just  looking back at  page 70 of  the 

t ranscr ip t  in  that  last  paragraph the  th i rd  l ine you say:  

“So then they wi l l  g ive h im money.   I t  was a  

lo t  o f  cash a l l  the  t ime. ”  

Did you say that?  

MS MNGOMA:   Yes I  d id .  

ADV SOLOMON SC:   But  you never  saw as the Chai r  has 20 

sa id and as I  have i t  you never  saw the Gupta ’s  g iv ing Mr  

Gigaba any money.   So why d id you say th is  in  the 

in terv iew? 

MS MNGOMA:   Because i t  was a summary of  what  he has 

to ld  me when there was money of  h im doing d i f ferent  th ings 
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in  terms of  f ix ing the house.   So that  was the d i f ferent  

money.   So he wi l l  say no I  wi l l  go to  them to ra ise the  

money or  I  wi l l  do th is  money f rom him.   So I  wi l l  know that  

the money was coming there.   And he was never  – Malusi  

never  made that  as a secret  tha t  they were help ing h im 

f inancia l ly.   So i t  was the summary.   So I  d id  not  want  to  go 

in to deta i l  how and how because the in te rv iew was shor t .   

So i t  was a summary of  everyth ing.  

ADV SOLOMON SC:   Wel l  I  do no t  know about  a summary.   

What  I  am put t ing to  you is  in  th is  in te rv iew you have used 10 

the phrase “a l l  the t ime” once and “every t ime”.   Now what  I  

want  to  put  to  you is  that  i s  a  far  cry f rom never  seeing h im 

receive cash f rom the Gupta ’s  and only seeing i t  once in  the 

car  and once in  the safe at  home.   That  is  not  a l l  the  t ime.  

MS MNGOMA:   That  is  your  vers ion Mr Solomon of  

understanding i t .   I t  is  my vers ion of  understanding i t  is  not  

that .    

ADV SOLOMON SC:   And you saying that  th is  is  a l l  put  

down to when you gave your  in terv iew i t  was just  a  

summary.  What  do you mean by that?  Summaris ing what?  20 

A summary… 

MS MNGOMA:   Th is – I  was summaris ing that  Gupta ’s  

helped h im to pay for  the wedding.   They helped h im to 

assis t  the s is ter  to  get  o ff  c redi t  bureau.  They assis ted h im 

to do the renovat ions at  home.   They assis ted h im to do a  
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lo t  o f  th ings.   So i t  was the summary of  a l l  those th ings 

because in  the in te rv iew I  could not  say each and every  

deta i l  that  -  so  i t  was the summary of  everyth ing that  

he lp ing h im f inancia l l y.  

ADV SOLOMON SC:   And is  th is  – is  th is  sentence a 

summary 

“Because every t ime when we go there he  

used to car ry a bag and they wi l l  g ive h im 

money” .  

But  that  i s  not  t rue.   You never  saw them give h im money.  10 

MS MNGOMA:   I  saw that  I  never  asked h im.   I  sa id  

( inaudib le )  

ADV SOLOMON SC:   So why do you say so – okay le t  me 

f in ish.   Why do you say so in  the in terv iew?  I  mean i t  is  – i t  

is  –  I  am going to  argue in  due course that  I  am go ing to  – 

and I  am put t ing to  you that  what  you sa id in  the in terv iew 

is  very c lear.   You are saying that  the Gupta ’s  used to g ive  

your  husband money.   I t  was a lo t  o f  cash a l l  the t ime and 

you sa id fur ther  because every t ime when we go there he  

used to carry a bag and they wi l l  g ive h im money.   But  now 20 

we know you never  saw any of  tha t  so  why do you say so in  

your  in terv iew?  And I  am going to  argue that  you 

del iberate ly  t ry ing  to  impl icate Mr G igaba  

MS MNGOMA:   Because he is  the one –  

ADV SOLOMON SC:   I  beg your  pardon.  
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CHAIRPERSON:   Let  –  le t  h im f in ish Ms Mngoma.   Let  Mr  

Solomon f in ish what  he is  put t ing to  you.  

MS MNGOMA:   Okay.  

ADV SOLOMON SC:   You t ry ing  to  fa lse ly  impl icate Mr  

Gigaba in  wrongdoing when you d id  not  observe any of  th is .  

MS MNGOMA:   I  d id  observe – the d i f ference between me 

and you – you were not  there and I  was there.   And a lso  

when everyth ing happened in  the house you were not  there  

I  was there.   And when I  was asking quest ions to  h im he – 

the answers he would g ive to  me you were not  there I  was 10 

there.   So r ight  now you are t ry ing to  00:18:28 someth ing  

that  you were not  par t  o f  and I  was par t  o f .   I  was there wi th  

h im.  

ADV SOLOMON SC:   Yes.   No I  know I  was not  there and 

nor  was the Chai r  and that  i s  why we are t ry ing to  

understand your  ev idence.   But  the CPO off i cers were  

there.   They were  the ones who would br ing the bag to h im.   

Is  that  r ight?  

MS MNGOMA:   Because he used to come and take h is  

phone because we used to leave the phones so he wi l l  type 20 

– he would come and take h is  phone and cal l  say  Jakes 

p lease br ing my bag.  So the bag would go in  and the bag 

wi l l  go out .   So I  d id  not  know in  the beginning when th is  

used to happen.   So a lso there were a lo t  o f  th ings that  he  

used to do and I  wi l l  ask l ike where d id you get  the  money 
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f rom – he wi l l  te l l  me.   So… 

ADV SOLOMON SC:   Yes but  sor ry I  have got  to  in te rrupt  

you because I  have got  l im i ted t ime Ms Mngoma.   You are  

not  answer ing my quest ion.   The CPO off icers were there  

when th is  would happen.  They would br ing h im the  phone, 

he would ca l l  them,  they would br ing the bag,  he would. . .  

MS MNGOMA:   ( inaudib le)   They wi l l   not  br ing h im the  

phone.  

CHAIRPERSON:   Hang on Ms Mngoma.   Wai t  unt i l  Mr  

Solomon has f in ished.   Mr Solomon.  10 

ADV SOLOMON SC:   Thank you.   The CPO off i cers  were  

there.   They wou ld br ing the bag to h im that  he would put  

the money in .   Is  that  cor rect?  

MS MNGOMA:   I  never  see h im put t ing the money so i t  is  

you put t ing the words in  my mouth.  

ADV SOLOMON SC:   You saw them br ing the bag to h im.  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   Now Witness 3 gave evidence and we 

h is  t ranscr ip t  in  – in  order  to  save t ime I  am just  go ing to 

read to  you because I  do not  th ink  the Chai r  has i t .   But  the 20 

record is  – wi l l  speak fo r  i tse l f .  But  he was asked I  th ink by 

me or  by Mr Pretor ius and just  to  put  i t  on record where i t  is  

Chai r  a t  Wi tness 3 t ranscr ip t  8  May 2021 page 78 l ine 6 to  

79 to  79 l ine 17.   Now there he  says he d id not  see where  

the bag had come f rom and he d id not  know where  the bag 
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had come f rom and h is  ev idence – none of  h is  ev idence 

ind icated that  he had ever  seen a bag being brought  to  Mr 

Gigaba and then the bag being taken back to  the car  at  the  

Gupta res idence.   Do you want  to  comment  on h is  ev idence 

in  that  regard? 

MS MNGOMA:   So the bag – so in  terms of  that  Malusi  had 

l ike four  protectors.   So i t  is  not  l ike everyth ing was done by  

one protector.   I f  Wi tness 3 sa id that  that  was Wi tness 3 

there were other  protectors because Malusi  had four  

protectors.   And a lso when we leaving i t  was h im car ry ing 10 

the bag.   So he never  sa id to  them come and take the bag 

back.  

ADV SOLOMON SC:   No your  ev idence is ,  the bag would be  

brought  to  h im by th is  – the c lose protect ion off icers,  is  that  

r ight  on each occasion? 

MS MNGOMA:   Because he wi l l  leave the bag in  the boot .   

Every t ime when we got  there was a cer ta in  ( inaudib le) .  

ADV SOLOMON SC:   No but  just  answer yes or  no.   Was 

the bag brought  to  h im? 

MS MNGOMA:   Yes.  20 

ADV SOLOMON SC:   Because tha t  is  your  ev idence.  

MS MNGOMA:   Yes.    

ADV SOLOMON SC:   Yes.   And now Witness 3 who says he 

was there on I  th ink i t  was s ix teen occasions in  2013 never  

once wi tnessed the bag – the request  for  the bag to be  
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brought  to  h im or  the bag being brought  to  h im.   So your  

ev idence is  in  conf l i c t  wi th  what  h is  ev idence is  in  that  

regard and in  fac t  he goes fu r ther  in  saying that  he never  

saw where the bag came f rom.   So he never  saw the bag 

being returned to the boot  of  the motor  vehic le .  

MS MNGOMA:   Then I  saw i t .  

ADV SOLOMON SC:   And fu r thermore,  Wi tness 3 never  

ta lks about  you being at  the Gupta  res idence.   There is  no 

reference to you being at  the Gupta res idence wi th  Mr  

Gigaba.  10 

MS MNGOMA:   We used to go there.   Every t ime we used to 

go there by  ( inaudib le )  there are  t imes he wi l l  go there  

wi thout  me and somet imes we wi l l  go together  wi thout  them.   

So we were there  in  d i f fe rent  t imes.   And not  a l l  the t ime he 

wi l l  go wi th  h is  four  protectors.   Somet imes we wi l l  go wi th  

one protector  –  somet imes we wi l l  go wi th  a l l  o f  them and 

somet imes we wi l l  go a l l  o f  us –  so you cannot  just  put  

everyth ing in  one protector.  

ADV SOLOMON SC:   Do you know  

MS MNGOMA:   So ( ta lk ing over  one another) .  20 

ADV SOLOMON SC:   Sor ry car ry on.  

MS MNGOMA:   So which means now you only bel ieve 

Wi tness 3 l i ke i t  was the  – Malusi  was only wi th  one person.   

Because we were there at  d i f ferent  t imes a l l  o f  us.  

ADV SOLOMON SC:   Was Wi tness 3 there when –  
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MS MNGOMA:   So ( inaudib le) .  

ADV SOLOMON SC:   Sor ry are you not  f in ished?  Cont inue.  

MS MNGOMA:   So Wi tness 3 saw what  he saw – I  saw what 

I  saw.   But  what  I  am te l l ing you most  of  the t ime I  was 

there wi th  h im and there were a lo t  o f  t imes Malusi  wi l l  be  

there wi thout  me.   He wi l l  te l l  me that  he is  go ing there.   So 

what  happens when I  am not  there  I  do not  know but  what  I  

am ta lk ing about  i t  is  when I  was present .  

ADV SOLOMON SC:   Was Wi tness 3 present  on any of  the 

occasions when you were there? 10 

MS MNGOMA:   I  do not  know who is  Wi tness 3.   You can 

te l l  me who is  i t .  

ADV SOLOMON SC:   Okay.   Now th is  – th is  bag that  would  

be  brought  to  –  to  Mr Gigaba and then he would return wi th  

i t  and put  i t  in  the boot  of  the car  – you – in  your  s tatement  

– we go back to  paragraph 54 – you – are you st i l l  there at  

1011? 

MS MNGOMA:   1011.   

CHAIRPERSON:   That  is  Bundle… 

ADV SOLOMON SC:   I t  is  where  we were – i t  is  where we 20 

were.  

CHAIRPERSON:   7(a)  that  is  Bundle 7(a) .  

MS MNGOMA:   ( Inaudib le) .  

CHAIRPERSON:   Page 1011.   Have you found i t  Ms 

Mngoma? 
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MS MNGOMA:   I  am st i l l  paging Chai r.  

CHAIRPERSON:   Okay.  

MS MNGOMA:   I  found i t .   So what  l ine i s  i t?  

ADV SOLOMON SC:   Paragraph 54 you refer  to  annexures 

A and B.   In  paragraph 55.2 over  the page you refer  to  

annexure C and D and paragraph 56 you refer  to  annexure  

A.   Do you see that?  

MS MNGOMA:   Yes Mr Solomon.  

ADV SOLOMON SC:   Now the bag that  would be brought  to 

Mr Gigaba you descr ibed that  as a spor ts  bag,  is  tha t  r ight?  10 

MS MNGOMA:   Not  a  spor t  bag.  

ADV SOLOMON SC:   Is  i t  not  a  spor t  bag? 

MS MNGOMA:   I t  is  l ike a – l ike a leather  bag.  

CHAIRPERSON:   Mr Solomon you have exhausted twenty 

minutes.   I  w i l l  g ive you the last  f ive minutes.  

ADV SOLOMON SC:   Thank you Chai r.    

CHAIRPERSON:   Okay.  

ADV SOLOMON SC:   You say i t  was not  a  spor ts  bag? 

MS MNGOMA:   I t  was a leather  bag.  

ADV SOLOMON SC:   Is  i t  not  a  spor ts  bag? 20 

MS MNGOMA:   What  i s  a  spor ts  bag? 

ADV SOLOMON SC:   I  beg your  pardon.  

MS MNGOMA:   What  i s  a  spor ts  bag? 

ADV SOLOMON SC:   No wel l  … 

MS MNGOMA:   What  k ind of  bag? 
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ADV SOLOMON SC:   We wi l l  not  debate the phrase a l l  I  

ask ing you is  in  –  to  your  way of  th ink ing i t  was not  a  spor ts  

bag i t  is  a  leather  bag? 

MS MNGOMA:   I t  is  a  leather  bag.  

ADV QOFA :   Chai r  I  hope there wi l l  not  be feedback.   I  just  

wanted to  remind the Chai r  and Mr  Solomon that  in  re la t ion 

to  the annexures Mr Myburgh had corrected the order  of  

annexures to  ident i fy  p roper ly  wi th  the bags that  a re being  

referred to .   I  hope that  Mr Solomon would be able to  

remember that  so that  i t  does not  confuse the wi tness.   10 

Thank you Chai r.  

CHAIRPERSON:   Ja okay.   Mr Solomon cont inue.  

ADV SOLOMON SC:   Yes,  we are aware of  that .   Would you 

not  descr ibe that  bag as a spor ts  bag whether  lea ther  o r  

canvass that  is  a l l  I  want  to  know? 

MS MNGOMA:   Just  so – I  am not  sure what… 

ADV SOLOMON SC:   Ms Mngoma.  

MS MNGOMA:   What  I  know Malusi  had two leather  bags – 

b ig ones and he had a smal l  bag that  he put  cash on i t  and 

he take the cash f rom the b ig bag.   So those are the bags 20 

I… 

ADV SOLOMON SC:   But  in  your  s tatement  at  paragraph 56 

you spoke about  a spor ts  bag.  

MS MNGOMA:   We cor rected that .  

ADV SOLOMON SC:   Page 1012.   So you do know what  a  
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spor ts  bag is?  

CHAIRPERSON:   Ms Mngoma.  

ADV SOLOMON SC:   You used the phrase in  your  – in  your  

aff idavi t .  

MS MNGOMA:   Mr Solomon I  th ink in  every p ic tures that  we 

saw Malusi  you saw h im car ry ing bags everywhere.  

ADV SOLOMON SC:   Okay.   A l l  r ight .  

MS MNGOMA:   Or  – he forever  carry bags wi th  h im and 

those bags were there.  

ADV SOLOMON SC:   I  am going to  – yes.   Ms – Wi tness 3  10 

descr ibed – to ld  the  commission i t  was the bag that  he  saw 

in  the boot  of  Mr  Gigaba’s car  was not  a  spor ts  bag i t  was a 

t ravel  bag and I  wi l l  g ive you the – the reference Chai r  we 

do not  need to  

CHAIRPERSON:   To go there.  

ADV SOLOMON SC:   To go there.  

CHAIRPERSON:   Okay.  

ADV SOLOMON SC:   Just  bear  wi th  me – that  would  be  at  –  

i t  is  Wi tness 3 t ranscr ip t  8  March 2021 page 62 l ine 20 to  

65  – l ine 20 where he descr ibes the bag.   So what  I  want  to  20 

put  to  you is  h is  descr ip t ion of  the bag that  you saw is  

to ta l ly  d i f ferent  to  the descr ip t ion  that  you have sa id in  

var ious p laces both in  your  s tatement  and in  your  ora l  

test imony.   Do you want  to  comment? 

MS MNGOMA:   I  am not  go ing to  be comment ing on i t  
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because I  do not  know what  he spoke about  and I  have not  

received the aff idavi t  o f  Wi tness 3 and a lso we cor rected 

the bags because when I  wanted to  take the p ic tures of  the  

bag and send i t  to  the commission  Malusi ’s  s tudy is  a lways 

locked and he does not  want  anyone to come in .   So then I  

had to  download bags that  a re s imi lar  to  the bag.   So that  is  

a  d i f ferent  th ing.   I f  he a l lowed me to take the p ic tures of  

the bag I  was going to  show you exact ly  what  k ind of  bag i t  

is .  

ADV SOLOMON SC:   Okay.   There is  just  two th ings more  10 

Chai r.   One is  Ms Mngoma I  am going to  argue wi th  

reference to your  ev idence that  your  counsel  has refer red to  

your  ora l  test imony that  as read wi th  th is  s tatement  that  

there are numerous cont radict ions  in  the descr ip t ion of  the  

bag whether  i t  was A and B or  C and D or  A,  C and D and I  

just  want  to  in  fa i rness put  to  you that  I  am going to  argue 

that  your  ev idence in  that  regard is  r idd led wi th  

cont radict ions and i f  we are g iven permiss ion to  make 

submissions we are going to  make submissions in  regard to  

that .   You can comment  i f  you choose to you do not  have to .  20 

MS MNGOMA:   Your  – I  th ink your  c l ient  can just  g ive you 

those bags to  make i t  easier  so that  you do not  have to  ask 

me a lo t  o f  quest ions about  them because I  am not  a l lowed 

to go to  that  room because I  can go there and take them or  

unless he a l lows me to take them –  to  take them.  
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ADV SOLOMON SC:   Okay then just  one last  th ing.   In  your  

ev idence and – and in  o rder  to  save t ime I  wi l l  j ust  g ive  

Chai r  the reference.  

CHAIRPERSON:   Ja.  

ADV SOLOMON SC:   I t  is  Ms Mngoma’s ev idence o f  20 May 

2021 at  page 215.   You to ld  the Cha i r  that   

MS MNGOMA:   Sor ry can you p lease wai t  I  am paging 

there.  

ADV SOLOMON SC:   I  beg your  pardon.  

MS MNGOMA:   Can you p lease g ive me a second I  am just  10 

paging there.   I t  is  2020 –  

ADV SOLOMON SC:   20 May 2021 page 215.  

MS MNGOMA:   215.   Okay I  have got  that .  

ADV SOLOMON SC:   You say – I  am just  reading f rom the  

sentence star t ing  

“Because most  of  the t ime when someth ing  

would be on the  paper Malusi  would never 

te l l  me. ”  

Do you see that?  

MS MNGOMA:   I  see the last  –  the  last  l ine?  20 

ADV SOLOMON SC:   Do you have the sentence 

“Because most  of  the t ime”.  

I t  is  l ine 18 page 215.  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:    
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“Because most  of  the t ime when someth ing  

would be on the  paper Malusi  would never  

te l l  me so I  wi l l  hear  maybe when people are  

sending me messages – oh sor ry about  what  

happened. ”  

Do you recal l  that  ev idence? 

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   Then on the previous page – page 214 

you a lso sa id tha t  you were not  even a l lowed to watch the  

news most  of  the t ime or  read newspapers as we l l .   The 10 

sentence star ts  w i th :  

“ I  do not  even understand why he wi l l  ta lk  

about  the media”  

Do you have that?  

MS MNGOMA:   Yes I  see that .    

ADV SOLOMON SC:   Now you a lso sa id that  Mr Gigaba was 

upset  when you surpr ised h im in  h is  s tudy and sa id why d id  

you not  knock on the door?  Is  that  r ight?  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   I s  that  because he d id not  want  you to  20 

see what  he was doing wi th  – wi th  the cash that  you 

a l legedly saw?  Is  that  what  you in fe rred f rom him being  

star t led and. . .  

MS MNGOMA:   I  am not  sure.  

ADV SOLOMON SC:   You are not  sure? 



30 JUNE 2021 – DAY 420 
 

Page 33 of 209 
 

MS MNGOMA:   I  am not  sure.  

ADV SOLOMON SC:   And anyway I  want  to  put  to  you that  

the ev idence that  I  have referred you to  now at  page 214 

and 215 and your  ev idence about  h im repr imanding you 

about  not  knocking when you surpr ised h im in  h is  s tudy is  

inconsistent  wi th  someone who would have wi l l i ng ly  and 

openly tak ing you to  the Gupta home where you would be  

pr ivy to  what  was going to  be d iscussed in  the meet ings 

because your  ev idence is  you heard th is  beforehand and 

being pr ivy to  a l l  the in format ion that  you say Mr Gigaba 10 

to ld  you in  your  s tatement  and I  am going to  argue that  your  

ev idence in  that  regard is  so improbable that  i t  should be 

re jected.   You can comment  i f  you want  you do not  have to .  

MS MNGOMA:   I  th ink the reason he was shocked because 

to me when you say the money is  for  the – the money is  for  

e lect ions and then – because lo ts  of  t ime he wi l l  say you 

wi l l  decla re th ings i t  is  e i ther  the g i f t  he wi l l  declare them to 

Par l iament .   So now when you packing the money in  the 

safe i f  the money is  for  e lect ions why you packing i t  a t  

home because you are supposed to take i t  to  the – I  do not  20 

know i f  i t  is  supposed to go to  Par l iament  o r  Luth i l i  because 

he sa id he was the head of  e lect ions ra is ing money.   So 

why you packing i t  a t  home.   Maybe that  was h is  shock on 

i t .  

CHAIRPERSON:   Mr Solomon was that  your  last  quest ion? 
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ADV SOLOMON SC:   That  is  my last  quest ion Chai r.  

CHAIRPERSON:   Okay a l l  r ight .  

ADV SOLOMON SC:   Thank you Chai r.  

CHAIRPERSON:   Okay thank you.   Counsel  for  Ms Mngoma 

do you – do you in tend to  re -examine? 

ADV QOFA:   Indeed Chai r  I  had requested.  

CHAIRPERSON:   Yes.  

ADV QOFA:    Looking at  the feedback i t  looks l ike I  wi l l  just  

need f ive minutes  to  re locate back to  my boardroom.  

CHAIRPERSON:   Okay and how long do you est imate you 10 

might  need?  Obviously I  wi l l  decide in  the end but  do you 

have an idea how much t ime you need? 

ADV QOFA:    Indeed Chai r  no more than th i r ty  minutes.  

CHAIRPERSON:   Ja.   Okay a l l  r ight .   Let  us  take the  f ive  

minutes so that  you can re locate and then we wi l l  cont inue.  

ADV QOFA:    ( Inaudib le )  Thank you very much.  

CHAIRPERSON:   Okay a l l  r ight .   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay.   Can you hear  me? 20 

ADV QOFA MPHATI :    I  can  hear  you,  Cha i rperson  

CHAIRPERSON :    Okay.   Ms Mngoma,  your  counse l  w i l l  

ask  you some quest ions a imed a t  c la r i f y ing  aspects  o f  your  

ev idence tha t  m ight  no t  have been c lea r.   She w i l l  now 

then s ta r t  and put  quest ions to  you .   Okay,  le t  us  go  ahead.  
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MS MNGOMA :    Thank you,  Cha i r.     

CROSS-EXAMINATION BY ADV QOFA MPHATI :    Thank 

you very  much,  Cha i r.    I  th ink  i t  wou ld  be  impor tan t ,  Cha i r,  

where  Mr  So lomon ended.    

CHAIRPERSON :    Ja .  

ADV QOFA MPHATI :    [D is to r t ion  present  in  v ideo 

t ransmiss ion  –  speaker  unc lear ]  . . . I  w i l l  s ta r t  a t  page 215  

o f  the  . . . [ ind is t inc t ]  t ranscr ip t ,  wh ich  is  where  Mr  So lomon 

las t  re fe r red  Ms Mngoma.  

CHAIRPERSON :    Yes.    10 

ADV QOFA MPHATI :    [D is to r t ion  present  in  v ideo 

t ransmiss ion  –  speaker  unc lea r ]  . . .because I  wou ld  ra ther  

no t  waste  t ime.   I  am go ing  to  read  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

ADV QOFA MPHATI :    . . .what  the  paragraph says and i t  

s ta r ts  a t  915 and I  w i l l  s ta r t  w i th  the  Cha i r ’s  quest ion  

. . . [ in te rvenes]  

CHAIRPERSON :    Okay.  

ADV QOFA MPHATI :    [D is to r t ion  present  in  v ideo 

t ransmiss ion  –  speaker  unc lea r ]  20 

“You say you he d id  no t  want  you to  watch  the  

news on te lev i s ion  or  read the  newspapers  a t  

home?”  

And the  response  is  the  fo l low ing:  

“Ja ,  most  o f  the  t ime . . . [ ind is t inc t ]  
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Our  marr iage were  exposed to  a  lo t  o f  

scanda ls  wh ich  somet imes i f  I  come I  w i l l  te l l  

h im tha t :   Ma lus i ,  I  saw th i s  maybe in  the  

papers .   What  i s  happen ing?  

Because most  o f  the  t ime when one someth ing  

wou ld  be  on the  . . . [ ind is t inc t ]  Ma lus i  w i l l  never  

te l l  me. . . ”  

Now th is  i s  the  par t  tha t  Mr  So lomon re fer red  to  and I  am 

read ing  th i s  as  such,  t yp ica l l y,  f i rs t  fo r  the  Cha i r  because I  

wou ld  l i ke  Ms Mngoma to  c la r i f y  th is  par t i cu la r  aspect .   10 

Now,  Ms Mngoma,  the  quest ion  you were  asked  by  Mr  

So lomon was fo r  you . . . [ ind is t inc t ]  to  say  you were  s imp le  

no t  a l lowed to  watch  TV.   Can you c la r i f y  p roper ly  w i th  me  

hav ing  taken you  to th is  paragraph,  exact ly  what  you mean 

by  tha t?  

MS MNGOMA :    So ,  when I  meant  tha t .   Most  o f  the  t imes  

on Sundays I  w i l l  see  papers .   I t  i s  e i ther  maybe we are  

dr iv ing  together  o r  I  w i l l  see  messages f rom peop le .   They 

say:   Sor ry,  mamma.   But  what  happened?  And I  d id  no t  

even know what  happened because we are  no t  buy ing  20 

papers  a t  home.   Ma lus i  d id  no t  want  papers  a t  home.    

 And then when somet imes I  w i l l  ask  the  pe rson  

who says so  . . . [ ind is t inc t ]  a  lo t  o f  messages.   Peop le  w i l l  

send me the  s to ry.   And then I  w i l l  ask  h im wha t  i s  th is  

s to ry  about .   Then she(?)  w i l l  s ta r t ,  maybe say ing :   Oh,  no .   
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Maybe I  was . . . [ ind is t inc t ]  nudes(?) .   Th i s  g i r l  was used.   

There  was a  b ig  scanda l  a f te r  we got  marr ied .    

 And then i t  was a l l  over  in  papers  and Malus i  made  

a  s ta tement  tha t  he  never  met  tha t  woman.   And I  on ly  saw 

i t  –  i t  was a l l  over.   We were  on  f ron t  page.   Even on the 

magaz ines,  we were  on  f ron t  page and I  d id  no t  know 

about  i t  and he knew.   And what  was shock ing .   So,  when I  

w i l l  go  –  see maybe on h i s  Ins tagram,  Malus i  a l ready made  

a  s ta tement .    

 A l l  the  t ime when there  were  those scanda ls ,  10 

Malus i  see to  i t  -  h is  PR person,  they w i l l  wr i te  togethe r.   

And then he w i l l  say :   My w i fe  and I  a re  say ing  th i s  to  the  

s to ry.   So,  I  wou ld  ask  h im:   Why  wou ld  you wr i te  s to r ies  

and  make  a  s ta tement  w i thout  coming to  me?   Because,  

f i rs t l y,  I  d id  no t  even know about  tha t  s to ry.   I  do  no t  even 

know about  the  a f fa i r  tha t  Ma lus i  had.    

 So,  there  were  a  lo t  o f  a ffa i rs  tha t  were  coming.   

Every  t ime we were  on  paper.   And then Malus i  says:   No,  

they ca l led(? )  you on Thursday.   I  d id  no t  want  to  bo the r  

you.   But  I  was l i ke :   But  when you are  mak ing  the  20 

s ta tement . . .   He used to  make s ta tement  and says my w i fe  

and I .    

 So ,  wh ich  means  I  am par t  o f  tha t .   And I  d id  no t  

agree to  i t .   And I  d id  no t  l i ke  those th ings.   And he  d id  no t  

want  to  me to  see the  papers .   That  i s  par t  o f  i t .   And when 
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Ma lus i  was –  when he was reshuf f led  to  go  back to  Home 

Affa i rs  f rom Finance,  he  d id  no t  want  me to  watch  TV most  

o f  those t imes because he sa id  the  top  s ix ,  Mr  Cyr i l  

Ramaphosa,  they  removed h im.   They –  he  was removed 

unfa i r l y.    

 So ,  then I  mus t  no t  watch  TV  because these  

peop le  they so ld  me out .   Then I  d id  no t  unders tand  

because the  t ime Malus i  used to  have TNA Breakfas t  

meet ings,  i f  I  d id  no t  go  w i th  h im,  he  w i l l  te l l  me I  need to  

wake up and watch  when the  t ime i t  was s t i l l  r igh t .   I t  was 10 

2014 when every th ing  was r igh t  w i th  the  Guptas  and  

h imse l f  and I  wou ld  watch .    

 L ike  a l l  o f  a  sudden,  I  was not  a l lowed to  watch  TV  

because he had a  prob lem wi th  the  cur ren t  admin i s t ra t ion .   

Two.   Wi th  a l l  papers  –  I  had a  p rob lem even when there  

was the  pornography tha t  came ou t .   And when tha t  came 

out ,  I  heard  i t  f rom peop le .   And Malus i  a l ready –  I  was a t  

church  when tha t  th ing  was leaked and the  v ideo or  the  sex 

v ideo wh i le  I  was  a t  church .   

 And then I  came back.   Ma lus i  a l ready made a  20 

s ta tement  a t  seven o ’c lock  and we went  to  church  together.   

He d id  no t  te l l  me a l l  the  way.   And I  was shocked  why he  

was coming w i th  me to  church  because we never  went  to  

church  togethe r.   And he a l ready made a  s ta te  tha t :   My  

w i fe  and I  –  the  v ideo was meant  fo r  my w i fe .   And he 
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never  ta lked to  me about  tha t  v ideo.    

 So,  when I  asked h im about  i t  bu t  why are  you  

inc lud ing  me in  th ings tha t  has go t  no th ing  to  do  w i th  me 

and a l so ,  why when you ta lk  to  papers  –  because I  know 

papers .   They w i l l  ca l l  me about  the  s to ry  and they w i l l  te l l  

h im.   So he knew every th ing  bu t  he  was not  honest  –  en t i re  

–  our  marr iage.    

 So,  then he sa id :   No,  the  v ideo ,  i t  was leaked.   

One o f  the  top  s i x  members ,  wh ich  I  do  no t  want  to  g ive(?)  

the  name.   So. . .   And those peop le  they were  used to  10 

dest roy  h is  po l i t i ca l  caree r.   So,  every  t ime when there  i s  

someth ing  on  the  paper,  he  w i l l  say :   No,  i t  i s  a  po l i t i ca l  

agenda.   The one is  to  remove me because I  am go ing  to  

be  a  Pres ident .   I  am go ing  to  be  a  Pres ident .    

 So ,  th is  p res ident  th ing ,  i t  was a l l  over  and he  

. . . [ ind is t inc t ]  a l l  the  t ime.   But  I  had a  p rob lem,  l i ke ,  I  have  

to  pu t  in  the  cage where  I  cannot  be  anywhere  because 

Malus i  does not  want  me to  hear  th ings.   And a lso ,  to  

p rove i t  to  tha t .   There  was a  t ime when Malus i  was the  

Min is te r  o f  F inance and i t  was announced tha t  the  budget  20 

must  be  t igh tened.    

 So,  w i th  the  spouses,  most  o f  the  t ime,  they mus t  

no t  t rave l  to  save money.   But  Ma lus i  t rave l led  w i th  me,  

most  o f  a l l  those  t r ips  because he  d id  no t  want  me to  s tay  

in  South  A f r i ca  wh i le  he  was t rave l l ing .   He wanted to  
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t rave l  w i th  me on  a l l  those t r ips  so  tha t  he  can keep  me not  

to  see what  i s  happen ing  about  h im.   And when we came 

back on  those t r ips ,  then there  was a  b ig  no i se .   I  th ink  i t  

was f rom EFF.    

 They were  ask ing  why we are  spend ing  taxpayers ’ 

money,  why he was t rave l l ing  w i th  me.   And Malus i  sa id :   

No,  you must  no t  wor ry  about  them . . . [ ind is t inc t ]  because I  

remember  even when we went  to  Wash ing ton,  I  pos ted  a  

p ic tu re  when we ar r i ved and i t  was such a  b ig  scanda l  tha t  

I  was w i th  h im.    10 

 They were  l i ke  why he was t rave l l ing  w i th  me.   

Because what  he  was do ing .   Wherever  he  goes,  he  d id  no t  

want  to  leave me.   He wanted me to  be  he re  so  tha t  I  must  

no t  hear  th is .   And a l so ,  the  l ies  he  kept  on  feed ing  me.   

And my prob lem was t rus t ing  h im,  every  in fo rmat ion  tha t  he  

was g iv ing  me.    

 And the  day I  rea l i sed tha t  Ma lus i  was ly ing  

espec ia l l y  when i t  comes to  t he  v ideo,  on  the  pornograph ic  

v ideo,  there  was  no one who was po in t ing  a  gun  in  h is  

face (?)  because he sa id  to  me someone f rom the  top  s ix  20 

s to le  the  v ideo f rom iPhone.   I  know how iPhone  works .   

There  is  no  one someone s to le  tha t  v ideo.   Even someone 

s to le  the  v ideo,  he  d id  the  v ideo by  h imse l f .    

 Bu t  fo r  h im to  say the  v ideo,  send  i t  to  me.   Then I  

asked h im:   Why  d id  you then  l ie  to  me then?  And a l so ,  
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why eve ry  t ime when we have l i ke  major  p rob lems you  

a lways br ing  –  what  i s  i t  –  you a lways b r ing  po l i t i ca l  

th ings?  Peop le  and th is  g i r l  –  I  know th i s  g i r l  th rew herse l f  

to  me or  she was bought  by  peop le .    

 A l l  those th ings were  a lways coming up and Malus i  

w i l l  come and jus t  say  d i f fe ren t  th ings why eve ry th ing  

happened.   So,  fo r  me,  when Malus i  say  I  never  sa id  I  

wanted to  go . . .   A f te r  tha t  v ideo ,  l i ke ,  our  marr i age was 

jus t  apar t .   There fore ,  we s tar ted  to  s leep in  d i f fe ren t  

bedrooms and because Malus i  never  wanted to  be  ho ld  10 

accountab le .    

 L ike ,  even today.   A l l  these th ings he  is  busy 

say ing  th is  th ing  because he wants  me to  be  ho ld  

accountab le  by  h i s  k ind  o f  . . . [ ind is t inc t ]  . . . [ in te rvenes]  

ADV QOFA MPHATI :    Ms Mngoma,  I  do  need to  jus t  s top  

here  a  b i t ,  Cha i r.  

CHAIRPERSON :    [ laughs]  

ADV QOFA MPHATI :    I  do  no t  mean to . . .  

CHAIRPERSON :    Ja ,  you see,  Ms . . . [ in te rvenes]  

ADV QOFA MPHATI :    I  do  no t  mean to  te l l  the  w i tness 20 

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV QOFA MPHATI :    Bu t  I  have a  t ime.   So,  I  want  to  

leave i t  to  my w i tness accord ing ly.  

CHAIRPERSON :    I  wanted to  te l l  her  –  te l l  you ,  Ms 



30 JUNE 2021 – DAY 420 
 

Page 42 of 209 
 

Mngoma tha t  the  more  t ime you use,  the  fewer  the  

quest ions are  go ing  to  be  tha t  you r  counse l  w i l l  be  ab le  to  

ask  you.   So . . . [ in te rvenes]  

ADV QOFA MPHATI :    Thank you very  much,  Cha i r.  

CHAIRPERSON :    A l r igh t .  

ADV QOFA MPHATI :    Thank you very  much.   I  w i l l  move to  

the  second ques t ion .   I  wou ld  want  us  to  move  to  the 

second issue tha t  was canvassed  yesterday . . . [ ind is t inc t ]  

w i th  you.   I t  was  the  issue about  the  car.   The i ssue tha t  

you are  cur ren t ly  d r iv ing .   An impress ion  was c rea ted tha t  10 

because you do not  g ive  the  in fo rmat ion  about  you r  car  you  

are  a  l ia r  and you are  t ry ing  to  po r t ray  someth ing  tha t  you 

are  o therwise  ly ing  about .    

 I  wou ld  you want  to  c la r i f y,  based on the  

d iscuss ion  tha t  you had  w i th  Mr  So lomon yesterday.   The 

issues about  you r  ca r  and why i t  i s  c r i t i ca l  tha t  you  do not  

want  to  g ive  such in fo rmat ion  be fore  the  Commiss ion  

today.  

MS MNGOMA :    F i r s t l y,  I  go t  the  car  myse l f .   And I  do  no t  

want  to  say how I  go t  the  car,  bu t  I  have not  fu l l (? )  pa id  20 

the  car.   I  pu t  the  depos i t .   I  so ld  my o ther  ca r  and Malus i  

knows tha t  the  o ther  car  tha t  I  had.   And a lso ,  the  

reg i s t ra t ion  abou t  my car,  i t  i s  p r iva te ,  wh ich  I  d id  no t  

unders tand why  Mr  So lomon,  he  wanted to  pu t  my  

reg i s t ra t ion  ou t  there  in  pub l i c ,  wh ich  I  do  no t  th ink  he  can 
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do  tha t  to  h imse l f ,  bu t  maybe he  was do ing  tha t  fo r  h is  

c l ien t .    

 And a l so ,  the  in fo rmat ion  about  the  ca r.   For  me i t  

i s  my sa fe ty,  my  ca r.   Because there  is  a  lo t  o f  –  and I  

request  Mr  So lomon,  even the  Commiss ion  to  respect  tha t  

pa t  tha t  the  car  tha t  I  am dr iv ing  wherever  and i t  must  be  

kept  p r iva te  because o f  a l l  the  secur i t y  concerns  around 

my l i fe .   And a l so ,  on  Malus i ’s  a f f idav i t ,  he  sa id  the  car,  i t  

was g iven me by the  In te l l igence.    

 So,  I  wou ld  want  them to prove tha t ,  l i ke  how the  10 

In te l l igence wou ld  benef i t  to  g ive  me a l ready(? )  a  

. . . [ ind is t inc t ]  because he counted  a l l  those peop le .   How 

Malus i  invo l ved me wi th  a l l  those  peop le ,  the  In te l l igence 

and everyone,  wh ich  is  no t  t rue .    

ADV QOFA MPHATI :    [D is to r t ion  present  in  v ideo 

t ransmiss ion  –  speaker  unc lear ]   You have sa id  fu r ther  to  

the  issue o f  the  wh i te  BMW.  The  quest ion  tha t  was ra ised 

or  pu t  by  you –  the  s ta tement  tha t  was made was tha t  you  

benef i ted  f rom what  you say is  cor rup t  p roceeds.   You 

benef i ted  f rom a  cor rup t  re la t ionsh ip  tha t  you say your  20 

husband had w i th  the  Guptas .   Can you p lease  c la r i f y  

p roper ly  the  issue o f  the  wh i te  BMW and the  benef i t  tha t  

you are  sa id  to  have der i ved f rom the  use o f  the  veh ic le?  

MS MNGOMA :    I  knew tha t  –  about  the  car.   I  have  

benef i ted  f rom the  cor rup t  money,  wh ich  is  no t  t rue .   So,  
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when Malus i  gave  me tha t  car  –  and a lso ,  the  who le  –  I  w i l l  

t ry  to  sum up every th ing  because o f  t ime.   When the  who le  

p lo t ted(?) ,  the  ar res t  w i th  the  Hawks and Malus i  wh ich  I  

have exp la ined,  when every th ing  happened,  Malus i  knew 

tha t  every th ing  happened a  long t ime ago w i th  the  ca r.   I  

have been w i th  h im,  l i ke ,  a lmost  ten  years .    

 I  w i l l  no t  remember  each and every th ing  because I  

was not  spy ing  on  h is  l i fe .   The reason there  was the  p lo t  

o f  those po l i ce  to  come and take my in fo rmat ion  and there  

was a  judge –  there  was a  ru l ing  –  the  judgment  by  Judge 10 

. . . [ ind is t inc t ]  tha t  they must  keep  tha t  –  my in fo rmat ion .   

Unt i l  today,  my in fo rmat ion  is  no t  there .    

 Ma lus i  d id  tha t  on  purpose because he knew tha t  i f  

I  go  to  the  Commiss ion  and i f  I  ta lk  to  the  Commiss ion ,  he  

know tha t  my in fo rmat ion  is  no t  re tu rned back and i t  w i l l  be  

hard  fo r  me to  say the  da tes  when exact ly  th is  happened,  

when I  d id  I  rece ive  the  ca r,  when the  car  wen t  –  we  

t rave l led  to  th is  p lace  and th i s  p lace .    

 So,  he  d id  tha t  de l ibera te ly.   And tha t  i s  the  reason  

he wanted to  go  fe tch  the  po l i ce  f rom Mpumalanga  so  tha t  20 

my in fo rmat ion  is  no t  re tu rned  back.   I f  I  have my 

in fo rmat ion ,  I  wou ld  jus t  show the  p ic tu res  o f  tha t  car.   And 

a lso ,  I  w i l l  have even –  every th ing  tha t  i s  approved in  my 

emai ls ,  the  exchange o f  messages between those guy who 

is  h is  f r iend.   So,  he  de le ted  a l l  those th ings.   That  i s  the  
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reason my in fo rmat ion  is  no t  there  r igh t  now.    

 So tha t  when I  speak,  I  w i l l  l ook  l i ke  a  l ia r.   So,  a l l  

th is ,  i t  jus t  d is t rac ted(? )  f rom h im to  run  away f rom – fo r  

h is  do ing  w i th  those Gupta  peop le .   

ADV QOFA MPHATI :    Now tha t  a lmost  reminds me o f  an  

issue I  wou ld  have missed and tha t  take  me to  the  issue o f  

your  CV.   Mr  So lomon made the  s ta tement .   He sa id  you 

are  ho ld ing  yourse l f  ou t  to  be  a  . . . [ ind is t inc t ]  we igh t (? )  o f  

Hen ley  Schoo l .   I  know,  you ra i sed the  quest ion  to  say:   

Where  is  the  CV where  I  have done so?  But  I  wou ld  l i ke  10 

you to  ass is t  the  Cha i r  to  unders tand and i f  necessary  

demonst ra te  to  the  Cha i r  what  th is  i ssue is  a l l  about .  

MS MNGOMA :    So ,  when i t  comes to  th is  CV tha t  Ma lus i  i s  

ta lk ing  about .   I t  i s  un for tunate  tha t  my persona l  l i fe  i s  now 

the  issue in  th i s  who le  Malus i ’s  do ing  and every th ing  by  h is  

–  Mr  So lomon and h imse l f .   And a lso ,  yes te rday  I  took ,  

l i ke ,  l iber ty  to  go  to  look  a t  th is  CV tha t  he  was  ta lk ing  

about  because I  have never  app l ied  anywhere  w i th  tha t  CV.   

That  CV is  a t  home.    

 And a lso ,  I  went  exact ly  to  tha t  Hen ley  because Mr  20 

So lomon when he  sa id :   I  s tud ied  a t  Hen ley  and a lso  there  

is  an  ass ignment  tha t  i s  le f t (? )  bu t  I  p re fer red  l i ke  I  

. . . [ ind is t inc t ]  to  Hen ley  wh ich  I  d id  no t .   So,  on  my CV  

when i t  comes to  tha t  Hen ley  th ing ,  i t  says  to  da te ,  

cur ren t ly  to  da te  because I  d id  no t  f in ish .    
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 I  s tud ied  the  who le  year  a t  Hen ley  Bus iness  

Schoo l  and Malus i  and I ,  we t rave l led  to  –  because the re  

was a  m id-break  –  we t rave l led  to  Russ ia .   When  we got  

back –  I  go t  a  cou ld  in  Russ ia .   There  was one tes t  tha t  I  

needed to  wr i te  and I  was s ick .   So,  I  cou ld  no t  wr i te  i t .   

And then the  schoo l  sa id  I  have to  a r range w i th  my lec turer  

wh ich  was in  Cape Town and I  d id  no t  a r range tha t  w i th  

h im.   But  I  f in ished the  who le  course .    

 I  d id  no t  . . . [ ind is t inc t ]   There  is  no t  anywhere  I  

have sa id  I  have graduated a t  Hen ley  bu t  I  s tud ied  a t  10 

Hen ley.   So Mr  So lomon,  he  w i l l  say  where  I  sent (?)  –  I  

have got  wr i t ten  a t  Hen ley  because fo r  me in  my CV i t  says  

Hen ley  to  da te  wh ich  means I  have not  g radua ted a t  

Hen ley  bu t  I  s tud ied  a t  Hen ley  fu l l  t ime.  

ADV QOFA MPHATI :    And Ms Mngoma has made ava i lab le  

her  CV shou ld  i t  be  requested  and we w i l l  make i t  

ava i lab le .   And she has requested tha t  i f  necessary  she  

wou ld  love  to  be  fu rn ished w i th  the  CV tha t  i s  re fe r red  to  

because she says tha t  . . . [ ind is t inc t ]  p rocesses.   And w i l l  

happ i l y  make ava i lab le  the  copy to  the  Commiss ion .  20 

CHAIRPERSON :    Okay.  

ADV QOFA MPHATI :    And I  must  ind ica te ,  Cha i r,  tha t  I  

have pe rsona l ly  looked a t  the  CV and i t  ind ica tes  under  

Hen ley  Bus iness Schoo l ,  cur ren t  to  da te ,  Hen ley  Bus iness  

Schoo l .  
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CHAIRPERSON :    Ja .  

ADV QOFA MPHATI :    And there fore ,  I  th ink  tha t  i s  as  fa r  

as  I  can take  i t ,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV QOFA MPH ATI :    Now,  Ms Mngoma,  coming  back to  

you.   So,  Cha i r,  I  th ink  i t  w i l l  p robab ly  be  prudent  to  

h igh l igh t  what  was –  what  became cr i t i ca l .    

CHAIRPERSON :    H ’m?  

ADV QOFA MPHATI :    So ,  th is  morn ing  Ms Mngoma says to  

me.   When somebody says:   L i f t  your  hand.   Wha t  does 10 

tha t  mean,  and pronounce your  name and ind ica te  one,  

two,  th ree?  I  sa id  tha t  i s  tak ing  an  oath .   And I  th ink  i t  i s  

impor tan t  tha t  you exp la in  th is  par t  impor tan t ly  to  the  

Commiss ion  as  the  Cha i r  ra i sed an  issue spec i f i ca l l y.  

CHAIRPERSON :    H ’m.  

ADV QOFA MPH ATI :    So ,  what  –  and I  th ink  maybe i t  

wou ld  be  impor tan t  to  say th i s ,  tha t  when quest i ons are  

asked,  wh ich  is  what  I  observed w i th  Mr  So lomon.   I  th ink  i t  

wou ld  be  rea l l y  impor tan t  to  b reak down the  quest ions fo r  

eas ie r  unders tand ing  so  tha t  when somebody answers  they  20 

know exact ly  wha t  the  quest ion  means.   I  am say ing  th is  to  

say th is ,  Cha i r,  tha t  the  quest ion  tha t  Ms Ngoma asked me 

th is  morn ing  gave me one impress ion  and one impress ion  

on ly.  

CHAIRPERSON :    H ’m?  
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ADV QOFA MPHATI :    And tha t  –  and I  w i l l  ask  Ms Mngoma 

to  te l l  the  Cha i r  on  th i s  one.   And tha t  she wou ld  have  

been asked to  take  an oath  on  the  a f f idav i t  tha t  was 

commiss ioned be fore  the  Commiss ion .   And I  sa id  to  Ms  

Mngoma . . . [ in te rvenes]  

CHAIRPERSON :    I  th ink  you jus t  have to  pu t  quest ions to  

her  wh ich  are  a imed a t  her  c la r i f y ing  what  happened.  

ADV QOFA MPH ATI :    Indeed,  Cha i r.   Thank you very  

much.   I  jus t  thought .   Ms Mngoma,  I  th ink  le t  us  go  back  

to  the  quest ions  tha t  you were  re fer r ing  to  th is  morn ing .   10 

Spec i f i ca l l y  wen  you were  ta lk ing  about  the  gent leman  

ask ing  you to  ra ise  your  hand.   Can you p lease exp la in  

tha t  p rocess to  the  Cha i r  as  th is  was an issue tha t  was o f  

g rea t  concern  yesterday?  

MS MNGOMA :    So ,  because Mr  So lomon was ask ing  me to  

take  the  oa th ,  so  fo r  me,  when I  thought  o f  the  oa th ,  I  

thought  o f  the  fo rmal  way how the  Commiss ion  d id  the  oa th  

to  say th is  and th is .   So,  when we d id  –  when was the  

. . . [ ind is t inc t ] ,  the  a t to rney,  i t  was on ly,  l i ke ,  ra i se  your  

hands.    20 

 So,  then fo r  me i t  was l i ke  a  joke .   I  was,  l i ke ,  le f t  

o r  r igh t?   No and  we a l l  laughed and they l i ke :   No,  ra ise  

your  r i gh t  hand.   And I  do  no t  even remember  what  he  

asked but  i t  was l i ke  he  was ask ing  i t  do  I  unders tand th is  

par t .   So,  I  then I  sa id  because he was  read ing  where  he  
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was –  he  read to  me.   Then I  d id  tha t .    

 So ,  I  d id  no t  know tha t  do ing  tha t  was l i ke  tak ing  

l i ke  an  oath  in  a  fo rmal  way because fo r  me,   I  thought ,  

l i ke ,  tak ing  an  oath  i s  such a  fo rmal  way i t  was  done.   

Because the  way  i t  was done,  we  d id  l i ke  i t  . . . [ ind is t inc t ]  

because we a re  in  the  o f f i ce .   And so ,  I  th ink  i t  was i t  –  I  

d id  no t  unders tand i t .   Maybe I  can  put  i t  tha t  way.  

CHAIRPERSON :    Wel l ,  d id  he  ask  you –  d id  he  say to  you,  

you are  go ing  to  need to  take  an  oath  or  anyth ing  a long  

those l ines?  D id  he  say anyth ing  l i ke  tha t?  10 

MS MNGOMA :    He sa id :   Ms Mngoma,  ra ise  your  hand.   

So,  I  sa id :   Le f t  o r  r igh t?   And then we jus t  laughed about  

i t ,  wh ich  hand I  must  ra ise  and then you d id  –  then he sa id  

your  r igh t  hand and then I  d id .   And he was l i ke :   I  want  to  

read the  las t  par t  be fore  you s ign .   So . . . [ ind is t inc t ]  so  tha t  

you unders tand i t .   So  we read tha t  and then I  s igned.    

 So,  I  do  no t  remember  exact ly  what  happened  

when we were  a l l  do ing  i t  because i t  was not  fo rmal  l i ke  

the  way i t  i s  done a t  the  Commiss ion .   Because  a t  the  

Commiss ion  i t  i s  so  –  because when I  . . . [ ind is t inc t ]  fo r  the 20 

f i rs t  t ime,  I  asked h im:   What  does i t  mean when  you ask  

me th is?   What  does th is  mean?  And he exp la ined .    

 So,  we d id  no t  go  l i ke  tha t  w i th  the  a t to rney 

. . . [ ind is t inc t ]   So,  in  the  Commiss ion ,  they exp la ined i t  

p roper ly  to  me.   So,  every th ing  what  I  was say ing  tha t  i s  
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what  they mean.   I f  I  am say ing  yes,  I  am say ing  yes to  

. . . [ ind is t inc t ]  I  am say ing  . . . [ ind is t inc t ]   So,  i t  was no(? )  fo r  

m ine and no unders tand ing  fo r  me.  

CHAIRPERSON :    D id  he  ask  you  whether  you wou ld  take  

an oath  or  a f f i rma t ion?  

MS MNGOMA :    He sa id  an  oath .  

CHAIRPERSON :    So ,  he  d id  ask  you whether  you are  

go ing  to  take  an oath?  

MS MNGOMA :    Yes.   He was jus t  l i ke  –  I  do  no t  remember  

every th ing  he  asked because i t  was not  in  a  fo rmal  way.  10 

CHAIRPERSON :    D id  he  ask  you whethe r  you cons ider  the  

oa th  b ind ing  on  your  consc ience?  

MS MNGOMA :    I  th ink  he  d id .  

CHAIRPERSON :    D id  he  ask  you whether  you had read the  

a f f idav i t?  

MS MNGOMA :    I  sa id  the  par t  o f  i t  because tha t  t ime we 

d id  no t  read the  who le  a f f idav i t .  

CHAIRPERSON :    Bu t  d id  he  ask  whether  you had read i t?  

MS MNGOMA :    I  do  no t  remember  i t .  

CHAIRPERSON :    You do not  remember.  20 

MS MNGOMA :    Yes,  Cha i r.  

CHAIRPERSON :    And d id  he  ask  you whe ther  you  

unders tood the  contents  o f  the  a f f idav i t  and whether  you 

be l ieve  tha t  i t  i s  to  be  t rue  and cor rec t  to  your  know ledge? 

MS MNGOMA :    So ,  he  read the  las t  par t  where  I  s igned i t  
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on  the  las t  paragraph,  I  s igned i t .   So  he read i t  

CHAIRPERSON :    When you say he  read the  las t  pa r t .   You 

see,  in  the  a f f idav i t  –  in  a f f idav i t  there  wou ld  be  a  par t  

where  you,  the  deponent  to  the  a f f idav i t  s ign  and be low 

tha t  . . . [ in te rvenes ]  

MS MNGOMA :    Yes.  

CHAIRPERSON :    . . . there  wou ld  be  what  we ca l l  the  

Commiss ioner  o f  Oaths  Cer t i f i ca te .    

MS MNGOMA :    Yes.  

CHAIRPERSON :    That  i s  where  the  Commiss ioner  i s  10 

cer t i f y ing  tha t  you acknowledge tha t  you knew – you know 

and unders tand the  contents  o f  the  a f f idav i t  and tha t  you  

have sa id  tha t  you have no ob jec t ion  to  tak ing  the  

prescr ibed oath  and tha t  you cons ide r  the  oa th  b ind ing  on  

your  consc ience and tha t  you have sa id  the  conten ts  o f  the 

a f f idav i t  a re  bo th  t rue  and cor rec t .    

 And thereaf te r  there  is  a  space fo r  h im to  s ign  as  

Commiss ioner  o f  Oaths .   So the  cer t i f i ca te ,  Commiss ioner  

o f  Oaths  Cer t i f i ca te  i s  where ,  as  the  Commiss ioner  o f  

Oaths ,  he  is  bas ica l l y  say ing ,  be fore  s ign ing  th i s  i s  what  20 

you conf i rmed.   So,  a re  you in  a  pos i t ion  to  say you  

conf i rmed these th ings be fo re  h im? 

MS MNGOMA :    I  th ink  I  d id  bu t  i t  was in  the  way in fo rmal  

and exp la in ing(?)  th rough h im.   I f  I  can  say i t  l i ke  tha t .  

CHAIRPERSON :    You say fo rmal  o r  in fo rmal?  
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MS MNGOMA :    I t  was not  fo rmal .   I t  was in fo rmal .  

CHAIRPERSON :    I t  was not  fo rmal .   Was i t  casua l?  

MS MNGOMA :    I t  was casua l  because . . . [ ind is t inc t ]   

CHAIRPERSON :    Ja .  

MS MNGOMA :    [D is to r t ion  presen t  in  v ideo t ransmiss ion  –  

speaker  unc lear ]  

CHAIRPERSON :    Okay.   Okay,  a l r i gh t .   Okay,  cont inue.  

ADV QOFA MPHATI :    [D is to r t ion  present  in  v ideo 

t ransmiss ion  –  speaker  unc lear ]   I  jus t  wanted to  re fer  

Ms Mngoma to  page  1017  o f  her  –  i t  i s  Annexure  A o f  her  10 

a f f idav i t .    

MS MNGOMA :    I  am there .    

ADV QOFA MPHATI :    I  wanted you to  look  a t  th is  p ic tu re  

and want  a lso  to  see the  p ic tu re  a t  1019.   I t  i s  jus t  the  next  

page.  

MS MNGOMA :    Yes?  

ADV QOFA MPHATI :    I t  i s  1019.   That  i s  wr i t ten  C.   The  

f i rs t  one is  A ,  the  second one is  C.  

MS MNGOMA :    Yes.  

CHAIRPERSON :    And then there  is  a  B  in  be tween.  20 

ADV QOFA MPHATI :    Indeed,  Cha i r.   I  am jus t  

. . . [ ind is t inc t ]   

CHAIRPERSON :    Ja .  

ADV QOFA MPHATI :    They a lmost  look  the  same.   I  can 

on ly  see the  . . . [ ind is t inc t ]  
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CHAIRPERSON :    Okay.  

ADV QOFA MPHATI :    I  can  jus t  pu t (? )  the  quest ion  

d i f fe ren t ly.  

CHAIRPERSON :    Okay.  

ADV QOFA MPHATI :    So ,  tha t  i s  why I  thought  I  migh t  jus t  

as  we l l  cons ider  t hem as one bag.  

CHAIRPERSON :    Okay.  

ADV QOFA MPH ATI :    Okay.   Ms  Mngoma,  when you ta lk  

about  the  bags tha t  Mr  G igaba used to  car ry  ou t  o f  the  

Gupta  res idence.   When you were  there ,  even i f  i t  was 10 

whatever  t ime tha t  you saw h im car ry ing  ou t  the  bag,  wh ich  

bag are  you re fer r ing  to ,  be tween A and C? 

MS MNGOMA :    C .   He used to  car ry  ou t  the  b ig  one.   So 

. . . [ in te rvenes]  

ADV QOFA MPHATI :    And the  bag.  

MS MNGOMA :    . . . the  A . . .   Sor ry,  you can go on.  

ADV QOFA MPHATI :    And the  bag tha t  he  used to  pu t  

money why he was say ing  you are  go ing  to  a  mal l  o r  when  

he was go ing  to  shopp ing  complexes,  wh ich  bag was tha t?  

MS MNGOMA :    I t  i s  the  bag A tha t  has go t  . . . [ ind is t inc t ]  20 

now.  

ADV QOFA MPHATI :    I t  i s  the  bag A .  

MS MNGOMA :    Cha i r,  I  do  no t  th ink  I  have any o ther  

quest ions.   I  th ink  those w i l l  be  a l l  the  c la r i f i ca t ion  

quest ions tha t  we  wanted fo r  th is  w i tness.  
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CHAIRPERSON :    Yes.   Okay.   No ,  tha t  i s  f ine .   Thank you 

very  much.   You kept  w i th in  your  t ime.  

ADV QOFA MPHATI :    Cha i r,  I  had a  t ime s topper.  

CHAIRPERSON :    [ laughs]   Okay,  a l r igh t .   Mr  Myburgh,  do  

you have some quest ions.  

ADV MYBURGH SC :    Yes,  I  do ,  DCJ.   I f  I  may?  I  w i l l  no t  

take  more  than f i ve  m inutes .  

CHAIRPERSON :    Okay,  a l r igh t .   You can go ahead.  

RE-EXAMINATION BY MR MYBURGH SC :    Good 

a f te rnoon,  Ms Mngoma.    10 

MS MNGOMA :    Good a f te rnoon,  Mr  Myburgh.  

ADV MYBURGH SC :    I  jus t  wan t  to  ask  you one  o f  two 

quest ions about  the  product ion  o f  your  a f f idav i t .    

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    And I  wou ld  l i ke  to  focus in  on  a  

par t i cu la r  pe r iod  and tha t  i s  the  per iod  be tween the  

25 t h  o f  February  when Mr  Masuku de l i ve red a  USB to 

Advocate  Ngucka i tob i ’s  chambers .    

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    And the  6 t h  o f  March when you  20 

s igned the  two a f f idav i ts .   So,  i t  i s  tha t  per iod .   25 

February  to  the  6 t h  o f  March .   In  your  ev idence,  as  I  have 

i t ,  you  spoke in  re la t ion  to  th i s  per iod  about  you hav ing  

met  w i th  Thembeka,  acco rd ing  to  my notes ,  and gone 

th rough i t ,  wh ich  I  assume was the  a f f idav i t  w i th  
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Thembeka.   D id  you do tha t  dur ing  the  per iod  25  February  

to  6  March?  

MS MNGOMA :    There  is  one t ime –  I  th ink  a f te r  the  coup le  

o f  meet ings tha t  we had,  they d id  the  who le  dra f t  –  the  f i rs t  

d ra f t  and then sent  i t  to  Thembeka.   The myse l f  and 

Thembeka sa id  le t  us  meet  a t  h is  chambers  and  we sa t  

there .   We went  in  h is  o f f i ce  and them Thembeka sa id  he  

was go ing  to  make notes  where  I  d id  no t  agree because  

there  were  cer ta in  pa r ts  o f  i t  tha t  I  d id  no t  agree w i th .   

Then Thembeka sa id  he  w i l l  ta lk  to  them.  10 

ADV MYBURGH SC :    Okay.   So,  tha t  i s  –  we l l ,  I  jus t  

wanted . . . [ in te rvenes]  

MS MNGOMA :    I  . . . [ in te rvenes]  

ADV MYBURGH SC :    When you went  th rough  i t  w i th  

Advocate  Ngucka i tob i ,  you obv ious ly  ra ised w i th  h im the  

concerns tha t  you  may have had?  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    Cor rec t?  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    I f  we get  to  the  6 t h  o f  March.   You 20 

gave some ev idence yesterday to  the  e f fec t  tha t  on  tha t  

day bo th  you and Advocate  Ngucka i tob i  were  scared  

because,  accord ing  to  my notes ,  you sa id  tha t  you rece ived  

some repor t  o r  somebody be ing  shot  on  tha t  day.   I s  my  

note  –  does my note  capture  i t  cor rec t l y?  
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MS MNGOMA :    Advocate  Ngucka i tob i  to ld  me tha t .  

ADV MYBURGH SC :    So ,  perhaps  i f  I  can  exp la in  th is?  

MS MNGOMA :    [D is to r t ion  presen t  in  v ideo t ransmiss ion  –  

speaker  unc lear ]  . . . i s  l i ke  [D is to r t ion  p resent  in  v ideo 

t ransmiss ion  –  speaker  unc lear ]  . . .o f  a  w i tness.   There  was 

someth ing  happen ing  w i th  the  w i tness . . . [ ind is t inc t ]  

ADV MYBURGH SC :    Okay.   So,  Cha i r,  i f  I  cou ld  jus t  p lace  

th is  on  record?   

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    On Monday,  the  8 t h  o f  March  2021,  10 

you may reca l l  tha t  Mr  So lomon cross-examined Wi tness 3 .  

CHAIRPERSON :    H ’m.  

ADV MYBURGH SC :    A t  the  ou tse t  o f  the  proceed ings on  

tha t  day,  Advocate  Pre tor ius  p laced on record  tha t  repor ts  

have been rece ived o f  an  a l leged to  a t tempt  to  

assass ina t ion  o f  Wi tness 1  on  Saturday,  the  6 t h  o f  March .  

CHAIRPERSON :    H ’m?  

ADV MYBURGH SC :    He p laced on record  tha t  i t  had been  

w ide ly  repor ted  and i t  was be ing  invest iga ted  by  the 

Commiss ion .  20 

CHAIRPERSON :    H ’m? 

ADV MYBURGH SC :    So ,  Ms Mngoma,  I  jus t  wanted to  go  

back then.   The 6 t h  o f  March was the  same day upon wh ich  

you s igned your  a f f idav i t .   I s  tha t  cor rec t?  

MS MNGOMA :    [No aud ib le  rep ly ]  
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ADV MYBURGH SC :    Ms Mngoma? 

MS MNGOMA :    I  th ink  so .   

ADV MYBURGH SC :    A l r igh t .   Now,  you say –  what  we 

know i s  tha t ,  Advocate  Ngucka i tob i  represented you 

th roughout  your  in te rac t ions w i th  the  Commiss ion ,  and in  

fac t ,  he  even –  you have to ld  the  Cha i r  th is  a f te rnoon,  

went  w i th  you to  the  Commiss ioner  o f  Oaths  on  the  6 t h  o f  

March .   Cor rec t?  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    Now,  you  say tha t ,  in  answer  to  10 

Mr  So lomons ’ quest ions,  you say tha t  he  d id  no t  read the  

a f f idav i t  on  tha t  day and I  th ink  in  response to  your  own 

advocate ’s  quest ions jus t  now,  you may have ment ioned 

tha t  you d id  no t  read the  who le  a f f idav i t  tha t  day.   What  

exact ly  d id  t ransp i re?   So,  you have to ld  tha t  you were  

scared and you then s igned the  a f f idav i t  . . . [ in te rvenes]  

MS MNGOMA :    So  what . . .   Okay.   So,  what  happened.   

Thembeka wanted me –  I  th ink  be fore  we have heard  about  

someone who was assass ina ted ,  l i ke  tha t  –  tha t  a t tempt .   

So,  we wanted to  have the  a f f idav i t .   We wanted to  s i t  20 

down wi th  i t  wh ich  we used(? )  a t  the  Commiss ion  and the  

Commiss ion ,  they sa id :   No,  we w i l l  g ive  tha t  a f f idav i t  to  

you.   So,  when Thembeka rece ived –  or  be fore  tha t ,  I  to ld  

Thembeka tha t :   Thembeka,  I  am rece iv ing  th rea ts .   There  

are  peop le  ca l l ing  me every  day.   They want  my a f f idav i t .    
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 So ,  Thembeka was l i ke :   What  a re  they say ing?   

They say –  then  I  to ld  h im –  I  s t i l l  even handed h im my 

Whatsapp.   I  sa id  they say I  must  no t  go  to  the  s ta te  

capture .   And a l so ,  I  ca l led  h im as we l l .   I  sa id ,  l i ke ,  I  am 

s t i l l  rece i v ing  the  death  th rea ts .   Peop le ,  they a re  say ing ,  

i f  I  go  to  the  Commiss ion ,  they are  go ing  to  k i l l  me 

because they . . . [ ind is t inc t ]  fo r  Ma lus i  fo r  years  to  be  

pres ident  and they w i l l  never  a l low me to  . . . [ ind is t inc t ]  

. . .Ma lus i  becoming the  pres ident .    

 So ,  then when those ca l l s  were  happen ing ,  then I  10 

s topped tak ing  the  ca l l s  and then the  ca l l s  were  coming.   

In  a  day,  I  wou ld  rece ive  150 ca l l s  and then I  ca l led  

Seke le(?) .   I  to ld  Seke le  about  tha t .   And I  sa id ,  l i ke:   

Seke le  I  am rece iv ing  a  lo t  o f  ca l l s  eve ry  day.   Peop le  want  

my a f f idav i t .   They even say they can meet  up  w i th  me  

somewhere .   I  g ive  them my a f f idav i t .    

 And I  to ld  them:   I  do  no t  have my a f f idav i t .   Even 

when the  med ia  ca l led ,  they wanted my a f f idav i t .   Then I  

sa id :   I  do  no t  have my a f f idav i t  w i th  me.   So,  then what  

happened.   Thembeka sa id :   I  need to  te l l  the  Commiss ion .   20 

So,  I  to ld  Seke le  and Seke le  sa id  I  spoke to  the  Head o f  

the  Secur i t y  o f  the  Commiss ion  and they are  say ing ,  l i ke :   

Can you p lease g ive  us  the  t ru th (? )  . . . [ ind is t inc t ]  . . .wh ich  I  

d id .    

 They w i l l  see  someone who w i l l  jus t  ca l l  maybe  
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each and eve ry  second i f  I  am dropp ing  the  ca l l  o r  i f  I  do 

no t  take  the  ca l l ,  they  wou ld  ca l l  me a lmost  the  who le  day.   

And i f  I  had a  cho ice ,  I  was go ing  to  swi tch  o f f  my phone 

jus t  because o f  my k ids .   I  cou ld  no t  sw i tch  o f f  my phone 

because I  had to  know what  i s  happen ing  w i th  them.   So,  

then when tha t  happens,  when peop le ,  they were  say ing  

me,  l i ke ,  i f  go  to  the  Commiss ion  they are  go ing  to  k i l l  me 

and they want  my  a f f idav i t .   [ Ind is t inc t ]    

 And when we heard  about  th is  ca l l  [D is to r t ion  

present  in  v ideo  t ransmiss ion  –  speaker  unc lea r ]   So,  10 

Thembeka was scared.   He was,  l i ke :   No,  these  peop le  

now they are  go ing  to  come fo r  me because I  am 

rep resent ing  you.   And a lso ,  myse l f ,  I  sa id  I  am so scared  

to  keep the  a f f idav i t .    

 So ,  I  th ink  on  the  meet ing ,  we to ld  them tha t  we  

pre fe r  the  Commiss ion  to  keep the  cop ies  fo r  us  fo r  our  

sa fe ty  because we fe l t ,  l i ke  myse l f  and Thembeka we are  

no t  sa fe   So,  on  tha t  day when Thembeka came he  was a  

b i t  scared and I  was scared as  we l l ,  myse l f .   And I  even 

sa id  to  h im:   I  do  no t  know.    20 

 Maybe I  must  no t  s leep a t  home or  must  I  go  

somewhere  because I  do  no t  know.   Because they even 

to ld  me and to ld  Seke le  tha t  they sa id  they a re  fo l low ing  

me everywhere .   They know where  I  am go ing .  So,  i f  I  s t i l l  

go  to  the  Commiss ion  then they w i l l  k i l l  me.   And tha t  i s  
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where  the  a f f idav i t  –  when Thembeka came,  he  was,  l i ke :   

Le t  us  jus t  go  th rough th is  –  le t  us  s ign  qu ick ly.   I  want  to  

go  th rough i t  qu ick l y  to  maybe –  to  ca l l  Mr  Pre to r ius  so  

tha t  I  do  no t  have  th is  a f f idav i t .   I  do  no t  want  i t  w i th  us .    

 So,  i t  was l i ke  –  bo th  o f  us  –  I  do  no t  th ink  he  d id  

no t  want  me to  go  th rough my a f f idav i t  bu t  I  th ink  he  was  

scared and a lso  myse l f ,  I  was scared.   I t  was more(?)  o f  

tha t .    

ADV MYBURGH SC :    I  jus t  want  then to  ask  you th is  las t  

quest ion  in  re la t ion  to  th is .   You wou ld  prev ious ly  ra ised  10 

concerns about  the  contents  o f  the  a f f idav i t  w i th  Advocate  

Ngucka i tob i .   A t  the  t ime tha t  you  s igned i t ,  d id  you th ink  

tha t  those concerns had been a t tended to  o r  no t?  

MS MNGOMA :    Wi th  the  las t  meet ing  we had w i th  them,  

they were  go ing  to  co r rec t  the  m is takes.  

ADV MYBURGH SC :    Ja?  

MS MNGOMA :    So,  I  thought  they cor rec ted  . . . [ ind is t inc t ]  

[D is to r t ion  present  in  v ideo t ransmiss ion  –  speaker  

unc lea r ]   . . . so  wh ich  means,  we assumed tha t  they  

cor rec ted  them.  20 

ADV MYBURGH SC :    So ,  you assumed tha t  the  m is takes,  

as  you put  i t ,  had been co r rec ted?  

MS MNGOMA :    I  thought  so .  

ADV MYBURGH SC :    A l r igh t .   And then in  re la t ion  to  those  

mis takes.   Can I  jus t  take  you,  p lease,  to  your  c la r i f i ca t ion  
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a f f idav i t?   That  you w i l l  f ind  in  Bund le  7 (b)  a t  page  1027.8 .    

CHAIRPERSON :    You sa id  7(b ) ,  m is te r  . . . [ in te rvenes ]  

ADV MYBURGH SC :    7 (b) .   Yes,  Cha i rperson.  

CHAIRPERSON :    Oh.  

UNIDENTIFIED SPEAKER :    7 (a) .  

ADV MYBURGH SC :    7 (a) .  

CHAIRPERSON :    7 (a) .   Ja .   Okay,  I  have got  7 (a ) .   And 

you sa id  the  page  number  i s?  

ADV MYBURGH SC :    127.8 .  

CHAIRPERSON :    127. . .?  10 

ADV MYBURGH SC :    Sor ry,  1027 .8 .   R igh t  a t  the  back.  

CHAIRPERSON :    Okay.   Okay,  I  have got  i t .    

MS MNGOMA :    I  go t  i t  as  we l l .  

ADV MYBURGH SC :    And then i f  we go,  p lease,  to  

1027.11.   You prev ious l y  tes t i f ied  about  th is ,  bu t  the  

cor rec t ions tha t  you made to  the  a f f idav i t ,  they  are  se t  ou t  

in  paragraph 5 .   I s  tha t  cor rec t?   So,  you w i l l  see  tha t  

. . . [ in te rvenes]  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    . . . they are  dea l t  w i th in  7  20 

subparagraphs,  5 .1 ,  5 .2 ,  5 .3 ,  5 .4 ,  5 .5 ,  5 .6  and then over  

the  page incor rec t ly  numbered  5 .1 .   In  those seven 

subparagraphs.   I s  tha t  r igh t?  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    And you w i l l  see  tha t  in  th ree  o f  
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those subparagraphs you make cor rec t ions.   You  cor rec t  

someth ing  in  re la t ion  to  the  Waterk loo f  v is i t ,  you  cor rec t  

the  da te  o f  the  Ind ia  t r ip ,  and you cor rec t  the  number  o f  

t imes tha t  you saw Mr  G igaba t ransfer r i ng  money  in to  a 

bag.   And in  the  o ther  four  paragraphs,  you make the  

s ta tement  tha t  you had no persona l  knowledge o f  var ious 

th ings.   The Cab ine t  pos i t ion  and date  . . . [ in te rvenes]  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    . . . tha t  Mr  G igaba occup ied .   The 

pos i t ion  tha t  Gugu Gigaba occup ied  a t  Transnet ,  and a lso ,  10 

you say tha t  no  persona l  knowledge o f  Mr  G igaba  hav ing  

approved the  ear l y  na tura l i sa t ion  o f  the  –  cer ta in  members  

o f  the  Gupta  fami ly.   That  i s  what  you dea l  w i th in  those 

seven pa ragraphs .   I s  tha t  cor rec t?  

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    A l r igh t .   And then I  jus t  want  to  go  

back in  t ime.   Before  the  25 t h  o f  February,  what  we know is  

tha t  your  face- to - face  in te rac t ion  w i th  the  Commiss ion  

s ta r ted  on  the  21 s t  o f  January.   We know tha t  you r  a f f idav i t  

was s igned on the  3 r d  o f  March.   I  jus t  want  to  ask  you to  20 

conf i rm tha t  in  a l l  the  meet ings  tha t  you had w i th  the  

Commiss ion  f rom the  21 s t  o f  January,  I  beg your  pardon,  to  

the  3 r d  o f  march  when you s igned the  a f f idav i t ,  Advocate  

Ngucka i tob i  was present .   I s  tha t  cor rec t?  

MS MNGOMA :    Yes.  
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ADV MYBURGH SC :    And inso far  as  you dur ing  the  course  

o f  those meet ings ra ised concerns about  the  content  o f  

your  a f f idav i t ,  those concerns were  then ra ised in  the  

presence o f  your  lega l  representa t i ve .   Cor rec t?  

MS MNGOMA :    [No aud ib le  rep ly ]  

ADV MYBURGH SC :    Cor rec t ,  Ms  Mngoma? 

MS MNGOMA :    Yes.  

ADV MYBURGH SC :    And then jus t  one las t  th ing .   When 

you tes t i f ied  p rev ious ly  about  what  happened  on the  

25 t h  o f  February.   Remember  on  tha t  day Mr  Masato(? )  10 

de l i vers  the  USB to Mr  Ngucka i tob i ’s  chambers .   You have  

exp la ined a l l  th is .   You have exp la ined to  the  

Commiss ioner  t ha t  the  Secre tary  d id  no t  want  to  p r in t  your  

ou t  a  copy because i t  was marked  conf ident ia l .   You went  

on  in  your  ev idence to  say tha t :  

“What  happened,  as  fa r  as  I  remember  a f te r  

tha t ,  i s  tha t  they had d ropped  o f f  a  hard  

copy. . . ”  

Do I  unders tand you to  have sa id  tha t  you then rece ived  

a f te r  the  25 t h  o f  February  a  hard  copy o f  the  a f f idav i t?  20 

MS MNGOMA :    So ,  S temele(? )  to ld  me about  tha t .   They 

d id  no t  d rop  i t  to  me.    

ADV MYBURGH SC :    Okay.   Thank you,  Cha i rperson.   We 

have no fu r ther  quest ions.  

CHAIRPERSON :    Okay.   Thank you,  Mr  Myburgh.   Thank  
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you ,  Ms Mngoma.  

MS MNGOMA :    Thank you.  

CHAIRPERSON :    And thank you to  your  counse l .   Thank 

you,  Mr  So lomon.   Thank you,  Mr  Myburgh.   We have come 

to  the  end o f  Ms Mngoma’s  ev idence.   And aga in ,  thank  

you fo r  ava i l ing  yourse l f ,  Ms Mngoma.   I  w i l l  then ad journ  

to  a l low you to  go  ou t  o f  the  screen ing .   I  must  jus t  check 

whethe r  Mr  Se leka has jo ined.   Mr  Se leka,  a re  you a round? 

ADV SELEKA SC :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Okay,  I  am go ing  to  ad journ  and then we  10 

w i l l  –  the  Reg is t ra r  w i l l  connect  w i th  h im.   That  i s  fo r  e i ther  

our  next  w i tness  or  a  w i tness tha t  we might  –  i s  no t  in ,  

be fore  the  next  w i tness.   So,  we  w i l l  ad journ  fo r  now fo r  

ten  m inutes ,  bu t  o therw ise ,  Mr  Myburgh and counse l  fo r  

Ms Mngoma and Mr  So lomon,  you are  excused.  

ADV QOFA MPHATI :    Thank you,  Cha i r.  

ADV SOLOMON :    Thank you.  

ADV MYBURGH SC :    Thank you,  Cha i r.  

CHAIRPERSON :    We ad jou rn .  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES  

CHAIRPERSON :    Good a f te rnoon,  Mr  Se leka and good  

a f te rnoon everybody.  

ADV SELEKA SC :   Good a f te rnoon ,  DCJ.  

CHAIRPERSON :    Good a f te rnoon,  Mr  Govender .  
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MR GOVENDER :   Good a f te rnoon,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t ,  Mr  Se leka.  

ADV DORFLING SC :    Cha i r ,  may  I  perhaps jus t  be fore  Mr  

Se leka gets  the  f loor ,  may I  jus t  enqu i re  a t  the  leve l  o f  

housekeep ing .  

CHAIRPERSON :    Ja .  

ADV DORFLING SC :    I  am prepar ing  fo r  Mag is t ra te  Na i r ,  

who has been l ined up fo r  th ree  o ’c lock .   We have been  

queu ing .   I  do  no t  know,  cou ld  we perhaps have some 

ind ica t ion  f rom you,  Mr  Cha i r ,  as  to  the  s ta te  o f  p lay  on  10 

tha t  score?  I  be l ieve  tha t  a f te r  Mr  Govender  the re  is  ye t  

another  w i tness tha t  i s  a lso  queu ing  to  be  heard .   I  do  no t  

know what  your  inc l ina t ion  wou ld  be ,  I  have spoke to  

Ma’am Mole fe  about  the  ev idence and we were  go ing  to  

p ropose tha t  perhaps i f  you  cou ld  accommodate  us ,  we can 

hear  Mr  Na i r ’ s  ev idence tomorrow.  

CHAIRPERSON :    No,  no ,  no t  tomorrow.   I f  he  is  to  be  

heard  i t  shou ld  be  today.   The in fo rmat ion  tha t  I  had asked 

shou ld  be  conveyed to  you was  tha t  w i th  the  prev ious  

w i tness tha t  we had tha t  we might  f in ish  a t  th ree  and i f  we 20 

f in ish  a t  th ree  there  m ight  be  an  oppor tun i ty  to  s lo t  you –  

to  s lo t  Mr  Na i r  there  o r  we cou ld  go  –  i t  cou ld  be  tha t  a f te r  

the  las t  w i tness fo r  the  day I  wou ld  make a  dec i s ion  a t  tha t  

s tage whether  we cou ld  s lo t  h im  in .   As  th ings s tand,  I  

want  to  hear  Mr  Govender ,  I  do  no t  know how long Mr  
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Se leka w i l l  take  w i th  h im but  I  do  no t  th ink  i t  shou ld  be  

more  than an hour  and a  ha l f  and thereaf te r ,  what  wou ld  be  

le f t  i s  another  one o f  Mr  Se leka ’s  w i tnesses,  Ms Pu le ,  who  

shou ld ,  I  th ink ,  probab ly  no t  more  than 30 minutes ,  I  th ink  

a t  the  most  45  and I  wou ld  be  inc l ined i f  we go accord ing  

to  those t imes to  accommodate  Mr  Na i r .   A f te r  tha t ,  the 

w i tness tha t  –  o r  Ms Pu le  m ight  no t  be  ava i lab le  when we  

f in ished w i th  Mr  Govender .   I f  she  is  no t  ye t  ava i lab le  we  

can s lo t  in  Mr  Na i r  and then when Mr  Na i r  f in ishes then I  

wou ld  imag ine  by  then ce r ta in ly  Ms Pu le  wou ld  be  ava i lab le  10 

then I  hear  her .  

 So the  pos i t ion  is ,  when we  f in ish  w i th  Mr  

Govender ,  wh ich  m ight  be  in  an  hour  and a  ha l f ’ s  t ime or  

thereabout ,  I  w i l l  check.   I f  Ms Pu le  i s  ava i lab le  we can 

s lo t  her  in  qu i ck l y .   I f  she  i s  no t  ava i lab le  I  can s lo t  in  Mr  

Na i r .  

ADV DORFLING SC :    Can I  seek  your  indu lgence  fo r  Mr  

Na i r  and my a t to rney-o f - record  to  be  excused fo r  a  comfor t  

b reak fo r  an  hour?   I  do  no t  see us  s ta r t ing  w i th in  the 

t imef rame.  20 

CHAIRPERSON :    No,  tha t  i s  f ine ,  ja .   No,  tha t  i s  f ine ,  tha t  

i s  f ine ,  ja ,  ja .   Okay,  a l r igh t .  

ADV DORFLING SC :    Thank you,  Mr  Cha i r .  

CHAIRPERSON :    Okay,  thank you.   Mr  Se leka?  

ADV SELEKA SC :    Thank you,  Cha i r .   I  th ink  due  to  the  
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lapse o f  t ime,  Cha i rperson,  Mr  Govender  m ight  have to  be 

sworn  in  o r  a f f i rmed.  

CHAIRPERSON :    Yes.   Ja ,  the  reg is t ra r  w i l l  admin i s te r  the  

oa th .  

REGISTRAR :   Mr  Govender  w i l l  you  be tak ing  the  oa th  o r  

the  a f f i rmat ion?  

MR GOVENDER :   The oath ,  Ma ’am.  

REGISTRAR :    S ta te  your  fu l l  names fo r  the  record? 

MR GOVENDER :   P r ishotham Govender .  

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  10 

prescr ibed oath?  

MR GOVENDER :   I  do  no t .  

REGISTRAR :   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MR GOVENDER :   I  do .  

REGISTRAR :   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive  w i l l  be  the  t ru th  the  who le  t ru th  and  noth ing  

e lse  bu t  the  t ru th.   I f  so ,  p lease ra ise  your  r igh t  hand and  

say so  he lp  me God.  

MR PRISHOTHAM GOVENDER :    So  he lp  me God.  20 

CHAIRPERSON :    Thank you.   Thank you,  Mr  Govender.   

MR GOVENDER :   Thank you,  Cha i r.  

CHAIRPERSON :    Okay,  Mr  Se leka? 

ADV SELEKA SC :    Thank you,  Cha i rperson.  Mr  Govender,  

las t  t ime when we were  lead ing  your  ev idence I  touched on 
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one o f  the  reasons fo r  the  te rm inat ion  o f  the  Master  

Serv i ces  Agreement .  

MR GOVENDER :   Yes,  Cha i r.  

ADV SELEKA SC :    May I  jus t  summar ise ,  Cha i rpe rson,  

sor ry,  we t raversed the  issue o f  the  Maste r  Serv i ces  

Agreement ,  the  issue a r is ing  in  re la t ion  there to  lead ing  Mr  

Govender ’s  ev idence and we w i l l  f ina l i se  on  tha t  be fore  we  

go in to  the  corpo ra te  p lan  wh ich  i s  much shor te r  than the  

Master  Serv ices  Agreement  i ssues .  

 And Mr  Govender,  tha t  reason wh ich  I  thought  was 10 

in  the  submiss ion  to  the  BTC and the  reasons fo r  seek ing  a  

te rm inat ion  o f  the  Maste r  Serv i ces  Agreement  was  in  fac t  

found in  Mr  Mabe lane ’s  a f f idav i t  as  I  a l so  ar t i cu la ted  and 

Mr  Mabe lane dea ls  w i th  tha t  in  h is  a f f idav i t  in  Eskom 

bund le  14 .   I  cou ld  s imp ly  read i t  ou t  to  you.   I t  i s  Eskom 

bund le  14(c)  page 702.64.   On the  e lec t ron ic  vers ion  i t  i s  

page 2267.   So le t  us  …[ in tervenes ]  

MR GOVENDER :   Advocate ,  i f  you  fo rg ive  me,  I  am not  

even go ing  to  go  there ,  I  wou ld  t rus t  you r  read ing  out  o f  i t .  

G iven our  techn ica l  cha l lenges,  maybe we jus t  go  there .   20 

Ja?  

ADV SELEKA SC :    And Mr  Dor f l ing  w i l l  doub le-check me.  

ADV DORFLING SC:    I f  I  have the  page number  l i ke  I  

have now,  I  w i l l  indeed.  

ADV SELEKA SC :    Ja .   2267,  pa ragraph 12.17.  
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ADV DORFLING SC:    I  am there ,  Mr  Cha i r.  

ADV SELEKA SC :    And tha t  reason –  I  am not  go ing  to  

read a l l  o f  them but  the  reason is  a t  the  bo t tom wh ich  I  am 

focus ing  on  and he wr i tes  –  le t  me fo r  contex t  purposes  

read the  pa ragraph f rom the  midd le ,  says:    

“Terminat ion  was  insu f f i c ien t  p rog ress made on the  

issues ra i sed du r ing  the  f i r s t  s teer ing  commi t tee  

meet ing ,  the  increase in  p ressure  by  o the r  serv ice  

prov iders  to  be  inc luded in  o the r  aspects  o f  the  

corpo ra te  p lan  on  a  s im i la r  bas is  as  McK insey  10 

par t i cu la r l y  a f te r  imp lementa t ion  o f  the  pane l  

cont rac ts  fo r  management  consu l tan ts  and…” 

And there  is  the  reason he is  g i v ing :  

“The increas ing  dominant  v iew d r iven by  Eskom 

compl iance depar tment  tha t  the  cont rac t  o f fends  

Nat iona l  Treasury  ins t ruc t ions no te  2013/2014. ”  

Which  is  tha t  ins t ruc t ion  tha t  you  re fer  to .   So were  you 

aware  o f  th is ,  Mr  Govender?  

MR GOVENDER :   Cha i r,  I  th ink  we  t rave rsed –  in  fac t  I  am 

sure  we t raversed the  reasons  fo r  te rm inat ion  as  was  20 

dec ided by  the  s teer ing  commi t tee  and as  presented in  the 

board  submiss ion  o f  the  6  June 2016.   I  honest ly  was not  

aware  tha t  Mr  Mabe lane was concerned about  th is  added 

reason and I  suppose tha t  wou ld  have to  be  asked  f rom Mr  

Mabe lane because he cer ta in ly  d id  no t  convey tha t  to  me.   
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As  you wou ld  reca l l ,  Cha i r,  Mr  Mabe lane,  approved the  

submiss ion  tha t  went  to  the  BTC and I  suppose one cou ld  

argue when i t  ac tua l l y  eventua l l y  ended up a t  the  BTC but  

-  as  we d id  the  l as t  t ime but  my reco l lec t ion  was,  coming 

out  o f  the  s teer ing  commi t tee ,  th is  was the  reasons tha t  we 

dec ided why we wou ld  te rm inate  an  Mr  Mabe lane suppor ted  

tha t .   So I  honest ly  cannot  he lp  you there ,  Cha i r,  in  the 

sense o f  what  he  has wr i t ten  as  the  f ina l  remark .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes.   But  he  seems to  a t t r ibu te  tha t  no t  10 

to  h imse l f  bu t  to  Eskom’s  compl iance depar tment .  

MR GOVENDER :   Yes,  Cha i r.  

ADV SELEKA SC :    A re  you ab le  to  [ inaud ib le  –  speak ing  

s imu l taneous ly ]   

MR GOVENDER :   No,  Cha i r.   No,  Cha i r,  because I  was not  

aware  o f  any ongo ing  p ressure  myse l f  f rom the  compl iance  

team.  

ADV SELEKA SC :    Yes.   When Mr  Koko tes t i f ied  he  

ment ioned tha t  one o f  the  reasons tha t  compounded the  

s i tua t ion  –  he  used the  word  compound ing  the  s i tua t ion  –  20 

was the  fac t  tha t  McK insey had made a  dec is ion  no t  to  

engage Tr i l l i an  and so  a  BEE par tner  wou ld  no t  be  

cont rac ted  by  the  main  supp l ie r  and tha t  was one o f  the 

reasons compound ing  the  s i tua t i on  and there fore  pu t t ing 

impetus  on  the  te rm inat ion  o f  the  agreement .   Do you have  
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any th ing  to  say on  tha t?  

MR GOVENDER :   Cha i r,  my reco l lec t ion  is  tha t  as  you 

wou ld  know we rece ived a  le t te r  f rom McKinsey on  the  30 t h  

–  you w i l l  cor rec t  me i f  I  do  no t  ge t  the  da tes  hundred 

percent  co r rec t ,  on  the  30  March.   Yes,  on  30  March 2016.   

And my reco l lec t ion  o f  the  events  thereaf te r  was tha t  in  the  

s tee r ing  commi t tee  d iscuss ions there  was an agreement  

tha t  –  and as  I  a l luded the  las t  t ime I  was  a t  the  

Commiss ion ,  tha t  there  wou ld  be  –  work  wou ld  cont inue 

w i th  McK insey and Tr i l l i an .   I  do  no t  know or  I  never  p icked 10 

up in  the  s teer ing  commi t tee  tha t  one o f  the  key reasons 

why we wou ld  te rm inate  i s  because they wou ld  no t  be  

mov ing  fo rward  w i th  Tr i l l i an .   I  do  reca l l  tha t  there  was s t i l l  

a  requ i rement  f rom McKinsey to  come fo rward  w i th  an  

a l te rna t ive  BEE par tne r.  

ADV SELEKA SC :    Okay.   But  you know tha t  Dr  Weiss 

says the  MSA was te rm inated pr io r  to  McK insey cou ld  

secure  another  BEE par tne r.  

MR GOVENDER :   Yes,  Cha i r,  I  am aware  o f  tha t .  

ADV SELEKA SC :    We a l so  unders tand f rom the  ev idence  20 

o f  Ms Mothepu tha t  Mr  S ingh was unhappy w i th  McK insey  

not  to  …[ in te rvenes]  

MR GOVENDER :   Sor ry ,  Advocate ,  I  m issed tha t  las t  par t .   

I f  you  cou ld  repeat? ’  

ADV SELEKA SC :    Yes,  we unders tand a l so  f rom the  
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ev idence o f  Ms Mothepu tha t  Mr  S ingh was unhappy w i th  

McK insey ’s  dec is ion  no t  to  engage Tr i l l i an .  

MR GOVENDER :   Cha i r,  I  cannot  comment  on  tha t  because 

tha t  was not  one  o f  the  d iscuss ion  top ics  a t  the  s tand ing  

commi t tee ,  as  fa r  as  I  can reco l lec t .   He l lo ,  Cha i r?  

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC :    Mr  Cha i r,  I  can  hear  you,  I  th ink  the  

connect ion  –  oh ,  Mr  Pr ish  has gone –  Mr  Govender  has  

come back.  

CHAIRPERSON :    Wel l ,  I  cou ld  hear  h im.  10 

ADV SELEKA SC :    Oh,  was i t  on  my s ide?  

CHAIRPERSON :    I f  he  f in ished h is  answer  to  you.  

ADV SELEKA SC :    I  wou ld  l i ke  h im to  repeat ,  I  d id  no t  

hear  i t ,  Cha i r.  

CHAIRPERSON :    Oh,  okay.   Mr  Govender,  do  you  want  to  

repeat  tha t?  

MR GOVENDER :   Yes,  Cha i r,  I  was posed the  ques t ion  as  

to  whether  there  was –  tha t  Mr  S ingh was unhappy about  

Tr i l l i an  no t  go ing  fo rward  as  McK insey ’s  BEE par tner  and  

my answer  to  Advocate  was tha t  tha t  was not  ind ica ted  in  20 

the  s teer ing  commi t tee  d iscuss ions inso fa r  as  the  reasons 

why we wou ld  te rm inate  the  cont rac t .  

ADV SELEKA SC :    Mr  Govender,  do  you know Mr  Az iz  

Laher?  

MR GOVENDER :   I  know h im,  yes,  Cha i r ,  I  do .  
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ADV SELEKA SC :    I  have drawn your  a t ten t ion  to  h is  

a f f idav i t  in  wh ich  he  makes re fe rence to  a  meet ing  dur ing  

or  about  October  2015 where  he  was ca l led ,  he  says,  to  Mr  

Koko ’s  o f f i ce  and present  in  the  o f f i ce  was,  amongst  

o thers ,  Mr  Mabe lane and h imse l f  and some o f f i c ia ls  f rom 

McKinsey and in  tha t  meet ing  he  says he  was asked by  Mr  

Koko to  exp la in  why is  he  ho ld ing  up  Mr  Koko ’s  bus iness 

w i th  h i s  v iew,  Mr  Laher,  tha t  a  dev ia t ion  app l i ca t ion  was  

requ i red .   Do you  reca l l  tha t  meet ing?  

MR GOVENDER :   Yes,  Cha i r,  I  do  reca l l  the  meet ing  and I  10 

do  reca l l  tha t  we were  ca l led  up  to  Mr  Koko ’s  o f f i ce .  

ADV SELEKA SC :    And can you reca l l  what  was d iscussed  

in  tha t  meet ing?  

MR GOVENDER :   Cha i r,  to  be  honest  w i th  you i t  has  been  

a  wh i le  ago,  I  do  no t  reca l l  every  b i t  o f  the  de ta i l  tha t   -  

and I  read th rough Mr  Laher ’s  a f f idav i t ,  so  I  do  no t  reca l l  

a l l  the  de ta i l s  tha t  he  v iv id ly  remembers  bu t  I  do  

acknowledge tha t  when we le f t  the  meet ing  the  conc lus ion  

was tha t  we wou ld  seek Nat iona l  Treasury  –  sor ry,  we 

wou ld  seek ex te rna l  lega l  adv i ce  inso fa r  as  the  Nat iona l  20 

Treasury  i ssue was concerned.  

ADV SELEKA SC :    Yes.   And tha t  adv ice  was u l t imate ly  

sought  f rom Adv Kennedy,  i s  tha t  cor rec t?  

MR GOVENDER :   That  i s  cor rec t ,  Cha i r.  

ADV SELEKA SC :    Do you know what  adv ice  he  gave?  
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MR GOVENDER :   Cha i r,  I  do .   I  read the  adv i ce .   I  do  no t  

reca l l  a l l  the  de ta i l s  bu t  I  do  remember  read ing  the  adv ice .  

ADV SELEKA SC :    So  the  adv i ce  or  the  op in ion  adv ised  

tha t  Nat iona l  Treasury  approva l  was necessary  fo r  Eskom 

to  conc lude the  MSA.   You remember  tha t?  

MR GOVENDER :   Yes,  Cha i r,  I  do  remember  tha t ,  tha t  was 

h is  adv ice  in  the  sense tha t  the  prac t ice  no te ,  he  had  

doubts  as  to  whe ther  tha t  p rac t ice  no te  was superseded or  

no t  as  exp la ined in  the  las t  sess ion ,  so  I  do  reca l l  i t  in  tha t  

ve in .  10 

ADV SELEKA SC :    Yes.   And he was –  I  do  no t  know 

whethe r  you know th is  bu t  tha t  he  was g iven the  op in ion  

tha t  you ment ioned las t  t ime o f  Mazwai  -  Ledwaba and  

Mazwai  A t to rneys in  o rder  o t  comment  because tha t  

op in ion  was d i f fe ren t  to  h is .   Were  you aware  o f  tha t?  

MR GOVENDER :   Cha i r ,  I  cannot  reca l l  tha t ,  whe ther  he  

was ac tua l l y  g i ven the  –  because tha t  –  Advocate ,  cor rec t  

me i f  I  am wrong ,  and I  am speak ing  th rough,  Cha i r ,  was 

tha t  the  one tha t  came f rom McKinsey?  

ADV SELEKA SC :    Yes,  cor rec t .  20 

MR GOVENDER :   Yes,  I  do  no t  reca l l  tha t  bu t  I  am sure  

tha t  i f  you  say tha t  was the  case then tha t  was the  case.  

ADV SELEKA SC :    Okay.   Wel l ,  the  reason I  was go ing  

there  is  because when you look a t  the  sequence o f  events ,  

a f te r  he  was g iven the  op in ion  o f  Ledwaba Mazwai  
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A t to rneys to  rev iew in  o rde r  to  g ive  h is  second op in ion ,  

Eskom proceeded to  prov ide  McKinsey o f  a  l e t te r  o f  

acceptance w i thout  wa i t ing  fo r  h is  op in ion .  

MR GOVENDER :   Cha i r ,  I  was not  aware  o f  tha t .  

ADV SELEKA SC :    Not  aware  o f  tha t ,  okay.  

MR GOVENDER :   I  d id  no t  reca l l  tha t  –  I  do  no t  reca l l  tha t  

we –  or  Eskom d id  no t  wa i t  fo r  h is  op in ion  or  second 

op in ion .  

ADV SELEKA SC :    Okay,  le t  us  –  we l l ,  we have t raversed 

the  issue o f  th is  …[ in tervenes]  10 

MR GOVENDER :   Yes,  Cha i r .  

ADV SELEKA SC :  …Nat iona l  Treasury  approva l  

ex tens i ve l y  on  the  las t  occas ion .   Can we go  to  the 

payments  to  McK insey and to  –  par t i cu la r ly  to  Tr i l l i an  

because by  the  t ime these payments  are  made,  th is  i s  a f te r  

te rm inat ion  o f  the  cont rac t ,  the  cont ract  was te rm inated on 

the  16  June 2015 or ,  as  I  sa id ,  the  purpor ted  te rm inat ion ,  

and the  payments  wou ld  then  be made a f te r  your  

submiss ion  to  the  BTC tha t  an  amount  o f  1 .8  b i l l i on  had  

been negot ia ted .   So by  th is  t ime Eskom knew tha t  Tr i l l i an  20 

was never  a  BEE par tne r  to  McK insey.   So I  wou ld  l i ke  you 

to  exp la in  to  the  Cha i rperson  how d id  Eskom make 

payments  d i rec t l y  to  McK insey under  a  Master  Serv i ces  

Agreement  when –  I  shou ld  add tha t  Eskom d id  no t  have a 

cont rac t  d i rec t l y  w i th  McK insey –  w i th  Tr i l l i an .  
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MR GOVENDER :   Tr i l l i an .   Cha i r ,  as  I  a l luded the  las t  t ime 

was a t  the  Commiss ion .   The payments  process fo l lowed  

f i rs t l y  an  approva l  p rocess by  the  s teer ing  commi t tee .    

 Second ly ,  tha t  p rocess then led  to  an  approva l  

p rocess by  the  board .   Mr  Mabe lane subsequent ly  

requested the  necessary  i nvo ices f rom both  Tr i l l i an  and 

McKinsey and those invo ices,  Mr  Mabe lane requested me 

to  suppor t  them in  l igh t  o f  the  s tee r ing  commi t tee  

approva ls  based on the  wa ive  too l  and i t s  approva ls  o r  i t s  

subsequent  documenta t ion  o f  the  var ious payment  t r igger  10 

po in ts  inso fa r  as  the  p ro jec t  management  s ide  was  

concerned.   Mr  Mabe lane then approved those invo ices and  

i t  was submi t ted  to  the  procu rement  depar tment  fo r  

p rocess ing .    

 I  d id  ra ise  the  issue o f  d i rec t  payment  to  Tr i l l i an  

and I  ra i sed the  issue back a t  the  t ime when we were  

dea l ing  w i th  the  corpo ra te  p lan .   Mr  Mabe lane a t  tha t  t ime 

assured me tha t  th is  was not  uncommon in  Eskom insofar  

as  a  subcont rac tor  w i thout  a  d i rec t  cont rac t  w i th  Eskom 

be ing  pa id .   The invo ices then  were  –  s ta r ted  to  be  20 

processed w i th in  the  commerc ia l  o r  the  procurement  

depar tment  and then obv ious ly  ended up in to  the  f inance  

space fo r  eventua l  payments  and I  must  say ,  Cha i r ,  there  

was no issue ra ised w i th  me a t  the  t ime to  say tha t  Tr i l l i an  

cannot  be  pa id  and I  do  no t  know whethe r  the  procurement  
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ra ised i t  w i th  Mr  Mabe lane but  cer ta in ly  w i th  me there  was 

no issue ra ised w i th  me regard ing  the  d i rec t  payment  to  

Tr i l l i an .    

ADV SELEKA SC :    So  you were  say ing  –  are  you  say ing  

tha t  the  f i rs t  approva l  fo r  these invo ices d i rec t l y  to  Tr i l l i an  

was made by  the  s tee r ing  commi t tee?  

MR GOVENDER :   Yes,  cor rec t ,  Cha i r .  

ADV SELEKA SC :    The s tee r ing  commi t tee  tha t  was  

headed by  Mr  Ano j  S ingh?  

MR GOVENDER :   Cor rec t ,  Cha i r .  10 

ADV SELEKA SC :    The s teer ing  commi t tee  wh ich  Mr  Koko 

a lso  served?  

MR GOVENDER :   Cor rec t ,  Cha i r .  

ADV SELEKA SC :    And yourse l f  and Mr  Mabe lane and the  

o thers .  

MR GOVENDER :   Yes and the  va r ious s t ream leads  and i t  

was p robab ly  more  than 20 to  30  peop le  a t  the  s teer ing  

commi t tee  and I  am su re  you have seen Advocate  –  sor ry ,  

th rough you Cha i r ,  the  membersh ip  and the  compos i t ion  

bu t  everybody tha t  was vexed in  the  programme and led  20 

the  va r ious s t reams was seated a t  those s teer ing 

commi t tee  meet ings.  

ADV SELEKA SC :    Wel l ,  Mr  Koko has tes t i f ied  s t renuous ly  

be fore  the  Commiss ion  tha t  he  d id  no t  be l ieve  in  payments  

d i rec t l y  to  Tr i l l i an  because Tr i l l i an  d id  no t  have a  cont rac t  
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w i th  Eskom.   So what  wou ld  be  your  comment  on  tha t?  

MR GOVENDER :   Cha i r,  I  cannot  comment  on  tha t  un less  

Advocate  i s  ask ing  me a  d i rec t  quest ion  bu t  I  do  no t  know 

why Mr  Koko wou ld  say tha t ,  I  cannot  answer  fo r  h im.  

ADV SELEKA SC :    Wel l ,  what  –  I  guess what  I  am t ry ing  

to  say to  you is  t h is ,  tha t  i f  the  s teer ing  commi t tee  o f  wh ich  

he  was par t  approved pay o f  wh ich  he  was pa r t  approved  

payments  d i rec t l y  to  Tr i l l i an  wha t  do  you say about  h is  

vers ion  tha t  he  cou ld  no t  au tho r ise  payments  to  Tr i l l i an  

because Tr i l l i an  d id  no t  have a  cont rac t  w i th  Eskom 10 

because there  seems to  be  a  conf l i c t  in  the  two vers ions.  

MR GOVENDER :   un for tunate ly,  Cha i r,  I  cannot  ass is t  w i th  

tha t  because I  do  no t  know why he wou ld  say tha t .   In  my 

v iew i f  Mr  Koko fe l t  tha t  i t  was no t  p rudent  a t  the  t ime to  

pay Tr i l l i an  then I  suppose today I  am ask ing  myse l f  w i th  

h inds igh t  be ing  20 /20 v i s ion  why was tha t  no t  ra i sed a t  the 

t ime?  

ADV SELEKA SC :    You mean d id  he  not  ra ised i t  a t  the 

t ime tha t  Eskom cannot  pay Tr i l l i an  d i rec t l y  because Eskom 

does not  have a  cont rac t  w i th  Tr i l l i an?  20 

MR GOVENDER :   Cer ta in l y  no t  w i t h  me,  Cha i r.  

ADV SELEKA SC :    Wel l ,  he  has asked us  to  ask  you why 

you author ised payments  to  Tr i l l i an .   D id  you au thor ise  

payments  d i rec t l y  to  Tr i l l i an?  

MR GOVENDER :   No,  Cha i r,  as  I  sa id ,  there  was a  f low o f  
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app rova ls  and my  on ly  ro le  in  the  payments  was to  suppor t  

what  was approved a t  the  s teer ing  commi t tees and  then Mr  

Mabe lane approved the  document  because he – or  sor ry,  

the  invo ices because he had in  te rms o f  the  cont rac t  the  

necessary  de lega t ion  o f  au thor i t y.  

ADV SELEKA SC :    Wel l ,  ta lk ing  o f  tha t  au thor i t y,  Mr  Koko  

re fer red  us  to  a  document  and I  wou ld  l i ke  us  – I  wou ld  l i ke  

to  re fe r  you to  tha t  document  in  Eskom bund le  15  on page 

15 …[ in tervenes]  

CHAIRPERSON :    15(b )  o r  (c )  o r  (a )?  10 

ADV SELEKA SC :    Yes,  thank  you,  Cha i r,  15(c)  page  

1547,  e lec t ron i c  pag ina t ion  i s  1550.  

CHAIRPERSON :    I  am t rus t ing  you on tha t  one,  Advocate ,  

th rough you,  Cha i r.    

ADV DORFLING SC:    Mr  Cha i r,  I  a lso  have to  go  w i th  what  

Mr  Se leka says,  I  do  no t  have the  e lec t ron ic  bund le  15 ,  I  

have got  8 ,  14  and I  have got  a  number  o f  o thers ,  I  do  no t  

have 15 in  my bund le .  

CHAIRPERSON :    Oh.  

ADV DORFLING SC:    I  th ink  we  can proceed,  I  am not  20 

go ing  to  in te r rup t  the  process.  

CHAIRPERSON :    Okay,  a l r i gh t .   What  page d id  you say,  

Mr  Se leka?  

ADV SELEKA SC :    That  w i l l  be  1547,  Cha i r.  

CHAIRPERSON :    1547.  
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ADV SELEKA SC :    1547.   Mr  [ ind is t inc t ]  the  bund le  15  

was sent  to  you.   Mr… 

MR GOVENDER :   Advocate  I  th ink  I  know what  you are  

ta lk ing  about  so  le t  us  proceed w i thout  de lay ing .  

CHAIRPERSON :    Yes,  okay.   Mr  Se leka?  

ADV SELEKA SC :    Thank you,  Cha i r.   So tha t  –  on  that  

page,  Mr  Govender,  we see a  document ,  i t  i s  a  cover ing  

no te  Mr  Koko produced and i t  has  h is  name a t  the 

beg inn ing ,  Mr  Matshe la  Koko,  In te r im Group  Ch ie f  

Execut ive ,  the  sub jec t  l ine  i s  f ina l  se t t lement  r i sk-based 10 

cont rac t .   So you conf i rm tha t  re la tes  to  the  MSA? 

MR GOVENDER :   Yes,  tha t  i s  the  r i sk -based con t rac t  we  

were  dea l ing  w i th .   What  da te  i s  tha t ,  Advocate ,  p lease  

remind me?  

ADV SELEKA SC :    Okay,  th is  –  the  document  has a 

s tamp,  the  da te  on  the  s tamp is  23  February  2017.  

MR GOVENDER :   Okay,  so  i t  has  to  be  more  o r  less  in  

a round the  t ime  tha t  we were  dea l ing  w i th  the  Maste r  

Serv i ces  Agreement  so  I  do  acknowledge tha t .  

ADV SELEKA SC :    Yes,  then a t  the  –  the re  is  a  space fo r  20 

comments  and a f te r  tha t  i t  reads:  

“F rom Pr ish  Govender  genera l  manager  Cap i ta l  

Assurance Corpora te  F inance. ”  

But  then there  is  handwr i t ten  insc r ip t ion  on  i t  and i t  i s  

wr i t ten :  
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“Who is  de legated by  BTC to  imp lement  the  MSA?”  

Then there  is  another  handwr i t ing  a t  the  bo t tom o f  tha t ,  i t  

says :  

“P r ish ,  p lease le t  us  d iscuss”  

CHAIRPERSON :    Mr  Se leka,  you sa id  anothe r  

handwr i t ing?   

ADV SELEKA SC :    Maybe I  shou ld… 

CHAIRPERSON :    Okay,  i t  sounds l i ke  somebody –  a  

d i f fe ren t ,  somebody e lse ’s  handwr i t ing ,  another  wr i t ten  

no te?  10 

ADV SELEKA SC :    That  i s  cor rec t ,  thank you,  Cha i r.  

CHAIRPERSON :    Yes and maybe jus t  to  te l l  you ,  Mr  

Govender… 

MR GOVENDER :   Yes,  Cha i r?  

CHAIRPERSON :    The pa r t  o f  the  document  wh ich  is  

headed comments .  

MR GOVENDER :   Yes,  Cha i r.  

CHAIRPERSON :    In  the  m idd le ,  does not  appear  to  have 

anyth ing  wr i t ten .  

MR GOVENDER :   Okay,  Cha i r,  bu t  I  have seen i t ,  Cha i r,  so  20 

I  know what  Adv  Se leka is  ta lk ing  about ,  I  jus t  wanted to  

conf i rm the  da te  and he has conf i rmed i t  to  me,  Cha i r.  

CHAIRPERSON :    Ja ,  the  da te  on  the  s tamp o f  the  Ch ie f  

Execut ive  i s  the  one tha t  he  to ld  you,  23  February  2017,  

and then in  regard  to  the  handwr i t ten  no tes  on  the  
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document  there  are  two s ignatures  and dates .   These –  

bo th  these handwr i t ten  no tes  appear  to  be  wr i t ten  by  the  

same person but  on  d i f fe ren t  da tes  because the  s ignatu re  

appears  to  be  the  same.   There  is  the  da te  o f  25 /02 /2017  

jus t  under  the  one f i rs t  s ignatu re  and then the  o ther  da te  

under  the  second  s ignature  i s  1  March 2017.   Oh,  there  i t  

i s .  

ADV SELEKA SC :    Yes.  

MR GOVENDER :   Oh,  yes ,  tha t  i s  good,  Cha i r,  I  can  see i t  

now,  yes.  10 

CHAIRPERSON :    Okay,  I  want  to  pu t  i t  –  I  d id  no t  pu t  i t  up  

on  the  sc reen bu t  Mr  Se leka put  i t  up  on  the  screen there .   

That  i s  the  document ,  ja .  

MR GOVENDER :   I  do  apprec ia te  t ha t ,  thanks,  Advocate .  

ADV SELEKA SC :    Yes.   So th is  is  the  document  Mr  Koko 

tes t i f ied  on  th is  document .   He says the  handwr i t ing  is  h is  

and the  s ignatu res  the re  a re  h i s  and he was spec i f i ca l l y  

go ing  to  speak  w i th  you abou t  who is  au thor ised to  

conc lude the  se t t lement  agreement  w i th  McK insey and you  

can see the  f i rs t  one is  who is  de legated by  the  BTC to 20 

imp lement  the  MSA and there  the  da te  appears  to  be  

25 /02/2017,  and then the  next  no te  i s  Pr ish  p lease le t ’s  

d iscuss and there ’s  a  s ignature  and the  da te  i s  1  March  

2017.   And he sa id  th is  was h i s  handwr i t ing .   I  don ’ t  th ink 

he  sa id  he  managed to  speak to  you,  do  you have any  
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reco l lec t ion  o f  you speak ing  w i th  h im about  th is  se t t lement  

agreement .  

MR GOVENDER:    Wel l  I  th ink  advocate  the  document  tha t  

comes a f te r  th is  i s  the  memo,  am I  r igh t?  

ADV SELEKA SC:    Cor rec t .    

MR GOVENDER:    So Cha i r  le t ’s  go  back to  th is  cover  

page,  because I  th ink  i t  i s  very  impor tan t  tha t  we  do so .   

F i r s t l y  Cha i r  I  do  no t  a t  a l l  reca l l  see ing  th is  cover ing  no te .  

CHAIRPERSON:    Th is  document  a t  page 1547 hard  copy,  

on  the  screen?  10 

MR GOVENDER:    Yes Cha i r  tha t  f i rs t  page tha t  you sa id  t o  

me there  were  two s ignatu res  and before  the  cover ing  

no te ,  what  i s  ca l l ed  the  cover ing  no te .  

CHAIRPERSON:    Now I  see,  i t  i s  wr i t ten  cover ing  no te .  

MR GOVENDER:    Yes,  I  do  no t  reca l l  th is  a t  a l l  Cha i r  and  

you know when I  look  a t  th is  there ’s  a  coup le  o f  th ings tha t  

concern  me,  the  one th ing  tha t  concerns me is  tha t  my 

name is  John P r ish  Govender,  tha t  i s  r i gh t  and  my PA 

works  –  because  we wou ld  send these cover ing  no tes  as  

genera l  managers  to  Exco members  on  a  regu lar  bas is  i f  20 

we –  i f  they  asked us  our  op in ion  on  someth ing  or  we 

needed to  ge t  someth ing  th rough the  governance process 

or  we needed to  br ie f  them on someth ing .    

 Now i t  says  there  Genera l  Manager  Cap i ta l  

Assurance but  the  fu l l  t i t l e  as  I  wou ld  have expected my PA 
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to  do  was to  say Genera l  Manager  Group  Cap i ta l  

In tegra t ion  and Assurance because tha t  was my fu l l  t i t l e  as 

per  the  appo in tment  a t  tha t  t ime.  

CHAIRPERSON:    H ’m.  

MR GOVENDER:   The th i rd  pa r t  tha t  concerns me i t  says  

Corpora te  F inance but  corpora te  f inance was a  funct ion  

w i th in  my po r t fo l io  when the  GCIA funct ion  was crea ted by  

Mr  S ingh to  repor t  to  h im,  so  what  th is  document  shou ld  

say,  and I  wou ld  have expected i t  to  be  so ,  i s  f rom Pr ish  

Govender,  Genera l  Manager,  Group Cap i ta l  In tegra t ion  and 10 

Assurance,  F inance D iv is ion .   And tha t  i s  why Cha i r  I  am 

s t rugg l ing  to  see  –  I  am s t rugg l ing  to  reca l l  th is  document  

because in  my reco l lec t ion  Cha i r  I  had not  seen i t .  

 Fur thermore  I  want  to  i te ra te  tha t  I  have not  had a  

d iscuss ion  w i th  Mr  Koko about  the  memo tha t  subsequent ly  

fo l lows on f rom th is  document .  

CHAIRPERSON:    Yes,  now te l l  me wou ld  tha t  be  –  wou ld  

the  o f f i ce  have  kept  cover ing  no tes  l i ke  th is  a l ready  

addressed to  somebody,  l i ke  th i s  one is  addressed to  Mr  

Matshe la  Koko,  and a l ready hav ing  your  name to  say f rom 20 

Pr ish  Govender  and the  pos i t ion  w i thout  anyth ing  be ing  

wr i t ten  on  the  comment  sect ion  and then you wou ld  on ly  –  

you wou ld  on l y  pu t  in  comments  whenever  you needed to  

send comments  or  wou ld  the  pos i t ion  be  tha t  such notes  

wou ld  on ly  be  addressed to  whoever  they were  addressed 
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to  as  and when occas ion  arose and then your  name as the  

au thor  wou ld  be  put  in ,  in  each case.  

 In  o ther  words were  the re  cover ing  no tes  tha t  were  

a lways there  so  tha t  whenever  you needed o t  send  

comments  then you jus t  pu t  in  the  comments  bu t  where  i t  i s  

who i t  was f rom and who i t  was to  tha t  wou ld  long have  

been put  in?   Mr  Govender?  

MR GOVENDER :     Cha i r  tha t  i s  a  long . . . [ ind is t inc t ]  sor ry  

Cha i r,  can you hear  me? 

CHAIRPERSON:    Ja ,  I  can hear  you.  10 

MR GOVENDER:   Okay so r ry,  I  apo log ise  fo r  the  s tab i l i t y  

o f  the  ne twork  here ,  we have a  s to rm wh ich  is  most  days 

where  I  am and i t  occas iona l l y  b reaks up  so  I  apo log ise  fo r  

tha t  Cha i r.    P lease le t  me know i f  you cannot  hear  me and  

I  w i l l  come back.  

CHAIRPERSON:    I  can  hear  you.  

MR GOVENDER:   Okay,  so  Cha i r  my prac t ice  –  f i rs t l y  le t  

me ta lk  about  my pos i t ion  a t  the  t ime was repor t ing  to  Mr  

S ingh and as  a  genera l  manager,  so  I  wou ld  have  been a  

l i t t le  be low the  Exco.   I  wou ld  have not  –  i f  I  had wr i t ten  20 

th is  no te  i t  wou ld   have not  been fa i r  on  Mr  S ingh to  

bypass i t ,  number  one,  so  i f  I  had wr i t ten  a  no te  to  Ms –  or  

re la t ing  to  someth ing  tha t  I  was repor t ing  to  Mr  S ingh on,  

wh ich  I  was very  much so  repor t ing  to  Mr  S ingh a t  the  t ime 

f rom the  beg inn ing  o f  September,  as  you wou ld  reca l l  my 
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a f f idav i t ,  I  wou ld  de f in i te ly  have worked th rough Mr  S ingh 

because he was the  boss,  o r  my boss a t  the  t ime,  p la in ly  

pu t .  

 Second ly  i t  was not  my prac t ice  no t  to  pu t  in  some  

comments  because I  wou ld  immedia te ly  when – i f  I  was 

send ing  th is  to  you Cha i r  and you  jus t  read the  cover  no te   

you wou ld  have sa id  Mr  Govender  you know what  i s  the 

g is t  o f  what  you  want  me to  do  here ,  and I  wou ld  have  

def in i te ly  added in  some comments  wh ich  was my prac t ice  

when wr i t ing  to  my super io r  wh ich  was Mr  S ingh a t  the  10 

t ime.  

CHAIRPERSON:    And are  there  any c i rcumstances under  

wh ich  you can imag ine  tha t  Mr  Koko wou ld  have  been in  

possess ion  o f  a  cover ing  no te  l i ke  th is  purpor ted ly  f rom 

you but  w i thout  no tes ,  w i thout  comments  in  the  comments  

sect ion .  

MR GOVENDER:    No,  no  Cha i r  I  am sor ry  I  canno t  ass i s t  

you w i th  tha t .  

CHAIRPERSON:    No,  no  I  am say ing  go  back to  the  t ime 

when you were  work ing  a t  Eskom ho ld ing  the  pos i t ion  tha t  20 

you are  ta l k ing  about .  

MR GOVENDER:   Yes Cha i r.  

CHAIRPERSON:    And I  am ask ing  you whethe r  there  a re  

c i rcumstances tha t  you can remember  as  hav ing  happened  

in  the  past  where  you wou ld  have obta ined a  cover ing  no te  
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l i ke  th is ,  pu rpor t ing  to  be  f rom you,  bu t  wh ich  d id  no t  have  

comments  on  the  comment  sect ion ,  i s  there  a  way in  wh ich  

tha t  wou ld  happen as  fa r  as  you knew? 

MR GOVENDER:   No Cha i r,  no ,  I  cannot  reca l l  o r  

remember  whether  such a  no te  was sent  to  h im,  o r  he  

wou ld  have i t  in  h is  possess ion .  

CHAIRPERSON:    When you he ld  the  pos i t ion  o f  Genera l  

Manager  Cap i ta l  In tegra t ion  and Assurance you sa id  you 

repor ted  to  Mr  Ano j  S ingh?  

MR GOVENDER:   Correc t  Cha i r.  10 

CHAIRPERSON:    Was the re  a  t ime when you he ld  tha t  

pos i t ion  bu t  you repor ted  to  Mr  Koko?  

MR GOVENDER:    No Cha i r.  

CHAIRPERSON:    When he was Ch ie f  Execut ive  Off i cer  

you wou ld  have occas ion  to  wr i te  any memo or  cover ing  

no te  to  h im d i rec t l y?  

MR GOVENDER:    No Cha i r  I  cannot  reca l l  tha t  I  have eve r  

wr i t ten  a  no te  d i rec t l y  to  h im . . . [ in te rvenes]   

CHAIRPERSON:    When he  he ld  tha t  pos i t ion  o f  

. . . [ in te rvenes]   20 

MR GOVENDER:    Yes,  yes  Cha i r.    And Cha i r  the  

impor tan t  par t  o f  th is  i s  the  document  tha t  i s  a t tached to  

tha t  no te .  

CHAIRPERSON:    Ja .  

MR GOVENDER:   The impor tan t  par t  o f  tha t  i s  the  
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document  tha t  i s  a t tached to  the  no te .   My reco l lec t ion  o f  

th is  document  Cha i r,  and maybe  I  am supersed ing  what  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  he  w i l l  come back,  bu t  le t  me go  

back to  one o f  . . . [ in te rvenes]   

MR GOVENDER:  Advocate  Se leka  is  p robab ly  go ing  to  ask  

me next ,  so  maybe –  yes.  

CHAIRPERSON:    Ja ,  hang on ,  le t  me go back to  a  

quest ion  I  asked  ear l ie r  because  I  can ’ t  remember  what  

your  answer  was.  10 

MR GOVENDER:    Yes Cha i r.  

CHAIRPERSON:    Wou ld  there  have been a  s tack  o f  

cover ing  no tes  such as  th is  one wh ich  you or  you r  

secre tary  wou ld  keep a l ready w i th  the  name o f  the 

addressee and w i th  your  name as  the  au thor  bu t  w i thout  

the  comments  tha t  you wou ld  keep and use as  and when 

you needed to  use one.  

MR GOVENDER:   Cha i r  there  wou ld  be  a  templa te  tha t  

wou ld  probab ly  be  w i th in  my PA’s  compute r  sys tem.  

CHAIRPERSON:    Computer.  20 

MR GOVENDER:   Ja,  and I  mean you know the  address ing  

wou ld  change f rom t ime to  t ime in  the  sense o f  you know 

whoever  we are  address ing  i t  to ,  so  you know by and la rge  

–  le t ’s  go  one s tep  back be fo re  I  jo ined the  F inance 

D iv i s ion ,  i s  tha t  we never  d id  th is  cover ing  no te  se t  up  in  
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Eskom before  Mr  Mole fe  and Mr  S ingh ar r i ved.   Mr  Mole fe  

and Mr  S ingh were  very  fo rmal  in  the i r  approach to  i f  you  

had to  send us  a  document  guys p lease make su re  tha t  you  

do submi t  a  cover ing  no te  f rom – to  e i ther  us  or  –  sor ry  –  

to  e i ther  the  CEO or  sor ry  –  the  GCEO or  the  GCFO wi th  

whatever  document  you are  send ing  us  a t tached  to  the  

cover ing  no te  leav ing  comments  as  to  what  a re  t he  key 

th ings tha t  you a re  look ing  fo r,  and tha t  i s  a  p ro toco l  tha t  

was put  in to  p lace  by  Mr  S ingh and Mr  Mole fe  a t  Eskom,  so  

whenever  I  –  o r  f rom the  t ime I  s ta r ted  repor t ing  to  Mr  10 

S ingh tha t  was the  pro toco l .  

CHAIRPERSON:    Yes okay bu t  the  templa te  tha t  you  

spoke about  fo r  cover ing  no tes  wou ld  i t  have names tha t  

cou ld  be  changed  i f  necessary,  wou ld  names be put  in  on ly  

when there  were  comments  to  be  pu t  in to  the  comments  

sect ion?  

MR GOVENDER:   Cha i r  the  templa te  to  my unders tand ing  

was des igned by  the  PA’s  o f  Mr  S ingh and Mr  Mo le fe ,  so  

the  templa te  i t se l f  was someth ing  tha t  came down f rom 

them,  went  to  the  o ther  Exco members  and then went  to  20 

the  Genera l  Managers  and sa id  guys when you wr i te  us  

someth ing  use th is  templa te .  

CHAIRPERSON:    Ja .  

MR GOVENDER:   Yes,  so  i t  wou ldn ’ t  have been someth ing  

tha t  my PA wou ld  have des igned  per  se ,  i t  wou ld  have  
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come down the  h ie ra rchy.  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i r.   Mr  Govender  dur ing  

th is  t ime was Mr  Koko the  in te r im Group Ch ie f  Execut ive  in  

February  . . . [ in te rvenes]   

MR GOVENDER:    Yes Cha i r,  to  my reco l lec t ion  tha t  i s  

cor rec t .  

ADV SELEKA SC:    So  inso far  as  your  des ignat ion  is  

concerned are  you say ing  th is  des ignat ion  is  incor rec t?    

MR GOVENDER:    Wel l  i t  doesn ’ t  fu l l y  desc r ibe  my 10 

des ignat ion  a t  Eskom,  my appo in tment  and I  mean  I  wou ld  

have –  knowing  my PA she wou ld  have been ve ry  

met icu lous about  th is  par t i cu la r  top ic ,  and wou ld  have 

desc r ibed i t  in  fu l l .  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    I s  th is  document  . . . [ in te rvenes]  you 

can go ahead.  

MR GOVENDER:     No,  no ,  I  am f ine ,  I  am f ine  Advocate ,  

you can proceed ,  thank you Cha i r,  thank you,  no  so r ry  

Cha i r  I  am f ine ,  I  res t  Advocate  can cont inue.  20 

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    To  the  ex ten t  tha t  you sa id  Mr  

Mabe lane was au thor ised o t  approve the  invo ices Mr  Popo  

seems to  d i f fe r  w i th  tha t  vers ion ,  because in  h is  tes t imony  

he sa id  the  BTC had autho r ised h im and I  th ink  i t  inc luded 
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the  Ch ie f  –  ja  he  was now the  i n te r im CEO,  to  do  the  

se t t lement  o f  the  agreement .  

MR GOVENDER:    Cha i r  i f  we –  and maybe le t ’s  no t  waste  

t ime w i th  the  a f f idav i t ,  bu t  i t  i s  captured in  the  a f f idav i t ,  in  

the  sense tha t  there  was an approva l ,  Advocate  you w i l l  

cor rec t  me on the  da tes  aga in  p lease,  because there  was  

an approva l  by  the  BTC on the  12 t h  o f  December,  i f  memory 

serves me co r rec t .  

ADV SELEKA SC:    13  December.    

MR GOVENDER:    Sor ry  13  Sep tember,  and I  th ink  the  10 

de legated ind i v idua ls  inso far  as  the  f ina l i sa t ion  o f  the  

negot ia t ion  p rocess was a t  the  t ime the  GCFO,  i t  was the  

in te r im CEO and i t  was the  CPO.  

ADV SELEKA SC:    Yes.  

MR GOVENDER:    So  those were  the  peop le  tha t  were  

de legated autho r i t y  to  f ina l i se  the  negot ia t ion  process w i th  

McK insey by  the  Board  in  December  and I  don ’ t  know 

whethe r  I  am answer ing  advocate ’s  quest ion  Cha i r.  

ADV SELEKA SC:    Wel l  rea l l y  . . . [ in te rvenes]   

MR GOVENDER:    Sor ry  Cha i r.  20 

CHAIRPERSON:    I  am sure  he  w i l l  say  i f  you  d idn ’ t  answer  

i t ,  Mr  Se leka was  your  quest ion  answered?  

ADV SELEKA SC:    Yes,  no t  comple te ly  bu t  I  am do ing  a  

fo l low up,  Mr  Govender  where  do  you p lace Mr  Mabe lane in  

those th ree  des ignat ions?  
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MR GOVENDER:    The CPO Cha i r,  the  Ch ie f  P rocurement  

Off i ce r.  

CHAIRPERSON:    Wel l  Mr  Se leka do you s t i l l  need th is  

document  on  the  sc reen?  

ADV SELEKA SC:    No Cha i r.  

CHAIRPERSON:    You can remove  i t  and then i f  and when 

there  is  a  need to  pu t  up  another  one,  bu t  i f  Mr  Govender  

has i t  tha t ’s  f ine .   Okay,  le t ’s  cont inue.  

ADV SELEKA SC:    We wi l l  con t inue,  thank you  

Cha i rperson.    Mr  Govender  we l l  you say tha t  Mr  –  you  10 

ra ise  concerns about  d i rec t  payments  to  Tr i l l i an  and Mr  

Mabe lane exp la ined to  you tha t  i t  was not  uncommon fo r  

Eskom to  pay sub-cont rac tors  d i rec t l y.  

MR GOVENDER:    Cor rec t  Cha i r.  

ADV SELEKA SC:    D id  he  re fer  you to  any par t i cu la r  

p rac t ice  o r  po l i cy  fo r  tha t  purpose? 

MR GOVENDER:    No Cha i r  he  d id  no t  bu t  he  a t  the  t ime 

to ld  me there  was a  number  o f  compan ies  tha t  th is  were  –  

th is  was imp lemented w i th in  the  past .  

ADV SELEKA SC:    I  see ,  because we unders tand tha t  20 

Eskom doesn ’ t  have a  po l i cy  fo r  d i rec t  payment  to  sub-

cont rac tors .     You are  no t  in  a  pos i t ion  to  deny tha t  a re  

you?  That  i t  does not  have.  

MR GOVENDER:    Sor ry  Cha i r  there  i s  a  doub le-negat ive  

there ,  so  are  you ask ing  . . . [ in te rvenes]  yes .  
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ADV SELEKA SC:    A re  you ab le  to  deny tha t  Eskom 

doesn ’ t  have . . . [ in te rvenes]   

MR GOVENDER:    No,  i t  i s  no ,  I  go t  you now advocate ,  

sor ry,  apo log ies ,  thank you Cha i r.  

ADV SELEKA SC:    In  your  a f f idav i t  you have exp la ined 

tha t  document  a t tached to  Mr  Koko ’s  nu t ,  o r  cover ing  no te ,  

as  a  document  o r  memorandum requ i red  fo r  you to  

summar ise  the  ac t iv i t ies  tha t  were  under taken to  conc lude 

the  MSA.  

MR GOVENDER:    Cor rec t  Cha i r.    10 

ADV SELEKA SC:    Which  i s  paragraph 42 o f  you r  

a f f idav i t .   But  when you read tha t  memorandum i t  requ i res  

payment  to  be  made to  McK insey.  

MR GOVENDER:    That  i s  cor rec t  Cha i r.  

ADV SELEKA SC:    So  shou ld  we unders tand the  memo as 

i t  i s  s ta ted  on  the  face  o f  i t ,  as  opposed to  how you exp la in  

i t  in  your  a f f idav i t  in  paragraph 42?  

MR GOVENDER:    Sor ry  Cha i r,  maybe I  cou ld  re fe r  to  –  le t  

me jus t  remind myse l f  about  parag raph 42 o f  the  a f f idav i t .  

ADV SELEKA SC:    Cha i rperson i t  i s  Bund le  14 [d ]  on  page 20 

1346.  

CHAIRPERSON:    Page?  

ADV SELEKA SC:   Page 1346,  paragraph 42.  

MR GOVENDER:    Yes Cha i r  tha t  i s  abso lu te ly  cor rec t ,  I  

mean th is  . . . [ in te rvenes]   
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ADV SELEKA SC:    Can I  f in ish  my quest ion .  

MR GOVENDER:    Ja ,  ja ,  p lease go ahead advocate ,  I  am 

sor ry.  

ADV SELEKA SC:    So  tha t  when  you say i t  i s  abso lu te l y  

cor rec t  you unders tand what  I  asked,  I  am ask ing  you 

shou ld  we unders tand the  document  as  i t  i s  se t  ou t  on  the  

face  o f  the  document  as  opposed  to  how you descr ibed i t  

in  you r  a f f idav i t?  

CHAIRPERSON:    Hang on Mr  Se leka.  

ADV SELEKA SC:    Yes Cha i r.  10 

CHAIRPERSON:    You re fer red  to  Bund le  D,  14 [d ] ,  i s  tha t  

r igh t?  

ADV SELEKA SC:    That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    . . . [ Ind is t inc t ]  I  th ink  we must  take  them 

and b r ing  them as and when they are  ment ioned o therwise  

they take  up space here ,  th is  i s  15 .  

ADV SELEKA SC:    Chai r  can put  as ide  15 ,  we  w i l l  no t  

re fe r  to  i t  aga in .    Page 31 . . . [ ind is t inc t  –  d is to r t ion ]  

CHAIRPERSON:    1346.  

ADV SELEKA SC:    Paragraph 42.   20 

CHAIRPERSON:    I  have got  1346.  

ADV SELEKA SC:    Paragraph 42.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes and Cha i r  jus t  to  exped i te  we must  

read th is  w i th  page 1505.  
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CHAIRPERSON:    Yes,  okay do  you want  to  read the  

re levant  por t ions? 

ADV SELEKA SC:    P lease,  Mr  Govender  you see the  

parag raph?  

MR GOVENDER:    I  do ,  I  do ,   I  have my a f f idav i t  paragraph 

42 in  f ron t  o f  me,  i f  you  can he lp  me wi th  the  1505 par t .   

ADV SELEKA SC:    Shou ld  I  he lp  Mr  Dor f l ing  the  

e lec t ron i c  pag ina t ion  is  4078,  1505 is  Annexure  E  and 34.  

ADV DORFLING:   Thank you Mr  Se leka.  

ADV SELEKA SC:    On 15 . . . [ ind is t inc t ]  34  e lec t ron ic  10 

pag ina t ion  i s  4237.  

ADV DORFLING:    4237?    

MR GOVENDER:    Got  i t .     

ADV SELEKA SC:    So Mr  . . . [ in te rvenes]   

CHAIRPERSON:    We are  on  page  1346 on my –  okay you 

sa id  37 .  

ADV SELEKA SC:    I  beg your  pardon Cha i r,  I  beg your  

pardon.   1346.   So Mr  Govender  you heard  my quest ion ,  

because in  your  parag raph 42 you  say th is  memo,  you had 

been asked to  d ra f t  i t  o r  pu t  i t  together  in  o rde r  to  20 

summar ise  a l l  ac t i v i t ies  . . . [ in te rvenes]   

CHAIRPERSON:    Th is  memo,  wh ich  one?  The one on  

1505?  

ADV SELEKA SC:   Cor rec t  Cha i r.  

CHAIRPERSON:    Ja ,  i t  i s  jus t  impor tan t  to  ment ion  
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because somebody read ing  the  t ranscr ip t  w i l l  wonder  wh ich  

memo.  

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Ja ,  the  memorandum on 1505,  EN34,  

tha t  you were  be ing  asked to  d ra f t  i t  in  o rder  to  summar i se  

a l l  the  ac t iv i t ies  tha t  were  under taken to  conc lude the  MSA 

wi th  McK insey,  the  memorandum was a l so  fo rwarded to  Ms 

Dan ie ls  fo r  her  rev iew,  p lease se  a t tached  here to  

e lec t ron i c  mai l  to  Ms Dan ie ls  together  w i th  the  10 

a forement ioned memorandum request ing  her  rev iew fo r  

ease o f  re fe rence you then a t tached the  two documents  to  

the  emai l  and the  memo was EN33  and EN34.  

 But  i s  tha t  a  cor rec t  descr ip t ion  o f  the  memo Mr  

Govender?  

MR GOVENDER:    Cha i r  a t  the  t ime I  don ’ t  know whether  I  

captured the  exact  head ing  o f  the  memo in  the  a f f idav i t ,  

tha t  cou ld  have been an er ror  by  myse l f  bu t  there  is  on ly  

one memo tha t  I  am ta lk ing  abou t  and tha t  i s  the  memo 

tha t  I  was asked  to  p repare .    Now maybe the  head ing  is  20 

s l igh t ly  d i f fe ren t  bu t  de f in i te ly  Cha i r  the  one on 1505 is  the  

one tha t  i s  re fe renced in  pa ragraph 42 o f  my a f f idav i t .  

CHAIRPERSON:    Okay.    

ADV SELEKA SC:    And tha t  i s  –  a re  you –  do  you need to  

go  there  or  can I  jus t  read i t  to  you  Mr  Govender?  
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MR GOVENDER:    No Cha i r  p lease,  Advocate  p lease go 

ahead yes.  

ADV SELEKA SC:     Okay,  i t  i s  tha t  memorandum on page  

1505,  i t  i s  da ted  17 February  2017,  i t  i s  addressed to  Mr  

Matshe la  Koko,  In te r im Group Ch ie f  Execut ive ,  i t  i s  f rom 

Mr  Edward  Mabe lane ,Ch ie f  P rocurement  Off i cer  and the  

sub jec t  l ine  i s  f ina l  se t t lement ,  r i sk  based  cont rac t  

McK insey &  Company,  so  tha t  i s  aga in  the  . . . [ ind is t inc t ] .   

MR GOVENDER:    Yes,  tha t  i s  abso lu te ly  cor rec t  Advocate .    

Yes Cha i r.  10 

ADV SELEKA SC:    And the  purpose reads as  fo l lows:  

“Request  to  pay the  f ina l  amount  fo r  the  te rm inat ion  

o f  the  McK insey . . . [ ind is t inc t ]  in  l ine  w i th  the  

approva l  f rom Board  Tender  Commi t tee ,  and the  

prov is ion  fo r  the  amount  payab le  i n  October  2016. ”  

So i t  spec i f i ca l l y  requested a  f ina l  payment  to  McK insey  

fo l low ing the  te rm inat ion  o f  the  MSA.  

MR GOVENDER:    Cor rec t  Cha i r.  

ADV SELEKA SC:    That  i s  a l l  I  wanted to  conf i rm,  tha t  i s  

jus t  –  i t  i s  no t  jus t  a  mere  summat ion  o f  ac t i v i t ies  bu t  i s  a  20 

request  fo r  a  payment .   D id  th is  memo s i t  be fore  the  BTC? 

MR GOVENDER:    No Cha i r  i t  d id  no t ,  i t  was a  memo tha t  

was requested f rom me to  – or  fo r  me to  dra f t  up  by  Mr  

Mabe lane and the  reason why he  wanted th is  memo to  be  

dra f ted ,  we l l  i t  was two reasons,  the  one reason re la ted  to  
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the  fac t  tha t  the re  were  o ther  peop le  de legated  by  the  

Board  in  December  to  conc lude the  negot ia t ion  process as  

you wou ld  reca l l  f rom my prev ious s ta tements ,  so  one o f  

those pe rsons were  the  in te r im GCEO and he wanted to  

appra i se  the  GCEO my unders tand ing  a t  the  t ime o f  the  –  

a l l  o f  the  ac t iv i t ies  tha t  were  fo l lowed to  conc lude the  MSA 

and a lso  Cha i r  a t  the  same t ime he wanted to  make su re  

tha t  tha t  document  then f lows over  to  the  f inance  area in  

te rms o f  Mr  S ingh to  a lso  have a  leve l  o f  comfo r t  in  te rms 

o f  pay ing  fo r  the  ou ts tand ing  amounts  as  ag reed by  the  10 

BTC in  February  or  the  se t t lement  amount .  

ADV SELEKA SC:    Now th is  memorandum is  the  one Mr  

Koko has sa id  he  re fused to  s ign .  

MR GOVENDER:    Yes Cha i r.  

ADV SELEKA SC:    Because he wou ldn ’ t  s ign  a  payment  to  

Mr  McK insey when McKinsey d idn ’ t  have a  cont rac t  w i th  

Eskom.  

MR GOVENDER:    Yes Cha i r.   

ADV SELEKA SC:    A re  you aware  o f  h im hav ing  re fused to  

s ign  th is  memo? 20 

MR GOVENDER:    Cha i r  I  am aware  o f  h im re fus ing  to  s ign 

tha t  memo but  no t  fo r  tha t  reasons .  

ADV SELEKA SC:    For  wh ich  reason?  

MR GOVENDER:    Th is  memo was s igned by  Ms Dan ie ls  on  

the  22 n d  o f  February  and tha t  memo was then taken on to  



30 JUNE 2021 – DAY 420 
 

Page 99 of 209 
 

Mr  Koko by  Mr  Mabe lane.   Mr  Mabe lane ’s  feedback to  bo th  

myse l f  and to  Mr  S ingh was tha t  inso fa r  as  i t  re la tes  to  the  

memo is  tha t  Mr  Koko d id  no t  want  to  s ign  i t  because h is  

v iew was tha t  the  Board  had  a l ready approved the  

se t t lement  agreement  and the  ensu ing  amounts .   I  d id  no t  

a t  the  t ime hear  f rom Mr  Mabe lane tha t  he  –  tha t  Mr  Koko  

d idn ’ t  want  to  s ign  i t  because there  was not  a  p roper  

cont rac t  o r  whatever  tha t  I  hea rd  d i rec t l y  f rom Mr  

Mabe lane.  

ADV SELEKA SC:    I  see .    Now we d id  ask  Mr  Koko  10 

inso fa r  as  payment  was made to  McK insey under  the  MSA,  

par t i cu la r l y  in  February  2017 when he was the  in te r im 

Ch ie f  Execut ive ,  whethe r  he  took any s teps to  d isc ip l ine  

those who were  invo l ved in  ensur ing  tha t  payment  was  

made,  were  you d isc ip l ined fo r  suppor t  these payments  to  

Tr i l l i an?  

MR GOVENDER:    No Cha i r  and tha t  i s  the  confus ing  par t  

o f  me because fo r  me is  tha t  hav ing  heard  Mr  Koko ’s  

s t rong v iews around the  lega l i t y  o r  the  i l l ega l i t y  o f  the 

payments .   I  suppose Mr  Mabe lane wou ld  have had to  ge t  20 

d isc ip l ined f i rs t  and then shor t l y  a f te r  h im I  wou ld  and 

maybe somewhere  in  be tween Mr  S ingh as  we l l .  

ADV SELEKA SC:    Yes,  bu t  were  you,  was d isc ip l ina ry  

ac t ion  taken aga ins t  you?  

MR GOVENDER:    No Cha i r.  
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ADV SELEKA SC:    D id  you know Mr  E r ic  Wood Mr  

Govender?  

MR GOVENDER:    I  d id  Cha i r.  

ADV SELEKA SC:    Now when d id  you know h im? 

MR GOVENDER:    Cha i r  i t  su f f i ce  as  I  ment ioned the  las t ,  

a t  our  las t  s i t t ing  I  was in t roduced to  Mr  Wood by  

McK insey,  and we  engaged on issues re la t ing  to  the  pro jec t  

and the  scope o f  work  as  de l i vered  by  Tr i l l i an .  

ADV SELEKA SC:    You d idn ’ t  know h im befo re  tha t?  

MR GOVENDER:    No Cha i r,  no t  a t  a l l .  10 

ADV SELEKA SC:    D id  you know Mr  Sa l im Essa?  

MR GOVENDER:    No Cha i r.  

ADV SELEKA SC:    D id  you  know tha t  he  was a  

shareho lder  in  Tr i l l i an ,  the  major i t y  sha reho lder?  

MR GOVENDER:    Yes Cha i r.   I  d idn ’ t  know about  h is  

major i t y  shareho ld ing  bu t  I  knew tha t  he  was one  o f  the 

d i rec tors  a t  Tr i l l i an .  

ADV SELEKA SC:   You never  met  h im?  

MR GOVENDER:    I  d id  in  pass ing  a t  a  p ro jec t  update  

meet ing  a t  Tr i l l i an ’s  o f f i ces  in  Mel rose Arch ,  Mr  Wood and 20 

Mr  Essa they shared o f f i ces  next  to  each o ther  and the re  

was a  g lass  par t i t ion ,  we wa lked out  and Mr  Wood 

in t roduced me to  h im as one o f  the  d i rec to rs  and tha t  was 

bas ica l l y  i t  Cha i r.  

ADV SELEKA SC:     You were  aware  tha t  . . . [ Ind is t inc t ]  



30 JUNE 2021 – DAY 420 
 

Page 101 of 209 
 

Wyman in  the i r  rev iew o f  the  con t rac t  had recommended 

tha t  Eskom shou ld  ge t  a  lega l  rev iew before  i t  made 

payments  to  Tr i l l i an?  

MR GOVENDER:    Abso lu te ly  cor rec t  Cha i r.  

ADV SELEKA SC:    And you a re  aware  tha t  tha t  lega l  

rev iew was not  ob ta ined unt i l  the  payments  were  made? 

MR GOVENDER:    No Cha i r,  I  was not  aware  o f  tha t .  

ADV SELEKA SC:    You were  no t  aware  o f  tha t?  

MR GOVENDER:    Cou ld  I  exp la in  fu r ther?  

ADV SELEKA SC:    Yes,  yes  you can.  10 

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    As you do the  exp lanat ion  le t  me a lso  

add to  th is  because I  unders tand  f rom your  a f f idav i t  and  

the  a f f idav i t  o f  Mr  Mood ley,  R ishava Mood ley  tha t  i t  was 

you and Ms Dan ie ls  who were  engag ing  w i th  them in  regard  

to  p rov id ing  them wi th  documenta t ion  fo r  the  purposes o f  

them render ing  the  lega l  rev iew.    Maybe your  exp lanat ion ,  

wh i le  you say you  were  no t  aware  tha t  the  lega l  rev iew was  

not  ob ta ined unt i l  a f te r  the  payments  were  made you cou ld  

exp la in  tha t .  20 

MR GOVENDER:   I  now know where  Advocate  Se leka is ,  

what  he  is  re fe r r ing  to .   Cha i r,  i f  you  reca l l  and the  da te  i s  

the  13 t h  o f  December,  tha t  the  board  g ranted the  mandate  

to  negot ia te  the  remain ing  por t ion  o f  the  cont rac t .   As  per  

my a f f idav i t  I  was asked to  pu t  together  the  submiss ion  to  
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the  board  and as  par t  o f  tha t  submiss ion  was to  appra ise  

the  board  o f  where  we were  w i th  the  lega l  rev iew p rocess,  

because tha t  was  one o f  the  i tems tha t  Mr  S ingh requested 

be done before  we cou ld  you know,  move fo rward  w i th  the 

negot ia t ions  and  f ina l  negot ia t ions  and the  conc lus ion  o f  

the  MSA process.   

 I  submi t ted  tha t  document  and tha t  d ra f t  o f  the 

submiss ion  to  the  board ,  I  submi t ted  to  Ms Dan ie ls  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   10 

MR GOVENDER:   On the  9 t h  o f  December.   So on the  9 t h  o f  

December  as  per  paragraph 33 o f  my a f f idav i t  Cha i r,  i f  you 

have i t  on  hand,  you wou ld  see on the  9 t h  o f  December  I  

sent  Ms Dan ie ls  t he  d ra f t  BTC submiss ion  fo r  lega l  en t ry.   I  

a lso  a t tached the  pre l im inary  O l i ve r  [ ind is t inc t ]  repor t  and I  

show you the  annexure  EN19 as the  re ference.   

 Fo l lowing on Cha i r,  on  paragraph 34 o f  my a f f idav i t ,  

I  s ta te :  

 “On 12 December  I  rece ived back  the  board ’s  

submiss ion  document  tha t  was ed i ted  by  Ms 20 

Dan ie ls  in  re la t i on  to  the  lega l  input  and 

p lease see a t tached here to  emai l s  as  we l l  as  

the  execut ive  summary submiss ion  to  the  

board . ”  

 So,  and I  am sor ry  I  do  no t  have the  a t tachments  in  
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f ron t  o f  me,  bu t  the  a t tachments  Advocate  i s  very  

impor tan t .   EN20  wh ich  I  suppose  was the  emai l  and EN21 

was the  a t tachment  i t se l f .    

CHAIRPERSON:   Yes.   

MR GOVENDER:   I f  memory  serves me cor rec t  and  maybe 

Cha i r,  Advocate  can he lp  us  w i th  tha t .    

CHAIRPERSON:   Ja .   

MR GOVENDER:   Bu t  Ms Dan ie l s  ed i ted  the  document  and  

bas ica l l y  sa id  tha t  and I  am jus t  pu t t ing  i t  in  layman’s  

te rms.   I f  I  do  no t  ge t  i t  a  hundred percent  cor rec t  because  10 

I  do  no t  have i t  in  f ron t  o f  me,  I  apo log i se .   The lega l  

rev iew was comp le ted  and the  recommendat ion  f rom CDH 

is  tha t  a  te rm inat ion  ag reement  i s  conc luded w i th  McK insey 

and I  do  no t  know i f  I  covered every th ing  in  tha t  par t i cu la r  

parag raph Advocate .    

ADV SELEKA SC:   Yes,  I  am t ry ing  to  ge t  you  

. . . [ in te rvenes]   

MR GOVENDER:   So  the  v iew a t  tha t  t ime,  cer ta in ly  my  

v iew and tha t  o f  Mr  Mabe lane,  yes  Cha i r.   

ADV SELEKA SC:   You want  f i rs t  the  emai ls?  20 

MR GOVENDER:   No,  no  the  emai l  i s  f ine .   I  th ink  i t  i s  

c lea r  you know,  where  is  i t  coming f rom.   I f  you  can go to  

tha t  sec t ion  tha t  re fe rences the  lega l  rev iew.   

ADV SELEKA SC:   Oh ja ,  paragraph 8 .   

MR GOVENDER:   Yes,  yes  tha t  i s  r igh t .   So yes Advocate .   
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So  bas i ca l l y  what  Ms Dan ie l s  added onto  the  document  and  

send i t  back to  me was C l i f f  Decker  Hofmeyer  was re ta ined 

to  conduct  the  rev iew and the  conc lus ion  i s  tha t  Eskom 

needs to  en ter  in to  a  te rm inat ion  agreement  w i th  the 

par t ies  to  b r ing  the  mat te r  to  f ina l i t y.    

 Th is  w i l l  abso lve  Eskom f rom any fu r the r  l iab i l i t y  

once the  te rm inat ion  ag reement  i s  in  p lace .    

ADV SELEKA SC:   Ja .   

MR GOVENDER:   And th is  i s  s ign i f i can t  Cha i r,  because 

cer ta in ly  in  my mind and Mr  Mada lane ’s  m ind,  because i t  i s  10 

someth ing  tha t  we d iscussed was tha t  the  lega l  rev iew was  

comple ted  and tha t  we were  a l l  work ing  towards the  

f ina l i sa t ion  o f  a  te rm inat ion  agreement .   

ADV SELEKA SC:   Yes.   Okay,  so  you . . . [ in te rvenes ]   

MR GOVENDER:   Yes.  

ADV SELEKA SC:   Your  answer  to  my quest ion  is  tha t  

based on th is  paragraph in  th is  submiss ion  you unders tood  

tha t  the  lega l  rev iew had been obta ined? 

MR GOVENDER:   Cor rec t  Cha i r.   

ADV SELEKA SC:   Bu t  i t  i s  cor rec t  tha t  you were  to  learn  20 

la te r  tha t  tha t  lega l  rev iew had not  been obta ined ,  i s  tha t  

r igh t?  

MR GOVENDER:   When you say la te r,  th rough you Cha i r  

aga in .   When you say la te r  Advocate ,  how la te r  a re  you 

ta lk ing  about?  
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ADV SELEKA SC:   Le t  us  see,  in  Mr  Mood ley ’s  a f f idav i t  he  

sa id  he  had a  meet ing  w i th  you on the  7 t h  o f  February  

2017.    

MR GOVENDER:   Cor rec t  Cha i r.   

ADV SELEKA SC:   And in  tha t  meet ing  he  ind i ca ted  tha t  he  

requ i res  more  documenta t ion ,  we l l  he  does not  go  i n to  the  

de ta i l s  o f  the  meet ing ,  bu t  they requ i red  th is  

documenta t ion  fo r  the  purposes  o f  them rev iew ing the  

documenta t ion  and the  cont rac t  in  p rov id ing  th is  lega l  

op in ion  or  rev iew to  Eskom.   10 

 I  do  no t  know whether  i t  was c lear  in  tha t  meet ing .    

MR GOVENDER:   No Cha i r,  abso lu te ly  no t .   I  mean when 

Mr  Mood ley  came to see me on the  7 t h  o f  February,  he  sa id  

to  me tha t  Ms  Dan ie l s  had asked h im to  ass is t  in  

comple t ing  the  te rm inat ion  agreement .   He a lso  sa id  to  me  

fo r  the  purposes o f  tha t  exe rc ise ,  he  requ i res  some 

documenta t ion .   

 I  d id  no t  ge t  the  sense tha t  there  was s t i l l  a  lega l  

rev iew outs tand ing .    

ADV SELEKA SC:   Was,  were  you or  S teerco ,  as  a  member  20 

o f  S teerco ,  were  you ind iv idua l l y  p rov ided w i th  the  lega l  

rev iew as a t  the  13 t h  o f  December  2016?   

MR GOVENDER:   No Cha i r.   

ADV SELEKA SC:   D id  you ask  to  see i t?  

MR GOVENDER:   No Cha i r,  I  d id  no t .   S imply  because Ms  
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Dan ie ls  was dea l ing  w i th  Mr  S ingh and Mr  S ingh bas ica l l y  

sa id  tha t  th is  th ing  was,  the  lega l  rev iew was done.   

ADV SELEKA SC:   A re  you say ing  to  the  Cha i rperson when 

S teerco  approve payments  d i rec t l y  to  Tr i l l i an ,  S teerco  had  

not  had s igh t  o f  the  lega l  rev iew a l leged to  have been 

under taken in  tha t  parag raph 8  o f  the  submiss ion?  

MR GOVENDER:   Cha i r,  the  las t  S teerco  took p lace i n  

August  and my unders tand ing  f rom Mr  S ingh and I  pu t  i t  in  

my a f f idav i t  i s  tha t  he  requested Ms Dan ie l s  to  conduct  the  

lega l  rev iew.   I  cannot  comment  Cha i r  as  to  when he made  10 

tha t  request  and when i t  was comp le ted  or  no t .   

ADV SELEKA SC:   Wel l ,  I  do  no t  know whether  you have 

fo l lowed her  tes t imony,  bu t  she has had to  apo log ise  when 

tes t i f y ing  about  tha t  no te  and wha t  she sa id  to  the  BTC,  Ms 

Dan ie ls .   That  in  fac t  the  lega l  rev iew was not  done.   Even 

. . . [ in te rvenes]   

MR GOVENDER:   I  d id  fo l low tha t .   

ADV SELEKA SC:   You d id  fo l low tha t?  

MR GOVENDER:   I  d id  hear  tha t .   

ADV SELEKA SC:   So  tha t  paragraph in  the  submiss ion  20 

was incor rec t?  

MR GOVENDER:   Yes Cha i r,  i t  was incor rec t  and  I  must  

admi t  had I  known tha t  i t  was not  done a t  tha t  s tage,  I  

wou ld  have unders tood a  lo t  o f  th ings had then happened  

thereaf te r.   
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ADV SELEKA SC:   I  see .   Last ly  on  th is ,  Ms Motepo has  

tes t i f ied  tha t  the  serv i ces  tha t  were  to  be  rendered under  

the  MSA were  in i t ia t i ves  tha t  Eskom employees were  

a l ready work ing  on  them and some o f  them even  Tr i l l i an  

cou ld ,  d id  no t  have the  necessary  exper t i se  to  o f fe r  those  

serv i ces .   

 She spec i f i ca l l y  re fe r red  to  the  D iva  Insurance,  tha t  

they were  no t  c lued up in  insu rance mat te rs .   So the  money  

incu r red  by  Eskom was abso lu te ly  on  her  vers ion  

unnecessary.   Do  you have a  comment  on  tha t?  10 

MR GOVENDER:   No Cha i r.   Those ac t iv i t ies  under  the  

f inance a rea,  wou ld  have been  addressed by  Tr i l l i an  

th rough the  request  o f  the  f inance manager.   So I  cannot  

comment  on  tha t .   Cha i r,  we seem to  have a  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR GOVENDER:   In te r rup t ion .  

CHAIRPERSON:   Wi l l  everybody jus t  check where  they are ,  

whethe r  there  m ight  be  peop le  ou ts ide  o f  the  o f f i ce  or  room 

who might  make no ise  and d is tu rb  us?   

ADV SELEKA SC:   Yes Cha i r,  I  saw i t  was f rom I  th ink  Mr  20 

Matume.   Who is  Mr  Matume?  

MR MAMETJA:   Yes.    

ADV DORFLING SC:   I  con f i rm.   I  a lso  saw act iv i t y  on  the 

Matume microphone.  

CHAIRPERSON:   Ja .    
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MR MAMETJA:   Apo log ies  Cha i rperson.   I  am Mr  Matume.   

CHAIRPERSON:   Yes.   

MR MAMETJA:   Apo log ies .   

CHAIRPERSON:   Yes,  okay.   A re  you invo lved in  any  

mat te r  tha t  i s  to  be  heard?  

MR MAMETJA:   Yes,  tha t  i s  cor rec t  Mr  Cha i rpe rson.   I  am 

invo lved.   I  am an a t to rney fo r  Mr  Makwet la .    

CHAIRPERSON:   Okay.   Jus t  make sure  tha t  we are  no t  

d is tu rbed in  the  meant ime.   

MR MAMETJA:   Yes,  apo log ies .   Apo log ies  Cha i rperson.    10 

CHAIRPERSON:   Okay,  Mr  Se leka.   

ADV SELEKA SC:   Thank you Cha i r.    

CHAIRPERSON:   You,  I  th ink  you have done an hour  and a  

ha l f ,  an  hour  and  15 minutes  or  20  m inutes  or  so ,  p robab ly  

an  hour  and 15 m inutes .    

ADV SELEKA SC:   Yes,  I  shou ld  f in ish  now Cha i r.   

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes.   Mr  Govender,  tha t  leads me to  the  

corpo ra te  p lan .   

MR GOVENDER:   Yes Cha i r.   20 

ADV SELEKA SC:   And s im i la r ly  in  respect  o f  the  

corpo ra te  p lan ,  Ms Motepo was say ing  tha t  th is  i s  a  mat te r  

tha t  cou ld  have  been done by  Eskom employees,  and 

before  you  answer,  le t  me add what  McK insey says.   

McK insey says Eskom had in te rna l  sk i l l s  and resources to  
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do  or  fund ing  p lan  fo r  the  co rpora te  p lan .    

 McK insey was h i s to r ica l l y  no t  invo lved unt i l  asked  

by  the  new management  o f  Mr  Br ian  Mole fe  and Arno ld  

S ingh to  ge t  invo l ved in  regard  to  the  corpora te  p lan .   Wel l ,  

tha t  you f ind  in  Mr  Mankua ’s  a f f idav i t .    

MR GOVENDER:   That  i s  f ine ,  i s  he  f rom McKinsey Cha i r?  

ADV SELEKA SC:   He is  f rom McK insey.  

MR GOVENDER:   Okay.  

ADV SELEKA SC:   I  w i l l  g ive  the ,  Mr  Dor f l ing  can . . .  we l l ,  

the  re ference is  Eskom Bund le  14(C) ,  page . . .  the  hard  10 

copy is  f rom page  702.174,  e lec t ron ic  copy is  page 2377.    

CHAIRPERSON:   You sa id  tha t  w i l l  be  14C? 

ADV SELEKA SC:   14(C)  Cha i r,  yes .    

CHAIRPERSON:   What  page d id  you say?  

ADV SELEKA SC:   The a f f idav i t  s ta r ts  on  page 702.174.   

That  i s  the  ha rd  copy.   2377 e lec t ron ic  copy.   And Mr  

Dor f l ing  you can go to  2388.    

ADV DORFLING SC:   I  have got  2377.   Must  I  go  to  2388 

as  we l l?    

ADV SELEKA SC:   That  i s  cor rec t ,  ja .   20 

ADV DORFLING SC:   Thank you.  

ADV SELEKA SC:   Paragraph 5 .2 .   Cha i rpe rson,  the  hard  

copy paragraph is  on  page 702.185.    

CHAIRPERSON:   Okay.    

ADV SELEKA SC:   There  he  says:  
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 “H is to r ica l l y  McK insey had been less  invo lved 

in  d ra f t ing  Eskom’s  corpo ra te  p lan  an  annua l ly  

compi led  document  tha t  Eskom is  requ i red  to  

submi t  to  na t iona l  t reasury  in  compl iance w i th  

i t s  leg is la t i ve  du t ies ,  because Eskom had 

in te rna l  resources and personne l  who were  

exper ienced in  such mat te rs . ”  

 Ms Motepo sa id  someth ing  to  [ ind is t inc t ]  –  

00 :15 :14] .   In  fac t  Mr  Govender,  Mr  S ingh u l t imate ly  

agreed or  conceded tha t  Eskom t reasury  was invo lved in  10 

the  prepara t ion  o f  the  fund ing  p lan  fo r  the  corpora te  p lan .   

So the  quest ion  I  am put t ing  to  you  I  suppose i s  th is .    

 That  on  the  ev idence o f  these w i tnesses,  i t  wou ld  

seem tha t  i t  was not  necessary  fo r  Eskom to  invo l ve  

Reg iments  o r  even McKinsey in  the  prepara t ion  o f  the 

fund ing  p lan .   Do  you have a  v iew on tha t  o r  a  comment  on  

tha t?    

MR GOVENDER:   Unfor tunate ly  Cha i r,  when i t  comes to  

the  fund ing  s ide  o f  the  bus iness o f  the  t reasury  space,  I  

wou ld  no t  be  c lued up you know,  to  make a  comment  e i ther  20 

way.   I  apo log ise  Cha i r.   

ADV SELEKA SC:   Do you,  we l l  le t  me ask you th is  

quest ion .   Do you know whethe r  the  gap ana lys is  as  

requ i red  by  the  na t iona l  t reasury  ins t ruc t ion  adop ted in to 

Eskom’s  po l i cy  was under taken?  The gap ana lys i s .   
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MR GOVENDER:   Fo r  the  co rpora te  p lan  cont rac t?  

ADV SELEKA SC:   Yes.   The gap ana lys is  . . . [ in te rvenes]   

MR GOVENDER:   I  cannot  reca l l  a t  . . . [ in te rvenes]   

ADV SELEKA SC:   You cannot  reca l l .   

MR GOVENDER:   I  cannot  reca l l  i f  tha t  was done  a t  tha t  

s tage Cha i r,  because as  I  ment ioned in  my a f f idav i t  the  

documenta t ion  was prepared by  a  procurement  p rac t i t ioner  

tha t  was a l loca ted  by  Mr  Ka l ima and I  on  the  techn ica l  s ide  

a l loca ted  one o f  the  top  eng ineers  hav ing  rece ived the  

ins t ruc t ion  to  pu t  th is ,  o r  pu t  the  documenta t ion  together  10 

fo r  the  prepara t ion  o f  the  board  approva l .   

 So I  cannot  reca l l  Cha i r  o f fhand i f  a  gap ana lys i s  

was done.   What  I  do  reca l l  i s  tha t  the  documenta t ion  was 

s igned o f f  and  then i t  went  I  th ink  to  a  fu l l  board  

somewhere  in  September  fo r  approva l .  

CHAIRPERSON:   You w i l l  jus t  have to  repeat  the  las t  two 

sentences Mr  Govender.   You were  f rozen fo r  a  few  

seconds.   

MR GOVENDER:   Los t  in  the  a i rwaves,  Cha i r.  

CHAIRPERSON:   Ja .   20 

MR GOVENDER:   No,  I  was  jus t  say ing  tha t  the  

documenta t ion  was compi led  and  the  compi la t ion  o f  the 

document  was led  by  a  procu rement  p rac t i t ioner.   I  th ink  I  

ment ioned the  lady ’s  name in ,  tha t  was a l loca ted  by  Mr  

Ka l ima to  prepare  the  document ,  and I  a l loca ted  a  top 
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eng ineer  to  ass i s t  her  w i th  the  techn ica l  components  o f  

what  needed to  be  in  the  documenta t ion  based  on the  

McKinsey proposa l .   

 That  documenta t ion  in  te rms o f  mov ing  fo rward  

towards an  approva l  p rocess was taken fo rward  by  Mr  

Ka l ima and my unders tand ing  somewhere  in  September  the  

board  approved a  mandate  to  negot ia te  and conc lude the  

cont rac t  fo r  the  corpora te  p lan .   

ADV SELEKA SC:   Yes.   Okay.   But  a l l  tha t  i s  unre la ted  to  

the  gap ana lys is .   10 

MR GOVENDER:   I  accept  tha t  Cha i r.   

ADV SELEKA SC:   Yes.   So jus t  fo r  the  benef i t  o f  the 

Cha i rperson,  so  the  gap ana lys is ,  and conf i rm w i th  me 

means tha t  Eskom . . .  be fore  Eskom appo in t s  a  consu l tan t ,  

Eskom must  do  an  assessment  to  de te rmine whe ther  i t  

does not  have the  sk i l l s  and exper t i se  i t  requ i res  fo r  the 

job  to  be  done,  and i f  i t  does no t  have them then  i t  can 

dec ide  to  go  ou t  and outsource  the  work .   

 I s  tha t  cor rec t?  

MR GOVENDER:   Yes Cha i r,  tha t  i s  cor rec t .   Tha t  i s  my 20 

unders tand ing .   

ADV SELEKA SC:   So ,  thank you.   So le t  us  dea l  w i th  the  

payment ,  because we do not  dea l  w i th  the  payment  o f  30 .6  

m i l l ion  to  Tr i l l i an .  

MR GOVENDER:   Yes Cha i r.   



30 JUNE 2021 – DAY 420 
 

Page 113 of 209 
 

ADV SELEKA SC:   And tha t  marks  the  end o f  the  co rpo ra te  

p lan  issue.   Th i s  payment  was made d i rec t l y  to  Tr i l l i an .   

D id  you unders tand Tr i l l i an  to  have been the  one tha t  

rendered tha t  serv ices  under  the  corpora te  p lan?  

MR GOVENDER:   Cor rec t  Cha i r.   

ADV SELEKA SC:   On what  was tha t  unders tand ing  based? 

MR GOVENDER:   Cha i r,  le t  me re fer  to  my a f f idav i t ,  

because the re  i s  a  sequence o f  events  tha t  I  do  no t  want  to  

ge t  inco r rec t  and maybe we must  go  to  paragraph,  i t  i s  

bas ica l l y  parag raph 44 onwards,  bu t  I  w i l l  take  you  to  the 10 

spec i f i c  paragraphs tha t  I  want  to  re fe r  to .  

 So Cha i r,  the  . . .  l i ke  I ,  where  I  s topped a  few 

minutes  ago,  was somet ime in  September  the  board  

approved the  mandate  to  negot ia te  to ,  and conc lude w i th  

McK insey and i t  was done a t  a  board  meet ing  and I  was not  

a t  the  board  meet ing .   

 Negot ia t ions  was  ar ranged by  Ms Mako lane,  Ts iamo 

Mako lane and these . . .  and were  he ld  w i th  McK insey and a  

le t te r  o f  acceptance s igned by  Mr  Koko and Dr  W ise  took  

p lace or  s igned tha t  . . .  o r  s ign ing  took p lace on the  29 t h  o f  20 

September.   

 Then I  a t tached  the  le t te r  o f  acceptance fo r  as  

proof .   So the  le t te r  o f  acceptance was s igned and the  

cont rac t  was be ing  f ina l i sed w i th  McK insey.   On the  27 t h  o f  

November  2015 I  rece ived an ema i l  f rom Mr  Vika  Sagar  o f  
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McK insey in  wh ich  Dr  Wise ,  Dr  Er ic  Wood and Mr  Koko  

were  a l so  cop ied ,  p rov id ing  the  de ta i l s  o f  the  BEE par tne r,  

Tr i l l i an  and tha t  i s  a f te r  I  requested them to  do  so  because  

one o f  the  requ i rements  o f  the  corpora te  p lan  cont rac t ,  was  

then to  ind ica te  who the i r  BEE par tner  was.   

 On the  9 t h  o f  February  2016 I  rece ived another  

emai l  f rom Mr  Sagar,  in  wh ich  Dr  Wise  and Dr  Wood were  

a lso  cop ied ,  w i th  the  fo l low ing content .   The emai l  and  

there  was an emai l  and an a t tachment  Cha i r.   The emai l  

read:  10 

 “ In  l ine  w i th  the  cont rac tua l  a r rangement  

agreed in  our  MSA and per  Tr i l l i an ’s  request ,  

we a t tach  the  au thor isa t ion  to  pay Tr i l l i an  

d i rec t l y. ”   

The a t tachment  re la ted  to  d i rec t  payment  to  Tr i l l i an  

fo r  th is  cont rac t ,  wh ich  is  what  Advocate  Se leka is  

quest ion ing  me on,  wh ich  is  the  corpora te  p lan .   So when  

you read tha t  Cha i r,  you see tha t  they have had an  

ar rangement  wh ich  re la ted  to  the  MSA,  because remember  

the  MSA was be ing  negot ia ted  a t  tha t  po in t ,  o r  sor ry,  was  20 

be ing  in  the  f ina l  s tages o f  negot ia t ions  in  September.  

So i t  seems l i ke  they had an ar rangement  then  

wh ich  t rans la ted  in to  them a lso  issu ing  a  le t te r  to  Eskom,  

s ta t ing  tha t  Tr i l l i an  wou ld  be  the i r  subcont rac to r  fo r  the  

corpo ra te  p lan .    
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ADV SELEKA SC:   So your  unders tand ing  o f  Tr i l l i an  be ing  

a  BEE par tne r  to  McK insey was based on tha t?  

MR GOVENDER:   Yes Cha i r.   

ADV SELEKA SC:   Do you know tha t  e i ther  then  or  now,  

maybe le t  us  s ta r t  w i th  now.   We know now tha t  Tr i l l i an  was 

not  McK insey ’s  BBE par tne r.   In  February  2016.    

MR GOVENDER:   I  do  no t  fu l l y  unders tand your  quest ion  

Advocate ,  because I  am go ing  upon what  le t te r  I  rece ived  

f rom McKinsey on  the  9 t h  o f  February  and what  i t  to ld  me.   

ADV SELEKA SC:   Okay.   10 

MR GOVENDER:   Bu t  I  know there  has been  some 

deve lopments ,  bu t  a t  tha t  t ime i t  was you know,  the  

ind ica t ion  f rom McKinsey to  myse l f ,  was tha t  th is  was my 

BEE par tne r.   

ADV SELEKA SC:   Yes.   

MR GOVENDER:   Or  th is  i s  my BEE par tne r.   

ADV SELEKA SC:   Yes.   Yes,  okay.   But  what  I  am ask ing  

you now is  now,  as  you tes t i f ied  now,  do  you know tha t  in  

fac t  McK insey was not  a  BEE par tner  a t  the  t ime.   I  mean 

Tr i l l i an  was not  McK insey ’s  BEE par tner  a t  the  t ime.   20 

MR GOVENDER:   Cha i r,  there  must  be  a  reason why 

Advocate  i s  ask ing  me th i s  quest ion  and maybe I  must  ask  

the  reason . . . [ in te rvenes]   

CHAIRPERSON:   Wel l ,  lo ts  o f  th ings have been revea led .   

MR GOVENDER:   Yes Cha i r.   



30 JUNE 2021 – DAY 420 
 

Page 116 of 209 
 

CHAIRPERSON:   S ince the  Commiss ion  s ta r ted .   Now have  

you heard  anyth ing  e i ther  in  te rms o f  ev idence  in  the  

Commiss ion  or  f rom somewhere ,  have you read any 

document  tha t  f rom which  you have  conc luded tha t  cont ra ry  

to  what  you may  have thought ,  Tr i l l i an  was not  the  BEE 

par tner  o f  McK insey in  February  2016.   

MR GOVENDER:   Cha i r,  what  I  am aware  o f  and I  

apo log i se  i f  I  never  kept  up  w i th  every th ing  tha t  has come 

out  o f  the  Commiss ion ,  bu t  what  I  am aware  o f  i s  tha t  

McK insey was  go ing  th rough a  rev iew process  10 

. . . [ in te rvenes]   

ADV SELEKA SC:   Yes.   

MR GOVENDER:   O f  Tr i l l i an .  

ADV SELEKA SC:   Yes.   

MR GOVENDER:   And tha t  led  to  a  le t te r  be ing  sent  to  

Eskom at  the  end o f  March,  where  they sa id  tha t  Tr i l l i an  

has no t  passed the  rev iew process.   

ADV SELEKA SC:   Yes,  tha t  i s  what  we a re  ta lk ing  about  

Mr  Govender.   

MR GOVENDER:   Oh,  thank you Cha i r.   Thank you.   Sor ry,  20 

apo log ies  fo r  . . . [ in te rvenes]   

ADV SELEKA SC:   Ja .   

CHAIRPERSON:   Do you –  d id  you eve r  know i t  as  a  fac t  

tha t  Tr i l l i an  was a  BEE par tne r  fo r  McK insey a t  tha t  t ime,  

o r  i s  the  pos i t ion  tha t  you looked a t  the  co r respondence 
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tha t  you have re fer red  to ,  and based on tha t  you sa id  okay,  

McK insey says the  Tr i l l i an  i s  there  par tner  o r,  so  they are 

the i r  par tner?  

MR GOVENDER:   Cha i r,  a t  the  t ime when I  rece ived th is  

cor respondence,  I  had no reason to  doubt  the 

cor respondence tha t  came f rom McKinsey.  

CHAIRPERSON:   Okay,  a l r igh t  and as  you speak now your  

in fo rmat ion  has no t  changed much to  what  i t  was  then in  

th is  regard?  

MR GOVENDER:   Cha i r  because and I  am sor ry  i f  I  seem a 10 

l i t t le  b i t  confused.   There  a re  two cont rac ts  we are  

re fer r i ng  to  he re .   

CHAIRPERSON:   Ja .   

MR GOVENDER:   We are  re fe r r i ng ,  so  we got  the  le t te r  

f rom McKinsey regard ing  the  MSA on the  30 t h  o f  March.  

CHAIRPERSON:   Ja .   

MR GOVENDER:   Th is  cont rac t  was the  smal le r  one,  was 

the  co rpora te  p lan  cont rac t .   

CHAIRPERSON:   Yes.   

MR GOVENDER:   And up unt i l ,  I  s t i l l  go  by  the  fac t  tha t  20 

tha t  was the  le t te r  tha t  was sent  to  me a t  the  t ime and i t  

was s t ipu la ted  very  c lear l y  in  tha t  le t te r  tha t  Tr i l l i an  was 

McKinsey ’s  subcont rac tor.   

CHAIRPERSON:   Okay.   Mr  Se leka? 

ADV SELEKA SC:   Yes,  bu t  Mr  Govender,  the  o f f i c ia ls  o f  
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McK insey have led  ev idence,  one to  the  e f fec t  tha t  tha t  

le t te r  f rom Mr  [ ind is t inc t ]  d id  no t  re f lec t  the  co r rec t  

pos i t ion ,  and pa r t i cu la r l y  because o f  the  rev iew process  

you were  re fer r i ng  to ,  p r io r  to  Tr i l l i an  becoming a  BEE of  

McK insey,  they needed to  go  th rough tha t  rev iew process 

in  o rder  to  qua l i f y  to  be  a  BEE par tne r,  and they fa i led  the  

tes t  as  i t  were .   

 They never  became a  BEE par tne r  and i t  i s  fo r  th is  

reason tha t  I  mean we are  ask ing  th is  quest ion ,  tha t  you 

know now tha t  in  fac t  a t  tha t  t ime Tr i l l i an  was not  a  BEE 10 

par tne r.   S teerco  was a l so  in fo rmed on the  30 t h  o f  March  

2016 tha t  McK insey is  no t  cont rac t ing  w i th  Tr i l l i an .   

 You are  aware  o f  tha t?  

MR GOVENDER:   For  the  corpo ra te  p lan ,  yes .   Sor ry,  sor ry  

Cha i r.   For  the  MSA,  yes.   

ADV SELEKA SC:   Yes,  bu t  McK insey says Tr i l l i an  has 

never  been i t s  pa r tne r,  even under  the  corpora te  p lan .   

MR GOVENDER:   Sor ry  Cha i r,  i f  I  am answer ing  a  quest ion  

w i th  a  quest ion .   Why d id  they send us  the  le t te r  tha t  they  

d id  then?   20 

ADV SELEKA SC:   Yes,  le t  me answer  tha t  quest ion  w i th  a  

vers ion  f rom Mr  Mabe lane.   

MR GOVENDER:   Yes.   

ADV SELEKA SC:   Mr  Mabe lane says when the  invo ice  

was rece ived o f  30 .6  m i l l ion ,  i t  was fo rwarded to  you and  
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he  requested you  to pu t  together  documenta t ion  tha t  were  

requ i red  by  the  commerc ia l  depar tment  in  o rder  to  approve  

tha t  payment .   

 Th is  i s  paragraph 10.5  in  h i s  a f f idav i t  and he says  

one o f  the  documenta t ions requ i red ,  was fo r  the  supp l ie r  to  

p rov ide  a  document  tha t  wou ld  d i rec t  Eskom in  respect  o f  

two th ings.   One,  conf i rm tha t  Tr i l l i an  i s  the  subcon t rac to r  

and two,  tha t  Eskom can pay the  subcont rac tor  d i rec t l y.   

 You prov ided h im  wi th  a l l  tha t  documenta t ion .   Can  

you s t i l l  hear  me?  The screen seems to  be  f rozen.   10 

CHAIRPERSON:   Govender?   Mr  Govender?    

ADV SELEKA SC:   I  th ink  we . . . [ in te rvenes]  

CHAIRPERSON:   Oh,  ja .  Mr  Govender?    

ADV SELEKA SC:   He is  back.   Unmute  Mr  Govender.   Yes.   

CHAIRPERSON:   Unmute .   

MR GOVENDER:   I  am back.   

CHAIRPERSON:   You are  back.   Repeat  your  quest i on ,  d id  

you hear  Mr  . . . [ in te rvenes]   

MR GOVENDER:   Yes Cha i r.   

CHAIRPERSON:   The las t  quest ion .   D id  you hear  i t?  20 

MR GOVENDER:   The las t  pa r t  go t  b roken in  the  a i rwaves 

Cha i r.   

CHAIRPERSON:   Le t  h im repeat  i t .   I  take  i t  you  are  

wrapp ing  up now Mr  Se leka?  

ADV SELEKA SC:   That  i s  cor rec t  Cha i r,  tha t  i s  co r rec t .   
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CHAIRPERSON:   Ja ,  le t  us  . . .  i f  there  are  s t i l l  any  issues  

le f t ,  wr i t ten  ques t ions can be sent  to  Mr  Govender  fo r  h im 

to  respond to .  

ADV SELEKA SC:    Yes.   

CHAIRPERSON:   Yes,  a l r igh t .   

ADV SELEKA SC:   So  Mr  Govender,  what  Mr  Mabe lane is  

say ing  is  tha t  he  says I  engaged  my team who in  te rms 

spe l t  ou t  the  documenta t ion  requ i red .   I  a r ranged w i th  Mr  

Pr ish  Govender,  the  then pro jec t  manager,  to  fu rn ish  a l l  

requ i red  documenta t ion  to  the  team,  as  pe r  the i r  s ta ted  10 

requ i rements .    

 One o f  the  key documents  requ i red  to  accept  the  

invo i ce  f rom Tr i l l i an  was a  conf i rmat ion  f rom the  cont rac t  

ho lder,  McK insey  tha t  Tr i l l i an  was  the  subcont rac tor,  was 

the i r  subcont rac tor  and tha t  they des i red  fo r  Eskom to  pay 

the  subcont rac to r  d i rec t l y.   

 Th is  conf i rmat ion  was rece ived v ia  a  le t te r  

addressed to  Mr  Pr ish  Govender  who was work ing  in  the  

o f f i ce  o f  the  CFO,  Mr  Arno ld  S ingh.   Then he got  the  

documenta t ion  f rom you Mr  Govender.   So i t  seems f rom 20 

h is  ve rs ion  tha t  you wou ld  have been the  one who co l la ted  

the  documenta t ion  inc lud ing  ob ta in ing  th is  le t te r  d i rec t l y  

f rom McKinsey to  the  e f fec t  tha t  i t  s ta ted .   

 What  do  you say to  tha t?  

MR GOVENDER:   Okay Cha i r,  tha t  i s  very  in te res t ing .   The  
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f i rs t  th ing  I  want  to  cor rec t  i s  tha t  a t  the  t ime I  was not  

repor t ing  to  Mr  S ingh.   So I  was no t  work ing  in  h is  o f f i ce .   I  

was s t i l l  work ing  fo r  Mr  Abram Masango in  the  group  

cap i ta l  space.   

 So tha t  i s  the  one th ing  I  want  to  cor rec t  and I  th ink  

my a f f idav i t  speaks to  tha t .   The second th ing  tha t  I  and 

the  in fe rence i s  made tha t  I  asked fo r  th is  document ,  bu t  I  

d id  no t  ask  fo r  th is  document .   Th is  document  a r r i ved to  

me,  a r r i ved on the  9 t h  o f  February  as  I  ment ioned to  the  

Commiss ion .   10 

 The th i rd  th ing  tha t  I  want  to  comment  on  is  there  is  

on ly  one th ing  tha t  Mr  Mabe lane wanted me to  do  as  the  

par t  o f  the  payment  p rocess o f  the  30 .66 and I  do  no t  know 

how many 6 ’s  there ,  m i l l i on .   He wanted me Cha i r  and I  

th ink  i t  i s  captured in  the  cor respondence somewhere .    

 He wanted me to  prov ide  the  mot iva t ion  to  the  

vendor  management  team fo r  the  reg i s t ra t ion  o f  Tr i l l i an  as  

a  vendor  and tha t  mot iva t ion  had to  be  drawn up in  l ine  

w i th  th is  le t te r  tha t  we rece ived on the  9 t h  o f  February.   So  

I  am s t rugg l ing  to  see what  i s  a l l  o f  the  documents ,  bu t  20 

what  I  know is  tha t  tha t  i s  what  he  asked me to  do .   

ADV SELEKA SC:   Okay.   So you  are  par t l y  deny ing  what  

he  says in  tha t  paragraph,  10 .5  o f  h is  a f f idav i t .   

MR GOVENDER:   Yes Cha i r,  because I  do  no t  know what  

a l l  the  documents  i s  tha t  he  is  re fe r r ing  to .   I  am say ing  to  
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you  tha t  in  no  uncer ta in  te rms I  knew tha t  he  to ld  me to  pu t  

the  mot iva t ion  together  fo r  the  reg is t ra t ion  o f  Tr i l l i an  based 

on the  le t te r  tha t  I  had rece ived on  the  9 t h  o f  February.   

ADV SELEKA SC:   Yes,  no t  . . . [ in tervenes]   

MR GOVENDER:   And tha t  was [ ind is t inc t ]  fo r  the  process.   

Advocate ,  you have f rozen.  

CHAIRPERSON:   Mr  Se leka?   

MR GOVENDER:   We are  s t rugg l ing  today Cha i r.   

CHAIRPERSON:   Ja .    

ADV DORFLING SC:   I t  i s  w in ter  Cha i r,  i t  i s  co ld .   10 

CHAIRPERSON:   Ja ,  no  i t  i s  co ld .   Mr  Se leka,  a re  you  

back now?   

ADV SELEKA SC:   Yes,  was i t  my  screen Cha i r  wh ich  was  

f rozen?  

CHAIRPERSON:   Ja ,  you were  f rozen.   

ADV SELEKA SC:   Oh,  I  am sor ry  Cha i r.   I  saw a l l  o f  us  

f rozen here .   Mr  Govender,  the  las t  quest ion .   

MR GOVENDER:   Yes Cha i r.   

ADV SELEKA SC:   And rea l l y,  I  am ask ing  you  fo r  an  

exp lanat ion  to  the  Cha i rperson.   Can you p lease exp la in  20 

paragraph 54 o f  the  a f f idav i t  to  the  Cha i rpe rson? 

MR GOVENDER:   Can I  read i t  ou t?  

CHAIRPERSON:   Ja ,  read i t  ou t  f i rs t ,  then . . . [ in te rvenes]   

MR GOVENDER:   I  th ink  i t  i s  c lear.   I t  says ,  fo r  me i t  i s  

c lea r.   Maybe not  fo r  everybody.   
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CHAIRPERSON:   I s  tha t  54  or  5 .4?    

ADV SELEKA SC:   54  Cha i r,  on  page 1349 on  Bund le  

14(D) .   I  th ink  tha t  i s  no t  the  r igh t  bund le .  

CHAIRPERSON:   You d id  no t  say  you were  mov ing  over  to  

tha t  one.   

ADV SELEKA SC:   Sor ry  Cha i r.   I  thought  he  cou ld  exp la in  

i t  ins tead o f  read ing  i t  ou t ,  bu t  . . . [ in te rvenes]  

CHAIRPERSON:   Wel l  . . . [ in te rvenes]   

MR GOVENDER:   I t  i s  good tha t  I  read  i t  ou t  Cha i r.   I f  

Advocate  does  not  m ind,  because i t  i s  you know 10 

. . . [ in te rvenes]   

CHAIRPERSON:   What  i s  the  page  aga in?    

ADV SELEKA SC:   Page 1349.   E lec t ron ic  page is  4081.    

ADV DORFLING SC:   1481.    

ADV SELEKA SC:   Four  zero  e igh t  one.   

ADV DORFLING SC:   Thank you.    

ADV SELEKA SC:   4081,  pa ragraph 54.    

CHAIRPERSON:   Okay.   You may read i t  f i rs t  Mr  Govender.   

MR GOVENDER:   So  Cha i r,  i t  reads as  fo l lows:   

 “A t  the  beg inn ing  o f  Apr i l  2016 Mr  Mabe lane 20 

a f te r  d iscuss ions  w i th  Mr  Koko and Mr  S ingh 

fo l lowed up w i th  me as to  whether  the  invo ice  

fo r  Tr i l l i an  had been pa i red .   I  exp la ined to  h im  

tha t  McK insey had s t i l l  no t  g iven wr i t ten  

approva l  and hence I  cou ld  no t  fo rward  the  
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invo i ce  fo r  payment .   Mr  Mabe lane adv ised 

tha t  he  wou ld  approve the  invo ice  as  per  h i s  

d iscuss ions w i th  Mr  Koko and Mr  S ingh.   I  a lso  

ra ised the  issues o f  d i rec t  payment  to  a 

subcont rac to r  w i thout  a  cont rac t ,  a f te r  wh ich  

Mr  Mabe lane assured me tha t  i t  was a l lowed 

and had been done in  the  past  a t  Eskom.   He 

asked me to  suppor t  the  invo i ce  as  the  p ro jec t  

manager.   Mr  Mabe lane a lso  asked me to  send 

a  le t te r  wh ich  was PG4 tha t  the  Commiss ion  10 

had sent  to  me,  wh ich  was a  le t te r  bas ica l l y  

f rom myse l f  to  Mr  Kami la ,  Eskom vendor  

management  in  l ine  w i th  the  le t te r  tha t  I  

rece ived f rom McKinsey on the  9 t h  o f  February  

fo r  the  reg is t ra t ion  o f  Tr i l l i an  as  a  vendor.   The 

payment  o f  the  invo i ce  was then p rocessed by  

the  procurement  team. ”  

ADV SELEKA SC:   So  th is  i s  the  payment  o f  the  30 .6  

m i l l ion  invo i ce?  

MR GOVENDER:   Cor rec t  Cha i r.   20 

ADV SELEKA SC:   And Mr  Mabe lane was say ing  he  had  

d iscussed tha t  payment  o r  the  invo ice ,  the  payment  fo r  tha t  

invo i ce  w i th  Mr  Koko and Mr  S ingh .  

MR GOVENDER:   Cor rec t ,  tha t  i s  what  he  sa id  to  me Cha i r.   

ADV SELEKA SC:   And tha t  he  wou ld  au tho r ise  or  approve  
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the  payment  as  he  d iscussed w i th  Mr  Koko and Mr  S ingh? 

MR GOVENDER:   Yes,  because i f  you reca l l  one  o f  the  

cond i t ions  was McKinsey approv ing  th is  and I  had not  

rece ived tha t  approva l  f rom McKinsey.    

ADV SELEKA SC:   Yes.   You had not  rece ived McK insey ’s  

conf i rmat ion  tha t  work  had been done by  Tr i l l i an  wh ich  was 

one o f  the  cond i t ions  in  the  le t te r.   

MR GOVENDER:   Yes.   A l l  I  rece ived was on the ,  i f  we can 

go Cha i r  to  parag raph 53 o f  my a f f idav i t .  

CHAIRPERSON:   Yes.   10 

MR GOVENDER:   “On the  18 t h  o f  March I  rece ived an emai l  

f rom Lourens [ ind is t inc t ]  who was one o f  the  

par tners  f rom McKinsey w i th  the  a t tached 

Tr i l l i an  invo ice ,  the  30 .6  say ing  he  w i l l  rev iew 

the  invo ice  the  next  da te .   P lease see a t tached 

e lec t ron i c  mai l  f rom Mr  [ ind is t inc t ] . ”  

 Now Mr  [ ind is t inc t ]  d id  speak to  me about  the  fac t  

tha t  Tr i l l i an  had  done work  fo r  Mr  S ingh on the  fund ing  

p lan .   But  as  fa r  as  I  was concerned,  I  need to  see  tha t  in  

wr i t ing ,  and I  never  rece ived tha t  Cha i r.   20 

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   A re  you aware  o f  Mr  Koko ’s  ev idence 

tha t  he  re fused to  have a  payment  made d i rec t l y  to  Tr i l l i an  

or  to  approve th is  invo ice  o f  a  d i rec t  payment  to  Tr i l l i an?  

MR GOVENDER:   I  am aware  Cha i r.   



30 JUNE 2021 – DAY 420 
 

Page 126 of 209 
 

ADV SELEKA SC:   What  do  you say to  tha t  o r  do  you have  

any . . . [ in te rvenes ]    

MR GOVENDER:   I  was not  aware  a t  the  t ime Advocate  

tha t  he  was aga ins t  th is  payment .   

ADV SELEKA SC:   I  see .   Cha i rpe rson,  tha t  covers  my 

quest ions to  Mr  Pr ish  Govender.   

CHAIRPERSON:   Okay.   Mr  Dor f l ing?  

ADV DORFLING SC:   Mr  Cha i r,  I  th ink  I  w i l l  be  very  br ie f .   

I  have got  jus t  one aspect  tha t  I  may want  to  . . .  Mr  

Govender  to  ass i s t  us  on .  10 

CHAIRPERSON:   Okay.  

ADV DORFLING SC:   And perhaps I  can t ry  and in t roduce 

the  top ic  very  qu ick l y  and see i f  we can wrap th i s  up  w i th in  

a  m inute  or  two.  

CHAIRPERSON:   Ja ,  okay.   A l r igh t .   

ADV DORFLING SC:   Mr  Govender,  you were  re fer red  to  

the  ex te rna l  op in ion  tha t  was obta ined f rom Advocate  

Kennedy a t  a  t ime when there  was  a  d iscuss ion  concern ing  

whethe r  the  prac t ice  no te  was s t i l l  app l i cab le  and or  

whethe r  you cou ld  engage a  subcont rac tor  on  a  r i sk  bas i s .   20 

 You had s igh t  o f  Advocate  Kennedy ’s  op in ion ,  i s  

tha t  cor rec t?    

MR GOVENDER:   Cor rec t  Cha i r.   

ADV DORFLING SC:   I t  i s  my unders tand ing  hav ing  read  

the  op in ion  tha t  Advocate  Kennedy had cer ta in  
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reserva t ions about  tha t  and engag ing  a  subcont rac tor  on  a  

r i sk  bas is  in  the  face  o f  the  fac t  tha t  the  prac t ice  no te  may  

no longer  be  opera t ive .  

MR GOVENDER:   That  i s  co r rec t  Cha i r.   

ADV DORFLING SC:   Cou ld  you jus t  gu ide  us  and ass i s t  us  

w i th  whether  Eskom then se t  about  o r  d id  any th ing  to  

ass is t  in  ob ta in ing  in fo rmat ion  whether  o r  no t  the  prac t ice  

no te  was s t i l l  opera t ive?  I  th ink  you a l luded to  i t  very  

br ie f l y  on  the  las t  occas ion .   

MR GOVENDER:   Yes Cha i r,  and tha t  i s  covered in  my  10 

a f f idav i t  where  the  two procurement ,  the  genera l  manager  

fo r  Commodi ty  Sourc ing  and the  sen ior  manager  fo r  

Commodi ty  Sourc ing ,  Mr  Char les  Ka l ima and Mr  Dave 

[ ind is t inc t ]  respect ive l y  go t  tha t  conf i rmat ion  f rom nat iona l  

t reasury  in  so  fa r  as  whether  tha t  p rac t ice  no te  was  va l id ,   

 I  th ink  we went  i n to  tha t  qu i te  length i l y  a t  the  las t  

sess ion  bu t  tha t  i s  what  they went  and ver i f ied  w i th  

na t iona l  t reasury.    

ADV DORFLING SC:   In  your  m ind,  d id  tha t  overcome the  

reserva t ion  in  the  Kennedy op in ion? 20 

MR GOVENDER:   Wel l  Cha i r,  in  my mind I  was  a lways 

go ing  to  rever t  to  what  the  p rocurement  p rac t i t ioners  

be l ieved about  the  na t iona l  t reasury,  how can  I  say?  

Adherence in  te rms o f  the  cont rac t ,  and tha t  is  why I  

ment ioned a t  the  las t  meet ing ,  i s  tha t  the  comfor t  needed 
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to  come . . .  the  comfor t  wou ld  have had to  come f rom the  

procu rement  ind iv idua ls  inc lud ing  Mr  Mabe lane  as  to  

whethe r  they were  sa t is f ied  w i th  what  they had got ten  f rom 

nat iona l  t reasury  ac tua l l y  ove rcame the  hurd le ,  and to  my 

unders tand ing  they were  sa t is f ied  and as  I  ment ioned the  

las t  t ime,  they . . .  th is  i s ,  th is  p rocurement  team be l ieved 

tha t  we had the  necessary  go  ahead in  te rms o f  tha t  

cont rac t .   

ADV DORFLING SC:   I  have got  no  fu r ther  quest ions,  

thank you Mr  Cha i r.   10 

CHAIRPERSON:   Thank you Mr  Dor f l ing .   Thank you ve ry  

much Mr  Govender  fo r  ava i l ing  yourse l f  once aga in  and 

thank you to  your,  to  Mr  Dor f l ing  and your  ins t ruc t ing  

a t to rney fo r  coopera t ion .   We,  I  w i l l  now excuse  you.   I  

th ink  Mr  Dor f l ing  s t i l l  remains  because he i s  invo lved in  

another  mat te r.   

 I s  tha t  cor rec t  Mr  Dor f l ing?  

ADV DORFLING SC:   I  am indeed Mr  Cha i r,  we need to  

obv ious ly  j us t  es tab l i sh  whether  the  o the r  mat te r  tha t  

needs to  go  in  be tween is  now ready to  p roceed or  whethe r  20 

we can rever t  to  my o ther  mat te r.  

CHAIRPERSON:    Yes,  okay.   Mr  Govender,  you are  now 

excused.    

MR GOVENDER:   Thank you Cha i r.  

CHAIRPERSON:   Thank you ve ry  much.    
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ADV SELEKA SC:   Thank you Cha i r.   

CHAIRPERSON:   Mr  Se leka?  

ADV SELEKA SC:   Yes Cha i r.   

CHAIRPERSON:   Do you know what  Ms Pu le ’s  pos i t ion  is  

a t  the  moment?  

ADV SELEKA SC:   I  w i l l  have to  check w i th  her  Cha i r.   

CHAIRPERSON:   You w i l l  have to  check.   I  was th ink ing  

has anybody cha l lenged her  ev idence on her  a f f idav i t s?  

ADV SELEKA SC:   No Cha i r.   

CHAIRPERSON:   And they have  been se rved w i th  3 (3)  10 

no t ices?  

ADV SELEKA SC:   No,  no t  the  3(3)  no t ices ,  because  

. . . [ in te rvenes]   

CHAIRPERSON:   Oh,  bu t  they have been g iven cop ies?  

ADV SELEKA SC:   Yes,  yes .   

CHAIRPERSON:   How long ago,  do  you remember?  

ADV SELEKA SC:   We wou ld  have  g iven them las t  week.  

CHAIRPERSON:   Ja .   

ADV SELEKA SC:   As  we were  t ry ing  to  ge t  ho ld  o f  her  to  

a r range the  da te .   20 

CHAIRPERSON:   Ja .   

ADV SELEKA SC:   And the  pe rson ,  we l l  i f  you  cons ider  the  

imp l ica t ion  and  in  a  very  l igh t  sense,  i t  i s  then Mr  

Thaz i tembe Khoza.   

CHAIRPERSON:   Ja ,  he  is  the  on ly  pe rson.  
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ADV SELEKA SC:   Ja ,  he  is  the  on ly  person.  

CHAIRPERSON:   Ja ,  and he was served.   He has not  sa id  

anyth ing  so  fa r?  

ADV SELEKA SC:   I  have been in  contac t  w i th  h is  

a t to rneys.   He has ind i ca ted  tha t  he  w i l l  no t  be  ab le  to  

p rov ide  the  a f f idav i t  w i th in  tha t  t ime requested.   

CHAIRPERSON:   Ja .   

ADV SELEKA SC:   I  wanted to  have re-assured a  t ime w i th  

h im.  

CHAIRPERSON:   Ja .   10 

ADV SELEKA SC:   And I  know tha t  he  sa id  tha t  we shou ld  

d iscuss fu r the r,  so  he  is  s t i l l  wa i t ing  fo r  me to  go  back to  

h im,  bu t  they have not  f i l ed  an  a f f idav i t  ye t .   

CHAIRPERSON:   Okay.   I  am go ing  to  take  a  15  minutes 

ad journment .   I t  is  s ix  o ’ c lock  now.   

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   I f  Ms Pu le  i s  no t  ava i lab le ,  we w i l l  s ta r t  

w i th ,  I  have been  in fo rmed tha t  there  is  a  re -examinat ion  o f  

Mr  Makweta ,  the  deputy  m in i s te r  tha t  I  seem to  have  

fo rgo t ten  tha t  I  unders tand I  had approved to  be  inc luded.   20 

I  do  no t  expect  i t  to  take  long.    

 Mr  Dor f l ing ,  Mr  Na i r  shou ld  no t  take  long.   What  i s  

your  . . .  what  i s  your  assessment  o f  how much t ime we need  

fo r  h im?  

ADV DORFLING SC:   Mr Cha i r,  I  have approached  Mole fe  
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p r io r  to  today,  some day or  two ago w i th  a  poss ib le  

so lu t ion  tha t  we may want  to  p lace  before  you before  we 

proceed,  and i t  may ve ry  we l l  have the  resu l t  tha t  i t  

shor tens the  p roceed ings substant i a l l y.    

 You w i l l  know tha t  there  is  an  ou ts tand ing  

app l i ca t ion  to  c ross-examine Mr  le  Roux wh ich  can on ly  be  

en ter ta ined once Mr  Na i r ’s  ev idence have been heard .  

CHAIRPERSON:   Yes.   

ADV DORFLING SC:   We were  go ing  to  p ropose tha t  we  

recons ider  our  pos i t ion  on  tha t  app l i ca t ion  on  the  10 

unders tand ing  tha t  Mr  Na i r ’s  a f f idav i t  tha t  he  deposed to  

on  the  26 t h  o f  August  2019,  be  read and admi t ted  in to  the 

record .   

CHAIRPERSON:   Ja .   

ADV DORFLING SC:   The moment  tha t  ge ts  admi t ted  in to  

the  record  and i f  you were  amenab le  to  accept ing  tha t ,  we 

may  then we l l  abandon the  app l i ca t ion  to  c ross-examine Mr  

le  Roux wh ich  may save a  substant ia l  amount  o f  t ime.   

CHAIRPERSON:   Yes.   

ADV DORFLING SC:   So  but  we wou ld  l i ke  to  p lace  tha t  in  20 

f ron t  o f  you fo r  cons ide ra t ion .   I  do  no t  know whether  i t  i s  

oppor tune now perhaps we do i t  a f te r  the  ad journment .   

CHAIRPERSON:   Wel l ,  yes  no  tha t  i s  f ine .   Le t  us  take  the  

ad journment .   My  reco l lec t ion  o f  Mr  Na i r ’s  ve rs ion  was tha t  

one,  there  was  an admiss ion  tha t  cer ta in  secur i t y  
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ins ta l la t ions  were  e f fec ted  in  h i s  house,  p r i va te  house and  

the  one issue was or  he  sa id  he  had ente red in to  a  pr iva te  

ar rangement  i f  I  am not  m is taken  w i th  I  th ink  i t  is  e i ther  

BOSASA or  one  o f  the i r  assoc ia tes  o r  w i th  somebody 

work ing  fo r  BOSASA.   

 And . . . [ in te rvenes ]   

ADV DORFLING SC:   [ ind is t inc t ]  

CHAIRPERSON:   Ja ,  and there  was a  jus t  a  d ispu te  about  

the  pr ice  o f  the  . . .  i t  was jus t  one or  two i ssues tha t  

seemed to  be  in  i ssue.   So le t  me take the  15  minutes  10 

ad journment .   When I  come back one,  I  w i l l  hear  what  the 

pos i t ion  i s  w i th  Ms Pu le  and then I  can e i the r  s ta r t  w i th  Ms  

Pu le  or  Mr  Na i r,  bu t  bo th  o f  them shou ld  be  qu i te  shor t .   

 Okay.   Le t  us  take  a  15  minute  ad journment .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Mr Seleka  

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   What  i s  the posi t ion? 

ADV SELEKA SC:   Ms Pule is  avai lab le Chai rperson is  20 

ready she has jo ined the zoom.  

CHAIRPERSON:   Okay.   Good even ing Ms Pule.  

MS PULE:   Good evening Chai r.  

CHAIRPERSON:   Thank you for  avai l ing yoursel f  to  assis t  

the commission.   Sor ry that  yesterday you wai ted fo r  a  long 
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t ime and we could  not  get  to  you.    

MS PULE:   No problem thank you.  

CHAIRPERSON:   Okay a l l  r ight .   Regist ra r  p lease 

admin ister  the oath or  a ff i rmat ion.  

REGISTRAR:   Ms Pule wi l l  you be tak ing the oath  or  the 

aff i rmat ion? 

MS PULE:   Yes.  

REGISTRAR:   Which one? 

MS PULE:   Oh the oath.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  10 

MS PULE:   I  am Els ie  Nomalethelo  Pule  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

MS PULE:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

MS PULE:   Yes.  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  

the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so help 20 

me God.  

MS PULE:   So help me God.  

CHAIRPERSON:   Thank you.   Thank you Ms Pu le.   Mr 

Seleka  

ADV SELEKA SC:   Yes Chai r.  
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CHAIRPERSON:   The real  i ssue that  I  th ink I  am in terested 

in .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Or  re la tes to  that  par t  o f  Ms Pule ’s  

aff idavi t .  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   That  seems to suggest  that  e i ther  she or  

somebody e lse who communicated wi th  her  knew about  the 

suspensions of  the execut ives be fore the board made the  

decis ion to  suspend.    10 

ADV SELEKA SC:   Correct .  

CHAIRPERSON:   You wi l l  te l l  me my recol lect ion is  that  that  

is  rea l l y  the par t  that  I  am in terested in .   You can a ler t  me 

someth ing e lse that  I  may have missed but  I  th ink that  is  

what  I  am in terested in .    

ADV SELEKA SC:   Yes.   Chai r  tha t  is  cor rect .   That  is  the  

issues.  

CHAIRPERSON:   Ja.    

ADV SELEKA SC:   And I  have in  my d iscussion wi th  Mr E l  – 

Mr Pule made aware of  the fact .  20 

CHAIRPERSON:   Ja.   Ja,  no she can conf i rm the 

correctness of  her  ent i re  aff idavi t  that  i s  f ine.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   But  we can focus on what  I  am real l y  

in terested in .  
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ADV SELEKA SC:   Correct  then thank you very much.  

CHAIRPERSON:   Okay a l l  r ight .   Go ahead.  

ADV SELEKA SC:   Yes thank you Chai r.   The bundle we are  

us ing is  Eskom Bundle 19 Chai rperson.    

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Ms E ls ie  – for  the sake of  Ms E ls ie  I  wi l l  

have to  refer  to  the e lect ronic paginat ion as wel l  because 

that  is  a l l  she has.    

CHAIRPERSON:   Ja that  i s  f ine.  

ADV SELEKA SC:   Ms E ls ie  the af f idavi t  is  on page 956 of  10 

the e lect ronic pag inat ion which is  488 of  the hard copy.   Are 

you there Ms Pule?  

MS PULE:   I  am –  I  am here where the aff idavi t  s tar ts .  

ADV SELEKA SC:   Yes.   You are there.    

CHAIRPERSON:   She is  asking where – where – oh have 

you found where i t  s tar ts  Ms Pule? 

MS PULE:   Yes I  found i t  but  i t  is  page 956 that  is  where 

the aff idavi t  s tar ts  Chai r.  

CHAIRPERSON:   Okay a l l  r ight .  

ADV SELEKA SC:   Yes.   Yes that  i s  f ine – that  i s  the – that  20 

is  the e lect ronic paginat ion.   And the aff idavi t  goes up to  

page – on your  paginat ion 972 which is  page 544 

Chai rperson.  

MS PULE:   Yes I  agree.  

ADV SELEKA SC:   There is  a  s ignature there  above 
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s ignature of  Deponent  above the l ine there.   Do you see 

that?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   Do you conf i rm that  to  be your  

s ignature? 

MS PULE:   Yes that  is  my s ignature .  

ADV SELEKA SC:   And you s igned the aff idavi t  on the 10 t h 

o f  November 2020 you conf i rm that?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   You conf i rm then th is  to  be your  10 

aff idavi t?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   And you conf i rm that  the contents are  

t rue and correct?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   Thank you.   Now Chai rperson I  wi l l  beg 

leave to  have th is  aff idavi t  o f  Ms E ls ie  Nomalethe lo Pule 

dated 10 November 2020 be admi t ted as Exhib i t  U45.1 

together  wi th  the annexures thereto .  

CHAIRPERSON:   The aff idavi t  o f  Ms E ls ie  Nomalethelo  20 

Pule that  s tar ts  a t  page 488 wi l l  together  wi th  i ts  annexures 

be admi t ted as Exhib i t  U45.1 – U45.1.  Okay.  

ADV SELEKA SC:   Thank you.   Ms Pule you have – you are 

employed by Eskom, is  that  correct?  

MS PULE:   Yes I  am.  
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ADV SELEKA SC:   What  is  your  posi t ion cur rent ly?  

MS PULE:   I  am the Group Execut ive Human Resources.  

ADV SELEKA SC:   Group Execut ive Human Resources.   

Were you a lso an employee of  Eskom in March 2015? 

MS PULE:   Yes I  was.  

ADV SELEKA SC:   And what  was your  posi t ion then? 

MS PULE:   I  was the act ing Group Execut ive  Human 

Resources.  

ADV SELEKA SC:   Act ion Group Execut ive  Human 

Resources.   And when – when were you f i rs t  employed by  10 

Eskom? 

MS PULE:   I  was f i rs t  employed by Eskom 1 December 1995 

and then I  was employed for  the second t ime in  2012.  

ADV SELEKA SC:   In  2012.   So p lease go to  page 9 of  your  

paginat ion 957 – Chai rperson page 489.    

MS PULE:   957? 

ADV SELEKA SC:   Yes 957 on your  paginat ion.   You are  

there? 

MS PULE:   I  am there.  

ADV SELEKA SC:   Yes.   Now the  commission  – when we 20 

f i rs t  approached you we gave you a l is t  o f  po ints you 

addressed in  your  aff idavi t  and those points you have 

repeated them on th is  page under paragraph 4.   You see 

that?  

MS PULE:   Yes.  
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ADV SELEKA SC:   By we wi l l  be focussing main ly  on point  

4 .7 of  th is  l i s t .    

MS PULE:   I  am there.  

ADV SELEKA SC:   You see that  4 .7.  

MS PULE:   Yes.  

ADV SELEKA SC:   I t  reads:  

“How my emai l  o f  11 March 2015 at  9 :27  

came about  what  was d iscussed w i th  me by 

whom – by who that  made me wr i te  the  

emai l  and what  I  d id  wi th  the documentat ion 10 

received f rom Mr Phi l l ip  Mashego. ”  

You see that?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   I t  is  k ind of  re la ted to  4.5 which I  wi l l  

s imply read i t  says:  

“My at tendance in  involvement  at  the board  

meet ing of  11 March 2015 at  9H00 how was I  

inv i ted – why d id I  a t tend and what  was 

d iscussed wi th  me and by whom?”  

Now the issue ar is ing here – the issue ar is ing here  re la tes  20 

to  those two – i t  is  an inc ident  re la t ing to  those two points 

and I  would l i ke you to  te l l  the Cha i rperson because on the 

11 t h  just  to  set  the background and you wi l l  expla in  to  the  

Chai rperson.  

 On the 11 t h  o f  March 2015 at  n ine o ’c lock the Eskom 
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board has a  meet ing in  which a number of  execut ives  are  

inv i ted.   You were  a lso inv i ted.   You conf i rm that?  

MS PULE:   Yes I  was.  

ADV SELEKA SC:   Yes.   And the senior  execut ives were 

a lso inv i ted which is  the Group Chief  Execut ive,  the  

Financia l  Di rector  and the others  f rom other  d iv is ions of  

Eskom.  You conf i rm that?  

MS PULE:   Yes I  do conf i rm.  

ADV SELEKA SC:   Yes.   You do say that  in  your  aff idavi t  

that  meet ing star ted at  n ine o ’c lock.   You deal  wi th  that  on  10 

your  page is  963 on the hard copy is  page 495 paragraph 

14.   So you say there:  

“On the 11 March 2015 there was a 

scheduled board  meet ing f rom 9H00 to 

12H00.   I  was at  the scheduled board  

meet ing of  11  March 2015 that  s tar ted at  

9H00 by inv i ta t ion  wi th  the rest  o f  the Eskom 

managers. ”  

You see that?  

MS PULE:   Yes I  do.  20 

ADV SELEKA SC:   Yes.   Now the point  we then sought  you 

to  expla in to  us is  the one of  regard ing the emai l  that  you 

sent  to  Mr Mashego at  9 :27 on tha t  morn ing request ing h im 

to provide you wi th  a step to  compi le  a step by step process 

for  the suspension of  the i r  ( ind is t inct ) .   You remember that  
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emai l?  

MS PULE:   Yes I  –  I  do remember.  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   Wel l  do you want  Mr Seleka do you just  

want  her  to  read the emai l  and then how and expla in how i t  

came about  that  might  be quicker.   Let  us go to  the emai l .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Let  her  read the emai l  what  i t  sa id to  

whom i t  was addressed,  what  date  i t  was,  what  the subject  

mat te r  was and then expla in how i t  came about .  10 

ADV SELEKA SC:   Yes.   Thank you Chai r.   Ms Pule that  

emai l  you have a t tached i t  and i t  is  found on your  page is  

1007 – on the hard copy i t  is  page 539 – 539.    

MS PULE:   I  found i t .  

ADV SELEKA SC:   You found i t .   Yes.   Just  ident i fy  then 

these emai ls  because there is  two of  them of  th is  page – 

ident i fy  them?  Which one comes f i rs t  and which  one is  

second? 

MS PULE:   The one at  the bot tom comes f i rs t  that  is  the 

emai l  f rom me to Phi l l ip  Mashego.  20 

ADV SELEKA SC:   Yes.    So that  is  f rom you sent  to  h im 11 

March 2015 at  9 :27 am to Phi l l ip  Mashego.   There is  no 

subject  ident i f ied in  that  subject  l ine and you wrote:  

“P lease urgent ly  compi le  a step  by step  

process to  fo l low when suspend ing an F 
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Band. ”  

 Now can you expla in to  the Chai rperson who is  an F 

Band.  

MS PULE:   So F band employees are your  EXCO members 

that  is  the last  year  of  your  employees at  Eskom.  

CHAIRPERSON:   That  would be  the Chief  Execut ive –  

Group Chief  Execut ive,  the F inancia l  –  Finance Di rector  and 

who e lse? 

MS PULE:   And the rest  o f  EXCO inc lud ing the HR Director,  

the legal  head and so on.  10 

CHAIRPERSON:   Okay.   A l l  r ight .  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   And okay do you want  to  te l l  me how i t  

came about  that  you were asking Mr Mashego to compi le  a  

step by step process to  be fo l lowed when suspending an F 

Band but  before  you do that  just  expla in who Phi l l ip  

Mashego was at  the t ime? 

MS PULE:   Phi l l i p  Mashego was responsib le for  Indust r ia l  

Relat ions.   He was repor t ing to  me.  

CHAIRPERSON:   Oh okay.   What  was h is  formal  posi t ion? 20 

MS PULE:   He was a senior  manager Employee Rela t ions.  

CHAIRPERSON:   Okay.   How did  i t  come about  that  you 

sent  h im th is  emai l?  

MS PULE:   Chai r  th is  i s  one of  the subjects  I  have 

d iscussed wi th  Advocate and the invest igators  severa l  
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t imes.   I  honest ly  do not  remember the t r igger  of  what  

happened but  subsequent ly  when I  went  through my Out look 

for  2015 on tha t  day I  not iced that  the in format ion I  

received f rom Ph i l l ip  Mashego responding to  th is  name I  

had fo rwarded i t  to  Mr Zethembe Khoza.   So I  can only  

assume that  the request  came f rom him.  

CHAIRPERSON:   So – so you do not  remember how i t  came 

i t  about  that  you – you sent  th is  emai l  to  Phi l l ip  Mashego? 

MS PULE:   Yes I  do not  remember and Chai r  I  have checked 

my Inbox – my Out look Inbox and I  have checked my sms’s 10 

and Whatsapp’s.  

CHAIRPERSON:   Yes.  

MS PULE:   So I  obviously have not  received i t  in  that  

manner so I  could only have rece ived i t  through a  verbal  

communicat ion bu t  I  do not  remember the exact  engagement  

wi th  Mr Zethembe.  

CHAIRPERSON:   Hm.   Okay Mr Seleka take i t  f rom there.  

ADV SELEKA SC:   Thank you Cha i r.   So Ms Pule you say 

the only way you have been able to  determine that  i t  i s  

connected to  Mr Zethembe Khoza is  by the emai l  that  you 20 

sent  to  h im.  

MS PULE:   Yes.  

ADV SELEKA SC:   So – so we looked at  the – your  emai l  to  

Mr Mashego and then Mr Mashego responded at  11:36 and 

he at tached the suspension process covered by the safety  
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ru les v io la t ion,  conf i rmat ion,  suspension,  draf t  le t ter  o f  

suspension.    That  is  on page 539 Chai rperson.   Ms Pule 

you are st i l l  on … 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Oh okay.  

CHAIRPERSON:   I  can see i t  here.  

ADV SELEKA SC:   Ms Pule you are st i l l  on that  page.  

MS PULE:   Okay.   So I  am st i l l  on the emai l  –  what  page is  

mine? 

ADV SELEKA SC:   Yours is  1007.  10 

MS PULE:   Okay.    

ADV SELEKA SC:   Yes.   So i t  says . .  

MS PULE:   I  am there.  

ADV SELEKA SC:   Thank you.   So he wr i tes? 

“E ls ie ,  a t tached p lease f ind the d isc ip l inary 

process as  requested.   Pro- forma le t te rs  

have a lso been inc luded for  your  

in format ion.  The process has been agreed 

wi th  our  legal  co l leagues as wel l .   Hope you 

f ind i t  in  o rder. ”  20 

Now can you – you received th is  f rom him.   You conf i rm 

that .  

MS PULE:   Yes I  can conf i rm that  I  d id  receive  i t  f rom him 

at  11:36.  

ADV SELEKA SC:   Yes.   Now le t  us look fo r  your  emai l  to  
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Mr Zethembe Khoza and I  th ink i t  is  ( inaudib le) .  

CHAIRPERSON:   Wel l  before that  Mr Seleka where is  the 

at tachment?   Let  us go to  the at tachment  to  Mr Mashego’s 

emai l  i f  i t  is  there  

ADV SELEKA SC:   Yes they are u l t imate ly  at tached to Mr – 

to  Ms E ls ie ’s  emai l  forwarded to Mr  Zethembe Khoza Chai r.  

CHAIRPERSON:   Yes but  le t  us just  s tar t  there because . .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Ms Pule asked Mr Mashego to –  h im the  

step by step  -  a  s tep by step process.  10 

ADV SELEKA SC:   That  is  r ight  Chai r.  

CHAIRPERSON:   So le t  us see that  p rocess that  he gave 

her  before we go to  her  emai l  to  Mr  Khoza.  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   Is  i t  the one at  hard copy 542? 

ADV SELEKA SC:   542 correct  Chai r.  

CHAIRPERSON:   And going up to  543 or  does i t  goes 

beyond that?  Oh that  504 are the Pro- forma le t ters of  

suspension.  

ADV SELEKA SC:   Correct  Chai r,  cor rect .  20 

CHAIRPERSON:   And 545 – 546 do they go up to  546? 

ADV SELEKA SC:   546 correct  Chai r.  

CHAIRPERSON:   Oh okay a l l  r ight .    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   That  is  f ine then you can go to  Ms Pule ’s  
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emai l  to  Mr Khoza.  

ADV SELEKA SC:   Okay thank you Chai r.   So Ms Pule le t  

us – le t  us look at  the emai ls  then you would have 

forwarded to Mr Khoza on that  day.   And then I  wi l l  ask you 

cer ta in  quest ions f rom there.   So that  is  the next  page on 

your  e lect ronic is  1008 on the hard copy is  540.  

MS PULE:   I  am there.   I  am there.  

ADV SELEKA SC:   You are there.    

MS PULE:   Yes I  am here.  

ADV SELEKA SC:   Yes.  So the – just  to  ident i fy  on th is  10 

page is  an emai l  f rom yoursel f  sent  on Wednesday 11 March 

2015 at  14:30 and i t  is  addressed to – i t  is  sent  to  

Zethembe Khoza.   The subject  is :  As d iscussed.   Then 

at tachment  is  copy of  F Band l is t  Assets January 2015 XLS 

and then another  document  i s  Disc ip l inary Process.XLSX.   

You see that?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   Yes.   Now you conf i rm that  you sent  th is  

emai l  to  Mr Khoza.  

MS PULE:   Yes I  do conf i rm.  20 

ADV SELEKA SC:   And you see the subject  reads As 

d iscussed.  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   Am I  cor rect  that  th is  means you would  

have wr i t ten that  because there was a d iscussion between 
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you and h im? 

MS PULE:   Yes I  agree.  

ADV SELEKA SC:   Hm.  

CHAIRPERSON:   You sounded doubt fu l  ear l ie r  on but  

seeing that  you wrote here as d iscussed why were you 

doubt fu l  because I  assume you would not  have wr i t ten to  

h im and said,  as d iscussed un less there had been a 

d iscussion.  

MS PULE:   Having gone through the emai ls  Chai r  

a f terwards – af te r  I  had engaged wi th  your  off ice and the 10 

invest igators and going th rough the emai ls  fo r  me the  

subject ,  as d iscussed c lear ly  s tates  to  me he had d iscussed 

wi th  me.   The only i ssue I  had was that  I  d id  not  remember 

the d iscussion.    

CHAIRPERSON:   Yes.   Okay but  you – you would not  have 

wr i t ten,  as d iscussed i f  there had been no d iscussion  

between the two of  you 

MS PULE:   I  agree Chai r.  

CHAIRPERSON:   Yes.   Okay a l l  r ight .   And f rom th is  i t  

seems that  you sent  h im a copy of  F band l is t   Did you send 20 

h im exact ly  what  Mr Mashego had sent  to  you? 

MS PULE:   No th is  – th is  was someth ing e lse Chai r.  

CHAIRPERSON:   Oh.  

MS PULE:   So on the f i rs t  emai l  I  on ly  sent  h im the  F band 

l is t  as – as  requested as wel l  as a d isc ip l inary process for  
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one of  our  other  employees who had le f t  by then a Mr 

Salahe.  

CHAIRPERSON:   Oh I  am sorry.   Oh okay th is  was in  regard 

a par t i cu lar  ind iv idual .  

MS PULE:   Yes.  

CHAIRPERSON:   Okay.   The one that  re la ted to  what  Mr 

Mashego had sent  you is  i t  the one that  is  a t  page 541 on 

my hard copy?  I  do not  know on your  one.   I t  is  an emai l  o f  

11 March 2015 at  s ix  minutes past  four  addressed by you to  

Zethembe Khoza – subject  Suspension Process At tachment  10 

Suspension Process 2408113 cover ing safety  ru les,  

v io la t ions,  conf i rmat ions,  suspensions,  draf t  le t ter  o f  

suspensions.doc.   Mr  Khoza addi t ional  in fo rmat ion.   Is  that  

what  you sent  to  h im af te r  Mr Mashego had sent  you these 

doc – these documents?  

MS PULE:   Yes Chai r  that  is  what  I  had sent  to  h im at  

16:06.  

CHAIRPERSON:   Oh okay.   Oh okay.   The one that  says as  

d iscussed does not  re la te to  the suspension of  the 

execut ives of  the F band.  20 

MS PULE:   I  do not  th ink so Chai r.  

CHAIRPERSON:   Yes.   But  I  see that  that  one a lso  says 

copy of  F band l is t .   So i t  might  re la te to  somebody who 

was on the F band l is t  –  on the F band grade? 

MS PULE:   I t  is  everybody who at  the t ime was on a F band 
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leve l .  

CHAIRPERSON:   Oh.  Okay a l l  r ight .   So th is  one where you 

were sending h im that  is  Mr Khoza the documents that  Mr 

Mashego had sent  to  you there is  noth ing suggest ing that  

there had been a d iscussion between you and Mr Khoza – is  

that  r ight?  

MS PULE:   Looking at  the emai ls  Chai r  c lear ly  I  have had a  

d iscussion wi th  h im.  

CHAIRPERSON:   Yes.  

MS PULE:   Because I  do not  see the  request  on – on the  10 

e lect ronic system or  on the phone so I  must  have had a 

d iscussion wi th  h im – so I  was responding to  that  

d iscussion.   I  wou ld not  have sent  th is  unsol i c i ted.  

CHAIRPERSON:   Yes.   Do you – th is  was at  s ix  past  four  in  

the af te rnoon.  At  that  t ime do you know whether  the – the  

board had suspended – had made the decis ion to  suspend 

the four  execut ives or  not?  

MS PULE:   So at  that  t ime we d id  not  know that  they were 

suspended unt i l  the next  day.   But  go ing through the board 

minutes which I  have submi t ted in  my aff idavi t  as we l l .  20 

CHAIRPERSON:   Ja.  

MS PULE:   I t  appears that  a t  that  po int  one of  the 

execut ives they had a l ready ca l led them in to  d iscuss the 

suspension.  

CHAIRPERSON:   Oh.  
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MS PULE:   I  want  to  f ind – I  th ink i t  is  the people in  

governance and minutes.    

CHAIRPERSON:   Yes okay.   Do not  worry.   But  – so as you 

understand i t  a t  least  one had been cal led in .  

MS PULE:   Yes f rom the minutes Chai r.  

CHAIRPERSON:   Yes.   Okay because the meet ing  of  that  

day went  in to the evening,  is  that  r ight  unt i l  qu i te  la te?  

MS PULE:   Yes I  have seen f rom the minutes Chai r,  yes.  

CHAIRPERSON:   Ja.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Ms Pule wel l  le t  us  10 

see.   The f i rs t  emai l  says,  as d iscussed and you send a 

copy of  F band l i s ts  assets,  January 2015 and then you a lso  

send a d isc ip l inary process.   And th is  d isc ip l inary process 

you say is  of  –  i t  re la ted to  a person who had a l ready le f t  

Eskom Mr Salahe.   Correct .  

MS PULE:   Yes so i t  was not  I  th ink i t  is  a lso l ike sor t  o f  the  

naming convent ion the subject  says,  d isc ip l inary process 

but  i f  you look at  the at tachment  i t  is  actual l y  a  pro ject  p lan 

that  was used in  the process of  a  d isc ip l in ing Mr Salahe.  

ADV SELEKA SC:   Yes.   So that  i s  k ind of  a  – a guide on 20 

the process to  d isc ip l ine a person.  

MS PULE:   Not  –  not  necessar i l y.   So i t  was bas ica l l y  a  

t imel ine fo r  that  d isc ip l inary process for  Mr Laher.  

ADV SELEKA SC:   Mr Laher and i t  was being provided now 

to Mr Zethembe Khoza for  what  reason – do you reca l l?  
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MS PULE:   The only reason I  can th ink of  a t  the t ime I  do  

know that  a t  that  po int  h is  set t lement  was being d iscussed.   

So I  suspect  that  I  might  have been requested the  pro ject  

t ime l ines to  see where the pro ject  is .   Because Mr  

Zethembe was re lat ive ly  new at  the  t ime.  

ADV SELEKA SC:   Yes.   Now le t  us look at  the second 

emai l .   Because you messaged Mr  Zethembe Khoza in  the 

second emai l  says Mr Khoza addi t ional  in fo rmat ion.   That  is  

on page 1009 of  your  paginat ion 541 of  the hard copy.   I t  

reads,  addi t ional  in format ion which  presupposes tha t  there  10 

was f i rs t  in fo rmat ion g iven and now I  am giv ing you 

addi t ional  in fo rmat ion.   Do you see that?  

MS PULE:   Yes I  do.  

ADV SELEKA SC:   So which in format ion came before th is  

one,  th is  addi t ional  one? 

MS PULE:   So on that  day i f  you look at  my emai l  t ra i ls  and 

I  have conf i rmed going through my Out look t rays  on that  

day I  sent  h im two emai ls .   One was at  14:30 and the other  

one was at  16:06 so th is  can only mean that  i t  is  a  fo l low up 

of  the f i rs t  emai l .  20 

ADV SELEKA SC:   So the – the two emai ls  a re re la ted.  

MS PULE:   I  can only assume that  Chai r.  

CHAIRPERSON:   Let  me te l l  you how I  read your  emai l  to  

Mr Phi l l ip  Mashego at  9 :27 on 11 t h  March in  the context  o f  

the ev idence that  I  have been hear ing.  
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 I t  –  you were asking to  compi le  a step by step  

process that  should be fo l lowed when suspending an F 

band.   You have expla ined to  me which off i c ia ls  at  Eskom 

fa l l  w i th in  the F band.    

 Now four  of  those as I  understand i t  – four  of  –  four  

people – execut ives  who would have fa l len under the F 

bands were suspended on that  day but  much,  much la te r  

th is  seems to suggest  that  somebody spoke to you but  

e i ther  you knew at  9 :27 e i ther  that  there were to  be  

suspensions of  people who were in  the F band or  somebody 10 

may have spoken to you who knew or  suspected tha t  there 

would be suspens ion of  somebody or  people in  the F band.    

 What  do you say about  th is  reading of  your  emai l  to  

Mr Mashego in  the context  o f  the ev idence I  have been 

hear ing? 

MS PULE:   I  can only say Chai r  that  a t  that  po int  when I  

sent  the emai l  so I  remember the – l i ke sor t  o f  overa l l  

inc idents of  the day but  not  necessar i l y  the deta i l s .   A t  n ine 

we had gone to the board meet ing  so having sent  them the 

emai l  to  Mr Phi l l i p  Mashego can only mean that  I  have sent  20 

i t  whi l s t  I  am in  the – I  was in  the board meet ing.  

 What  I  was t ry ing to  avoid Chai r  was to  then 

speculate whether  a Mr Khoza asked me once I  was in  the 

meet ing because the board had a l ready star ted at  the t ime 

and I  was in  that  board meet ing.   So – so that  is  one par t .  
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 The second par t  is  that  on the day unt i l  the very next  

day I  was once of  those who d id not  even know that  people  

were suspended.   I  was only formal ly  in fo rmed the next  day.  

CHAIRPERSON:   Okay.   A t  the meet ing  of  the board which  

you were at tending f rom nine – n ine o ’c lock had there been 

any d iscussion a t  that  s tage of  the possib i l i ty  tha t  some 

senior  execut ives  could be suspended? 

MS PULE:   Not  a t  a l l  Chai r.   I t  was a normal  board meet ing.   

I f  you look at  the at tached agenda and the minutes.  

CHAIRPERSON:   Ja.  10 

MS PULE:   So i t  was – i t  was not  focussing on suspensions 

at  a l l .   I t  was a scheduled board meet ing.  

CHAIRPERSON:   Would i t  be fa i r  therefore to  say i f  you d id 

gain in format ion about  any suspensions that  may have been 

p lanned i t  would not  have been in format ion you obta ined at  

the board meet ing? 

MS PULE:   Yes – yes Chai r.  

CHAIRPERSON:   Yes.   But  as you speak you do not  know 

whether  you had gained any in fo rmat ion about  suspensions 

at  that  s tage or  you  are able to  say other  than what  maybe 20 

you may have d iscussed wi th  Mr Khoza you – you do not  

th ink you knew anyth ing at  that  t ime about  possib le  

suspensions of  execut ives.  

MS PULE:   I  can conf i rm Chai r  that  a t  the t ime I  d id  not  

know about  the possib le suspension of  execut ives.  
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CHAIRPERSON:   Yes.   And you – you are – you cannot  

remember your  d iscussion wi th  Mr Khoza but  you -  you th ink  

you d id have a d iscussion wi th  h im.  

MS PULE:   Yes i f  I  look at  the emai l  t ra i l s  that  can be the  

only explanat ion  of  why I  wou ld have sent  h im the  

in format ion that  I  sent  h im.  

CHAIRPERSON:   Yes.   Okay a l l  r ight .   And at  that  s tage Mr 

Khoza had not  been appointed as act ing Group Chief  

Execut ive i s  i t  not?  

MS PULE:   Yes he was not  the Group Execut ive at  the t ime 10 

the Group Chief  Execut ive was Mr Tsediso Matona.    

CHAIRPERSON:   He was – at  that  t ime he was s imply one 

of  the board members.  

MS PULE:   Yes Chai r.  

CHAIRPERSON:   And actual ly  one of  the new board  

members i s  i t  not?  

MS PULE:   Yes Chai r.  

CHAIRPERSON:   D id you – had you known h im before he 

became a board member at  Eskom? 

MS PULE:   No I  d id  not  know h im.  20 

CHAIRPERSON:   So there would have had to be a  reason 

why you would send h im these emai ls .  

MS PULE:   Yes.  

CHAIRPERSON:   And do you th ink there – you might  have 

in i t ia ted the reason – you might  have approached h im for  
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whatever  reason or  do you th ink  e i ther  he or  somebody 

must  have asked you to  send them to h im.  

MS PULE:   There is  no way that  I  would have approached 

h im fo r  that .   A t  the t ime the  board members  that  I  

in teracted wi th  i t  would was Mr Zethembe Khoza as wel l  as  

Ms Veneta K le in because they were in  a board sub-

commit tee that  I  support .   The People In  Governance sub-

commit tee of  the board.  

CHAIRPERSON:   So pr ior  to  the 11 t h  o f  March had you had 

much in te ract ion wi th  h im in  that  context?  10 

MS PULE:   Yes not  much but  we have had some in teract ion.  

CHAIRPERSON:   Oh okay.   Mr Seleka.  

ADV SELEKA SC:   Chai rperson.  

CHAIRPERSON:   I  do not  -  

ADV SELEKA SC:   That  covers everyth ing.  

CHAIRPERSON:   That  covers every th ing.  

ADV SELEKA SC:   That  was the issue 

CHAIRPERSON:   Okay a l l  r ight .    

ADV SELEKA SC:   Ms Pule save –  save to say  

CHAIRPERSON:   Ja.  20 

ADV SELEKA SC:   Save to say Ms Pule that  we see other  

emai ls  that  you have at tached af ter  the – a f ter  the 

execut ives are suspended where  you correspond d i rect ly  

wi th  Mr Khoza and Ms Veneta K le in.   Oh the theme is  in  

regard to  the suspensions.   Did th is  scheme not  s ta r t  
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a l ready wi th  those emai ls  of  11 March 2015? 

MS PULE:   Chai r  i f  you look at  the minutes of  the board the 

next  day on the  12 t h  when I  was ca l led in  to  advice on 

specia l  leave I  d id  ra ise on the day I  d id  ra ise the concern 

that  the morale has been impacted wi th  a l l  the noises and 

g iven my ro le I  encouraged the board at  the t ime that  they 

needed to sta r t  engaging employees and expla in to  them 

what  had t ranspi red.   So there is  inc idents af ter  the meet ing 

of  the 12 t h  in  terms of  engaging execut ives employees and 

t rade unions.   You would not ice that  I  took a lead in  that  10 

process g iven the  fact  that  i t  is  my ro le.  

ADV SELEKA SC:   Would you… 

CHAIRPERSON:   Okay a l l  r ight .  

ADV SELEKA SC:   Would you – last ly  Chai r   

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   To the extent  that  you say you cannot  

recal l  your  conversat ion on the 11 t h  o f  March 2015 and you 

send th is  in format ion could you then make the connect ion  

on the 12 t h  o f  March that  the in fo rmat ion they were  request  

–  Mr Zethembe Khoza was requi r ing me to send to h im was 20 

then connected w i th  what  i s  happening now – the decis ion 

made to suspend the execut ives.    

MS PULE:   Yes.  

ADV SELEKA SC:   Could you make the connect ion? 

MS PULE:   Yes I  made the connect ion but  I  can a lso  
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conf i rm that  I  do not  th ink that  in format ion was used 

because by the t ime I  sent  i t  to  h im they had a l ready 

prepared the draf t  le t ters that  they were engaging the 

employees wi th .   So i f  you look at  the minutes I  not iced that  

my col league wou ld then say then the meet ing – in  terms of  

what  the secretar ia t  captured was that  fo r  example so  and 

so then s igned the le t te r.   So i t  appears that  when the 

meet ings of  suspension happened that  a f ternoon they had 

not  received the in fo rmat ion I  have sent  to  Mr Khoza yet .  

ADV SELEKA SC:   Okay so maybe we should  ask Mr 10 

Zethembe Khoza what  were – what  d id  he d iscuss wi th  you.  

MS PULE:   Yes.  

ADV SELEKA SC:   And I  -… 

MS PULE:   That  would help.  

CHAIRPERSON:   I  –  I   

ADV SELEKA SC:   And why he requested th is  in fo rmat ion 

f rom you.  

MS PULE:    I  hopefu l l y  that  would help.  

CHAIRPERSON:   Ja.  

MS PULE:   I  have been tempted to  do that  but  I  could not .  20 

ADV SELEKA SC:   Okay.    

CHAIRPERSON:   No that  is  f ine.   I  th ink Mr Seleka i f  he 

has not  been asked he should be asked and he can g ive us 

an aff idavi t  which  responds to  those quest ions.  

ADV SELEKA SC:   Yes Chai rperson.  
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CHAIRPERSON:   Thank you very much Ms Pule we real ly  

appreciate you avai l ing yoursel f  to  assis t  us.   You are now 

excused.  

MS PULE:   Thank you Chai r.  

ADV SELEKA SC:   Thank you Chai r.  

CHAIRPERSON:   Thank you.   Mr Seleka do you need me to  

excuse you as we l l  now? 

ADV SELEKA SC:   Yes to  go on ho l iday Chai r.  

CHAIRPERSON:   There is  no hol iday for  you.   You are a lso 

excused.    10 

ADV SELEKA SC:   Okay.   Thank you.  

CHAIRPERSON:   Ja.   Okay Ms Molefe  

ADV MOLEFE:   Good evening Chai r.  

CHAIRPERSON:   Good evening how are you? 

ADV MOLEFE:   I  am wel l  thank you.  

CHAIRPERSON:   A l l  r ight .   Ms Dorf l ing I  th ink… 

ADV DORFLING:   ( Inaudib le)  

CHAIRPERSON:   I  th ink – I  th ink you are going to  be qui te  

shor t  –  le t  us dea l  wi th  Mr Nai r  and thereaf ter  I  wi l l  hear  the  

re -examinat ion of  Mr Makwet la .   20 

ADV MOLEFE:   Thank you Chai r.    

CHAIRPERSON:   Okay.   Yes Ms Molefe.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Is  –  i s  –  good evening – good evening Mr 

Nai r.  
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MR NAIR:   Good evening – good evening Chai r.  

CHAIRPERSON:   Thank you fo r  ava i l ing yoursel f .  

MR NAIR:   You are most  welcome Chai r.  

CHAIRPERSON:   Thank you.   Okay Ms Molefe do you want  

to  say someth ing  just  to  quick ly  remind the publ i c  what  the  

context  o f  Mr Nai r ’s  appearance today.  

ADV MOLEFE:   Thank you Chai r.   Chai r  as was ear l ier  

ind icated Mr Desmond Nai r  i s  appear ing re levant  to  the 

BOSASA work st ream in par t icu la r  the so ca l led specia l  

pro jects that  Mr Le Roux has a l leged.    To th is  end Mr Le  10 

Roux had in t imated that  BOSASA insta l led  secur i ty  

equipment  at  the  res idence of  Mr  Nai r  to  the to ta l  cost  o f  

approximate ly  R252 000.00 and that  such costs were  

incurred at  the expense of  BOSASA.    

 Then Chai r  as  label l ing the so ca l led specia l  

pro jects by  a  par t icu lar  name Mr Le Roux test i f ied that  th is  

pro ject  was not  g iven any par t i cu lar  name as he took over  

the pro ject  f rom a cer ta in  Mr Bejoo who is  another  

( ind is t inct )  o f  Sondolo IT a subsid ia ry of  BOSASA and he 

says that  th is  was done at  the inst ruct ion of  Mr  Trevor  20 

Matenjwa and Mr Angelo Agr izz i .  

 The reason he took over  the pro ject  Chai r  was as a  

resul t  o f  Mr Bejoo having been at  Mr Nai r ’s  res idence wi th  

the Sondola branded t -sh i r t .   Now accord ing to  Mr Le Roux 

th is  was an issue as  there was a lways an approach fo l lowed 
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in  specia l  p ro jects that  the employees who worked under 

the so ca l led specia l  p ro jects never  wore any branded 

c lo th ing.  

 In  response to these a l legat ions Chai r  in  br ie f  Mr  

Nai r  concedes that  he d id  in  fact  have secur i t y  equipment 

insta l led at  h is  res idence but  that  th is  was done pursuant  to  

a pr ivate cont rac tual  agreement  between h imsel f  and Mr  

Bejoo in  h is  pr iva te capaci ty.  

 Mr Nai r  fur ther  s tates that  the agreement  was fo r  the  

insta l la t ion of  a  basic camera system or  the repai r  i f  10 

necessary  of  the ex is t ing e lect r ic  fence that  he had as  wel l  

as the exis t ing a larm beams.    

 He fur ther  says Chai r  that  the agreement  was a lso to  

the maximum cont ract  amount  of  R50 000.00.   Mr Nai r  –  

pardon me – then fur ther  s tates tha t  Mr Bejoo fa i led to  meet  

the terms of  the agreement  in  that  the insta l la t ion inc luded 

equipment  that  was not  agreed to.   That  some of  the 

equipment  was not  funct ional  and fur ther  that  i t  was in  

excess of  the amount  of  R50 000.00.  

 As a resul t  Mr  Nai r  then ( ind is t inct )  f rom the  20 

agreement  and had to ca l l  on a th i rd  par ty  cont ractor  to  

remedy the issues that  he had.    

 One of  the issues that  a re in t roduced by th is  

par t icu lar  Mr Bejoo Chai r  i s  a  cont ract  that  was awarded to 

Sondolo IT and accord ing to  Mr Be joo Mr Nai r  was involved 
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to  some extent  in  th is  cont ract .  

 So Chai r  basica l l y  broadly put  these are  the issues 

that  we wi l l  be deal ing wi th  th is  evening.   I  do not  ant ic ipate  

that  I  should take  more than an hour.  

CHAIRPERSON:   Wel l  an hour  seems long to  me.   I  th ink an 

hour  i s  long.   Because there is  agreement  that  the secur i t y  

–  secur i ty  insta l la t ions were effected in  the house.  

 As I  understand i t  rea l l y  i t  is  a  quest ion of  the nature  

of  the i r  ar rangement  and the c i rcumstances under which i t  

happened.  10 

 There seemed to  be an issue that  seemed to be 

l inger ing when one read the aff idav i t  that  i t  might  be impl ied 

that  Mr Nai r  may have taken advantage of  the fact  that  

BOSASA or  whatever  subsid ia ry of  BOSASA was involved in  

doing some work at  the cour t  a t  h is  cour t .  I  th ink there was 

someth ing a long those l ines that  seemed to – to  be  impl ied 

or  ins inuated and I  do not  recal l  whether  Mr Bejoo  denies 

the te rms of  the agreement  between h imsel f  and Mr Nai r.  

 I  do not  th ink tha t  you should take  an hour.   As fa r  

as I  am concerned th is  should go quick ly  but  do apply your  20 

mind to  – to  the real  i ssues and we take i t  f rom there .  

 But  Mr Dorf l ing had some suggest ion that  he wanted 

to  put  fo rward.   Mr Dorf l ing do you want  to  come in  at  th is  

s tage? 

ADV DORFLING:   Yes Mr Chai r  I  th ink you correct l y  
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summed up the fact  that  the issues in  our  mind is  a lso  very,  

very c r isp and should not  take long.  

CHAIRPERSON:   Yes.  

ADV DORFLING:   To canvass and resolve.  

CHAIRPERSON:   Yes.  

ADV DORFLING:   You recal l  that  there was an app l icat ion  

lodged in  f ront  o f  you for  author i ty  to  c ross-examine Mr Le  

Roux.  

CHAIRPERSON:   Yes.  

ADV DORFLING:   But  a l l  that  is  dependent  on how tonight  10 

pans out  and what  the upshot  i s  o f  what  we deal  wi th  

ton ight .  

CHAIRPERSON:   Ja.  

ADV DORFLING:   My suggest ion ear l ie r  and I  do not  know 

i t  would appear that  th is  request  has not  received –  has not  

been received by  you but  I  put  forward a proposal  to  Me 

Molefe.  

CHAIRPERSON:   Ja.  

ADV DORFLING:   To consider  whether  the aff idavi t  o f  Mr  

Nai r  that  was deposed to and suppl ied to  the commission on 20 

the 26 t h  o f  August  2019 does not  suff i c ient ly  deal  wi th  the  

issue and whether  we cannot  perhaps resolve the mat ter  by 

s imply having tha t  admi t ted in to the record as ev idence and 

in  those c i rcumstances I  th ink that  the need to  fur ther  

cross-examine Mr  Le Roux wi l l  fa l l  away.  
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 But  we more than – more than ready to  deal  wi th  the  

cr isp issues that  remains.   Mr Nai r  is  ready to  address i t  so 

to  the extent  that  that  could not  resolve the s i tuat ion and i t  

would st i l l  need or  leave outstanding issues we are  in  your  

hands Mr Chai r.  

CHAIRPERSON:   Thank you.   I  –  I  have no recol lect ion of  

whether  I  have made any decis ion  about  an appl i ca t ion by  

Mr Nai r  for  leave to  cross-examine Mr Le  Roux but  i f  you  

te l l  me that  you are not  aware that  I  have I  probably have 

not  but  I  might… 10 

ADV DORFLING:   Wel l  I  can assis t  you – I  can assist  you 

on that  score Mr Chai r.    

CHAIRPERSON:   Yes.   Yes.  

ADV DORFLING:   Some – approximate ly  a week just  over  a 

week ago you on one evening enro l led a number o f  those 

appl i cat ions that  were in  f ront  o f  you.  

CHAIRPERSON:   Yes.  

ADV DORFLING:   And one of  the appl i cat ions what  was 

stood down on that  evening  for  purposes of  your  

considerat ion at  a  la ter  s tage was th is  very appl icat ion.  20 

CHAIRPERSON:   Oh.  

ADV DORFLING:   So you have not  ru led mine – you 

speci f ica l l y  reserved your  r ight  to  deal  wi th  i t  a f ter  – af ter  

the ev idence of  ton ight .  

CHAIRPERSON:   Okay.   Oh okay no,  no  that  is  f ine then.   
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Okay a l l  r ight  le t  us deal  wi th  th is  and then le t  us see.  Ms – 

Ms Molefe  just  bear  in  mind our  Terms of  Reference and 

what  we are about .   I f  there is  someth ing that  we need to 

look at  we look at  i t  but  i f  there is  not  there is  not .    

 Let  us – le t  me ask the Regist ra r  to  p lease 

admin ister  the oath or  a ff i rmat ion to  Mr Nai r.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Yes.    

REGISTRAR:   Wi l l  you be tak ing the oath or  the 

aff i rmat ion? 10 

CHAIRPERSON:   Mr Nai r.  

ADV DORFLING:   Mr Nai r  you are on mute.  

MR NAIR:   I  w i l l  take the oath thank you.  

CHAIRPERSON:   Okay.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MR NAIR:   Desmond Nai r.  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

MR NAIR:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  20 

conscience? 

MR NAIR:   Yes I  do.  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing e lse  

but  the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so  
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he lp me God.  

MR NAIR:   So help me God.  

CHAIRPERSON:   Okay thank you.   Ms Molefe.  

ADV MOLEFE:   Thank you Chai r.   Good evening Mr Nai r.  

MR NAIR:   Good evening Ms Molefe.  

ADV MOLEFE:   Can you p lease p lace before you the  bundle  

that  is  marked T23.   Do you have i t?  

MR NAIR:   I  have i t  thanks.  

ADV MOLEFE:   Thank you.   Can you p lease turn wi th  me to 

page 214 just  we wi l l  be refer r ing to  ( ind is t inct ) .  10 

CHAIRPERSON:   You referred to  a bundle marked T23.   I  

have got  a  bundle  marked BOSASA Bundle 5 in  f ront  o f  me.  

ADV MOLEFE:   I  apologise Chai r  I  should have been more 

speci f ic .   Exhib i t  T23 is  conta ined under Bundle BOSASA 

Bundle marked number 5.    

CHAIRPERSON:   Ja okay.   We star t  wi th  the bundle and 

then we go to  the  par t i cu lar  exhib i t .   Okay so i t  is  the same 

bundle that  I  have.   Okay.   

ADV DORFLING:   Chai r  could I  p lease request  Me Molefe to  

just  ind icate  what  number she is  on in  the e lect ronic bundle  20 

so that  I  could fo l low.  

CHAIRPERSON:   Do you have the  e lect ronic paginat ion Ms 

Molefe?  

ADV MOLEFE:   I  do Chai r.  

CHAIRPERSON:   Okay.   Ja you can te l l  Mr Dorf l ing p lease.  
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ADV MOLEFE:   Thank you.   Chai r  I  do in tend to  refer  to  the 

paginat ion as I  move a long.    

CHAIRPERSON:   Ja okay a l l  r ight .   When you – when you – 

but  as to  where he f inds the page –  the aff idavi t  or  T23? 

ADV MOLEFE:   Yes.  

CHAIRPERSON:   Do you want  to .  

ADV DORFLING:   I  have that  – I  have that  in  f ront  o f  me Mr  

Chai r  we can proceed wi th  the spec i f ic  page numbers .  

CHAIRPERSON:   Okay.   A l l  r ight  –  okay.   Go ahead Ms 

Molefe.  10 

ADV MOLEFE:   Thank you Chai r.   In  terms of  number ing I  

wi l l  be refer r ing  to  the b lack number ing on the  top le f t  

corner  of  each page which is  proceeded by BOSASA05 and 

then the page number.   So I  wi l l  j ust  be refer r ing to  the last  

number there.   A re you wi th  me Mr Nai r?  

MR NAIR:   I  am Ms Molefe.  

ADV MOLEFE:   Thank you.   P lease keep your  mic on.   

Okay.   Can you p lease turn wi th  me to Exhib i t  T23 in  that  

bundle and par t icu la r  can you go to  page 214.   You are  

muted Mr Nai r.   You are on mute.    20 

CHAIRPERSON:   That  is  214 on the hard copy.  

ADV MOLEFE:   You are muted Mr Nai r.    

MR NAIR:   That  f ine now? 

ADV MOLEFE:   Yes p lease do not  unmute your  mic.  

MR NAIR:   Thank you.    
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ADV MOLEFE:   Thank you very much.   Are you at  page 

214? 

MR NAIR:   Yes I  am.  

ADV MOLEFE:   R ight  th rough to page 224.  

MR NAIR:   Yes.  

ADV MOLEFE:   I s  that  your  aff idavi t  to  the commission? 

CHAIRPERSON:   Just  repeat  that  quest ion Ms Molefe.  

ADV MOLEFE:   Chai r  I  am asking Mr Nai r  to  ( ind is t inct )  

whether  the document  that  appears f rom page 214 a l l  the 

way through to page 224 is  h is  aff idavi t  to  the commission.  10 

CHAIRPERSON:   Okay.    

MR NAIR:   Yes i t  is  mine.  

ADV DORFLING:   Mr Chai r  i f  I  may would that  be page 8 of  

the e lect ronic bundle? 

CHAIRPERSON:   Okay.   Ms Molefe do you want  to  conf i rm 

the e lect ronic page? 

ADV MOLEFE:   Wel l  I  pr in ted the e lect ronic bundle and i t  is  

paginated wi th  the b lack number ing as wel l  as the red 

number ing so I  am af ra id  I  am a b i t  lost  when Mr Dorf l ing 

refers to  page 8.   Are you – are you… 20 

ADV DORFLING:   My e lect ronic bundle i s  compr ised of  95  

pages.   The aff idavi t  o f  Mr Nai r  dated the 26 t h  o f  August  

2019 i t  s ta r ts  in  my e lect ronic bundle at  page 8 of  95.   I t  is  

marked at  the top  BOSASA 05 214.  

ADV MOLEFE:   Thank you.   So when I  re fe r  to  number ing 
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that  –  that  last  number on  your  top le f t  corner  214 is  the 

page number and that  is  the pagina t ion I  wi l l  be refer r ing to .  

ADV DORFLING:   Yes I  –  the  d i f f icu l t y  I  have is  I  cannot  

page to that  page number because my e lect ronic pag inat ion  

does not  have tha t  number.   I t  has only got  95.   But  I  wi l l  t ry  

and fo l low.   I f  I  have got  chal lenges I  wi l l  a ler t  you Mr  

Chai r.  

CHAIRPERSON:   Okay a l l  r ight .   And i f  need be she can 

ment ion paragraph numbers as wel l  i f  that  wi l l  he lp.  

ADV DORFLING:   Indeed so.  10 

CHAIRPERSON:   Okay.    

ADV MOLEFE:   Thank you Chai r.   Mr Nai r  can you then turn 

to  page 224.   P lease conf i rm when you are there? 

MR NAIR:   I  am.  

ADV MOLEFE:   Is  that  your  s ignature appear ing on that  

page? 

MR NAIR:   Correc t  Ma’am.  

ADV MOLEFE:   And the date of  that  saying 6 t h  o f  August  

2019 is  that  the date on which you s igned the statement .  

MR NAIR:   Correc t  Ma’am.  20 

ADV MOLEFE:   Do you conf i rm the cor rectness of  the 

contents of  the statement?  

MR NAIR:   I  do.  

ADV MOLEFE:   A l l  r ight  I  am now turn ing you to  your  

second statement  to  the commission.    
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MR NAIR:   Yes Ms Molefe.  

ADV MOLEFE:   Can you p lease turn wi th  me to page 251.   I  

am sorry can you – I  beg your  pardon.   Can you p lease go 

to  page 235.    

MR NAIR:    Yes Ma’am.  

ADV MOLEFE:   A l l  the way through to page 245.  

CHAIRPERSON:   Wel l  there is  232 as wel l  there which is  

one of  h is  aff idavi ts ,  d id  you see that  Ms Molefe? 

ADV MOLEFE:   I  d id  Chai r.   What  happened here is  some of  

the annexures that  had a l ready been submi t ted  to  the 10 

commission by Mr  Nai r  were conta ined h is  annexures to  h is  

aff idavi t .  

CHAIRPERSON:   Oh.  

ADV MOLEFE:   So I  ( ind is t inct )  to  deal  wi th  each and every 

one of  them even though they are conta ined as annexures.  

CHAIRPERSON:   Ja okay a l l  r ight .  

ADV MOLEFE:   Thank you Chai r.   Mr Nai r  f rom page 235 to 

245 that  appears to  be the same af f idavi t  that  you have just  

conf i rmed to have been your  f i rs t  s ta tement  to  the  

commission,  i s  that  cor rect?  20 

MR NAIR:   That  is  correct .  

ADV MOLEFE:   A l l  r ight .   Then can you turn wi th  me to –  

can you tu rn wi th  me to page 251.  

ADV DORFLING:   Mr  Chai r  i f  I  may I  th ink  i t  is  important  

that  we just  p lace that  in  context .   You were qui te  correct  to  
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re fer  to  page 232.  Page 232 and the fo l lowing pages is  a 

founding aff idavi t  by Mr Nai r  in  support  o f  the appl i cat ion to  

cross-examine Mr  Le Roux.   He at tached and incorporated 

in to that  a ff idav i t  as h is  founding aff idavi t  –  h is  f i rs t  

s ta tement  to  the commission which is  the one that  we have 

referred to  and which is  a t tached to th is  s tatement  as  

annexure A.  

CHAIRPERSON:   Okay.   Thank you.    

ADV MOLEFE:   Thank you.  

CHAIRPERSON:   Yes.  10 

ADV MOLEFE:   Mr Nai r  .  

MR NAIR:   Yes Ma’am.  

ADV MOLEFE:   A re you at  page 251 and we wi l l  go back to  

the pages your  counsel  has refer red to .  

MR NAIR:   Yes.  

ADV MOLEFE:   A l l  the way.  

MR NAIR:   I  am.  

ADV MOLEFE:   A l l  the way through to page 253.   Is  that  

a lso your  s tatement  to  the commiss ion? 

MR NAIR:   Correc t  Ma’am.  20 

ADV MOLEFE:   And the s ignature that  appears on page 253 

is  that  your  s ignature? 

MR NAIR:   That  is  correct .  

ADV MOLEFE:   The date 14 Ju ly  2020 is  that  the  date on 

which you s igned i t?  



30 JUNE 2021 – DAY 420 
 

Page 170 of 209 
 

MR NAIR:   Yes.  

ADV MOLEFE:   Do you conf i rm the cor rectness of  the 

contents of  the statement?  

MR NAIR:   I  do.  

ADV MOLEFE:   Thank you.   Then I  would l ike to  take you 

back to  your  founding aff idavi t  in  support  o f  your  appl icat ion 

to  cross-examine Mr Le Roux.   That  appears at  page 232 a l l  

the way th rough to page 234.   Are you there? 

MR NAIR:   I  am here thank you.  

ADV MOLEFE:   Is  that  your  founding aff idavi t  in  support  o f  10 

your  appl i cat ion to  c ross-examine Mr Le Roux? 

MR NAIR:   I t  is  Ma’am.  

ADV MOLEFE:   A t  page 234 is  that  your  s ignature – the 

f i rs t  s ignature tha t  appears f rom the top of  the page is  that  

your  s ignature? 

MR NAIR:   Correc t  Ma’am.  

ADV MOLEFE:   And d id you s ign th is  s tatement  on the 14 t h  

o f  Ju ly  2020? 

MR NAIR:   That  is  correct .  

ADV MOLEFE:   Do you conf i rm tha t  – the correctness of  the 20 

contents of  the statement?  

MR NAIR:   I  do.  

ADV MOLEFE:   Thank you.   Chai r  wi th  your  leave I  propose 

to have these th ree statements tendered in to ev idence as 

Exhib i t  T231 – T23 
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CHAIRPERSON:   Wel l  le t  us take one at  a  t ime.  

ADV MOLEFE:   Thank you Chai r.  

CHAIRPERSON:   Let  us take one at  a  t ime.  

ADV MOLEFE:   The f i rs t  one appears at  page 214 to 224.  

CHAIRPERSON:   You would l ike me to admi t  that  one as 

Exhib i t  what?  

ADV MOLEFE:   T23.1 p lease Chai r.  

CHAIRPERSON:   T23.1? 

ADV MOLEFE:   Yes Chai r.  

CHAIRPERSON:   The aff idavi t  o f  Mr Desmond Nai r  which 10 

star ts  at  page 214 wi l l  together  wi th  i ts  annexures be 

admi t ted as an exhib i t  and wi l l  be  marked as Exhib i t  T23.1.   

Yes.  

ADV MOLEFE:   Thank you Chai r.   Then the founding 

aff idavi t  as appears at  page 232 a l l  the way through to 234 

I  beg leave to  have that  tendered in to ev idence as T23.2.  

CHAIRPERSON :    The a f f idav i t  o f  Mr  Desmond Na i r,  i t  

s ta r ts  a t  page 235 and w i l l  be  admi t ted  as  – together  w i th  

these annexures  as  an  exh ib i t  and w i l l  be  marked as  

Exh ib i t  T-23 .2 .  20 

AFFIDAVIT  OF DESMOND NAIR STARTING AT PAGE 235 

IS ADMITTED AND MARKED AS EXHIBIT  T-23 .2  

ADV DORFLING :    Mr  Cha i r,  jus t  a  po in t  o f  cor rec t ion .   

That  a f f idav i t  s ta r ts  a t  page 232,  as  I  unders tand  i t ,  no t  

235.  
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CHAIRPERSON :    No,  the  ac tua l  a f f idav i t  s ta r ts  a t  235.   

What  you have before . . .   Oh,  a re  there  two a f f idav i t s?   I  

am sor ry.  

ADV DORFLING :    Yes.  

CHAIRPERSON :    There  is  an  a f f idav i t  tha t  s ta r ts  a t  233  

wh ich  is  the  one I  have marked.   There  is  another  one.   I  

th ink  i t  i s  the  r igh t  a t  232.   Ms Mole fe ,  were  you dea l ing  

w i th  the  one s tar t ing  a t  232?  

ADV MOLEFE :    Yes.  

CHAIRPERSON :    Or  the  one s tar t ing  a t  235?  10 

ADV MOLEFE :    The second a f f idav i t .   I  am th ink ing ,  Cha i r.   

I t  s ta r ts  a t  232.  

CHAIRPERSON :    Oh,  okay.  

ADV MOLEFE :    Yes.  

CHAIRPERSON :    Okay,  no ,  then  I  am sor ry.   Okay,  I  am 

go ing  to  cor rec t  tha t .   I  am go ing  to  co r rec t .   The a f f idav i t  

tha t  w i l l  be  marked as  Exh ib i t  T-23 .2  o f  Mr  Desmond Na i r,  

i s  the  one tha t  s ta r ts  a t  232 up to  234.   And i t  does not  

have. . .   Ja ,  okay.   Yes,  now you are  go ing  to  the  one 

s tar t ing  a t  235?  20 

AFFIDAVIT  OF DEMOND NAIR STARTING AT PAGE 232 IS 

ADMITTED AND MARKED AS EXHIBIT  T-23 .2  

ADV MOLEFE :    That  i s  a  dup l i ca t ion ,  Cha i r.   That  one a lso  

appears  f rom page 21. . . [ in te rvenes ]  

CHAIRPERSON :    Okay.   Then we w i l l  no t  . . . [ in te rvenes]  
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ADV DORFLING :    That  i s  the  same as Exh ib i t  T-23 .1 ,  

Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV MOLEFE :    May I  then re fe r  you then to  the  th i rd  

a f f idav i t?    

CHAIRPERSON :    Ja?  

ADV MOLEFE :    That  i s  a t  page 251 a l l  the  way th rough to  

page 253.   I  rea l l y  need to  have tha t  handed in to  ev idence  

as  T-23.3 .  

CHAIRPERSON :    The a f f idav i t  o f  Mr  Desmond Na i r  tha t  10 

s ta r ts  a t  page 251 w i l l  be  admi t ted  as  an  exh ib i t .   Does i t  

have annexures?  

ADV MOLEFE :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Ms Mole fe?  

ADV MOLEFE :    [ Ind is t inc t ]  

CHAIRPERSON :    I t  does not?  

ADV DORFLING :    I t  does have annexures.   You w i l l  see  in  

parag raph 3 ,  there  is  re fe rence . . . [ in te rvenes]  

ADV MOLEFE :    [ Ind is t inc t ]  

ADV DORFLING :    . . . to  Annexure  A ,  Cha i r.  20 

CHAIRPERSON :    Okay,  a l r igh t .   What  i s  the  number,  

Ms Mole fe?  

ADV MOLEFE :    I t  i s  page 255.   That  i s  where  the  

annexure  appears .   I  am begg ing  leave to  en ter  the  

s ta tement  w i th  i t s  annexures as  T-23.4 .  
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CHAIRPERSON :    That  i s  the  a f f idav i t  o f  Mr  Desmond Na i r  

wh ich  s ta r ts  a t  page 251 together  w i th  i t s  annexures,  be  

admi t ted  as  an  exh ib i t  and w i l l  be  marked as  Exh ib i t  T-

23 .3 .  

AFFIDAVIT  OF DEMOND NAIR STARTING AT PAGE 251 IS 

ADMITTED AND MARKED AS EXHIBIT  T-23 .3  

CHAIRPERSON :    Okay.  

ADV MOLEFE :    Thank you,  Cha i r.    Then towards the  end  

o f  th is  bund le ,  Cha i r,  s ta r t ing  f rom page 257 a l l  the  way to  

269 i s  an  a f f idav i t  by  Mr  R ichard  l e  Roux in  answer  to  the 10 

app l i ca t ion  made by  Ms Na i r.  

CHAIRPERSON :    Yes.  

ADV MOLEFE :    I  p ropose to  tender  tha t  in to  ev idence as  

T-23.4  un less  the  Cha i r  wou ld  be  inc l ined to  on ly  tender  

once I  dea l  w i th  i t?  

CHAIRPERSON :    That  i s  f ine .   The a f f idav i t  o f  Mr  R ichard  

le  Roux tha t  s ta r ts  a t  257 w i l l  be  admi t ted  as  an  exh ib i t  

and w i l l  be  marked as  Exh ib i t  T-23 .4 .  

AFFIDAVIT  OF R ICHARD LE ROUX STARTING AT  PAGE 

257 IS ADMITTED AND MARKED AS EXHIBIT  T-23 .4  20 

CHAIRPERSON :    Okay.  

ADV MOLEFE :    Thank you,  Cha i r.     

CHAIRPERSON :    That  i s  w i th  i t s  annexures.   Okay.  

ADV MOLEFE :    Thank you,  Cha i r.    Then the re  are  two 

more  a f f idav i t s  wh ich  we w i l l  be  dea l ing  w i th .   The 
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a f f idav i t s  o f  Mr  R iaan van de r  Merwe as  we l l  as  the  

a f f idav i t  o f  Mr  Doof jam(? )  Kumar  Be joo .  

CHAIRPERSON :    Ja .  

ADV MOLEFE :    The f i rs t  one I  w i l l  be  work ing  in  sequence  

is  tha t  o f  Mr  Doof jam Kumar  Be joo  wh ich  appears  f rom 

page 294,  Cha i r,  a l l  the  way th rough to  page 301.  

CHAIRPERSON :    H ’m?  

ADV MOLEFE :    Wi th  your  l eave,  may tha t  one be tender  

in to  ev idence as  T-23.5?  

CHAIRPERSON :    Th is  a f f idav i t  Mr  Be joo  s ta r t ing  a t  page 10 

294 w i l l  be  admi t ted  as  an  exh ib i t  and w i l l  be  marked as  

Exh ib i t  T-23 .5 .  

AFFIDAVIT  OF DOOFJAM KUMAR BEJOO STARTING AT 

PAGE 294 IS ADMITTED AND MARKED AS EXHIBIT  T-

23 .5  

CHAIRPERSON :    Ja?  

ADV MOLEFE :    Thank you,  Cha i r.    Then the  las t  a f f idav i t  

i s ,  i t  appears  f rom page 270 a l l  the  way th rough w i th  

annexures to  page 293 and I  beg leave to  en ter  tha t  in to 

ev idence as  Exh ib i t  T-23 .6 .  20 

CHAIRPERSON :    I s  tha t  one fo r  R iaan van der  Merwe? 

ADV MOLEFE :    Yes,  Cha i r.  

CHAIRPERSON :    That  shou ld  be  Exh ib i t  T-23 .6?  

ADV MOLEFE :    Yes,  p lease,  Cha i r.  

CHAIRPERSON :    The a f f idav i t  o f  R iaan van de r  Merwe 
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wh ich  s ta r t s  a t  page 270 together  w i th  i t s  annexures be  

admi t ted  as  an  exh ib i t  and w i l l  be  marked as  Exh ib i t  T-

23 .6 .  

AFFIDAVIT  OF RIAAN VAN DER MERWE STARTING AT 

PAGE 270 IS ADMITTED AND MARKED AS EXHIBIT  T-

23 .6  

CHAIRPERSON :    Okay.  

ADV MOLEFE :    Thank you.   Mr  Na i r?  

MR NAIR :    Yes.  

ADV MOLEFE :    Can I  know send you back to  page  214 o f  10 

the  bund le  where  i t  i s  your  f i rs t  a ff idav i t  where  in  te rms o f  

Regu la t ion  10 .6  appears?  

MR NAIR :    [No aud ib le  rep l y ]  

ADV MOLEFE :    I  p ropose to  dea l  w i th  the  common cause 

issues by  lead ing  Mr  Na i r,  Cha i r.   I  t rus t  tha t  th is  i s  in  

o rder?  

CHAIRPERSON :    Wel l ,  maybe i t  m igh t  be  fas ter  i f  we jus t  

le t  h im jus t  te l l  what  happened and then when he i s  done,  

then you can jus t  pu t  quest ions in  regard  to  spec i f i c  

i ssues.   That  m ight  –  because he knows what  happened.   20 

That  m ight  be  qu icke r.  

ADV MOLEFE :    As  you p lease . . . [ in te rvenes]  

CHAIRPERSON :    I s  tha t  f ine  w i th  you?  

ADV MOLEFE :    . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  Mr  Dor f l ing ,  i s  tha t  f ine  w i th  you?  
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ADV DORFLING :    We are  happy w i th  tha t  approach,  Cha i r.  

CHAIRPERSON :    Yes.   Mr  Na i r,  a re  you happy to  do  i t  tha t  

way?  

MR NAIR :    I  am happy,  Cha i r.  

CHAIRPERSON :    P lease go ahead .  

MR NAIR :    Thank you,  Cha i r.    Inso fa r  as  the  ins ta l la t ion  

a t  my home,  Cha i r.   I  take  you back to  a round Ju l y  2016,  

and I  had been  apt ly  in  the  Pre tor ia (?)  H igh  Cour t  on  

c i rcu i t  fo r  the  n ine  months  p reced ing  tha t .   A t  the  t ime tha t  

I  requested Mr  Be joo  to  see me,  I  was busy w i th  a  lengthy  10 

t r ia l  in  Skukuza(?) .   I t  invo lved 23 accused w i th  a  number  

o f  counts ,  in  excess o f  20  and  the  charges re la ted  to  

murder  and the  use o f  pe t ro l  bomb.    

 I  wou ld  be  spend ing  a  cons iderab le  amount  o f  t ime  

away f rom home and wou ld  a r r i ve  and wou ld  re tu rn  home 

on weekends.   So,  I  wou ld  s tay  a t  the  ho te l  in  Burgers for t  

and I  found tha t  the  one car r ie r (? )  tha t  was o f  concern  to  

me espec ia l l y,  you know,  inso far  as  my fami l y  was tha t  

there  were  no  cameras to  cover  the  premises in  the  event  

o f  someth ing  happen ing .  20 

 I  was a l i ve  to  the  fac t  tha t  these 23 accused were  

ou t  on  ba i l  and i t  was a  ser ious cause o f  concern  to  me.   

So,  I  dec ided to  approach Mr  Be joo .   I  ca l led  h im and I  

ind ica ted  to  Mr  Be joo  tha t  I  have been busy in  t he  h igh  

cour t  fo r  the  past  n ine  months .   I  have been  do ing  
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p redominant ly  c r im ina l  cou r t  work  and these were  very  

ser ious cr imes.   I  was concerned about  the  secur i t y  a t  my 

home.    

 And Mr  Be joo  asked me what  was the  prob lem and  

I  to ld  h im I  do  no t  have cameras a t  home.   I t  w i l l  be  

d i f f i cu l t  to  t ry  and  t race  anybody shou ld  there  be  a  p rob lem 

a t  home espec ia l l y  w i th  the  type o f  cases I  am dea l ing  w i th  

and par t i cu la r l y  th is  one mat te r.  

 I  ind ica ted  to  Mr  Be joo  tha t  I  have an amount  o f  

about  R 50,000 and these were  my  requ i rements .   Mr  Be joo  10 

Was more  than w i l l i ng  to  ass i s t  me on one cond i t ion  tha t  

he  came to  my home and have a  look a t  the  premises.   

About  two o r  th ree  weeks la te r,  Mr  Be joo  came back to  me 

and to ld  me tha t  he  was ava i lab le  tha t  Saturday.   He took 

my address.    

 Indeed he came to my home around the  f i rs t  o r  

second week o f  August  i f  I  am not  m is taken.   he  spent  

about  an  hour  a t  my p lace.   He met  my w i fe .   We d i scussed 

what  I  had a t  home,  what  secur i t y  I  had.   I  po in ted  out  to  

h im tha t  there  was an ex is t ing  e lec t r i c  fence wh ich  was  20 

work ing ,  and there  was an a la rm wh ich  was work ing .    

 What  I  d id  no t  know how outdated i t  was and I  see  

to  Mr  Be joo  there  were  t imes when  they wou ld  mal funct ion .   

So what  I  was look ing  a t  was the  CCTV cameras.   we  

cheque these th ings wh ich  needed repa i rs  and i f  i t  d id  and  



30 JUNE 2021 – DAY 420 
 

Page 179 of 209 
 

to  have a  look a t  the  a la rm,  and  to  make the  necessary  

suggest ions and Mr  Be joo  agreed.    

 So as  fa r  as  I  am concerned I  made an o f fe r  to  

Mr  Be joo  to  ass i s t  me wi th  the  CCTV cameras,  w i th  the  

e lec t r i c  fence i f  i t  needed repa i rs ,  w i th  the  a la rm i f  i t  

needed repa i rs .   And when Mr  Be joo  ar r i ved a t  my  home,  

he  accepted the  o f fe r.   so  tha t  i s  why I  say  I  have a  ve rba l  

cont rac t  w i th  Mr  Be joo  and the  o f fe r  -  there  was an o f fe r,  

there  was acceptance.    

 And f rom there  Mr  Be joo  depar ted  on  the  10 

unders tand ing  tha t  you wou ld  t r y  and ascer ta in  p r ices.   

wh i l s t  he  was a t  the  home he d id  ment ion  on  the  issue o f  

cos ts  and tha t  he  knew the  supp l ie rs  pe rsona l ly  and the  

issue o f  la te r  wou ldn ' t  be  a  prob lem for  h im because he  

wou ld  use one o r  two o f  h is  boys.    

 Indeed when he came to  my  home on tha t  

Saturday,  there  were  two gent lemen in  the  veh ic le  and he  

e luded to  them in  respect  o f  the  boys who w i l l  ass is t  h im.   

So I  was qu i te  happy.   f rom tha t  po in t  onwards,  Cha i r,  I  

worked on the  premise  tha t  Mr  Be joo  is  cont rac ted .   He w i l l  20 

do  the  job .    

 When the  job  is  done,  i f  I  am happy I  w i l l  pay  h im.   

Mr  Be joo  re turned on fu r ther  two occas ions  in  the  

subsequent  weeks.   on  one occas ion  he re turned  w i th  a 

wh i te  gent leman  do I  met .   on  anothe r  occas ion  he  
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re tu rned w i th  a  gent leman who I  do  no t  remember  who he  

was w i th .    

 Mr  Be joo  and tha t  gent leman spent  t ime outs ide .   

There  was a  long lapse,  Cha i r,  dur ing  -  f rom the  end o f  

August  un t i l  the  end o f  September  and I  s ta r ted  to  th ink  

tha t  Mr  Be joo  was not  tak ing  me ser ious ly.   I  ca l led  h im  

and he under took  to  rever t  to  me.   He ind ica ted  to  me tha t  

he  was so  busy l ook ing  a t  what  so lu t ion  he  had in  m ind fo r  

me.    

 I f  I  reca l l  cor rec t l y.   towards the  end o f  September,  10 

meet ing  the  1s t  o f  October,  Mr  Be joo  ca l led  me to  inqu i re  

whethe r  I  w i l l  be  ava i lab le  the  next  week because he  

wanted to  s ta r t  the  job .   I  ind i ca ted  to  Mr  Be joo :   Yes,  I  am 

around th is  week .   I  am here .   I  am ava i lab le .   P lease le t  

me know when you are  a round and you know we can s tar t .    

 Unfo r tunate ly,  Cha i r,  on  the  2nd o f  October,  we  

rece ived news tha t  my w i fe ’s  b ro ther - in - law had  passed  

away and I  was rea l l y  c lose  to  th is  gent leman,  Mr  

Sugamane(?) .   Par t i cu la r ly  because he had in t roduced me 

to  my w i fe  when I  was a  young man and I  had a  very  good 20 

re la t ionsh ip  w i th  h im.   So the  funera l  took p lace on the  4 th  

o f  October.    

 We le f t  on  the  morn ing  o f  the  4 t h ,  we re turned on  

the  even ing  o f  the  5 t h .   Mr  Be joo  s ta r ted  th is  job  on  the  

morn ing  o f  the  4 t h  o f  October  in  my absence.   When I  
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re tu rned f rom Durban,  on  the  even ing  o f  the  5 t h ,  there  was  

a  box,  a  k ind  o f  mon i to r  w i th  a  box i n  the  undercover  

garage,  and i t  seemed as i f  a l l  the  cameras were  a l l  up  in  

the  ya rd .    

 I  d iscovered tha t  they were  no  v i sua ls  on  any o f  

the  mon i to rs  o r  my TV or  any o ther  TV upsta i r s .   I  had a lso  

ind ica ted  to  Mr  Be joo  dur ing  a  second v is i t  when he  

suggested p lac ing  the  hard  dr i ve ,  I  dev i ce  wh ich  you can  

rewind and fo rward  w ind  w i th  a  mon i to r  in  f ron t  o f  i t  in  the 

undercover  ga rage.   10 

 I  have ind i ca ted  to  Mr  Be joo  I  am to ta l l y  aga ins t  

tha t .   I t  doesn ' t  make sense to  me and I  want  to  be  ab le  to  

fo rward  and rewind whatever  was on the  sc reen in  f ron t  o f  

me in  my room.   So,  Cha i r,  we had agreed tha t  Mr  Be joo  

wou ld  ins ta l l  the  CCTV cameras,  tha t  I  wou ld  ge t  v isua ls  

on  the  TV ins ide  my house,  tha t  I  wou ld  be  ab le  to  rewind  

and fo rward  w ind  whatever  was on the  hard  dr i ve  in  my 

bedroom was look ing  a t  tha t  mon i to r.    

 When I  re tu rned  f rom Durban,  in  the  f i rs t  p lace ,  

the  hard  dr ive  and the  mon i to r  was in  the  undercover  20 

garage wh ich  was cont rary  to  the agreement .   And there  

were  no  v i sua ls  a t  a l l  ups ta i r s  in  my home,  Cha i r.   So,  fo r  

me I  cons idered i t  a  mater ia l  b reach.   I  fe l t  tha t  Mr  Be joo  

had not  compl ied  even then w i th  the  te rms.    

 Rep lac ing  o f  tha t  and the  record ing  dev i ce  w i th  the  
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mon i to r  in  the  undercover  ga rage fu r the r  expose me to  r i sk 

because i f  my w i fe  had ind ica ted  to  me,  fo r  examp le ,  that  

there  was somebody who ran  pass the  bedroom window,  I  

wou ld  have to  go ,  i f  I  had v isua ls  upsta i rs ,  I  wou ld  have to  

leave the  premises and go to  the  undercover  ga rage to  see 

what  was happen ing  and i f  I  needed to  be  one.   And I  fe l t  

tha t  tha t  had fu r ther  compromised my pos i t ion .    

 And I  made i t  very  c lea r  to  Mr  Be joo  but  tha t  i s  no t  

what  I  wanted.   I  fo l lowed up w i th  Mr  Be joo  la te r  tha t  

weekend he under took to  look  i n to  the  prob lem wi th  the  10 

v isua ls  upsta i r s  inso far  as  the  movement  o f  the  ha rd  dr i ve  

and the  mon i to r.   h is  response to  me was tha t  i t  was go ing  

to  be  a  m iss ion .    

 And I  immedia te l y  knew tha t  we have a  prob lem 

here .   I  am not  go ing  to  a l low a  s i tua t ion  where  I  needed to  

go  ou ts ide  my p remises to  rewind and fo rward  w ind  to  

de termine who had jus t  gone passed and exposed  myse l f  

to  any fu r ther  r i sks .   Indeed,  Mr  Be joo  d id  seen somebody  

and I  meet  the  person a  few days la te r  when  he was  

leav ing .   I t  was a  techn ic ian .    20 

 And I  enqu i red  f rom the  techn ic ian  tha t  our  v isua ls  

upsta i rs  . . . [ ind is t inc t ] .   And he ind ica ted  to  me tha t  no  the  

w i r ing  is  messed up.   I  was not  the  one who d id  the  w i r ing  

bu t  these are  prob lems wi th  the  w i r ing .   I  fo l lowed i t  up 

w i th  Mr  Be joo  and Mr  Be joo  conf i rm th is  in  h is  ve ry  
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s ta tement  tha t  i s  a t tached in  the  papers  be fore  you today,  

Cha i r.    

 That  I  have comp la ined to  h im about  the  work  tha t  

was done and he had ac tua l l y  re fe r red  i t  to  Mr  Le  Roux.   

now I  d id  no t  know Mr  Le  Roux.   I  had no d iscuss ions w i th  

Mr  Le  Roux.  

CHAIRPERSON :    Yes.  

MR NAIR :    And the  on ly  person I  spoke to  about  th is  

ins ta l la t ion  and the  te rms o f  the  cont rac t  was Mr  Be joo .   I  

d id  no t  speak to  Mr  Agr izz i .   I  do  no t  know Mr  Agr izz i .   I  10 

d id  no t  speak to  Mr.  Watson.   I  do  no t  know Mr.  Watson.   I  

d id  no t  speak to  Mr  Mathen jwa .   I  do  no t  know Mr  

Mathen jwa.   And I  d id  no t  d iscuss tha t  te rms w i th  Mr  Le  

Roux.   

 I f  Mr  Le  Roux  was the  wh i te  man who had  

accompanied Mr  Be joo  on h is  second v i s i t ,  I  d id  no t  speak 

to  tha t  gent leman.   I  spoke to  Mr  Be joo  because my  

agreement  was w i th  h im.   fo r  wha t  purpose he was  there ,  

was a t  Mr  Be joo ’s  request .    

 So ,  Cha i r,  I  no t iced a  change in  Mr  Be joo ’s  20 

behav iou r.   I  mean,  a f te r  I  had ca l led  upon h im to  remedy  

the  s i tua t ion ,  I  had spoken to  h im or  met  h im f i ve  t imes 

before  the  ins ta l la t ion  was done.   A f te r  I  had compla ined 

tha t  I  fe l t  tha t  the  work  had bas ica l l y  had to  be  redone  

f rom where  I  was s tand ing ,  Mr  Be joo  promised to  come 
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back and so r t  the  prob lem out  and I  ca l led  h im successfu l l y  

every  month  the reaf te r  to  ask  h im  to  come and remedy the  

de fec t .   He fa i led  to  do  tha t .   

 A t  some po in t  I  became f rus t ra ted .   I  fe l t  tha t  i t  

was ac tua l l y  the  job  tha t  was done fo r  the  t rus t  tha t  I  

p laced in  Mr  Be joo  when he came and s tud ied  by  home and 

ind ica ted  tha t  he  fu l l y  apprec ia ted  my c i rcumstances i n  

te rms o f  the  exposure  to  c r ime and in  te rms o f  the  r i sk.   I  

fe l t  the  job  was an insu l t  to  me as a  person.    

 And be runn ing  a f te r  h im on a  month ly  bas i s  to  ge t  10 

h im to  come and remedy the  de fec t  was indeed  fo r  me  

beneath  by d ign i ty.   A t  some po in t  I  s topped.    

CHAIRPERSON :    A t  some po in t  you?  

MR NAIR :    I  s topped ca l l ing  h im because he was not  

tak ing  my ca l l s .   I f  i t  was not  tha t :   Mr  Na i r,  I  w i l l  ge t  back  

to  you.   I t  became c lear  to  me tha t  a t  tha t  po in t  in  t ime the 

reason Mr  Be joo  was re luc tan t  to  a t tend to  the  prob lem 

was because the  w i r ing  had to  be  re  done indeed and 

remov ing  o f  the  hard  d r ive  and the  mon i to r  f rom the  house 

upsta i rs  was,  as  Mr  Be joo  ind ica ted ,  a  m iss ion .   So a f te r  20 

January  I  s topped contac t ing  Mr  Be joo .    

CHAIRPERSON :    Yes.  

MR NAIR :    And I  d id  no t  hear  f rom h im thereaf te r  fo r  a  

long t ime,  fo r  about  a  year,  when I  saw h im a t  cour t .   I  d id  

no t  engage w i th  h im on the  mat te r.   I  fe l t  tha t  the  man had 
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m isrepresented to  me,  tha t  he  wou ld  superv i se  the  job .   he 

c lea r ly  d id  no t  do  tha t .    

 He fa i led  on  h is  respons ib i l i t y  and I  fe l t  tha t  he  

had breached the  cont rac t  and was not  p repared to  come 

and remedy the  de fec t .   And Cha i r,  tha t  i s  where  we went .   

the  next  t ime I  heard  about  -  o r  t he  f i rs t  t ime I  heard  tha t  

BOSASA was invo lved in  the  ins ta l la t ion  o f  my home was 

when Mr  Le  Roux  tes t i f ied  in  January  2019.    

 I t  came as a  shock to  me because l i ke  I  sa id ,  the 

on ly  person I  doubt  w i th  was Mr  Be joo  f rom th is  s ta r t  o f  10 

d iscuss ing  the  i ns ta l la t ion ,  dur ing  d is t i l l a t ion  and even  

a f te r  the  ins ta l la t ion .  

CHAIRPERSON :    H ’m.  

MR NAIR :    my te lephone reco rds can conf i rm the re  are  no  

ca l l s  to  Mr  Watson,  Mr  Agr izz i ,  M Mr  Mathen jwa ,  Mr  Le  

Roux.   He on ly  ca l l s  me.   And I  have them out  to  Mr  Be joo  

in  the  per iod  immedia te l y  a f te r  the  ins ta l la t ion .    

CHAIRPERSON :    Yes.   Okay,  a l r igh t .    

ADV MOLEFE :    Thank you.  

CHAIRPERSON :    Ms Mole fe .  20 

ADV MOLEFE :    Thank you,  Cha i r.    Thank you,  Mr  Na i r.   I  

have got  about  f i ve  or  so  quest ions o r  f i ve  themed 

quest ions regard ing  what  you have  jus t  to ld  the  Cha i r.   The  

f i rs t  i s .   In  re la t ion  to  Mr  Be joo ’s  vers ion  o f  how he came to  

know you.   Can I  p lease re fe r  you to  page 221 a t  
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parag raph 10 o f  the  s ta tement?  

MR NAIR :    [No aud ib le  rep l y ]  

ADV MOLEFE :    A re  you there?  

MR NAIR :    [No aud ib le  rep l y ]  

CHAIRPERSON :    Mis te r  . . . [ in te rvenes]  

MR NAIR :    Yes,  I  am there .  

CHAIRPERSON :    D id  you say 221? 

ADV MOLEFE :    Yes,  Cha i r.  

CHAIRPERSON :    Okay,  cont inue.  

ADV MOLEFE :    A re  you there ,  Mr  Na i r?  10 

MR NAIR :    I  am.  

ADV MOLEFE :    So ,  you say there  in  your  s ta tement  tha t  

you came know Mr  Be joo  as  Mr  Be joo  was employed by  a  

company known to  you as  Sondo lo  and wh ich  company had 

ass igned to  h im,  be ing  Be joo ,  as  one o f  h i s  respons ib i l i t y  

be ing  the  Pre tor ia  Mag is t ra te ’s  Cour t .   Then can I  re fe r  you 

to  Mr  Be joo ’s  vers ion  in  as  fa r  as  h is  invo lvement  in  the  

cour t?    

MR NAIR :    Yes.  

ADV MOLEFE :    Can you p lease tu rn  to  page  295 a t  20 

parag raph 7?  

MR NAIR :    Yes.  

ADV MOLEFE :    A re  you there?  

MR NAIR :    [No aud ib le  rep l y ]  

ADV MOLEFE :    So ,  Cha i r,  can you p lease bear  w i th  me?   
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The l igh t ing  in  my o f f i ce  i s  t imed.   I t  i s  a  sensory  l igh t .  

CHAIRPERSON :    Oh.  

MR NAIR :    I  have to  s tand up and wave around.   P lease  

bear  w i th  me.  

CHAIRPERSON :    [ laughs]   Okay.    

ADV MOLEFE :    Thank you,  Cha i r.   Sor ry  about  tha t .  

CHAIRPERSON :    Okay,  a l r igh t .  

MR NAIR :    A re  you a t  parag raph 7 ,  Mr  Na i r?  

MR NAIR :    I  am there ,  Ma ’am.  

ADV MOLEFE :    Thank you.   So,  th is  i s  Mr  Be joo  and he 10 

sa id  tha t  you were  par t  o f  a  work ing  group tha t  was 

invo lved w i th  the  work  tha t  was to  be  car r i ed  ou t  fo r  the  

secur i t y  upgrade  a t  the  Pre tor ia  Mag is t ra te ’s  Cour t  fo r  

wh ich  the  Cour t  Manager,  a  ce r ta in  Mr  Bans i (? ) ,  had to  

g ive  the  f ina l  approva l  fo r  the  word  to  be  car r ied  ou t .   And 

Mr  Be joo  goes on  fu r ther  to  say tha t  in  th is  regard :  

“Mr  Na i r  spec i f ied  the  secur i t y  requ i rements  

f rom the  cour t  and s ta f f  s ide  tha t  they wanted 

to  be  imp lemented and he needed . . .  [he  be ing  

you]  . . .needed to  p rov ide  h is  approva l  o f  the 20 

work  tha t  they were  to  per fo rm  before  the  

cour t  manager.   To  ge t  h is  f ina l  approva l  o f  the  

Pro jec t  Ins ta l la t ion  P lan  and the  pro jec t  

Def in i t ion  Pro jec t . . . ”  

He then says in  paragraph 8 :  
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“As  a  resu l t  o f  the  above,  the  P ro jec t  Team 

wou ld  have mee t ings w i th  Mr  Na i r  and the  

Cour t  Manager  t o  have the  pro jec t  documents 

f ina l i sed and approved. . . ”  

So,  can you exp la in  to  the  Cha i r,  f i rs t l y,  your  knowledge o f  

the  cont rac t  tha t  was awarded to  Sondo lo  IT fo r  secur i t y  

purposes as  we l l  as  your  invo l vement  w i th  the  Sondo lo  I t  

employees as  i t  is  a l leged by  Mr  Be joo  in  paragraphs 7  to  8 

o f  h is  s ta tement?  

MR NAIR :    Yes.   Thank you,  Ms Mole fe .   Thank you ,  Cha i r.   10 

Le t  me s tar t  by  say ing  tha t  a  Ch ie f  Mag is t ra te  do  not  have  

any ro le  to  p lay  in  the  award ing  o f  cont rac ts  and tenders .   

There  is  no  prov is ion  fo r  tha t  in  VFI (?)  and i t  i s  no t  par t  o f  

our  funct ion .   From the  t ime tha t  the  funct ions  o f  the 

admin is t ra t ion  and jud ic ia ry  were  separa ted ,  there  is  very  

l i t t le  tha t  jud ic ia ry  has to  do  w i th  respect  to  serv i ce  

prov iders  a t  a l l .  

 So ,  in  respect  o f  cont racts  awarded by  the  

depar tment ,  whether  i t  i s  fo r  the  c lean ing  s ta f f ,  whether  i t  

i s  fo r  the  secur i t y,  the  Ch ie f  Mag is t ra te  has no  ro le  20 

whatsoever  and tha t  can be ve r i f ied  w i th  the  Or ig ina l  Head  

in  the  depar tmen t  and o f f i c ia ls  in  the  depar tment . . .   There  

is  no  ro le  to  p lay,  there  is  no  prov i s ion  fo r  tha t .  

 Our  ro le  and as  Ch ie f  Mag is t ra te  inso fa r  as  serv ice  

prov iders  are  concerned are  to  ensure  tha t  the  word  o f  the  
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serv i ce  prov ide rs  do  not  d is rup t  the  funct ion ing  o f  the 

cour t .   For  examp le ,  i f  you  have bu i lders  a t  the  cour t  and i f  

ever  bu i ld ing  works  are  caus ing  dest ruc t ions,  you  wou ld  

then engage the  Cour t  Manager  to  b r ing  h im and  end to  

tha t .    

 Inso fa r  as  the  secur i t y  upgrade a t  the  Pre tor ia  

Mag is t ra te ’s  Cour t .   The cour t  was bu i l t  in  2010 and 

immedia te ly  a f te r  the  f i re ,  we had to  take  ac t ion  to  ensure  

tha t  we cou ld  house a l l  the  s ta f f  in  the  unburn t  po r t ion  o f  

the  bu i ld ing .   Ch ie f  Jus t ice  Ncobo a t tended the  cour t  in  the  10 

weeks a f te r  the  f i re ,  engaged me and asked me to  show 

leadersh ip  a t  tha t  t ime in  respect  o f  ge t t ing  the  cour t  back 

to  an  op t imum leve l  

 To  tha t  end and on ly  a t  tha t  po in t  wou ld  I  engage  

w i th  the  s takeho lders  and some serv i ce  prov iders  in  one  

huge meet ing  and we ca l l  those S teerco  meet ing  to  ensure  

tha t ,  fo r  example ,  a i r  cond i t ion ing  –  okay,  where  are  we  

w i th  th is?   And we wou ld  take  a  consensus  based  

approached to  the  way fo rward .  

 I f  mag is t ra te ’s  do  no t  have approva l  funct ion  in  20 

respect  o f  work  t ha t  shou ld  –  t ha t  fa l l s  w i th in  the  ambi t  o f  

the  Cour t  Manager  and fac i l i t i es .   Secur i t y  fa l l s  under  

fac i l i t y  and Mr  Be joo  knows tha t .   For  h im to  re lega te  me to 

be  par t  o f  a  work ing  group,  I  cons ide r  i t  as  an  insu l t  

because I  was a l ready a t  tha t  po in t  in  t ime the  Ch ie f  
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Mag is t ra te .  

 Mr  Be joo  knows tha t  I  was tasked w i th  

spearhead ing  the  res tora t ion  and the  –  or  ra ther  the  

spearhead ing  the  process to  ge t  opera t ions back on  t rack .   

He,  in  fac t ,  together  w i th  o ther  serv ice  p rov ides wou ld  

meet  w i th  the  fac i l i t i es  peop le  a t  the  cour t .     

 And then we –  commi t tees c rea ted by  the  Cour t  

Manager  a t  the  cour t ,  fo r  example ,  secur i t y,  a i r  

cond i t ion ing  and they wou ld  take  the  issue o f  the  upgrade  

a f te r  the  award ing  o f  the  tender  to  tha t  commi t tee .   From 10 

these Fac i l i t y  Commi t tee  i f  there  were  issues tha t  were  

unreso lved,  i t  wou ld  be  taken to  the  Cour t  Manager.    

 The Cour t  Manager,  i f  those issues are  separa te  

s takeho lders ,  l i ke  the  prosecut ion  and the  jud ic ia ry  wou ld  

then seek an aud ience w i th  me and say to  me:   Ch ie f ,  

there  i s  th is  i ssue.   For  example  –  l i ke  I  sa id ,  the re  i s  a  

p rob lem wi th  the  bu i lde r.   He does not  want  to  coopera te  

inso fa r  as  the  days on  wh ich  he  needs to  do  h is  renovat ion  

work  and I  th ink  I  need your  ass i s tance.    

 So,  your  ro le  wou ld  bas ica l l y  be  conf ined to  20 

ensur ing  tha t  everybody unders tood tha t  cou r t  opera t ions  

must . . .   I f  there  i s  no th ing  tha t  I  cou ld  have  sa id  o r  

approved or  done,  tha t  wou ld  cast  any sway because 

u l t imate ly,  any dec i s ion  re la t ing  to  f inance,  any d isc re t ion  

re la t ing  to  money  is  a  depar tmenta l  i ssue.    
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 Ch ie f  Mag is t ra te ’s  have no  author i t y,  no  

ju r isd i c t ion  and as  I  sa id  be fore ,  there  is  no  prov is ion  in  

the  VFI .   I t  wou ld  be  u l t ra  v i res  i n  the  any event .   So,  th is  

s ta tement  by  Mr  Be joo  tha t  I  was par t  o f  a  work ing  group in  

respect  o f  the  work  to  be  car r ied  ou t  fo r  the  secur i t y  

upgrade is  i ncor rec t   and fo r  wh ich  the  Cour t  Manager,  Mr  

Bans i  had to  g i ve  the  f ina l  approva l  fo r  the  work  to  be  

car r ied  in  th is  regard .  

 There  he  is  co r rec t .   Mr  Bans i  i s  the  Cour t  

Manager.   He has to  g i ve  d i rec t ion  in  respect  o f  dec i s ions 10 

tha t  do  no t  a f fec t . . .   For  example ,  the  a l loca t ion  o f  where  

the  cameras mus t  be  in  the  cour t  and  then there  wou ld  be  

d iscuss ions a t  the  Fac i l i t i es  Commi t tee ,  Mr  Bans i  wou ld  

consu l t  and i f  i t  i s  dec ided:   Wel l ,  le t  us  pu t  ten  cameras 

over  fo r  the  jud ic ia ry,  f i ve  fo r  the  prosecut ion ,  f i ve  fo r  the  

admin is t ra t ion ,  then a t  tha t  po in t  in  t ime,  Mr  Bans i  wou ld  

g ive  h i s  approva l .  

 Where  I  come in ,  i s  to  ensure  tha t  there  i s  

consensus in  the  dec is ions tha t  a re  taken so  tha t  no  

s takeho lder  g roup is  p re jud i ced and my ro le  wou ld  be  o f  a  20 

. . . [ ind is t inc t ]  [ cough ing  in  background]   There  i s  no th ing  

tha t  I  cou ld  have sa id  tha t  i f  the  depar tment  wanted to  

change,  we cou ld  no t  change.   I  d id  no t  have tha t  au thor i t y.    

 So ,  th is  i ssue o f  me g iven -  p rov id ing  approva l .   

there  i s  no  p rov i s ion  fo r  me to  p rov ide  approva l .   What  
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indeed las t  requ i red  was my op in ion .   And we the  cour t  

manager  found tha t  there  was a  dec is ion  tha t  needed to  be  

taken espec ia l l y  a f te r  the  f i re ,  he  wou ld  seek my op in ion .    

 And serv i ce  prov iders  l i ke  Mr  Be joo  we are  fu l l y  

aware  tha t  the  cour t  manager  de f in i te ly  seek the  op in ion  

o f f  the  head o f  cour t ,  the  ch ie f  mag is t ra te  and  he w i l l  

in fo rm the  ch ie f  mag is t ra te  tha t  consensus has  been  

reached on th i s  i ssue and Mr  Na i r,  what  i s  you r  v iew on i t ,  

do  you have some comings,  do  you have any concerns?  

And tha t  i s  where  i t  s tops.  10 

 Th is  i ssue o f  the  award ing  o f  a  Sondo lo  cont rac t .   

In  fac t ,  when you s tar ted ,  Ms Mole fe ,  you ment ioned 

someth ing  about  a  Sondo lo  cont rac t .   i t  i s  the  f i rs t  t ime 

tha t  I  hear  abou t  i t .   I  say  tha t  I  met  Mr  Be joo  th rough 

Sondo lo ,  indeed.   I t  has  no th ing  to  do  w i th  the  cont rac t .   

The cour t  burn t .   Sondo lo  was the  CCTV company  a t  tha t  

po in t  in  t ime.  

 We had to  ge t  the  cour t  up  and runn ing  so  tha t  i t  

can  be up and back i n  p lace .   and they were  meet ings  

be ing  he ld  w i th  la rge  numbers  o f  peop le  and tha t  we I  20 

came to  know Mr  Be joo ,  subsequent  to  tha t .   And you w i l l  

see.  Mr  Be joo  is  qu i te  cor rec t .   He says:   We comple ted  

our  work  a t  the  cour t  a round 2012.   th is  ins ta l la t ion  took  

p lace in  2016.  

 So a f te r  2012 -  in  fac t ,  by  2011,  I  had a l ready  
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de legated the  funct ion  o f  cha i r ing  o f  the  S teer  Com to  my 

sen ior  mag is t ra te  or  the  most  sen ior  o f  them but  they wh ich  

repor t  to  me.   now f rom 2013 onwards,  I  took  ove r  no t  on ly  

be ing  the  ch ie f  mag is t ra te  bu t  the  ha te  o f  the  pr iva te  cour t  

sec t ion  a t  the  cour t .  

 So I  had moved  myse l f  away f rom anyth ing  tha t  

has go t  to  do  w i th  the  opera t ions o f  the  cour t .   I  had the  

head o f  jud ic ia ry  opera t ions,  the  cour t  manager  and I  

wou ld  on ly  be  consu l ted  i f  they  was rea l l y  an  issue fo r  me 

tha t  needed to  be  consu l ted .  10 

 So I  do  no t  -  I  have not  read Mr  Be joo ’s  a f f idav i t .   

any  suggest ion  tha t  I  was respons ib le  fo r  the  award ing  o f  

the  Sondo lo  cont rac t ,  Mr  Cha i r.   You can go to  parag raph 7  

and the  h igh  watermark  o f  what  he  is  say ing  is  tha t  there  

was -  I  was pa r t  o f  a  work ing  group fo r  work  to  be  car r ied  

ou t  fo r  the  secur i t y  upgrade.  That  has go t  no th ing  to  do  

w i th  the  award ing  o f  a  cont rac t .  

 And then he goes on to  add to  tha t  Mr  Bans i ,  the  

cour t  manager,  had to  g ive  the  f ina l  approva l .   So I  th ink  I  

have sa id  enough on th is ,  Cha i r.   i f  you  want  to  hear  20 

anyth ing  e l se  I  w i l l  be  g lad  to  rep ly.  

CHAIRPERSON :    Ms Mole fe .  

ADV MOLEFE :    Thank you,  Cha i r.   Mr  Na i r,  you ment ioned  

tha t  you p layed a  ro le  in  what  you re fer  to  as  the  S teer  

Com.   I s  the  ro le  tha t  you p lay  con tent  in  any document?  
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MR NAIR :    Wel l ,  the  row tha t  I  p layed in  the  S teer  Com 

f lows f rom the  fac t  tha t  jud i c ia l  heads o f  a  cour t  must  

coord ina te  ac t i v i t ies  in  a  cour t  and you have s takeho lder  

meet ings o r  management  meet ings once a  week,  once a  

month  depend ing  on how you choose to  do  i t .   you inv i te  

the  prosecut ion ,  you inv i te  the  admin is t ra t ion ,  you inv i te  

the  in te rp re ters ,  and we d i scuss  issues per t inent  to  the 

runn ing  o f  the  cour t .  

 The S tee r  Com Af te r  the  f i re  i s  someth ing  tha t  was  

crea ted so  tha t  we cou ld  ge t  eve ryone to  par t i c i pa te  a t  a  10 

ca l l  a t  the  t ime when i t  was impor tan t  fo r  everyone 's  v iews 

to  be  ar t i cu la ted  and there to  be  consensus on the  dec is ion  

mak ing .  

 So the  ch ie f  mag is t ra te 's ,  there  core  

respons ib i l i t i es  a re  in  respect  o f  the  jud i c ia ry.   They are  

a lso  heads o f  o f f i ce  and tha t  i s  conta ined in  the  c i rcu la r  

tha t  was s igned by  S imon Jehane(?) ,  the  then ac t ing  DG 

and  fo rmer  JP Ngcobo(? ) .   So,  i t  i s  po l i cy.   i t  i s  po l i cy  fo r  

the  runn ing  o f  the  cour t  and in -  post  the  f i re ,  i t  was a  te rm 

tha t  we used fo r  the  purpose o f  ge t t ing  everyone to  know i t  20 

is  Monday morn ing ,  i t  i s  a  S teer  Com,  you know tha t  th is  

meet ing  is  tak ing  p lace.   everybody who ought  to  a t tend  

must  a t tend in  fac t  d id  no t  inc lude  the  serv ice  prov iders  a l l  

the  t ime.  

ADV MOLEFE :    Thank you.   Can I  then re fer  you r  s t i l l  on  
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Mr  Be joo ’s  s ta tement  to  page 297  a t  parag raph 18?  

MR NAIR :    [No aud ib le  rep l y ]  

ADV MOLEFE :    A re  you there?  

MR NAIR :    Yes.  

ADV MOLEFE :    Thank you.   So,  then Mr  Be joo  Ta lks  about  

a  meet ing  tha t  he  had together  w i th  yourse l f ,  Mr  Trevor  

Mathen jwa a t  the  Pre tor ia  Mag is t ra tes  Cour t  . . . [ in te rvenes]  

CHAIRPERSON :    What  page d id  you say,  Ms Mole fe?   

What  page d id  you say?  

ADV MOLEFE :    297,  Cha i r.  10 

CHAIRPERSON :    297?  

ADV MOLEFE :    Yes and I  am a t  paragraph 18.  

CHAIRPERSON :    Okay,  a l r igh t ,  cont inue.  

ADV MOLEFE :    Thank you,  Cha i r.   Mr  Na i r,  I  was jus t  

summar is ing  or  paraphras ing  what  Mr  Be joo  is  say ing  

there .   He speaks o f  a  meet ing  tha t  took p lace w i th  

yourse l f ,  Mr  Trevor  Mathen jwa a t  the  Pre to r ia  Mag is t ra tes  

Cour t  and he says a t  th is  meet ing  the  issue o f  secur i t y  o f  

your  res idence was d iscussed.   do  you have any comment  

on  what  he  says they Or  do  you admi t  o r  deny wha t  he  is  20 

say ing?  

MR NAIR :    Thank you,  Ms Mole fe .   th is  i s  nonsense.   Th is  

never  happened.   The issue o f  my res ident ia l  secu r i t y  

what ' s  d iscussed  on ly  w i th  Mr  Be joo .   I f  he  saw i t  f i t  

w i thout  me knowing to  approach BOSASA or  Mr  Mathen jwa  
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o r  Mr  Le  Roux,  tha t  i s  h is  bus iness .  I  was unaware  o f  i t .    

 Th is  ins ta l la t ion  took p lace in  Oc tober  2016 and  

the  d iscuss ion  s ta r ted  in  Ju ly  2016.   no  by  then I  was  

ac t ing  in  the  h igh  cour t ,  l i ke  I  sa id ,  w i th  the  prev ious  

preced ing  n ine  months.   I  had even before  tha t  a t  d i f fe ren t  

t imes in  2014 and 2015,  I  had le f t  the  cour t  opera t ions l i ke  

I  sa id  ea r l ie r  and  the  runn ing  o f  the  cour t  by  2013.   I t  was  

comple te l y  ou t  o f  my hands.  

 I  have a lso  ind i ca ted  tha t  serv ice  prov iders  in  the  

normal  course  o f  the  runn ing  o f  the  cour t  have no th ing  to  10 

do  w i th  the  jud ic ia ry  and are  de legated to  par t i c ipa t ing  in  

meet ings w i th  t he  Fac i l i t i es  Sub-Commi t tee  wh ich  i s  

cha i red  by  the  Board  Manager  and the  Heads Of  Fac i l i t ies .   

these no -  there  was no work  tha t  needed to  be  d i scussed  

w i th  Mr  Mathen jwa and –  w i th  Mr  Mathen jwa.  

 And th is  never  happened and I  can  te l l  you ,  a t  tha t  

po in t  in  t ime i t  cou ld  no t  be  tha t  any secur i t y  shou ld  have  

needed to  come to  me because I  had le f t  a  cour t  -  I  had 

le f t  the  opera t i ons o f  the  cour t  inso fa r  as  the  da i l y  

opera t ion  fo r  some t ime.   bu t  I  can  jus t  a l lude to  someth ing 20 

e lse ,  Ma’am,  on  the  issue o f  Mr  Be joo ’s  s ta tement  here  

about  Mr  Mathen jwa.  

ADV MOLEFE :    Yes?  

MR NAIR :    I  am in  possess ion  o f  a  s ta tement  by Mr  Be joo  

dated 6  Apr i l  and  my counse l  i s  in  possess ion  o f  same.   I  
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do  no t  th ink  you. . .   In  tha t  s ta tement ,  Mr  Be joo  makes no 

ment ion  whatsoever  o f  Mr  Mathen jwa.   he  se ts  ou t  in  four  

parag raphs and I  w i l l  s ta r t  w i th  the  second pa ragraph.   I f  I  

may,  Cha i r?  

CHAIRPERSON :    H ’m.   Yes,  yes .  

MR NAIR :    in  the  second pa ragraph he says . . . [ in te rvenes]  

CHAIRPERSON :    I s  tha t  an  a f f idav i t  tha t  we do have here  

or  i s  tha t  a  s ta tement  tha t  we do not  have here?  

MR NAIR :    You do not  have i t  there ,  Cha i r.  That  i s  why I  

say  I  am in  pos i t ion  o f  two fu r ther  a f f idav i t s  tha t  was made  10 

by  Mr  Be joo  wh ich  are  to ta l l y  in  cont ras t  to  th is  pa rag raph 

wh ich  has now emerged in  th is .   And these s ta tements  are  

under  oa th ,  Cha i r.  

CHAIRPERSON :    Yes.   How long have you had them? 

MR NAIR :    Wel l ,  I  have had them f rom 2019 and they were  

fu rn ished to  me by the  Mag is t ra tes  Commiss ion  as  they -  to  

su i t  the  invest iga tor.  

CHAIRPERSON :    Oh.   wou ld  i t  be  a f f idav i t s  tha t  he  made 

w i th  the  Mag is t ra tes  Commiss ion?  

MR NAIR :    Yes.   I  am not  su re  i f  he  made i t  to  the  po l i ce  20 

in  the i r  invest iga t ion .  

CHAIRPERSON :    Ja .  

MR NAIR :    And the  po l i ce  handed i t  to  Mag ’s  Com,  bu t  one  

o f  them is  to  the  Mag ’s  Com or  d i rec t l y  f rom the  Mag ’s  

Com.  
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CHAIRPERSON :    Ja ,  I  jus t  w ish  you had a lso  made them 

ava i lab le  to  the  Commiss ion  in  t ime so  tha t  they cou ld  

have been inc luded here .    

MR NAIR :    We l l ,  Cha i r,  I  am so prepared to  make i t  

ava i lab le .  

CHAIRPERSON :    Ja ,  you must  p lease do tha t .   Okay,  jus t  

read what  you say you say the re .  

MR NAIR :    Wel l ,  in  the  a f f idav i t  da ted  6  Apr i l ,  Mr  Be joo 

says tha t  -  a t  paragraph 2 :  

“ I  was in  the  p resence.  10 

So tha t  i s  when I  ge t  to  contac t  Mr  Desmond 

Na i r  and the  Cour t  Manager  by  the  name o f  

Bans i .  

Mag is t ra te  Desmond Na i r  needed adv i se  on  

the  secur i t y  sys tem a t  h is  ren ted  house tha t  he  

was in tend ing  to  purchase in  Pre to r ia .  

I  d id  go  to  Mag is t ra te  Na i r ’s  house and found  

tha t  i t  was not  go ing  to  be  a  s imp le  

ins ta l la t ion .  

I  go t  in to  contac t  w i th  Mr  R ichard  le  Roux to  20 

ass is t  as  he  has ex tens ive  exper ience w i th  

domest ic  ins ta l la t ions . . . ”  

Noth ing  about  h im te l l ing  me tha t  he  go t  in  touch w i th  

Mr  Le  Roux.   And h is  a f f idav i t  goes on to  conc lude w i th  no  

ment ion  whatsoever  o f  a  meet ing . . .   I  am prepared  – I  w i l l  
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make the  a f f idav i t  ava i lab le ,  Cha i r.   And in  the  in te res t  o f  

t ime.   There  is  a  second a f f idav i t  now.  

CHAIRPERSON :    Yes?  

MR NAIR :    Which  is  da ted  the  16 t h  o f  August .   In  th is  

a f f idav i t  . . . [ in te rvenes]  

CHAIRPERSON :    Which  year?  

MR NAIR :    16  August  2019.    

CHAIRPERSON :    Ja?  

MR NAIR :    In  th is  a f f idav i t ,  he  says a t  paragraph 4 :  

“Mr  Mathen jwa requested me. . .  [mean ing  h im]  10 

. . . to  ass is t  R ichard  le  Roux  w i th  the 

assessment  o f  secur i t y  sys tem ins ta l led  a t  Mr  

Na i r ’s  house a t  the  beg inn ing  o f  2014. . . ”  

He puts  the  da te  o f  th is  ins ta l la t ion  in  2014.    

“ I  have made con tac t  Le  Roux to  a r range a  s i te  

v is i t . . . ”  

Once aga in ,  in  th is  s ta tement ,  wh ich  is  no t  a  long  

s ta tement ,  bu t  he  makes no ment ion  o f  Mr  Mathen jwa or  a  

meet ing  w i th  Mr  Mathen jwa.   And I  say  to  you,  Cha i r,  the  

on ly  reason he ment ions i t  in  th is  one is  because I  was 20 

unaware  o f  h is  invo l vement  o r  w i th  Mr  Le  Roux and mis ter  

–  and whoever  i t  was beh ind  the  scene.  

CHAIRPERSON :    H ’m.  

MR NAIR :    And  now,  in  an  e f fo r t  to  sh ie ld  h imse l f ,  a f te r  

hav ing  en tered a  cont rac t  w i th  me and the  ins ta l la t ion  was  
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done,  he  is  now speak ing  to  c rea te  some k ind  o f  l ink  w i th  

somebody a t  Sondo lo  or  BOSASA which  never  –  wh ich  d id  

no t  –  wh ich  does not  ex i s t .   Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Do you –  what  u l t imate ly  happened to  

the  ins ta l la t ions  tha t  had been made to  your  house? 

MR NAIR :    Cha i r,  I  le f t  the  secur i t y  sys tem in  a  non-

funct iona l  s ta te  tha t  i t  was,  as  i t  was,  because the  on ly  

th ing  tha t  was –  tha t  you cou ld  see how the  cameras a re  

ou ts ide .   There  were  no  v isua ls  upsta i rs .   There  was th is  

box,  a  hard  dr ive  o f  some k ind  w i th  a  mon i to r  tha t  was in  10 

the  undercover  garage,  as  I  have ind ica ted .    

 And f rom the  techn ica l  repor t s  o r  the  repor ts  –  the  

repor ts  by  the  techn ic ians and the  exper ts  tha t  I  have  

consu l ted ,  there  is  some power  surge wh ich  causes a  few 

o f  those screens to  go  on ,  to  go  o f f .   And so  i t  rema ined in  

tha t  cond i t ion  in  the  undercover  ga rage.    

 I t  was jo ined to  the  power  source  on the  e lec t r i c  

fence.   That  wou ld  be  d i f f i cu l t  to  do  o therwise ,  bu t  to  leave 

i t .   We swi tched o f f  the  fence and  tha t  box fo r  mos t  o f  the 

t ime.    20 

 Remember  Cha i r,  I  was a lso  ass i s ted  by  the  

depar tment  because o f  the  fac t  tha t  f rom 2015 to  the  end 

o f  2018,  I  spent  about  s ix  te rms in  Po lokwane do ing  most ly  

c r ime on  c i r cu i t  w i th  a  secur i t y  guard  a t  home and a  

secur i t y  guard  to  be  present  w i th  me.    



30 JUNE 2021 – DAY 420 
 

Page 201 of 209 
 

 So ,  I  had tha t  op t ion  a t  my d isposa l  and I  was 

happy w i th  tha t .   In  add i t ion  there to  Cha i r.   By  November  

2016,  the  mat te r  in  -  had been f ina l i sed.    

CHAIRPERSON :    Ja .  

MR NAIR :    And  tha t  i s  in . . .   E t  ce tera ,  e t  ce tera .   No 

longer  –  we ighed  s t i l l  heav i l y  on  me.   But  I  was not  go ing  

to ,  you know,  beg to  come back and. . .   I  d id ,  in  fac t ,  have 

the  a la rm sys tem remedied.   I t  a lso  was defec t ive .   I  a lso  

had the  e lec t r i c  fence f i xed  and repa i red  where  a f te r  the 

so-ca l led  BOSASA ins ta l la t ion ,  i t  s t i l l  gave me prob lems.   10 

And I  have the  rece ip t s  and the  invo ices fo r  those repa i rs .  

 Inso fa r  as  the  CCTV,  l i ke  I  say,  I  fe l t  I  am not  

go ing  to  touch anyth ing .   I  w i l l  –  when he comes back,  bu t  

i f  he  does not  come back and e lec ts  because i t  had been 

ins ta l led ,  I  am – as  I  saw i t  by  h im and dec ide  to  o r  

whatever  the  case may be,  I  wou ld  then th row the  book a t  

h im inso fa r  as  the  breach o f  cont rac t  because what  he  d id  

amounted to ,  as  fa r  as  I  am concerned,  to . . .  wh ich  is  a  

b reach.    

 And the  po in t ,  Cha i r,  as  you are  aware  i f  there  are  20 

s imp ly  ob l iga t ions be tween two peop le  and the 

unders tand ing  is  tha t  one par ty  must  respond(? )  f i rs t ,  l i ke  

Mr  Be joo .   Put  on  the  CCTV cameras and make sure  the  

man has got  v isua ls  in  the  house because tha t  i s  ve ry  

impor tan t ,  to  me.   I t  i s  s i l l y  to  jus t  have secur i t y  cameras 
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w i th  no  v i sua ls . . .   So,  and then  

CHAIRPERSON :    So ,  i s  the  pos i t ion  tha t  you never  pa id  

Mr  Be joo  fo r  anyth ing ,  whether  labour  o r  equ ipment?  

MR NAIR :    That  i s  cor rec t ,  Cha i r.   L ike  I  say.   There  were  

ob l iga t ions be tween Mr  Be joo  and  I .   And he had the  du ty  

to  per fo rm f i rs t .   I  was fu l l y  w i th in  my r igh t  to  w i thho ld  

payment  un t i l  he  d id  what  he  ough t  to  have done.   He must  

–  f rom downsta i r s  because i t  was  pos ing  a  r i sk  to  me and 

res tore  the  v isua ls .   That  was the  –  o f  our  ag reement .    

CHAIRPERSON :    Now,  tha t  the  equ ipment  was ins ta l led  by  10 

Sondo lo .   I s  tha t  someth ing  you are  d isput ing  or  a re  you  

say ing  you canno t  d ispute  tha t  bu t  a l l  you  know i s  tha t  you  

had an ar rangement  w i th  Mr  Be joo?  Or  were  you  aware  

tha t  BOSASA/Sondo lo  IT were  invo l ved?  

MR NAIR :    No,  Cha i r,  I  was not  aware  o f  tha t .   And unt i l  i t  

i s  p roven to  you or  to  whoever  tha t  tha t  equ ipment  tha t  i s  

here  emanates  f rom or  the  ownersh ip  thereof  i s  BOSASA.   

How can I  admi t  i t  comes f rom h im?  Because as  a  po in t  o f  

depar tu re ,  the  invo i ces tha t  a re  fu rn ished in  respec t  o f  the  

equ ipment  ins ta l led  here ,  you cannot  ident i f y  what  i s  there .   20 

And. . .  

CHAIRPERSON :    Yes.   Wel l  . . . [ in te rvenes]  

MR NAIR :    So  you cha l lenge i t .   I  mean,  i f  i t  i s  p roven tha t  

i t  came f rom them.   Wel l . . .  came f rom them.   I  knew 

noth ing  o f  i t .    
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CHAIRPERSON :    Yes.  

MR NAIR :    I  had an ag reement  w i th  Mr  Be joo .   He knows 

tha t .  

CHAIRPERSON :    Yes.   D id  you know h im to  be  work ing  fo r  

BOSASA or  Sondo lo  IT o r  what  was your  knowledge o f  h i s  

employment  o r  h i s  bus iness?  

MR NAIR :    Thank you,  Cha i r.   Yes,  I  knew Mr  Be joo  to  be  

an  employer  o f  Sondo lo .    

CHAIRPERSON :    H ’m?  

MR NAIR :    As  the  Head o f  the  Cour t ,  BOSASA had a  10 

cont rac t  a t  the  cour t  awarded by  the  depar tment .   Le t  me 

get  tha t  b i t  c lear.   I  have got  no th ing  to  do  w i th  tha t .   But  

tha t  was fo r  the  un i fo rm personne l .   So,  there  was 

BOSASA.   They  had secur i t y  guards a t  the  cour t  who  

manned.   They had noth ing  to  do  w i th  the  cameras  and the  

CCTV.    

 Then there  was a  company ca l led  Sondo lo  wh ich  

was the  CCTV company.   I  was unaware  tha t  Sondo lo  was 

a  subs id ia ry  o f  BOSASA.   That  i s  how i t  was.   And I  go t  

know Mr  Be joo,  l i ke  I  say,  immedia te ly  a f te r  the  f i re .   And 20 

once the  job  was done,  I  saw h im two or  th ree  t imes a  

year.   He was a  f r iend ly  guy.   He wou ld  come and greet  

me.   And tha t  i s  how I . . .   

CHAIRPERSON :    Okay.   I  am sor ry.   I t  has  taken much 

longer  than I  thought  we wou ld  and my reg i s t ra r  has jus t  
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reminded me tha t  she has to  go to  beat  the  cur few and. . .   

Now,  le t  me f i rs t  ask .   Who e lse  w i l l  need to  beat  the  

cur few who is  no t  c lose  to  home and so  on?  Ms Mole fe ,  

how is  your  s i tua t ion?  

ADV MOLEFE :    I  am f i ve  m inutes  away f rom home,  Cha i r.  

CHAIRPERSON :    Oh,  okay.   Mr  Na i r,  a re  you a t  home? 

MR NAIR :    I  am.   I  am,  Mr  Cha i r.  

CHAIRPERSON :    Mr  Dor f l ing?  

ADV DORFLING :    I  am a lso  a t  home,  Mr  Cha i r.   I  jus t  need  

to  move to  my bed.  10 

CHAIRPERSON :    [ laughs]   Okay,  a l r igh t .   I  th ink  tha t  i t  i s  

go ing  to  be  d i f f i cu l t .   Le t  me ask.   Ms Mole fe ,  I  do  want  

tha t  the  issues be dea l t  w i th  p roper ly.   So,  I  do  no t  want  

you to  be  under  undue p ressure ,  bu t  what  i s  you r  es t imate  

o f  how much t ime  you need w i th  Mr  Na i r?  

ADV MOLEFE :    Cha i r,  I  th ink  i f  we can cu r ta i l  the  answers  

to  the  quest ions.   I  know Mr  Na i r  i s  eager  to  se t  ou t  h is  

s to ry.  

CHAIRPERSON :    Ja .  

ADV MOLEFE :    Bu t  I  th ink  we can be done in  ten  m inutes .  20 

MR NAIR :    Okay.  

CHAIRPERSON :    Ja .   Le t  me ask the  lawyers  invo lved in  

the  mat te r  o f  the  Deputy  Min i s te r,  Mr  Makwet la .   Ms  

Mole fe ,  you are  invo lved in  tha t  mat te r  as  we l l?  

ADV MOLEFE :    Yes,  Cha i r.  
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CHAIRPERSON :    Yes.   Who is  appear ing  fo r  Min is te r  

Makwet la?    

ADV MOSIKILI :    Even ing ,  Cha i r.    

CHAIRPERSON :    Good even ing .  

ADV MOSIKILI :    I t  i s  Teboho Mos ik i l i ,  Cha i rperson.  

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    How long d id  you th ink  you wou ld  be  

w i th  the  re -examinat ion  o f  the  Deputy  Min is te r?  

ADV MOSIKILI :    Cha i r,  we have been g iven 30-minutes  by  10 

the  Cha i r.  

CHAIRPERSON :    Oh.  

ADV MOSIKILI :    We are  go ing  to  conf ine  ourse lves to  

tha t .  

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    We need to  Ms Mole fe  tha t  we m ight  go  

jus t  over  –  maybe jus t  c lose  to  40-minutes  or  45-minutes .   

But  we have tha t  30-minutes  s lo t .  

CHAIRPERSON :    Ja .   I  was t ry ing  to  make sure  we can  

f in ish  bo th  Mr  Na i r ’s  ev idence as  we l l  as  the  re -20 

examinat ion  o f  the  Deputy  Min i s te r ’s  ev idence.   Le t  me ask 

you about  a  d i f fe ren t  way o f  do ing  i t  and see how you fee l .   

In  some o f  the  mat te rs ,  a r rangements  have been made fo r  

the  w i tness to  be  g i ven wr i t ten  quest ions,  to  p rov ide  

wr i t ten  answers  i n  an  a f f idav i t  in  the  p lace o f  an  ora l  re -
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examinat ion .    

 So,  in  o ther  words,  you be ing  h is  counse l ,  you  

wou ld  prepare  quest ions tha t  you wou ld  have  asked  

because the  purpose o f  re -exam inat ion  in  te rms  o f  the  

regu la t ions o f  the  Commiss ion  is  jus t  to  c la r i f y  mat te rs  tha t  

m ight  no t  have –  tha t  m ight  no t  be  c lear  a r is ing  f rom the  

ev idence.    

 So,  a r rangements  have been made in  regard  to  

some wi tnesses and the i r  lawyers  and no prob lem.   That  i s  

ins tead o f  an  ora l  re -examinat ion .   The w i tness ’s  lawyer  10 

wou ld  p repare  quest ions,  send them to  the  c l ien t  and send  

to  the  Commiss ion ’s  ev idence leader  concerned.    

 And then the  c l ien t  can then prepare  answers  in  a  

fo rm o f  an  a f f idav i t  wh ich  is  then  f i led  to  the  Commiss ion  

wh ich  c la r i f ies  tha t  needs to  be  c la r i f ied .   So,  I  want  to  

check whether  you wou ld  be  happy w i th  tha t  a r rangement  

in  the  p lace o f  an  ora l  re-examinat ion  or  whether  you wou ld  

l i ke  an  o ra l  re -examinat ion .  

ADV MOSIKILI :    Cha i r,  my inc l ina t ion  is  to  ag ree  to  your  

p roposa l .   However,  I  wou ld  have to  conf i rm wi th  my  c l ien t .  20 

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Because I  th ink  –  he  sa id  to  me,  a t  leas t  

he  needs to  d ispe l  some o f  the  . . . [ in te rvenes]  

CHAIRPERSON :    Oh.  

ADV MOSIKILI :    [ laughs]  
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CHAIRPERSON :    Yes.   No,  no .   Some . . . [ in te rvenes]  

ADV MOSIKILI :    So ,  sub jec t  to  tha t .  [ laughs]  

CHAIRPERSON :    Ja ,  ja .   [ laughs ]   Wel l ,  tha t  i s  f ine .   But  

maybe I  must  accept  tha t  we are  unab le  to  f in ish  th is  

even ing .   And tha t  in  regard  to  you and your  c l ien t .   I f ,  

a f te r  you have taken ins t ruc t ions ,  he  says he  goes a long  

w i th  d ispens ing  w i th  an  ora l  re -examinat ion  bu t  submi t t ing  

an  a f f idav i t  on  the  bas i s  I  have suggested,  then you w i l l  

wr i te  to  the  or  you w i l l  commun ica te  w i th  the  Ev idence  

Leader,  Ms Mole fe  and then tha t  i s  what  w i l l  be  done.    10 

 But  i f  he  wou ld  rea l l y  l i ke  to  have  –  to  appear  and  

have ora l  re -examinat ion ,  I  w i l l  make a  –  we w i l l  make  

another  p lan .   But  I  th ink  today  we have t r i ed  ou r  best  to  

t ry  and f in ish  eve ry th ing ,  bu t  i t  has  no t  been poss ib le .   So 

we w i l l  need to  no t i f y  you o f  when we can t r y  aga in .  

ADV MOSIKILI :    Thank you,  Cha i r.   I  w i l l  a l l  canvas those  

two opt ions to  c l ien t  and we w i l l  communica te  to  the  

Commiss ion .  

CHAIRPERSON :    Ja .  

ADV MOSIKILI :    That  i s  the  ar rangement ,  Cha i r.   I  20 

suppose then tha t  we shou ld  be  excused fo r  today?  

CHAIRPERSON :    Ja ,  you a re  excused fo r  today.   Another  

da te  w i l l  be  ar ranged i f  the  proposa l  about  wr i t ten 

quest ions and wr i t ten  answers  i s  no t  accepted by  your  

c l ien t .  
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ADV MOSIKILI :    Ja .   We a re  indeb ted,  Cha i r.  

CHAIRPERSON :    Yes.   So you  are  excused and your  

c l ien t ,  Mr  Makwet la  i s  a lso  excused.  

ADV MOSIKILI :    Thank you,  Cha i r.     

CHAIRPERSON :    Okay,  a l r igh t .   Okay.   Mr  Dor f l ing?  

ADV DORFLING :    Cha i r.  

CHAIRPERSON :    We have to  s top  here ,  un for tunate ly.   

Because w i thout  my s ta f f ,  I  am a t  a  loss  how to  work  w i th  

techno logy.   But  I  w i l l  –  I  am go ing  to  t ry  and make and  

make a  p lan  fo r  us  to  f in ish .  10 

ADV DORFLING :    Ja ,  i t  sound l i ke  we are  c lose  to  f ina l i t y,  

Cha i r.   So. . .  

CHAIRPERSON :    Yes.   No,  we are  ve ry  c lose  to  f ina l i t y.   

So,  Mr  Na i r,  you unders tand the  s i tua t ion?  

MR NAIR :    I  do .   Thank you,  Cha i r  fo r  be ing  pa t i en t .   I  

th ink  we . . . [ in te rvenes]  

CHAIRPERSON :    Yes.   No,  no  tha t  i s  a l r igh t .   So we w i l l  

f ind  –  I  w i l l  f ind  t ime so  tha t  you can come back and then 

we can conc lude.  

ADV DORFLING :    We are  more  than w i l l i ng  to  20 

accommodate  you,  Cha i r.   Even i f  i t  i s  an  ear ly  hour  o r  a  

la te  a f te rnoon.   We –  prov ided tha t  you are  ava i lab le ,  we 

are  more  than w i l l i ng  to  accommodate  you.  

CHAIRPERSON :    Okay.   No,  thank you very  much.   Thank  

you very  much.   Ms Mole fe ,  thank  you very  much.   We wi l l  
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a r range fo r  a  da te  so  tha t  we can f ina l i se .  

ADV MOLEFE :    Thank you,  Cha i r.     

ADV DORFLING :    Mr  Cha i r,  can I  jus t  as  a  mat te r  o f  

housekeep ing  ind ica te  tha t  my a t to rney,  Mr  Badenhors t ,  

has a l ready fo rwarded the  two a f f idav i t s  o f  Mr  Be joo  to  

wh ich  Mr  Na i r  has re fer red  to ,  to  Ms Mole fe .   I t  shou ld  be  

on her  emai l  a l ready.  

CHAIRPERSON :    Okay,  no ,  thank you very  much.   Thank  

you ve ry  much.  

ADV DORFLING :    Thank you,  Cha i r.     10 

CHAIRPERSON :    Okay.   I t  remains  fo r  me to  thank  

everybody fo r  your  coopera t ion  and fo r  you r  pa t ience.   We 

wi l l  t ry  aga in  and  f ina l i se  th is .    

ADV DORFLING :    Thank you,  Cha i r.     

ADV MOLEFE :    Thank you,  Cha i r.     

MR NAIR :    Thank you,  Cha i r.   Have a  good even ing .  

CHAIRPERSON :    Thank you,  you too .   Thank you.   We 

ad journ .  

INQUIRY ADJOURNS SINE DIE  


