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PROCEEDINGS RESUME ON 29 JUNE 2021 

REGISTRAR:   Good morning  

AMBASSADOR CWELE:    Yebo.   Yes Hi .  

REGISTRAR:   Do you take the  –  I  am wel l ,  how are you 

Ambassador?  Do you take the oath  or  the aff i rmat ion  S i r?  

AMBASSADOR CWELE:    I  take the oath.  

REGISTRAR:   Thank you Ambassador.   I  am in formed the 

DCJ that  you are ready to  begin – wai t ing for  h im to  log on 

now – DCJ is  logg ing in  now.  

CHAIRPERSON:   Good morning Mr  Pretor ius,  good morning  10 

everybody.  

ADV PRETORIUS SC:    Morn ing Chai r.  

ADV SEMENYA SC:    Chai r  good morning.  

AMBASSADOR CWELE:   Good morning Chai r.  

CHAIRPERSON:   Good morning,  good morning.   I  am 

terr ib ly  sor ry about  th is  de lay.  There have been cha l lenges 

f rom my s ide.   I  understand there were some chal lenges of  

a  technica l  nature but  my Regist rar  who normal ly  he lps me 

is  not  wel l  and d id not  come to assis t  me today but  I  on ly  

saw her  message about  ten minutes to  ten.   So when I  have 20 

nobody I  cannot  make a move – I  cannot  do anyth ing  

technologica l ly.   So – so I  have needed to t ry  and see how I  

am going to  manage so that  i s  why there has been th is  

de lay.   But  we – we can star t  now.   Good morning  

Ambassador Cwele.  
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AMBASSADOR CWELE:   Good morning or  good af ternoon 

Deputy Chief  Just ice.   I  am not  sure which one to [? ] .  

CHAIRPERSON:   Wel l  you see because i t  is  Engl ish you 

have got  to  th ink  about  whether  i t  is  morn ing or  a f ternoon 

and i f  you are in  another  count ry where i t  i s  a f ternoon and I  

am in  a count ry where i t  i s  morn ing  i t  gets confusing.   But  i f  

you used Zulu then you would not  bother  about  whether  i t  i s  

morn ing or  a f ternoon.  

AMBASSADOR CWELE:   Sawubona – Sawubona.  

CHAIRPERSON:   Sawubona Ambassador.    10 

AMBASSADOR CWELE:   Sawubona Chief  Just ice.  

CHAIRPERSON:   Okay a l l  r ight .   Thank you for  avai l ing  

yoursel f  –  thank you.   A l l  r ight  Mr  Pretor ius – okay no Mr 

Pretor ius you want  to  s tar t?  

ADV PRETORIUS SC:  Thank you Chai r.   Your  connect ion is  

not  consistent  so we having d i f f icu l t y  hear ing you.   You 

f reezing occasional ly.    

CHAIRPERSON:   Is  that  so? 

ADV PRETORIUS SC:  Yes.   But  le t  us – le t  us cont inue and 

I  wi l l  le t  you know i f  i t  is  such tha t  we need to take  a break 20 

for  some technica l  ass is tance.    

CHAIRPERSON:   Yes.   There is  some – there is  somebody 

– there is  a  technica l  person f rom the cour t  who I  th ink he  

might  have le f t  now but  he is  go ing to  come back so that  he 

is  avai lab le to  assis t  me f rom th is  end i f  there are technica l  
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g l i tches.   So le t  us  cont inue but  obviously any g l i t ches that  

can be f i xed f rom somewhere e lse i t  can be f i xed f rom 

somewhere e lse and that  would be helpfu l .  

ADV PRETORIUS SC:  Yes.  

CHAIRPERSON:   I f  the g l i tches are  not  f rom th is  end.  

ADV PRETORIUS SC:  Chai r  the wi tness set  down fo r  today 

as we now know is  Ambassador Cwele.   He is  test i fy ing 

remote ly  f rom China so there is  a  t ime d i f ference but  we – 

on your  d i rect ion wi l l  t ry  and f in ish  by one o ’c lock our  t ime 

which is  wel l  wi th in  the Ambassador ’s  capaci ty  in  China.   10 

May the Ambassador be sworn and then I  can jus t  out l ine 

what  documents and f i les should be  before you Chai r.  

CHAIRPERSON:   Okay no that  is  f ine.  My act ing Regist rar  

wi l l  admin iste r  the oath or  a ff i rmat ion.   Regist ra r  p lease do 

that .  

REGISTRAR:   Ambassador  

AMBASSADOR CWELE:   Yes.  

REGISTRAR:   Could you p lease state your  fu l l  names for  

the record.  

ADV PRETORIUS SC:  Doctor  S iyabonga Cypr ian Cwele.  20 

REGISTRAR:   Do you have any object ions to  tak ing the 

prescr ibed oath? 

AMBASSADOR CWELE:   No,  no ob ject ion.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 
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AMBASSADOR CWELE:   I  do.  

REGISTRAR:   Do you so lemnly swear that  a l l  the ev idence 

you wi l l  g ive wi l l  be the t ru th;  the  whole t ru th and noth ing  

but  the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so  

help me God.  

AMBASSADOR CWELE:   So help me God.  

REGISTRAR:   Thank you excel lent .  

CHAIRPERSON:   Thank you very  much – thank you very  

much.   Okay Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you.   Chai r  you should have 10 

before you a number of  bundles .   The pr inc ip le  bundle 

prepared for  the Ambassador ’s  ev idence is  SSA Bundle 05.   

I t  is  Exhib i t  YY19.   I t  compr ises just  on 800 pages.    

CHAIRPERSON:   I  have got  i t .  

ADV PRETORIUS SC:  And then  in  add i t ion  you  shou ld  

have before  you Exh ib i t  PP1,  PP2 and PP3.  

CHAIRPERSON:   I  have got  them.  

ADV PRETORIUS SC:  And then SSA Bund le  2A and 2B.  

CHAIRPERSON:   I  have got  them.  

ADV PRETORIUS SC:  We probab ly  w i l l  no t  need those to 20 

the  t ime ava i lab le  bu t  they shou ld  be  ava i lab le  fo r  you.    

CHAIRPERSON:   Okay no tha t  f ine .   I  have got  them.   Le t  

us  t ry  and see i f  we can f in ish  by  one o ’ c lock  bu t  i f  we  

have not  done jus t i ce  to  the  issues we –  we cou ld  use a  

l i t t le  b i t  o f  t ime a f te r  lunch and hopefu l l y  maybe we  w i l l  no t  
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need more  than th i r t y  m inutes  bu t  le t  us  p lay  i t  ear  and see 

how i t  goes and  le t  us  jus t  do  the  best  we can.   But  of  

course  we want  to  –  the  bo t tom l ine  is  tha t  the  issues  

shou ld  be  dea l t  w i th  p roper ly.  

ADV PRETORIUS SC:  Unders tood Cha i r.   Ambassador   

ADV SEMENYA SC:   Cha i rperson might  I  jus t  p lace  myse l f  

on  reco rd .   I  am appear ing  on  beha l f  o f  Doctor  Cwe le .  

CHAIRPERSON:   Oh I  –  I  thought  I  saw somebody but  I  d id  

no t  have enough  t ime to  see who i t  was.   That  i s  why I  

asked whethe r  Ambassador  Cwele  was lega l l y  rep resented 10 

you -  I  am sure  you d id  no t  hear.   Okay tha t  i s  –  tha t  i s   

Advocate  Ismai l  S imenya SC.   You represent ing  

Ambassador  Cwele .  

ADV SEMENYA SC:   Indeed Cha i rperson.  

CHAIRPERSON:   Okay no  thank you very  much –  thank  

you.   Okay,  a l l  r igh t .   Le t  us  cont inue then.   Mr  Pre tor ius .  

ADV PRETORIUS SC:   Ambassador  I  unders tand tha t  you 

were  Min is te r  o f  S ta te  Secur i t y  dur ing  the  per iod  

September  2008 to  May 2014,  i s  tha t  cor rec t?  

AMBASSADOR CWELE:   That  i s  cor rec t  S i r.  20 

ADV PRETORIUS SC:   And pr io r  to  tha t  you were  Cha i r  o f  

the  Jo in t  S tand ing  Commi t tee  on  In te l l igence.   Do I  

unders tand the  pos i t ion  cor rec t l y?  

AMBASSADOR CWELE:   That  i s  cor rec t  I  was the  

Cha i rperson.  
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ADV PRETORIUS SC:   Yes.   Ambassador  we wou ld  l i ke  to  

dea l  today w i th  cer ta in  ca tegor ies  o f  ev idence tha t  have  

a l ready been led .   The f i rs t  o f  wh ich  is  the  fa te  o f  the  

contempla ted  invest iga t ion  o r  the  ac tua l  invest iga t ion  in to  

the  Gupta  bro the rs  tha t  o r ig ina ted  w i th in  the  S ta te  Secur i t y  

Agency a t  the  t ime.  

 As  you w i l l  know f rom the  ev idence o f  Messrs  Sha ik  

and the  o thers  who tes t i f ied  they became aware  o f  a  repor t  

in  a  Sunday Na t iona l  newspaper  to  the  e f fec t  tha t  one 

F i k i le  Mba lu la  had repor ted  to  the  ANC NEC of  cer ta in  10 

mat te rs  tha t  had occur red  invo lv ing  h im and the  Gupta ’s  in  

re la t ion  to  h is  appo in tment  as  the  Min is te r  o f  Spor t  be fore  

i t  occu r red .   You  are  aware  o f  tha t  ser ies  o f  inc idents  a re  

you?  

AMBASSADOR CWELE:   I f  I  am cor rec t  they sa id  in  2012 

–  2011.  

ADV PRETORIUS SC:   Yes 2011 is  the  da te  g iven.    

AMBASSADOR CWELE:   I  have  heard  o f  tha t  f rom the i r  

ev idence.  

ADV PRETORIUS SC:   R igh t .   Now they Messrs  Sha ik ,  20 

N jen je  and Maqethuka d iscussed tha t  inc ident  and  

determined tha t  i t  i s  a  mat te r  tha t  shou ld  have or  shou ld  be  

invest iga ted  and  you are  aware  o f  the i r  ev idence  in  that  

regard .   I  am not  go ing  to  de ta i l  tha t  ev idence s imp ly  to  pu t  

on  record  by  way  o f  p repara to ry  i n fo rmat ion  fo r  quest ions  
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to  fo l low tha t  th is  dec is ion  was taken by  the  th ree  sen ior  

o f f i c ia ls  w i th in  the  SSA,  cor rec t?  

AMBASSADOR CWELE:   I  have read tha t  in  the i r  ev idence 

Cha i r.  

ADV PRETORIUS SC:   R igh t .   There  was another  reason 

fo r  them hav ing  dec ided to  conduct  an  invest iga t ion  and  

tha t  was the  repor t  rece ived by  them f rom a  fo re ign  agency 

tha t  the  Gupta ’s  in tended to  pu rchase a  Uran ium Mine and  

there  was a  concern  about  tha t .    

AMBASSADOR CWELE:   A re  you ask ing  quest ion?  I  have  10 

–  I  have seen tha t  in  the i r  ev idence.   I  was not  aware  o f  i t .  

ADV PRETORIUS SC:   R igh t .   Now to  ge t  to  your  own 

invo lvement  in  these issues  is  i t  cor rec t  tha t  you 

summoned the  top  3  persons we  have jus t  ment ioned to  

your  o f f i ces?  

AMBASSADOR CWELE:   No tha t  is  no t  co r rec t  Cha i r.   The  

cor rec t  ve rs ion  is  tha t  i f  you  have read my s ta tement  i t  was  

not  in  2011 as  they c la imed tha t  they had a  super  00 :13 :08 

in  2011.   I t  was in  2010.   I t  was in  2010 as  I  have  put  i t  I  

ca l led  Mr  N jen je  to  my o f f i ce  in  Cape Town wh ich  is  Deputy  20 

and to  come and  exp la in  what  I  have d iscussed as  I  have 

sa id  w i th  my deputy  –  w i th  h i s  deputy  in  h is  absence.   

Because I  f i rs t  requested to  hear  f rom Njen je  about  these  

a l legat ion  o f  in te rcept ion  a t  mon i to r ing  –  yes.  

ADV PRETORIUS SC:   Wel l  who to ld  you about  
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in te rcept ion?  

AMBASSADOR CWELE:   I  have put  in  my s ta tement .   I t  

was a  DDG of  N jen je  –  DDG of  Domest ic  b ranch what  was 

ca l led  NIA then.  

ADV PRETORIUS SC:   Was he communica t ing  d i rec t l y  w i th  

you in  re la t ion  to  invest iga t ions?  

AMBASSADOR CWELE:   No.   As  I  have sa id  my f i rs t  

in te rac t ion  w i th  the  Gupta ’s  –  I  f i rs t  met  them in  the  ANC 

fund ra i s ing  d inner  in  Durban.   That  was somewhere  

be tween the  20 t h  and the  24 t h  o f  September  2010 when we 10 

have Nat iona l  –  Genera l  Counc i l  o f  the  ru l ing  par t y.   That  

was a  fund ra is ing  d inner  o f  the  ru l ing  par ty.   I  have  

exp la ined what  happened in  m presence in  the  DP –  i f  you  

want  me I  can go in to  de ta i l s .   But  what  wor r ied  me was 

the  a l legat ion  o f  in te rcept ing  a  pe rson.    

ADV PRETORIUS SC:   Yes p lease exp la in  to  the  Cha i r.  

AMBASSADOR CWELE:   I  ca l led  N jen je  and I  was  to ld  he 

was on leave.  

ADV PRETORIUS SC:   Be fore  we get  there  i f  I  may 

in te r rup t  you Ambassador  Cwele .  20 

AMBASSADOR CWELE:   Ja .  

ADV PRETORIUS SC:   The 00:14:40 communica t ion  about  

an  a l leged in te rcept ion  came d i rec t l y  f rom a  subord ina te  o f  

the  head o f  the  SSA to  you.   You were  communica t ing  

d i rec t l y  w i th  h im about  opera t ions,  cor rec t .  
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AMBASSADOR CWELE:   I  was  communica t ing  d i rec t l y  

because Mr  N jen je  was a l leged to  be  on  leave a t  tha t  t ime.  

ADV PRETORIUS SC:   A l l  r igh t .   

AMBASSADOR CWELE:   Yes.  

ADV PRETORIUS SC:   What  was the  communica t ion  

about?  

AMBASSADOR CWELE:   I  was –  I  wan ted to  

communica ted  f i rs t  w i th  N jen je .   I  was to ld  he  is  no t  

a round,  he  is  leave fo r  tha t  week.  

ADV PRETORIUS SC:   And what  d id  you want  to  10 

communica te  w i th  h im about?  

AMBASSADOR CWELE:   I  wanted to  ask  whether  they  

were  conduct ing  any in te rcept ion  and to  these peop le  or  

the  so  ca l led  Gupta ’s  as  they a l l eged and he d id  say yes 

we a re .   I  asked h im,  d id  you have the  d i rec t ion  o f  the  

Judge?  He sa id ,  no  they were  ins t ruc ted  by  the  top  3 

wh ich  was the  top  management .  

ADV PRETORIUS SC:   So  are  you  say ing  now Ambassador  

tha t  you –  someone to ld  you tha t  there  was in  fac t  an  

in te rcept ion .  20 

ADV PRETORIUS SC:   That  i s  what  happened in  tha t  f i rs t  

meet ing  yes.  

ADV PRETORIUS SC:   Who to ld  you tha t?  

AMBASSADOR CWELE:   Un less  –  i t  i s  the  DDG fo r  –  fo r  

Domest ic  Branch  what  was ca l led  MIA then.   Un less  you  
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want  me to  d isc lose  the  name.    

ADV PRETORIUS SC:   ( Inaud ib le )  

AMBASSADOR CWELE:   He was the  DDG of  Mr  N jen je .  

ADV PRETORIUS SC:   R igh t  and accord ing  to  your  

ev idence he to ld  you d i rec t l y  tha t  there  was an in te rcept ion  

–  what  in te rcept ion  was th i s?  

AMBASSADOR CWELE:   Not  fo r  00 :16 :37.  

ADV PRETORIUS SC:   ( Inaud ib le )  in te rcept ion  tape.  

AMBASSADOR CWELE:   I t  is  the  in te rcept ion  –  

in te rcept ion  o f  communica t ion .  10 

ADV PRETORIUS SC:   R igh t  tha t  i s  no t  c lear  f rom the  

ev idence tha t  we have on your  a f f idav i t  bu t  we w i l l  come 

back to  tha t  in  a  moment .   You then –  how d id  i t  come 

about  tha t  the  top  3  met  w i th  you in  Cape Town in  your  

o f f i ce?  

AMBASSADOR CWELE:   I  then  requested the  DDG to 

come wi th  h is  d i rec to r  wh ich  was Mr  N jen je  when he comes  

back f rom leave.   But  ins tead o f  h im coming w i th  the  DDG 

he came wi th  these o the r  top  3  peop le  in  the  meet ing  in  

Cape Town.  20 

ADV PRETORIUS SC:   R igh t .  

AMBASSADOR CWELE:   So  I  see most  o f  the  s ta tement  

they are  say ing  I  summoned them espec ia l l y  Mr  Sha ik .   I  

never  summoned  Mr  Sha ik  to  tha t  meet ing .   I  never  asked  

even –  I  do  no t  know what  they mean by  summon to  come 
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to  tha t  meet ing .   I  never  asked  h im.   I  never  asked Mr  

Maqethuka to  come.   I  asked fo r  Mr  N jen je  and h is  deputy.  

ADV PRETORIUS SC:   Now –  Ambassador  i t  i s  no t  

necessary  to  debate  the  d i f fe rence  between summoned and  

ca l led  bu t  as  I  unders tand i t  you ca l led  N jen je  and h i s  

deputy  to  your  o f f i ce  in  Cape Town.  

AMBASSADOR CWELE:   Yes tha t  i s  co r rec t .   Yes S i r.  

ADV PRETORIUS SC:   You then had a  meet ing  pursuant  to  

tha t  w i th  the  top  3 .  

AMBASSADOR CWELE:   That  i s  cor rec t .  10 

ADV PRETORIUS SC:   R igh t .   That  meet ing  I  th ink  i t  i s  

common cause  on the  papers  was a  tense and  

conf ron ta t iona l  one  

AMBASSADOR CWELE:   You know Cha i r  about  tense but  I  

was enqu i r ing  about  whether  they  had the  d i rec t ion  o f  the  

judges.   You know,  i f  you  want  to  in te rcept  a  pe rson as  a  

Min is te r  who is  respons ib le  fo r  overs igh t  one  o f  the 

respons ib i l i t i es  is  tha t  I  must  make sure  tha t  they ac t  

w i th in  the  law.   I f  somebody is  a l l eg ing  in te rcept ion  and a  

d i rec t  –  a  Deputy  D i rec tor  Genera l  says,  no  they  d id  no t  20 

have the  d i rec t i on  o f  a  j udge tha t  wor r ied  me a  lo t .  

Because those th ings have happened in  the  past .   Those  

bad inc idences.  

ADV PRETORIUS SC:   Yes we l l  –  Ambassador  the  th ree  

persons bes ides yourse l f  who a t tended the  meet ing  are  a l l  
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a t  one tha t  th is  was not  d i scussed a t  the  meet ing  bu t  le t  us  

jus t  c la r i f y  i t  was  qu i te  permiss ib le  fo r  the  SSA to  conduct  

an  invest iga t ion .  

AMBASSADOR CWELE:   I t  i s .   I t  is  pe rmiss ib le .  

ADV PRETORIUS SC:   Cor rec t .   

AMBASSADOR CWELE:    I  had no prob lem wi th 

invest iga t ions.  

ADV PRETORIUS SC:   And you had … 

AMBASSADOR CWELE:   The  prob lem I  had was 

invest iga t ing  w i thout  a  d i rec t ion  o f  a  judge.  10 

ADV PRETORIUS SC:   Yes and we l l  the  quest ion  is ,  d id  

you communica te  to  the  th ree  a t  the  meet ing  tha t  f i rs t l y  an  

opera t iona l  dec i s ion  to  conduct  an  invest iga t ion  was a  

dec is ion  tha t  they made and were  au thor ised to  make  

w i thout  any in te r fe rence f rom your  par t .   Was tha t  c lea r  to  

them? 

AMBASSADOR CWELE:   I  made i t  c lear  as  I  sa id  the  

meet ing  las ted  too  long Mr  Pre to r ius .   We s ta r ted  in  the  

ear l y  even ing  i t  f in ished in  the  ear l y  hours  o f  the  morn ing .    

ADV PRETORIUS SC:   No the  quest ion  is  a  s imp le  one.   20 

Was i t  made c lear  to  them Ambassador  f i rs t l y  tha t  any  

opera t iona l  dec is ion  to  conduct  an  invest iga t ion .  

AMBASSADOR CWELE:   Yes.  

ADV PRETORIUS SC:   And I  s t ress  the  word  invest iga t ion  

was the i rs  to  make.  
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AMBASSADOR CWELE:   I t  was c lear l y  pu t  to  them.  

ADV PRETORIUS SC:   And they were  f ree  to  make … 

AMBASSADOR CWELE:   And I  w i l l  t ry  and exp la in  so  tha t  

you unders tand.   I  was one who ca l led  the  meet ing .   I  am 

the  one who a lso  conc luded the  meet ing .   A f te r  l i s ten ing  to  

a l l  the  s to r ies  I  made i t  c lear  tha t  i f  you  be l ieve  tha t  there  

is  some wrongdo ing  by  any person we are  au thor i sed by  

law to  invest iga te  and even in te rcept  tha t  person.    

ADV PRETORIUS SC:   Yes we l l  tha t  i s  no t  s ta ted  w i th in  

your  a f f idav i t  Ambassador.  10 

CHAIRPERSON:   Mr  Pre tor ius  le t  h im f in ish .   Le t  h im f in ish  

Mr  Pre tor ius .  

ADV PRETORIUS SC:   Yes Cha i r.  

CHAIRPERSON:   I  th ink  he  has no t  f in ished h is  answer.  

AMBASSADOR CWELE:   I  sa id  –  I  made i t  c lear  a f te r  

l i s ten ing  to  a l l  the  d iscuss ion  par t i cu la r l y  f rom Njen je  

because i t  was N jen je  who was answer ing .   That  I  had no 

prob lem wi th  them do ing  any i nvest iga t ion  bu t  i t  must  be  

done in  te rms o f  the  law.   I f  you  are  in te rcept ing  a  person  

you must  have a  d i rec t ion  o f  the  judge.   I t  i s  pu t  there  in  20 

my s ta tement .  

2 .  The o ther  p rob lem I  a lso  had because there  were  many  

th ings emanated in  tha t  meet ing  was the  issue o f  conf l i c t  

o f  in te res t  par t i cu la r ly  by  those d i rec tor  –  Deputy  –  

par t i cu la r l y  in  concern ing  N jen je  in  th is  mat te r.   I  w i l l  
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exp la in  la te r  in  de ta i l s  why I  sa id  so .  

I  c lear ly  remember  say ing ,  when we employed you we 

asked yourse lves to  –  and the  00 :22:02 to  s top  a l l  

bus iness opera t ion  we were  do ing  because we were  coming  

to  th is  env i ronment .   But  I  was d isappo in ted  now tha t  he  

was conduct ing  bus inesses and he was a l so  invest iga t ing  

peop le  in  re la t ion  to  h is  persona l  in te res t s  in  those 

bus inesses.   Those were  the  th ings I  pu t  a t  the  summary.   I  

d id  say a lso  tha t  as  I  sa id  a t  no  s tage I  sa id  they must  s top  

the  invest iga t ion .   I  sa id  go  and  get  a  d i rec t ion  f rom a  10 

judge because i f  i t  i s  t rue  there  is  no  judge who w i l l  re fuse  

you –  the  d i rec t ion  f rom the  a l legat ions they were  pu t t ing .   

There  were  many  a l legat ions they  were  pu t t ing  and I  was  

conv inced tha t  i t  wou ld  be  easy fo r  them to  ge t  a  d i rec t ion 

f rom the  judge.    

ADV PRETORIUS SC:   Yes.   You a re  aware  o f  the  fac t  tha t  

the  th ree  persons bes ides yourse l f  you a t tended tha t  

meet ing  deny tha t  there  was  any d iscuss ion  about  

in te rcept ion .   Yes Cha i r.   DCJ you are  on  mute .   Can you 

hear?  20 

CHAIRPERSON:   Okay can you hear  me now?  You can –  

(bad aud io) .    

ADV PRETORIUS SC:   For  par t  o f  when you were  

apparent ly  ta lk ing  Cha i r  you were  on  mute  bu t  even when  

you unmuted you were  s t i l l  no t  aud ib le .  
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CHAIRPERSON:   Okay can you hear  me now? 

ADV PRETORIUS SC:   We can hear  you now.    

CHAIRPERSON:   Okay a l l  r igh t .   I  was say ing  ea r l ie r  on  

tha t  there  were  a  few seconds when my connect ion  s topped 

and I  d id  no t  hear  what  the  Ambassador  was say ing .   I  

wanted h im to  go  back so  tha t  I  do  no t  lose  any th ing  o f  

impor tance.   I  had heard  some par t  and then I  th ink  there  

may have been about  maybe  20  seconds or  so .   O r  maybe  

–  Ambassador  do  you want  to  jus t  summar ise  your  las t  

answer.   I  d id  hear  tha t  you –  I  d id  hear  tha t  the  fac t  tha t  10 

you sa id  you ca l l ed  the  meet ing ,  N jen je  was the  one who  

was answer ing  most  o f  the  t ime.   You made i t  c lear  to  them 

tha t  they were  en t i t led  to  inves t iga te  i f  they  wanted to  

invest iga te  bu t  you had a  prob lem wi th  the  – w i th  them 

in tercept ing  peop le ’s  communica t ions w i thout  the  d i rec t i ve  

o f  a  Judge but  you made i t  c lea r  to  them tha t  o therw ise  

they cou ld  invest iga te .   You a lso  –  I  heard  you a lso  say  

tha t  there  was an  issue o f  conf l i c t  o f  in te res t  on  the  par t  o f  

Mr  N jen je  and you remember  hav ing  to ld  h im when  you are  

–  when he was appo in ted  tha t  he  shou ld  make sure  tha t  20 

there  was no conf l i c t  o f  in te res t .   I f  I  have – I f  I  have heard  

every th ing  o f  impor tance in  what  you sa id  they can jus t  te l l  

me the  pa r ts  tha t  you th ink  I  d id  no t  hear.  

AMBASSADOR CWELE:   Ja  the  l as  par t  I  sa id  when we 

employed Mr  N jen je  o the r  –  every th ing  is  cor rec t  Cha i r.  



29 JUNE 2021 – DAY 419 
 

Page 18 of 266 
 

CHAIRPERSON:   Yes.  

AMBASSADOR CWELE:   We to ld  h im he must  s top  h is  

bus iness in te res t s .  

CHAIRPERSON:   Yes.  

AMBASSADOR CWELE:   Because he cou ld  no t  do 

bus iness wh i le  he  is  in  charge o f  S ta te  Secur i t y.  

CHAIRPERSON:   Yes.  

AMBASSADOR CWELE:   And he agreed.   Same th ing  was 

sa id  to  Moshe but  in  th is  respect  I  sa id  I  was then 

d isappo in ted  in  t ha t  meet ing  a f te r  the  d i scuss ion  –  lengthy  10 

d iscuss ion  tha t  there  was –  he  was s t i l l  pursu ing  some 

bus iness m in ing  in  bus iness and –  and they now us ing  the  

same peop le  who are  h is  bus iness par tner  to  in te rcept  

them.   I  sa id  tha t  i s  wrong.   I t  shou ld  no t  happen because  

tha t  i s  a  conf l i c t  o f  in te res t .   That  i s  why we spend a  lo t  o f  

d iscuss ion  on  tha t  bu t  I  summar i se  i t  l i ke  tha t  a t  the  end 

Cha i r  l i ke  you a re  cor rec t l y  pu t t ing  i t .  

CHAIRPERSON:   Okay no tha t  i s  f ine .   Mr  P re to r ius  I  sa id  

ear l ie r  on  i f  we go in to  a f te r  lunch  maybe th i r t y  m inutes  bu t  

we can go even to  th ree  i f  i t  becomes necessary.    20 

ADV PRETORIUS SC:   Thank you Cha i r.   Wel l  –  

CHAIRPERSON:   D id  you hear  me Mr  Pre tor ius?  

ADV PRETORIUS SC:   I  am jus t  go ing  to  go  as  fa r  as  I  can 

in  the  t ime a l lo t ted  and any dec is ion  w i l l  be  yours  Cha i r.  

CHAIRPERSON:   But  –  bu t  I  –  I  want  you to  use your  own 
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judgment  whether  you are  ab le  to  do  jus t i ce  to  the  issues.   

You must  te l l  me when you th ink  there  is  need fo r  more  

t ime o therwise  we are  no t  go ing  to  be  ab le  to  do  j us t i ce  to  

the  issues because the  bo t tom l ine .  

ADV PRETORIUS SC:   Abso lu te l y  Cha i r.  

CHAIRPERSON:   Ja  –  the  bo t tom l ine  is  tha t  we must  do  

jus t i ce  to  the  issues.  

ADV PRETORIUS SC:   Ambassador  there  were  two issues 

d iscussed a t  tha t  meet ing  so  fa r  a t  leas t  accord ing  to  your  

ev idence.   The f i rs t  i ssue was the  in junct ion  f rom yourse l f  10 

tha t  i f  there  was to  be  an  in te rcep t ion  o f  communica t ions i t  

shou ld  be  done accord ing  to  the  law.   In  o ther  words a  

judge ’s  d i rec t i ve  shou ld  be  obta ined.   Cor rec t?  

AMBASSADOR CWELE:   Yes.   Tha t  i s  cor rec t .  

ADV PRETORIUS SC:   Now the  vers ion  o f  the  th ree  

persons concerned is  tha t  there  was no such d iscuss ion  a t  

tha t  meet ing .    

AMBASSADOR CWELE:   I  am not  sure  what  i s  the i r  

vers ion  bu t  I  ca l led  the  meet ing  and tha t  was the  reason.  

ADV PRETORIUS SC:   A l l  r igh t .  20 

AMBASSADOR CWELE:   I  –  tha t  i s  the  f i rs t  th ing  I  pu t  

when I  –  tha t  i s  why I  was say ing  Mr  Cha i r  the  const ra in t  I  

have I  pu t  th is  in  my severa l  s ta tement  I  do  no t  have  

access to  these documents .   I  do  no t  have access  to  the 

records  o f  those  minutes  because the  reco rd  o f  those 
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m inu tes  w i l l  c lea r ly  ind ica te  and i f  I  remember  cor rec t l y  

some o f  the-  tha t  meet ing  was recorded.   So we have  

asked fo r  these minutes  and –  bu t  I  ca l led  the  meet ing  

about  th is  a l leged in te rcept ion .   That  was the  main  reason  

I  ca l led .  

ADV PRETORIUS SC:   Yes we have heard  your  vers ion  

Ambassador.  

AMBASSADOR CWELE:   The issue o f  bus iness  in te res t  

a rose wh i le  we were  d i scuss ing  the  issue o f  in te rcept ion .  

ADV PRETORIUS SC:   I  w i l l  come to  the  issue o f  the  10 

bus iness in te res t s  in  due course .    

AMBASSADOR CWELE:   That  i s  cor rec t .  

ADV PRETORIUS SC:   Bu t  as  I  unders tand  i t  the  

conc lus ion  on  your  ev idence was tha t  they were  per fec t l y  

au thor ised,  en t i t led  to  cont inue  w i th  the  inves t iga t ion  

prov ided i f  there  was an in te rcept ion  to  be  conducted tha t  

wou ld  be  done w i th  a  judge ’s  approva l  in  te rms  o f  the  

leg is la t ion .  I s  –  do  I  unders tand the  pos i t ion  cor rec t l y?  

AMBASSADOR CWELE:   That  i s  cor rec t .  

ADV PRETORIUS SC:   There  wou ld  be  there fo re  no  need  20 

fo r  them to  take  fu r ther  s teps by  go ing  d i rec t l y  to  the  

Pres ident  to  reverse  any negat ive  dec i s ion  tha t  you had  

communica ted  to  them.   They cou ld  jus t  s imp ly  go  back to  

Johannesburg  or  Pre tor ia  and cont inue the  invest iga t ion .   

Cor rec t .  
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CHAIRPERSON:   I t  looks  l i ke   

ADV PRETORIUS SC:   We have a l l  f rozen Cha i r.  

CHAIRPERSON:   Wel l  you are  no t  f rozen but  I  th ink  the  

Ambassador  i s .   I  do  no t  know whe ther  the  techn ic ians w i l l  

do  anyth ing .   I  th ink  the  techn ic ians w i l l  –  w i l l  –  shou ld  

work  on  i t .   Reg is t ra r  a re  you  ab le  to  ge t  ho ld  the  

techn ic ians and see i f  they  are  work ing  on  i t .   Zonaka.   I t  

looks  l i ke  she cannot  hear  me.  

ADV PRETORIUS SC:   Now the  prob lem maybe  one in  

Ch ina  Cha i r.  10 

CHAIRPERSON:   Oh –  oh  ja  maybe.    

ADV PRETORIUS SC:   Or  somewhere  be tween.  

CHAIRPERSON:   Ja .   I  wonder  whether  –  one second.   I s  

he  back?  He is  on  h is  way.   Zonaka can you hear  me now? 

REGISTRAR:   Yes I  can DCJ.  

CHAIRPERSON:   A re  you ab le  to  ge t  ho ld  o f  the  

techn ic ians to  check whethe r  i t  i s  a  p rob lem in  Ch ina  or  on  

our  s ide?  

REGISTRAR:   I  w i l l  do .    

CHAIRPERSON:   Maybe Mr  Pre to r ius  maybe we shou ld  use 20 

th is  t ime when they are  a t tend ing  to  the  techn ica l  p rob lems 

to  take  the  tea  break.  

ADV PRETORIUS SC:   Okay there  –  the  Ambassador  i s  

back bu t  Ambassador  you are  on  mute .    

AMBASSADOR CWELE:   I  am back Cha i r.   I t  was an 
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in te rne t  connect ion  tha t  was the  p rob lem.  

CHAIRPERSON:   Oh ( inaud ib le ) .    

AMBASSADOR CWELE:   Ja  i t  was  an in te rnet  connect ion .  

CHAIRPERSON:   Oh okay a l l  r igh t .   Okay.   Le t  us  

cont inue.   Wel l  i f  he  is  back le t  us  cont inue we w i l l  take  i t  

qua r te r  past  e leven.    

ADV PRETORIUS SC:   Le t  us  jus t  recap Ambassador.   

There  were  two issues d iscussed a t  tha t  meet ing  accord ing  

to  the  ev idence.   The one was the  invest iga t ion  in to  the  

Gupta ’s  and any in te rcept ion  tha t  m ight  be  invo lved  in  tha t  10 

invest iga t ion  and  the  o ther  was the  conf l i c t  o f  in te res t  as  

you descr ibe  i t  in  re la t ion  to  D i rec tor  N jen je .  In  re la t ion  to  

the  f i rs t  i ssue as  I  unders tand i t  the  conc lus ion  o f  the  

meet ing  was tha t  the  SSA o f f i c ia ls  a t  the  h ighest  leve l  were  

per fec t l y  en t i t led  and author i sed  to  cont inue w i th  the 

invest iga t ion  prov ided tha t  i f  there  was to  be  any  

in te rcept ion  o f  e lec t ron ic  communica t ions tha t  wou ld  be  

done w i th  the  approva l  o f  a  judge in  te rms o f  the 

Regu la t ion  –  in  te rms o f  the  leg is la t ion .   I s  tha t  the  

pos i t ion?  20 

AMBASSADOR CWELE:   That  i s  cor rec t .  

ADV PRETORIUS SC:   That  be ing  so  there  wou ld  be  no 

need fo r  the  top  3  to  go  ove r  your  head to  the  Pres ident  in  

re la t ion  to  the i r  concern  tha t  the  invest iga t ion  was be ing  

ha l ted .    
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AMBASSADOR CWELE:   I  was not  aware  tha t  they went  to  

the  Pres ident .   I  on ly  read tha t  la te r.   They never  in fo rmed 

me tha t  they went  to  Pres ident .  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR CWELE:   Bu t  they had the  r igh ts  –  they 

used to  meet  the  Pres ident  w i thout  me anyway.  

ADV PRETORIUS SC:   Yes.   Wel l  Ambassador  t he  on ly  

po in t  I  am mak ing  is  tha t  there  was no need –  i f  they  were  

concerned there  was no need fo r  them to  be  concerned  

about  the  invest iga t ion  and the i r  ab i l i t y  to  cont inue the  10 

invest iga t ion .   There  was no need to  address the  Pres ident  

on  tha t  i ssue.   Cor rec t .  

AMBASSADOR CWELE:   No accord ing  to  me there  was no 

need.   I  was no t  even aware  tha t  they went  to  see the  

Pres ident  on  tha t  i ssue.  

ADV PRETORIUS SC:   R igh t .  

AMBASSADOR CWELE:   Bu t  as  I  have read your  

s ta tement  they d id  no t  see the  Pres ident  on ly  on  tha t  

i ssue.  

ADV PRETORIUS SC:   Wel l  le t  us  dea l  w i th  the  second 20 

issue.    

AMBASSADOR CWELE:   Yes.  

ADV PRETORIUS SC:   And tha t  is  the  conf l i c t  o f  in te res t  

i ssue.   Was your  communica t ion  to  N jen je  tha t  un less  and 

unt i l  he  se ized  h is  pe rsona l  bus iness in te res ts  o r  
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te rm inated h is  persona l  bus iness  in te res ts  he  cou ld  no t  

conduct  the  inves t iga t ion .    

AMBASSADOR CWELE:   No.   I  d id  no t  expect  Mr  N jen je  to  

be  invo lved in  bus iness.   A t  the  end wh i le  he  sa id  yes I  w i l l  

te l l  you  i t  was about  the  m in ing  company,  the  bus iness.   

And a t  the  end he sa id  no  he was not  d i rec t l y  invo lved i t  

was somebody who was ho ld ing  h i s  shares in  tha t  company 

who was d i rec t l y  invo l ved.   But  I  sa id  even i f  you are  no t  

d i rec t l y  invo lved now tha t  you a re  invo l ved in  tha t  company 

and we are  then  invest iga t ing  your  peop le ,  your  bus iness 10 

par tners  you cannot  use s ta te  secur i t y  resources to  

invest iga te  your  d ispute  you have w i th  your  bus iness 

par tners .   That  i s  what  I  sa id .  

ADV PRETORIUS SC:   Bu t  d id  you see h i s  persona l  

bus iness a f fa i rs  as  be ing  a  hu rd le  o r  obstac le  to  the  

cont inuat ion  o f  the  invest iga t ion  as  such?  

AMBASSADOR CWELE:   No.  

ADV PRETORIUS SC:   And d id  you  communica te  i t?  

AMBASSADOR CWELE:   I t  was h i s  behav iour  wh ich  was a  

prob lem because eventua l l y  he  sa id ,  no  he  was not  d i rec t l y  20 

invo l ved.   But  i t  was h im who was exp la in ing  how th is  

re la t ionsh ip  w i th  the  m in ing  company how Gupta ’s  go t  the  

s take in  the i r  compan ies  and a l l  sor t  o f  those th ings.  

ADV PRETORIUS SC:   Wel l  . .  

AMBASSADOR CWELE:   A t  the  end when I  was say ing  bu t  
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–  bu t  I  asked you  not  to  be  invo lved in  bus iness he  say no  

I  was not  d i rec t l y  invo lved.   I  had my bus iness par tner  who 

was do ing  these th ings fo r  me.   I  sa id  bu t  why were  you  

even dea l ing  ( inaud ib le )  your  bus iness par tners  here  – 

bus inesses.  

ADV PRETORIUS SC:   A l l  r igh t .   On tha t  i ssue there  was  

noth ing  to  p rec lude the  invest iga t ion  f rom cont inu ing .  

AMBASSADOR CWELE:   No.   No.    

ADV PRETORIUS SC:   A l l  r igh t .  

AMBASSADOR CWELE:   As  I  have sa id  the  invest iga t ion  10 

on what  they a l leged they were  invest iga t ing  I  sa id  any 

judge w i l l  eas i l y  g ive  you a  d i rec t ion  to  do  tha t  

invest iga t ion .    

ADV PRETORIUS SC:   Okay so  aga in  there  was  noth ing  

tha t  you communica ted  to  them on your  vers ion  a t  tha t  

meet ing  tha t  wou ld  have requ i red  them to go  and  have a  

d iscuss ion  w i th  the  Pres ident  in  re la t ion  to  the  con t inuat ion  

o f  the  invest iga t ion .  

AMBASSADOR CWELE:   No except  tha t  I  d id  express my  

great  d isp leasure  tha t  they were  do ing  bus iness and a t  the  20 

same t ime they were  par t  o f  the  s ta te  secur i t y  bu t  there  is  

no th ing  e lse  wh ich  I  sa id ,  yes .  

ADV PRETORIUS SC:   A l l  r igh t .   So in  a  word  the  

invest iga t ion  as  fa r  as  you are  concerned a t  tha t  meet ing  

cou ld  cont inue w i thout  h ind rance.  
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AMBASSADOR CWELE:    I  had no power.   What  I  sa id 

shou ld  no t  happen.   I  want  to  be  c lea r.   What  I  

ca tegor i ca l l y  pu t  shou ld  no t  happen is  to  in te rcept  any 

c i t i zen  w i thout  fo l low ing the  lega l  p rescr ip t s  o f  ask ing  a  

judge.    That  one  I  pu t  i t  very  c lear  tha t  i t  shou ld  happen.   

When i t  i s  our  p rob lem wi th  invest iga t ion  go ing  on anyway 

tha t  i s  why I  encourage them to  go  to  the  judge  i f  they  

want  to  cont inue w i th  in te rcept ion  and get  the  d i rec t ion .  

ADV PRETORIUS SC:   So  as  I  unders tand your  ev idence  

now is  tha t  you ac tua l l y  encouraged them to  cont inue w i th  10 

the  invest iga t ion .  

AMBASSADOR CWELE:   A t  no  s tage I  s topped the  

invest iga t ion .  

ADV PRETORIUS SC:   No,  no  you put  a  pos i t i ve  sp in  on  

the  –  on  your  a t t i tude.  

AMBASSADOR CWELE:   I  sa id   

ADV PRETORIUS SC:   To  an  ex ten t  to  go  ahead –  you get  

the  d i rec t i ve  f rom the  judge.  

AMBASSADOR CWELE:   I  sa id   

ADV PRETORIUS SC:   You have encouraged the  –  I  am 20 

sor ry  Ambassador.  

CHAIRPERSON:   Hang on.   You are  bo th  speak ing  a t  the 

same t ime.   Okay.  

ADV PRETORIUS SC:   I f  I  can  jus t  f in ish  my  

CHAIRPERSON:   Quest ion  okay.  
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ADV PRETORIUS SC:   I  unders tand your  ev idence  

Ambassador  you ac tua l l y  encouraged them to  cont inue w i th  

the  invest iga t ion  amongst  o ther  t h ings to  go  and get  the  

d i rec t i ve  f rom the  judge.  

AMBASSADOR CWELE:   I  am not  sure  I  d id  say tha t  i f  

they  cont inue w i th  the  invest iga t ion  they must  ge t  the  

d i rec t ion  o f  the  j udge.   I  d id  say to  them in  my v iew there  

was go ing  to  be  no  d i f f i cu l t y  f rom any judge f rom the  

reason they were  g iv ing  me to  grant  them tha t  d i rec t ion .  

ADV PRETORIUS SC:   Yes.   Wel l  I  am… 10 

CHAIRPERSON:   What  –  what  was the i r  response to  th is  

d i f f i cu l t y  you sa id  you had about  th is  par t  o f  the i r  

invest iga t ion  namely  in te rcep t ion  o f  somebody ’s  

communica t ions w i thout  the  judge ’s  d i rec t i ve?  

AMBASSADOR CWELE:   Ja .   The i r  s to ry  changed  

Cha i rperson the i r  response was tha t  no  ac tua l l y  they were  

no t  do ing  in te rcept ion .   The DDG mis in formed me.   They 

were  jus t  do ing  00 :40:41.   Not  in te rcept ion  tha t  was the i r  

response.   But  I  sa id  i f  they  want  to  cont inue w i th  any  

in te rcept ion  they must  go  and get  a  d i rec t ion  o f  the  judge.  20 

CHAIRPERSON:   So  a t  the  meet ing  your  sa id  to  them you 

are  unders tood tha t  they were  engaged in  in te rcept ion  o f  

communica t ions and you wanted to  know whether  t hey had 

a  d i rec t i ve  f rom a  judge pe rmi t t ing  them to  do  tha t .   And in  

response they sa id  they were  no t  do ing  in te rcept ion  they 
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were  do ing  –  I  th ink  d id  you say scop ing  –  I  am no t  sure?   

I s  tha t  the  sum to ta l  o f  the i r  response? 

AMBASSADOR CWELE:   Ja .   L ike  env i ronmenta l  scann ing .   

They were  jus t  scop ing  ja .   

CHAIRPERSON:   Ja .   Okay.    

AMBASSADOR CWELE:   Ja .   Le t  me –  tha t  i s  f ine .   Ja .   

They sa id  the  DDG who in fo rmed me tha t  they were  

in te rcept ing  was wrong.   And I  asked them why d id  you not  

b r ing  h im to  the  meet ing  because  I  requested you to  come 

wi th  h im.   They sa id  no  they thought  they wou ld  br ing  the  10 

sen ior  peop le .   But  they were  deny ing  tha t  they were  

in te rcept ing  bu t  they were  jus t  scop ing .   Yes.  

CHAIRPERSON:   And scop ing  does not  need a  judge ’s  

d i rec t i ve  I  guess.  

AMBASSADOR CWELE:   No.    

CHAIRPERSON:   Oh okay.   And what  was your  response to  

th is?  When they sa id  th is  was tha t  the  end  o f  th is  

d iscuss ion  about  in te rcept ion  or  no t?  

AMBASSADOR CWELE:   I t  ended  when I  asked them why  

they d id  no t  b r ing  the  DDG who in fo rmed me tha t  –  who in  20 

ac tua l l y  because tha t  was the  word  f rom tha t  DDG.  

CHAIRPERSON:   Yes.  

AMBASSADOR CWELE:   And then they were  invas ive  to  

tha t  answer,  no  we thought  we  shou ld  come as sen ior  

leaders .   But  I  d id  no t  ask  Mr  Maqethuka to  come to  the  
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meet ing .   I  d id  no t  ask  a lso  Mr  Sha iks  to  come to  the  

meet ing  because the  mat te r  was w i th  the  SSA.  Yes.   I t  was 

rea l l y  domest ic  b r ibes wh ich  was –  yes.  

CHAIRPERSON:   Yes.   Would  th is  d i scuss ion  about  

in te rcept ion  have been r igh t  a t  the  beg inn ing  o f  the 

meet ing  more  or  less?  

AMBASSADOR CWELE:   I t  was –  i t  was the  f i rs t  th ing  Mr  

Cha i rperson.   I  was cha i r i ng  the  meet ing .  

CHAIRPERSON:   Yes.  

AMBASSADOR CWELE:   I  to ld  them I  have had th is  10 

meet ing .   I  to ld  them about  the  inc idents  what  happened in  

the  ANC fund ra i s ing  d inner.   The  meet ing  I  had w i th  the  

Deputy  D i rec tor  Genera l  and wha t  he  sa id .   And I  asked 

them to  respond.   I  asked Mr  N jen je  to  respond to  tha t .  

CHAIRPERSON:   Yes.    

AMBASSADOR CWELE:   That  i s  cor rec t .  

CHAIRPERSON:   Okay.   Mr  Pre to r ius  cont inue.  

ADV PRETORIUS SC:   Cha i r  i t  i s  e leven –  oh  yes.   I  

p resume you take  the  shor t  ad jou rnment  a t  e leven f i f teen? 

CHAIRPERSON:   Ja .  20 

ADV PRETORIUS SC:   Ambassador  the  vers ion  and you 

are  aware  o f  th is  o f  the  th ree  –  the  top  th ree  is  tha t  a t  no 

s tage dur ing  tha t  meet ing  d id  any d iscuss ion  about  

in te rcept ion  and the  lawfu lness o f  in te rcept ion  take  p lace  

a t  th is  po in t .  
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AMBASSADOR CWELE:   I  have not  seen tha t  ev idence.   I  

have read a l l  the i r  s ta tements  so  Cha i r  un less  you can  

h igh l igh t  to  me.  

ADV PRETORIUS SC:   No they –   

AMBASSADOR CWELE:   What  i s  –  what  –  yes.  

ADV PRETORIUS SC:   They do say or  i t  i s  sa id  tha t  the  – 

there  was no d iscuss ion  about  in te rcept ion .   I  can  g ive  you 

the  re ference i f  you l i ke  bu t  you can –  you can res t  

assu red.  

AMBASSADOR CWELE:   Okay tha t  i s  no t  t rue .   Tha t  i s  not  10 

t rue .   That  was  the  f i rs t  quest i on  they have to  answer.   

That  was the  f i rs t  th ing  I  pu t  to  them.  

ADV PRETORIUS SC:   The second po in t  o f  d i f fe rence is  

tha t  they conc luded f rom tha t  meet ing  tha t  you d id  no t  w ish  

the  invest iga t ion  and I  s t ress  inves t iga t ion  to  cont inue.  

AMBASSADOR CWELE:   No tha t  i s  no t  cor rec t  Cha i r.  

ADV PRETORIUS SC:   A l l  r igh t .    

AMBASSADOR CWELE:   I  th ink  I  have exp la ined tha t  

Cha i r.  

ADV PRETORIUS SC:   A l l  r igh t .   And because  o f  the  20 

conc lus ion  tha t  they drew they found i t  necessary  to  meet  

w i th  the  Pres iden t  and ac tua l l y  asked you or  to ld  you tha t  

they were  go ing  to  do  so .  

AMBASSADOR CWELE:   No they never  asked me and I  

was not  aware  tha t  they went  to  the  Pres ident .  
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ADV PRETORIUS SC:   Yes.   But  as  I  unders tand your  

ev idence there  wou ld  have been no need to  compla in  about  

any a t t i tude tha t  you took to  the  P res ident .  

AMBASSADOR CWELE:   I  cannot  speak about  tha t  –  tha t  

w i l l  be  the i r  own judgment .  

ADV PRETORIUS SC:   Ja  we l l  I  ( inaud ib le ) .  

AMBASSADOR CWELE:   Accord ing  to  what  I  have sa id .   I  

was not  expect ing  –  as  fa r  as  I  am concerned the re  was no 

need to  go  to  the  Pres ident .  

ADV PRETORIUS SC:   R igh t .    10 

AMBASSADOR CWELE:   On tha t  mat te r.  

ADV PRETORIUS SC:   Yes.   Would  you accept  tha t  even i f  

Mr  N jen je  was conf l i c ted  he  den ies  i t  bu t  even i f  he  was 

tha t  wou ld  no t  p rec lude the  SSA f rom cont inu ing  w i th  the  

invest iga t ion .   Cor rec t .  

AMBASSADOR CWELE:   No he never  den ied  i t  Cha i r.    

ADV PRETORIUS SC:   Wel l… 

AMBASSADOR CWELE:   As  I  have sa id  the  meet ing  took I  

th ink  f rom about  ha l f  past  s ix  un t i l  about  one or  two in  the  

morn ing .    20 

ADV PRETORIUS SC:   Ja .  Ambassador  the  quest ion  is  

tha t… 

AMBASSADOR CWELE:   So  he d id  no t  deny the  conf l i c t  o f  

in te res t .  

ADV PRETORIUS SC:   No he den ied  a  conf l i c t  o f  in te res t .   
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He d id  no t  deny h is  bus iness in te res t  bu t  I  do  no t  want  to  

debate  tha t  w i th  you a t  p resent .   What  I  want  to  pu t  to  you  

is  tha t  even i f  there  was a  conf l i c t  o f  in te res t  as  

unders tood by  yourse l f  tha t  wou ld  no t  p rec lude the  SSA 

f rom cont inu ing  w i th  the  invest iga t ion ,  co r rec t .  

AMBASSADOR CWELE:   I t  shou ld  no t  p rec lude them f rom 

cont inu ing  w i th  the  invest iga t ion  Cha i r.  

ADV PRETORIUS SC:   R igh t .   He d id… 

CHAIRPERSON:   Sor ry  Mr  Pre to r ius .   The two o f  you may  

be speak ing  a t  c ross-pu rposes .   I  th ink  what  the  10 

Ambassador  wants  to  say and  he must  te l l  me i f  I  

m isunders tand h im.   He wants  to  say to  do  w i th  the  

quest ion  o f  whe ther  Mr  N jen je  den ied  the  conf l i c t  o f  

in te res t  a t  tha t  meet ing  whereas I  unders tand Mr  Pre tor ius  

to  be  say ing  e i ther  a t  the  hear ing  (bad aud io )  ev idence 

before  the  commiss ion  wh ich  I  th ink  or  you may have been 

speak ing  a t  c ross  purposes.   Mr  –  Mr  Ambassador  do  you  

want  to  comment  on  th is?  

ADV PRETORIUS SC:   Cha i r  you became inaud ib le  once 

aga in  fo r  a  g rea t  dea l  o f  what  you sa id  so  perhaps you  20 

cou ld  repeat  i t .  

CHAIRPERSON:   Yes okay.   Le t  me check whether  the  

Ambassador  can hear  me now.  

AMBASSADOR CWELE:   I  can  hear  you now Cha i r.  

CHAIRPERSON:   Can you hear  me?  Okay a l l  r igh t .  
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AMBASSADOR CWELE:   Ja  I  can hear  you.  

CHAIRPERSON:   I  w i l l  –  yes  I  was  say ing  to   

AMBASSADOR CWELE:   You are  cu t t ing .  

CHAIRPERSON:   Me tha t  Mr  Pre to r ius  ( Inaud ib le ) .    

ADV PRETORIUS SC:   Cha i r  you are  inaud ib le  aga in  or  a t  

leas t  the  connect ion  is  no t  re lay ing  your  . . .  

CHAIRPERSON:   What  I  am say ing .   Okay.   Can we take 

the  tea  break –  can you hear  tha t  par t?  

AMBASSADOR CWELE:   Ja  we can hear  tha t .  

CHAIRPERSON:   Oh okay can we take the  tea  break  10 

ADV PRETORIUS SC:   That  i s  pe r fec t l y  aud ib le  Cha i r.  

CHAIRPERSON:   Okay a l l  r igh t .   Le t  us  take  the  tea  break 

unt i l  twenty  f i ve  past  and then the  techn ic ians can a t tend 

to  the  prob lem tha t  we are  hav ing .   Okay thank you.   We 

ad journ .  

AMBASSADOR CWELE:   Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

REGISTRAR :    The Cha i r  i s  ready. . .   [ speaker  unc lea r  –  

d is to r t ion  present ]  20 

CHAIRPERSON :    [No aud ib le  rep ly ]  

REGISTRAR :    DCJ,  can you hear  us?  

CHAIRPERSON :    [Speaker  unc lear  –  d is to r t ion  i n  v ideo  

l ink ]   Reg is t ra r,  I  am here  now.    

REGISTRAR :    Thank you,  Mr  Cha i r.    
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CHAIRPERSON :    Can you hear  me? 

REGISTRAR :    Yes,  I  can.  

ADV PRETORIUS SC :    Yes,  we can hear  you.  

CHAIRPERSON :    Can everybody hear  me? 

ADV PRETORIUS SC :    Very  c lear l y,  Cha i r.  

CHAIRPERSON :    Okay,  thank you very  much.   Le t  us  

cont inue.   We –  I  have got  somebody to  a t tend to  techn ica l  

g l i t zes  f rom th is  s ide  now.   So,  le t  us  hope - i f  there  are  

any prob lems,  they can be so r ted  ou t  qu i ck ly.   Okay,  

a l r igh t .   Le t  us  cont inue,  Mr  Pre to r ius .    10 

ADV PRETORIUS SC :    In  the  meet ing  tha t  we had been 

d iscuss ing ,  a t  leas t  as  fa r  as  we are  concerned,  th is  

morn ing ,  o r,  as  fa r  as  you are  concerned,  th is  even ing .   I s  

i t  cor rec t  tha t  you to ld  N jen je  tha t  he  cou ld  no t  use  s ta te  

resources to  pursue pr i va te  in te res ts?  

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    And you a lso  sa id  tha t  in  

communica t ing  th is  to  Mr  N jen je ,  you were  d ischarg ing  

your  respons ib i l i t y  as  Min is te r  to  p revent  the  abuse o f  

s ta te  resources?  20 

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    The imp l ica t ion  o f  tha t  i s ,  tha t  

un less  and unt i l  Mr  N jen je  abandoned h is  p r iva te  in te res ts ,  

the  invest iga t ion  cou ld  no t  cont inue.  

AMBASSADOR CWELE :    No.  
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ADV PRETORIUS SC :    S ta te  resources were  be ing  used 

fo r  an  improper  purpose,  as  I  unders tand what  you sa id .  

AMBASSADOR CWELE :    I  d id  d i rec t  h im.   You remember,  

I  to ld  you tha t  a t  the  beg inn ing ,  there  was an agreement  

tha t  they w i l l  abandon any bus iness in te res ts .   I  showed 

d isappo in tment  tha t  there  was some l ink  to  bus iness  

in te res ts .   I  knew tha t  . . . [ in te rvenes]  

ADV PRETORIUS SC :    Yes,  i t  was  . . . [ in te rvenes]  

AMBASSADOR CWELE :    . . . the  invest iga t ion .  

ADV PRETORIUS SC :    Yes.   Wel l ,  i t  i s  more  than  10 

d isappo in tment  on  your  ve rs ion .   And fo r  the  reco rd ,  I  am 

re fer r i ng  to  SSA-05 a t  page 720,  parag raph 74 and SSA-

05,  720 a t  pa rag raph 35.   The impor t  o f  those s ta tements  

was tha t  the  i nvest iga t ion  was  an abuse o f  p r iva te  

resources wh ich  had to  be  s topped and tha t  was the  

reason fo r  your  in te rvent ion .  

AMBASSADOR CWELE :    Yes,  I  d id  say the  abuse  o f  the 

s ta te  resources was not  acceptab le .   I  s t i l l  ma in ta in  tha t ,  

bu t  I  d id  no t  say  the  invest iga t ion  in to  the  Gupta  mat te r  on 

whethe r  they a l leged the i r  invest iga t ing  must  s top .  20 

ADV PRETORIUS SC :    Wel l ,  you  sa id  tha t  N jen je  cou ld  

no t  use  s ta te  resources to  pursue pr i va te  i n te res ts .   In  

o ther  words.   The use o f  s ta te  resources shou ld  be  

ha l te red .  

AMBASSADOR CWELE :    That  i s  cor rec t .  
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ADV PRETORIUS SC :    . . . invest iga t ion .  

AMBASSADOR CWELE :    No.   I  d id  no t  say  the  

invest iga t ion .   I  am say ing .   H im pursu ing  h is  bus iness 

in te res t  and compet ing  w i th  h is  bus iness pa r tners  when 

they have got  conf l i c t  must  s top .   That  one I  d id  say must  

s top .  

ADV PRETORIUS SC :    Ja .   Wel l  . . . [ in te rvenes]  

AMBASSADOR CWELE :    I  d id  no t  say  the  invest iga t ion  

they were  conduc t ing  must  s top .  

ADV PRETORIUS SC :    Bu t  how does one conduct  an  10 

invest iga t ion  w i thout  the  use o f  s ta te  resources?  Does not  

one fo l low f rom the  o ther?  

AMBASSADOR CWELE :    No,  no .   You w i l l  remember,  

Mr  N jen je  was a  d i rec to r.   He was not  invo lved in  d i rec t  

invest iga t ion  in  th is  case.   My unders tand ing .   But  h is  

in te rvent ion  and d i rec t ing  peop le  tha t  do  th is  invest iga t ion  

was wrong because they knew i t  was conf l i c ted .  

ADV PRETORIUS SC :    As  par t  o f  the  SSA,  he  wou ld  have 

a t  leas t  remote l y  been connected w i th  an  inves t iga t ion  

wh ich  used s ta te  resources.  20 

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    And you say tha t  the  use o f  s ta te  

resources shou ld  be  ha l te red  fo r  as  long as  those  pr iva te  

in te res ts  ex is ted .   That  i s  you r  ev idence.  

AMBASSADOR CWELE :    Yes.  
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ADV PRETORIUS SC :    Okay.    

CHAIRPERSON :    Okay.   I  am sor ry.   Can I  unders tand  

th is?   Was your  pos i t ion ,  Ambassador,  a t  tha t  meet ing  tha t  

the  invest iga t ion  wh ich  was –  wh ich  requ i red  the  use o f  

s ta te  resources shou ld  s top  un t i l  such t ime tha t  what  you  

regarded as  the  conf l i c t  o f  in te res t  had ended,  had been 

te rm inated?  

AMBASSADOR CWELE :    No . . . [ in te rvenes]  

CHAIRPERSON :    What  was the  pos i t ion?  What  had to  

s top?  10 

AMBASSADOR CWELE :    The –  what  had to  s top  was what  

was a l leged to  be  in te rcept ion  w i thout  a  d i rec t ion .   The two  

–  what  had to  s top  was Mr  N jen je  to  cont inue  do ing  

bus iness in te res t s  wh i le  he  is  s t i l l  i n  the  S ta te  Secur i t y  

Agency.  

CHAIRPERSON :    Now the  issue o f  in te rcept ion .  

AMBASSADOR CWELE :    H ’m? 

CHAIRPERSON :    You sa id  tha t  they had sa id  to  you they  

had not  been –  they had not  conduct  –  they were  no t  

conduct ing  any in te rcept ion .  20 

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    And the  mat te r  ended when –  tha t  i ssue  

ended when you  asked them why they had not  b rought  

a long the  DDG who had to ld  and then they sa id  to  you:   We 

thought  i t  shou ld  jus t  be  the  sen ior  th ree  who shou ld  come 
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to  the  meet ing .   You sa id  tha t  i s  where  tha t  i ssue ended? 

AMBASSADOR CWELE :    That  i s  cor rec t .  

CHAIRPERSON :    And you sa id  tha t  was qu i te  ear l y  in  the  

meet ing  because tha t  was the  f i rs t  i ssue you ra ised.  

AMBASSADOR CWELE :    That  i s  cor rec t .  

CHAIRPERSON :    Okay.   Now,  why wou ld  you have sa id  

tha t  shou ld  s top ,  the  in te rcept ion ,  in  c i rcumstances where  

they had sa id  there  has been no in te rcept ion  and  

. . . [ in te rvenes]  

AMBASSADOR CWELE :    [ speaker  unc lear  –  d is to r t ion  in  10 

v ideo l ink ]  

CHAIRPERSON :    . . . you  seemed to  have accepted tha t?  

AMBASSADOR CWELE :    Yes.   Now,  I  had to  –  no t  tha t  I  

had accepted tha t .   There  a re  two vers ions.  

CHAIRPERSON :    Ja .   Yes.  

AMBASSADOR CWELE :    The f i rs t  vers ion  was tha t  there  

was in te rcept ion .   That  i s  what  I  have heard  in  a  meet ing  a  

week p r io r.  

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    . . . in  the  coming(?)  now,  was tha t  20 

no ,  there  was no in te rcept ion .   I t  was scop ing(?) .    

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    I  thought  -  in te rcept ion  w i thout  

d i rec t ion  o f  tha t  must  s top .    

CHAIRPERSON :    Yes.   Okay.   And  then on the  issue o f  the  
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con f l i c t  o f  in te res t .   You sa id  i t  was Mr  N jen je  who had a  

conf l i c t  o f  in te res t  f rom your  in fo rmat ion .   I s  tha t  r igh t?  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    Now. . .   And f rom what  you have to ld  me.   

I t  seems tha t  he  was not  the  one  d i rec t l y  invo lved  in  the  

invest iga t ion  or  conduct ing  the  invest iga t ion .   I t  was  

somebody e l se  who –  in  h is  depar tment .   I s  tha t  cor rec t?  

AMBASSADOR CWELE :    Yes,  Cha i r.  

CHAIRPERSON :    So  . . . [ in te rvenes ]  

AMBASSADOR CWELE :    Bu t  . . . [ in te rvenes]  10 

CHAIRPERSON :    Yes?  

AMBASSADOR CWELE :    Bu t  as  I  have to ld  you.  

CHAIRPERSON :    Yes?  

AMBASSADOR CWELE :    When I  had a  meet ing  w i th  h is  

d i rec to r,  Deputy  D i rec tor  Genera l  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    . . . the  way ins t ruc ted  when I  

asked N jen je  why he had in te rcepted and d id  no t  do  tha t .   

He sa id  the  way he ins t ruc ted  by  top  cha in .  

CHAIRPERSON :    Yes.  20 

AMBASSADOR CWELE :    And above h im was Mr  N jen je  

who was superv isor.   Yes.  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    Okay.   So,  now why –  i f  D i rec tor  N jen je  
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was not  the  one ac tua l l y  conduct ing  the  inves t iga t ion ,  

o ther  than tha t  he  may have  g iven ins t ruc t ions tha t  

somebody must  conduct  the  invest iga t ion .   Why wou ld  you  

l ink  the  te rm inat ion  o f  the  conf l i c t  o f  in te res t  to  the  abuse  

o f  s ta te  resources?  Because i t  was go ing  to  be  somebody 

e lse  conduct ing  the  invest iga t ion .  

AMBASSADOR CWELE :    Yes,  Cha i r.   That  i s  cor rec t .   As  I  

have sa id .   The meet ing  d id  no t  –  was not  a  shor t  meet ing .   

Mr  N jen je  went  a t  length  exp la in ing  th is  re la t ionsh ip  w i th  

Guptas .   10 

CHAIRPERSON :    H ’m?  

AMBASSADOR CWELE :    That  i s  what  then led  to  me to  

be l ieve  in  tha t  there  was a  conf l i c t . . .  

CHAIRPERSON :    H ’m,  h ’m.  

AMBASSADOR CWELE :    . . . in  h is  invo lvement  on  h is  

par tner  in  the  m in ing(?)  and the  Guptas  and the  Guptas  

t ry ing  to  rob  them and ask ing  fo r  more  s takes(?)  and a l l  

these th ings.   I t  was then when I  asked h im but  why a re  

you do ing  th is ,  do ing  th is  bus iness in te res t  wh i le  they are  

here?  Then he changed:   Oh,  no ,  no ,  no ,  no .   I  am not  20 

d i rec t l y  invo lved.    

 But  he  was one who was exp la in ing  in  de ta i l  how 

Gupta  –  how they go t  the  s ta te(? )  f i rs t .   How the  Gupta  

wanted the i r  s ta te  fo r  f ree .   How they wanted to  increase.   

How o ther  peop le  were  g iv ing  them bet te r  o f fe rs .   I  l is tened 
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and a t  the  end I  sa id :   Oh,  r igh t .   I  th ink  you are  i nvo lved 

in  someth ing  qu i te  funny,  and I  am actua l l y  wor r i ed  what  

w i l l  happen when  th is  th ing  comes  in  the  med ia .   Because  

i t  was c lea r  to  me f rom h i s  own exp lanat ion  how they go t  

the  l i cense was i r regu la r.    

 How they were  then invo lved w i th  these Guptas ,  

t ry ing  to  . . . [ ind is t inc t ]  each o ther  w i th  shares (? ) .   Was 

someth ing  funny.   They were  in  cour t .   I t  d id  no t  

. . . [ ind is t inc t ]  a l l  those th ings.   And I  became wor r ied  

because when th ings are  in  cou r t ,  the  inqu i r ies  then come 10 

to  me as the  Min i s te r.   They d id  no t  go  to  the  DG.   I t  i s  by 

the  t ime how do  you respond to  these th ings when they 

come?   

 So tha t  i s  why the  meet ing  took  so  long and my  

unhapp iness then was tha t  there  shou ld  no t  be  bus iness  

dea l ing  where  you have c lea r ly  demonst ra ted  you were  par t  

o f  th is  company whethe r  d i rec t  o r  ind i rec t l y.   Now we a re  

busy us ing  s ta te  resources . . . [ ind is t inc t ]  same peop le  ye t  

they were  bus iness par tne r,  ye t  you are  in  cour t ,  ye t  i t  i s  

very  no t  very  c lear  how you a l l  go t  th is  l i cense.    20 

 So those were  the  peop le  wh ich  were  coming to  me  

to  say:   Wel l ,  these th ings are  wrong.   And I  d id  pu t  them 

to  them tha t  these th ings are  wrong,  and they must  s top .   

But  no t  . . . [ ind is t inc t ]  what  they were  ca l l ing  the  

invest iga t ing  the  Guptas  fo r.   Yes.  
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CHAIRPERSON :    Bu t  the  –  as  I  unders tand you.   You say 

you asked –  you sa id  the  abuse o f  s ta te  resources shou ld  

s top .   I s  tha t  cor rec t?  

AMBASSADOR CWELE :    Ja .  

CHAIRPERSON :    Now in  the  contex t  o f  tha t  invest iga t ion ,  

what  was the  abuse o f  s ta te  resources?  Was i t  no t  the 

invest iga t ion?  

AMBASSADOR CWELE :    No ,  the  abuse o f  s ta te  

resources,  Cha i r,  i s  par t l y (? )  be ing  invest iga t ion .   I  w i l l  

exp la in  why I  have a  prob lem.  10 

CHAIRPERSON :    H ’m?  

AMBASSADOR CWELE :    I f  you  say you are  the  bus iness 

par tner  o f  Mr  Pre tor ius .  

CHAIRPERSON :    H ’m?  

AMBASSADOR CWELE :    Now Mr  Pre tor ius  who 

. . . [ in te rvenes]  

CHAIRPERSON :    On a  l igh ter  no te .   I  w i l l  never  go  in to  

bus iness w i th  h im .   [ laughs]  

AMBASSADOR CWELE :    [ Ind is t inc t ]  

CHAIRPERSON :    No,  no  I  am jus t  be ing  l igh t -hear ted .  20 

AMBASSADOR CWELE :    [ Ind is t inc t ]  

ADV PRETORIUS SC :    Thankfu l l y,  I  have no bus iness,  

Cha i r.  

CHAIRPERSON :    [ laughs]  

AMBASSADOR CWELE :    [ Ind is t inc t ]   I f  Mr  Pre tor ius  say  
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now he wants  50% of  your  bus iness,  bu t  he  d id  no t  

cont r ibu te  anyth ing .   You got  th is  bus iness and 

. . . [ ind is t inc t ]  away(?) ,  rogue way you got  i t ,  bu t  he  

demands now 50%.   And you got  Advocate  Semenya who is  

g iv ing  you f i ve  t imes what  th is  person i s  o f fe r ing  you fo r  

the  50%.   And I  sa id  you a re  invo l ved in  . . . [ ind is t inc t ] ,  

d i rec t l y  o r  ind i rec t l y  and tha t  shou ld  s top .    

 And you cannot  use our  own s ta te  resources to  

pursue your  own persona l  bus iness in te res t .   That  i s  what  I  

sa id .   That  one shou ld  s top .   Not  tha t  the  invest iga t ion  they 10 

are  conduct ing  accord ing  what  they sa id  shou ld  s top ,  bu t  

then h im be ing  the  DDG and us ing  h is  own . . . [ ind is t inc t ]  o f  

bus iness in te res t  to  ins t ruc t  o f f i c ia ls  to  do  in te rcept ion ,  no t  

invest iga t ion .   I  d id  no t  say  invest i ga t ion  must  s top .  

CHAIRPERSON :    I f  there  was good reason  fo r  an  

invest iga t ion  to  be  under taken in to  the  Guptas  

. . . [ in te rvenes]  

AMBASSADOR CWELE :    That  i s  cor rec t .  

CHAIRPERSON :    . . .and he was the  d i rec tor  o f  the  branch.  

AMBASSADOR CWELE :    H ’m? 20 

CHAIRPERSON :    What  do  you say he  shou ld  have  done?   

Le t  us  say he  became aware  tha t  there  was a  good  reason  

to  launch an invest iga t ion  in to  the  Guptas .   I t  so  happened 

tha t  fo r  a rgument  sake he had conf l i c t  o f  in te res t .  

AMBASSADOR CWELE :    That  i s  cor rec t .  
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CHAIRPERSON :    Shou ld  he  have  ignored whatever  there  

was on the  bas is  tha t  i f  I  say  th is  invest iga t ion  must  be  

under taken I  w i l l  have –  I  w i l l  be  accused o f  abus ing  s ta te  

resources because o f  th is  conf l i c t?   Or  shou ld  he  have  

sa id :   Look,  I  w i l l  no t  conduct  the  invest iga t ion  myse l f ,  bu t  

le t  me get  somebody e lse  sen ior,  bu t  the  invest iga t ion  

must  s t i l l  con t inue?  What  shou ld  he  –  how shou ld  he  have 

dea l t  w i th  tha t  i f  your  –  i f  indeed there  was a  conf l i c t?  

AMBASSADOR CWELE :    Yes.   I f  there  was a  conf l i c t ,  i t (? )  

be  very  care fu l .   He w i l l  s t i l l  con t inue w i th  the 10 

invest iga t ion ,  bu t  he  w i l l  fo l low the  due p rocesses  o f  the 

invest iga t ion  because in te l l igence  agenc ies  are  heav i l y  

regu la ted .  

CHAIRPERSON :    H ’m?  

AMBASSADOR CWELE :    You wou ld  no t  a l low or  d i rec t  

tha t  there  must  be  in te rcept ion  w i thout  a  d i rec t i ve .    

CHAIRPERSON :    H ’m?  

AMBASSADOR CWELE :    You w i l l  make sure  tha t  the  

invest iga t ion ,  whoever,  jun io r  o f f i c ia l  o r  sen ior  o f f i c ia l  who 

is  do ing  i t ,  i s  do ing  i t  p roper ly.  20 

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    That  i s  what  I  w i l l  excep t .   Not  

tha t  he  shou ld  s top  the  invest iga t ion .  

CHAIRPERSON :    H ’m.   But  . . . [ in tervenes]  

AMBASSADOR CWELE :    Yes.  
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CHAIRPERSON :    Bu t  a t  what  s tage then,  i f  i t  d id  i t  tha t  

way,  the  way you have exp la ined . . . [ in te rvenes]  

AMBASSADOR CWELE :    Yes . . . [ in te rvenes]  

CHAIRPERSON :    . . . leave out  fo r  a rgument  sake the  issue 

o f  the  in te rcept ion  and get t ing  a  judge ’s  d i rec t i ve ,  because 

they d isputed tha t .   They sa id  they had not  been do ing  

tha t .   There  are  d i f fe ren t  vers ions .   But  i f  you  leave tha t  

ou t  and you look a t  eve ry th ing  e l se  tha t  needed to  be  done 

to  pursue the  invest iga t ion .   Would  i t  have been  f ine  fo r  

h im to  ge t  somebody w i th in  h is  depar tment  to  pursue tha t  10 

invest iga t ion?  To  do a l l  the  o ther  th ings tha t  a re  supposed  

to  be  done and to  say i t  i s  your  invest iga t ion .   You go  

ahead.   You can repor t  back to  me.   Would  tha t  be  

acceptab le?  

AMBASSADOR CWELE :    [ Ind i s t inc t ] . . .  bu t  you must  

remember,  Cha i r.  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    I  never  sa id  they must  s top  the  

invest iga t ion .  

CHAIRPERSON :    Yes.  20 

AMBASSADOR CWELE :    I  sa id  i f  you  want  to  in te rcept ,  

p lease go to  the  judge.   And Mr  Pre tor ius  say tha t  –  I  even 

sa id  I  be l ieve  i t  wou ld  be  ve ry  easy to  ge t  the  judge  

grant ing  permiss ion  fo r  the  reason you were  men t ion ing  

what  he  . . . [ in te rvenes]  
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CHAIRPERSON :    Yes,  yes .   So . . . [ in te rvenes]  

AMBASSADOR CWELE :    So . . .   And two.   I  d id  no t  ca l l  the  

meet ing  because  o f  conf l i c t  o f  in te rest .   P r imar i l y  the  

meet ing  was a round the  in te rcept ion  w i thout  a  d i rec t ion(?) .   

Yes,  the  issue o f  conf l i c t  o f  in te res t  then arose because he  

h imse l f  was exp la in ing  th i s  th ing  how – because  when I  

asked h im about  th is  bus iness in te res t ,  he  d id  exp la in  a t  

length .  

CHAIRPERSON :    H ’m,  ja .  

AMBASSADOR CWELE :    Bu t  the  main  purpose  o f  the 10 

meet ing  was not  the  conf l i c t  o f  in te res t ,  bu t  i t  d id  a r ise .  

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    You see,  I  unders tood you to  say you 

asked them to  or  h im to  s top  the  abuse o f  resources o f  

s ta te  resources.   So,  I  am t ry ing  to  unders tand a t  a  

p rac t ica l  leve l .   What  was h is  approach . . . [ in te rvenes]  

AMBASSADOR CWELE :    [Speaker  unc lear  –  d is to r t ion  

present ]   

CHAIRPERSON :    H ’m.  20 

AMBASSADOR CWELE :    Because  abuse(?)  –  i f  you  a l lege 

to  be  in te rcept ing  w i thout  a  d i rec t ion  as  a  . . . [ ind is t inc t ]  

fea ture (?)  you know . . . [ ind is t inc t ]   That  i s  an  abuse,  you 

see?  So tha t  we unders tand th is  abuse.  

CHAIRPERSON :    H ’m?  
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AMBASSADOR CWELE :    There  is  abuse and then the  

issue o f  conf l i c t  o f  in te res t  because arose du r ing  those  

d iscuss ion .   I  then ra ised but  why  are  you invo lved  in  th is  

. . . [ ind is t inc t ]  w i th  these peop le  o f  . . . [ ind is t inc t ]    

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    And now you are  c la im ing tha t  

they are  t r y ing  to  rob  you o f  your  bus iness when he  

. . . [ ind is t inc t ]  to  s top  the  bus iness bu t  w i l l  no t  have any  

conf l i c t  o f  in te res t  maybe you are  do ing  your  invest iga t ion .   

I t  i s  then he sa id :   No,  I  . . . [ ind is t inc t ]  invo lved ind i rec t l y,  10 

no t  d i rec t l y.    

CHAIRPERSON :    H ’m.   Mr  Pre tor ius ,  do  you want  to  take  

i t  f rom there?  

ADV PRETORIUS SC :    Yes,  thank you,  Cha i r.   Your  

ev idence today and I  w i l l  pu t  you r  a f f idav i t s  to  you in  a  

moment ,  Ambassador.  

AMBASSADOR CWELE :    Okay.  

ADV PRETORIUS SC :    As  I  unders tand i t ,  i s  c lea r,  tha t  a t  

the  conc lus ion  o f  tha t  meet ing  they cou ld  no t  –  tha t  i s  the  

top  th ree  –  have been any under  i l l us ion  tha t  you opposed 20 

the  invest iga t ion  on  p r inc ip le .   That  they cont inue –  cou ld  

cont inue w i th  your  approva l  p rov ided i f  the re  was 

in te rcept ion  they go t  the  say so  o f  the  judge.    

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    R igh t .   The ve rs ion  on  paper,  
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however,  i s  somewhat  d i f fe ren t ,  bu t  le t  me jus t  conc lude  

tha t  p ropos i t ion  w i th  one more  tha t  you conf i rmed  before  

the  break and tha t  i s  tha t  there  wou ld  have been no need  

fo r  the  top  th ree  to  approach the  Pres ident  to  reve rse  your  

oppos i t ion  to  o r  any perce i ved oppos i t ion  to  the  

invest iga t ion .   Cor rec t?   We have es tab l i shed tha t .  

AMBASSADOR CWELE :    No,  there  was no oppos i t ion  to  

the  invest iga t ion .  

ADV PRETORIUS SC :    A l r igh t .   Okay.  

AMBASSADOR CWELE :    Yes.  10 

ADV PRETORIUS SC :    That  answers  the  quest ion  par t l y.   

But  in  the  passages tha t  the  judge has jus t  been dea l ing  

w i th .   You made i t  very  c lear  in  your  own words to  N jen je :   

Mr  N jen je ,  you  cannot  use s ta te  resources to  pu rsue 

pr iva te  in te res ts .   In  o ther  words.   You were  say ing  to  

N jen je  th is  invest iga t ion  is  be ing  conducted fo r  the  

purpose o f  pu rsu i t  to  the  pr iva te  in te res ts  and you  cannot  

use s ta te  resources to  do  tha t .   That  i s  what  you are  

say ing  here .   Do you want  to  go  to  the  passage? 

AMBASSADOR CWELE :    Yes.  20 

ADV PRETORIUS SC :    [No aud ib le  rep l y ]  

AMBASSADOR CWELE :    Which  passage are  you re fer r ing  

to?  

ADV PRETORIUS SC :    I  am re fer r ing  to  paragraph  34 on 

SSA-05 a t  page 720.  
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CHAIRPERSON :    Jus t  repeat  the  re ference,  Mr  Pre tor ius .   

Bund le  . . . [ in te rvenes]  

ADV PRETORIUS SC :    SSA-05,  page 720.  

CHAIRPERSON :    Bund le  5?   Oh,  th is  one?  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    720.  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    That  w i l l  be  b lack  numbers?  

ADV PRETORIUS SC :    Yes.  

AMBASSADOR CWELE :    Oh,  on  20?  10 

CHAIRPERSON :    Bund le  5 ,  page 720.   Bund le  5  i s  t he  one  

tha t  has Exh ib i t  19 .   A re  you look ing  a t  a  hard  copy or  

e lec t ron i c  copy?  

AMBASSADOR CWELE :    I  am look ing  a t  the  hard  copy.   

My 720 ta lks  about  ad(? )  parag raph 82 to  94 ,  PAN Pro jec t .  

ADV PRETORIUS SC :    Yes.   Ambassador,  we are  ta lk ing  

about  the  page re ferences in  the  top  le f t -hand co rne r  o f  

the  bund le .  

CHAIRPERSON :    Look a t  the  b lack  page numbers .   You 

see a t  the  top  o f  each page there  are  red  numbers  and 20 

b lack  numbers .  

AMBASSADOR CWELE :    Oh.   A l l  m ine  are  b lack .  

CHAIRPERSON :    Ja ,  use  the  b lack  ones.   Use the  b lack  

numbers .  

AMBASSADOR CWELE :    The le f t -hand s ide?  
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CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    I t  says  SA-05-720.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    Bu t  we w i l l  . . . [ in te rvenes]  

AMBASSADOR CWELE :    [ Ind is t inc t ]  

CHAIRPERSON :    We wi l l  jus t  say  720.   We wi l l  no t  s ta r t  

f rom SSA when we re fer  to  pages.  

AMBASSADOR CWELE :    Okay.   That  i s  co r rec t .  

CHAIRPERSON :    Parag raph 34,  Mr  Pre tor ius?  10 

ADV PRETORIUS SC :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    Yes,  okay.   Cont inue,  Mr  Pre tor ius .  

ADV PRETORIUS SC :    A t  the  bo t tom o f  the  parag raph:  

“ I  even reminded Mr  N jen je  tha t  conduct ing  

pr iva te  bus iness  wh i le  a t  the  he lm o f  the  

Domest ic  Branch  was aga ins t  what  we had  

agreed befo re  h is  appo in tment ,  le t  a lone 

u t i l i s ing  s ta te  resources to  pursue pr i va te  

in te res ts . . . ”  

AMBASSADOR CWELE :    Ja ,  bu t  you must  read the  who le  20 

o f  34 ,  né?  Can I  read i t  fo r  you?  

ADV PRETORIUS SC :    Wel l  . . . [ in te rvenes]  

CHAIRPERSON :    Ja?  

ADV PRETORIUS SC :    Perhaps –  even . . . [ ind is t inc t ]  you 

can . . . [ in te rvenes ]  
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AMBASSADOR CWELE :    No,  tha t  i s  very  impor tan t  

because . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  le t  h im read i t  Mr  Pre tor ius .  

ADV PRETORIUS SC :    [No aud ib le  rep l y ]  

CHAIRPERSON :    Okay,  read i t  Ambassador.  

AMBASSADOR CWELE :    I t  says :  

“The meet ing  w i th  Mr  Makashu(? )  tha t  you are  

re fers  to  in  these paragraphs  was indeed  

ca l led  by  me.    

There  is  a  Cape Town meet ing .  10 

I t  i s  un t rue  tha t  I  ca l led  the  meet ing  because  

o f  the  re la t ionsh ip  be tween Guptas  fami ly  and  

fo rmer  Pres ident ,  Mr  Zuma.  

I  re i te ra te .   My  pr imary  concern  re la ted  to  

bus iness re la t ionsh ip  Mr  N jen je  was hav ing  

w i th  Gupta  and  h is  a l leged ins t ruc t ion  to  

ins t i tu te  an  i l l ega l  in te rcept ion  o f  tha t  Gupta  

person.  

I  requested to  be  fu rn ished w i th  a  d i rec t i ve  o f  

the  judge author i s ing  such in te rcept ion  wh ich  20 

they d id  no t  have .  

I  ment ioned to  them tha t  they must  ge t  a  

d i rec t ion(?)  i f  they  want  to  p roceed w i th  such  

in te rcept ion  as  law requ i res .  

A t  no  s tage d id  I  ever  say  or  suggest  tha t  they  
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must  s top  any lega l  opera t ion  tha t  they were  

pursu ing .  

I  even reminded  Mr  N jen je  tha t  conduct ing  

pr iva te  bus iness wh i le  a t  the  he lm  o f  Domest ic  

Branch was aga ins t  what  we have agreed 

before  h is  appo in tment . . . ”  

Jus t  reminded,  you see?  

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    “ . . .no t  a lone u t i l i s ing  the  s ta te   

resources to  pursue pr i va te  in te res ts . . . ”  10 

So,  i f  you  read i t  cor rec t l y,  then you w i l l  unders tand what  I  

say.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    R igh t .    

AMBASSADOR CWELE :    Bu t  i f  you  ex t rac t  jus t  a  

sentence,  a t  the  end,  you w i l l  no t  unders tand the  contents .  

CHAIRPERSON :    Wel l ,  le t  me put  th is  –  check th is ,  

Ambassador.   As  I  reca l l .   The ev idence o f  the  top  th ree  

before  the  Commiss ion  was tha t  two o f  them made  i t  c lear  

tha t  they d id  no t  th ink  you ins t ruc ted  them to  s top  the  20 

invest iga t ion .  

ADV PRETORIUS SC :    R igh t .  

AMBASSADOR CWELE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    I  th ink  there  is  one o f  them,  I  do  no t  

know wh ich  one,  who . . . [ in te rvenes]  



29 JUNE 2021 – DAY 419 
 

Page 53 of 266 
 

AMBASSADOR CWELE :    [ Ind is t inc t ]  

CHAIRPERSON :    . . .whose reco l l ec t ion  was tha t  he  wou ld  

had . . . [ in te rvenes ]  

AMBASSADOR CWELE :    [ Ind is t inc t ]  

CHAIRPERSON :    Yes.    

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    Bu t  where  they  were  a l l  unan imous.   I t  

was tha t  your  s tand,  your  pos i t ion  dur ing  the  meet ing  was  

tha t  you were  opposed to  the  invest iga t ion  even  though 

two o f  them sa id  you d id  no t  say  to  them they must  s top  i t .   10 

So,  I  jus t  wanted to  say.   That  i s  what  they sa id .   But  I  

th ink  . . . [ in te rvenes]  

AMBASSADOR CWELE :    Can I  . . . [ in te rvenes]  

CHAIRPERSON :    I  th ink  you have  made your  pos i t ion  tha t  

you were  no t  opposed . . . [ in te rvenes]  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    . . . to  the  invest iga t ion .   And ac tua l l y,  as  

fa r  as  you a re  concerned,  they cou ld  car ry  on  the  

invest iga t ion  as  l ong as  they d id  i t  in  a  lawfu l  way.  

AMBASSADOR CWELE :    Yes.  20 

CHAIRPERSON :    And o f  course  you have ta lked about  the  

conf l i c t  o f  in te res t .   I s  tha t  r igh t?  

AMBASSADOR CWELE :    That  i s  cor rec t ,  Cha i r.   May I  

ass is t  the  Cha i r?  

CHAIRPERSON :    Ja .  
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AMBASSADOR CWELE :    In  most  o f  my s ta tements  and  

a f f idav i t ,  I  have ra ised the  issue o f  accessed the  

documents .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    I f  Cha i r  wants  the  t ru th 

. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    . . . [ ind is t inc t ]  shou ld  be  kept  in  

the  m in is t ry.  

CHAIRPERSON :    Yes.  10 

AMBASSADOR CWELE :    Because the  meet ing  was in  

Cape Town.   They  shou ld  be  f i led  in  Cape Town o f f i ce .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    The t ransc r ip t ,  the  record  o f  the 

meet ing  is  what  were  te l l  the  t ru th .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    Okay,  no ,  thank you ve ry  much.  

AMBASSADOR CWELE :    And Cha i r  has go t  the  power  to  

. . . [ ind is t inc t ]   I  can  te l l  you .   That  meet ing  happened,  I  20 

th ink  end o f  September  o f  ear ly  October,  bu t  i t  was 

. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    . . .no t  too  long a f te r  tha t  ANC 

meet ing  . . . [ in te rvenes]  



29 JUNE 2021 – DAY 419 
 

Page 55 of 266 
 

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    . . . in  Durban(? )  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    I t  shou ld  have been probab ly  

a round the  1 s t  o f  October  2010.  

CHAIRPERSON :    Yes.   Wel l ,  a t  a  cer ta in  s tage.   I  was 

go ing  th rough your  app l i ca t ion  fo r  leave to  c ross-examine  

and I  rea l i sed tha t  you were  compla in ing  tha t ,  o r  you were  

mak ing  the  po in t  tha t  you needed ce r ta in  documents  in  

o rder  to  be  ab le  to  pu t  your  s ide  o f  the  s to ry  p roper l y.    10 

 I  made enqu i r ies  and was in fo rmed by  the  Lega l  

Team tha t  a  communica t ion  had been sent  to  your  a t to rney  

to  say they must  approach SSA d i rec t l y  to  ge t  documents .   

And as  I  unders tand the  pos i t ion .   I  was to ld  tha t  whethe r  

they d id  so  or  no t ,  the  Commiss ion ,  I  th ink ,  does no t  know,  

bu t  I  was to ld  tha t  the  Commiss ion  d id  in fo rm your  l awyers  

to  say they must  approach SSA d i rec t l y.    

 Bu t  inso far  as  there  are  documents  tha t  m ight  

been seen as  cr i t i ca l .   For  myse l f ,  I  cer ta in ly  wou ld  ask  the  

Secre tary  w i th  the  ass is tance o f  the  Lega l  Team of  the  20 

Commiss ion  to  t ry  and get  tha t .   You have made the  po in t  

tha t  th is  meet ing  was reco rded and tha t  there  shou ld  be  

even a  record ing  and so  on .   So,  I  th ink  a t tempts  shou ld  be  

made to  t ry  and get  tha t .    

UNIDENTIFIED SPEAKER:   . . . [ Ind is t inc t ]   
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CHAIRPERSON :    Oh,  okay,  a l r igh t .   Okay,  Mr  Pre tor ius ,  

cont inue?  

ADV PRETORIUS SC :    The meet ing  in  Cape Town,  was 

tha t  recorded?  

AMBASSADOR CWELE :   That  i s  cor rec t ,  tha t  is  what  I  

have sa id ,  i t  was recorded.  

ADV PRETORIUS SC :    And where  wou ld  tha t  record ing  be  

now? 

AMBASSADOR CWELE :   As  I  have sa id ,  the  record ings o f  

the  meet ings,  they a re  kept  in  the  o f f i ce  where  they a re .   10 

The meet ing  was in  Cape Town,  m in is te r ’s  o f f i ce .    

ADV PRETORIUS SC :    Wel l  we w i l l  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

AMBASSADOR CWELE :   We have  rea l l y  appea l ing  and we 

have ask ing  because we d id  no t  ge t  any ass is tance f rom 

SAA in  te rms o f  repor ts .  

ADV PRETORIUS SC :    A l r igh t .   Ambassador,  d id  you make  

i t  c lear  to  N jen je  tha t  he  was not  permi t ted  or  au tho r ised to  

use s ta te  resources to  pu rsue p r iva te  in te res ts?  

AMBASSADOR CWELE :   I  sa id  I  reminded h im,  i f  you  read  20 

my s ta tement ,  because I  agreed.  

ADV PRETORIUS SC :    Yes,  your  words were :  

“Le t  a lone u t i l i s ing  s ta te  resources to  pursue  

pr iva te  in te res ts . ”  

That  was a  re ference to  the  invest iga t ion .  
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AMBASSADOR CWELE :   That  was a  re fe rence  to  what  

appeared,  tha t  he  was s t i l l  l i nked to  the  bus iness.  

ADV PRETORIUS SC :    Wel l ,  the  words are  c lear,  I  w i l l  no t  

debate  those.   But  in  do ing  so ,  in  mak ing  these  

communica t ions,  as  I  unders tand i t ,  you  were  d ischarg ing  

your  respons ib i l i t y,  and I  use  your  words,  to  p revent  o r  

p revent ing  abuse o f  s ta te  resources.   That  was your  

s tance.   You were  in ten t  on  prevent ing  the  abuse o f  s ta te  

resources and you were  d ischarg ing  tha t  ob l iga t ion  in  th is  

meet ing .  10 

AMBASSADOR CWELE :   As  I  sa id ,  as  a  m in is te r,  you are  

answerab le  fo r  whatever  the  serv ices(?)  a re  do ing  and we  

have had many ins tances where  th ings went  wrong and i t  

was my duty  to  keep on te l l ing  the  management  on  th ings 

wh ich  shou ld  no t  happen.  

ADV PRETORIUS SC :    R igh t .  

AMBASSADOR CWELE :   I t  was  not  the  f i rs t  meet ing ,  in  

many meet ings we were  [ ind is t inc t ]  tha t ,  tha t  we need to  

ac t  p ro fess iona l l y  and a lso  avo id  abus ing  any o f  the  s ta te  

resources because when you have got  resources to  20 

In te l l igence you have got  power fu l  too ls .  

ADV PRETORIUS SC :    You are  a lso  on  record  as  hav ing  

sa id  –  th is  i s  a l so  in  your  a f f idav i t  a t  page 691 o f  bund le  5 ,  

you can go there ,  i f  you  w ish .  

CHAIRPERSON :    What  i s  the  page  number,  Mr  Pre tor ius?  
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ADV PRETORIUS SC :    691.  

CHAIRPERSON :    691.    

ADV PRETORIUS SC :    You are  on  record  as  say ing ,  and I  

quote :  

“ I  la te r  conf ron ted  N jen je  who cou ld  no t  g ive  me the  

d i rec t ion  o f  the  judge fo r  the  mon i to r i ng  o f  the  

Gupta  fami ly .   He cou ld  no t  p roduce i t ,  mak ing  h is  

conf l i c t  o f  bus iness in te res ts  more  un tenab le .   I  

inv i te  h im to  produce the  d i rec t ions fo r  the  cover t  

surve i l lance o f  tha t  opera t ion . ”  10 

From tha t  s ta tement  i t  appears  f i rs t l y  tha t  you demanded 

the  au tho r isa t ion  o f  the  judge and you wanted to  see i t  and 

h is  fa i lu re  to  do  so  made h i s  a l leged conf l i c t  o f  bus iness  

in te res t  un tenab le  fo r  you,  no t  jus t  someth ing  you  shou ld  

ra ise ,  bu t  un tenab le .   That  i s  a  very  c lea r  s ta tement  o f  

oppos i t ion  to  the  cont inuat ion  o f  the  invest iga t ion .  

AMBASSADOR CWELE :   No,  you are  wrong,  I  have  

exp la ined tha t .   The f i rs t  th ing  we d iscussed I  conf ron ted  

h im whether  he  had a  d i rec torsh ip .   Remember  I  to ld  you  

what  I  had been in fo rmed by  h is  deputy  the  prev ious week.   20 

He cou ld  no t  p roduce any.   I t  was a f te r  long d iscuss ion  th is  

th ing  tha t  they were  do ing ,  [ ind is t inc t ]  and not  even f rom 

h im,  I  th ink  i t  came f rom one o f  the  d i rec to rs ,  no t  f rom h im.   

When we s ta r ted ,  I  asked h im,  do  you any d i rec t ion  to  

in te rcept  th is  peop le?   He sa id  no .  
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ADV PRETORIUS SC :    Wel l ,  they  a lso  to ld  you tha t  they 

were  no t  in te rcep t ing ,  tha t  i s  the   …[ in tervenes]  

AMBASSADOR CWELE :   That  was la te r ,  yes .   That  came 

la te r .  

ADV PRETORIUS SC :    Yes,  a l r igh t ,  le t  me …[ in tervenes]  

AMBASSADOR CWELE :   And,  i f  I  remember  we l l ,  i t  d id  no t  

come f rom h im.  

ADV PRETORIUS SC :    Yes,  le t  me put  the  pos i t ion  to  you.  

AMBASSADOR CWELE :   Ja .  

ADV PRETORIUS SC :    In  your  ev idence th is  morn ing ,  10 

Ambassador ,  g iv ing  the  Cha i r  the  impress ion  tha t  you d id  

no t  express any oppos i t ion  in  p r inc ip le  to  the  inves t iga t ion  

and you made i t  c lea r  to  them tha t  the  invest iga t ion  cou ld  

cont inue,  sub jec t  to  the  d i rec t i ve  o f  the  judge be ing  

obta ined.   The passages I  am put t ing  to  you pa in t  a  

d i f fe ren t  p ic tu re .  

AMBASSADOR CWELE :   Oh.  

ADV PRETORIUS SC :    The  ( ind is t inc t  –  record ing  

d is to r ted)  o f  you tak ing  a  s tance tha t  cou ld  we l l  be  

in te rpre ted  as  be ing  in  oppos i t ion  to  the  cont inuat ion  o f  the 20 

invest iga t ion .  

AMBASSADOR CWELE :   No.  

ADV PRETORIUS SC :    [ inaud ib le  –  speak ing  

s imu l taneous ly ]  pu t t ing  to  you.  

AMBASSADOR CWELE :   These were  my responses to  my  
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s ta tement ,  bu t  as  I  have exp la ined ,  a t  no  s tage –  and they 

are  a lso  say ing  so ,  a t  no  s tage d id  I  ever  sa id  they must  

s top  the  invest iga t ion .  

ADV PRETORIUS SC :     Wel l ,  le t  us  look a t  paragraph 18  

on page 705.  

AMBASSADOR CWELE :   705?  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    I  am sor ry ,  Mr  Pre tor ius ,  a re  you mov ing  

away f rom 690?  

ADV PRETORIUS SC :    Yes,  Cha i r ,  I  am now go ing  to  705.  10 

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    There  you say …[ in tervenes ]  

CHAIRPERSON :    And what  parag raph?  

ADV PRETORIUS SC :    Parag raph 18.  

CHAIRPERSON :    Okay,  a l r igh t ,  I  have got  i t .  

ADV PRETORIUS SC :    Reads:  

“ I  inqu i red  whether  the  surve i l lance…” 

And you the re  re fer red  to  su rve i l lance,  no t  in te rcept ion .  

“…was author ised by  a  des ignated judge as  

requ i red  by  law.   To  th is  day I  was never  g iven a  20 

copy o f  the  d i rec t ion  by  the  des ignated judge.   My  

in te rvent ion  was  tha t  no  surve i l lance shou ld  be  

done un less  au thor ised by  law. ”  

AMBASSADOR CWELE :   That  i s  cor rec t .  

ADV PRETORIUS SC :    So  tha t  s ta tement  i s  c lear ,  tha t  you  
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cou ld  no t  conduc t  any surve i l lance a t  a l l  un t i l  and un less  

you produced to  me tha t  au thor isa t ion  f rom the  judge.  

AMBASSADOR CWELE :   In te rcept ion  is  par t  o f  

surve i l lance,  Mr  Pre tor ius .  

ADV PRETORIUS SC :    Wel l ,  tha t  is  p rec ise ly  the  po in t  bu t  

what  you were  ta lk ing  about  here  was su rve i l lance,  no t  

in te rcept ion .  

AMBASSADOR CWELE :   In te rcept ion  is  par t  o f  

surve i l lance.  

ADV PRETORIUS SC :    No.  10 

AMBASSADOR CWELE :   Surve i l lance is  par t  o f  

in te rcept ion .  

ADV PRETORIUS SC :    Ambassador ,  you are  f a r  more  

knowledgeab le  on  these issues than I  am,  as  you now po in t  

ou t .   But  surve i l lance is  fa r  b roader  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

AMBASSADOR CWELE :  No,  in te rcept ion ,  le t  me te l l  you  

what  i t  i s  about .   Le t  me jus t  he lp  you.  

CHAIRPERSON :    Hang on,  Ambassador ,  le t  Mr  Pre tor ius  

f in ish .  20 

AMBASSADOR CWELE :   Yes.   

ADV PRETORIUS SC :    Surve i l lance is  a  fa r  b roader  

concept  than in te rcept ion .  

AMBASSADOR CWELE :   I n te rcept ion  i s  e lec t ron ic  

surve i l lance,  tha t  i s  what  i t  i s ,  i t  i s  e lec t ron ic  surve i l lance.  
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ADV PRETORIUS SC :    There  cou ld  be  surve i l lance tha t  

does not  requ i re  the  in te rvent ion  o f  a  judge.  

AMBASSADOR CWELE :   They  may be found but  

in te rcept ion  is  e lec t ron ic  surve i l lance,  Mr  Pre tor ius .  

ADV PRETORIUS SC :    Yes,  I  know tha t  bu t  what  you say 

here  and the  DCJ can make up h is  own mind,  I  do  no t  want  

to  be labour  th is  po in t ,  i t  i s  semant ic ,  we are  c lea r  on  the  

mean ing .    

“My in te rvent ion  was tha t  no  su rve i l lance shou ld  be  

done un less  au thor ised by  law. ”  10 

And there  you were  re fer r ing  to  the  d i rec t ion  o f  a  judge.  

AMBASSADOR CWELE :   That  i s  cor rec t .  

ADV PRETORIUS SC :    R igh t .   You make i t  c lear  aga in  a t  

page 706,  parag raph 21.   There  you say:  

“ I  made i t  p la in  t ha t  any su rve i l lance o f  the  Gupta  

fami ly  must  be  au thor ised in  l aw and tha t  N jen je  

must  s top  do ing  p r iva te  bus iness wh i ls t  in  o f f i ce . ”  

AMBASSADOR CWELE :   Yes.  

ADV PRETORIUS SC :    R igh t .   And then a t  page 719,  

parag raph 32,  you say …[ in tervenes]  20 

AMBASSADOR CWELE :   Paragraph?  

ADV PRETORIUS SC :    32 ,  page 719.   You say:  

“ I  have po in ted  out  tha t  the  on ly  concern  I  had  

about  the  invest iga t ion  o f  the  Gupta  bro thers  was 

whethe r  the  su rve i l lance was author ised by  a  
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des ignated judge .   No such proof  was fu rn ished to  

me. ”  

AMBASSADOR CWELE :   I t  i s  page  7…?  I  am jus t  los t .  

ADV PRETORIUS SC :    719.  

CHAIRPERSON :    Parag raph 32.  

AMBASSADOR CWELE :   Yes,  I  am in  parag raph 32.   Yes,  

what  i s  the  passage?  

ADV PRETORIUS SC :    You say there :  

“ I  have po in ted  out  tha t  the  on ly  concern  I  had  

about  the  invest iga t ion  o f  the  Gupta  bro thers  was 10 

whethe r  the  su rve i l lance…”  

And I  s t ress  the  word  surve i l lance .  

“…was autho r ised by  a  des ignated judge.   No such 

proof  was fu rn i shed to  me. ”  

AMBASSADOR CWELE :   That  i s  cor rec t .  

ADV PRETORIUS SC :    Okay.   In  summary,  i t  appears  tha t  

the  vers ion  tha t  you a re  pu t t ing  be fore  the  judge today 

d i f fe rs  a t  the  very  least  in  [ ind is t inc t ]  f rom the  vers ion  tha t  

appears  in  the  a f f idav i t s .   

AMBASSADOR CWELE :   No,  i t  i s  s t i l l  the  same.   A l l  my 20 

s ta tements  a re  s t i l l  the  same.  

ADV PRETORIUS SC :    A l r igh t ,  we l l  we can look a t  the  two  

and compare ,  Ambassador .  

AMBASSADOR CWELE :   Yes.  

ADV PRETORIUS SC :    I  want  to  pu t  to  you the  ve rs ion  o f  
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Mr  Sha ik  who says you ins t ruc ted  tha t  the  invest iga t ion  be  

s topped.  

AMBASSADOR CWELE :   I  do  no t  know how I  cou ld  i ns t ruc t  

the  invest iga t ion  to  s top ,  to  be  honest .  

ADV PRETORIUS SC :    Yes,  i t  wou ld  be  qu i te  improper  fo r  

a  m in is te r  to  te l l  ope ra t ives  o r  o f f i c ia ls  …[ in te rvenes]  

AMBASSADOR CWELE :   That  i s  cor rec t .  

ADV PRETORIUS SC :    …to  s top  an  invest iga t ion .   Do you  

agree w i th  tha t?  

AMBASSADOR CWELE :   I  agree and I  d id  no t  s top  any  10 

invest iga t ion .  

ADV PRETORIUS SC :    A l r igh t ,  okay.  

CHAIRPERSON :    Wou ld  i t  be  par t  o f  –  what  ro le  wou ld  you 

be permi t ted  to  p lay  in  regard  to  whethe r  an  inves t iga t ion  

shou ld  or  shou ld  no t  be  conducted  or  shou ld  or  shou ld  no t  

be  pursued?  Would  i t  be  permiss ib le  fo r  you to  approve an 

invest iga t ion  tha t  i t  shou ld  be  conducted or  to  oppose i t  

even i f  you do not  say  i t  must  s top?  What  wou ld  be  

acceptab le  fo r  a  Min is te r  o f  S ta te  Secur i t y  in  a  s i tua t ion  

where  the  leadersh ip  o f  SAA,  as  we know i t  now,  thought  20 

tha t  there  is  good reason  to  conduct  a  ce r ta in  

invest iga t ion?  

AMBASSADOR CWELE :   The Min i s te r  has go t  no  ro le .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :   The on ly  ro le  I  jus t  sa id  as  a  
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Min is te r  i s  a  superv is ion  ro le .  

CHAIRPERSON :    Ja .  

AMBASSADOR CWELE :   So  tha t  th ings were  done 

accord ing  to  the  law.  

CHAIRPERSON :    Ja .  

AMBASSADOR CWELE :   I  do  no t  au thor ise  invest iga t ions,  

I  do  no t  d i rec t  invest iga t ion  as  a  Min is te r .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :   I  ge t  repor t s  when the 

invest iga t ions a re  done.  10 

CHAIRPERSON :    Ja .  

AMBASSADOR CWELE :   Yes,  because I  do  ge t .  

CHAIRPERSON :    Yes.   So i f  the i r  ve rs ion  were  to  be  t rue  

tha t  –  a t  leas t  the  vers ion  o f  two o f  them,  tha t  even though  

you might  no t  have ins t ruc ted  tha t  the  invest iga t ion  be  

s topped never the less  you expressed very  s t rong 

oppos i t ion ,  tha t  wou ld  no t  be  someth ing  tha t  wou ld  be  

appropr ia te  fo r  you to  have done,  i f  i t  d id  happen.  

AMBASSADOR CWELE :   I  d id  no t  express any oppos i t ion ,  

Deputy  Ch ie f  Jus t ice  or  Cha i rman,  to  the  invest iga t ion .   I  20 

pu t  tha t  ( ind is t inc t  –  record ing  d is to r ted ) .  

CHAIRPERSON :    Ja .   Okay,  a l r igh t ,  Mr  Pre tor ius?  

ADV PRETORIUS SC :    Yes.   Jus t  fo r  the  record ,  Cha i r ,  

Sha ik ’ s  ev idence was c lear  tha t  the  Min is te r  ins t ruc ted  tha t  

the  invest iga t ions be  s topped.   Wel l ,  even i f  tha t  became 
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c lea r  f rom the  contex t  and what  was communica ted  a t  the 

meet ing .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    Mr  N jen je  sa id  a l though he might  

no t  have sa id  so  in  so  many  words,  in  e f fec t  the 

Ambassador  was te l l ing  them to  s top  the  invest iga t ion .  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    Mr  Maqetuka sa id :  

“The on ly  aspect  on  wh ich  I  d i f fe r  w i th  Ambassador  

Sha ik  i n  h i s  ev idence before  the  Commiss ion  is  the  10 

p lace where  the  meet ing  w i th  the  Pres ident  took  

p lace. ”  

So the  ve rs ions a re  compat ib le  i f  no t  p rec ise ly  the  same in  

the i r  desc r ip t ion  o f  the  de ta i l .  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    I  want  to  pu t  the  ou tcome to  you,  

Ambassador .   There  were  two  consequences o f  tha t  

meet ing .   The f i rs t  i s  tha t  the  top  th ree  went  to  see the  

Pres ident  to  d iscuss the  cont inuat ion  o f  the  invest iga t ion .   

Cor rec t?  20 

AMBASSADOR CWELE :   I  do  no t  know,  I  sa id  I  was not  

aware  o f  tha t  meet ing ,  i t  i s  what  I  wro te .  

ADV PRETORIUS SC :     A l r igh t .   There  is  no  bas is  upon  

wh ich ,  o r  knowledge,  tha t  you have to  cont rad i c t  tha t .  

AMBASSADOR CWELE :   Yes,  co r rec t .  
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ADV PRETORIUS SC :    The  second th ing  is  the  

invest iga t ion  to  a l l  in ten ts  and purposes s topped.  

AMBASSADOR CWELE :   Mr  Pre to r ius ,  rea l l y ,  who s topped 

the  invest iga t ion?  

ADV PRETORIUS SC :    That  i s  p rec i se l y  the  po in t .   Three 

persons who were  in ten t  …[ in tervenes]  

AMBASSADOR CWELE :   Le t  me s tar t  w i th  th is  

…[ in tervenes]  

CHAIRPERSON :    Okay,  Ambassador ,  you asked h im the  

quest ion ,  Ambassador ,  le t  h im respond.   Mr  Pre tor ius ,  you 10 

are  respond ing  …[ in tervenes]  

ADV PRETORIUS SC :    Three persons in ten t  on  pursu ing  

an  invest iga t ion  meet  w i th  you in  Cape Town,  hear  what  

you have to  say,  dec ide  they have to  go t  the  Pres ident  to  

c la r i f y  whether  th is  invest iga t ion  can cont inue or  no t  and 

conc lude a f te r  meet ing  you and a f te r  meet ing  the  P res ident  

tha t  the  invest iga t ion  shou ld  s top  and i t  does s top  desp i te  

the i r  keenness and desp i te  the i r  in ten t  to  conduct  the  

invest iga t ion .   I t  s topped.  

AMBASSADOR CWELE :   What  I  can say,  i t  was not  20 

s topped by  me.   I  do  no t  know who s topped i t .   The  

( ind is t inc t  –  record ing  d is to r ted)  because i t  was not  

s topped by  me.   The s ta tement  o f  Mr  Sha ik  i s  the  on ly  

s ta tement .   The o ther  two d i rec to rs  were  ve ry  c lear  tha t  

there  was no ins t ruc t ions f rom me to  s top  the  invest iga t ion .   
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I  w i l l  ask  i f  you  can go –  tha t  is  why we ask to  c ross -

examine these peop le  because we are  go ing  to  expose the  

l ies  o f  th is  person(? )  tha t  I  ins t ruc ted  the  invest iga t ion  to  

s top .   He is  the  on ly  one who is  say ing  tha t  bu t  even h im,  

he  say even i f  I  ins t ruc ted ,  they were  no t  go ing  to  s top .   So 

why d id  they s top?  So because c lea r ly  o thers  were  c lear  

tha t  a t  no  s tage d id  I  sa id  they must  s top  the  invest iga t ion .   

I  can  go th rough the i r  s ta tements ,  i f  you  want  to .  

ADV PRETORIUS SC :    Wel l ,  so  can we and we w i l l  do  so ,  

Ambassador ,  bu t  fo r  the  presen t ,  you make the  po in t  10 

prec ise ly ,  they d id  s top  the  invest iga t ion .  

AMBASSADOR CWELE :   Not  by  me.  

ADV PRETORIUS SC :    Wel l… 

CHAIRPERSON :    One second,  Mr  Pre to r ius .   I f ,  

Ambassador ,  you  wanted to  re fe r  to  ce r ta in  s ta tements  or  

ev idence by  them,  I  want  to  g ive  you tha t  oppor tun i ty  

because i t  i s  a  very  impor tan t  par t  o f  the  issues tha t  we 

are  l ook ing  a t  i f  you  pa r t i cu la r ly  w ish  to  d raw to  my  

a t ten t ion  cer ta in  s ta tements  wh ich  suppor t  what  you are  

say ing ,  tha t  i s  f ine .  20 

AMBASSADOR CWELE :   Okay.   Maybe in  genera l  te rms I  

w i l l  go  then to  maybe Maqetuka ’s  s ta tement .    

CHAIRPERSON :    Ja .  

AMBASSADOR CWELE :   I f  you  read N jen je ’ s  s ta tement ,  

f i rs t  one because there  are  so  many vers ions o f  these 
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s ta tements .   N jen je ,  I  th ink ,  i s  on ly  one who wro te  one  

s ta tement .   Others  wro te  two or  th ree .   And he never  even  

ment ioned the  meet ing  i n  Cape Town,  nè?  When we come 

to  Maqetuka,  I  hope –  I  have read these th ings bu t  I  am 

t ry ing  to  ge t  what  i s  the  documents .   But ,  Maqetuka,  

whatever ,  in  h is  f i rs t  s ta tement  …[ in tervenes]  

CHAIRPERSON :    Wel l ,  one second,  Ambassador .   Mr  

Pre tor ius ,  a re  you ab le  to  ass i s t  the  Ambassador  to  te l l  h im 

where  to  f ind  Mr  Maqetuka ’s  a f f idav i t?  

AMBASSADOR CWELE :   I  th ink  I  w i l l  f ind  i t  EXHIBIT PP3.  10 

CHAIRPERSON :    EXHIBIT PP3,  what  bund le  i s  i t ,  a re  you  

ab le  to…? 

AMBASSADOR CWELE :   Go to  annexure  MM1,  the  f i rs t  

s ta tement .   

CHAIRPERSON :    Oh,  okay.   PP3,  I  have got  i t .   Yes?  

AMBASSADOR CWELE :   I  am jus t  t ry ing  to  go  to  the  po in t .  

CHAIRPERSON :    Yes,  I  see tha t  on  th is  one you w i l l  no t  

f ind  b lack  numbers  fo r  pag ina t ion  bu t  you can use the  red  

numbers  fo r  th is  one.  

ADV PRETORIUS SC :    They had not  been invented by  tha t  20 

s tage,  Cha i r .  

CHAIRPERSON :    Ja .  

AMBASSADOR CWELE :   I  w i l l  t ry  and get  i t  bu t… 

CHAIRPERSON :    Wel l ,  I  can  te l l  you  tha t  I  see in  

parag raph 4 ,  Ambassador ,  where  Maqetuka ’s  s ta tement ,  
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wh ich  I  th ink  i s  the  f i rs t  one,  in  paragraph 4  he  sa id  –  no ,  

no t  paragraph 4 ,  paragraph 7 ,  a t  the  end,  he  says  

…[ in tervenes]  

AMBASSADOR CWELE :   I t  i s  the  same,  ja .  

CHAIRPERSON :    Ja ,  i s  tha t  the  paragraph you a re  look ing  

fo r?  

AMBASSADOR CWELE :   Yes.  

CHAIRPERSON :    Okay,  read the  re levant  par t  tha t  you  

want  to  d raw my a t ten t ion  to .    

AMBASSADOR CWELE :   Ja ,  parag raph 7 ,  i f  you  go to  what  10 

s ta r ts  w i th  page 3  on  top ,  where  you read ing  f rom.  

CHAIRPERSON :    Yes,  ja .  

AMBASSADOR CWELE :   I t  says :  

“The meet ing  ended w i thout  reso lv ing  the  mat te r .   

La ter  we learn t  f rom the  med ia  tha t  Min i s te r  has  

ins t ruc ted  us  to  s top  invest iga t ion . ”  

We learn t  f rom the  med ia .   I  do  no t  wh ich  we were  l earn ing  

f rom.    

“ I  have to  s ta te  tha t  I  do  no t  reca l l  h im hav ing  g iven  

such an ins t ruc t ion .   To  pu t  i t  very  c lea r ,  tha t  I  d id  20 

no t  g ive  tha t  ins t ruc t ion . ”  

So Mr  Pre to r ius ,  you say they are  co l labora t ing .   Cer ta in  

s ta tements  o f  Mr  Maqetuka is  t ry ing  to  co l labora te  what  Mr  

Sha ik  was say ing .   But  i t  i s  even there  he  does  not  say  

tha t  I  sa id  I  must  s top  the  invest iga t ion .  
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CHAIRPERSON :    Yes.   Okay,  a l r igh t .   Thank you.   Mr  

Pre tor ius?  

AMBASSADOR CWELE :   So  the  conc lus ion  i s  wrong,  

Cha i r ,  Mr  Pre tor ius ’  conc lus ion  is  wrong.  

CHAIRPERSON :    Mr  Pre tor ius?  

ADV PRETORIUS SC :    Le t  us  dea l  w i th  the  f i rs t  s ta tement  

o f  Mr  Maqetuka wh ich  appears  a t  page 12 o f  tha t  bund le  o f  

EXHIBIT PP3.  

CHAIRPERSON :    A re  you re fer r i ng  to  an  annexure  to  h is  

s ta tement?  10 

ADV PRETORIUS SC :    I  am re fer r ing  to  h is  f i rs t  s ta tement  

a t  the  beg inn ing  o f  the  bund le ,  Cha i r .  

CHAIRPERSON :    Oh.  

AMBASSADOR CWELE :   That  i s  cor rec t .  

CHAIRPERSON :    Ja?  

AMBASSADOR CWELE :   Paragraph?  

CHAIRPERSON :    That  s ta r ts  f rom what  paragraph?  

ADV PRETORIUS SC :    Wel l ,  the  invest iga t ion  in to  the  

Gupta  a f fa i rs  i s  dea l t  w i th  a t  page 12,  parag raph 52,  bu t  I  

want  to  re fe r  the  Ambassador  to  paragraph 58 on page 14.  20 

CHAIRPERSON :    No,  i t  looks  l i ke ,  Mr  Pre tor ius ,  you and I  

–  there  is  someth ing  wrong w i th  your  f i le  re fe rences.   You  

sa id  you are  look ing  fo r  Mr  N jen je ’s  s ta tement ,  Mr  

Pre tor ius ,  i s  tha t  r igh t?  

ADV PRETORIUS SC :    Mr  Maqetuka.  
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CHAIRPERSON :    Mr  Maqetuka and you are  us ing  the  

bund le  tha t  we were  us ing  jus t  a  few minutes  ago when the  

Ambassador  was look ing  fo r  a  page?  

ADV PRETORIUS SC :    Yes,  we are  in  EXHIBIT PP3 .   I  w i l l  

come to  N jen je  in  a  moment ,  Cha i r .  

CHAIRPERSON :    Okay,  no ,  no ,  no ,  I  am look ing  –  I  th ink 

we were  no t  –  I  do  no t  th ink  we were  in  tha t  one,  I  do  no t  

know i f  i t  i s  a  dup l i ca t ion .   Okay,  I  have taken another  one 

now tha t  has go t  PP3.   The o ther  one has got  –  you sa id  

page 12,  I  th ink  I  have got  the  r igh t  one,  now.  10 

ADV PRETORIUS SC :    Ja  and i f  you go to  page 14? 

CHAIRPERSON :    Page 14.   Yes,  I  have got  page 14.   

Have you got  i t ,  Ambassador?  

AMBASSADOR CWELE :   Yes,  Cha i r .  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :   Paragraph 58:  

“Min is te r  Cwele  s ta ted  tha t  he  had  ca l led  us  to  the  

meet ing  because  he had been to ld  tha t  Mr  N jen je  

was conduct ing  an  invest iga t ion  in to  the 

re la t ionsh ip  be tween the  Gupta  fami ly  and the  20 

fo rmer  Pres ident  wh ich  he  be l ieved to  be  i r regu lar .   

He paused there  and looked a round a t  us  to ,  I  

be l ieve ,  gauge ou r  react ion . ”  

Then there  is  an  in te r lude a t  pa ragraph 59.   Paragraph 60 

reads:  
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“A f te r  the  presence o f  the  Min i s te r ’s  o f f i c ia ls  had 

been sor ted  ou t  Min i s te r  Cwele  s ta ted  tha t  he  

ob jec ted  to  the  Gupta  invest iga t i on  because in  h is  

v iew i t  was not  be ing  pursued bona f ide  bu t  was 

ra the r  be ing  pursued by  Mr  N jen je  in  o rder  to  

p ro tec t  h is  own bus iness in te res t s  wh ich  were  in  

conf l i c t  w i th  those o f  the  Guptas . ”  

Do you see tha t?  

AMBASSADOR CWELE :   Yes.  

ADV PRETORIUS SC :    Then over  the  page,  parag raph 61:  10 

“Mr  Cwele  never  responded to  th is . . . ”  

And tha t  i s  what  was se t  ou t  in  pa rag raph 60.  

“…and i t  was c lear  tha t  we wou ld  no t  be  ab le  to  

reso lve  the  issue  w i th  the  Min is te r .   I  there fore  to ld  

Min is te r  Cwele  tha t  there  were  no  purposes in  

debat ing  the  issue any fu r ther  and tha t  i t  was ou r  

in ten t ion  to  take  the  mat te r  up  w i th  the  fo rmer  

Pres ident  d i rec t l y . ”  

Paragraph 62:  

“ I  do  no t  remember  the  Min is te r  ca tegor i ca l l y  and  20 

d i rec t l y  ins t ruc t ing  us  to  s top  the  invest iga t ion .   

However ,  he  made i t  qu i te  c lea r  by  h i s  a t t i tude to  

the  invest iga t ion  tha t  i t  shou ld  be  s topped.   He was 

not  in te res ted  in  the  mer i t s  o f  the  invest iga t ion  and  

sought  on ly  to  quest ion  Mr  N jen je ’s  mot ives  fo r  
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pursu ing  i t . ”  

Do you see,  tha t  is  h is  vers ion .  

AMBASSADOR CWELE :   Okay,  le t  us  s ta r t  in  paragraph  

58.  

CHAIRPERSON :    F ive  e igh t?  

AMBASSADOR CWELE :   Paragraph 58 on page 14.  

CHAIRPERSON :    Okay.  

AMBASSADOR CWELE :   Yes,  Cha i r ,  I  have exp la ined the  

reason why I  ca l l ed  the  meet ing .   I  d id  no t  ca l l  the  meet ing  

because o f  the  re la t ionsh ip  be tween Guptas  and the  10 

Pres ident ,  I  ca l led  the  meet ing  because o f  the  a l leged  

i l l ega l  in te rcept ion .   So I  jus t  want  to  pu t  tha t  on  record  

because tha t  i s  what  he  says and a lso  on  page 60,  the  way  

tha t  paragraph is  wr i t ten ,  I  have  t r ied  to  exp la in  to  the 

Cha i rperson tha t  know tha t  N jen je ’s  bus iness was in  

conf l i c t  w i th  the  Gupta ’s  bus iness,  they were  bus iness  

par tners  accord ing  to  what  he  sa id  in  tha t  meet ing .   A t  

page 61 I  have exp la ined Cha i r,  no  one sa id  they a re  go ing  

to  the  Pres ident  and as  I  sa id  i f  you  want  me to ge t  the  

t ranscr ip t  o f  tha t  meet ing  because a t  one s tage some o f  20 

them deemed the  meet ings took very  shor t  and because o f  

a  d isagreement  peop le  wa lked out .    I t  i s  no t  t rue .   We 

f in ished the  meet ing  cor rec t l y,  very  la te ,  a f te r  lengthy  

d iscuss ions.  

CHAIRPERSON:    H ’m.  
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AMBASSADOR CWELE:    And I  summar ised what  was my 

concern  and wha t  shou ld  happen,  as  I  have exp la ined to  

the  Cha i rperson tha t  they were  go ing  to  see the  Pres ident ,  

I  am jus t  t ry ing  to  pu t  tha t .   

CHAIRPERSON:    Wou ld  the  in fo rmat ion  be  -  wou ld  there  

be  any dec lass i f i ca t ion  necessary  to  ob ta in  the  t ransc r ip t  

o r  the  m inutes  and so  on ,  as  fa r  as  you know? 

AMBASSADOR CWELE:    A l l  the  document ,  why I  cannot  

ge t  a l l  o f  them they are  tagged there  as  c lass i f ied  

document ,  even the  t ranscr ip t  reco rd ing .   10 

CHAIRPERSON:    Okay,  no ,  tha t  i s  f ine .   

AMBASSADOR CWELE:    Bu t  maybe to  conc lude.  

CHAIRPERSON:    H ’m.  

AMBASSADOR CWELE:    He s t i l l  say  he  d id  no t   g ive  any 

ins t ruc t ion ,  I  do  no t   know where  th is  th ing  Mr  Pre tor ius  

ga ther,  they gave  ins t ruc t ion .  

CHAIRPERSON:    Wel l ,  he  read ear l ie r  on  you may  reca l l ,  

he  read a  passage where ,  as  I  reca l l ,  one o f  them sa id  in  

h is  s ta tement  o r  a f f idav i t  tha t  you in  e f fec t ,  s topped or  

ins t ruc ted  them to  s top ,  even though I  am put t ing  no tes  20 

now in  my own words,  even though you d id  no t  express l y  

g ive  the  ins t ruc t ion .   He so  -  Mr  Pre tor ius  sa id  re fer  to  a  

passage where  somebody -  one  o f  them was say ing ,  in  

e f fec t ,  your  oppos i t ion  was such tha t  even though you were  

no t  say ing  s top  th is  th ing ,  to  them,  i t  was c lear  tha t  you  
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were  ac tua l l y  say ing  they must  s top  i t  w i thout  express ly  

say ing  so  tha t  tha t  i s  my unders tand ing  o f  a  passage tha t  

he  read.  

But  an  another  one,  I  th ink  i t  i s  Maqethuka says he  

has no  reco l lec t ion  o f  you g iv ing  an  ins t ruc t ion  to  s top  and 

then o f  course ,  I  th ink  Mr  Mosha ik  i s  say ing  no ,  you d id  

ac tua l l y  g i ve  the  ins t ruc t ion  bu t  I  th ink  maybe we have  

g iven the  mat te r  enough cons ide ra t ion ,  maybe we  shou ld  

move on Mr  Pre to r ius .  

ADV PRETORIUS SC:    Yes,  we l l ,  i f  we cou ld  jus t  c la r i f y,  10 

Mr  N jen je ’s  ev idence tha t  was c la r i f ied  in  the  t ranscr ip t  to  

be  h i s  ev idence o f  26  November  2019 and the  passages  

appear  a t  SSA 5  page 303 to  304.  

CHAIRPERSON:    Okay.   

AMBASSADOR CWELE:    Which  document  now? 

ADV PRETORIUS SC:    The same,  Bund le  SSA 5  the  

document  be fore  you Ambassador.  Do you want  to  go  to  

105.  

AMBASSADOR CWELE:    104 to   105,  i s  i t  a  t ranscr ip t  

s ta tement?  20 

ADV PRETORIUS SC:    No,  I  am sor ry,  we must  look  a t  the  

f igure  the  page numbers  a t  the  top  o f  the  page,  i t  i s  page 

303,  my apo log ies .  

CHAIRPERSON:    That  cannot  be  the  same bund le  then Mr  

Pre tor ius?   
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ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    Because the  same bund le  goes up to  

161.  

ADV PRETORIUS SC:    I t  i s  bund led  5 ,  SSA 05,  I  am 

re fer r i ng  to .  

CHAIRPERSON:    Okay,  Bund le  5 ,  what  page aga in?  

ADV PRETORIUS SC:    303.  

CHAIRPERSON:    Okay.   

AMBASSADOR CWELE:    I s  tha t  page w i th  the  SSA 

805305 on the  le f t?   10 

ADV PRETORIUS SC:    303 on the  le f t ,  yeah.   

AMBASSADOR CWELE:    Okay.  

CHAIRPERSON:    The b lack  numbers ,  use  the  b lack  

numbers  ambassador,  page 303.   Have you got  i t?   

AMBASSADOR CWELE:    Yeah,  they a l l  b lack ,  Cha i r.   

CHAIRPERSON:    Wel l  I  have got  b lack  and red ,  have you  

got  the  r igh t  bund le?  

ADV PRETORIUS SC:    There  i s  no  red  ink  in  Ch ina .   

CHAIRPERSON:    Okay,  a l r igh t  bu t  you are  on  the  r igh t  

page.   Okay,  cont inue Mr  Pre tor ius .  20 

ADV PRETORIUS SC:    On page 303 ha l fway down the  

page.  The issue  is  ra ised by  you Cha i r,  about  whethe r  

Min is te r  Cwele  c lea r ly  ins t ruc ted  the  th ree  to  s top  the  

invest iga t ion .  The Cha i rpe rson says and I  am go ing  to  go ,  

jus t  to  the  ou tcome o f  the  d iscuss ion  a t  the  bo t tom o f  the 
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page says:  

“So,  you say he  might  no t  have put  i t  in  so  many  

words  bu t  as  fa r  as  you are  concerned,  tha t  was the  

e f fec t  o f  what  he  was say ing ,  D i rec to r  N jen je  on  

page 304,  tha t  i s  cor rec t ,  Cha i r. ”  

So tha t  i s  N jen je ’s  ve rs ion .  The  outcome must  be  seen.  

Ambassador  Cwe le  aga ins t  the  background o f  your  ra is ing ,  

whethe r  as  an  abuse o f  resources or  o therw ise ,  you r  

oppos i t ion  to  the  invest iga t ion  cont inu ing  wh i ls t  the  conf l i c t  

o f  in te res t ,  as  you a l leged cont inued.   That  mat te r  was not  10 

reso lved a t  the  meet ing ,  acco rd ing  to  Mr  Maqethuka and 

accord ing  to  Mr  N jen je ,  and accord ing  to  Mr  Mosha ik ,  and  

tha t  i s  why they went  to  see the  P res ident .   

AMBASSADOR CWELE:    I  do  no t  know why they went  to  

see the  Pres iden t  bu t  I  want  to  pu t  i t  here  because now,  I  

was not  g iven a  chance to  c ross  examine these gen t lemen.    

I f  you  sa id  they record  what  happened when they met  w i th  

the  Pres ident  they d idn ’ t  d iscuss the  issue o f  the  meet ing  

in  Cape Town,  i f  you  read what  I  th ink  i s  Mr  Mosha ik  they 

d iscussed the  issue o f  some . . . [ ind is t inc t ]  repor t ,  tha t  i s  20 

the  f i rs t  th ing .     

 So  i f  he  is  no t  cor rec t  tha t  they went  there  in  my  

own v iew jus t  because there  was some concerns  in  the 

meet ing  in  Cape Town.   No one,  I  repeat  no  one to ld  me 

tha t  they were  go ing  to  see the  Pres ident  and I  wan t  to  say 
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Mr  Cha i rperson you can a lways be evas ive  o f  th is  mat te r,  

the  t ru th  w i l l  come f rom those t ransc r ip ts .  

CHAIRPERSON:    H ’m,  h ’m.  

AMBASSADOR CWELE:    Yes,  because they themse lves 

they are  c lear  tha t  I  never  ins t ruc ted  most  o f  them but  

when they come but  Mr  Mosha ik  say th is ,  oh  ja ,  the 

Min is te r  i s  angry,  oh  ja ,  maybe he  sa id  i t  no t  in  ways but  

by  exp ress ion ,  I  don ’ t  know what  tha t  means.    Two o f  them 

agreed tha t  I  never  gave such ins t ruc t ion .  

ADV PRETORIUS SC:    That ’s  no t  en t i re l y  cor rec t  bu t  10 

Ambassador  l e t ’s  move on,  I  jus t  want  to  pu t  one  

propos i t ion  to  you,  when th is  invest iga t ion  was in i t ia ted  the  

top  th ree  were  i n ten t  fo r  reasons tha t  they exp la ined on 

pursu ing  the  invest iga t ion  where  ev idence,  you agree w i th  

tha t  a t  leas t?  

AMBASSADOR CWELE:    Yes I  am l i s ten ing .  

ADV PRETORIUS SC:    Do you ag ree w i th  tha t  p ropos i t ion ,  

they wanted th is  invest iga t ion  to  be  pursued? 

AMBASSADOR CWELE:    Yes I  am l i s ten ing .  

ADV PRETORIUS SC:    No,  do  you  agree w i th  tha t?  20 

AMBASSADOR CWELE:    [ laugh ing ]  I  don ’ t  know,  I  was not  

in  tha t  meet ing ,  I  cannot  comment  on  tha t .  

ADV PRETORIUS SC:    Wel l  you sa t  in  a  meet ing  w i th  

them for  severa l  hours  ambassador,  you mus t  have 

conc luded tha t  they wanted th is  invest iga t ion  to  cont inue,  



29 JUNE 2021 – DAY 419 
 

Page 80 of 266 
 

i t  was you who ra ised ob jec t ions to  i t  con t inu ing .  

AMBASSADOR CWELE:    No,  I  never  ra ised Mr  Pre tor ius  

any ob jec t ion  or  a  leg i t imate  invest iga t ion  to  con t inue,  I  

repeat  I  have sa id  . . . [ ind is t inc t  –  d is to r ted ]  

ADV PRETORIUS SC:    The po in t  I  am mak ing  [par t ies  

speak ing  s imul taneous ly ]  

CHAIRPERSON:    Hang on,  hang on,  hang on,  don ’ t  speak  

a t  the  same t ime,  le t  the  ambassador  f in ish  Mr  Pre to r ius .  

AMBASSADOR CWELE:    Thank you s i r.   I  am say ing  the  

answer  I  g ive  fo r  Mr  P re tor ius  a t  no  s tage d id  I  never  s top  10 

any leg i t imate  invest iga t ion .  

ADV PRETORIUS SC:    You have s topped . . . [ in te rvenes]   

AMBASSADOR CWELE:    I  never  gave any ins t ruc t ion  and 

I  po in ted  out  to  you even in  the i r  s ta tements  where  they 

c lea r ly  say  I  never  gave such ins t ruc t ion .  

ADV PRETORIUS SC:    They le f t  tha t  meet ing  w i th  the  

c lea r  unders tand ing  tha t  you opposed the  invest iga t ion ,  

tha t  i s  the i r  ev idence,  bu t  I  don ’ t  want  to  go  there  because  

the  reco rd  i s  c lear  Ambassador  and we can debate  fo r  

many days the  nuances o f  the  language,  what  I  want  to  pu t  20 

to  you,  wh ich  you seem to  be  unwi l l ing  to  concede is  tha t  

the  top  th ree  wanted th is  invest iga t ion  to  cont inue,  and 

tha t  was made c lear  to  you in  the  meet ing .  

AMBASSADOR CWELE:    Yes,  bu t  I  never  s topped any 

invest iga t ion ,  tha t  i s  what  I  am say ing .  
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ADV PRETORIUS SC:    I  am not  dea l ing  w i th  tha t  i ssue a t  

the  moment  Ambassador,  what  I  am put t ing  to  you is  tha t  

they were  in ten t  on  pursu ing  th is  invest iga t ion  to  f ina l i t y.    

AMBASSADOR CWELE:    Yes.  

ADV PRETORIUS SC:    You concede tha t ,  good .   A f ter  

meet ing  w i th  you  and a f te r  meet ing  w i th  the  Pres ident  the  

invest iga t ion  was  s topped,  wou ld  you concede tha t?  

AMBASSADOR CWELE:    No.  The invest iga t ion  was not  

s topped a f te r  meet ing  w i th  me.    I f  you  look Mr  Pre tor ius ,  I  

w i l l  te l l  you  why,    I f  you  look [ laugh ing ]  a t  the i r  s ta tements  10 

they were  c lear  t ha t  even i f  -   th is  i s  what  they sa id ,  even 

i f  . . . [ ind is t inc t ]  and Maqethuka even I  was aga ins t  they  

were  go ing  to  con t inue.  

ADV PRETORIUS SC:    Yes.   

AMBASSADOR CWELE:    Th is  i s  t rue .  

ADV PRETORIUS SC:    And then f ina l l y  –  no t  bu t  

. . . [ in te rvenes]   

AMBASSADOR CWELE:    I  was answer ing  you,  I  am s t i l  

answer ing  you.  

CHAIRPERSON:    Yes cont inue Ambassador.  20 

AMBASSADOR CWELE:   Fo r  whatever  reason they went  to  

the  Pres ident  because they have  th is  be l ie f  i f  they  read 

the i r  documents  tha t  i f  the  Pres ident  says s top  they w i l l  

p roceed w i th  the  invest iga t ion .    

CHAIRPERSON:    Yes okay,  Mr  Pre tor ius  . . . [ in te rvenes]   
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AMBASSADOR CWELE:    Thei r  . . . [ ind is t inc t ]  s ta tements  i s  

there ,  you can go th rough i t  i f  you  g ive  me t ime I  can go  

th rough those s ta tements .  

ADV PRETORIUS SC:    Ambassador  I  made i t  very  c lea r  

and the i r  ev idence is  very  c lea r  tha t  a f te r  the  meet ing  w i th  

you and a f te r  the  meet ing  w i th  the  Pres ident  tha t  

invest iga t ion  s topped.  

AMBASSADOR CWELE:    Do you  want  me to  re fe r  to  the 

s ta tement  Mr  Pre tor ius?    

ADV PRETORIUS SC:    I  know the  s ta tement  you are  10 

re fer r i ng  to  . . . [ in te rvenes]   

AMBASSADOR CWELE:    . . . [ Ind is t inc t ]  you are  say ing  I  am 

not  speak ing  the  t ru th .  

CHAIRPERSON:    Hang on one second Mr  Pre tor ius  and Mr  

Ambassador,  le t  me ask th is  ques t ion  be fore  you re fer  to  

the  s ta tements  ambassador,  in  te rms o f  t ime i f  we ta lk  

about  t ime do you know roundabout  when a f te r  you had  

met  them tha t  invest iga t ion  s topped,  do  you know about  

how long i t  took  be fo re  you  got  to  know tha t  the  

invest iga t ion  was no longer  be ing  pu rsued because I  20 

assume you must  have been to ld  a t  some s tage tha t  i t  was  

no longer  be ing  pursued.  

AMBASSADOR CWELE:    I  was  never  to ld  tha t  i t  i s  no t  

be ing  pu rsued Cha i r.  

CHAIRPERSON:    Yes.    Th is  –  bu t  I  guess tha t  wou ldn ’ t  
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you  need to  know f rom t ime to  t ime what  was go ing  on in  

o rder  fo r  you to  have to  p lay  your  ove rs igh t  ro le ,  wou ld  

they no t  be  need ing  to  g ive  you repor ts  f rom t ime to  t ime 

o f  cer ta in  invest iga t ions maybe a t  leas t ,  maybe no t  a l l  o f  

them.  

AMBASSADOR CWELE:    Mr  Cha i r  yes  what  normal ly  

happens,  once they have conc luded the i r  repor t  and they 

g ive  me a  repor t ,  I  never  rece ived any repor t  un t i l  they  le f t .  

CHAIRPERSON:    Bu t  be fore  they conc lude an 

invest iga t ion  wou ld  they no t  genera l l y  speak ing  g ive  you  10 

updates  f rom t ime to  t ime regu la r ly,  par t i cu la r ly  maybe w i th  

regard  to  ce r ta in  invest iga t ions,  maybe not  a l l  o f  them,  

cer ta in  impor tan t  ones.  

AMBASSADOR CWELE:    Yes i f  there  i s  an  impor tan t  

invest iga t ion  they  w i l l  g ive  tha t  i f  they  produce a  repor t .  

CHAIRPERSON:    Yes.   

AMBASSADOR CWELE:    Then I  w i l l  . . . [ ind is t inc t  –  

d is to r t ion ]  there  was never  a  repor t  on  th is  mat te r  Cha i r.  

CHAIRPERSON:    Yes,  and  you –  d id  you ever  ge t  to  know 

whethe r  an  inves t iga t ion  had s topped or  un t i l  you  le f t  the 20 

pos i t ion  o f  Min i s te r  o f  S ta te  Secur i t y  you d idn ’ t  know 

whethe r  tha t  was s t i l l  go ing  on  o r  no t?  

AMBASSADOR CWELE:    I  d idn ’ t  know.  

CHAIRPERSON:    Oh,  okay.   Mr  Pre tor ius .  

ADV PRETORIUS SC:    Wel l  i t  seems tha t  you are  in  no 
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pos i t ion  Ambassador  f rom what  you are  say ing  now to  

comment  on  the  propos i t ion  tha t  the  top  th ree  conc luded  

a f te r  the i r  meet ing  w i th  you and –  and I  s t ress  th is  –  a f te r  

the i r  meet ing  w i th  the  Pres ident  the  invest iga t ion  shou ld  

s top  and i t  was s topped.  

AMBASSADOR CWELE:    I  have s ta ted  my pos i t ion  Mr  

Pre tor ius ,  I  never  s topped any invest iga t ion ,  I  repeat  tha t .   

ADV PRETORIUS SC:    That  i s  a  d i f fe ren t  po in t  

Ambassador.   I  pu t  i t  to  you aga in  p lease,  a re  you ab le  to  

d ispute  the  ev idence tha t  the  top  th ree  s topped the  10 

invest iga t ion  a f te r  they had met  w i th  you and w i th  the  

Pres ident?  

AMBASSADOR CWELE:    I  don ’ t  know when they s topped 

the  invest iga t ion .  

ADV PRETORIUS SC:    You don ’ t  know,  a l r igh t .     

AMBASSADOR CWELE:    Yes,  I  have sa id  tha t .  

ADV PRETORIUS SC:    What  you do know and wha t  you do 

say is  tha t  you  enqu i red  as  to  whether  they had the  

des ignat ion  f rom the  judge and you never  rece ived tha t  

des ignat ion?  20 

AMBASSADOR CWELE:    I  d id  say,  I  s t i l l  say  tha t .  

ADV PRETORIUS SC:    Okay.    

AMBASSADOR CWELE:    Fo l lowing my meet ing  w i th  the  

Deputy  D i rec tor  o f  . . . [ ind is t inc t ] .  

ADV PRETORIUS SC:    Le t ’s  move on then to  another  



29 JUNE 2021 – DAY 419 
 

Page 85 of 266 
 

i ssue and tha t  is  the  pr inc ipa l  agent  ne twork  p lan .   We 

have been to ld  in  ev idence and I  don ’ t  th ink  there  w i l l  be  

any d i f fe rence  between us  Ambassador  tha t  the  

es tab l i shment  o f  a  p r inc ipa l  agent  ne twork  i s  an  accepted 

prac t ice  in  In te l l igence Agenc ies  wor ldwide?  

AMBASSADOR CWELE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    I t  i s  p roper ly  done.  

AMBASSADOR CWELE:    Yes.  

ADV PRETORIUS SC:    R igh t  and what  i t  i s ,  i s  the 

rec ru i tment  o f  P r inc ipa l  Agents  ou ts ide  the  agency  who in  10 

tu rn  hand les  sources and agents  in  o rder  to  accumula te 

in te l l igence,  more  or  less ,  I  am aga in  . . . [ in te rvenes]   

AMBASSADOR CWELE:    I t  depends,  i t  wou ld  depend on  

the  na ture  o f  the  opera t ion .    I f  i t  is  a  deep cover  opera t ion  

i t  shou ld  no t  l ink  to  the  agents  a t  a l l ,  so  i f  i t  i s  a  deep  

cover.  

ADV PRETORIUS SC:    R igh t .   

AMBASSADOR CWELE:    Bu t  i f  i t  i s  no t  a  deep cover  i t  

shou ld  be  pa r t  o f  the  in te l l igence sys tem.  

ADV PRETORIUS SC:    And wh i l s t  you were  a  Min i s te r  o f  20 

the  S ta te  Secur i t y  Agency a  p lan  was es tab l i shed,  a  

p r inc ipa l  agency network  was es tab l i shed?  

AMBASSADOR CWELE:    No.  

ADV PRETORIUS SC:    Was i t  es tab l i shed before  you?  

AMBASSADOR CWELE:    Be fore  me.  
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ADV PRETORIUS SC:    A l r igh t .   You had concerns about  

the  imp lementa t i on  o f  the  pro jec t  wh i ls t  you were  Min is te r,  

i s  tha t  cor rec t?  

AMBASSADOR CWELE:   That  i s  cor rec t .     

ADV PRETORIUS SC:    And you  s ta te  these concerns in  

your  ev idence?   In  fac t  you say tha t  the  work  to  c lean up 

the  PAN Programme was in i t ia ted  by  you soon a f te r  your  

appo in tment?  

AMBASSADOR CWELE:    . . . [ Ind is t inc t  –  d is to r ted ]  

ADV PRETORIUS SC:    Do you want  tha t  re fe rence? 10 

AMBASSADOR CWELE:    Yes.  

ADV PRETORIUS SC:    Page 717 o f  Bund le  SSA 05 a t  

parag raph 26.     

CHAIRPERSON:    Page 717?  

ADV PRETORIUS SC:    717 yes Cha i r.  

CHAIRPERSON:    Thank you.  

AMBASSADOR CWELE:    The . . . [ ind is t inc t ]  page?  

CHAIRPERSON:    Ja ,  the  b lack  pages.  

AMBASSADOR CWELE:    Okay wh ich  paragraph 

spec i f i ca l l y?  20 

ADV PRETORIUS SC:    Paragraph 26  

AMBASSADOR CWELE:    26 ,  yes .   Yes I  am there .  

ADV PRETORIUS SC:    You say there  tha t  the  work  to  

c lean up the  programme was in i t ia ted  by  yourse l f  soon  

a f te r  your  appo in tment?  
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AMBASSADOR CWELE:    That  i s  cor rec t .     

ADV PRETORIUS SC:    R igh t .   And your  concern  as  

appears  a t  page  754 o f  the  same bund le ,  paragraph 2 .1  

was tha t  . . . [ in te rvenes]   

AMBASSADOR CWELE:    [d is to r ted ]  

CHAIRPERSON:    What  page is  tha t  Mr  Pre tor ius?     

ADV PRETORIUS SC:    754.    

CHAIRPERSON:    Okay.  

AMBASSADOR CWELE:    754,  yes  wh ich  pa ragraph? 

ADV PRETORIUS SC:    One o f  the  concerns as  appears  10 

f rom the  summary o f  the  PAN invest iga t ion  wh ich  we w i l l  

come back to  l a te r  was tha t  the re  was an overspend ing  o f  

a l loca ted  budget  and the  subsequent  use o f  ro l lover  funds 

and budget  sav ings,  wh ich  was jus t  one o f  the  concerns.  

AMBASSADOR CWELE:    May I  jus t  ge t  the re ,  I  th ink  I  am 

on the  wrong page.   Page? 

CHAIRPERSON:    754.  

AMBASSADOR CWELE:    754.  

ADV PRETORIUS SC:    Yes  i t  i s  no t  your  a f f idav i t ,  i t  i s  

mere ly  a  summary o f  the  PAN invest iga t ion .  20 

AMBASSADOR CWELE:    Oh I  thought  I  was go ing  to  my 

a f f idav i t .    Yes?  

ADV PRETORIUS SC:    You express your  concerns 

d i f fe ren t ly  and perhaps we shou ld  go  s t ra igh t  there  

Ambassador   can  I  take  you to  a  d i f fe ren t  passage.   I f  you  
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go  to  page 689 o f  you r  a f f idav i t ,  a t  para  13 .  

CHAIRPERSON:    That ’s  689 o f  Bund le  5  bu t  tha t  happens 

to  be  h is  a f f idav i t .   689.  

AMBASSADOR CWELE:    Yes I  am there  Cha i r.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    We see in  parag raph 13 they d id  in  

fac t  task  N jen je  to  invest iga te  the  ac t iv i t ies  o f  what  was 

ca l led  the  Pr inc ipa l  Agent  Network  PAN programme,  bu t  d id  

ho ld  the  v iew tha t  the  PAN Programme requ i red  c loser  

sc ru t iny,  in  pa r t i cu la r  one o f  the  e lements  o f  my  concern  10 

was tha t  the  PAN programme s tar ted  w i th  a  re la t i ve ly  smal l  

budget  wh ich  ba l looned a lmost  ten fo ld  over  a  shor t  space 

o f  t ime and w i th  quest ionab le  acqu is i t ion  o f  opera t iona l ,  

moveab le  and f i xed  assets .   The S ta te  Secur i t y  Agency has 

s ince  s topped the  prog ramme and recouped some o f  the  

assets .  

AMBASSADOR CWELE:    That ’s  r igh t .  

ADV PRETORIUS SC:    That  i s  cor rec t  i s  i t?  

AMBASSADOR CWELE:    That  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:    You make severa l  re fe rences in  20 

your  a f f idav i t s  Ambassador  to  the  ac t iv i t ies  tha t  requ i red  

sc ru t iny  in  the  PAN programme,  wou ld  i t  be  fa i r  to  say tha t  

there  was a  need  to  invest iga te  c r im ina l  ac t i v i t y?  

AMBASSADOR CWELE:    Yes Cha i r,  le t  me jus t  answer,  as  

I  sa id  the  PAN programme inves t iga t ion  I  asked i t  to  be  
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ins t i tu ted  we l l  be fore  the  th ree  gent lemen were  invo l ved,  

fo r  the  reasons . . . [ ind is t inc t ]  they  found the  inves t iga t ion  

go ing  and I  asked them to  cont inue and I  b r ie fed  them on  

the  invest iga t ion .   There  were  d i f fe ren t ,  bu t  o f  cou rse  you 

are  co r rec t  tha t  my concern  th i s  was not  supposed to  be  a  

deep cover  opera t ion  i t  was supposed . . . [ ind is t inc t ]  cover  

opera t ion  . . . [ ind is t inc t ] .    I  was concerned about  the  budget  

ba l loon ing ,  I  was  concerned because the  f i r s t  person who 

ra ised the  mat te r  w i th  me was the  CFO,  the  then CFO even  

before  I  was s t i l l  . . . [ ind is t inc t ]  jus t  be fore  I  go t  appo in ted ,  10 

bu t  he  was concerned,  the  CFO of  MIA was concerned  

about  the  way o f  funds wh ich  were  no t  accounted and the  

demand fo r  budget  and tha t  th is  p rog ramme was tak ing  the  

opera t iona l  budget  . . . [ ind is t inc t ]  the  prov inces and o ther  

opera t ions,  so  i t  was l i ke  s iphon ing  the  budgets  o f  the 

Domest ic  Branch or  . . . [ ind is t inc t ] .  

 So tha t  was my concern .   We . . . [ ind is t inc t ]  a t  th is  

es tab l i shment ,  yes  i t  was author i sed by  the  Min is te r,  the  

then Min i s te r,  then I  then sa id  because th i s  th ing  is  

ba l loon ing  and there  is  no  accountab i l i t y  o f  money l i ke  the  20 

agency do i t  i s  a l l  invest iga t ion ,  there  were  severa l  

invest iga t ions.   Our  f i rs t  one was an aud i t ,  the  second one  

was a  counter - in te l l igence opera t ion  and the  th i rd  one  

wh ich  comple ted  in  2013 was wha t  I  tasked the  Inspecto r  

Genera l  to  do  because a t  tha t  t ime we were  c lear  tha t  
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there  was some d isc ip l ina ry  th ings wh ich  needed to  be  

done and . . . [ ind is t inc t ]  tha t  there  w i l l  be  cr im ina l  charges 

tha t  may need to  be  charged.  

ADV PRETORIUS SC:    A l r igh t ,  there  was an in te rna l  aud i t  

conducted wh ich  ra ised issues concern ing  mal -

admin is t ra t ion  and non-compl iance  w i th  d i rec t i ves ,  do  you 

reca l l  tha t?  

AMBASSADOR CWELE:    A l r igh t .   

ADV PRETORIUS SC:    And the  i n te rna l  aud i t  has  in  fac t  

recommended a  fu l l  and independent  fo rens i c  aud i t  be  10 

conducted.  

AMBASSADOR CWELE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    R igh t ,  and pursuant  to  tha t  in te rna l  

aud i t  D i rec to r  N jen je  appo in ted  an invest iga t ion  team 

dur ing  2010 to  invest iga te  maladmin is t ra t ion  and  

a l legat ions o f  f inanc ia l  i r regu la r i t ies ,  i s  tha t  cor rec t?  

AMBASSADOR CWELE:   That  was  the  cer ta in  i nves t iga t ion  

wh ich  was the  counter - in te l l igence .      

ADV PRETORIUS SC:    R igh t ,  now we have a  summary o f  

tha t  invest iga t ion  wh ich  has now been dec lass i f ied  and i t  20 

appears  a t  page 754 and fo l low ing ,  do  you see tha t?  

AMBASSADOR CWELE:    Yes.  

ADV PRETORIUS SC:    Now we can go in to  the  tex t  o f  the  

summary i f  you  w ish  bu t  I  cou ld  pu t  i t  to  you a t  a  h igh  leve l  

tha t  th is  repor t  has no t  one but  many a l lega t ions o f  
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c r im ina l  ac t i v i t y,  you must  be  aware  o f  th is  repor t ,  i t  was  

presented to  you apparent ly.  

AMBASSADOR CWELE:    I  am jus t  t ry ing  to  see what  i s  

the  da te  o f  the  repor t .  

ADV PRETORIUS SC:    Okay.   I  don ’ t  th ink  i t  i s  there .  

CHAIRPERSON:    There  is  no  da te  . . . [ in te rvenes]     

AMBASSADOR CWELE:   Bu t  I  th ink  there  were  many  

update  repor t  Mr  Pre tor ius .   I  s ta r t  ge t t ing  a l l  these repor ts  

I  took  a  v is ion  because i t  was c lear  tha t  we may have to  

pursue cr im ina l  invest iga t ion .  10 

ADV PRETORIUS SC:    Yes,  bu t  jus t  fo r  comple teness i f  

you  look a t  page 754,  para  1 .   I t  reads:  

“The purpose o f  th is  repor t  i s  to  p rov ide  a  summary  

o f  the  f ind ings as  conta ined in  the  f ina l  repor t  o f  the  

PAN programme invest iga t ion  w i th  re fe rence  

SSA/6 /4 /5  da ted May 2012,  tha t  was presented to  

the  Min i s te r  o f  S ta te  Secur i t y  and the  Act ing  

D i rec tor  Genera l  on  19  June 2012. ”  

Do you see tha t?  

AMBASSADOR CWELE:    On page  64?\  20 

CHAIRPERSON:    Page 754.   

ADV PRETORIUS SC:    754 pa ragraph 1 .  

CHAIRPERSON:    Us ing  the  b lack  numbers  on  the  le f t  

hand corne r.    Have you found i t?  

AMBASSADOR CWELE:    Ja .  
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CHAIRPERSON:    Okay,  he  is  read ing  f rom paragraph 1 .  

AMBASSADOR CWELE:    H ’m.  

CHAIRPERSON:    Mr  Pre tor ius  maybe i t  i s  conven ien t  to  

take  the  lunch b reak now,  i t  i s  one o ’c lock  so  i f  he  wants  to  

re f resh h i s  memory  he  can do tha t .  

ADV PRETORIUS SC:    Thank you Cha i r.  

CHAIRPERSON:    Ja ,  le t ’s  do  tha t .   Ambassador  le t ’s  –  

and Mr  Semenya le t ’s  take  the  lunch b reak,  we w i l l  resume 

a t  two ’c lock .  

 We ad journ .  10 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Am I  unmuted now?   

UNKNOWN:   Yes,  you a re  DCJ.    

CHAIRPERSON:   Okay,  a l r igh t .   Mr  Pre tor ius ,  Mr  Semenya 

and Ambassador,  I  hope you were  in fo rmed pr i va te l y  why I  

was de layed.   Today i t  looks  l i ke  a  very  abnormal  day.   

F i r s t  o f  a l l  my Reg is t ra r  i s  s ick  and she cou ld  no t  come 

here .    

 Then the  techn ica l  g l i t ches.   Then  o ther  th ings tha t  20 

happened outs ide  the  Commiss ion  wh ich  a f fec t  the  

Commiss ion  never  the  less ,  so  bu t  i t  i s  okay.   Now we can  

cont inue.   Thank you.    

ADV PRETORIUS SC:   Ambassador,  we were  dea l i ng  w i th  

the  summary o f  the  PAN repor t  wh ich  appears  in  bund le  



29 JUNE 2021 – DAY 419 
 

Page 93 of 266 
 

SSA05 a t  page 754 and fo l low ing.   We dea l t  w i th  pa rag raph 

1 .   I  wou ld  l i ke  to  re fe r  you to  paragraph 2 .3  p lease.    

AMBASSADOR CWELE:   [ ind is t inc t ]  

CHAIRPERSON:   Bund le  5 ,  remember  where  there  was the  

summary o f  the  PAN repor t  o f  the  f ind ings.    

AMBASSADOR CWELE:   Page seven hundred and?  

CHAIRPERSON:   754.   B lack  numbers ,  le f t  top  corne r.  

AMBASSADOR CWELE:   Ja ,  I  have gone back to  i t  now.   

CHAIRPERSON:   Okay.    

AMBASSADOR CWELE:   Yes.   I  am jus t  t ry ing ,  I  do  no t  10 

know whethe r  I  m issed my . . . [ in te rvenes]   

CHAIRPERSON:   That  i s  the  repor t  tha t  Mr  Pre tor ius  had  

s tar ted  ask ing  you quest ions on  jus t  be fore  we ad journed.   

AMBASSADOR CWELE:   Okay,  I  th ink  I  am . . .  seven  

. . . [ in te rvenes]   

CHAIRPERSON:   754.     

AMBASSADOR CWELE:   Yes.   

CHAIRPERSON:   Parag raph 2 .3 .    

AMBASSADOR CWELE:   Yes.   

CHAIRPERSON:   Okay,  Mr  Pre tor ius?  20 

ADV PRETORIUS SC:   I t  reads Ambassador  as  fo l lows:  

 “Dur ing  the  course  o f  the  invest iga t ion ,  the  

invest iga to rs  ident i f ied  numerous  inc idents  o f  

b reach o f  the  s ta te  secur i t y  agency ’s  

regu la tory  f ramework  as  we l l  as  the  i r regu lar  



29 JUNE 2021 – DAY 419 
 

Page 94 of 266 
 

au thor isa t ion  and u t i l i sa t ion  o f  funds.   The 

resu l t  o f  the  invest iga t ion  ind ica tes  tha t  there  

is  su f f i c ien t  ind ica t ion  to  ins t i tu te  c r im ina l  

invest iga t ions aga ins t  the  fo l low ing persons,  

as  we l l  as  aga ins t  ce r ta in  persons s t i l l  

unknown . . . ”  

 And then there  i s  l i s ted  a  number  o f  14  pe rsons.   

We do not  need to  ment ion  the  names fo r  the  p resent .   Do 

you see tha t?  

AMBASSADOR CWELE:   That  i s  cor rec t .   10 

ADV PRETORIUS SC:   The repor t  goes in to  fu r the r  de ta i l  

inc lud ing  the  i l l ega l  bugg ing  o f  the  work  o f  the  in te rna l  

aud i to rs  in  t he  board  room a t  SSA,  bu t  i f  one goes to  page,  

I  am go ing  to  t ry  and cu t  th is  down,  bu t  i f  one goes to  page 

760 under  the  head opera t iona l  p ro jec t ,  parag raph 5 .3  on  

page 761 reads:  

 “A l l  ind ica t ions are  tha t  c r im ina l  o f fences in  

te rms o f  the  Prevent ion  and Combat ing  o f  

Cor rup t  Act iv i t ies  Act  2004 as  we l l  as  the  

Pub l ic  F inance Management  Act  have been 20 

commi t ted . ”  

 Do you see tha t?  

AMBASSADOR CWELE:   That  i s  paragraph?   

ADV PRETORIUS SC:   5 .3  on  page  761.    

AMBASSADOR CWELE:   761,  yes .   
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ADV PRETORIUS SC:   And then paragraph  5 .4  re fe rs  to  a  

ser ies  o f  inc idents  and conc ludes:  

 “There  a re  s t rong ind ica t ions tha t  o f fences in  

te rms o f  the  Prevent ion  and Combat ing  o f  

Cor rup t  Act iv i t ies  Act  2004  have been 

commi t ted . ”  

AMBASSADOR CWELE:   That  i s  cor rec t .  

ADV PRETORIUS SC:   You see tha t?  

AMBASSADOR CWELE:   Ja .   

ADV PRETORIUS SC:   And then  under  pa ragraph 6 ,  the  10 

conc lus ion  in  paragraph 6 .1  hav ing  re fer red  to  cer ta in  

inc idents  i s  the  fo l low ing.   I t  reads:  

 “ I t  i s  c lear  tha t  fo rgery  and u t te r ing ,  f raud and  

var ious o f fences  in  te rms o f  the  Prevent ion  

and Combat ing  o f  Cor rup t  Act iv i t ies  Act  2004  

as  we l l  as  the  Companies  Act  2008 have been  

commi t ted . ”  

 You see tha t?  

AMBASSADOR CWELE:   That  i s  cor rec t .   

ADV PRETORIUS SC:   S im i la r  comments  are  made in  20 

re la t ion  to  o ther  c i rcumstances,  in  parag raph 6 .2 ,  6 .3 ,  6 .4 .   

You see tha t?  

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   Then in  paragraph 9 .1  

. . . [ in te rvenes]   
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CHAIRPERSON:   Mr  Pre tor ius .  

ADV PRETORIUS SC:   Yes Cha i r.   

CHAIRPERSON:   I  do  no t  know whether  the  prob lem is  on  

my s ide  on ly,  bu t  you were  f rozen in i t ia l l y  bu t  now I  th ink  I  

have los t  connect ion .   Can you hear  me or  no t?  

ADV PRETORIUS SC:   I  can  hear  you per fec t ly  Cha i r.   

CHAIRPERSON:   Oh,  okay.   [ ind is t inc t ]  w i l l  he lp  me here .    

ADV PRETORIUS SC:   Now you  have f rozen Cha i r.   Can  

you hear  me Cha i r?  

CHAIRPERSON:   I  can  hear  you yes,  i t  i s  jus t  tha t  I  do  no t  10 

see you.   Oh . . . [ in te rvenes]   

UNKNOWN:   The techn ic ian  i s  on  the  way to  sor t  i t  ou t  

DCJ.  

CHAIRPERSON:   Ja ,  the  techn ic ian  seems to  have so r ted  

i t  ou t  fo r  now.   Can you hear  me Mr  Pre tor ius?  

ADV PRETORIUS SC:   Yes,  I  can Cha i r.   

CHAIRPERSON:   Okay,  a l r igh t .   Le t  us  cont inue.   Maybe 

s tar t  two or  th ree  sentences back because you were  f rozen 

when you were  s t i l l  speak ing .   

ADV PRETORIUS SC:   R igh t ,  in  paragraph 6  there  are  a t  20 

least  four  conc lus ions in  re la t ion  to  d i f fe ren t  c i rcumstances  

a long the  l ines  o f  fo rgery  and u t te r ing ,  f raud and var ious 

o f fences in  te rms o f  the  Preven t ion  and Combat ing  o f  

Cor rup t  Act iv i t ies  Act  and o ther  ac t s  hav ing  been  

commi t ted .   
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 I  am summar is ing  a t  a  h igh  leve l  Ambassador.   

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   A l r igh t .   I f  I  can  go then to  

parag raph 9 .1  and I  have jus t  ex t rac ted  by  way o f  example  

some o f  the  f ind ings in  the  repor t .   Jus t  to  i l l us t ra te  what  

you have a l ready c lea r ly  conceded Ambassador  Cwele ,  that  

we had to  do  here  w i th  c r im ina l  conduct .   

 I f  one goes to  pa rag raph 9 .1  there  is  a  sect ion  tha t  

dea ls  w i th  l ia ison w i th  law enfo rcement  agenc ies .   9 .1 

reads:  10 

 “Dur ing  a  meet ing  a t  OR Tambo a i rpor t  w i th  

the  Min is te r  o f  S ta te  Secur i t y  on  9  November  

2010 i t  was reso lved tha t  the  CSU mat te r  . . . ”  

 That  i s  the  mat te r  we are  ta lk ing  about :  

 “Wi l l  be  re fer red  to  the  na t iona l  p rosecut ing  

au thor i t y  fo r thwi th  fo r  a  c r im ina l  i nvest iga t ion  

in to  the  a l leged i r regu lar i t ies  in  the  PAN 

program. ”  

 Was tha t  dec i s ion  made as  recorded there?  

AMBASSADOR CWELE:   Yes,  the  dec i s ion  was p re fer red  20 

to  law enfo rcement  agenc ies .   

ADV PRETORIUS SC:   R igh t .   Then in  paragraph 9 .6  a f te r  

a  ser ies  o f  p rocedura l  mat te rs  had occur red ,  the  fo l low ing 

appears :  

“On 23 February  2011 the  invest iga t ion  team 
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met  w i th  rep resenta t i ves  o f  the  S IU and i t  was  

reso lved tha t  the  S IU w i l l  conduct  a  p re-

assessment  invest iga t ion  commencing  on 28 

February  2011. ”  

Do you reca l l  tha t  happen ing?  

AMBASSADOR CWELE:   Cor rec t .  

ADV PRETORIUS SC:   A pre-assessment  invest iga t ion  is  

an  invest iga t ion  conducted to  take  p lace befo re  the  

pres ident  to  i ssue a  proc lamat ion  d i rec t ing  the  S IU to 

cont inue w i th  i t s  invest iga t ions and o ther  work  in  re la t ion  10 

to  par t i cu la r  mat te rs ,  i s  tha t  co r rec t?  

AMBASSADOR CWELE:   Yes,  I  am l i s ten ing .   

ADV PRETORIUS SC:   R igh t .    

AMBASSADOR CWELE:   I  do  no t  know about  the  pre-

assessment  in  tha t  contex t .   Le t  me say why I  was paus ing .   

The p re-assessment  s i r,  was exp la ined tha t  a f te r  in i t ia l  

invest iga t ion ,  they es t imated tha t  there  was some amount  

wh ich  was supposed to  be  pa id .   

 That  was my  unders tand ing .   The pr imary  

invest iga t ion .  20 

ADV PRETORIUS SC:   Yes.   

AMBASSADOR CWELE:   That  i s  cor rec t .   

ADV PRETORIUS SC:   There  were  d iscuss ions about  the  

amount  to  be  pa id .   That  amount  was reduced s ign i f i can t ly  

in  the  course  o f  t ime.    
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AMBASSADOR CWELE:   That  i s  cor rec t .   

ADV PRETORIUS SC:   Bear  w i th  me a  moment  Cha i r.   

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   Wou ld  you  p lease Ambassador,  go  

to  page 786 o f  Bund le  5 .   Now these documents  are  the  

f ru i t s  o f  invest iga t ion  tha t  took p lace over  the  weekend and 

th is  a f f idav i t  was  on ly  ve ry  recent ly  ob ta ined,  and I  hope i t  

has  reached you.  

 I f  no t ,  I  am go ing  to  have to  read . . . [ in te rvenes]  

AMBASSADOR CWELE:   No,  I  do  no t  have.   Mine ends a t  10 

783.   

ADV PRETORIUS SC:   A l r igh t .   My apo log ies .   Cha i r,  do  

you have page 786 in  your  f i le?   Cha i r  . . . [ in te rvenes ]   

UNKNOWN:   I t  seems the  DCJ has been d i sconnected.   

Cou ld  we p lease have a  moment  to  sor t  tha t  ou t .    

ADV PRETORIUS SC:   Yes.   Ambassador  I  am in fo rmed 

tha t  i t  was sent  to  your  a t to rney a t  10H41 th is  morn ing .   I  

do  no t  know . . . [ in te rvenes]   

AMBASSADOR CWELE:   I  have no t  rece ived i t  Cha i r.   

ADV PRETORIUS SC:   I  am sor ry?  20 

AMBASSADOR CWELE:   I  have no t  rece ived i t .   

ADV PRETORIUS SC:   A l r igh t ,  we l l  I  w i l l  g ive  you the  jus t  

o f  i t ,  because I  do  no t  th ink  i t  i s  cont rove rs ia l .   

AMBASSADOR CWELE:   No,  I  do  no t  have any mai l .   

ADV PRETORIUS SC:   R igh t .    



29 JUNE 2021 – DAY 419 
 

Page 100 of 266 
 

CHAIRPERSON:   Can you hear  me? 

UNKNOWN:   Yes,  we can DCJ.  

CHAIRPERSON:   Okay,  thank you.   Okay Mr  Pre tor ius ,  

cont inue.   These . . . [ in te rvenes]   

ADV PRETORIUS SC:   Do you have an a f f idav i t  o f  Peter  

Henry  B ishop a t  page 786?  I t  i s  Bund le  5 .  

CHAIRPERSON:   That  i s  the  same bund le ,  have you got  i t  

ambassador?  

AMBASSADOR CWELE:   No,  m ine  ends a t  783.    

CHAIRPERSON:   Oh.  10 

ADV PRETORIUS SC:   I t  was sent  th is  morn ing .   Th is  i s  a  

p roduct  o f  an  invest iga t ion  tha t  took p lace over  the  

weekend.   I t  was sent  th is  morn ing  to  the  Ambassador ’s  

a t to rney,  bu t  I  be l ieve  has no t  reached the  Ambassador,  so  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   Be  tha t  as  i t  may Cha i r,  I  can  jus t  

p lace  we shou ld  no t  be  cont rovers ia l  and i f  there  i s  

cont roversy  then we can dea l  w i th  i t  bu t  . . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  ja .   20 

ADV PRETORIUS SC:   Bu t  i f  I  cou ld  jus t  p lace  the  fac ts  

a t tes ted  to  by  Peter  B ishop.  

CHAIRPERSON:   Ja ,  okay.     

ADV PRETORIUS SC:   Dur ing  March 2011 he says 

Ambassador,  he  served as  a  member  o f  the  execut ive  



29 JUNE 2021 – DAY 419 
 

Page 101 of 266 
 

commi t tee  o f  the  Spec ia l  Inves t iga t ing  Un i t  and was 

appo in ted  as  the  ac t ing  pro jec t  [ ind is t inc t ]  and head o f  

opera t ions.   

 Do you know tha t  o r  a re  you ab le  to  comment?  

AMBASSADOR CWELE:   No,  I  cannot  comment  because I  

do  no t  have anyth ing  wh ich  says tha t .   

ADV PRETORIUS SC:   No,  I  unders tand.   

CHAIRPERSON:   Ja .   

AMBASSADOR CWELE:   Ja .   

ADV PRETORIUS SC:   Paragraph 4  reads:  10 

 “On 31 March 2011 I  p repared and fo rwarded  

an ove rv iew to  the  then head o f  the  na t iona l  

in te l l igence agency,  Mr  LG Njen je  o f  the  S IU ’s  

bus iness proposa l  to  ass is t  the  NIA w i th  a 

pre l im inary  assessment  o f  a l leged 

i r regu lar i t ies  in  re la t ion  to  the  Cov id  suppor t  

un i t ’s  p r i nc ip le  agent  ne twork  program. ”  

 He then cont inues to  say:  

 “The bus iness proposa l  came about  a f te r  

severa l  meet ings  were  he ld  in  March 2011  20 

between members  o f  NIA and my o f f i ce .   That  

the  meet ings N IA requested tha t  the  S IU 

appo in t  a  ded ica ted  capac i ty  to  f i r s t l y  ident i f y,  

invest iga te  and redress impropr ie t ies ,  

inc lud ing  f raud,  cor rup t ion  and 
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ma ladmin is t ra t ion  w i th in  NIA’s  Cov id  suppor t  

un i t  p r inc ip le  agent  ne twork  program.   Two,  

fac i l i ta te  the  recovery  o f  any losses incur red .   

Three,  fac i l i ta te  the  lay ing  o f  c r im ina l  charges 

where  ev idence  co l lec ted  suppor t  such 

impropr ie t ies  /  a l legat ions. ”  

 He then cont inues to  say:  

 “The purpose  o f  conduct ing  tha t  p re-

assessment  once a  government  agency 

requests  the  S IU ’s  ass i s tance,  i s  to  es tab l i sh  10 

whethe r  g rounds ex i s t  to  app ly  fo r  a  

p res ident ia l  p roc lamat ion  fo r  purposes o f  

invest iga t ing  such a l leged i r regu la r i t ies . ”  

 Then parag raph 7 :  

 “A f te r  I  had fo rwarded the  overv iew o f  the  

S IU ’s  assessment  to  N jen je ,  I  rece ived a  ca l l  

f rom one o f  the  N IA members  tha t  had met  w i th  

me and requested i f  I  cou ld  amend the  cost ing .   

I  subsequent ly  d iscussed th is  w i th  the  then  

head o f  the  S IU,  Mr  Wi l l ie  Hofmeyer  who  20 

agreed tha t  we reduce the  p ro jec t  cos t . ”  

 That  i ssue you seem to  have some knowledge o f  

Ambassador?  

AMBASSADOR CWELE:   Yes,  I  d id  hear  about  tha t .   

ADV PRETORIUS SC:   Yes,  then paragraph 8 :  
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 “Shor t l y  a f te r  I  had rece ived . . . ”  

 I  am go ing  to  s ta r t  aga in ,  I  am sor ry :  

 “Shor t l y  a f te r  I  had adv ised NIA tha t  the  S IU 

wou ld  cons ider  reduc ing  the  sa id  pro jec t  cos ts ,  

I  rece ived another  phone ca l l  f rom NIA who 

adv ised tha t  NIA’s  management  had adv ised  

tha t  the  invest iga t ion  shou ld  ra ther  be  dea l t  

w i th  by  the  inspecto r  genera l  o f  in te l l igence.   

The S IU had no fu r ther  dea l ings the reaf te r  

w i th  the  NIA w i th  regards to  the  PAN 10 

invest iga t ion . ”  

 Does tha t  record  o f  the  fac ts  in  so  fa r  as  they are  

a l luded to  by  Mr  B ishop,  acco rd  w i th  your  own 

unders tand ing  o f  the  s i tua t ion?  

AMBASSADOR CWELE:   I  th ink  some o f  them,  I  know tha t  

there  was . . .  I  d id  rece ive  . . .  l i ke  I  sa id ,  there  were  many 

repor ts  and upda tes  I  was rece iv ing  on  th is  mat te r.   Even  

th is  one wh ich  you have jus t  read ear l ie r  on .   That  i s  why I  

was ask ing  what  was the  da te  o f  i t ,  because there  were  

many repor ts .   20 

 Not  on l y  tha t  one .   

ADV PRETORIUS SC:   Ja .   

AMBASSADOR CWELE:   I  am aware  tha t  there  was  

approach to  NPA,  there  was approach to  po l i ce ,  there  was  

approach to  S IU.   I  remember  dur ing  one  o f  the 



29 JUNE 2021 – DAY 419 
 

Page 104 of 266 
 

d iscuss ions tha t  the  issue o f  the  S IU in i t ia l l y  was the  cost  

and then I  was in fo rmed tha t  they were  negot ia t ing  them 

down.   

 I  cannot  remember  what  was the  f ina l i sa t ion  o f  i t .   

The res t  o f  the  s ta tement  I  cannot  comment  on .   

ADV PRETORIUS SC:   Now the  essence o f  what  i s  sa id  in  

the  papers  and  in  the  summary to  wh ich  I  have jus t  

re fe r red ,  i s  tha t  the  and in  the  a f f idav i t  o f  Mr  B ishop is  tha t  

the  S IU was a  l aw enfo rcement  agency f ina l l y  tasked to  

conduct  the  invest iga t ion  and  to  dea l  w i th  c r im ina l  10 

prosecut ions.   

 That  i s  the  f i rs t  po in t .   That  i s  c lear  f rom the  

documenta t ion .   The second po in t  i s  tha t  i t  was taken away  

f rom them on the  ins t ruc t ions o f  the  NIA .   That  i s  the  SSA.  

AMBASSADOR CWELE:   I  do  no t  know about  tha t .   

ADV PRETORIUS SC:   Wel l  . . . [ in te rvenes]   

AMBASSADOR CWELE:   You say the  ins t ruc t ion  came 

f rom the  top  management .   I  was not  in  top  management .   

ADV PRETORIUS SC:   No,  I  unders tand tha t .   

AMBASSADOR CWELE:   Yes.   20 

ADV PRETORIUS SC:   Bu t  he re  I  need to  pu t  to  you how 

tha t  came about ,  accord ing  to  the  w i tnesses.   The f i rs t  

i ssue is  tha t  the  invest iga t ion  was taken away f rom SIU 

and ins tead the  mat te r  was re fer red  to  the  o f f i ce  o f  the  

inspector  genera l  o f  in te l l igence.   
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 You know tha t  because you made tha t  re fe r ra l .   

AMBASSADOR CWELE:   No,  I  am aware  o f  the 

invest iga t ion .   I  d i rec ted  the  invest iga t ion  tha t  we  shou ld  

a lso  approach the  inspector  genera l ,  no t  because there  

was invest iga t ion  by  law enforcement  agenc ies .   

ADV PRETORIUS SC:   Wel l ,  what  happened . . . [ in te rvenes]   

AMBASSADOR CWELE:   The issue,  the  reason . . .  yes  s i r.   

Yes s i r.   The reason why I  asked the  inspector  genera l ,  as  

I  was say ing  the re  were  severa l  i ssue.   F i rs t  the  repor t s  

somehow they were  no t  c lea r.   They were  somehow 10 

cont rad i c t ing  wh i l e  they were  ag ree ing  on many issues.   

 As  you remember,  the  second th ing  was tha t  there  

was a lso  the  issues what  do  we s tar t  w i th .   Other  repor t s  

were  suggest ing  we s tar t  w i th  d isc ip l ina ry  measures so 

tha t  we can get  some o f  them becoming s ta te  w i tnesses  

because we needed s ta te  w i tnesses in  the  case wh ich  we  

d id  no t  have.   

 So there  were  these type o f  cont rad i c t ions .   You  

must  a l so  remember  tha t  in te l l igence is  no t  g i ven as  

ev idence in  cour t s .   I  asked an independent  assessment  by  20 

an independent  board ,  wh ich  is  inspector  genera l  wh ich  

cou ld  ass i s t  us  a lso  on  tak ing  mat te rs  fo rward ,  wh i l e  they 

were  repor t ing  to  the  law enforcement  agenc ies .   

 I  am aware  because the  inspector  genera l  d id  

re lease the  repor t ,  I  th ink  i t  was beg inn ing  o f  2013.  
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ADV PRETORIUS SC:   Ja ,  le t  us  no t  confuse the  issue w i th  

respect  Ambassador.   The fac t  i s  tha t  there  were  ser ious 

a l legat ions o f  c r im ina l i t y,  in  an  in te rna l  repor t .    

AMBASSADOR CWELE:   I  am say ing  . . . [ in te rvenes]  

ADV PRETORIUS SC:   We have ag reed on tha t .   

AMBASSADOR CWELE:   The  invest iga t ion  by  the  

inspector  genera l  was not  because the re  was someth ing  

done by  law en forcement  agenc ies .   I t  was to  ass is t  

. . . [ in te rvenes]   

ADV PRETORIUS SC:   No . . . [ in te rvenes]   10 

AMBASSADOR CWELE:   Wi th  our  own repor t s  wh ich  we  

had.   That  i s  a l l  what  I  am say ing .  

ADV PRETORIUS SC:   Le t  us  take  i t  s tep  by  s tep .   The  

f i rs t  p ropos i t ion  is  tha t  a  number  o f  a l legat ions o f  ser ious  

cr im ina l i t y  were  tab led  in  an  in te rna l  invest iga tory  repor t  o f  

the  SSA.   I s  tha t  cor rec t?  

AMBASSADOR CWELE:   Yes,  Mr  B ishop.   I f  you  remember  

th is  repor t  . . . [ in te rvenes]   

ADV PRETORIUS SC:   Mr  Pre tor ius .  

AMBASSADOR CWELE:   S tar ted  very  ea r ly.   I t  was s ta r ted  20 

by  me.   I  was [ ind is t inc t ]  o f  cor rup t ion  he re .   I  am the  one 

who s tar ted  th is  th ing  when I  was  appo in ted .   I  w i l l  come 

back when I  am dea l ing  w i th  my s ta tement  on  th is  mat te r  

so  tha t  you unders tand c lear ly.  

ADV PRETORIUS SC:   R igh t ,  okay.  
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AMBASSADOR CWELE:   Even,  le t  me f in ish .   Even the  top  

o f f i c ia ls  you are  re ly ing  on ,  they sa id  the  repor t  by  the  t ime 

i t  was imp lemented was a lmost  70% done.   There  were  

issues,  I  am te l l ing  you so  tha t  you unders tand what  were  

the  cha l lenges.   

 We d id  recover  a  lo t  o f  assets  even  before  the  th ree  

gent lemen were  appo in ted .   Not  tha t  we were  s i t t ing  down 

and jus t  conduct ing  invest iga t ion .   We s topped fund ing  th is  

p rogram and we t r ied  to  ge t ,  ident i f y  the  assets  they were  

hav ing  so  tha t  we  do not  lose  them.   10 

 These were  th ings wh ich  were  done in te rna l l y  by  

the  SSA,  main ly  by  NIA who were  g iv ing  me progress ive  

repor ts  on  a  regu lar  bas is  and we w i l l  have d iscuss ion  

a f te r  each and every  repor t  on  the  best  way fo rward  on  

what  a re  the  gaps and what  needs  to  be  c losed.   

ADV PRETORIUS SC:   Ambassador,  the  po in t  I  was 

a t tempt ing  to  make was tha t  an  in te rna l  inves t iga t ion  

repor t  wh ich  we have jus t  summar ised,  tab led  a l legat ions  

o f  ser ious cr im ina l i t y.   I s  tha t  cor rec t?  

AMBASSADOR CWELE:   That  i s  co r rec t .   Many  repor ts  20 

were  po in t ing  towards cr im ina l i t y.  

ADV PRETORIUS SC:   The second po in t  tha t  we have 

es tab l i shed is  tha t  the ,  in  the  law enfo rcement  agenc ies  

were  approached  and  these approaches cu lm inated in  a  

re fer ra l  to  the  spec ia l  invest iga t ion  un i t .   Now I  am not  too  
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concerned w i th  the  sequence o f  events .   You may d i f fe r,  

bu t  the  mat te r  came befo re  the  spec ia l  invest iga t ion  un i t .   

 We have agreed tha t ,  have we? 

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   Accord ing  to  B ishop,  the  mat te r  was  

then taken away f rom them.   In  fac t  they had to  re turn  a l l  

the  documenta t ion  to  the  NIA .   Can you d ispute  tha t?  

AMBASSADOR CWELE:   I  never  had any in te rac t ion  w i th  

Mr  B ishop.   I  do  no t  know how can  I  answer  tha t .   

ADV PRETORIUS SC:   Can you d ispute  i t  i s  the  quest ion .  10 

AMBASSADOR CWELE:   I  cannot  d ispute  someth ing  I  do  

no t  know.   

ADV PRETORIUS SC:   A l r igh t ,  good.   

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   The mat te r  was not  aga in  re fer red  

to  any law enforcement  agency a f te r  i t  had been removed  

f rom the  S IU.   Would  no t  have  gone to  the  inspecto r  

genera l  o f  the  in te l l igence,  bu t  i t  d id  no t  go  back to  a  law 

enforcement  agency.    

AMBASSADOR CWELE:   The inspecto r  genera l  i ssue was  20 

not  re la ted  to  the  repor t ing  to  the  law enforcement  

agenc ies .   That  i s  the  du ty  o f  an  account ing  o f f i ce r,  no t  the 

m in is te r.   

ADV PRETORIUS SC:   A l r igh t ,  so  bu t  the  p ropos i t ion  I  am 

mak ing  to  you is  tha t  the  mat te r  never  re tu rned to  the  law 
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en forcement  agency network .   That  was the  end o f  i t ,  once 

i t  had been taken  away f rom the  S IU.  

AMBASSADOR CWELE:   I  am not  aware ,  because  I  have  

heard  tha t  they were  engag ing  NGA,  they were  engag ing  

the  po l i ce ,  they were  engag ing  the  S IU.   The las t  th ing  I  

heard  about  S IU  was tha t  the  costs  were  h igh  and they  

were  negot ia t ing  to  b r ing  the  p r ices  down.   

ADV PRETORIUS SC:   Yes,  bu t  I ,  we have ag reed tha t  you 

cannot  d ispute  tha t  a t  the  s tage the  mat te r  was removed by  

the  NIA o f f i c ia ls  f rom the  SIU,  we know tha t .   I  cannot  10 

unders tand why tha t  c rea tes  d i f f i cu l t y  fo r  you Ambassador?  

AMBASSADOR CWELE:   I t  was not  removed by  me.   You 

can ask  tha t  to  the  peop le  who removed i t .   I t  was not  

removed by  me.   

ADV PRETORIUS SC:   Ja ,  we l l  tha t  i s  where  I  am coming  

to  Ambassador.   The fu r ther  fac t  tha t  appears  f rom the  

ev idence tha t  we  have obta ined is  tha t  there  have been no 

cr im ina l  p rosecut ions s ince  then.   In  fac t  the  PAN repor t  1  

has g iven r i se  to  no  c r im ina l  p rosecut ion  whatsoever.   

 You do not  know tha t?  20 

AMBASSADOR CWELE:   I  do  no t  . . . [ in te rvenes]   

ADV PRETORIUS SC:   Wel l  Min is te r,  you were  the  one  

keep ing  a  c lose  eye on these mat te rs  to  the  ex ten t  tha t  you 

were  ins t rumenta l  in  re fe r r ing  i t  to  the  IGI .   

AMBASSADOR CWELE:   That  i s  cor rec t .   
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ADV PRETORIUS SC:   You shou ld  have  known 

. . . [ in te rvenes]   

AMBASSADOR CWELE:   That  i s  cor rec t .   

ADV PRETORIUS SC:   Le t  me f in ish  p lease.   You  shou ld  

have known tha t  the  law enforcement  agenc ies  were  no  

longer  invo lved.   I t  had been removed f rom them and i t  was  

never  re tu rned to  the i r  ju r i sd ic t i on .   You shou ld  have 

known tha t .   

AMBASSADOR CWELE:   How wou ld  I  have known? 

ADV PRETORIUS SC:   Because you are  a  m in i s te r.  10 

AMBASSADOR CWELE:   No Mr  B ishop.   I  have to ld  you 

the  issue,  sor ry.   No l i s ten .  

CHAIRPERSON:   Le t  h im f in ish  Mr  Pre tor ius .    

AMBASSADOR CWELE:   Yes.   

CHAIRPERSON:   Yes,  Ambassador?  

AMBASSADOR CWELE:   I  am say ing  the  issue o f  repor t ing  

to  law enfo rcement  agenc ies  was not  done by  me.   I t  was 

the  du ty  o f  the  account ing  o f f i ce rs .   I  was br ie fed  and I  

heard  tha t  they were  d i scuss ing  w i th  the  po l i ce ,  they were  

d iscuss ing  w i th  the  NPA and they were  d i scuss ing  w i th  the  20 

S IU so  tha t  they can c lose  the  case.   

 So tha t  was the  du ty  o f  the  account ing  o f f i cers .   

Yes,  wh i le  they were  the re ,  I  was get t ing  br ie f  on  these  

th ings,  even a f te r  the  f ina l  repor t  I  go t  f rom the  inspector  

genera l  I  d id  d iscuss w i th  the  management  o f  the  agency  
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wh ich  was ex i s t ing .   

 That  was now in  2013,  long before  the  th ree  

gent lemen have le f t .  

ADV PRETORIUS SC:   Long a f te r?  

AMBASSADOR CWELE:   In  2013.   You remember  I  sa id  

the  f ina l  repor t  o f  inspector  genera l  came in  2013.   

ADV PRETORIUS SC:   2014?   

AMBASSADOR CWELE:   2013.   

ADV PRETORIUS SC:   Min i s te r,  so r ry  Ambassador  Cwele .   

AMBASSADOR CWELE:   Yes s i r.   10 

ADV PRETORIUS SC:   I  am not  sure  tha t  i t  i s  a  reasonab le  

answer  tha t  the  dec is ion  to  re fer  to  a  law enforcement  

agency was not  yours .   You had a  superv iso ry  du ty  

. . . [ in te rvenes]   

AMBASSADOR CWELE:   I  suppor ted  i t .   

ADV PRETORIUS SC:   Le t  me f in ish .  

AMBASSADOR CWELE:   I  suppor ted  i t .   

ADV PRETORIUS SC:   Le t  me f in ish  p lease.   You had a  

superv i sory  du ty.   You kept  a  c lose  eye on opera t ions to  

the  ex ten t  tha t  you dea l t  very,  ve ry  f i rm ly  w i th  the  fa i lu re  20 

ear l ie r  to  ob ta in  the  d i rec t i ve  o f  a  judge.   I  s imp ly  f ind  i t  

d i f f i cu l t  to  accep t  w i th  respect ,  tha t  you wou ld  no t  have  

known two th ings .   

 One,  tha t  the  PAN 1  invest iga tory  i ssues were  

removed f rom the  S IU and never  re tu rned to  any law  
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en forcement  agency and two,  tha t  no  prosecut ions were  

ever  conducted,  le t  a lone successfu l l y  a r is ing  ou t  o f  the  

PAN 1  invest iga t i ons.    

 You must  have known.   

AMBASSADOR CWELE:   Le t  me he lp  you.   I  th ink  i t  was  

N jen je ’s  s ta tement .   Remember,  no  Makatuka ’s  s ta tement ,  I  

cannot  remember  exact ly,  bu t  i f  you  go th rough Makatuka ’s  

s ta tement ,  i t  c lear l y  sa id  tha t  you heard  tha t  i t  was  

s topped when he has le f t  h imse l f .   

 Remember,  he  was the  DG.   The account ing  o f f ice r.   10 

So now you a re  b laming me tha t  I  d id  no t  know tha t  i t  was  

s topped.   I  d id  no t  know tha t  i t  was  s topped.   

ADV PRETORIUS SC:   Wel l ,  I  have  conf ined . . . [ in te rvenes]   

AMBASSADOR CWELE:   Because  some peop le  dec ided to  

s top  i t .   

ADV PRETORIUS SC:   I  f ind  i t  ex t raord ina ry  tha t  the  

Min is te r  o f  S ta te  Secur i t y  who  keeps a  c lose  eye on 

opera t ion  management  i ssues,  i s  very  concerned  about  

lega l i t y.   Rece ives a  repor t  w i th  the  a l legat ions,  most  

ser ious a l legat ions conta ined in  PAN 1 ,  recommends  20 

h imse l f  tha t  i t  goes to  a  law enforcement  agency.  

 I t  i s  then removed,  never  re tu rns  to  a  law  

enforcement  agency and there  are  no  prosecut ions.   You 

must  have known tha t .   

AMBASSADOR CWELE:   As  I  sa id ,  there  were  a  lo t  o f  
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ou ts tand ing  issues when we took th is  th ing  to  inspector  

genera l .   One amongst  them was the  r i sk  assessment .   

R isk  assessment  was jus t  to  say what  i s  the  l i ke l i hood,  i s  

there  anyth ing  wh ich  w i l l  compromise  the  agents  or  

na t iona l  secur i t y  by  go ing  to  cour t  so  tha t  we prepare  

ourse l ves fo r  i t ,  because you know why?   

 When th ings go  to  cour t ,  the  judges in  our  

exper ience they were  no t  keen to  say anyth ing  i s  go ing  to  

be  secre t .   We were  no t  go ing  to  h ide  any cor rup t ion .   A l l  

what  we wanted was to  ge t  a  r i sk  assessment  so  tha t  we  10 

know tha t  we have covered every th ing .   

 We are  no t  shocked as  we move fo rward .   That  was  

the  on ly  th ing  wh ich  was outs tand ing  f rom the  SSA.   We 

. . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  cont inue Ambassador.   

AMBASSADOR CWELE:   I  sa id  tha t  was one o f  the  th ings  

wh ich  was outs tand ing  and tha t  i s  what  Mr  N jen je  was 

supposed to  p rov ide ,  and the  issue o f  what  we s ta r t  w i th ,  

we have exp la ined whethe r  we  s tar t  w i th  d isc ip l inary  

i ssues.   20 

 We t ry  and get  more  w i tnesses f rom the  peop le  who  

were  there ,  because a t  some s tage some o f  the  repor ts  

were  say ing  peop le  are  w i l l i ng  to  be  w i tnesses,  bu t  o ther  

repor ts  were  say ing  they a re  no t  w i l l i ng  to  be  w i tnesses,  

and tha t  i s  why we then sa id  le t  them take i t  th rough the  
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law enforcement  agenc ies  and law enforcement  agenc ies  

w i l l  do  the i r  own invest iga t ion  and ass is t  w i th  the  way 

fo rward .   

ADV PRETORIUS SC:   I s  the  purpose o f  a  r i sk  assessment  

to  unders tand what  the  consequences o f  a  c r im ina l  

p rosecut ion  wou ld  be  fo r  s ta te  secur i t y?  

AMBASSADOR CWELE:   No.   

ADV PRETORIUS SC:   A l r igh t .   

AMBASSADOR CWELE:   I t  was  not  an  issue o f  c r im ina l  

p rosecut ion .   Remember,  we were  the  one who were  10 

concerned tha t  our  resources were  abused.   The i ssue o f  

r i sk  assessment ,  when you take  th ings to  cour t  even now 

you were  showing me th ings o f  names o f  peop le  who are  

b locked and so  on .   

 Because in  our  exper ience,  they were  no t  p repared 

. . .  tha t  i s  why I  was say ing  you cannot  take  in te l l igence to  

cour t .   You can  share  in te l l igence w i th  law enfo rcement  

agenc ies .   L ike  cr ime in te l l igence.   The in te l l igence is  

accepted in  cour ts .   

 But  i f  you  br ing  the  type o f  s t ra teg ic  in te l l igence  20 

NIA br ings,  i t  a lways cause a  prob lem,  because you  do not  

know what  e lse  you are  go ing  to  compromise  in  your  own  

opera t ion .   That  was the  r i sk  assessment ,  no t  to  say we  

want  to  p revent  the  cor rup t ion .  

 To  say are  there  any r i sk ,  we shou ld  jus t  be  aware  
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o f  them and  put ,  normal ly  where  there  are  r i sk ,  you put  

m i t iga t ion .   How are  you go ing  to  dea l  w i th  i t .   

ADV PRETORIUS SC:   So  a  r i sk  assessment  and the  

absence o f  a  r i sk  assessment  wou ld  no t  p revent  the  mat te r  

be ing  re fer red  to  a  law enfo rcement  agency  fo r  i t s  

invest iga t ion?  

AMBASSADOR CWELE:   I  agreed w i th  the  mat te r  be ing  

re fer red  to  law en forcement  agenc ies ,  I  sa id  tha t .   

ADV PRETORIUS SC:   So  hav ing  agreed tha t  the  mat te r  

shou ld  go  to  a  l aw enforcement  agency,  in  par t i cu la r  th is  10 

case the  S IU,  the  mat te r  i s  removed f rom the i r  ju r i sd i c t ion  

and never  re tu rns  to  a  law enforcement  agency and  

second ly  no  prosecut ions resu l t  a t  a l l ,  desp i te  the 

invest iga t ions and desp i te  the  con tent  o f  the  repor t .   

 Those I  have asked tha t  quest ion  severa l  t imes.   

You have g iven what  I  do  no t  hear  as  a  c lear  answer.   

AMBASSADOR CWELE:   My reco l lec t ion  Mr  Pre tor ius ,  i s  

tha t  a f te r  I  rece ived the  repor t  o f  the  inspecto r  genera l ,  I  

had a  meet ing  w i th  the  top  management  then to  say here  is  

the  repor t ,  then we have to  f ind  a  way o f  mov ing  fo rward  20 

w i th  the  repor t .  

ADV PRETORIUS SC:   Ambassador,  bu t  tha t  was in  2014  

accord ing  to  your  ev idence.   

AMBASSADOR CWELE:   2013,  i t  was not  2014.   I  do  no t  

know where  you get  . . . [ in te rvenes]   
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ADV PRETORIUS SC:   I  thought  I  heard  tha t .   

AMBASSADOR CWELE:   No,  I  sa id  2013.   

ADV PRETORIUS SC:   Le t  me put  to  you the  ev idence o f  

Mr  N jen je  o f  wh ich  you are  now aware  Ambassador.   

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   N jen je  sa id  tha t  once the  mat te r  

was s t i l l  i n  the  hands o f  the  law enforcement  agenc ies ,  he  

rece ived a  ca l l  f rom you,  ask ing  to  meet  you a t  OR Tambo 

in te rnat iona l  a i rpor t .   

AMBASSADOR CWELE:   Okay,  wh ich  document  a re  you 10 

re fer r i ng  to?  

ADV PRETORIUS SC:   I  am re fer r ing  to  Exh ib i t  PP3,  para  

23 ,  a t  page LN06 .    

AMBASSADOR CWELE:   23 ,  page? 

ADV PRETORIUS SC:   LN06.    

CHAIRPERSON:   L fo r  Lu lu ,  N fo r  Ne l l ie  Mr  Pre tor ius?  

ADV PRETORIUS SC:   I  am sure  i t  i s  LM06.    

AMBASSADOR CWELE:   Mine  says [ ind is t inc t ] .  

ADV PRETORIUS SC:   I  may have the  wrong re ference,  

jus t  bear  w i th  me p lease.   I  have a  p ro fuse apo logy f rom 20 

across the  tab le  Cha i r.   PP2,  my apo logy.   

CHAIRPERSON:   PP2?  

ADV PRETORIUS SC:   PP2.   LN06 .    

AMBASSADOR CWELE:   N jen je  . . . [ in te rvenes]   

ADV PRETORIUS SC:   Yes.   
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AMBASSADOR CWELE:   LN?  

ADV PRETORIUS SC:   06 .  

AMBASSADOR CWELE:   06 ,  yes .    

ADV PRETORIUS SC:   The bot tom o f  the  page,  paragraph 

23.    

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   I  am go ing  to  read i t .  

CHAIRPERSON:   Be fore  you read i t ,  excuse me . . .  Mr  

Pre tor ius .   PP,  the  bund le  i s  PP and then i t  i s  Exh ib i t  PP2.   

I s  tha t  r igh t?    10 

ADV PRETORIUS SC:   Yes Cha i r.   I t  i s  beh ind  a  d iv ider  

marked 2 .   

CHAIRPERSON:   You know,  these pag ina t ion  ar rangements  

tha t  we had befo re  can be qu i te ,  very  confus ing  now tha t  

we are  used to  jus t  a  sequent ia l  pag ina t ion .   Sequent ia l  

. . . [ in te rvenes]   

ADV PRETORIUS SC:   [ ind is t inc t ]  Cha i r.    

CHAIRPERSON:   Okay.   D id  you say LN06?  

ADV PRETORIUS SC:   Yes Cha i r.  

CHAIRPERSON:   Okay,  I  am there .   20 

ADV PRETORIUS SC:   R igh t .   Parag raph 23,  may I  pu t  i t  

on  reco rd?  

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   Mr  N jen je  says the  fo l low ing 

Ambassador :  



29 JUNE 2021 – DAY 419 
 

Page 118 of 266 
 

 “ I  go t  a  ca l l  f rom Min is te r  Cwele ,  ask ing  tha t  

we meet  a t  OR Tambo in te rnat iona l  a i rpo r t .   A t  

the  meet ing ,  he  to ld  me about  h is  meet ing  w i th  

Pres ident  Zuma,  where  the  la t te r  expressed 

s t rong oppos i t ion  in  us  tak ing  Ar thur  F razer  to  

cour t .   He sa id  there  were  concerns o f  na t iona l  

secur i t y.   I  was gobsmacked and a l l  my 

a t tempts  to  someth ing  sens ib le  f rom Min i s te r  

Cwele  d rew a  b lank. ”  

 I  am read ing  as  i t  appears :  10 

 “He f ina l l y  sa id  i t  i s  the  pres ident ’s  dec is ion .   I  

had the  m is for tune o f  hav ing  to  go  to  my team 

o f  ded ica ted  invest iga tors  and  convey th i s  

dec is ion  by  the  p res ident . ”  

AMBASSADOR CWELE:   That  i s  what  he  says.   

ADV PRETORIUS SC:   Yes,  and what  do  you say?  

AMBASSADOR CWELE:   I  say  th is  i s  no t  cor rec t .   I f  you  

check my s ta tement ,  I  am jus t  t ry ing  to  . . . [ in te rvenes]   

ADV PRETORIUS SC:   You do no t  ment ion  in  your  rep ly,  

you do not  ment ion  the  a i rpor t  meet ing  a t  a l l .  20 

AMBASSADOR CWELE:   Okay,  jus t  he lp  me.   I  have  got  so 

many rep l ies  on  th is .   I  w i l l  t ry  to  f ind  tha t ,  bu t  they  are  a l l  

the  same.    

CHAIRPERSON:   Yes.    

AMBASSADOR CWELE:   I  am jus t  t ry ing  to  ge t  a  response  
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to  paragraph . . . [ in te rvenes]   

ADV PRETORIUS SC:   Look a t  SSA5.   05  page 692 to  693.    

AMBASSADOR CWELE:   692,  yes .   Yes,  I  hope you have 

read my s ta tement .    

ADV PRETORIUS SC:   Yes,  yes .   

AMBASSADOR CWELE:   In  parag raph 24.   I t  says ,  can I  

read i t  fo r  you?  

CHAIRPERSON:   Ja ,  read i t .  

AMBASSADOR CWELE:   “There  were  var ious  repor ts  

about  PAN program.   The  invest iga t ion  10 

suggest ion  f rom invest iga tors  was tha t  we 

fo l low d isc ip l inary  and the  cour t  rou tes  as  

appropr ia te  fo r  a l leged t ransgressors .   The 

sequenc ing  o f  the  proceed ing  was s t i l l  to  be  

f ina l i sed.   The r i sk  assessment  repor t  on  the  

impact  on  na t iona l  c i r cu la te  in  re la t ion  to  

mat te rs  tha t  were  go ing  to  cour t  was s t i l l  

ou ts tand ing .   The agency promised to  fu rn i sh  

me wi th  the  r i sk  assessment .   In  my 

reco l lec t ion ,  the  f ina l  repor t  o f  the  SSA 20 

invest iga t ion  team was submi t ted  around 

November  2012,  about  a  year  a f te r  N jen je  has  

le f t  the  agency. ”  

 I  hope you under l ined tha t :  

 “There  were  severa l  cont rad ic t ions  in  var ious 
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repor ts  o f  NIA invest iga t ion  team.   A t  about  

June 2013 I  requested the  inspector  genera l  to  

conduct  an  inves t iga t ion  in to  PAN program o f  

NIA w i th  spec i f i c  te rms o f  re fe rence.   The  

invest iga t ion  was  conc luded in  2013. ”  

CHAIRPERSON:   Wel l ,  Ambassador  Mr  Pre tor ius ’s  

p ropos i t ion  o r  quest ion  i s  do  you  agree w i th  th is  vers ion  

tha t  there  was a  meet ing  be tween you and Mr  N jen je  a t  OR 

Tambo in te rnat iona l  a i rpo r t  a t  wh ich  meet ing  accord ing  to  

h im,  you to ld  h im tha t  you had had a  meet ing  w i th  10 

Pres ident  Zuma where  Pres ident  Zuma had expressed  

s t rong oppos i t ion  to  tak ing  Mr  Ar thur  F razer  to  cour t  and 

tha t  you sa id  the re  were  concerns  o f  na t iona l  secur i t y  and  

tha t  you sa id  the  pres ident  had made a  dec is ion  wh ich  as  I  

unders tand i t ,  was tha t  tha t  rou te  shou ld  no t  be  pursued.    

 So h is  request  i s  fo r  your  vers ion  on  th is  i ssue.   

AMBASSADOR CWELE:   No,  tha t  i s  no t  cor rec t  Cha i r.   As  

fa r  as  I  cou ld  remember,  yes  we had severa l  meet ings a t  

the  a i rpor t  on  th is  mat te r.   Some o f  the  meet ings were  in  

my o f f i ce ,  o the rs  were  a t  the  a i rpo r t .   I f  I  remember,  in  one 20 

o f  the  meet ings when they were  ta l k ing  and consu l t ing  w i th  

the  law enforcement  agency,  I  d id  ra ise  the  issue where  is  

the  r i sk  assessment ,  because i t  was the  concern  because  

remember  we were  repor t ing  even to  the  pres ident .   

 The pres ident  never  exp ressed any concern  abou t  
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pursu ing  the  mat te r.   He was a l so  say ing  bu t  we must  be  

care fu l  and do the  r i sk  assessment  l i ke  we have p romised 

in  our  own repor t .   So tha t  wou ld  be  my  answer  

Cha i rperson.  

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS SC:   The t im ing  o f  the  re fer ra l  to  the  S IU 

and i t s  reca l l  f rom the  S IU was in  and about  March 2011.   

That  i s  accord ing  to  the  a f f idav i t  o f  Peter  B ishop.    

AMBASSADOR CWELE:   I  hear  tha t .   

ADV PRETORIUS SC:   You as  a  m in is te r  w i th  superv i so ry  10 

respons ib i l i t y,  had a l ready d i rec ted  tha t  the  mat te r  shou ld  

go  to  law enforcement  agenc ies .    

AMBASSADOR CWELE:   Yes,  I  agree tha t  we shou ld  a lso  

invo l ve  law enforcement  agenc ies .   

ADV PRETORIUS SC:   The mat te r  was removed f rom law 

enforcement  agenc ies .   

AMBASSADOR CWELE:   I  d id  no t  remove any mat te r  f rom 

law enforcement  agency,  I  have sa id  tha t .   

ADV PRETORIUS SC:   Bu t  i t  was removed by  the  head o f  

the  NIA o r  the  sen io r  o f f i c ia ls  w i th  NIA .   The quest ion  is  20 

why?  The on ly  ra t iona l  exp lanat ion  fo r  tha t  i s  tha t  they 

rece ived an ins t ruc t ion  f rom above and tha t  cou ld  on ly  

have been yourse l f  and the  pres ident .   

AMBASSADOR CWELE:   That  i s  to ta l l y  incor rec t .   I  w i l l  

te l l  you  why.  
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ADV PRETORIUS SC:   Le t  me f in ish ,  le t  me f in ish .  

AMBASSADOR CWELE:   Yes.   

CHAIRPERSON:   A l low Mr  Pre to r ius  to  f in ish .   

AMBASSADOR CWELE:   Okay.  

ADV PRETORIUS SC:   That  i s  the  on ly  ra t iona l  exp lanat ion  

fo r  what  we know occur red .   

AMBASSADOR CWELE:   Okay.   That  i s  to ta l l y  incor rec t .   

Mr  Pre tor ius ,  I  have to ld  you I  was not  aware  o f  a  s toppage  

o f  invest iga t ion .   As  I  have sa id ,  the  f ina l  repor t  even f rom 

the  SSA,  came in  2012 we l l  a f te r  Mr  N jen je  has le f t .   So in  10 

my v iew there  was no s topp ing  o f  the  work  they were  

do ing .   

 That  i s  why I  asked you th is  repor t  they are  te l l ing  

me now,  what  i s  the  da te  because  I  had so  many repor ts .   

My reco l lec t ion  was tha t  the  f ina l  repor t  was we l l  a f te r  Mr  

N jen je  le f t .   So the  no t ion  tha t  the  th ings were  s topped is  

no t  co r rec t .    

ADV PRETORIUS SC:   Wel l ,  once aga in  Min is te r  Cwele  or  

Ambassador  Cwe le ,  accord ing  to  your  ev idence you had 

severa l  meet ings  w i th  the  leadersh ip  o f  the  NIA or  the 20 

SSA.   You had  a  concern  about  the  progress  o f  the  

consequences o f  the  PAN invest iga t ion .   

 You met  a t  OR Tambo a i rpor t ,  you met  a t  your  

o f f i ces .   Hav ing  ins t ruc ted  the  mat te r  to  be  taken  to  the  

S IU or  to  law enforcement  agenc ies ,  a re  you te l l ing  me you 
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never  made a  query  as  to  the  fa te  o f  tha t  p rocess and you 

never  rece ived an answer?  

 That  i s  ex t rao rd inary.  

AMBASSADOR CWELE:   Ja ,  tha t  w i l l  be  ex t rao rd inary  i f  I  

ins t ruc ted .   I  agreed w i th  the  account ing  o f f i cer  repor t ing  

the  mat te r  to  the  law enforcement  agenc ies .   No t  tha t  I  

ins t ruc ted ,  I  suppor ted  tha t  very  s t rong ly.    

CHAIRPERSON:   Mr  Pre tor ius?    

ADV PRETORIUS SC:   And Min i s te r  Cwele ,  I  wou ld  l i ke  to  

pu t  one more  pa ragraph to  you wh ich  appears  on  SSA05  10 

page 766.   Th i s  i s ,  I  am reve r t ing  to  the  summary once 

more .    

AMBASSADOR CWELE:   Seven?  

ADV PRETORIUS SC:   766.   SSA05.    

AMBASSADOR CWELE:   Oh,  th is  i s  the  repor t  w i th  no  

da te?  

ADV PRETORIUS SC:   Yes.   

AMBASSADOR CWELE:   Okay.   766?  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR CWELE:   Yes.   20 

ADV PRETORIUS SC:   I t  reads:  

 “Dur ing  2011 the  invest iga t ion  team a lso  made  

a  presenta t ion  in  regard  to  the  CSU mat te r  . . . ”   

 That  i s  the  PAN invest iga t ion :  

 “To  the  Min is te r  o f  Jus t ice  and Const i tu t iona l  
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Deve lopment ,  Min is te r  J  Radebe in  Cape Town 

on ins t ruc t ion  and in  the  presence o f  the  

Min is te r  o f  S ta te  Secur i t y. ”  

 D id  you ins t ruc t  tha t  such a  meet ing  take  p lace and  

was i t  he ld  in  you r  p resence?  

AMBASSADOR CWELE:   No,  I  do  no t  reca l l  ins t ruc t ing  the  

m in is te r,  w i th  the  Min i s te r  o f  Jus t ice  to  be  honest .   

ADV PRETORIUS SC:   No,  i t  is  an  ins t ruc t ion  to  the  

invest iga t ion  team to  make a  presenta t ion  to  the  Min is te r  

o f  Jus t ice  and Const i tu t iona l  Deve lopment .   10 

AMBASSADOR CWELE:   No.   I  do  no t  remember  mak ing  

any ins t ruc t ion .  

ADV PRETORIUS SC:   A l r igh t ,  i t  con t inues:  

 “Min is te r  Radebe  ind ica ted  tha t  he  has heard  

and seen enough  and tha t  i t  i s  a  pr ima fac ie  

case tha t  mus t  be  dea l t  w i th  by  law 

enforcement .   The min i s te r  a l so  i nd ica ted  tha t  

h is  depar tment  w i l l  render  such ass i s tance as  

may be requ i red . ”  

 D id  tha t  occur?  20 

AMBASSADOR CWELE:   I t  m igh t  be  co r rec t ,  bu t  I  do  no t  

reca l l  th is  meet ing  f rom the  head.   

ADV PRETORIUS SC:   I f  I  may jus t  summar i se  

. . . [ in te rvenes]   

AMBASSADOR CWELE:   I  cannot  g ive  you tha t .   
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ADV PRETORIUS SC:   Yes,  the  major  summar ise  then 

Ambassador  Cwele :  

 “PAN 1  produced  the  most  ser ious a l legat ions 

o f  c r im ina l  conduct .   The mat te r  was re fer red  

to  law enfo rcement  agenc ies ,  in  par t i cu la r  the  

S IU.   The mat te r  was re t r ieved f rom the  S IU  

and they heard  no th ing  more  o f  i t ,  nor  d id  any 

o ther  law enforcement  agency.   There  were  no  

cr im ina l  p rosecut ions  to  da te  tha t  have 

emanated f rom PAN 1 . ”  10 

 And you must  have known about  tha t .   

AMBASSADOR CWELE:   Wel l ,  as  I  sa id  Mr  Pre tor ius ,  i t  

w i l l  be  s t range,  even the  DG sa id  he  was not  aware  tha t  

the  mat te r  has  been s topped.   You were  g iv ing  an  

impress ion  tha t  I  was aware .   I  was not  aware .   I f  you  read  

Makatuka ’s  s ta tement ,  he  say he  was not  aware ,  he  on ly  

read i t  when he,  a f te r  he  has le f t .   

ADV PRETORIUS SC:   We are  ta lk ing  about  you as  the  

m in is te r.   

AMBASSADOR CWELE:   My unders tand ing ,  le t  me  f in ish .   20 

My unders tand ing  we were  cont inu ing  w i th  work .   I  was  

cont inu ing  to  ge t  b r ie f ing  un t i l  somewhere  in  2012 ,  even  

a f te r  Mr  N jen je  has le f t .   The team was s t i l l  work ing .   D id  

no t  s top .   

 I  was not  made aware  tha t  there  i s  anyth ing  wh ich  
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i s  s topped by  tha t  s ide  on  the  law  enforcement  agency.   I  

was not .   Even a f te r  rece iv ing  the  f ina l  repor t  f rom the  

SSA,  and the  f i na l  repor t  f rom the  inspector  genera l ,  I  

ca l led  the  management  to  cont inue w i th  the  work .   

ADV PRETORIUS SC:   Now we  hear  your  response,  I  m igh t  

jus t  remark  tha t  Ambassador  Makatuka had le f t  the  agency.   

He found out ,  i t  seems ra the r  ex t raord inary  tha t  a  hands on  

min is te r  w i th  g reat  concern  who d i rec ted  the  mat te r  to  go  

to  the  law enforcement  agenc ies  i n  the  f i rs t  p lace  d id  no t  

know about  i t .  10 

AMBASSADOR CWELE:   Ja ,  bu t  Mr  Makatuka d id  you read 

how d id  he  found out?  

ADV PRETORIUS SC:   My po in t  i s  tha t  you shou ld  have 

known.   

AMBASSADOR CWELE:   Yes,  i f  you  read tha t  

. . . [ in te rvenes]   

ADV PRETORIUS SC:   I  do  no t  want  to  be labour  the  po in t ,  

ye t  aga in .  

AMBASSADOR CWELE:   Yes.   

ADV PRETORIUS SC:   Cha i r  . . . [ in te rvenes]   20 

CHAIRPERSON:   Ambassador  Cwele .  

AMBASSADOR CWELE:   Yes Cha i r.   

CHAIRPERSON:   D id  you ment ion  how Ambassador  

Makatuka f ina l l y  f ind  ou t?   Do you want  to  ment ion  tha t?  

AMBASSADOR CWELE:   I  must  go  to  my notes  now,  
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because you see,  okay.   I f  you  go to  page 89 o f  Makatuka  

. . . [ in te rvenes]   

ADV PRETORIUS SC:   PP3.    

AMBASSADOR CWELE:   [ ind is t inc t ]  

CHAIRPERSON:   I s  i t  Exh ib i t  PP3? 

AMBASSADOR CWELE:   I  th ink  i t  was,  I  am jus t  t ry ing  to  

f ind  ou t  now.    

CHAIRPERSON:   I f  you ,  maybe we might  no t  need  to  go 

and check.   I f  you  jus t  read,  i f  you  have got  the  paragraph  

. . . [ in te rvenes]   10 

AMBASSADOR CWELE:   I  have jus t  wro te  summary.   I  say  

in  tha t  P002 . . . [ in te rvenes]   

CHAIRPERSON:   Ja .  

AMBASSADOR CWELE:   Makatuka conf i rmed tha t  when 

they came in  the  invest iga t ion  was  a l ready we l l  on  i t s  way.    

CHAIRPERSON:   Hm.  

AMBASSADOR CWELE:   Because I  am the  one who 

s tar ted  i t .   He then say on  parag raph 9 :  

 “Min is te r  Cwele  agreed w i th  law enforcement  

agenc ies . ”  20 

 He then,  a f te r  9  i t  then say:  

 “He was not  aware  un t i l  N jen je  gave ev idence 

tha t  i t  was s topped. ”  

CHAIRPERSON:   Okay.   That  . . . [ in te rvenes]   

AMBASSADOR CWELE:   So  I  jus t  want  to  say th is  th ings 
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o f  s t rangeness tha t  I  d id  no t  know,  even the  account ing  

o f f i cer  he  was no t  aware .   Unt i l  they  gave ev idence  tha t  i t  

was s topped.    

CHAIRPERSON:   Okay,  Mr  Pre tor ius?  

ADV PRETORIUS SC:   Ambassador,  do  you d ispute  tha t  

the  invest iga t ion  was s topped?   

AMBASSADOR CWELE:   I  d id  no t  s top  the  invest iga t ion .   I  

do  no t  d i spute ,  f rom what  I  have read,  Mr  N jen je  s topped 

the  invest iga t ion .   I  was not  aware  tha t  he  s topped the  

invest iga t ion .   10 

ADV PRETORIUS SC:   I s  i t  no t  a  mat te r  o f  concern  to  you  

as  a  fo rmer  m in is te r  tha t  a r is ing  ou t  o f  the  PAN 

invest iga t ion ,  there  has been no conc lus ion  o f  a  c r im ina l  

invest iga t ion  and  no prosecut ion ,  i s  tha t  a  mat te r  tha t  

concerns you?  

AMBASSADOR CWELE:   Yes,  I  le f t  the  s ta te  secur i t y  

agency ear ly  in  2014.   I  do  no t  know what  happened  

thereaf te r.   

ADV PRETORIUS SC:   I s  i t  a  mat te r  tha t  concerns you  

Ambassador?  20 

AMBASSADOR CWELE:   I t  w i l l  concern  me,  bu t  what  w i l l  

conso le  me,  Mr  Pre tor ius ,  i s  tha t  we s topped the  fund ing  o f  

the  agency,  o f  tha t  p rog ram under  my superv i s ion .   Two,  

we recovered most  o f  the  assets ,  whether  i s  i t  houses,  

whethe r  i s  i t  cars .  
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 We recovered those on beha l f  o f  the  s ta te ,  because 

tha t  was a  pr io r i t y  to  us ,  to  m in im ise  the  r i sk  wh i le  we are  

s t i l l  t ry ing  to  dea l  w i th  i ssues o f  ev idence e i ther  fo r,  fo r  

d isc ip l ina ry  case and fo r  c r im ina l  cases.   

ADV PRETORIUS SC:   Ambassador  Cwele ,  I  assume you 

accept  the  propos i t ion  tha t  where  there  is  an  a l legat ion  o f  

ser ious c r im ina l  conduct  invo lv ing  the  abuse o f  s ta te  

resources,  i t  shou ld  be  fu l l y  invest iga ted  by  law 

enforcement  agenc ies  and prosecuted.   

AMBASSADOR CWELE:   That  i s  cor rec t .   10 

ADV PRETORIUS SC:   Do you accept  tha t  p ropos i t ion?  

AMBASSADOR CWELE:   I  agree,  thank you.  

ADV PRETORIUS SC:   Good.   Cha i r.  

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   I  know tha t  the  Commiss ion  is  

p ressed fo r  t ime.    

CHAIRPERSON:   Ja .   

ADV PRETORIUS SC:   I  have,  I  wou ld  in  the  ord inary  

course  have dea l t  w i th  i ssues regard ing  the  res t ruc tur ing  

o f  SSA and the  Ambassador ’s  vers ion  in  re la t ion  to  tha t .   I  20 

a lso  wou ld  have dea l t  w i th  the  a l legat ions made aga ins t  Mr  

Sha ik ,  and cer ta in  o ther  i ssues,  bu t  those can be dea l t  

w i th  by  re ference to  the  ev idence,  g iven your  own t ime 

const ra in ts  and g iven the  fac t  tha t  I  have exp i red  or  my 

t ime has exp i red .   
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CHAIRPERSON:   Wel l ,  how much  t ime do you th ink  tha t  

m ight  need?  

ADV PRETORIUS SC:   Cha i r,  i t  wou ld  need ano ther  ha l f  

hour  rea l l y  bu t  I  w i l l  j us t  p lace ,  I  can cu t  i t  shor t  by  

[ ind is t inc t ]  to  the  Ambassador.   

CHAIRPERSON:   No,  ha l f  an  hour  m ight  s t i l l  be  f ine  bu t  I  

th ink  we w i l l  jus t  need to  ad jou rn  a  b i t .   I  need to  ta lk  to  

the  ev idence leaders  who are  go ing  to  come in  la te r.   I  

th ink  i t  shou ld  be  f ine .   So le t  us  jus t  take  a  shor t  

ad journment ,  maybe ten  m inutes  and then we w i l l  t ry  and  10 

f ina l i se  proper ly.  

ADV PRETORIUS SC:   Thank you Cha i r.   

CHAIRPERSON:   Okay,  we ad journ .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   P lease br ing my pens Letho.   He l lo  is  – 

can you hear  me? 

REGISTRAR:   Yes DCJ.  

CHAIRPERSON:   Okay a l l  r ight .   We can cont inue.   Mr 

Pretor ius,  Mr Semenya,  Ambassador I  have spoken to the  20 

evidence leaders  who must  come in  af ter  we have f in ished 

wi th  Mr Cwele – wi th  Ambassador Cwele.   Mr Pretor ius we 

can cont inue – I  can le t  –  we can cont inue for  another  th i r t y  

minutes or  so i f  that  wi l l  be enough.   I  just  want  to  make 

sure that  even though we have t ime const ra in ts the issues 
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are deal t  wi th  proper ly.   So le t  us cont inue.  

ADV PRETORIUS SC:   The pr inc ip le  i ssues or  the  

appearance of  the Ambassador have been deal t  wi th .   

These are co l la te ra l  issues but  never theless I  would want  to  

deal  very br ie f ly  wi th  two of  them.    

CHAIRPERSON:   Ja.    

ADV PRETORIUS SC:   Ambassador we can deal  wi th  th is  

very br ie f l y  i f  you care to  or  a re  comfor table to  do.   The 

amalgamat ion of  the SSA and the var ious components of  the 

SSA in  2009 took p lace by  way of  p roc lamat ion,  do you 10 

agree to  that?  

AMBASSADOR CWELE:   No.    

ADV PRETORIUS SC:   I  am sor ry.  

AMBASSADOR CWELE:   No I  do not  agree wi th  that .  

ADV PRETORIUS SC:   What  happened in  2000 and – wel l  

would you go p lease to  the proclamat ion of  11 September  

2009.  

AMBASSADOR CWELE:   Yes.  

ADV PRETORIUS SC:   Which appears in  Bundle PP3 

MM159 r ight  a t  the end of  the bund le.    20 

AMBASSADOR CWELE:   Or  maybe before I  go there I  wi l l  

te l l  them – le t  me just  say there were proclamat ions but  

there was a leg is la t i ve process to  establ ish the new 

agencies.   That  is  the point  I  just  wanted to  make.  

ADV PRETORIUS SC:   No but  – a l l  r ight .   I  th ink  we are  
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go ing to  have to  go the long route.    

AMBASSADOR CWELE:   Okay le t  me before you go to  the  

long route may I  just  –  in  the last  –  p revious session I  

re ferred to  a session I  want  to  so  that  you put  i t  on record 

where I  was speaking about  the issue of  s tatement  of  

Maqethuka.   I  just  want  so that  you have i t  on record.   

Remember I  sa id I  d id  not  know where i t  is .   I t  is  in  Exhib i t  

PP3 just  fo r  the record.  

CHAIRPERSON:   Ja.  

AMBASSADOR CWELE:   And i f  you go to  – is  wr i t ten PP3 10 

MM022 and number 89 and 90.    

CHAIRPERSON:   That  is  PP? 

AMBASSADOR CWELE:   That  is  PP3  

CHAIRPERSON:   Ja.  

AMBASSADOR CWELE:   Mr Maqethuka MM022.  

CHAIRPERSON:   Okay.  

AMBASSADOR CWELE:   I t  is  among the f i rs t  bundle.   

There is  a  statement  by Maqethuka.    

ADV PRETORIUS SC:   Do you agree wi th  those 

statements?  20 

AMBASSADOR CWELE:   Yes I  just  want  to  take you very  

quick ly.   But  – in  the f i rs t  s ta tement  of  Mr Maqethuka which 

is  MM1 he never  ment ioned the issues of  the Pan Program.   

I  just  want  to  put  that  for  record.   He was then ca l led for  

th is  s tatement  wh ich he made which is  the PP3 – h is  second 



29 JUNE 2021 – DAY 419 
 

Page 133 of 266 
 

s ta tement .   And a t  the beginning he goes on issue where he 

was asked by the commission to  sor t  o f  e laborate on issues.   

I t  was to  canvass on h is  v iews on some of  the mat ters.   In 

po int  number 7 among those th ings is  an issue and 8 is  an 

issue of  the Pan Program.   That  is  page 002 for  your  

reference.   Now th is  i s  h is  second statement  where he is  

canvassed for  v iews.   I f  you lack  5.7 i t  goes wi th  the Pan 

Program and 5.8 the in ter ference.   But  k ind ly  know that  in  

h is  f i rs t  s ta tement  he never  ment ioned anyth ing about  th is .   

Let  me come to the – the issues on th is  which I  have ra ised.  10 

ADV PRETORIUS SC:   Wel l  just  before you go on 

Ambassador.  

AMBASSADOR CWELE:   On point  3 .  

ADV PRETORIUS SC:   Are you suggest ing that  there was 

anyth ing unsat is factory or  untoward in  h im making a fur ther  

s tatement?  

AMBASSADOR CWELE:   No I  am just  saying in  h is  or ig ina l  

s tatement  he never  ment ioned anyth ing about  – but  he  was 

asked.   He say I  was canvassed.  

ADV PRETORIUS SC:   ( Inaudib le) .  20 

AMBASSADOR CWELE:   Yes but  le t  me go to  the point  I  am 

making.   In  page 222.  

CHAIRPERSON:   In  the same bundle? 

AMBASSADOR CWELE:   Yes.   I t  is  tab le 89.   .89  in  the  

same – same document .    
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CHAIRPERSON:   1 .  

AMBASSADOR CWELE:   I t  is  PP3 – PP3 MM022.    

CHAIRPERSON:   Oh that  is  page 22.  

AMBASSADOR CWELE:   Yes.  

CHAIRPERSON:   Oh I  th ink … 

AMBASSADOR CWELE:   I f  you look at  po int  number  89.  

CHAIRPERSON:   Hang on,  hang on Mr – Ambassador.   

When you g ive the page just  say 22.   The MM we normal ly  

do not  ment ion i t  but  now when you ment ioned i t  –  i t  

confuses me because we normal ly  do not  ment ion i t .   Just  10 

22 wi l l  do.  

AMBASSADOR CWELE:   Oh my apologies.    

CHAIRPERSON:   No,  no that  is  f ine.   Wel l  i t  looks  l ike fo r  

some reason my bundle does not  have pages 17 to  23 but  

read  

AMBASSADOR CWELE:   I  can read i t .  

CHAIRPERSON:   Ja read i t  –  ja  read i t .  

AMBASSADOR CWELE:   Ja.   On the point  number  89 he 

say – that  is  Maqethuka.  

“ I  wish to  st ress  that  by the t ime we are 20 

brought  in to  the amalgamat ion of  

in te l l igence serv ices the expendi ture on a l l  

Pan Pro jects had a l ready been suspended.   

The invest igat ion  has v i r tua l ly  been 

complete and cr iminal i t y  has been 
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establ ished. ”  

And then he sa id the mat te r  was referred to  Njenje by  

Njenje to  Peter  B ishop.   I t  was referred by Njenje.   In  

00:07:38 he say  

“ In  fact  Min is te r  Cwele had h imse l f  taken a  

v iew that  the invest igators and the legal  

team headed by Mr so and so has exhausted 

a l l  avenues of  invest igat ion and i t  –  i t  –  that  

i t  is  now up to  the law enforcement  agency 

to  act  against  those impl icated. ”  10 

“ I  was unaware 00:08:08 I  was unaware unt i l  

I  heard Mr Njenje ’s  ev idence before the 

commission that  is  the Di rector  Genera l  now 

that  a f te r  my departu re f rom SSA he was 

inst ructed by Min is te r  Cwele to  wi thdraw the  

Pan Program.”   

1 .   Remember Mr Njenje le f t  f i rs t  and Mr Maqethuka le f t  

a f ter  Mr Njenje.   So that  i s  the point  I  was t ry ing to  i l lust rate  

in  my previous th ing when he was – Mr Pretor ius say,  why 

were you not  aware?  Even the account ing off icer  was not  20 

aware.   So that  is  the point  I  was making.   I  was just  making  

so  that  you can have a reference f rom i t  because I  spoke to  

i t .   Then we can come to your  quest ions Mr Pretor ius.   I  

hope – I  hope I  have made my poin t  c lear  on that .  

ADV PRETORIUS SC:   Wel l  not  ent i re ly  Ambassador.   Do 



29 JUNE 2021 – DAY 419 
 

Page 136 of 266 
 

you agree wi th  the sentences conta ined or  the sent iments  

expressed or  the  v iews set  out  in  paragraph 89 and 90?  

Are they correct?  

AMBASSADOR CWELE:   I  w i l l  te l l  you what  I  agree wi th .    

ADV PRETORIUS SC:   Do you agree wi th  them? 

AMBASSADOR CWELE:   I  agree – no I  sa id I  agree that  

most  of  the invest igat ion have star ted and they done by the 

t ime they ar r i ve.   I  have sa id that  before.   That  is  what  I  

agree wi th .    

2 .  I  agree tha t  I  supported the issue of  c r iminal  10 

invest igat ion.   Yes.  

ADV PRETORIUS SC:   So what  do you not  agree wi th  in  

paragraphs 89 and 90?  What  is  wrong there? 

AMBASSADOR CWELE:   I  ( inaud ib le )  agree wi th  them I  

was point ing to  you because you were saying as a Min is ter  I  

was not  aware that  invest igat ion was stopped.  

ADV PRETORIUS SC:   Yes.  

AMBASSADOR CWELE:   The point  I  was ra is ing – I  can 

l is ten – can I  f in ish? 

CHAIRPERSON:   Ja f in ish.  20 

AMBASSADOR CWELE:   Because 00:10:00.    

CHAIRPERSON:   Ja f in ish.  

AMBASSADOR CWELE:   The point  I  was ra is ing tha t  I  was 

not  aware even the account ing off i cer  say he was not  aware 

unt i l  Mr Njenje  appeared before you.   Remember Mr  
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Maqethuka was the account ing off i cer.  

ADV PRETORIUS SC:   Ambassador my proposi t ion was not  

an argument  i t  was a quest ion.   What  in  paragraphs 89 and 

90 do you not  agree wi th?  

AMBASSADOR CWELE:   I  sa id I  to ld  the th ings I  agree 

wi th .    

ADV PRETORIUS SC:   Is  there anyth ing you do not  agree 

wi th .  

AMBASSADOR CWELE:   In  89 – I  may not  agree wi th  the 

language and a l l  those type of  th ings.   That  is  why I  am 10 

saying I  agree that  most  of  the invest igat ion sta r ted before  

that .   I  put  that  – I  can take you through my statements 

because I  have made statements on these mat ters.  

ADV PRETORIUS SC:   I  am refer r ing to  th is  s tatement  to 

which you have drawn our  at tent ion Ambassador.   Do you 

agree that  c r iminal i ty  had been… 

AMBASSADOR CWELE:   Do you want  me to go to  my 

statement  because I  have responded to that  s tatement .  

CHAIRPERSON:   Hang on – hang on.   Okay.   Mr Pretor ius I  

th ink to  the extent  that  i t  is  impor tant  to  establ i sh whether  20 

Ambassador is  –  or  agrees wi th  the contents of  those 

paragraphs I  th ink just  take them one – sentence by 

sentence and le t  us hear  i f  he agrees wi th  each sentence.   I  

th ink that  wi l l  be easier.   And Ambassador you l i s ten to  what  

he  wi l l  be reading and ind icate i f  you agree.   I f  you do not  
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agree wi th  how i t  is  put  but  you agree wi th  the substance 

you can say you agree wi th  the substance but  you would  

have put  i t  in  d i f ferent ly  i f  you want  to  say that .   Because I  

th ink Mr Pretor ius wants to  be sure whether  you are – you 

have the same vers ion as the vers ion put  in  here in  regard 

to  the paragraph.   So going to  your  statement  is  not  go ing 

to  help for  now.   I t  is  not  go ing to  help.   Later  be fore we 

f in ish i f  you need to put  i t  to  draw at tent ion to  how you put  

i t  in  your  s tatement  that  – that  wi l l  –  can be done.   But  he 

just  wants to  know which par ts  i f  any in  these paragraphs 10 

you take issue wi th .   Mr Pretor ius go ahead.  

AMBASSADOR CWELE:   Maybe before th is  Chai r  i f  you 

may.  

CHAIRPERSON:   Yes.  

AMBASSADOR CWELE:   As I  sa id yes I  can refer  you I  

have responded to these paragraphs.   

CHAIRPERSON:   No i t  is  f ine.    

AMBASSADOR CWELE:   In  my – on my statement .  

CHAIRPERSON:   I t  is  f ine.   Even i f  you have responded i t  

is  o ra l  ev idence now.  20 

AMBASSADOR CWELE:   Okay.  

CHAIRPERSON:   So – ja  you have got  to  deal  wi th  i t  ora l ly  

for  now.   Mr Pretor ius just  go ahead in  regard  to  the 

paragraphs in  quest ion.  

ADV PRETORIUS SC:   Thank you Chai r.   Ambassador  
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paragraph 89 i t  is  sa id as fo l lows:  

“ I  wish to  st ress  that  by a t ime we were 

brought  in  to  amalgamate the in te l l igence 

serv ices the expendi ture on a l l  Pan Pro jects  

had a l ready been suspended.”  

Do you agree wi th  that?  

AMBASSADOR CWELE:   Agree.  

ADV PRETORIUS SC:   A l l  r ight .   The sentence cont inues.  

“The invest igat ion had v i r tua l ly  been 

completed. ”  10 

Do you agree wi th  that?  

AMBASSADOR CWELE:   Not  100%.  That  is  why I  say I  wi l l  

re fer  most  of  i t  has been done but  there  were  st i l l  i ssues.  

Yes.  

ADV PRETORIUS SC:    

“Cr iminal i t y  had been establ i shed. ”  

AMBASSADOR CWELE:   Cr iminal i ty  was establ i shed at  

some stage yes not  in  – not  in to 00 :13:43.  

ADV PRETORIUS SC:    

“The mat ter  was then refer red by Mr Njenje  20 

to  Peter  B ishop at  the specia l  invest igat ing  

uni t . ”  

AMBASSADOR CWELE:   I  agree w i th  that .  

ADV PRETORIUS SC:   Paragraph 90.  

“ In  fact  Min is te r  Cwele had h imsel f  taken the 



29 JUNE 2021 – DAY 419 
 

Page 140 of 266 
 

v iew that  the invest igators and the legal  

team headed by Advocate Wi l lem Hanekom 

had exhausted a l l  avenues of  invest igat ion  

and that  i t  was now up to  the law 

enforcement  agencies to  act  against  those 

impl icated. ”  

AMBASSADOR CWELE:   I  do not  fu l ly  agree wi th  that .   I  

agree – as I  have to ld  you.   There were many repor ts  – 

there were many outstanding issues and I  supported the  

issue of  involv ing  the law enforcement  agencies.  10 

ADV PRETORIUS SC:   Okay.  

AMBASSADOR CWELE:   Not  that  everyth ing – not  that  the 

invest igat ion was v i r tua l l y  complete.   The f ina l  repor t  came 

in  2012.  

ADV PRETORIUS SC:   A l l  r ight .   And why is  i t  re levant  to  

whether  you as a Min is te r  wi th  superv isory dut ies which you 

executed in  deta i led fashion – why is  i t  re levant  that  Mr 

Njenje learnt  a f te r  h is  departure that  someth ing happened 

af ter  h is  departure?  Why is  that  re levant?  

AMBASSADOR CWELE:   Not  Mr Njenje Mr Maqethuka.   20 

That  is  what  those statements of  Mr Maqethuka.  

ADV PRETORIUS SC:   Yes.   I  am sorry le t  me put  i t  again.   

Why is  i t  re levant  that  Ambassador Maqethuka heard that  

Mr Njenje had received an inst ruct ion f rom you af ter  h is  

departu re f rom the SSA?  Why is  that  re levant?  
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AMBASSADOR CWELE:   I t  i s  very re levant .   I  have sa id 

ear l ie r  

ADV PRETORIUS SC:   Why though? 

AMBASSADOR CWELE:   I t  is  the duty of  the… 

CHAIRPERSON:   Hang on Mr Pretor ius.  

AMBASSADOR CWELE:   Yes.  

CHAIRPERSON:   No I  was saying  to  Mr Pretor ius he must  

g ive you a chance.  

AMBASSADOR CWELE:   Oh.  

CHAIRPERSON:   Yes go – go ahead Ambassador.  10 

AMBASSADOR CWELE:   I  was saying i t  i s  very re levant  

because i t  is  the  duty of  the account ing off i cer  to  repor t  the 

cr iminal  case where he is  00:15:56.   I t  is  not  the duty of  the  

Min is te r  in  te rms of  the PFMA.  

ADV PRETORIUS SC:   No.   No.   Ambassador.  

AMBASSADOR CWELE:   What  – you do not  a l low me to  

speak – ask me quest ions.  

CHAIRPERSON:   Let  h im f in ish.  

AMBASSADOR CWELE:   And you do not  even l is ten .  

CHAIRPERSON:   Ja he wi l l  le t  you – he wi l l  le t  you f in ish  20 

Mr –  Ambassador.   Cont inue Ambassador.  

AMBASSADOR CWELE:   The poin t  is  re levant  then here is  

an  account ing off icer.   You remember the so ca l led  Super 

GG was the main account ing off i cer.   He say he was not  

aware that  the invest igat ion was stopped.    
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ADV PRETORIUS SC:   No p lease Ambassador i f  you would 

hear  my quest ion.   I  know i t  is  la te in  China but  what  is  sa id 

here is  that  a f ter  h is  departu re f rom the SSA Mr Njenje was 

inst ructed by you to wi thdraw the  Pan 1  Report  f rom the  

SIU.  

AMBASSADOR CWELE:   He could not .   Mr Njenje le f t  

before – before Mr Maqethuka.    

CHAIRPERSON:   Oh.  

AMBASSADOR CWELE:   He was the f i rs t  to  leave.  I t  is  not  

probable.  10 

ADV PRETORIUS SC:   Wel l  le t  us  – Ambassador le t  us go 

s lowly because i t  is  c lear  that  we are in  a semant ic  

quagmire here.   What  he says  

AMBASSADOR CWELE:   Wel l .  

ADV PRETORIUS SC:   Let  me f in ish Ambassador.   He says 

“ I  was unaware  unt i l  I  heard Mr  Njenje ’s  

ev idence before the commission that  a f ter  

my departu re f rom the SSA he was 

inst ructed by Min is te r  Cwele to  wi thdraw the  

Pan 1 Report  f rom the SIU. ”  20 

Do you understand what  i s  be ing sa id there?  Where is  that  

sheet  now.   You  hear  that  Ambassador.  

CHAIRPERSON:   Ambassador can you st i l l  hear  us?  I t  

looks l i ke he is  f rozen.   Ambassador.   Ja i t  looks l i ke he is  

f rozen.    
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ADV PRETORIUS SC:   Wel l  I  am going to  move on Chai r  

the point  is  c lear.    

CHAIRPERSON:   Ambassador.   Can you hear  us now?  

Okay I  th ink you must  unmute yoursel f .   Hel lo .  Can you hear  

us?   

AMBASSADOR CWELE:   Ja I  can hear  you now Cha i r.  

CHAIRPERSON:   Oh okay a l l  r ight .   Mr Pretor ius.  

ADV PRETORIUS SC:   Just  g ive me the page.   Ja  I  have 

moved on but  I  can go back i f  –  i f  you l ike.   Paragraph 90 

second sentence reads Ambassador Cwele.  10 

“ I  was unaware  unt i l  I  heard Mr  Njenje ’s  

ev idence before the commission that  a f ter  

my departure f rom the SSA.”  

In  other  words Ambassador Maqethuka had le f t .  

“He was inst ructed by Min is ter  Cwele to  

wi thdraw the repor t  f rom the SIU. ”  

AMBASSADOR CWELE:   Yes.  

ADV PRETORIUS SC:   So I  do not  understand why the fact  

that  someone who had le f t  the SSA did not  know what  had 

happened is  ind icat ive of  an explanat ion why the Min is ter  – 20 

the s i t t ing Min is ter  should not  know what  i s  go ing on when 

these mat te rs were d i rect ly  under h is  inst ruct ion and 

superv is ion.  But  anyway I  have put  the quest ion.   I  do not  

understand your  answers and I  am happy to  move on.  

AMBASSADOR CWELE :    No,  the  answer  i s  c lea r,  
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Mr  Pre tor ius .   You are  re fus ing  to  say Mr  N jen je  le f t  be fore  

Mr  Maquetuka.   Wel l ,  he  saw.    

ADV PRETORIUS SC :    Your  po in t  i s?  

AMBASSADOR CWELE :    The  po in t  i s .   He,  as  an  

account ing  o f f i cer,  he  says he  was not  aware  un t i l  

Mr  Maquetuka appeared before  your  Commiss ion  tha t  the  

invest iga t ion  was  s topped.  

ADV PRETORIUS SC :    I  unders tand tha t  po in t .  

AMBASSADOR CWELE :    Thank you.  

ADV PRETORIUS SC :    Never the less ,  i t  does not  exp la in  10 

why –  we do not  know why he knew,  why he d id  no t  know,  

bu t  we do know tha t  you were  a  Min is te r  se i zed o f  those  

mat te rs  d i rec t l y  under  your  cont ro l .   You gave ins t ruc t ions  

to  the  Law Enforcement  Agenc ies ,  you gave ins t ruc t i ons fo r  

the  IGI  to  invest iga te ,  and you do not  know tha t  i t  was  

w i thdrawn.   That  i s  ex t rao rd inary,  Ambassador.  

AMBASSADOR CWELE :    I t  i s  no t .   You keep on say ing  I  

gave ins t ruc t ion  to  sent  to  Law Enforcement  Agency.   I  

suppor ted  tha t  the  mat te r  shou ld  be  re fer red  to .   Because I  

am not  the  one who re fe rs  the  mat te r  to  the  Law –  I  d id  no t  20 

g ive  ins t ruc t ion .   I  have dea l t  w i th  tha t  po in t .  

ADV PRETORIUS SC :    R igh t .   I  re fe r  to  your  a f f idav i t  in  

due course .   Le t  us  move on,  i f  we  may,  to  . . . [ in te rvenes]  

AMBASSADOR CWELE :    Yes.  

ADV PRETORIUS SC :    . . .PP-3 .   Have you got  tha t  in  f ron t  
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o f  you,  page 159? 

AMBASSADOR CWELE :    Yes.  

ADV PRETORIUS SC :    Th is  i s  the  proc lamat ion  wh ich  

e f fec ted  an amendment  to  the  Pub l ic  Serv i ce  Act  wh ich  in  

e f fec t  amalgamated the  Nat iona l  In te l l igence Agency and 

the  South  A f r i can Secre t  Serv ice  in to  the  S ta te  Secur i t y  

Agency.   On your  adv ice  . . . [ ind is t inc t ]  

AMBASSADOR CWELE :    H ’m? 

ADV PRETORIUS SC :    Now,  in  paragraph 12 o f  SSA-05,  

712.  10 

AMBASSADOR CWELE :    Paragraph?  

CHAIRPERSON :    Parag raph 12 o f . . .?  

ADV PRETORIUS SC :    SSA-05,  712.  

CHAIRPERSON :    I s  tha t  the  same bund le?  

ADV PRETORIUS SC :    No,  i t  i s  a  d i f fe ren t  bund le ,  Cha i r.   

We are  no t  go ing  to  SSA-05.    

CHAIRPERSON :    Okay,  tha t  i s  Bund le  5 .  

ADV PRETORIUS SC :    Ja  

CHAIRPERSON :    And what  i s  the  page on Bund le  5?  

ADV PRETORIUS SC :    712.    20 

CHAIRPERSON :    Yes?  Are  you s t i l l  l ook ing  fo r  i t ,  

Ambassador?  

AMBASSADOR CWELE :    Ja ,  I  am jus t  t ry ing .   There  are  

jus t  so  many f i les  here .  

CHAIRPERSON :    Ja ,  we l l ,  tha t  i s  a l r igh t .   712 is  the  page  
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and i t  i s  Bund le  5 .    

AMBASSADOR CWELE :    Bund le  5 . . .   712?  

CHAIRPERSON :    Ja .   B lack  numbers ,  top  le f t .   A lmost  

there .  

CHAIRPERSON :    Okay.    

AMBASSADOR CWELE :    [ speaker  unc lear  –  d is to r t ion  in  

v ideo l ink ]   702 o r  712?  

CHAIRPERSON :    712.  

AMBASSADOR CWELE :    Yes,  I  am there .    

CHAIRPERSON :    Okay.   Mr  Pre to r ius .  10 

ADV PRETORIUS SC :    In  paragraph 12 to  wh ich  I  am 

re fer r i ng ,  Ambassador,  re fe rs  to  the  ve ry  leg is la t i ve  

process to  wh ich  you re fer red  ear l i e r.   I t  reads:  

“Mr  Maquetuka,  hav ing  served as  the  D i rec tor  

Genera l  o f  the  depar tment ,  mus t  know tha t  

there  is  a  long and complex  process invo lv ing  

many s takeho lde rs  wh ich  resu l t ,  u l t imate ly,  in  

a  b i l l  tha t  c lassed by  bo th  Houses o f  

Par l iament .  

In  summary,  a  p rocess o f  amalgamat ing  20 

var ious s t ruc tures  o f  In te l l igence wou ld  

inc lude a  bus iness case fo r  the  suggested 

change tha t  must  be  approved by  bo th  

Min is te rs  o f  F inance and o f  Pub l ic  Serv ice  and  

Admin is t ra t ion ,  d ra f t ing  o f  a  b i l l  by  the 
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depar tment ,  cer t i f i ca t ion  o f  the  b i l l  by  s ta te  

law adv iso rs (?) ,  cons idera t ion  o f  the  b i l l  by  

Cab ine t ,  submiss ion  o f  the  b i l l  by  Par l iament ,  

cons idera t ion  o f  the  b i l l  by  Par l iament ,  and i f  

passed,  i s  s igned  in to  law by the  P res ident . . . ”  

So,  tha t  i s  p rec i se l y  the  leg is la t i ve  process tha t  shou ld  

have taken p lace before  the  proc lamat ion  e f fec ted  the 

amalgamat ion .  

AMBASSADOR CWELE :    Mr  Pre tor ius ,  I  fu l l y  agree w i th  

the  s ta tement  up  to  there .   Unfor tunate ly,  I  do  no t  know 10 

who the  Min is te r  i s  who s igned there .   That  i s  no t  my  

s ignature .   But  the  f i rs t  s ta r t ing  po in t  you do is  to  deve lop  

a  bus iness case and tha t  bus iness case must  be  approved  

because we are  chang ing  the  s t ruc tu re  o f  a  depar tment .   

Must  be  approved by  Min i s te r  o f  Pub l ic  Serv i ce  as  we l l  as  

the  Min is te r  o f  F inance.    

 A f te r  you have done tha t ,  you not i f y  Par l iament  

jus t  fo r  in fo rmat ion .   A f te r  you have done tha t ,  then you  

s tar t  the  dra f t ing  process o f  the  leg is la t ion .   C lear ly,  th is  

p roc lamat ion  probab ly  fo l lowed.   Remember,  the  Pres ident  20 

a f te r  e lec t ion ,  he  reorgan ises depar tments  and  these  

th ings are  done  by  proc lamat ion  and not  by  leg is la t ion .   

The leg i s la t ion  fo l lows because there  are  these processes  

wh ich  needs to  be  fo l lowed.    

 You prepare  the  leg is la t ion ,  you send i t  fo r  
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consu l ta t ion ,  you  send i t  to  Cab ine t ,  then you send i t  to  

Par l iament .   That  i s  my unders tand ing  o f  the  process.  

ADV PRETORIUS SC :    That  i s  a  democra t ic  p rocess as  

en jo ined by  the  Const i tu t ion  tha t  must  take  p lace  before  

the  amalgamat ion .  

AMBASSADOR CWELE :    The proc lamat ion  is  no t  

amalgamat ion .    

ADV PRETORIUS SC :    Wel l  . . . [ in te rvenes]  

AMBASSADOR CWELE :    The proc lamat ion  w i l l  in  tu rn  o f  

the  organ isa t ion  o f  the  Depar tment  o f  S ta te .   I t  is  done 10 

a f te r  each and every  e lec t ion .  

ADV PRETORIUS SC :    No,  Ambassador.   I f  you  read the  

proc lamat ion  . . . [ in te rvenes]  

AMBASSADOR CWELE :    Yes.  

ADV PRETORIUS SC :    . . . i t  a f fec ts (?)  the  amalgamat ion .   

The schedu le  i s  ac tua l l y  amended  by  th is  p roc lamat ion  no t  

by  any subsequent  leg i s la t ion  a f te r  the  democra t ic  

p rocedure  tha t  you out l ined has been fo l lowed.  

AMBASSADOR CWELE :    I t  was.   I t  was eventua l l y  

amended.   I  to ld  you about  the  process in  tha t  paragraph.   20 

That  was my unders tand ing .  

ADV PRETORIUS SC :    No,  Ambassador  . . . [ in te rvenes]  

CHAIRPERSON :    Le t  us  go  to  the  proc lamat ion .   

Mr  Pre tor ius ,  can  you f ind  i t  eas i l y  o r  no t?  

ADV PRETORIUS SC :    Yes,  page 159,  PP-3  . . . [ in te rvenes]  
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CHAIRPERSON :    159?  

ADV PRETORIUS SC :    Yes.    

ADV PRETORIUS SC :    That  i s  da ted  2009,  Ambassador.  

AMBASSADOR CWELE :    That  i s  cor rec t .  

CHAIRPERSON :    I  am sor ry.   That  i s  159 o f . . .  I t  cannot  be  

o f  the  same bund le  because I  have got  someth ing  e lse  a t  

159.    

ADV PRETORIUS SC :    O f  PP-3 ,  Cha i r.  

CHAIRPERSON :    Ja ,  we were  a t  Bund le  5 .    

ADV PRETORIUS SC :    No,  no ,  no .   Bund le  PP-3 ,  Cha i r.  10 

CHAIRPERSON :    Ja ,  you remember  you sa id  le t  us  go  to  

Bund le  5  fo r  tha t  passage tha t  you are  read ing  about  the  

process.    

ADV PRETORIUS SC :    Yes,  i t  i s  PP-3 .  

CHAIRPERSON :    Ja ,  bu t  you d id  no t  say  so  ear l i e r.   Sp,  

tha t  i s  why I  was look ing  . . . [ in te rvenes]  

ADV PRETORIUS SC :    Apo log ies ,  Cha i r.  

CHAIRPERSON :    I  was look ing  a t  the  wrong bund le .   

Okay,  I  am a t  PP-3  now.   What  page aga in?  

ADV PRETORIUS SC :    159.  20 

CHAIRPERSON :    159.   Okay,  a l r igh t .   I  am thee.  

ADV PRETORIUS SC :    That  i s  the  proc lamat ion  to  wh ich  

we a re  re fe r r ing .   I t  amends the  Pub l ic  Serv i ce  Ac t ,  and i t  

i s  da ted  2009.    

AMBASSADOR CWELE :    My  unders tand ing  o f  th is  
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p roc lamat ion  is  tha t  p roc lamat ion  the  Pres ident  i ssues,  i s  

no t  i ssues by  me.  

ADV PRETORIUS SC :    No,  tha t  i s  cor rec t .   I t  says  i t  

i ssued on your  . . . [ in te rvenes]  

AMBASSADOR CWELE :    The Pres ident ,  a f te r  each and  

every  e lec t ion ,  i ssues a  proc lamat ion  and asked the  

Min is te r  o f  the  Pub l ic  Serv i ce  to  reo rgan ise  the  

depar tment .   I t  happens in  each  and every  e lec t ion ,  Mr  

Pre tor ius .   A f te r  each and every  e lec t ion .    

ADV PRETORIUS SC :    I t  i s  a  mat te r  o f  law and  10 

Ambassador  we can argue to  la te  today and even la te r  on  

your  par t  as  to  i ts  mean ing ,  bu t  tha t  i s  a  mat te r  o f  law,  and 

the  Cha i r  w i l l  dec ide .   Th is  p roc lamat ion  says what  i t  says ,  

and i t  i s  da ted  2009.   That  i s  a l l  I  am put t ing  to  you.  

AMBASSADOR CWELE :    What  i s  the  da te?  

ADV PRETORIUS SC :    59  o f  2009.   Do you see tha t?  

AMBASSADOR CWELE :    H ’m.  

ADV PRETORIUS SC :    4  September  2009 is  the  da te  o f  i t s  

s ignature  by  the  Pres ident  and the  Min is te r  who  is  the 

Min is te r  o f  Pub l ic  Serv ice  and Admin is t ra t ion .   I  must  20 

cor rec t  someth ing  I  pu t  to  you.   I t  was not  on  your  adv ice .   

I t  was on the  adv ice  o f  the  Min is te r  o f  Pub l ic  Serv ice  and  

Admin is t ra t ion .  

AMBASSADOR CWELE :    Mr  Pre tor ius ,  I  was in  

government .   I  was in  government  in  most  o f  the 
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depar tments  where  I  was serv ing .   There  were  changes.   I  

know tha t  a f te r  each and every  e lec t ion ,  the  P res ident  w i l l  

announce wh ich  depar tments  he  wants ,  how he wants  to  

reo rgan ise  the  s ta te .   But  anyway,  i t  i s  no t  my  

proc lamat ion .   Maybe le t  me jus t  pu t  i t  l i ke  tha t ,  bu t  I  am 

aware  o f  tha t .    

 And tha t  i s  a  long process wh ich  is  done by  the  

Min is te r  o f  Pub l ic  Serv i ce  and consu l t ing  the  re levant  

depar tment  as  you change – make  changes.   Then tha t  i s  

fo l lowed a f te r  tha t  by  a  process o f  leg is la t ion ,  as  I  have  10 

put  in  my s ta tement .  

ADV PRETORIUS SC :    Ambassador  . . . [ in te rvenes]  

AMBASSADOR CWELE :    And i f  you say tha t  i s  a  mat te r  o f  

law,  I  am not  a  lawyer,  bu t  tha t  i s  my unders tand ing  what  

has been happen ing  in  each –  a f te r  each and every  

admin is t ra t ion  when there  are  changes.  

ADV PRETORIUS SC :    Ambassador,  the  Const i tu t ion 

makes i t  very  c lea r  tha t  reorgan isa t ion  o f  the  S ta te 

Secur i t y  Agency can on ly  take  p lace th rough leg is la t ion .   I t  

may be so  tha t  o ther  depar tments  can be reorgan ised,  bu t  20 

no t  the  SSA.   Do you know o f  tha t?  

AMBASSADOR CWELE :    Mr  Pre tor ius ,  I  have sa id  there  

was a  leg i s la t i ve  process wh ich  was  fo l lowed.   The 

proc lamat ion  was  proc la im ing wh ich  depar tments  a re  go ing 

to  be  fau l t (? ) .   That  i s  the  w ish  o f  the  Pres ident .   I t  is  no t  a  
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w ish  o f  the  m in is te r.   I  am not  invo l ved w i th  tha t .    

ADV PRETORIUS SC :    A l r igh t .  

AMBASSADOR CWELE :    Yes.  

ADV PRETORIUS SC :    I t  seems tha t  th is  i s  a  mat te r  o f  

s tamina,  Ambassador  Cwele .   [ laughs]   I  am go ing  to  see i f  

I  can  las t  i t  ou t .   In  2009,  the  proc lamat ion  was issued by  

the  Pres ident .   Under  the  hand o f  the  Pres ident ,  

amalgamat ing  and reorgan is ing  the  S ta te  Secur i t y  Agency.   

Do you accept  tha t?  

AMBASSADOR CWELE :    I  see  tha t .  10 

ADV PRETORIUS SC :    R igh t .  

AMBASSADOR CWELE :    Yes.  

ADV PRETORIUS SC :    In  2013,  the  Genera l  In te l l igence  

Laws Amendment  Act  purpo r ted  o r  regu lar ised tha t  change 

but  on l y  in  2013.   Do you agree w i th  tha t?  

AMBASSADOR CWELE :    I t  d id  no t  accord(? ) .   I t ,  ac tua l l y,  

regu lar i sed tha t .    

ADV PRETORIUS SC :    Wel l ,  there  i s  doubt  about  tha t .  

AMBASSADOR CWELE :    I t  went  th rough Par l iament .   I t  

was s igned in to  leg is la t ion .    20 

ADV PRETORIUS SC :    Le t  us  accept  your  v iew on the  

ev idence fo r  the  moment .   The mat te r  was regu lar ised by  

the  Genera l  In te l l igence Laws Amendment  Act  in  2013.   Do  

you accept  tha t?  

AMBASSADOR CWELE :    I  accept  i t .  
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ADV PRETORIUS SC :    A l r igh t .   I  do  no t  need to  take  tha t  

any fu r ther  then.   Then,  f ina l l y,  you were  a t  pa ins  to  take  

to  task  Mr  Sha ik .   Your  ev idence  on a f f idav i t  was qu i te  

c lea r  tha t  there  was an SSA In te l l igence repor t  adverse  to  

h im and tha t  you  inv i ted  h im to  respond to  i t .   So  fa r,  I  

th ink ,  we a re  in  agreement .    

AMBASSADOR CWELE :    That  i s  cor rec t .    

ADV PRETORIUS SC :    You say in  your  a f f idav i t  he  fa i led  

to  do  so .  

AMBASSADOR CWELE :    That  i s  cor rec t .  10 

ADV PRETORIUS SC :    Wel l ,  I  –  we have done some 

invest iga t ion  on  tha t ,  Ambassador.   In  fac t ,  he  d id  do  so .    

AMBASSADOR CWELE :    Not  to  me.    

ADV PRETORIUS SC :    He was,  on  h is  vers ion ,  ins t ruc ted  

to  make an exp lanat ion  to  Ambassador  Maquetuka.  

AMBASSADOR CWELE :    That  i s  no t  t rue .  

ADV PRETORIUS SC :    I  am jus t  look ing  fo r  the  re levant . . .   

I f  you  w i l l  jus t  bear  w i th  me fo r  a  moment ,  Cha i r.   These 

documents ,  aga in ,  where  i t  i s  ou t  o f  more  recent  

invest iga t ions.  20 

CHAIRPERSON :    Okay.   Which  bund le  are  you us ing  now?  

I t  i s  s t i l l  PP-3 ,  m is ter  . . . [ in te rvenes ]  

ADV PRETORIUS SC :    We are  now back on  Bund le  SSA-5,  

Cha i r.  

CHAIRPERSON :    Okay.    
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ADV PRETORIUS SC :    You have Bund le  5 ,  page 768? 

AMBASSADOR CWELE :    . . . s ix ,  e igh t .  

CHAIRPERSON :    Ja ,  Bund le  5 ,  page 768.  

ADV PRETORIUS SC :    I s  tha t  SSA-05,  768?  

ADV PRETORIUS SC :    No,  SSA-768.  

AMBASSADOR CWELE :    Ja ,  le t  me open i t .   Yes,  we. . .   

768?  

ADV PRETORIUS SC :    Yes.  

AMBASSADOR CWELE :    Yes.   Yes.  

ADV PRETORIUS SC :    You have tha t?  10 

AMBASSADOR CWELE :    Yes.  I s  on  a  mat te r?  

ADV PRETORIUS SC :    Yes ,  i t  i s  addressed to  

Ambassador  Maquetuka.  

AMBASSADOR CWELE :    Yes?  

ADV PRETORIUS SC :    I t  i s  no t  marked sec re t  a t  a l l ,  bu t . . .    

AMBASSADOR CWELE :    I s  i t  marked secre t?  

ADV PRETORIUS SC :    No,  i t  i s  no t .   I  w i l l  come to  the 

secre t  . . . [ in te rvenes]  

AMBASSADOR CWELE :    [ speaker  unc lear  –  d is to r t ion  in  

v ideo l ink ]   A t  the  bo t tom.  20 

ADV PRETORIUS SC :    Yes,  i t  i s  been dec lass i f ied  though.   

I t  reads:  

“Repor t  to  o f  the  D i rec tor  o f  S ta te  Secur i t y  

Agency Fore ign  Branch. . .  [That  i s  Mr  Sha ik ]  

. . . to  the  Min is te r  o f  Sta te  Secur i t y  on  h is  
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invo l vement  w i th  the  J&J Groups  purchase o f  

the  ICOP Mobi le  Sate l l i te  System. . . ”  

Do you see tha t?  

AMBASSADOR CWELE :    I  see  tha t .  

ADV PRETORIUS SC :    He says:  

“The above-ment ioned head ing  has  re ference.    

A t tached,  p lease  f ind  the  repor t  as  requested  

by  the  Min i s te r  on  12  Jun 2011,  and as  fu r ther  

spec i f ied  tha t  th is  repor t  be  fo rwarded to  h im 

th rough your  good o f f i ce .  10 

I  t rus t  tha t  you f ind  th is  in  o rde r. . . ”  

Do you accept  tha t  tha t  le t te r  was sent?  

AMBASSADOR CWELE :    I  see  the  le t te r  was sent .   I  do 

no t  know what  th is  repor t  o f  the  J&J Group is  purchas ing .   

I t  i s  no t  a  repor t   tha t  . . . [ in te rvenes ]  

ADV PRETORIUS SC :    Wel l  . . . [ in te rvenes]  

AMBASSADOR CWELE :    I t  i s  no t  the  repor t  I  am re fer r ing  

to .  

ADV PRETORIUS SC :    No,  bu t  i t  i s  a  repor t  tha t  you  

ment ioned.   I t  i s  a  repor t  o f  Ambassador  Sha ik ,  exp la in ing  20 

the  concerns ra i sed in  the  SSA repor t  and tha t  repor t  by  

Ambassador  Sha ik  i s  a t  page SSA-05,  769 and fo l low ing.   

In  o ther  words . . . [ in te rvenes]  

AMBASSADOR CWELE :    I t  i s  the  f i rs t  t ime I  am see ing  

th is  repor t .   I t  was never  sent  to  me by Mr  Sha ik  no r  
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Mr  Maquetuka.  

ADV PRETORIUS SC :    Wel l ,  tha t  is  . . . [ in te rvenes]  

AMBASSADOR CWELE :    The repor t . . .   Le t  me f in ish .   The 

repor t  I  gave Mr  Sha ik ,  i t  was submi t ted  to  me by the  

D i rec tor  o f  the  Domest ic  Branch ,  Mr  N jen je  ear l ie r  tha t  

year  o f  2010.   And the  repor t  had ser ious a l legat ions.   I  do 

no t  see tha t  repor t  a t tached here .   I t  had very  ser ious 

a l legat ions aga ins t  Mr  Sha ik .   I  gave Mr  Sha ik  the  

. . . [ ind is t inc t ]  o f  the  repor t .   I  sa id :   P lease respond to  me 

to  th is ,  because i t  i s  qu i te  ser ious on  you.   He promised 10 

tha t  he  w i l l  respond,  bu t  there  was  never  any repor t  coming  

back except  fo r  verba l  den ia l .    

ADV PRETORIUS SC :    Wel l ,  th is  i s  p rec ise ly  what  I  am 

put t ing  to  you,  Ambassador.   And aga in ,  I  unders tand,  i t  i s  

la te  in  the  day,  espec ia l l y  fo r  you.    

AMBASSADOR CWELE :    No,  I  am very  f resh .   I  am very  

f resh .  

CHAIRPERSON :    [ laughs]  

ADV PRETORIUS SC :    I  pu t  i t  to  you a t  page 768 o f  SSA-

05 and what  i s  annexed the re to  i s  the  ve ry  repor t  o f  20 

Mr  Sha ik .   I t  was fo rwarded to  Ambassador  Maquetuka to  

be  fo rwarded to  you.   He cannot  he lp  i t  i f  i t  was not  done,  

o r  you d id  no t  rece ive  i t .   He d id  i t .    

CHAIRPERSON :    Okay,  okay,  okay.   I  th ink  maybe you 

might  be  ta lk ing  a t  c ross  pu rposes.   So,  as  I  unders tand 
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what  Mr  Pre tor ius  i s  say ing ,  Ambassador,  and what  you are  

say ing .   You are  say ing ,  you gave Mr  Sha ik  a  ce r ta in  repor t  

. . . [ in te rvenes]  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    . . . tha t  conta ins  ser ious a l legat ions  

aga ins t  h im.  

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    And you are  say ing  tha t  th is  repor t  tha t  

Mr  Pre tor ius  i s  re fe r r ing  to ,  i s  no t  tha t  repor t .   Mr  Pre tor ius  

i s  say ing  tha t  th is  repor t  tha t  s ta r t  a t  page  769 is  10 

Mr  Sha ik ’s  response to  the  repor t  tha t  you gave h im wh ich  

you say conta ins  ser ious a l legat ion  aga ins t  h im.   Le t  me 

f i rs t  check.   Mr  P re tor ius ,  i s  my unders tand ing  o f  what  you 

are  say ing  cor rec t?  

ADV PRETORIUS SC :    Yes,  Cha i r.  

CHAIRPERSON :    Yes.   Ambassador,  tha t  . . . [ in te rvenes]  

AMBASSADOR CWELE :    That  i s  no t  t rue .   I  am jus t  

read ing  th i s  repor t  now,  Mr  Cha i r.  

CHAIRPERSON :    Okay?  

AMBASSADOR CWELE :    I t  i s  was never  sent  to  me,  f i rs t  20 

o f  a l l .   To  ge t  the  ser iousness.   I f  you  ment ion  –  remember,  

I  asked tha t  the  repor t  wh ich  was  g iven to  me by SSA be 

dec lass i f ied .   I  d id  no t  speak about  h is  response,  tha t  h is  

response must  be . . .   Because  I  never  rece ived h is  

response.   That  repor t  i s  no t  here .   I  do  no t  know wh ich  
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repor t  i s  th is  one.    

CHAIRPERSON :    Yes.   No,  bu t  . . . [ in te rvenes]  

AMBASSADOR CWELE :    Bu t  I  th ink  tha t  there  is  

someth ing  about  h im in  th is  repor t .  

CHAIRPERSON :    No,  l i s ten ,  Ambassador.   I  th ink  you sa id  

you have not  seen th is  repor t  be fo re .    

AMBASSADOR CWELE :    Yes.  

CHAIRPERSON :    So ,  you have not  read i t ,  I  wou ld  

imag ine .    

AMBASSADOR CWELE :    Yes.  10 

CHAIRPERSON :    So,  what  Mr  Pre tor ius  i s  say ing  is  tha t ,  

in  e f fec t ,  Mr  Sha ik  has sa id  he  d id  respond to  the  repor t  

you say you gave h im,  and he says he  sent  tha t  repor t  o f  

h is  response to  Mr  Maquetuka to  pass i t  on  to  you .   So,  I  

th ink  a t  th is  s tage,  what  i s  impor tan t  i s ,  tha t  we know 

whethe r  you ever  rece ived th is  repor t  and maybe you might  

no t  be  ab le  to  say w i thout  hav ing  read i t ,  whether  you  

rece ived i t  o r  no t .    

AMBASSADOR CWELE :    Okay.   Mr  Cha i rperson.  

CHAIRPERSON :    Ja?  20 

AMBASSADOR CWELE :    I  have jus t  g lanced th rough th is  

repor t .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    Cha i r,  Mr  Sha ik  a l leges in  h is  

s ta tement  tha t  I  asked h im to  repor t  to  the  DG on the 
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repor t .   I  never  asked tha t .   I  asked h im to  respond to  me 

because i t  was me who was  g iv ing  the  repor t .   I  to ld  h im  

tha t  the  repor t  was ser ious,  and I  have to  repor t  i t  even to  

the  Head o f  S ta te  because o f  th is  na ture ,  bu t  I  wanted to  

g ive  h im a  chance because i t  was se r ious.   I t  was not  

about  the  purchase.    

CHAIRPERSON :    Okay,  I  th ink  . . . [ in te rvenes]  

AMBASSADOR CWELE :    I t  was noth ing (?)  deeper,  

Mr  Cha i r.  

CHAIRPERSON :    I  th ink  to  –  the  way to  dea l  w i th  th is ,  10 

Mr  Pre tor ius ,  because Ambassador  Cwele  says he  has no t  

read i t .   Le t  us  leave i t  and g ive  h im a chance a f te r  the 

hear ing  today to  read i t  and then send an a f f idav i t  where  

he  w i l l  say,  one ,  whether  he  ever  rece ived th is  repor t .   

Two,  whether  he  regards i t  as  a  response to  the  ser ious 

a l legat ions tha t  he  says were  conta ined in  the  repor t  tha t  

he  gave to  Mr  Sha ik  bu t  le t  h im read i t  f i rs t  a f te r  today ’s  

hear ing  and then  he can respond.   I  th ink  tha t  i s  the  best  

way.    

ADV PRETORIUS SC :    I f  I  cou ld  jus t  p lace  two mat te rs  on  20 

record ,  Cha i r?  

CHAIRPERSON :    Ja?  

ADV PRETORIUS SC :    The f i rs t  i s  tha t  there  is  a  fu l l  

exp lanat ion  on  oath  by  Mr  Sha ik .   The second  is  tha t  

Mr  Sha ik ’s  vers ion  is  tha t  th is  repor t  o f  h is ,  tha t  i s  
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Mr  Sha ik ’s ,  in  response to  the  a l legat ions ra i sed aga ins t  

h im is  a  fu l l  exp lanat ion  o f  a l l  the  c i rcumstances,  and tha t  

he ,  in  fac t ,  d id  supp ly  the  repor t  o r  in tended to  supp ly  the  

repor t ,  h is  exp lanat ion ,  tha t  i s ,  to  the  then Min is te r,  

Ambassador  Cwele .   We have asked the  S ta te  Secur i t y  

Agency to  p rov ide  us  w i th  a  dec lass i f ied  ve rs ion  o f  the  f i rs t  

repor t  no t  Mr  Sha ik ’s  response wh ich  we have here  o f  the  

f i rs t  repor t .    

AMBASSADOR CWELE :    Yes.   . . . [ ind is t inc t ]  

ADV PRETORIUS SC :    So ,  my  suggest ion ,  w i th  respect  10 

Cha i r,  i s  tha t  we get  tha t  dec lass i f ied .  

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    We g ive  tha t  to  the  Ambassador,  

together  w i th  the  response and i t  can be dea l t  w i th  on  

paper.    

CHAIRPERSON :    Ja ,  tha t  is  f ine .   I s  tha t  f ine ,  

Ambassador.  

AMBASSADOR CWELE :    That  i s  f ine  w i th  me.   We have  

been ask ing  fo r  tha t ,  Mr  Cha i r  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  20 

AMBASSADOR CWELE :    . . . s ince  2019.    

CHAIRPERSON :    Yes.   Okay,  no ,  tha t  i s  a l r igh t .  

ADV SEMENYA SC :    Cha i r  . . . [ in te rvenes]  

CHAIRPERSON :    Oh,  Mr  Semenya? 

ADV SEMENYA SC :    May I  . . . [ in te rvenes]  
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CHAIRPERSON :    Yes.  

ADV SEMENYA SC :    [ speaker  unc lear  –  d i s to r t ion  i n  v ideo 

l ink ]  

CHAIRPERSON :    We k ind  o f  fo rgo t  about  you.   [ laughs]  

ADV SEMENYA SC :    I  know.   I  am . . . [ ind is t inc t ]  and  

l i s ten ing  to  a l l  o f  th is ,  Cha i rpe rson .  

CHAIRPERSON :    Yes,  yes .  

ADV SEMENYA SC :    To  me,  we have wr i t ten  severa l  

le t te rs  inc lud ing  w i th  the  app l i ca t i on  to  c ross-examine.  

CHAIRPERSON :    Ja .  10 

ADV SEMENYA SC :    There  i s  a  repor t  imp l i ca t ing  Mr  Sha ik  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SEMENYA SC :    . . .wh ich  i s  c lass i f ied  in  the  

possess ion  o f  m in is t ry.   So tha t  repor t ,  wh ich  i s  no t  in  f ron t  

o f  you,  as  we speak.  

CHAIRPERSON :    H ’m.  

ADV SEMENYA SC :    So ,  to  say there  is  a  response to  i t .   

I t  i s  a  non-answer,  w i th  respect .  

CHAIRPERSON :    Wel l ,  as  I  unders tand the  pos i t ion .   What  20 

Mr  Pre tor ius  i s  say ing ,  Mr  Semenya,  i s  tha t  I  th ink  in  one  

o f  h is  a f f idav i t s ,  m is te r,  o r  Ambassador  Cwele  a l l uded to  

hav ing  become aware  o f  cer ta in  ser ious a l legat ions  aga ins t  

Mr  Sha ik .   And my unders tand ing  . . . [ in te rvenes]  

ADV SEMENYA SC :    Cor rec t .  
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CHAIRPERSON :    And my unders tand ing  wou ld  be  tha t ,  

ahead o f  today ’s  hear ing ,  Mr  Pre tor ius  wou ld  have  ra ised 

those issues w i th  Mr  Sha ik  and tha t  what  Mr  Sha ik  

p robab ly  has done,  i s  to  say to  Mr  Pre tor ius :   I  d id  respond  

to  those a l legat ions.   Here  is  a  document  in  wh ich  I  

responded.   But  we do not  have the  o ther  –  the  repor t  to  

wh ich  he  was respond ing .    

 So,  the  best  way is ,  there fo re ,  to  t ry,  as  

Mr  Pre tor ius  suggests ,  and see tha t  repor t ,  a  copy o f  wh ich  

Ambassador  Cwele  gave to  Mr  Sha ik  can be obta ined.   And 10 

then tha t  repor t  p lus  th is  response by  Mr  Sha ik  to  tha t  

repor t  o r  to  the  a l legat ions i n  tha t  document  can  then be 

s tud ied  by  Ambassador  Cwele .  

 And then he can put  up  an  a f f idav i t ,  where  he  

says:   I  have read th is  response .   Yes,  I  agree i t  i s  a  

response to  the  a l legat ions.   Or :   No,  I  do  no t  th ink  i t  i s .   

And I  had not  rece ived i t  be fore .   Or  someth ing  a long those  

l ines .   Then we look a t  what  w i l l  be  in  the  a f f idav i t s .   So,  

tha t  i s  the  suggest ion .    

ADV SEMENYA SC :    And I  go  a long w i th  the  suggest ion ,  20 

Cha i rperson.   The on ly  po in t  we a re  mak ing .  

CHAIRPERSON :    Ja?  

ADV SEMENYA SC :    The contents  o f  tha t  repor t  i s  tha t  

acco rd ing  to  Mr  Sha ik  the  re la t ionsh ip  de ter io ra t ion  

be tween themse lves and the  Min is te r  a t  the  t ime was a  
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ma jor  p rob lem.    

CHAIRPERSON :    Yes.  

ADV SEMENYA SC :    Then the  . . . [ ind is t inc t ]  in  h is  a f f idav i t .   

No,  Mr  Sha ik ,  our  d i f f i cu l t  –  my d i f f i cu l t ies  w i th  you re la ted  

to  your  conduct  w i th  Fore ign  Serv i ces  –  In te l l igence 

Serv i ces .   I t  i s  tha t  document  wh ich  you wanted c lass i f ied ,  

and i t  i s  s t i l l  no t  a t  hand.  

CHAIRPERSON :    Ja .  

ADV SEMENYA SC :    That  . . . [ ind is t inc t ]   [ speaker  unc lea r  –  

d is to r t ion  in  v ideo l ink ]  10 

CHAIRPERSON :    Ja .   No,  no  tha t  i s  f ine .   Okay.   

Mr  Pre tor ius?  

ADV PRETORIUS SC :    I f  I  may jus t  say?  We have  asked  

fo r  tha t  document  to  be  dec lass i f ied .   The SSA have come 

back to  us ,  say ing  tha t  the i r  o f f ices  are  c losed,  and we  

have got  o ther  exp lanat ions,  bu t  we are  p ress ing  them.    

CHAIRPERSON :    Ja .  

ADV SEMENYA SC :    Thank you.  

CHAIRPERSON :    Okay.   Mr  Pre to r ius .  

ADV PRETORIUS SC :    I  have no fu r the r  quest ions,  Cha i r.  20 

CHAIRPERSON :    Okay.   Mr  Semenya,  do  you have  any re -

examinat ion?  

ADV SEMENYA SC :    Yes.   Yes,  Cha i r.   Can I  pu t  some few 

quest ions to  the  w i tness?  

CHAIRPERSON :    Yes.   Yes,  you may do so .   Ambassador,  
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your  counse l  w i l l  . . . [ in te rvenes]  

ADV SEMENYA SC :    Your  l ine  i s  b reak ing  fo r  me,  Cha i r.  

CHAIRPERSON :    Oh,  okay.   Can you hear  me now? 

ADV SEMENYA SC :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Can you hear  me  now,  Mr  Semenya?  

ADV SEMENYA SC :    Yes,  Cha i r.   Your  l ine  i s  b reak ing .   I  

do  no t  know i f  you can hear  me? 

CHAIRPERSON :    I  can  hear  you qu i te  we l l .   I  th ink  maybe  

my . . . [ in te rvenes]  

ADV SEMENYA SC :    Your  l ine  has  f rozen comple te l y  in . . .  10 

CHAIRPERSON :    Oh.   The peop le  he lp ing  me 

. . . [ in te rvenes]  

ADV SEMENYA SC :    I  cannot  hear  you a t  a l l ,  Mr  Cha i r.  

CHAIRPERSON :    Okay.  

ADV SEMENYA SC :    Yes.  

CHAIRPERSON :    Can you hear  me  now? 

ADV SEMENYA SC :    [No aud ib le  rep ly ]  

CHAIRPERSON :    No?  Le t  me get  my s ta f f  to  he lp  me.   

They say I  am f rozen.  

ADV SEMENYA SC :    But  . . . [ in te rvenes]  20 

CHAIRPERSON :    Can you hear  me  now? 

ADV SEMENYA SC :    Yes,  you are  f rozen.  

REGISTRAR :    You are  aud ib le ,  DCJ.   You are  no t  f rozen.   

We can hear  you.   I  am not  sure .   The prob lem might  be  on  

Mr  Semenya ’s  s ide .    
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CHAIRPERSON :    Oh.   Can you see me,  and can you both  

see me and hear  me? 

ADV SEMENYA SC :    . . .once you adv i ce  I  do .  

REGISTRAR :    I  can  see you.   I  can  hear  you.  

CHAIRPERSON :    Mr  Semenya?  

ADV SEMENYA SC :    [ speaker  unc lear  –  d i s to r t ion  i n  v ideo 

l ink ]  

CHAIRPERSON :    I  can  hear  you qu i te  we l l .   Can you hear  

me qu i te  we l l?  

ADV SEMENYA SC :    [No aud ib le  rep ly ]  10 

CHAIRPERSON :    Mr  Semenya.  

ADV SEMENYA SC :    I  can .   I  can .   Can I  pe rhaps move 

. . . [ ind is t inc t ]  rad io (? ) ,  bu t  I  w i l l  con t inue on the  m ic .  

CHAIRPERSON :    Bu t  I  can see you we l l .    

ADV SEMENYA SC :    Okay.   [ Ind is t inc t ]  as  we l l  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes,  I  can hear  you.   I  can  see you.  

ADV SEMENYA SC :    Okay,  thank you,  Cha i r.   Le t  me  

proceed.  

CHAIRPERSON :    Okay,  a l r igh t .   Okay,  Ambassador,  your  20 

counse l  i s  go ing  to  pu t  some quest ions to  you  in  re -

examinat ion .   That  i s  jus t  in tended to  c la r i f y  i ssues where  

he  th inks  the re  is  a  need fo r  c la r i f i ca t ion .   Mr  Semenya.  

RE-EXAMINATION BY ADV SEMENYA SC :    Yes,  

Ambassador.   As  you know . . . [ in te rvenes]  
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AMBASSADOR CWELE :    Yes.  

ADV SEMENYA SC :    As  you know,  the  charac ters  o f  

Messrs  Sha ik ,  N jen je  and Maquetuka.   A re  they t ype o f  

persons who wou ld  succumb to  a  b la tan t  i l l ega l l y  [ speaker  

unc lea r  –  d is to r t ion  in  v ideo l ink ]  . . . f rom the  min is te r?  

AMBASSADOR CWELE :    No,  no t .   No.  

CHAIRPERSON :    Mr  Semenya.  

ADV SEMENYA SC :    D id  you hear  me?  

AMBASSADOR CWELE :    I  sa id  no ,  no t  a t  a l l .  

CHAIRPERSON :    D id  you hear  the  answer,  Mr  Semenya?  10 

ADV SEMENYA SC :    Okay.   I f  there  was . . . [ ind is t inc t ]  

[ speaker  unc lear  –  d is to r t ion  in  v ideo l ink ]  

AMBASSADOR CWELE :    Yes,  I  d id .  

CHAIRPERSON :    Okay.   I t  looks  l i ke  there  are  some 

techn ica l  g l i t zes .   Can you hear,  Mr  Semenya?  

ADV SEMENYA SC :    [No aud ib le  rep ly ]  

REV STEMELA :    The prob lem is  w i th  Mr  Semenya ’s  l ine ,  

DCJ.   You are  c lea r,  bu t  the  connect ion  o f  Mr  Semenya is  

the  one tha t  has a  prob lem.  

CHAIRPERSON :    Ja .    20 

REV STEMELA :    Maybe he shou ld  s top  the  v ideo?  

[Background d i scuss ions]  

CHAIRPERSON :    Oh,  okay.   The –  my techn ic ian  says the 

prob lem wou ld  be  maybe on Mr  Semenya ’s  s ide  or  the  

Ambassador ’s  s ide  and not  th is  s ide ,  bu t  the  Ambassador,  I  
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th ink ,  we can hear  h im.   Mr  Semenya?  

ADV SEMENYA SC :    [No aud ib le  rep ly ]  

CHAIRPERSON :    I t  looks  l i ke  there  is  a  p rob lem on  

Mr  Semenya ’s  s ide .   Maybe we shou ld  ad journ .  

ADV PRETORIUS SC :    [ Ind is t inc t ]  . . .Cha i r.  

CHAIRPERSON :    Yes?  

ADV PRETORIUS SC :    I t  may not  en t i re ly  be  sa t is fac tory,  

bu t  Mr  Semenya may put  h is  quest ions to  

Ambassador  Cwele ,  and we have  no ob jec t ion  to  them 

be ing  responded to  in  wr i t ing .  10 

CHAIRPERSON :    Yes,  I  was go ing  to  check w i th  h im 

whethe r  he  w i l l  be  f ine  w i th  tha t  because we have done 

tha t  somet imes and everybody agrees.   But  we need to  

hear  h im and hear  what  he  has to  say.    

AMBASSADOR CWELE :    May I  suggest ,  Cha i r?  

CHAIRPERSON :    Yes?  

AMBASSADOR CWELE :    I  th ink  h is  v ideo is  consuming  

h is  da ta .   Maybe  i f  he  swi tch  o f f  the  v ideo,  maybe we can  

hear  h im.  

CHAIRPERSON :    Wel l ,  we do not  . . . [ in te rvenes]  20 

AMBASSADOR CWELE :    Because  I  can hear  everybody.  

CHAIRPERSON :    Inc lud ing  h im? 

AMBASSADOR CWELE :    Somet imes he breaks.   I  th ink  

h is  v ideo is  one wh ich  is  consuming the  da ta .    

CHAIRPERSON :    Yes.    
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AMBASSADOR CWELE :    Maybe you cou ld  a l low h im to  

swi tch  on  and speak.   Maybe we can hear  h im bet te r.  

CHAIRPERSON :    Ja ,  the  on ly  th ing  is  jus t  whethe r  we do  

not  know whethe r  he  can hear  us  now o r  he  does no t .  

AMBASSADOR CWELE :    He d id  request  ear l ie r  on  to  

swi tch  o f f  the  v ideo.  

CHAIRPERSON :    Ja ,  tha t  i s  on  h i s  s ide .   He can swi tch  i t  

o f f  on  h is  s ide ,  as  long as  we can hear  h im.  

AMBASSADOR CWELE :    Yes.  

ADV SEMENYA SC :    That  i s  r igh t ,  Cha i rperson.    Now I  10 

can hear  everyone.   Can I  p roceed? 

CHAIRPERSON :    Oh,  okay,  a l r igh t .   You may proceed,  ja .  

ADV SEMENYA SC :    The next  quest ion ,  Ambassador,  was  

th is .   I f  there  were  ins t ruc t ions o f  the  na ture  a l leged i .e .  

you s topped an invest iga t ion .   Would  there  no t  be  a  repor t  

f i l ed  w i th  the  serv ice?  

AMBASSADOR CWELE :    Maybe there  w i l l  be  a  repor t ,  bu t  

l i ke  I  sa id ,  there  was no way,  as  I  know them,  tha t  they  

cou ld  be  s topped jus t  because some min i s te r  sa id  they 

must  s top  i l l ega l  invest iga t ion  i f  i t  was i l l ega l .  20 

ADV SEMENYA SC :    And i f  there  was such a  repor t ,  i t  

wou ld  even s ta te  the  reasons why tha t  ins t ruc t ions was  

g iven,  wou ld  i t  no t?  

AMBASSADOR CWELE :    I t  w i l l .   I f  you ins t ruc t  peop le ,  

then you must  make i t  in  wr i t ing ,  tha t  repor t ,  tha t  you are  
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mak ing  such ins t ruc t ion .  

ADV SEMENYA SC :    Wel l ,  a re  there  such a  recorda l  by  

any o f  the  th ree  tha t  you were  to  –  they were  to  s top  

invest iga t ing  the  Gupta  fami ly?  

AMBASSADOR CWELE :    No,  I  do  no t  have any record  o f  

tha t .  

ADV SEMENYA SC :    Was the re  such a  repor t  wr i t ten>?  

AMBASSADOR CWELE :    No.  

ADV SEMENYA SC :    Okay,  okay.   Now,  le t  us  go  to  the  

Pen(?)  repor t .   Was there  any recorda l  tha t  you  gave an 10 

ins t ruc t ion  fo r  i t  to  be  s topped? 

AMBASSADOR CWELE :    I  on ly  saw i t  now.   There  was 

never  any repor t .   As  I  sa id ,  the  Pen th ing  cont inued i .e .  

a f te r  the  –  Mr  N jen je  le f t ,  the  inves t iga t ion  cont inued.  

ADV SEMENYA SC :    Ja ,  you  spent  some t ime w i th  

Mr  Pre tor ius  on  th is .   F i rs t ,  I  am go ing  to  pu t  i t  in  

lead ing ’s (? )  way and i f  i t  i s  ob jec t ionab le ,  Mr  Pre to r ius  w i l l  

take  me up.   F i r s t l y,  i t  i s  Mr  N jen je  who leaves the  serv i ce .   

I s  tha t  r igh t?  

AMBASSADOR CWELE :    That  i s  cor rec t .  20 

ADV SEMENYA SC :    And i t  i s  Mr  Maquetuka who leaves  

la te r,  r igh t?  

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV SEMENYA SC :    And i t  i s  Mr  Maquetuka who is  the  

account ing  o f f i cer  in  tha t  space.   I s  tha t  r igh t?  
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AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV SEMENYA SC :    And i f  you  had ins t ruc ted  Mr  N jen je  

a t  tha t  t ime before  he  le f t ,  he  wou ld  c lear l y  have spoken to  

Mr  Maquetuka about  i t?   I s  tha t  co r rec t?  

AMBASSADOR CWELE :    Def in i te ly.   And par t i cu la r ly  

because they were  meet ing  every  Monday.  

ADV SEMENYA SC :    Yes,  and tha t  i s  why you are  

surpr i sed –  no t  surpr i sed,  when  Mr  Maquetuka says he  

hears  about  th is  very  s toppage(?)  fo r  the  f i rs t  t ime in  2019.    

AMBASSADOR CWELE :    That  i s  cor rec t .  10 

ADV SEMENYA SC :    I s  tha t  no t  what  you are  c la r i f y ing?  

AMBASSADOR CWELE :    That  i s  cor rec t .  

ADV SEMENYA SC :    Okay.   Le t  us  go  to  the  next  po in t .   

Would  you be respons ib le  as  the  Min i s te r  o f  In te l l igence  

Serv i ces  to  s top  a  law enforcement  opera t ives  l i ke  those in  

S IU?  

AMBASSADOR CWELE :    No,  I  wou ld  no t .   F i rs t  o f  a l l ,  I  do 

no t  ins t ruc t  them to  do  the  invest iga t ion .   I t  were  under  – I  

have got  no  power  a t  a l l  to  s top  any invest iga t ion  because 

those are  independent  ins t i tu t ions .  20 

ADV SEMENYA SC :    Wou ld  you have the  power  to  ca l l  on  

the  record  to  be  brought  back  to  you as  In te l l igence  

Serv i ces?  

AMBASSADOR CWELE :    Not  a t  a l l .  

ADV SEMENYA SC :    Wou ld  you  have any power  to  s top  
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c r im ina l  p rosecu t ions o f  those  who may have been  

imp l ica ted  and sub jec t  to  c r im ina l  p rosecut ion?  

AMBASSADOR CWELE :    I  do  no t  have tha t  power  a t  a l l .  

ADV SEMENYA SC :    Okay.   And las t l y.   A re  you say ing  a t  

the  product ion  o f  tha t  in te l l igence,  i t  go t  po in t ing  f inge r  a t  

Mr  Sha ik  wou ld  he lp?   Even the  Commiss ion  are  judg ing  

where  the  t ru th  l ies  in  respect  o f  these mat te rs?  

AMBASSADOR CWELE :    That  i s  cor rec t .   That  i s  why I  

have been ask ing  access to  tha t  repor t .    

ADV SEMENYA SC :    Yes.   Those are  the  quest ions  I  have 10 

fo r  the  Ambassador,  Cha i r.  

CHAIRPERSON :    Thank you ve ry  much,  Mr  Semenya.   

Ambassador?  

AMBASSADOR CWELE :    Yes,  Mr  Cha i r?  

CHAIRPERSON :    We have come to  the  end o f  your  

ev idence.   Before  I  thank you  and excuse you and 

Mr  Semenya.   I s  there  anyth ing  tha t  you fee l  you had not  

had a  chance to  dea l  w i th  p roper ly  tha t  you want  to  say  

be fore  I  excuse you?  

AMBASSADOR CWELE :    Thank you very  much,  Cha i r.   Le t  20 

me f i rs t  say.   I  am very  gra te fu l  to  you tha t  a t  las t  you gave  

me the  chance to  g ive  my own vers ion .    

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    Th is  mat te r  has been pa in ing  me 

s ince 2019 when i t  was f i rs t  ra ised  w i th  the  Commiss ion .  
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CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    And s ince  then,  I  have been 

wr i t ing  s ta tement  and request ing  to  quest ion  these  

s ta tements .  

CHAIRPERSON :    Yes.  

AMBASSADOR CWELE :    Ins tead ,  I  was not .   Ins tead,  I  

su f fe red  a  lo t ,  Cha i rperson . . . [ in te rvenes]  

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    . . .dur ing  tha t  per iod .   I  had a  

sense tha t  whatever  respond ing  to ,  the  gent lemen were  10 

g iven a  chance,  p lease respond to  th is .   That  i s  why I  was 

ra is ing  the  sequence o f  events .   The f i rs t  th ing  I  responded 

was the  s ta tements .  

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    I t  was the  th ree  s ta tements .   And 

la te r  on ,  as  I  sa id ,  Mr  Maquetuka  had th ree  s ta tements .   

Mr  Goshe,  two s ta tements .    

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    So ,  bu t  tha t  as  may be,  I  am 

gra te fu l  tha t  you  have g iven me th is  chance because th is  20 

mat te r,  as  much as  i t  i s  pa in fu l ,  as  I  have sa id  to  you,  in  

mat te rs  o f  In te l l igence I  can on ly  respond to  you a t  a  h igh  

leve l  . . . [ in te rvenes]  

CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    . . . fo r  the  reason you know.  
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CHAIRPERSON :    H ’m.  

AMBASSADOR CWELE :    And I  have been s ta t ing  tha t  in  

my –  bu t  I  am gra te fu l  tha t  you have g iven us  th is  chance.   

I  am gra te fu l  tha t  you sa id  tha t  you a re  go ing  to  look  a t  

th is  document  wh ich  were  t roub l ing  me.  

CHAIRPERSON :    H ’m,  h ’m.  

AMBASSADOR CWELE :    And the  records wh ich  I  sa id  we  

shou ld  rea l l y  look  in to .  

CHAIRPERSON :    Ja .  

AMBASSADOR CWELE :    Because they w i l l  speak fo r  10 

themse lves.  

CHAIRPERSON :    Okay.  

AMBASSADOR CWELE :    Wha t  were  the . . .   [speaker  

unc lea r  –  d is to r t ion  in  v ideo l ink ]   I  want  to  pu t  i t ,  las t l y,  

tha t  as  much as  they rece ived tha t  repor t ,  I  s t i l l  gave Mr  

Sha ik  the  benef i t  o f  the  doubt .   That  i s  why I  took  i t  to  h im.  

I  asked h im to  respond to  me d i rec t l y  no t  to  anybody e lse .   

I t  was on ly  when  he was not  g iv ing  me the  repor t  tha t  I  

rea l l y  became concerned.   So,  I  thought  I  shou ld  jus t  b r ing  

those issues.   I  th ink  I  have c la r i f ied  the  issue  o f  the  20 

meet ing  in  Cape Town,  and i f  you get  the  t ransc r ip t  o f  tha t  

record ing ,  i t  w i l l  te l l  a  d i f fe ren t  s to ry.  

CHAIRPERSON :    Okay.  

AMBASSADOR CWELE :    . . . f rom what  Mr  Mo Sha ik  was  

say ing .   I t  i s  very  impor tan t ,  las t l y,  Cha i r,  tha t  Mr  Mo Sha ik  
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ta lk  about  tha t  invest iga t ion  happened a f te r  2011 events .   I  

ins is t ,  tha t  i s  incor rec t .   The invest iga t ion  was happen ing  

in  2010.   I  know th is  fo r  a  fac t  because the  f i rs t  inc ident  

happened in  2010 a t  the  end,  you see,  o f  the  ru l ing  par ty  

in  Durban.   That  conference was  in  September  in  2010.   

Immedia te  a f te r  tha t ,  tha t  i s  when I  ca l led  them,  no t  in  

2011 as  Mr  Mo Sha ik  in  h i s  s ta tement  i s  pu t t ing .    

CHAIRPERSON :    Okay.  

AMBASSADOR CWELE :    . . . I  rea l l y  l i ke .   That  i s  why we  

were  say ing .   I f  we a re  g i v ing  a  chance to  in te rac t (? )  w i th  10 

these peop le ,  they are  go ing  to  expose some o f  the  

marg ina t ions (?)  t hey were  say ing  in  respond to  th is .   I  

thank you very  much,  Mr  Cha i rperson.  

CHAIRPERSON :    Okay,  no .   Thank you very  much,  

Ambassador.   Thank you very  much,  Mr  Semenya.   I  w i l l  

now excuse both  o f  you.   I  w i l l  a lso  excuse you,  Mr  

Pre tor ius  because i t  has  been a  long day fo r  you as  we l l .   

And I  w i l l  ad journ  fo r  about  ten  m inutes .   And then when 

we resume,  the  counse l  fo r  Mr  G igaba,  Mr  So lomon wi l l  

c ross-examine Ms Mngoma.   So I  w i l l  take  an  ad journment  20 

o f  ten  m inutes .    

AMBASSADOR CWELE :    Thank you,  Cha i r.  

CHAIRPERSON :    We ad jou rn .  

ADV PRETORIUS SC :    Thank you.   Thank you,  

Ambassador.  
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AMBASSADOR CWELE :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Can everybody hear  me?  

ADV MYBURGH SC :    Yes,  DCJ.  

CHAIRPERSON :    Good even ing ,  Mr  Myburgh,  good  

even ing  everybody.    

ADV MYBURGH SC :    Good even ing ,  Cha i r .  

CHAIRPERSON :    Good even ing ,  I  th ink  I  have taken more  

minutes  than ten  m inutes .   I  have to  t ry  and get  10 

ass is tance.   There  are  peop le  ass i s t ing  me who  do not  

normal ly  ass is t  me because my no rmal  reg is t ra r ,  my usua l  

reg i s t ra r  i s  s i ck  bu t  I  be l ieve  tha t  I  have got  the  f i les  here .   

Mr  Myburgh,  we are  go ing  to  use  Transnet  bund le  07A as 

we l l  as  the  t ransc r ip t  o f  Ms Mngoma’s  ev idence.  

ADV MYBURGH SC :    That  i s  cor rec t ,  DCJ.   We may a lso  

be  re fer r i ng  to  SEQ18 o f  2021 wh ich  conta ins  Mr  G igaba ’s  

a f f idav i t  in  response to  Ms Mngoma’s  s ta tement .  

CHAIRPERSON :    Ja ,  maybe you  have your  SEQ number  

wrong because they pu t  th is  f i l e  on  my desk and sa id  i t  i s  20 

one o f  the  f i les  bu t  when I  looked a t  i t ,  i t  i s  no t  a  f i le  

re la t ing  to  Mr  G igaba o r  Ms Mngoma,  i t  i s  a  f i le  conta in ing  

and app l i ca t ion  by  S iyangena  Techno log ies  and TMM 

Hold ings and Mr  Fer re i ra  fo r  leave to  c ross-examine Mr  

C l in t  Oe l le rmann,  so  the re  m ight  be  a  m ix -up w i th  the  SEQ 
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numbers .  

ADV MYBURGH SC :    Yes.  

CHAIRPERSON :    So  I  do  no t  have here  tha t  one  but  my 

reg i s t ra r  m ight  we l l  be  ab le  to  – my ac t ing  reg is t ra r  today.   

Reg is t ra r ,  Reg is t ra r…?  Sonaka?  She is  supposed to  be  

l i s ten ing  he re  so  she can answer  me,  so  now I  th ink  she –  I  

do  no t  know what  has happened  but  maybe i f  you are  –  

maybe le t  us  ad journ ,  le t  me look fo r  i t  myse l f  because,  as  

I  say ,  bo th  my ac t ing  reg is t ra r  i s  no t  opera t ing  f rom the  

same p lace as  me and my reg i s t ra r  i s  s ick ,  she is  no t  10 

around,  they are  the  ones who normal ly  know where  to  f ind  

the  f i les  so  bu t  I  can jus t  have a  look.   The ones  tha t  I  

have,  as  I  say ,  the  Transnet  bund le  07A as we l l  as  the  

t ranscr ip ts  tha t  I  th ink  I  was to ld  was not  today,  so  bu t  the  

one tha t  i s  no t  he re  is  impor tan t ,  I  th ink .  

REGISTRAR:   Bund le  07A is  a t  f i l e  BB24 and 26.  

CHAIRPERSON :    Okay,  le t  me jus t  –  g ive  me about  a  few 

seconds,  le t  me t ry  and get  them,  see i f  I  can  get  i t .  

REGISTRAR :   I  jus t  go t  back on  l ine ,  I  am t ry ing  to  ge t  the 

DCJ’s  PA to  ass i s t  to  f ind  the  cor rec t  f i l e .  20 

ADV MYBURGH SC :    Sor ry ,  can I  jus t  make a  suggest ion ,  

Sonaka?  

REGISTRAR :    Yes,  counse l?  

ADV MYBURGH SC :    You remember  when we  led  Ms 

Mngoma and a l so  Mr  G igaba ’s  ev idence,  we d id  so  w i th  
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re fe rence to  a  schedu le  where  Ms Mngoma’s  a f f idav i t  i s  se t  

ou t  on  one s ide  and Mr  G igaba ’s  a f f idav i t  i s  se t  ou t  on  

another .   I f  the  DCJ does not  have SEQ18,  he  may s t i l l  

have the  schedu le  to  hand,  tha t  m ight  be  another  way o f  

dea l ing  w i th  th is .  

CHAIRPERSON :    Mr  Myburgh,  can  you hear  me? 

ADV MYBURGH SC :    Yes,  I  can,  Cha i rperson.  

CHAIRPERSON :    Okay,  i t  i s  a  d i f f i cu l t  day today,  i t  i s  a  

d i f fe ren t  day.   Wel l ,  I  have found i t ,  i t  t ransp i res  tha t  there  

are  two f i les  tha t  share  the  same SEQ number .  10 

ADV MYBURGH SC :    Okay.  

CHAIRPERSON :    And the  person look ing  fo r  i t  jus t  go t  th is  

one and they wou ld  no t  have known more  deta i l s  because  

they have noth ing  to  do  w i th  these f i les .   Okay,  a l r igh t ,  we 

have got  i t  now.   So is  i t  th ree  f i les  I  am supposed to  

have?  

ADV MYBURGH SC :    Yes,  bund le  7A and you  w i l l  be 

re fer red  to  the  second pa r t  o f  tha t ,  BB26,  be ing  Ms  

Mngoma’s  exh ib i t .  

CHAIRPERSON :    Ja .  20 

ADV MYBURGH SC :    And then SEQ18 o f  2021,  Mr  

G igaba ’s  a f f idav i t  and then the  o ther  f i l e  tha t  you have  

wou ld  conta in  the  t ransc r ip t  o f  Ms Mngoma’s  ev idence,  

DCJ.  

CHAIRPERSON :    Bu t  i s  i t  th ree  or  four  f i l es  I  shou ld  have 
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inc lud ing  the  t ransc r ip t  tha t  came today,  BB26? 

ADV MYBURGH SC :    Three.  

CHAIRPERSON :    Okay,  so  i t  i s  BB26,  then i t  i s  bund le  7A 

and then …[ in tervenes]  

ADV MYBURGH SC :    BB26,  DCJ,  i s  par t  o f  7A .  

CHAIRPERSON :    Okay.   And then  -  okay,  so  tha t  means I  

have got  two so  fa r .   SEQ18/2021.  

ADV MYBURGH SC :    Yes.  

CHAIRPERSON :    Mr  G igaba ’s  app l i ca t ion  in  respect  o f  –  

fo r  leave to  c ross -examine Ms N G igaba and then Transnet  10 

bund le  07A.   Which  o ther  one am I  supposed to  have? 

ADV MYBURGH SC :    As  I  unders tand i t ,  what  has been 

de l i vered to  you  is  a  f i le  conta in ing  the  t ranscr ip t  o f  Ms 

Mngoma’s  ev idence.  

CHAIRPERSON :    Yes,  tha t  …[ in tervenes]  

ADV MYBURGH SC :    I  th ink  you ment ioned jus t  now 

perhaps i t  has  been marked 26,  as  long as  i t  has  go t  the  

t ranscr ip t  in  i t ,  DCJ and those were  the  …[ in tervenes]  

CHAIRPERSON :    I t  says  BB26 on the  sp ine .  

ADV MYBURGH SC :    A l r igh t .  20 

CHAIRPERSON :    And then i t  says  t ranscr ip t  ex t rac ts  days  

re la te  to  399,  400  and then …[ in tervenes]  

ADV MYBURGH SC :    I t  seems tha t  has been added to  

BB26.   So you have every th ing  tha t  i s  needed,  I  th ink ,  

Cha i rperson.  
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CHAIRPERSON :    Okay,  a l r igh t .   Okay,  ja ,  and I  see tha t  

ins ide  i t  i s  a  t ranscr ip t  o f  Ms Mngoma’s  ev idence.   Okay,  

a l r igh t .   Which  one must  I  s ta r t  w i th?   Or  Mr  So lomon 

wou ld  be  the  one who w i l l  be  ab le  to  te l l  me,  I  guess .  

ADV MYBURGH SC :    Yes.  

CHAIRPERSON :    Okay,  th is  even ing  then we have Ms  

Mngoma who wi l l  be  cross-examined by  Mr  So lomon on 

beha l f  o f  Mr  G igaba.   There  is  an  emai l  tha t  I  was to ld  you 

asked tha t  i t  be  g iven to  me,  i s  i t  someth ing  tha t  I  cou ld  

look  a t  la te r?  10 

ADV MYBURGH SC :    Yes,  i t  i s ,  DCJ,  i t  i s  someth ing  we 

can dea l  w i th  on  another  occas ion ,  i f  necessary .  

CHAIRPERSON :    Okay,  a l r igh t .   What  I  do  want  to  

ment ion ,  wh i le  I  remember ,  i s  tha t  we need to  have some 

f ina l i t y  on  whether  Mr  So lomon wishes to  pursue any 

cross-examinat ion  o f  Mr  Craythorne.   I  am under  the  

impress ion  tha t  there  was no f i rm f ina l i t y  on  tha t .   I  know 

he sa id  he  wou ld  no t  be  pursu ing  cross-examinat ion  

aga ins t  Ms Coetzee but  I  do  no t  know whether  there  is  

someth ing  f i rm now? 20 

ADV MYBURGH SC :    Yes,  there  i s ,  DCJ,  in  fac t  tha t  emai l  

tha t  I  sent  you dea ls  w i th  tha t .  

CHAIRPERSON :    Oh,  okay.  

ADV MYBURGH SC :    Mr  So lomon is  no t  go ing  to  pursue  

cross-examinat ion  in  respect  o f  Mr  Craythorne  or  Mr  
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B ishop,  as  you know.  

CHAIRPERSON :    Okay.  

ADV MYBURGH SC :    The on ly  –  and nor  Ms Coetzee.  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    The on ly  app l i ca t ion  fo r  c ross-

examinat ion ,  o ther  than th is  one,  tha t  wou ld  be  pursued,  

re la tes  to  Ms Msemela  and Ms Msemela ,  you know is  

incapac i ta ted ,  I  can repor t  back to  you on tha t  bu t  tha t  i s  

the  on ly  ( ind is t inc t  –  record ing  d is to r ted)  in  c ross-

examinat ion .  10 

CHAIRPERSON :    Okay.   No,  tha t  i s  a l r igh t .   Okay,  a l r igh t ,  

then I  guess Mr  So lomon,  a re  you  ready?  Ms Mngoma,  are  

you there?  

MS MNGOMA :   Yes,  Cha i rperson,  I  am here .  

CHAIRPERSON :    Good even ing ,  Ms Mngoma.  

MS MNGOMA :   Good even ing ,  Cha i rperson.  

CHAIRPERSON :    Okay.   Good even ing  eve rybody.  

ADV SOLOMON SC:    Good even ing ,  Cha i r .  

CHAIRPERSON :    Good even ing ,  Mr  So lomon.   Ms  

Mngoma,  Mr  So lomon,  w i l l  conduct  h is  c ross-examinat ion  20 

th is  even ing ,  the  reg is t ra r  i s  go ing  to  admin i s te r  the  oa th  

or  a f f i rmat ion  to  you and the reaf te r  Mr  So lomon w i l l  s ta r t .   

I s  tha t  f ine? 

ADV SOLOMON SC :    What  i s  the  sc reen,  on  the  l i ve  feed? 

CHAIRPERSON :    Sor ry /  
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ADV SOLOMON SC :    Oh,  sor ry .   Yes,  thank you,  Cha i r .    

CHAIRPERSON :    Ja ,  Ms Mngoma,  are  you ready  fo r  the  

oa th  or  a f f i rmat ion?  

MS MNGOMA :   Yes,  I  am ready,  Cha i r .  

CHAIRPERSON :    Okay,  thank you .   Thank you fo r  ava i l ing  

yourse l f  once aga in ,  Ms Mngoma.  

MS MNGOMA :   You are  we lcome.  

CHAIRPERSON :    Reg is t ra r  p lease admin i s te r  the  oa th  or  

a f f i rmat ion  then?  

REGISTRAR :   A l r igh t .   Ms Mngoma,  p lease s ta te  your  fu l l  10 

names fo r  the  record?  

MS MNGOMA :   I  am Nomachu le  G igaba.  

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

MS MNGOMA :   No.  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

MS MNGOMA :   Yes.  

REGISTRAR :   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive  w i l l  be  the  t ru th  the  who le  t ru th  and  noth ing  20 

but  the  t ru th .   I f  so ,  p lease ra ise  your  r igh t  hand and say  

so  he lp  me God.  

NOMACHULE GIGABA:  So he lp  me God.  

CHAIRPERSON :    Yes,  thank you.   Ms So lomon.  

ADV SOLOMON SC :    Thank you,  Cha i r.   Good even ing ,  Ms  
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Mngoma.  

MS MNGOMA :   Good even ing ,  Mr  So lomon.  

ADV SOLOMON SC :    I  jus t  want  to  s ta r t  o f f  by  p lo t t ing  the  

h is to ry  o f  you r  invo lvement  w i th  the  Commiss ion  and the  

fu rn ish ing  o f  you r  var ious a f f idav i t s .   We unders tand f rom 

the  a f f idav i t  o f  Mr  Masuku tha t  you were  approached by  the  

Commiss ion  on  the  18  December  fo l low ing your  eNCA 

in te rv iew the  p rev ious day.   Do you conf i rm tha t?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    That  i s  18  December  las t  year .  10 

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    Then aga in  f rom the  a f f idav i t  o f  Mr 

Masuku there  were  face  to  face- to - face  in te rac t ions in  the 

presence o f  you r  sen ior  counse l ,  Adv Ngcuka i tob i  SC,  

commencing  21 January  2021,  i s  tha t  co r rec t?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And tha t  cu lm inated in  two a f f idav i t s  

be ing  f i le  on  your  beha l f  on  the  6  March and we f ind  those 

in  bund le  BB26.   I  th ink  i t  i s  999 to  1027.   We wi l l  go  there 

in  due course .   Then jus t  to  pu t  to  you tha t  Mr  G igaba ’s  20 

a f f idav i t  was submi t ted  on  the  29  March 2021 and tha t  we 

f ind  a t  bund le  18 ,  01  to  276.   Do you accept  tha t?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    Now on the  26  Apr i l  th is  year  you 

were  due to  –  we l l ,  be fore  we get  to  the  26 t h ,  you were  due  
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to  g ive  ev idence  on the  13  Apr i l  and you appeared aga in  

on  the  26  Apr i l .   On the  13  Apr i l  2021,  you r  lega l  

rep resenta t i ve  presented a  le t te r  on  your  beha l f  to  the 

Commiss ion  w i thdrawing your  par t i c i pa t ion  f rom the  

Commiss ion .   We can f ind  tha t  le t te r  in  the  t ranscr ip t  o f  the 

13  Apr i l  2021 a t  206.   Do you reca l l  the  le t te r  tha t  was  

read out  on  your  beha l f?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And fo l low ing upon tha t  le t te r  you 

were  summoned to  appear  be fore  the  Commiss ion  on  the 10 

26 Apr i l  2021,  i s  tha t  cor rec t?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :   And then on tha t  day you appeared  

before  the  Commiss ion  and there  was another  le t te r  wh ich  

was read in to  the  record  by  counse l  on  your  beha l f  and she 

ra ised var ious concerns and p laced cer ta in  fac ts  on  reco rd .   

What  she p laced  on record  is  tha t  you r  w i thdrawal  on  the  

13  Apr i l  was because o f  ce r ta in  fac ts  tha t  were  re f l ec ted  in  

the  a f f idav i t  were  no t  in  your  persona l  knowledge.   Do you 

reca l l  tha t?      20 

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And on the  26 t h  you yourse l f  tes t i f ied  

–  we can f ind  your  tes t imony a t  page 301 o f  your  tes t imony  

on the  26  Apr i l ,  you  yourse l f  tes t i f ied  tha t :  

“Because I  th ink  some o f  the  th ings when we wro te  
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them they d id  no t  ge t  pu t  in  my words and now 

when Malus i  lawyers  and h imse l f  responded to  

them,  now they  are  jus t  quest i on ing  most  o f  a l l  

those er ro rs  because they know i t  d id  no t  happen 

l i ke  because in…” 

And then i t  go t  a  b i t  ind is t inc t .   And then you say:  

“But  we have addressed those issues. ”  

And you went  on  to  say a t  l ines  18  to  23 :  

“And a l so ,  I  w i l l  be  comfo r tab le  to  answer  th i s  

quest ion  and hence I  sa id  I  d id  no t  come to  g i ve  my  10 

ev idence …[ in tervenes]  

CHAIRPERSON :    Sor ry ,  Mr  So lomon,  there  was  some 

no ise  tha t  came th rough.   Wi l l  everybody where  they are  

jus t  make sure  tha t  there  w i l l  no t  be  any peop le  coming in  

and d i s tu rb ing  the  proceed ings.   Okay,  a l r igh t ,  cont inue,  

Mr  So lomon.  

ADV SOLOMON SC :    Thank you,  Cha i r ,  I  am jus t  read ing  

f rom your  ev idence,  Ms Mngoma.  

CHAIRPERSON :    Oh,  one second,  Mr  So lomon?  Yes,  

counse l  fo r  Ms Mngoma? 20 

ADV QOFA :    Cha i rperson,  I  jus t  want  to  request  fo r  Mr  

So lomon to  p lease when he makes re fe rence he  shou ld  

p lease be c lear  on  the  page number  so  tha t  we can  be ab le  

to  make a  proper  no te .   Jus t  so  tha t  we do not  have to  

in te r rup t  h im,  p lease.  
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CHAIRPERSON :    Yes.   No,  tha t  i s  f ine  bu t  now I  

remember  I  d id  no t  le t  you p lace  yourse l f  on  reco rd .   Do 

you want  to  jus t  p lace  yourse l f  on  record  as  represent ing  

Ms Mngoma so tha t  the  t ranscr ip t  w i l l  re f lec t  tha t  she was 

rep resented.  

ADV QOFA :    Indeed,  Cha i rpe rson,  I  am represen t ing  Ms  

Gigaba as  be fore ,  Mpat i  Qofa ,  I  am s i t t ing  in  Sandton.  

CHAIRPERSON :    Ja ,  okay,  a l r igh t .    Okay,  Mr  So lomon? 

ADV SOLOMON SC :    Yes,  Cha i r?  

CHAIRPERSON :    Okay,  counse l  fo r  Ms Mngoma was  10 

ask ing  tha t  when you make re ferences,  she was ask ing  tha t  

you make i t  c lea r  what  pages you  are  re fer r ing  to  so  tha t  

they can take  notes  proper l y .   I  am not  sure  whether  i t  was 

jus t  tha t  o r  she was say ing  you were  no t  aud ib le  enough so  

maybe you can speak up a  b i t  and then when you make  

re ferences,  jus t  make sure  tha t  everybody hears .  

ADV SOLOMON SC :    Thank you,  Cha i r ,  I  w i l l  bear  tha t  in  

m ind.   Cha i r ,  i t  i s  you r  ev idence o f  the  26  Apr i l  2021 and i t  

i s  page 301 o f  the  t ranscr ip ts  and I  was a t  l ine  18  to  about  

25  and you …[ in tervenes]  20 

CHAIRPERSON :    I  am so r ry ,  where  does tha t  no ise  come 

f rom?  Does anyone know where  tha t  no ise  comes  f rom?  

There  is  some no ise  …[ in tervenes]  

ADV SOLOMON SC :    No,  Cha i r .  

CHAIRPERSON :    I  th ink  i t  i s  coming up fo r  the  second  
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t ime.   Wel l ,  maybe everybody can jus t  c lose  the  o f f i ces  or  

rooms where  they  are  so  tha t  maybe no ise  f rom outs ide  w i l l  

no t  in te r fe re  w i th  us .   Okay,  Mr  So lomon,  cont inue,  you  

sa id  page 302?  

ADV SOLOMON SC :    301,  Cha i r ,  on  the  26  Apr i l .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV SOLOMON SC :    And you sa id  tha t  you d id  no t  want  

to  say th ings because they are  wr i t ten  and then  one day 

someone w i l l  ho ld  me accountab le  to  say  I  have sa id  t h is  

and I  d id  no t  say  i t .   Do you reca l l  tha t?   10 

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And your  counse l  a lso  exp la ined to  

the  Commiss ion  on  the  same day,  26  Apr i l  a t  page  254 o f  

the  t ransc r ip t  tha t :  

“Ms Gigaba fee l s  tha t  the  a f f idav i t  wh ich  she is  

be ing  sought  to  be  led  on  does not  represent  wha t  

she says so  fa r  as  to  say….   I t  ought  to  be  p laced  

on record  tha t  she e f fec t i ve ly  says  tha t  the  major i t y  

o f  tha t  a f f idav i t  does not  represent  tha t  wh ich  she 

says. ”  20 

Do you conf i rm tha t  was sa id  on  your  ins t ruc t ions by  your  

counse l?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And then you compla ined fu r ther ,  i f  

we go to  page 340 o f  the  t ranscr ip t ,  o f  the  same day,  26  



29 JUNE 2021 – DAY 419 
 

Page 187 of 266 
 

…[ in te rvenes]  

CHAIRPERSON :    Jus t  hang on,  Mr  So lomon.   I  suspect  

tha t  there  is  pa r t  o f  what  I  shou ld  have here  wh ich  is  no t  

here .   You have jus t  re fe r red  to  page 254 o f  the  t ranscr ip t ,  

i s  tha t  r igh t?  

ADV SOLOMON SC :    Yes,  Cha i r .  

CHAIRPERSON :    Now the  f i le  tha t  has go t  on ly  the  

t ranscr ip t  i s  the  f i le  tha t  I  have got  marked BB26 and the  

t ranscr ip t  tha t  I  f ind  there  s ta r ts  a t  page 257 and I  th ink  Mr  

Myburgh sugges ted someth ing  l i ke  tha t  t ransc r ip t  i s  10 

supposed to  be  a  cont inuat ion  o f  bund le  – Transnet  bund le  

07A but  when I  look  a t  the  end o f  07A there  is  no t  

t ranscr ip t ,  so  tha t  makes me suspect  tha t  there  i s  a  

t ranscr ip t  tha t  I  do  no t  have.  

ADV MYBURGH SC :    I f  I  m igh t  jus t  come in  he re?  I  am 

not  sure  tha t  Mr  So lomon’s  page number  i s  cor rec t  

because Ms Mngoma’s  ev idence  on the  26  Apr i l  in  

t ranscr ip t  commences a t  page 256 where  she takes the  

oa th  a t  the  foo t  o f  the  page un less  we have pr in ted  th is  ou t  

d i f fe ren t ly  and the  page numbers  are  d i f fe ren t .   Bu t  i f  you 20 

have a  t ranscr ip t ,  DCJ,  on  26  Apr i l  tha t  s ta r ts  a t  257,  tha t  

i s  where  Ms Mngoma’s  ev idence in  fac t  s ta r ts  on  the  

t ranscr ip t  tha t  we  have and tha t  i s  on  the  websi te .  

CHAIRPERSON :    yes ,  I  have got  tha t .   I  do  no t  have 256  

but  i f  i t  i s  jus t  the  oa th ,  tha t  i s  f ine ,  bu t  I  have got  f rom 
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257 and i t  re f lec t s  tha t  i t  goes up to  416.  

ADV MYBURGH SC :    That  i s  cor rec t .  

ADV SOLOMON SC :    Yes.   No,  Cha i r ,  i f  I  cou ld  come in  

here ,  i t  i s  cor rec t  tha t  i t  goes up to  416.   I  th ink  what  the  

Commiss ion  –  the  sec re tar ia t ,  whoever  gu ides the  f i l i ng  o f  

these papers ,  they s ta r ted  a t  the  oa th ,  no t  where  I  am 

s tar t ing  wh ich  is  the  address by  he r  counse l .  

CHAIRPERSON :    Yes.  

ADV SOLOMON SC :    And tha t  i s  why –  and tha t  i s  where  

Counse l  Qofa  had s tar ted  to  speak,  i t  s ta r ts  qu i te  a  b i t  10 

be fore  –  wherever  the  oa th  was admin is te red.  

CHAIRPERSON :    Yes.   Does th is  make you th ink  tha t  a l l  I  

m igh t  no t  have is  jus t  the  oa th  because i f  tha t  i s  a l l  tha t  I  

do  no t  have then i t  shou ld  no t  be  a  prob lem.  

ADV MYBURGH SC :    DCJ,  i f  I  may come in?   I t  seems tha t  

what  you do not  have is  the  address by  Ms Mngoma’s  

counse l  bu t  we can get  tha t  to  you .  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    P resumably  we can –  Mr  So lomon 

can perhaps read  out  the  passage aga in .  20 

CHAIRPERSON :    That  i s  f ine ,  he  can read out ,  le t  us  hope  

i t  w i l l  be  f ine .   Okay,  cont inue,  Mr  So lomon.  

ADV SOLOMON SC :    Jus t  fo r  your  benef i t ,  Cha i r ,  I  w i l l  

j us t  read the  passage.   I t  i s  a t  the  top  o f  page 254,  tha t :  

“Ms Gigaba fee l s  tha t  the  a f f idav i t  wh ich  she is  
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be ing  sought  to  be  led  on  does not  represent  wha t  

she says so  fa r  as  to  say –  and I  know tha t  i t  i s  no t  

go ing  to  be  a  s tep-by -s tep  paragraph-by-paragraph  

ev idence here ,  you know,  bu t  i t  i s  sought  to  be  

p laced on reco rd  tha t  he  e f fec t i ve ly  says…” 

And i t  says  he ,  I  suppose tha t  shou ld  be  she.  

“…that  the  major i t y  o f  tha t  a f f idav i t  does not  

rep resent  tha t  wh ich  she says and  even though she  

is  the  …”  

The Cha i r  says:  10 

“ I t  i s  okay,  she must  be  le f t  on  tha t…”  

I  suppose i t  shou ld  be  led .  

“…on tha t  a f f idav i t .   I t  shou ld  be  brought  to  the 

a t ten t ion  o f  the  Commiss ion  tha t  i t  i s  p r imary  wha t  

she fee ls  i s  no t  heard . ”  

CHAIRPERSON :    Yes.  

ADV SOLOMON SC :    That  was  the  passage,  she has  

conf i rmed tha t  tha t  was sa id  by  her  counse l  and she  

conf i rms the  cor rec tness o f  th is .   Then I  wanted to  take  

her ,  Cha i r ,  to  page 340 o f  the  same bund le .   To  ass is t  you,  20 

Cha i r ,  what  shou ld  I  add befo re  the  page number?  

CHAIRPERSON :    Wel l ,  le t  us  –  I  have –  my f i rs t  page is  

257 o f  416,  tha t  i s  what  i s  wr i t ten  a t  the  bo t tom o f  the  

page.  

ADV SOLOMON SC :    Yes.  
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CHAIRPERSON :    And i t  i s  the  t ranscr ip t  o f  26  Apr i l  2021.   

That  i s  my f i rs t  page tha t  has go t  what  was sa id .   I t  s ta r ts  

w i th  Mr  Myburgh say ing :  

“Yes thank you. ”  

ADV SOLOMON SC :    Yes,  no  then tha t  i s  f ine ,  I  w i l l  

desc r ibe  i t  as  I  have been before ,  i t  i s  the  ev idence o f  the  

26  Apr i l  and then jus t  go  to  the  page.   So I  was go ing  to  

page 340 to  341.  

CHAIRPERSON :    Oh,  I  th ink  tha t  i s  f ine ,  you can cont inue 

to  descr ibe  i t  l i ke  tha t .  10 

ADV SOLOMON SC :    Thank you.  

CHAIRPERSON :    I  have got  341,  342,  I  th ink ,  ja .  

ADV SOLOMON SC :    340 to  341.   So a t  the  foo t  o f  page 

340 and then fo l low ing on to  page 341.  

CHAIRPERSON :    Okay,  I  have got  tha t .  

ADV SOLOMON SC :    So  th is  i s  l ine  21 .   Ms Gigaba says 

or  Ms Mngoma says:  

“But  you are  mak ing  my l i fe  so  d i f f icu l t  because I  so  

w ish  you d id  no t  m ix  my words because now I  have 

to  se lec t  what  i s  my words ou t  o f  tha t  who le  20 

paragraph because a l l  o f  th is  i s  what  you know o f  

h im.   I t  i s  the  invest iga t ion  team tha t  you have 

done. ”  

And then she says over  the  page a t  341 l ine  18 :  

“Because I  do  no t  want  to  agree w i th  the  s ta tement  
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tha t  has no th ing  to  do  w i th  me. ”  

Do you see tha t ,  Ms Mngoma?  Do  you agree w i th  tha t ,  tha t  

tha t  was sa id  by  you on the  26  Apr i l?  

CHAIRPERSON :    Can you hear  us ,  Ms Mngoma?  Can you 

hear  us ,  Ms Mngoma?  Her  p ic tu re  has gone out .  

ADV SOLOMON SC :    Yes on  my s ide  as  we l l ,  Cha i r .  

CHAIRPERSON :    Yes.   Her  p ic tu re  has gone out  so  I  do  

no t  know whethe r  the  prob lem is  on  our  s ide .  

REGISTRAR :    ( ind is t inc t  –  reco rd ing  d is to r ted)  says she is  

there ,  she is  jus t  ( ind is t inc t  –  record ing  d i s to r ted)  10 

CHAIRPERSON :    Reg is t ra r?  

REGISTRAR :    She jus t  needs to  unmute  herse l f .   Yes,  

Judge?  

CHAIRPERSON :    Ms Mngoma,  I  am to ld  you need to  

unmute  yourse l f .   Her  p i c tu re  has gone as  we l l .  

ADV QOFA:    Cha i r ,  I  th ink  I  have to  go  and sor t  ou t  Ms  

Mngoma’s  lap top .   I  ac tua l l y  th ink  I  must  swap her  to  come 

here .  

CHAIRPERSON :    Okay,  okay,  a l r igh t .  

ADV QOFA:    So  tha t  she can –  I  hope you are  hear ing  me,  20 

Cha i r?  

CHAIRPERSON :    I  can  hear  you.  

ADV QOFA:    Yes,  I  am go ing  to  have to  swap her  to  t ry  

and br ing  her  here  and then I  can use her  space.  

CHAIRPERSON :    Her  lap top .  
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ADV QOFA:    Yes,  yes ,  yes ,  Cha i rperson.  

CHAIRPERSON :    Okay.   Mr  So lomon and Mr  Myburgh,  no  

ob jec t ion  to  tha t?  

ADV SOLOMON SC :    No ob jec t ion ,  Cha i r .  

CHAIRPERSON :    Okay.   Okay,  can you hear  us  now,  Ms  

Mngoma? 

MS MNGOMA :   Yes,  I  can,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t .   Te l l  me once you are  

ready.  

MS MNGOMA :   Yes,  I  am ready bu t  i f  he  can go back to  the  10 

quest ion  he  was ask ing  so  tha t  I  can answer .  

CHAIRPERSON :    Yes,  okay.   Mr  So lomon,  she is  ready 

but  i f  you  cou ld  back to  the  quest ion  you were  ask ing  when 

she d isappeared?  

ADV SOLOMON SC :    Cer ta in ly ,  Cha i r .   So,  Ms Mngoma,  

what  I  was say ing  to  you is ,  I  was jus t  pu t t ing  to  you your  

tes t imony a t  page 340 to  341 on  the  26  Apr i l  where  you 

had sa id  you d id  no t  want  to  m ix  your  words because now 

you have to  se lec t  what  i s  my words ou t  o f  tha t  who le  

parag raph because a l l  o f  th is  i s  what  I  know o f  h im.   I t  i s  20 

the  invest iga t ion  tha t  you have done.   Do you conf i rm tha t  

was your  ev idence on tha t  occas ion?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And then over  the  page you say:  

 “Because I  do  no t  want  to  agree w i th  the  s ta tement  
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tha t  has no th ing  to  do  w i th  me. ”  

Conf i rm tha t  was your  tes t imony?  

MS MNGOMA :   Yes.  

ADV SOLOMON SC :    And then a t  page 409,  Cha i r ,  l i ne  1 

to  4 .  

CHAIRPERSON :    Yes.  

ADV SOLOMON SC :    Ms Mngoma,  you sa id :  

“Hence I  d id  no t  even have t ime to  read and read 

my a f f idav i t  a  lo t  because we were  no t  a l lowed to  

be .   They sa id  they cannot  sa id  th is  e lec t ron i ca l l y ,  10 

my a f f idav i t  because every th ing  needs to  be  t rea ted  

conf ident ia l . ”  

Do you conf i rm tha t  par t  o f  you r  tes t imony?  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:    And then jus t  go ing  back to  what  

your  counse l  had  argued on your  beha l f  a t  page 234 Cha i r  

wh ich  you won ’ t  have she says a t  l ine  15 :  

“More  impor tan t ly  you are  no t  a  compel lab le  

w i tness. ”  

Do you conf i rm tha t  tha t  was a rgued on your  beha l f  by  your  20 

counse l  on  tha t  day?  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:    And then fu r ther  you r  counse l  a t  

page 243,  l ine  4  to  13  sa id  as  fo l lows about  you.  

“She expresses her  re luc tance in  th is  le t te r  no t  on ly  
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on  the  bas is  tha t  she fee ls  she i s  an  uncompel lab le  

w i tness bu t  she ra ises  a  p le thora  o f  i ssues tha t  she  

fee ls  have caused her  even fu r ther  d iscomfor t  o r  

par t i c i pa t ing  fu r ther  in  the  Commiss ion . ”  

Do you conf i rm tha t  tha t  was a rgued on your  beha l f  by  your  

counse l?  

MS MNGOMA:    Yes.  

ADV SOLOMON SC:     And fu r thermore  a t  l ine  –  a t  page 

244 l ine  15  to  18  on  the  same day,  26 t h  o f  Apr i l  your  

counse l  p laced on record  on  your  beha l f :  10 

“ I f  I  have a  cho ice  I  wou ld  ra ther  no t  be  here . ”  

She sa id  you were  no t  there  by  cho ice ,  do  you  conf i rm 

tha t?   

MS MNGOMA:    Yes.  

ADV SOLOMON SC:     And then in  the  t ransc r ip t  a t  page  

346 on the  26 t h  o f  Apr i l  you  s ta ted  a t  l ine  3 :  

“ I  fee l  l i ke  my l i fe  was so  th rea tened. ”  

Do you reca l l  tha t?  

MS MNGOMA:    Yes.  

ADV SOLOMON SC:    And then a t  page 347 l ine  9  to  10 20 

you sa id  I  s ign  i t  –  th is  i s  in  re fe rence to  your  a f f idav i t :  

“ I  s ign  i t  under  p ressure ,  we d id  no t  go  th rough i t . ”  

Do you conf i rm tha t  ev idence o f  yours?  

MS MNGOMA:    Yes.  

ADV SOLOMON SC:     Now i f  we look a t  your  a f f idav i t ,  
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wh ich  you s igned,  wh ich  we f ind  exh ib i t  26 ,  page 1 ,  

parag raphs 2  and  3  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  So lomon what  bund le  i s  

tha t?  

ADV SOLOMON SC:   I t  i s  Bund le  26 ,  NGO1.  

CHAIRPERSON:    That  doesn ’ t  sound l i ke  ou r  re fe rences.  

ADV SOLOMON SC:   Sor ry,  07999 .  

CHAIRPERSON:    999 is  the  page? 

ADV SOLOMON SC:    Yes.  

ADV MYBURGH SC:   Mr  Cha i rman i f  I  cou ld  perhaps he lp ,  10 

i t  i s  Bund le  7A you w i l l  f ind  Exh ib i t  BB26 a t  the  end and Mr  

So lomon is  re fe r r ing  to  page 999 wh ich  is  r igh t  a t  the  end 

o f  Bund le  7A.  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  So lomon? 

ADV SOLOMON SC:    Yes Cha i r.     

CHAIRPERSON:    The pag ina t ion  on  the  top  le f t  hand o f  

each page is  supposed to  be  sequent ia l  so  tha t  i f  you  jus t  

te l l  me what  the  page is  even i f  you don ’ t  te l l  me what  

annexure ,  what  exh ib i t  I  w i l l  f ind  so  tha t  i t  tends to  confuse 

me when there  is  a  re ference to  someth ing  e lse  bu t  you 20 

say th is  one is  999?  

ADV SOLOMON SC:    999,  thank you Cha i r  then I  w i l l  j us t  

conf ine  myse l f  to  the  numbers .  

CHAIRPERSON:    Yes to  the  numbers .  

ADV SOLOMON SC:    To the  pag ina ted numbers  yes.  
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CHAIRPERSON:    Yes,  yes .  

ADV SOLOMON SC:    So now Ms Mngoma can we  

accepted tha t  the  s ta tement  in  paragraph 2  o f  tha t  a f f idav i t  

i s  –  was incor rec t .   I t  reads:  

“A l l  the  fac ts  s ta ted  in  th is  a f f idav i t  a re  un less  the  

contex t  ind ica tes  o therwise  w i th in  my persona l  

knowledge they are  to  the  best  o f  my knowledge 

and be l ie f  bo th  t rue  and cor rec t .  

MS MNGOMA:    Yes.  

ADV SOLOMON SC:    Can we assume tha t  s ta tement  i s  10 

inco r rec t?     

MS MNGOMA:    Which  s ta tement ,  number  2?  

ADV SOLOMON SC:    Yes.  

MS MNGOMA:    I t  i s  incor rec t .  

ADV SOLOMON SC:    And then can we a lso  assume the  

f i rs t  par t  o f  parag raph 3  was inco r rec t :  

“ I  f ree ly  and vo lun tar i l y  g ive  th is  a f f idav i t  to  the  

Jud ic ia l  Commiss ion  o f  Inqu i ry  in to  a l legat ions o f  

S ta te  Captu re ,  Cor rup t ion  and Fraud in  the  pub l i c  

sec tor  inc lud ing  organs o f  S ta te ,  the  Commiss ion  20 

regard ing  my knowledge about  Mr  G igaba ’s  

invo l vement  and act iv i t ies  on  mat te rs  tha t  fa l l  w i th in  

the  Commiss ion ’s  te rms o f  re fe rence and areas o f  

invest iga t ion . ”  

Can we a l so  assume tha t  s ta tement  i s  incor rec t ,  based on 
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what  I  have jus t  read out  to  you?  

MS MNGOMA:    I t  i s  cor rec t .  

ADV SOLOMON SC:    Now . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  So lomon.  

ADV SOLOMON SC:   Yes Cha i r.  

CHAIRPERSON:    She says tha t  i s  cor rec t .   I s  i t  the 

s ta tement  tha t  Mr  So lomon makes  tha t  he  pu ts  to  you tha t  

i s  cor rec t  o r  i s  i t  what  i s  in  the  a f f idav i t  tha t  i s  cor rec t ,  I  

jus t  want  to  make  sure  I  unders tand.  

MS MNGOMA:    I  thought  he  was read ing  number  3  on  the  10 

a f f idav i t .  

CHAIRPERSON:    Ja ,  he  was ask ing  you whether  what  he  

read wh ich  is  in  the  beg inn ing  o f  parag raph 3  o f  your  

a f f idav i t ,  he  was ask ing  you whether  i t  i s  cor rec t  tha t  what  

you say there  is  no t  t rue .  

MS MNGOMA:    Yes i t  i s  no t .  

CHAIRPERSON:    I t  i s  no t ,  okay,  a l r igh t .   I  jus t  wanted to  

make sure  I  unders tand.  

ADV SOLOMON SC:    Thank you Cha i r  tha t  i s  

. . . [ in te rvenes]   20 

CHAIRPERSON:    How far  d id  you  read Mr  So lomon jus t  so  

tha t  I  know whether  i t  i s  the  who le  paragraph tha t  i s  no t  

t rue?  

ADV SOLOMON:   No jus t  the  f i rs t  sentence.  

CHAIRPERSON:    Oh,  jus t  the  f i rs t  sentence,  okay.  
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ADV SOLOMON:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t ,  thank you.  

ADV SOLOMON:    Now i f  I  unders tand your  ev idence your  

vers ion  is  tha t  th is  a f f idav i t  i s  no t  rea l l y  you r  s ta tement  bu t  

i s  to  a  la rge  ex ten t  one tha t  the  Commiss ion  wro te  on  your  

beha l f ,  wh ich  you d is tance yourse l f  f rom,  i s  tha t  fa i r?   

Comment?  

MS MNGOMA:    Not  . . . [ ind is t inc t  –  d is to r t ion ]  some par t s  o f  

i t ,  then par t s  o f  i t  I  agree w i th .    

ADV SOLOMON SC:    Sor ry  you b roke up,  I  cou ldn ’ t  hear.  10 

MS MNGOMA:    Not  a l l  o f  i t ,  some par t s  o f  the  a f f idav i t .  

ADV SOLOMON SC:    Okay,  and in  your  c la r i f i ca t ion  

a f f idav i t  o f  the  18 t h  May and I  w i l l  t ry  and g i ve  you Cha i r  

the  co r rec t  pag ina t ion .  

CHAIRPERSON:    Ja .  

ADV SOLOMON SC:    I t  i s  1027.8 ,  i f  tha t  makes any sense  

to  you Cha i r.  

CHAIRPERSON:    I t  does,  I  am there .  

ADV SOLOMON SC:    Now –  and in  par t i cu la r  po in t  10  

Cha i r  pa ragraph 2 .5  and you say in  tha t  a f f idav i t  and you  20 

conf i rmed th is  s ta tement  Ms Mngoma,  more  spec i f i ca l l y  the  

very  fac t  tha t  the  a f f idav i t  conta ined in fo rmat ion  tha t  I  had  

no independent  knowledge o f  and  as  a  resu l t  c rea ted the  

d iscomfo r t  tha t  I  had addressed  w i th  Pre tor ius  SC,  the  

s i tua t ion  added  to the  fa i lu re  to  make the  necessary  
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cor rec t ions to  my a f f idav i t ,  some o f  wh ich  were  mater ia l .   

Do you conf i rm tha t?  

MS MNGOMA:    Yes.  

ADV SOLOMON SC:    And then you go on to  say in  

parag raph 4 ,  Cha i r  a t  po in t  11 :  

“ In  submi t t ing  th is  a f f idav i t  I  shou ld  no t  be  

unders tood to  have wa ived any o f  my lega l  r igh ts  

wh ich  are  express ly  rese rved.   I  con f i rm tha t  some 

o f  the  concerns expressed there in  were  a lso  ra i sed  

by  me dur ing  my ora l  tes t imony and pa r t l y  10 

addressed by  the  Cha i rpe rson. ”  

You conf i rm tha t?     

MS MNGOMA:    Yes.  

ADV SOLOMON SC:    Now you say in  your  . . . [ in te rvenes]   

CHAIRPERSON:    Ms Mngoma,  jus t  speak up Ms Mngoma.  

MS MNGOMA:    Okay,  so r ry  Cha i r.  

CHAIRPERSON:    Yes the  las t  two  answers  were  qu i te  so f t  

so  i f  you  can jus t  speak up when you respond.  

MS MNGOMA:   Okay s i r  I  w i l l  do  tha t .  

CHAIRPERSON:    Okay,  r igh t ,  Mr  So lomon? 20 

ADV SOLOMON SC:    And you are  say ing  in  tha t  a f f idav i t  

tha t  you wanted to  p rov ide  contex t  to  d is t ingu ish  be tween 

in fo rmat ion  a l leged ly  be ing  common cause or  pub l i c  

knowledge,  wh ich  is  no t  in  your  persona l  knowledge but  

was ins tead prov ided by  the  Commiss ion  th rough i t s  
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invest iga to rs ,  and tha t  we see a t  parag raph 2 .3  a t  1027.9 ,  

i s  tha t  cor rec t?  

CHAIRPERSON:    I  am sor ry,  where ,  what  page?  

ADV SOLOMON SC:    Po in t  9  Cha i r,  2 .3  o f  the 

supp lementary  a f f idav i t  o r  c la r i f y ing  a f f idav i t .  

CHAIRPERSON:    2 .9  you say?  

ADV SOLOMON SC:    1027.9  a t  2 .3  yes.  

CHAIRPERSON:    Oh okay,  I  see i t  okay,  a l r igh t ,  thank 

you.  

ADV SOLOMON SC:    Do you conf i rm tha t  Ms Mngoma? 10 

MS MNGOMA:    Yes I  do .  

ADV SOLOMON SC:    And you  fu r thermore  say  in  the 

t ranscr ip t  o f  20 t h  o f  May,  wh ich  we f ind  a t  162 the  l ine  

about  20  Cha i r,  so  i t ’s  the  20 t h  o f  May t ransc r ip t  

. . . [ in te rvenes]   

CHAIRPERSON:    What  –  20 t h  May? 

ADV SOLOMON SC:   20  May page 162 o f  269.  

CHAIRPERSON:    162 okay I ’ ve  go t  i t .  

ADV SOLOMON SC:    Thank you Cha i r.   You say Ms 

Mngoma tha t  the  resu l t  o f  th is  i s  tha t  concerns I  o r ig ina l l y  20 

ra ised w i th  Pre to r ius  SC were  no t  known to  Myburgh SC to  

my det r iment .   Even when s im i la r  concerns were  ra ised  

w i th  Myburgh SC they were  no t  dea l t  w i th ,  hence my  

cont inued concern  w i th  some par ts  o f  the  a f f idav i t .    I s  tha t  

–  do  you conf i rm tha t  ev idence?  
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MS MNGOMA:    Mr  So lomon can you p lease g i ve  us  a  

second we are  t r y ing  to  f ind  tha t  f i l e ,  because I  have so  

many f i les  in  f ron t  o f  me and I  am t ry ing  to  page where  you  

are  go ing ,  so  i f  you  can g i ve  me a  second.  

ADV SOLOMON SC:    Cer ta in ly.   Do you want  the  

re ference aga in?  

MS MNGOMA:    Yes p lease.  

ADV SOLOMON SC:    I t  i s  the  20 t h  o f  May t ransc r ip t  page  

162 l ine  20  and over  the  page,  page 163 up to  l ine  3 .  

MS MNGOMA:    I ’ve  go t  i t .  10 

ADV SOLOMON SC:    Do you conf i rm tha t  ev idence tha t  I  

jus t  read out .  

MS MNGOMA:    Yes s i r.  

ADV SOLOMON SC:    Now i f  we  cou ld  jus t  look  a t  your  

a f f idav i t  aga in ,  I  jus t  wanted to  enqu i re  the  head ings  th is  i s  

999 aga in  Cha i r,  do  you have i t  Ms  Mngoma? 

CHAIRPERSON:    Okay,  you need to  say Bund le ,  to  

ment ion  the  bund les  to  make i t  eas ie r  Mr  So lomon.  

ADV SOLOMON SC:   I  th ink  i t  i s  Bund le  7A,  BB 

. . . [ in te rvenes]   20 

CHAIRPERSON:    Yes and then page 229?  

ADV SOLOMON SC:    Yes.  

CHAIRPERSON:    Ja ,  i f  you  jus t  say  Bund le  7A and then  

you g ive  a  page tha t  w i l l  do .  

ADV SOLOMON SC:    Thank you Cha i r.  
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CHAIRPERSON:    2 .9 ,  yes  tha t ’s  where  he r  a f f idav i t  s ta r ts ,  

i s  tha t  r igh t?  

ADV SOLOMON SC:    Yes,  I  jus t  wanted to  ask  you there  i f  

you go to ,  Ms Mngoma you go to  page –  fo r  example  1006,  

these head ings and the  o the r  head ings tha t  we f ind  who –  

where  d id  these  head ings come f rom,  fo r  example  pr ime 

knowledge o f  appo in tments  in  S ta te  Owned Enterpr i ses  and 

then tens ions r i s ing ,  a l l  these va r ious head ings tha t  we  

f ind ,  d id  you put  up  those head ings,  where  d id  those  

head ings come f rom? 10 

MS MNGOMA:    They d idn ’ t  come f rom me.  

ADV SOLOMON SC:    I  beg your  pardon?  

MS MNGOMA:    They d idn ’ t  come f rom me.  

ADV SOLOMON SC:    They d idn ’ t  come f rom you.    Now i f  I  

cou ld  jus t  take  you to  Mr  Masuku ’s  a f f idav i t  wh ich  you f ind  

Cha i r  Bund le  7 ,  1027.23.  

CHAIRPERSON:    Okay Bund le  7A and page?  

ADV SOLOMON SC:    1027.23.  

CHAIRPERSON:    27  –  okay jus t  s ta r t  aga in  fo r  me.  

ADV SOLOMON SC:    1027.23.  20 

CHAIRPERSON:    1027.23?  

ADV SOLOMON SC:    Yes.  

CHAIRPERSON:    Okay ja ,  tha t  does make sense.   Yes I  

am there .  

ADV SOLOMON SC:   A re  you there  Ms Mngoma? 
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MS MNGOMA:    Yes.  

ADV SOLOMON SC:    Now i f  we look a t  the  a f f idav i t  he  –  I  

pu t  to  you ear l ie r  on  what  he ’d  sa id  about  in te rac t ions,  th is  

we f ind  a t  po in t  24 .  

CHAIRPERSON:    That  i s  1027.24? 

ADV SOLOMON SC:    Yes,  I  w i l l  jus t  say  po in t  24  or  po in t  

25  because th is  a f f idav i t  i s  no t  a  lengthy  a f f idav i t ,  i t  goes 

up to  po in t  27 .  

CHAIRPERSON:    I t  m igh t  confuse  because i t  i s  pa r t  o f  the 

bund le ,  i t  i s  be t te r  to  ca l l  the  who le  number.  10 

ADV SOLOMON SC:   Okay,  I  w i l l  ge t  the  who le  number,  so  

i t  i s  1027.24 and  I  jus t  wanted to  d i rec t  your  a t ten t ion  Ms  

Mngoma to  paragraph 7  where  the  deponent ,  Mr  Masuku,  

says tha t  s ince  21 January  –  par t  o f  th is  I  pu t  to  you jus t  a t  

the  beg inn ing :  

“S ince January  2021 the  Commiss ion  has had  

severa l  meet ings  w i th  Ms Mngoma which  took p lace  

a t  a l l  t imes in  the  presence o f  Advocate  Ncutob i  

un t i l  about  m id-March 20201 fo l low ing wh ich  Ms  

Duwale  Makat in i ,  Ms Mngoma’s  new lega l  20 

rep resenta t i ve  was in t roduced to  the  Commiss ion  i n  

whose presence fu r the r  consu l ta t ions  took p lace. ”  

Do you conf i rm the  co r rec tness o f  tha t  s ta tement?   

MS MNGOMA:    Yes.  

ADV SOLOMON SC:    And then pa ragraph 8 :  
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“The process o f  d ra f t ing  Ms Mngoma’s  main  

a f f idav i t  emanated f rom her  meet ings w i th  the  

Commiss ion ,  the  deve lopment  o f  her  main  a f f idav i t  

to  f ina l  d ra f t  was th rough a  process engaged w i th  

her  th rough her  counse l ,  Advocate  Ncutob i . ”  

Do you agree w i th  tha t  s ta tement?  

MS MNGOMA:    No.  

ADV SOLOMON SC:    You don ’ t ,  okay.    Then”  

: the  f ina l  d ra f ts  o f  Ms Mngoma’s  main  a f f idav i t  were  

prov ided to  Advocate  Ncutob i  in  an  e lec t ron i c  copy  10 

fo rm fo r  f ina l i s ing  w i th  h is  c l ien t ,  Ms Mngoma. ”  

Do you agree w i th  tha t?  

MS MNGOMA:    No,  fo r  my . . . [ ind is t inc t ]  i t  was  not  in  

e lec t ron i c  fo rm,  Mr  Sakh i le  b rought  the  USB to  the  

chambers .  

ADV SOLOMON SC:    You are  b reak ing  up  ve ry  bad ly,  I  

can ’ t  hear  –  I  cou ldn ’ t  hear  tha t  response,  I  don ’ t  know i f  

you cou ld  Cha i r.  

CHAIRPERSON:    I  heard  b i t s ,  jus t  repeat  i t  Ms Mngoma.   

MS MNGOMA:    Can you hear  me now? 20 

CHAIRPERSON:    Yes.   Mr  So lomon can you hear  her?  

ADV SOLOMON SC:    I  can  Cha i r.  

CHAIRPERSON:    Okay,  jus t  g ive  tha t  answer  aga in .  

MS MNGOMA:    Accord ing  to  . . . [ ind is t inc t ]  what  I  remember  

Mr  Sakh i le  Masuku brought  the  USB and i t  was in  an  
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enve lope c l ipped  and he gave i t  to  . . . [ ind is t inc t ]  o f  h is  

o f f i ce .   When tha t  happened then he sa id  I  must  ask  the  PA 

to  pr in t  i t  ou t ,  and the  PA re fused to  p r in t  i t  ou t  fo r  the 

same o f  conf iden t ia l i t y.   So then I  to ld  Mr  Masuku then he 

must  come and co l lec t  the  USB so  tha t  he  can pr in t  i t  and 

g ive  me the  hard  copy,  because  to  me he sa id  he  was  

a l lowed to  send the  a f f idav i t  e lec t ron ic ,  e lec t ron ica l .  

ADV SOLOMON SC:    He goes on to  say h is  ro le  was to  

de l i ver  the  e lec t ron ic  cop ies  o f  the  a f f idav i t  to  your  

counse l ,  the  las t  vers ion  o f  wh ich  he  de l i vered  to  h is  10 

res idence on 25 February  2021.  

MS MNGOMA:    So  I  was not  a t  h is  res idence.  

ADV SOLOMON SC:    Then parag raph 12 he says:  

“S ince the  Commiss ion ’s  rece ip t  o f  Ms Mngoma’s  

main  a f f idav i t  on  6  March one consu l ta t ion  was he ld  

on  20 March 2021 w i th  Ms Mngoma in  the  presence  

o f  Advocate  Ncutob i  spec i f i ca l l y  to  address her  

concerns about  the  leak o f  her  one main  a f f idav i t  

wh ich  dea ls  w i th  her  ev idence to  the  med ia  and to  

address any secur i t y  concerns wh ich  is  dea l t  w i th  20 

be low. ”  

And he goes on to  say:  

“A t  no  s tage du r ing  the  meet ing  d id  Ms Mngoma 

ra ise  issue w i th  the  verac i t y  o f  the  contents  o f  he r  

main  a f f idav i t  tha t  was leaked wh ich  she now takes 
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i ssue w i th .   She f i rs t  ra ised  issue about  the  

contents  o f  such a f f idav i t  a t  . . . [ ind is t inc t ]  

consu l ta t ion   he ld  on  8  Apr i l  2021 a f te r  Advocate  

Ncutob i ’s  b r ie f  was te rm inated.   Her  meet ing  was  

he ld  in  the  presence o f  her  lega l  representa t i ve  Ms 

Duwale  Makat in i . ”  

MS MNGOMA:    That  i s  no t  t rue .  

ADV SOLOMON SC:    What  do  you d isagree w i th?  

MS MNGOMA:    In  the  meet ing  so  when I  rece ived the  ca l l  

f rom the  med ia  I  ca l led  Advocate  Thembeka,  I  to ld  h im tha t  10 

I  rece ived a  ca l l  f rom the  med ia  and I  to ld  h im tha t  I  was 

very  impressed by  tha t  because the  Commiss ion  assured  

me tha t  my a f f idav i t s  wou ld  be  kept  conf ident ia l  and then 

Thembeka sa id  to  me ca l l  Advoca te  Pre tor ius  and then he 

came back to  me and he sa id  we need to  have a  meet ing ,  I  

th ink  i t  was on a  Saturday,  bu t  I  m igh t  be  m is taken,  so  they 

sa id  we have to  meet  on  a  da te  to  d iscuss tha t .   So we met  

in  the  a f te rnoon on the  day we were  d iscuss ing  the  leak o f  

my a f f idav i t  wh ich  when we were  d i scuss ing  tha t  they 

assured me tha t  i t  was not  leaked  by  the  Commiss ion  and  20 

a lso  even Advocate  Thembeka was not  impressed  by  how 

my a f f idav i t  was leaked to  the  med ia  and then he to ld  me 

Advocate  Pre tor ius  he  to ld  us  tha t  he  then ca l led  I  th ink  i t  

was the  Sunday  Times to  d rop the  s to ry,  so  tha t  they 

mustn ’ t  pub l i sh  the  s to ry  because  I  need to  adhere  to  the  
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Commiss ion  . . . [ ind is t inc t ]  wh ich  the  s to ry  was d ropped,  

tha t ’s  why i t  was not  wr i t ten  bu t  we had a  d iscuss ion  about  

i t ,  and a lso  the  o thers  i ssues tha t  were  ra ised  in  tha t  

meet ing  wh ich  was the  secur i t y  and they sa id  they  w i l l  ta lk  

to  the  head o f  the i r  secu r i t y  to  address on  those and I  was  

wa i t ing  fo r  the i r  ca l l  and they d idn ’ t  ca l l .  

ADV SOLOMON SC:    What  were  those issues?  

MS MNGOMA:    The issue i t  was about  my  secur i t y  

concerns because I  to ld  Sakh i le  then he sa id  when  I  ca l led  

h im I  to ld  h im tha t  I  am rece iv ing  th rea ts  so  many  pr iva te  10 

numbers ,  someone jus t  to ld  me tha t  I  mustn ’ t  go  to  the 

Commiss ion  and  th is  someone kept  on  ca l l ing  me every  

day then he sa id  he  spoke to  the  Commiss ion ,  the  

Commiss ion  sa id  I  must  make a  sc reenshot  as  the  proof  o f  

those ca l l s ,  wh ich  I  d id ,  then he sa id  I  must  send  them to 

h im v ia  te legram,  wh ich  I  d id  send the  screenshots  v ia  

te legram.  

ADV SOLOMON SC:    I  want  you to  focus on  the  s ta tement  

tha t  he  makes the  second sentence tha t  you d id  no t  a t  any  

s tage du r ing  tha t  meet ing ,  and you are  co r rec t  the  20 t h  o f  20 

March 2021 was a  Saturday,  you d idn ’ t  a t  any s tage  dur ing  

tha t  meet ing  ra ise  any d i f f i cu l t ies  w i th  the  verac i t y  o f  the  – 

or  the  contents  o f  your  a f f idav i t  in  the  respects  tha t  you  

now take issue w i th .   

 So what  he  is  say ing  is  tha t  you had the  oppor tun i ty  
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there  to  ra ise  concerns w i th  the  a f f idav i t ,  you d idn ’ t  ra ise  

any concerns,  you ra ised concerns about  the  leaks,  you  

say you a l so  ra i sed some secur i t y  concerns,  wh ich  I  am not  

sure  i f  he  dea ls  w i th  here ,  bu t  i t  doesn ’ t  mat te r,  I  am 

focus ing  on  h is  averment  tha t  you d idn ’ t  ra ise  any 

concerns or  take  issue w i th  the  ve rac i t y  o f  the  contents  o f  

your  a f f idav i t  tha t  you now – or  when I  say  now,  tha t  you  

s ta r ted  to  take  i ssue w i th  as  we  have descr ibed  in  your  

p rev ious ev idence and in  your  supp lementary  and c la r i f y ing  

a f f idav i t .   Do you agree w i th  tha t  s ta tement  o f  h is ,  you 10 

don ’ t  ra ise  any  d i f f i cu l t ies  w i th  your  a f f idav i t  and the  

verac i t y  o f  the  contents?   

MS MNGOMA:    I  don ’ t  agree w i th  tha t  . . . [ ind is t inc t  –  

d is to r t ion ]  th is  th ing  was no t  about  . . . [ ind is t inc t  –  

d is to r t ion ]  i t  was a  shor t  meet ing  tha t  was ar ranged  fo r  us  

to  dea l  w i th  the  leak because i t  was on a  Saturday,  the  

s to ry  was go ing  t  be  pub l i shed on Sunday,  so  i t  has  go t  

no th ing  to  do  w i th  the  a f f idav i t .  

 Before  tha t  mee t ing  we a l ready  ra ised concerns  

about  the  a f f idav i t s .  20 

ADV SOLOMON SC:    So  is  he  no t  te l l ing  the  t ru th  when he 

says th is?  

MS MNGOMA:    He is  no t .   

ADV SOLOMON SC:    And when he says tha t  the  f i rs t  t ime 

tha t  i ssues were  ra ised was on the  8 t h  o f  Apr i l  2021,  a f te r  
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Thembeka Ncutob i ’s  b r ie f  was te rm inated?  

MS MNGOMA:    No,  there  were  t imes where  myse l f  and 

Thembeka we were  there ,  and I  remember  Thembeka was  

ask ing  about  cer ta in  th ings because espec ia l l y  about  the  

da tes  Thembeka asked them to  co r rec t  the  da tes  and they  

sa id  they w i l l  cor rec t  the  da tes .   I  even sa id  to  them I  wan  

–  because I  don ’ t  have the  l i s t  o f  the  t rave ls ,  when was i t ,  

so  can I  jus t  ge t  maybe someone  f rom Home Affa i rs  who 

w i l l  te l l  me i t  i s  e i ther  Malus i ’s  PA when d id  you t rave l  

because I  don ’ t  know remember  the  da tes ,  so  we d idn ’ t  10 

f ina l i se  when the  da tes  were  because I  to ld  h im tha t  I  was 

not  ta lk ing  about  those th ings and I  a lso  I  ra ised  on the  

meet ing  tha t  I  don ’ t  want  to  take  tha t  Ma lus i ’s  s i s te r,  the  

pos i t ion ,  because  I  knew tha t  . . . [ ind is t inc t ]  was work ing  a t  

Transnet  bu t  I  d idn ’ t  know her  pos i t ion  and I  ra ised tha t  in  

the  meet ing .  

 So when we f ina l i sed the  meet ing  they sa id  a l l  

those wou ld  be  cor rec ted ,  so  every  t ime when we meet  

those th ings were  no t  cor rec ted  but  they were  aware  about  

those th ings.  20 

ADV SOLOMON SC:    Why wou ld  Seke le  Masuku l ie  about  

th is  . . . [ in te rvenes ]   

CHAIRPERSON:    I  am sor ry,  I  am sor ry  Mr  So lomon.    Ms 

Mngoma can I  take  you back to  your  answer  to  the  quest ion  

immedia te ly  be fo re  th is  one tha t  you have jus t  answered,  I  
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jus t  want  to  make sure  I  unders tand your  ev idence  

cor rec t l y.    Mr  So lomon asked you whether  you ag ree w i th  

what  Mr  Masuku says,  namely  tha t  a t  tha t  meet ing ,  wh ich  I  

th ink  you say was fo r  d iscuss ing  the  leak o f  your  a f f idav i t  

he  says tha t  you had the  oppor tun i ty  o f  ra is ing  your  

concerns about  the  a f f idav i t  on  tha t  occas ion  in  tha t  

meet ing  bu t  you  d id  no t ,  bu t  as  I  unders tand you is  the  

pos i t ion  tha t  you say you d id  ra ise  concerns re la t ing  to  the  

a f f idav i t  in  tha t  meet ing  and there fore  i f  he  says you d id  

no t  ra ise  them tha t  i s  no t  t rue  or  a re  you say ing  he  is  r igh t  10 

to  say you d id  no t  ra ise  them a t  tha t  meet ing  bu t  there  is  a  

reason why you d id  no t  ra i se  them,  and tha t  reason  is  tha t  

the  meet ing  had  been ca l led  fo r  to  d iscuss leaks,  no t  to  

d iscuss cor rec t ions to  the  a f f idav i t .   A re  you say ing  any o f  

the  th ings tha t  I  ment ioned?  

MS MNGOMA:    What  I  am say ing  I  d idn ’ t  ra ise  the  

concerns about  the  a f f idav i t s  because the  meet ing  i t  was 

not  about  the  a f f idav i t .   The meet ing ,  i t  was a  meet ing  tha t  

came randomly  tha t  we had to  rush and to  dea l  w i th  the  

leak because the  s to ry  was go ing  to  be  pub l i shed .    So 20 

what  we were  ta lk ing  about  we were  ta lk ing  about  the  leak 

and I  was te l l ing  them how –I  th ink  I  to ld  them how I  

d isappo in ted  I  was and I  thought  i t  was the  Commiss ion  

who leaked and they wanted to  know why I  thought  i t  i s  the  

Commiss ion  who  leaked i t ,  then I  made an . . . [ ind is t inc t  –  
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d is to r t ion ]  why I  thought  i t  was the  Commiss ion  tha t  leaked 

my a f f idav i t .  

 So we were  no t  ta lk ing  about  the  concerns o f  the  

a f f idav i t ,  we were  ta lk ing  about  the  a f f idav i t ,  how i t  was  

leaked so  tha t ’s  what  we were  ta lk ing  about .  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  So lomon cont inue.   

ADV SOLOMON SC:    Thank you  Cha i r  bu t  then why you 

say the  content  o f  h is  a f f idav i t  i s  incor rec t  in  tha t  

parag raph,  why d id  you say i t  i s  no t  t rue? 

MS MNGOMA:    Because i f  he  sa id  I  had oppor tun i ty  to  ta lk  10 

about  the  a f f idav i t  because they have a l ready ra i sed tha t  

on  the  prev ious meet ings the  meet ing  was not  about  the  

who le  a f f idav i t  because we were  no t  ta lk ing  about  the  

who le  a f f idav i t .   So we were  ta lk ing  about  why the  a f f idav i t  

was leaked,  tha t  is  what  we were  ta lk ing  about .  

ADV SOLOMON SC:    When was  i t  ra ised wh ich  prev ious  

meet ing?  

MS MNGOMA:   The prev ious meet ings we had.    

ADV SOLOMON SC:    Wel l  he  says there  was –  the re  were  

meet ings be tween the  21s t  r igh t  up  un t i l  the  6 t h  o f  March 20 

and thereaf te r  bu t  I  am focus ing  on  the  6 t h  o f  March  

because tha t ’s  when the  a f f idav i t s  were  deposed to ,  so  

were  these ra ised  w i th  them pr io r  t o  the  6 t h  o f  March? 

MS MNGOMA:    Yes,  you know what  was happen ing  every  

t ime we were  meet ing  then they w i l l  d iscuss the  a f f idav i t  
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wou ld  jus t  . . . [ ind is t inc t ]  deve lop ,  we were  deve lop ing  the  

a f f idav i t ,  mean ing  we go back to  what  we ta lked about  a t  

the  t ime and what  i s  happen ing  and then I  w i l l  ra ise  

someth ing  because they were  coming w i th  the  a f f idav i t  

a l ready wr i t ten  and they w i l l  say  some o f  the  th ings and I  

w i l l  say  no  I  don ’ t  want  i t  th is  way  and then they wou ld  say  

we w i l l  take  a  no te ,  we w i l l  cor rec t  tha t ,  so  when the  next  

meet ing  when tha t  comes we w i l l  cor rec t ,  and tha t  was my 

prob lem wi th  i t .     

 So  he was the re ,  they w i l l  keep on say ing  they w i l l  10 

cor rec t  i t ,  tha t  was my prob lem w i th  i t ,  so  i t  was then  we  

keep on say ing  they w i l l  cor rec t  i t  and they d idn ’ t  cor rec t  

i t .  

ADV SOLOMON SC:    And why do  you th ink  they wanted  to  

do  tha t ,  d id  they want  to  jus t  p resent  a  d is to r ted  p i c tu re  o f  

your  ev idence to  the  Commiss ion .  

MS MNGOMA:    I  won ’ t  say  tha t  happened.  

ADV SOLOMON SC:    Why d id  you s ign  the  a f f idav i t  i f  you  

knew i t  d idn ’ t  conta in  what  you cons ide red to  be  t ru th fu l  

and cor rec t?  20 

MS MNGOMA:    Wel l  I  d idn ’ t  know what  exact ly  

. . . [ ind is t inc t ]  because the  way  i t  came,  so  when the  

a f f idav i t  came i t  came wi th  Thembeka,  then Thembeka sa id  

to  me because on the  day Thembeka ca l led  me he sa id  

there  was anothe r  w i tness,  I  don ’ t  know . . . [ ind is t inc t ]  o r  he  
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was maybe shor t  o r  someth ing  and  then he doesn ’ t  want  to  

take  the  a f f idav i t ,  can you send the  a f f idav i t  qu i ck l y  and he 

is  go ing  to  go  and drop i t  o f f  qu ick ly,  he  doesn ’ t  want  to  

keep i t ,  then I  sa id  I  don ’ t  want  to  keep i t  e i ther  because  

there  were  peop le  who . . . [ ind is t inc t ]  the  med ia  wanted i t ,  

so  when we were  s ign ing  i t  we s igned i t  qu ick l y  then he  

took i t  and he dropped i t  o f f  so  a l l  o f  us  we d idn ’ t  read i t .   

ADV SOLOMON SC:    So  when you s igned i t  you knew,  and 

you took the  oa th  you knew tha t  i t  was not  t rue  and 

cor rec t ,  bu t  you s igned i t  nonethe less .  10 

MS MNGOMA:    I  was not  . . . [ ind is t inc t  –  d is to r t ion ]  maybe  

he read i t .  

ADV SOLOMON SC:    Sor ry  you are  break ing  up ,  I  d idn ’ t  

ge t  tha t .  

MS MNGOMA:   I  was not  sure  bu t  I  t rus ted  h im tha t  he  

read i t .  

ADV SOLOMON:    That  who had read i t?  

MS MNGOMA:    I  thought  Thembeka d id .  

ADV SOLOMON:   So  you re l ied  on  h im read ing  i t ,  you  

d idn ’ t  read what  you s igned?  20 

MS MNGOMA:    No.  

ADV SOLOMON:   So  then i t  can ’ t  be  your  a f f idav i t  because 

normal ly  when one deposes to  an  a f f idav i t  and takes an  

oath  tha t  the  content  i s  t rue  and co r rec t  to  the  best  o f  your  

knowledge and be l ie f  tha t  oa th  was a  fa lse  oa th  because 
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you  hadn ’ t  read  i t ,  someone e l se  had read i t ,  i s  tha t  

cor rec t?  

MS MNGOMA:    Yes on  the  day I  d idn ’ t  read i t .  

ADV SOLOMON:    Okay . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry  Mr  So lomon,  you d idn ’ t  read i t  a t  

a l l?  

ADV SOLOMON:   There  were  t imes where  dur ing  meet ings 

and then myse l f  and Thembeka w i l l  go  th rough wha t  i t  was  

done a t  the  Commiss ion  . . . [ ind is t inc t ]  bu t  when the  f ina l  

a f f idav i t  was done the  who le  th ing  was jus t  d ra f ted  10 

together  when Thembeka came wi th  i t  on  tha t  day we  

s igned i t  and because Thembeka was scar ing  myse l f  I  was  

scared because there  were  th rea ts  on  the  day on  myse l f  

and a lso  we heard  tha t  someone  was shot ,  so  Thembeka 

sa id  he  doesn ’ t  want  to  keep the  a f f idav i t ,  le t ’s  s ign  i t  

qu ick ly,  he  wanted to  d rop i t ,  because he d idn ’ t  even want  

to  s i t  down,  and a lso  myse l f  I  sa id  because a  lo t  o f  peop le  

wants  th is  a f f idav i t  because I  was get t ing  th rea ts  and then 

we dec ided to  s ign  i t  and then Thembeka went  to  d rop i t  

o f f .  20 

ADV SOLOMON SC:   And i f  you go to  page – I  th ink  i t  i s  –  

Cha i r  jus t  bear  w i th  me,  I  th ink  i t  is  7A ,  Bund le  7A 1016,  i s  

i t  7A to  you because mine jus t  says 7 .  

CHAIRPERSON:    7A .  

ADV SOLOMON SC:    7A?  
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CHAIRPERSON:    7A ja ,  and the  page?  

ADV SOLOMON SC:    1016.  

CHAIRPERSON:    1016.  

ADV SOLOMON SC:    And do you  have tha t  Ms Mngoma,  i t  

i s  your  a f f idav i t ,  the  las t  page.  

MS MNGOMA:    Jus t  g ive  me a  second.   Can you  p lease  

repeat  the  page number  aga in?  

ADV SOLOMON SC:    1016,  bund le  7A.  

MS MNGOMA:    Yes,  I ’ ve  go t  i t .  

CHAIRPERSON:    Can I  jus t  ask  everybody p lease to  hang 10 

on,  my heater  here  i s  no t  warming up and I  am fee l ing  

co ld ,  I  jus t  want  to  ge t  a  je rsey,  so  everybody cou ld  jus t  

wa i t  fo r  two minutes .  

ADV SOLOMON SC:    We don ’ t  want  anyth ing  to  happen to  

you Cha i r,  I  th ink  the  who le  na t ion  has go t  a  vested  

in te res t  in  you r  we l lbe ing .     

CHAIRPERSON:    [ laugh ing ]  jus t  two seconds.    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Okay I  cannot  see you.   Okay a l l  r ight .   20 

Okay I  am back.    

ADV SOLOMON SC:   Thank you Chai r.  

CHAIRPERSON:   Can everyone – okay thank you.    

ADV SOLOMON SC:   So Ms Mngoma I  was tak ing  you to  

page 1016 and 
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MS MNGOMA:   I  am there.  

ADV SOLOMON SC:   And you see there is  a  declarat ion 

that  the deponent  who is  you acknowledge that  you knew 

and understood the contents of  the aff idavi t  that  i t  is  t rue to  

the best  o f  your  knowledge and bel ie f  and you had no 

object ion to  tak ing a prescr ibed oath.   Did you do a l l  those 

th ings and say those th ings? 

MS MNGOMA:   No I  d id  not  – we are – they asked me to  

s ign the page.  

ADV SOLOMON SC:   I  beg your  pardon.  10 

MS MNGOMA:   We d id not  –  I  just  s igned at  the end.  

ADV SOLOMON SC:   Was no oath  admin iste red to  you? 

MS MNGOMA:   No.  

ADV SOLOMON SC:   And th is  Mr Mablanga – Maglanga 

at torney of  Madlanga Partners and At torneys he d id not  –  

whose stamp appears there and whose s ignature appears 

there he d id not  admin is ter  any oath to  you?  Is  that  r ight?  

MS MNGOMA:   No.  

ADV SOLOMON SC:   Okay.    

CHAIRPERSON:   Are you – are you sure about  that  Ms 20 

Mngoma because i t  is  qu i te  someth ing ser ious.  An at torney 

or  any Commissioner  of  Oaths before he s igns an aff idavi t  

be low that  Commissioner  of  Oaths cer t i f icate i s  supposed to 

admin ister  an oath and make sure that  what  he  or  she 

wr i tes there which – par t  o f  which  Mr Solomon has read is  
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what  you are saying namely that  you acknowledge that  you 

know and unders tand the contents of  the aff idavi t  and i t  

says here and that  i t  i s  the t ru th to  the best  o f  your  

knowledge and bel ie f  and that  you have no objec t ion to  

tak ing the prescr ibed oath.   So i t  would be qui te  someth ing 

ser ious i f  a  Commissioner  of  Oaths par t i cu lar ly  an at torney 

d id not  admin is te r  an oath but  s igned a cer t i f icate that  sa id 

you took an oath  before h im or  her.   Are you sure  that  he 

d id not  admin is te r  an oath to  you? 

MS MNGOMA:   The only oath I  took that  I  remember is  the 10 

f i rs t  one I  took at  the commission.  

CHAIRPERSON:   Hm.   Okay a l l  r igh t .   Mr Solomon.  

ADV SOLOMON SC:   Thank you.   Thank you.   Thank you 

Chai r.   Now I  want  to  just  put  to  you that  accord ing to  the 

aff idavi t  I  have read you the passage of  Mr Masuku the only 

t ime you star ted to  ra ise any concerns about  your  aff idavi t  

is  a f ter  Mr Gigaba had f i led  h is  aff idavi t  on the  29 t h  o f  

March 2021.   So that  the f i rs t  t ime you ra ised any concerns 

accord ing to  Mr Masuku was on the 8 t h  o f  Apr i l .   Do you 

d isagree wi th  that  s tatement?  20 

MS MNGOMA:   I  d isagree wi th  that .  

ADV SOLOMON SC:   Now wi l l  you agree wi th  me that  a  

considerable amount  of  t ime both in  your  ev idence as led by 

Mr Myburgh and even now wi th  my cross-examinat ion has 

been spent  on t ry ing to  understand what  is  your  vers ion and 
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what  i s  not  your  vers ion before the  commission.   Would you 

– le t  us leave my cross-examinat ion out  o f  account  now.   

But  you have g iven evidence over  I  th ink th ree days wel l  

over  ten hours of  ev idence and many hours have been spent  

in  fact  I  th ink  the last  day that  was – that  was the 21s t  o f  

May I  do not  qu i te  recal l  i f  that  was the last  day.   My jun io r  

is  te l l ing me i t  was I  mean a lmost  the ent i re  session on the 

21s t  was devoted to  t ry ing to  understand what  your  vers ion 

was and what  your  vers ion was not .   Would you agree wi th  

me that  a  lo t  o f  t ime has been spent  on the par t  o f  the 10 

commission t ry ing  to  d is t i l  what  you say is  your  vers ion and 

what  you say is  not  your  vers ion.   Would you agree wi th  

that  s tatement  of  mine? 

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   D id you say yes I  could not  hear.  

MS MNGOMA:   I  sa id yes.  

ADV SOLOMON SC:   Okay.   Now we – we know tha t  in  your  

t ranscr ip t  on the 20 t h  May page 156 to 157 – 20 May Chai r  

156 to  157 i t  is  o f  269.  

CHAIRPERSON:   Yes I  have got  i t .  20 

ADV SOLOMON SC:   The Chai r  –  the Chai r  put  to  you i t  is  

l ine 18 – ja  but  those correct ions are not  catered for  in  the  

supplementary a ff idavi t .   No,  no we missed them for  

someth ing stated here.   I  th ink we pr in ted the f ina l  vers ion.   

Somebody just  d id  not  – I  th ink that  should be p ick  that  up.   
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Okay you can point  them out  and so on.   So now even your  

supplementary aff idavi t  I  want  to  put  to  you we can explore  

i t  a  b i t  la ter  but  even your  supplementary aff idavi t  –  even 

that  d id  not  get  your  vers ion r ight .   I s  that  cor rect  Ms 

Mngoma? 

CHAIRPERSON:   Ms Mngoma d id you hear?  

MS MNGOMA:   I  just  want  to  f ind i t  qu ick ly.   I  want  to  get  

the quest ion proper ly.  Can you p lease repeat .  

CHAIRPERSON:   Okay.    P lease repeat  the quest ion Mr  

Solomon.   10 

ADV SOLOMON SC:   What  I  am saying to  you Ms Mngoma 

is  I  –  d id  you – d id you manage to fo l low the passage I  just  

read to  you f rom the – your  test imony on the 20 t h  o f  

MS MNGOMA:   Yes I  d id .  

ADV SOLOMON SC:   Of  May.  

MS MNGOMA:   Yes I  d id .  

ADV SOLOMON SC:   And I  am saying to  you – and we can 

explore i t  a  b i t  –  in  a b i t  more deta i l  la ter  on but  I  am just  

put t ing a genera l  proposi t ion to  you that  even that  c lar i f y ing 

supplementary af f idavi t  –  even that  a t tempt  d id  not  get  i t  20 

complete ly  r ight .   Do you agree wi th  that?  Even that  

a ff idavi t  o f  i tse l f  d id  not  complete ly  to  – to  your  way of  

th ink ing encapsulate the vers ion you wanted to  present  to  

the commission.    

MS MNGOMA:   I  w i l l  not  say yes or  no.   But  I  fee l  that  i f  I  
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was g iven a chance to wr i te  the whole aff idavi t  in  my own 

words i t  was going to  be bet te r  than the whole aff idavi t  

wr i t ten and then I  had agree wi th  the cer ta in  par ts .  

ADV SOLOMON SC:   I  heard some of  that  not  a l l  o f  i t .   But  

you – can I  –  can I  just  put  th is  p roposi t ion.   I t  may not  be 

what  you have sa id you can d isagree or  agree – you agree 

or  d isagree wi th  me but  i f  you had wr i t ten the aff idavi t  in  

your  own words i t  would look d i f ferent  to  what  was 

presented to  the commission as your  aff idavi t  on the 6 t h  o f  

March,  is  that  what  you are saying? 10 

MS MNGOMA:   Yes  

CHAIRPERSON:   Ms Mngoma.   Was that  answer yes? 

MS MNGOMA:   Yes S i r.  

CHAIRPERSON:   Okay.    

ADV SOLOMON SC:   Okay thank you Ms Mngoma.   Now I  

am going to  – to  leave that  as ide .   We wi l l  get  in to just  

some – some deta i l  perhaps a b i t  la ter  on but  fo r  the sake 

of  moving on I  wi l l  leave that .   You – in  your  – you have a 

Cur r icu lum Vi tae  that  you put  out  when you looked fo r  

employment .   Is  that  correct?  A pr in ted Cur r icu lum Vi tae.  20 

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   Is  that  correct?  

MS MNGOMA:   Say that  quest ion again.  

ADV SOLOMON SC:   Do you have. .  

CHAIRPERSON:   He is  asking whether  you have a  CV that  
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you sent  whenever you apply for  a  job.  

MS MNGOMA:   Yes.  

CHAIRPERSON:   Okay.  

ADV SOLOMON SC:   And you descr ibe var ious 

qual i f icat ions tha t  you have f rom inst i tu t ions l ike  Daml in,  

Vega School ,  Vars i ty  Col lege,  Henley Business School  

e tcetera.   Is  that  correct?  

MS MNGOMA:   I  do not  want  to  ta lk  about  that .  

ADV SOLOMON SC:   I  d id  not  hear  your  answer.  

MS MNGOMA:   ( inaudib le )   I  d id  not  submi t  tha t  in  my 10 

aff idavi t  and we are here about  my aff idavi t .   So I  am not  

go ing to  ta lk  about  that .   

CHAIRPERSON:   Wel l  he  is  ent i t led to  ask you about  

someth ing that  is  outs ide of  your  a ff idavi t  Ms Mngoma i f  he  

wants to  test  your  credib i l i ty  as a w i tness.  

MS MNGOMA:   And so do I  have a – . . . [ ind is t inct ]  .  

CHAIRPERSON:   Ja you have to respond.  I  wi l l  ask  h im to 

repeat  the quest ion.   Mr Solomon do you want  to  repeat  the 

quest ion.  

ADV SOLOMON SC:   Thank – thank you Chai r.   In  your  CV 20 

you have stated  that  you have d ip lomas and cer t i f icates 

f rom var ious inst i tu t ions fo r  example Daml in ,  Vega School  

o f  Branding,  Vars i ty  Col lege and Henley Business School .   

Is  that  correct?  

MS MNGOMA:   So which aff idavi t  you are reading f rom that  
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CV.  

ADV SOLOMON SC:   Your  CV – I  am just  ta lk ing about  your  

CV.  

MS MNGOMA:   Okay I  have not  submi t ted.  

ADV SOLOMON SC:   ( inaudib le )  I  beg your  pardon.  

MS MNGOMA:   A t  th is  aff idavi t  that  we are ta lk ing about  so 

I  have not  submi t ted any CV.  

ADV SOLOMON SC:   We are not  ta lk ing about  an af f idavi t .  I  

am just  ask ing  

MS MNGOMA:   I f  I  can ask a quest ion – which CV you are  10 

ta lk ing about .  

CHAIRPERSON:   Mr Solomon – Mr Solomon.  

ADV SOLOMON SC:   Yes Chai r.   

CHAIRPERSON:   Maybe i f  you have a document  where the 

CV or  not  that  you are looking at  maybe you should ask her  

d i rect  quest ion.   I f  she says she obta ined a cer ta in  

qual i f icat ion f rom a cer ta in  inst i tu t ion just  take them one by  

one.  

ADV SOLOMON SC:   Yes.   Have you in  your  CV held out  

that  you have completed the MAP Plus Program at  –  f rom 20 

Henley Business School?  

MS MNGOMA:   So which CV you are ta lk ing about  so that  I  

can look at  i t  as wel l .  

ADV SOLOMON SC:   Wel l  I  can – I  can show you the CV –  

MS MNGOMA:   So but  I  have not  g iven any CV and I  have 
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not  submi t ted any CV.  

ADV SOLOMON SC:   Have you ever  held out  in  a  CV that  

you have graduated f rom Henley Business School?  

MS MNGOMA:   I  d id  not  submi t  on th is  aff idavi t  any CV.  

CHAIRPERSON:   No Ms Mngoma the quest ion is ,  is  there 

any CV where you have wr i t ten that  you obta ined such a  

qual i f icat ion f rom Henley Business School?  Have you ever  

sa id in  an aff idavi t  –  in  a CV? 

MS MNGOMA:   I  do not  recal l .  

CHAIRPERSON:   Okay.  10 

MS MNGOMA:   But  a lso I  do not  –  I  do not  want  Mr 

Solomon to take me out  on th is  because I  prepared for  th is  

aff idavi t .  

CHAIRPERSON:   Mr Solomon.  

ADV SOLOMON SC:   Chai r  I  am not  – Chai r  I  am going to  

leave that  a t  th is  – we can come back to  i t .   She says she 

does not  want  to  deal  wi th  i t .    

CHAIRPERSON:   Okay.  

ADV SOLOMON SC:   I  want  to  jus t  to  put  to  you – I  wi l l  just  

put  to  you that  I  have seen a CV of  yours where you hold  20 

yoursel f  out  as having graduated f rom Henley Business 

School  and enqui r ies have been made and that  is  unt rue.   

You registered fo r  the course but  d id  not  complete i t .   You 

registered in  2016 but  never  completed i t .    

MS MNGOMA:   I  would be very happy i f  you can – i f  you 
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shared that  in fo rmat ion wi th  me.  

ADV SOLOMON SC:   Okay.   We wi l l  do so – we wi l l  do so in  

due course.    

MS MNGOMA:   Okay.  

ADV SOLOMON SC:   Do you accept  that  you have not  

graduated f rom Henley – you d id not  complete – there is  an  

outstanding assignment  which  has not  been submi t ted and 

you have not  graduated f rom Henley Business Schoo l .  

MS MNGOMA:   So i f  I  may ask what  business is  that  o f  

yours and the state commission and my studies? 10 

CHAIRPERSON:   Wel l  Ms Mngoma i t  does not  work l i ke  

that .   You wi l l  recal l  that  Mr Gigaba a very importan t  theme 

of  h is  response to your  ev idence is  that  you are – you are a  

l iar  and that  a  lo t  o f  what  you have to ld  the commission  

about  h im is  not  t rue.   He has sa id you – you came to the 

commission because you were not  ab le to  secure a  d ivorce  

set t lement  f rom h im.   So Mr Solomon is  ent i t led to  test  th is  

because he obviously is  under inst ruct ions f rom h is c l ient  

that  you are not  te l l ing the t ru th.  You are somebody who is  

unt ruthfu l .   I  th ink  Mr Gigaba used the te rm pathologica l  l ia r  20 

at  some stage.   So i f  h is  counsel  wants to  a rgue at  the end 

that  I  should not  be l ieve the th ings you have sa id about  Mr  

Gigaba he needs to  establ ish in  c ross-examinat ion whether  

you can be shown to be a t ru thfu l  w i tness or  not .   And he is  

not  ob l iged to  conf ine h imsel f  for  that  purpose to what  is  in  
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the aff idavi t .   You understand.  

MS MNGOMA:   So – so what  I  want  to  put  i t  c lear  to  Mr  

Solomon I  wi l l  not  d iscuss my personal  l i fe  in  the  

commission.   Ma lusi  can d iscuss my personal  l i fe  o r  h is  

personal  l i fe  i f  he  wants to  and I  do  not  recal l  d iscussing my 

educat ion and as  a deal  wi th  – and a lso the deal  wi th  the 

set t lement .  I  have never  done that .   So i f  he does not  want  

to  deal  what  is  on the aff idavi t  because everyth ing I  put  on  

the aff idavi t  i t  is  on ly about  the state capture.   So there is  

no way I  ever  put  h is  personal  l i fe  because I  have h is  10 

personal  l i fe  as wel l .   But  I  d id  not  put  h is  personal  l i fe  

because i t  has got  noth ing to  do wi th  the state  commission.   

So what  I  put  here is  what  – i t  is  someth ing to  do wi th  the 

commission and the state capture.   So I  do not  know how 

my educat ion is  captur ing the commission or  maybe the  

state.  

CHAIRPERSON:   You see Ms Mngoma.  

MS MNGOMA:   Yes and a lso wi th  Malusi  is  the way of  them 

or  h im – maybe le t  me – h im dodging answer ing h is  

quest ions about  h is  deals wi th  the state capture.   And then 20 

he just  goes at tack my personal  l i fe .   So – and I  am not  

wi l l ing to  go at tack h is  personal  l i fe  because I  have never  

done so and s ince I  have never  at tacked h is  personal  l i fe  I  

do not  want  my personal  l i fe  to  be at tacked as wel l  because 

I  have a r ight  to  my personal  l i fe .   Because the state 



29 JUNE 2021 – DAY 419 
 

Page 226 of 266 
 

commission has got  noth ing to  do wi th  my personal  l i fe .   

And I  wi l l  never  a l low Malusi  to  do that  wi th  my personal  

l i fe .  

CHAIRPERSON:   Wel l  you see Ms Mngoma what  Mr  

Gigaba’s counsel  is  do ing is  prob ing the issue tha t  he is  

probing because I  th ink they want  to  say your  – Mr Gigaba 

wants to  say at  the end through h is  counsel  to  me that  you 

see Chai rperson you cannot  be l ieve a word that  comes f rom 

th is  wi tness because she l ies so easi l y.   She l ied about  her  

– she l ied about  her  educat ional  o r  academic qual i f i cat ions.   10 

I  th ink that  i s  what  they – Mr Gigaba wants to  show.  That  is  

why these quest ions.   You understand that .  

MS MNGOMA:   But  I  have never  sa id that  to  the 

commission.  

CHAIRPERSON:   Mr Solomon.  

MS MNGOMA:   So – I  want  to  put  that  a t  the commission  

and protect  what  is  about  the state  capture.   This i s  what  I  

am here about  and th is  is  what  I  vo lunteered to  ta lk  about .  

So i f  any of  them – the two of  them they just  decide to  – I  

am not  go ing to  be par t  o f  that .   Malus i  has at tacked my 20 

personal  l i fe  in  publ i c  and Mr Solomon was there he never  

say a word.   I  –  I  can do the same but  I  do not  want  to  do 

the same.   I t  is  not  l ike I  do not  know anyth ing.   I  have a lo t  

but  I  do  not  want  to  at tack Malusi ’s  personal  l i fe  because I  

thought  the state  commission is  about  the state and I  want  
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to  keep i t  to  that .  

CHAIRPERSON:   I  th ink your  counsel  wants  to  say 

someth ing.  

ADV QOFA:   Thank you very much Chai rperson.    

CHAIRPERSON:   Yes.  

ADV QOFA:   I  th ink the cr i t i ca l  issue that  which Ms Gigaba 

is  t ry ing to  ra ise which she is  not  ab le to  p roper ly  i l lust rate  

proper ly  i s  the quest ion of  re levance.   Chai r  accept ing what  

the Chai rperson is  saying to  say Ms Gigaba has come to the  

commission to  say 123 because we are in  a process of  10 

d ivorce she is  therefore an embat t led spouse.   The quest ion 

becomes the re levance to the quest ion.   And i f  maybe Mr  

Solomon can address the quest ion  insofar  as the re levance 

i t  has to  the mat ter  here because I  th ink that  i s  the quest ion 

that  Ms Gigaba keeps asking.   What  is  the re levance of  my 

personal  educat ion to  the commission? What  has tha t  got  to 

do wi th  the ev idence I  have brought  to  the commission?  We 

know as a mat te r  o f  fact  that  Mr  Gigaba has pret ty  much 

denied every s ing le th ing that  has been brought  before the 

commission.   He has lay – he has cast  a  net  wide to  20 

speci f ica l l y  say anyth ing that  was sa id not  just  by Ms 

Gigaba but  by everybody e lse who came before the 

commission making a l legat ions against  h im is  a b la tant  l iar.   

And having sa id to  the Chai rperson I  th ink we need to agree 

that  when a quest ion is  asked i t  wi l l  e i ther  th row us in to  
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d isarray i f  we a l low Mr Gigaba to throw a net  so wide 

wi thout  having to  provide re levance and context  onto the 

mat te r.  

CHAIRPERSON:   No,  no.   hang on – hang on.   I  do  not  want  

to  spend too much t ime on th is .   Counsel  you should know 

what  I  sa id.   You should know why th is  i s  re levant .   I  can 

understand i f  Ms Mngoma does not  understand but  you 

know exact ly  why.   Precise ly  because Mr Gigaba has denied 

your  c l ient ’s  vers ion and you c l ient  says he is  no t  be ing 

t ru thfu l  and he says she is  not  be ing t ru thfu l .   The 10 

credib i l i t y  can be tested.   I  do not  want  to  spend too much 

t ime.   This i s  someth ing qui te  s imple and Ms Mngoma I  

decide whether  a wi tness can answer a quest ion or  not .   So 

Mr Solomon p lease cont inue.  

ADV SOLOMON SC:   Thank you.   Thank you Chai r.   Now Ms 

Mngoma in  your  ev idence I  am going to  ta lk  about  the BMW 

vehic le  of  –  that  you say that  one of  the Gupta ’s  gave to  

you or  gave to  – to  your  husband for  your  use – we wi l l  get  

there.   But  I  just  want  to  ask you to  look at  the – the May 

t ranscr ip t  Chai r  21s t  o f  May page 31.    20 

CHAIRPERSON:   21s t  o f  May what  page? 

ADV SOLOMON SC:   Page 31 of  281.  

CHAIRPERSON:   Okay.   Yes.  

ADV SOLOMON SC:   Now you wi l l  see Ms Mngoma – there 

was Ms – Mr Myburgh was asking you quest ions and he was 
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ask ing you put t ing to  you what  Mr Gigaba had said about  a 

scheme having come forward to  test i f y  against  me in  the 

commission and then he quotes i t  is  l ine 14  

“As we speak she is  current ly  dr iv ing a car  

brought  – bought  for  her  as par t  o f  that  

scheme.”  

And then you answer.  

“So th is  is  a  l ie  no-one has ever  bought  me 

a car  and gave i t  to  and Malusi  I  never  want  

to  – I  never  went  to  any media to  drag h is  10 

name.   The only media people tha t  I  went  i t  

was in  a CA and I  was c la r i fy ing my arrest .  

2 .  When i t  comes to the car  i t  is  not  the f i rs t  

t ime I  dr ive  cars by  mysel f .   He is  the only 

person who never  had a car  in  the ten years  

we had been together.   So fo r  me i t  is  not  a  

new th ing that  I  have a car  tha t  has got  

noth ing to  do wi th  h im.”  

Then Mr Myburgh asked you.  

“What  car  you cur rent ly  dr iv ing?”  20 

You say.  

“ Is  i t  re levant  for  you to  ta lk  about  that?”  

Mr Myburgh says 

“Wel l  I  mean l i ke  where d id i t  come f rom –  

d id you buy i t? ”  
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And you say.  

“Yes. ”  

Is  that  correct  –  you see that?  

MS MNGOMA:   Yes.  

ADV SOLOMON SC:   Now the veh ic le  that  you were  ta lk ing  

of  is  –  i t  is  a  Mercedes Benz hatchback coupe,  is  that  

correct?  

MS MNGOMA:   Yes i t  is .  

ADV SOLOMON SC:   And i t  has  got  reg ist rat ion  number 

FY65JP 10 

CHAIRPERSON:   Maybe you should not  ment ion the 

regist rat ion number Mr Solomon.  

ADV SOLOMON SC:   Cer ta in ly  I  w i l l  just   

CHAIRPERSON:   For  secur i ty  reasons.  

ADV SOLOMON SC:   I  understand Chai r.   But  i t  has  got  –  i t  

has got  an F – FY regist rat ion is  that  cor rect?  

ADV QOFA:   But  Chai rperson th is  cannot  be fa i r.  We know 

very wel l  i t  has been ra ised numerous the secur i ty  concerns 

of  Ms Mngoma.   You make a ru l ing that  the number p lates of  

Ms Mngoma’s car  should not  be pronounced in  publ ic .  20 

CHAIRPERSON:   I  th ink – I  th ink you wi l l  have to  t ry  

someth ing e lse Mr Solomon that  wi l l  not   

ADV SOLOMON SC:   In f r inge.  

CHAIRPERSON:   Ja.  

ADV SOLOMON SC:   Cer ta in ly  Chai r.    I  w i l l  ask –  
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CHAIRPERSON:   I f  –  i f  

ADV SOLOMON SC:   I  w i l l  ask the next  quest ion .   This  

motor  vehic le  you purchased i t  yoursel f ,  is  that  correct?  

MS MNGOMA:   How is  i t  re levant  i f  I  may ask you? 

CHAIRPERSON:   P lease answer the quest ion Ms Mngoma.   

I t  is  re levant .  

MS MNGOMA:   I  put  the deposi t  mysel f .   I  so ld my o ther  car  

which Malusi  knew about  i t  ear l ie r  th is  year  then I  put  a  

deposi t  on that  car.  

ADV SOLOMON SC:   So you purchased the vehic le .   Is  i t  10 

registered in  your  name? 

MS MNGOMA:   No s i r.   Because I  bought  the car  f rom 

( inaudib le )  

ADV SOLOMON SC:   I  beg your  pardon.  

MS MNGOMA:   I  bought  the car  f rom someone e lse.  

ADV SOLOMON SC:   Wel l  i f  you bought  the car  why is  i t  not  

reg istered in  your  name? 

MS MNGOMA:   Because that  t ime we were st i l l  –  wh i le  I  am 

st i l l  paying fo r  i t  then I  wi l l  do the t ransferr ing when I  am 

done paying for  i t  –  of  ownership.   I t  does not  bother  me 20 

that  i t  is  l ike that  so i t  on ly  bothers h im but  i t  does not  

bother  me.   So I  wi l l  do the change ownership when i t  is  the 

r ight  t ime fo r  me to do so when I  am done paying fo r  i t .  

ADV SOLOMON SC:   So you have not  pa id for  the motor  

vehic le?  



29 JUNE 2021 – DAY 419 
 

Page 232 of 266 
 

MS MNGOMA:   I  d id .  

ADV SOLOMON SC:   And when you to ld   

CHAIRPERSON:   Is  the posi t ion that  you have not  pa id in  

fu l l?    You have paid some par t  o f  i t .  

MS MNGOMA:   Yes.   Yes.  

CHAIRPERSON:   Okay.  Okay.   Mr Solomon.  

ADV SOLOMON SC:   And who d id you purchase i t  f rom? 

MS MNGOMA:   I  would not  be able  to  say that  in  publ ic .   My 

l i fe  has so much threats in  publ i c  so  I  do not  want  to  – I  do  

not  want  to  ta lk  about  my personal  l i fe  in  publ i c  especia l ly  10 

wi th  what  I  am fac ing r ight  now because my l i fe  is  fac ing a  

lo t  o f  threats.   So I  have to  protect  mysel f .   And I  know i t  is  

not  your  c l ient ’s  concern but  fo r  me i t  i s  my concern 

because I  have the k ids to  take care of  so I  have to  protect  

mysel f .   So I  wi l l  not  expose everyth ing about  my personal  

l i fe  in  publ i c .    

ADV SOLOMON SC:   But  what  are you protect ing yoursel f  

f rom? 

MS MNGOMA:   From the th reats that  I  am receiv ing on a 

dai l y  basis.  20 

ADV SOLOMON SC:   And have you repor ted those threats  

to  the author i t ies?  

MS MNGOMA:   I  to ld  the commission and a lso because I  

had the secur i t y  a t  home so and t ime to t ime I  go to  there 

by the gates I  te l l  them and a lso I  to ld  the commission.   So 
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they are aware.   That  is  why I  have the secur i ty.  

ADV QOFA:   Chai rperson.  

ADV SOLOMON SC:   But  why have you not  gone to the 

pol i ce serv ices.  

CHAIRPERSON:   I  am sor ry.    

ADV SOLOMON SC:   Sor ry – sorry Chai r.  

CHAIRPERSON:   Sorry Mr Solomon.   Yes counsel  for  Ms 

Mngoma.  

ADV QOFA:   Chai rperson unless Mr Solomon does not  

be l ieve the content  o f  the aff idavi t  he has been reading  10 

here which demonst rate and expla in inc lud ing the aff idavi t  

o f  Sakele which he was referr ing to  which shows the threats  

that  were meted against  Ms Gigaba.   I  do not  th ink the  

issue of  threats  before Mr – against  Ms Gigaba is  not  

common between everybody appear ing in  th is  commission  

at  least  in  th is  par t icu la r  mat te r.   And I  do not  th ink i t  would  

be fa i r  for  Mr So lomon to say why have you not  repor ted  

such th reats.   Natura l ly  i f  we knew and i f  Ms Mngoma knew 

exact ly  who is  af ter  her  l i fe  she would have done so.   And 

therefore Chai rperson I  wish through you and maybe Chai r  20 

i f  i t  is  such a b ig… 

CHAIRPERSON:   I  th ink – I  th ink  Mr Solomon was a lmost  

done wi th  mat ters re la t ing to  threats le t  me hear h im.   Mr  

Solomon.  

ADV SOLOMON SC:   Yes,  no that  is  –  we are Chai r.    
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CHAIRPERSON:   Yes okay.    

ADV SOLOMON SC:   But  le t  us just  come back 

CHAIRPERSON:   Okay you – you.  

ADV SOLOMON SC:   Let  us just  come back to  the  par t  in  

whose name the vehic le  is  reg iste red.   Is  that  the person 

you bought  the vehic le  f rom? 

MS MNGOMA:   I t  was bought  by someone e lse f rom that  

person so I  bought  the car  f rom someone e lse.    

ADV SOLOMON SC:   So – so just  le t  me unders tand i t  

because you do break up when you g ive your  ev idence so i t  10 

qui te  hard to  fo l low.   Are you saying you – you bought  the 

car  f rom someone who had bought  i t  f rom someone in  turn?  

MS MNGOMA:   So maybe can I  just  say because I  fee l  you 

are just  more in to  invading my pr ivacy and wi th  the car  that  

I  am dr iv ing and because the nature of  everyth ing  that  is  

around me I  th ink i t  is  so unfa i r  for  you to  keep on asking  

about  the car  tha t  I  am dr iv ing – where does i t  come f rom 

because Malusi  to ld  you so.   Because Malusi  does not  know 

where the car  comes f rom and that  is  h is  posi t ion.   So 

Malusi  has so many cars that  I  do not  know where they 20 

come f rom and I  have never  asked h im.   So I  do no t  know 

why he is  so much in te rested in  th is  car.    

ADV SOLOMON SC:   Wel l  the commission asked you… 

MS MNGOMA:   Because when he –  where the car  that  I  was  

Dr iv ing where is  i t  –  he never  even asked me.   He only went  
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and asked the dr iver  at  home where the – where d id  I  drop  

the car  – the other  one that  I  was dr iv ing.   So he does not  

even know where  I  so ld the car,  how much i t  was paid – he  

does not  know a l l  those th ings because I  do not  d iscuss my 

pr ivate l i fe  wi th  h im as wel l .   So I  do not  want  to  ta lk  to  h im.   

I  do not  want  to  te l l  h im about  my personal  l i fe  because 

Malusi  is  not  par t  o f  my l i fe .    

ADV SOLOMON SC:   Wel l  a l l  I  am asking you is  th is .   You 

were asked by Mr  Myburgh about  the car  that  you dr ive and 

you to ld  h im. .  10 

MS MNGOMA:   Sor ry – sor ry.  

ADV SOLOMON SC:   Let  me just  f in ish p lease.   And you 

to ld  h im that  you had purchased the vehic le  yoursel f .   So 

now I  am just  t ry ing to  understand i f  you purchased the  

vehic le  yoursel f  why is  i t  not  reg iste red in  your  name and 

now you have sa id i t  is  not  reg iste red.  

MS MNGOMA:   I  sa id I  wi l l  –when I  am done paying for  i t .  

ADV SOLOMON SC:   You wi l l  reg is ter  i t  when you done 

paying fo r  i t .   Now the par ty  tha t  you purchased the car 

f rom is  i t  reg is tered in  h is  o r  her  name? 20 

MS MNGOMA :    That  i s  no t  . . . [ ind is t inc t ]  . . .no t . . .   I  do  no t  

unders tand what  i s  the  re levance to  the  Commiss ion ,  

because tha t  i s  be tween me – tha t  i s  a  p r iva te  dea l ing .   

That  i s  be tween me,  and tha t  person and i t  i s  no t  –  I  am 

not  go ing  to  d i scuss ing  tha t  w i th  you o r  Malus i  e i ther.   I  do  
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no t  want  Malus i  to  know anyth ing  about  me,  my persona l  

l i fe  because h is  par t  o f  those th rea ts  o f  my l i fe .   So,  I  do 

no t  want  h im to  know anyth ing .   So,  I  am not  go ing  to  

answer  tha t  quest ion .  

ADV SOLOMON :    Wel l ,  I  am go ing  to  in  due  course  argue 

to  the  Commiss ion  i f  we –  i f  Mr  G igaba gets  permiss ion  to  

make submiss ions tha t  you a re  an  evas i ve  w i tness and you 

on more  than one occas ion  have re fused to  ask  quest ions 

–  answer  quest ions.    

MS MNGOMA :    He do so  as  we l l .    10 

ADV SOLOMON :    I  beg your  pardon?  

CHAIRPERSON :    Wai t ,  Ms Mngoma.   Le t  Mr  So lomon 

f in ish  f i rs t .  

MS MNGOMA :    Okay,  Cha i r.  

ADV SOLOMON :    And tha t  you  have on more  than one 

occas ion  re fused  to  answer  quest ions tha t  you are  ob l iged  

to  answer  and wh ich  the  Cha i r  had in  fac t  d i rec ted  you to  

answer.   Do you want  to  comment?  

MS MNGOMA :    Anyth ing  tha t  has go t  to  do  w i th  my 

persona l  l i fe  and w i th  a lso  w i th  my  pr ivacy around i t  –  tha t  20 

maybe i f  there  were  no  –  so  much  o f  my l i fe  i s  no t  so  much 

under  th rea t ,  I  w i l l  be  very  comfor tab le  to  answer  

every th ing ,  bu t  because Malus i  i s  par t  o f  those th rea ts ,  

tha t  i s  why I  do  no t  want  to  share  anyth ing  in  pub l i c  and 

w i th  h im because  I  have to  p ro tec t  myse l f .    
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ADV SOLOMON :    Now th is  BMW motor  veh ic le .  

CHAIRPERSON :    Mr  So lomon.  

ADV SOLOMON :    Sor ry,  Cha i r.  

CHAIRPERSON :    Mr  So lomon,  le t  me jus t  ment ion  tha t  o f  

the  two hours  tha t  we both  es t imated,  you are  le f t  w i th  30-

minutes .   So I  jus t  ment ion  tha t  so  tha t  you can see how 

you hand le  the  30-minutes .  

ADV SOLOMON :    Cha i r,  I  –  yes ,  I  must  say,  what  –  I  d id  

no t  fac to r  in to  account  i s  the  cha l lenges tha t  we are  faced  

w i th  techno logy,  bu t  I  w i l l  bear  i t  in  m ind.  10 

CHAIRPERSON :    Ja .  

ADV SOLOMON :    And perhaps the  Cha i r  w i l l  indu lge  me.  

CHAIRPERSON :    Ja .  

ADV SOLOMON :    Aga in  . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  I  th ink  jus t  do  your  best .   Jus t  do  

your  best .  

ADV SOLOMON :    I  w i l l  do  my best .    

CHAIRPERSON :    Ja .  

ADV SOLOMON :    Le t  me jus t  ask  you about  the  BMW.  

You say Mr  AJ Gupta  gave the  ca r  and you used the  motor  20 

veh ic le .   I s  tha t  cor rec t?  

MS MNGOMA :    Yes,  s i r.  

ADV SOLOMON :    And i f  we look a t  you r  ev idence  on the  

20 t h  o f  May.   Cha i r,  page 250 a t  l ine  19 .    

MS MNGOMA :    Sor ry,  can you p lease repeat  the  number?   
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250?  

ADV SOLOMON :    Page 250.   I t  i s  your  ev idence o f  the 

20 t h  o f  May.   The  Cha i r  –  l ine  19 .   The Cha i r  says  ja .   Do 

you have i t?  

MS MNGOMA :    Yes.   Yes,  I  do .  

ADV SOLOMON :    Yes.  

“You say you kep t  the  ca r.   You drove the  car  

fo r  about  a  year  and a  ha l f .   Th is  i s  th is  BMW 

motor  veh ic le . . . ”  

And yes.   And you say –  and then you go on:  10 

“And then when I  d ropped i t  o f f ,  I  d ropped i t  

o f f  a t  my –  a t  h is  f r iend ’s  p lace ,  bu t  I  do  no t  

know why I  took  p ic tu res  o f  i t  when I  was  

s tand ing  there  a t  th is  p lace  in  S tan ton.   

And then when the  Hawks took my gadget .    

So,  those are  the  k ind  o f  p ic tu res  a lso  tha t  

were  de le ted .  

A l l  the  p ic tu res  o f  tha t  car  a re  de le ted  on my 

phone and w i th  i t  be ,  I  guess  i t  wou ld  be  

f r iends,  e t  ce tera . . . ”  20 

And then you say :  

“Ja ,  the re  a re  peop le  who are  now dr iv ing  

ca r. . . ”  

“And d id  you say i t  was reg i s te red in  your  

name or  was i t  no t  las t  t ime?”  
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And you say:  

“ I t  was in  my name,  bu t  very  shor t .    

I t  was changed out  o f  my name.  

Then i t  was reg is te red on h is  f r iend ’s  name.  

So,  when I  was look ing  fo r  i t  now.    

I  con tac ted  the  l i cense depar tment  and they 

to ld  me tha t  the  –  soon the  change o f  

ownersh ip  o f  the . . . ”  

I  suppose:  

“ . . .as  soon as  the  change o f  ownersh ip  o f  the  10 

car  moves f rom the  –  f rom th is  owner  to  

another  owner,  then every th ing  jus t  change 

automat ica l l y  to  another  pe rson.  

So,  because i t  was h is  f r iend,  I  do  no t  know 

why Malus i  changed the  ca r  f rom me to  h is  

f r iend. ”  

“And when d id  you get  to  know tha t  par t?    

Sor ry,  when d id  you get  to  know the  car  was 

reg i s te red in  h is  f r iend ’s  name a t  such s tage?”  

“Oh,  no .   He d id  no t .   I  th ink  a  few months I  20 

was dr i v ing  the  ca r,  Ma lus i  to ld  me he wants  

the  ca r  to  be  reg is te red under  h is  f r iend. ”  

“Oh.  So,  he  –  tha t  was done wh i le  you were  

s t i l l  us ing  i t? ”  

And then over  the  page:  
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“Yes,  and I  asked h im why.   So,  he  sa id  

because th is  t ime –  because  the  t ime – 

because h is  d ivorce  dragg ing  fo r  too  long.   So,  

he  sa id  he  does not  want  the  car  to  be  there  

because he was marr ied  in  communi ty  o f  

p roper ty.    

So,  he  wants  –  he  does not  want  the  car  to  be  

taken away f rom. . .  

So,  le t  us  jus t  pu t  i t  on  h is  f r iend.  

So,  then he d id . . . ”  10 

Now,  I  pu t  to  you tha t  f i rs t  o f  a l l  tha t  vers ion  does not  

make sense.   A re  you say ing ,  the  veh ic le  was in  your  name 

and then i t  was t ransfer red  to  a  f r iend ’s  name because o f  

Mr  G igaba ’s  d ivo rce  wh ich  was tak ing  too  long?  I s  that  

what  you are  say ing?  

MS MNGOMA :    Yes.  

ADV SOLOMON :    And I  want  jus t  to  pu t  to  you tha t  tha t  

does not  make sense.   Why cou ld  he  not  s imp ly  have le f t  i t  

in  you r  name? 

MS MNGOMA :    Because there  were  lo t  o f  t imes when  20 

Malus i  was go ing  fo r  h is  d ivo rce  and my name was 

ment ioned in  the  d ivorce  process  wh ich  h is  ex-w i fe  w i l l  

ment ion  because  I  was in  h i s  l i fe .   So,  I  was par t  o f  the  –  

maybe the  –  he  thought  I  was the  reason fo r  them to  

d ivo rce .   I  th ink .   So,  tha t  i s  the  reason maybe.   Wel l ,  tha t  
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i s  what  he  sa id  to  me.  

ADV SOLOMON :    Bu t  the  veh ic le  was never  reg i s te red in  

h is  name.   So,  i t  was –  i t  was not  under  any th rea t .    

MS MNGOMA :    Bu t  my name a lways kept  come up  most  o f  

the  t ime and my ch i ld  because the  t ime we had a  ch i ld  and 

a lso  my ch i ld  a lso  was coming up in  tha t  d ivorce .  

ADV SOLOMON :    I  a lso  want  to  pu t  to  you tha t  your  

tes t imony tha t  I  have jus t  read  is  in  conf l i c t  w i th  your  

a f f idav i t  tha t  you gave a t  1010 .   That  i s  7 (a) ,  Cha i r,  

parag raph 49.   That  i s  1010.    10 

CHAIRPERSON :    H ’m.  

ADV SOLOMON :    One,  o ,  one,  o .   Here  you say tha t  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

ADV SOLOMON :    Does Cha i r  have i t?  

CHAIRPERSON :    Yes,  I  have got  i t .   Ja .  

ADV SOLOMON :    You –  I  am jus t  –  to  save t ime,  I  am jus t  

go ing  to  read the  las t  two sentences or  the  las t  sentence:  

“The reg is t ra t ion  o f  the  BMW was eventua l l y  

t ransfer red  in to  my name f rom a  name 20 

unfami l ia r  to  me. . . ”  

Here  you are  say ing  tha t  the  veh ic le  was t ransfer red  in to  

your  name,  no t  f rom your  name in to  someone e l se ’s  name 

as you sa id  in  your  tes t imony tha t  I  jus t  read.  

MS MNGOMA :    Can you read tha t  aga in?  
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ADV SOLOMON :    You say in  paragraph 49:  

“The reg is t ra t ion  o f  the  BMW was eventua l l y  

t ransfer red  in to  my name f rom a  name 

unfami l ia r  to  me. . . ”  

What  I  am put t ing  to  you is .   Tha t  i s  in  conf l i c t  w i th  your  

ev idence where  you were  say ing  the  veh ic le  was  in  your  

name and then was t ransfer red  ou t  o f  your  name in to  the 

name o f  Mr  G igaba ’s  f r iends because o f  h is  pend ing  

d ivo rce  or  h i s  d ivorce  tha t  was dragg ing  on.   Do you want  

to  comment  on  tha t  cont rad i c t ion?  10 

MS MNGOMA :    Yes.    

CHAIRPERSON :    Yes,  p lease do.  

MS MNGOMA :    Because when the  car  was –  when we 

fe tched the  ca r,  I  do  no t  know what  name i t  was 

. . . [ ind is t inc t ]   And then Malus i  –  they pu t  the  name 

because when we  d id  tha t ,  we d id  tha t  a t  the  Sahara .   They 

brought  everyone  to  do  th is  who le  car  th ing  when we were  

there .   And then a t  a  la te r  s tage then Malus i  changed the  

ca r.    

 Then he sa id  to  me h is  f r iend is  go ing  to  change  20 

the  car  and he has someone who w i l l  change the  ca r  to  h is  

name.   So,  eve ry  t ime when the  car  used to  go  to  serv i ce .   

So,  h is  f r iend w i l l  take  i t  to  serv i ce  and a lso  he  w i l l  ca l l  me 

and g ive  me the  d isc  a l l  the  t ime.   So,  I  never  do  the  

renewal  o f  the  d isc .    
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ADV SOLOMON :    And you say tha t  the  veh ic le  –  the  next  

sentence o f  paragraph 49 and he in fo rmed you tha t  he  had 

g iven the  ca r  to  one o f  h is  f r iends to  repa i r  to  one o f  the 

l igh ts  and the  veh ic le  was never  re tu rned.   So,  when he 

. . . [ in te rvenes]  

MS MNGOMA :    Yes,  I  . . . [ in te rvenes]  

ADV SOLOMON :    . . .m inor  repa i r  to  the  l igh ts  and then jus t  

d isappeared?  

MS MNGOMA :    I t  d id  d isappear.   I  d ropped i t  a t  Sandton  

to  h is  f r iend,  to  h is  Z imbabwean f r iend and then they sa id  10 

they were  f i x ing  the  l igh t .   And then I  keep on  ask ing  

Malus i  when i s  the  car  coming back.   So,  the  ca r  never  

came back.   So,  then I  dec ided to  buy the . . .  

CHAIRPERSON :    You had dropped i t  w i th  her (?)  f r iend.   

Why d id  no t  you go to  he r  f r iend?  D id  you go to  he r  f r iend 

and say I  am fe tch ing  the  car?    

MS MNGOMA :    I  ca l led  and keep on ask ing .   Because h is  

f r iend is  par t  o f  our  –  he  is  the  one who does most  o f  

every th ing  in  our  home in  P re tor ia  and a lso  in  h i s  home 

who does the  fence,  the  l igh t ing .   So,  he  is  the  person who  20 

a lways do every th ing  fo r  Ma lus i  and most  o f  our  s tu f f  a t  

home.   So. . .   And then he sa id ,  Ma lus i  sa id  I  must  d rop  the  

car  in  Sandton a t  h is  p lace ,  wh ich  I  d ropped i t  here ,  down 

the  road.    

 And then a f te r  tha t ,  I  kep t  on  ask ing  h im when is  
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the  car  coming back because tha t  t ime when I  d ropped o f f  

the  ca r,  Ma lus i  jus t  gave me h i s  ML tha t  I  must  d r ive ,  and I  

d id  no t  want  to  d r ive  i t  because i t  was an o ld  ca r.   So,  I  

kept  on  ask ing  why the  f i x ing  o f  the  l igh t  was tak ing  so  

long.   So,  then he kept  on  say ing :   No,  the  car  i s  coming  

back.   The car  i s  coming back.    

 But  tha t  f r iend  is  no t  l i ke  i t  i s  someone  

. . . [ ind is t inc t ] .   I t  i s  someone who  –  most  o f  the  t ime,  he  

does most  o f  h is  th ings,  even  when he . . . [ ind is t inc t ]  

someth ing  a t  Eskom,  he  w i l l  be  there .   He is  s t i l l  i n  a  10 

meet ing  w i th  someone there  and he does every th ing .   Even 

now,  w i th  my name,  i t  i s  someone who d id  a  who le  secur i t y.   

I t  i s  someone who a lways does every th ing  fo r  h im and who  

does our  l i cence.   To  drop o f f  eve ry th ing .   I t  someone l i ke  

tha t .   H is  f r iend f rom Zimbabwe.    

ADV SOLOMON :    And th is  was an asset  o f  yours ,  

reg i s te red in  your  name.   You d id  no t  . . . [ in te rvenes]  

MS MNGOMA :    I t  was not  in  my name(?)  [ speaker  unc lea r  

–  d is to r t ion  present ]  

ADV SOLOMON :    I t  was not  in  your  name? 20 

MS MNGOMA :    When I  d ropped  i t  o ff ,  i t  was no t  in  my 

name long t ime ago.   I t  was h is  –  i t  was on Joseph ’s(?)  

name.   H is  f r iend (?) .  

ADV SOLOMON :    So ,  why d id  you say what  you  sa id  i n  

parag raph 49 o f  your  a f f idav i t ,  tha t  the  veh ic le  was 
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eventua l l y  t ransfer red  in to  your  name? 

MS MNGOMA :    Then,  a f te r  tha t  was . . . [ in te rvenes]  

ADV SOLOMON :    And then you say i t  went  in  fo r  repa i r  

and i t  was never  re tu rned to  you.   So,  the  impress ion  your  

a f f idav i t  g ives  is  tha t  th is  was an asset  o f  yours  tha t  went  

in  fo r  a  m inor  repa i r  to  one o f  the  l igh ts  and then was  

never  g i ven back to  you.  

MS MNGOMA :    So ,  i t  was the  ca r  tha t  I  was us ing ,  bu t  by  

tha t  t ime i t  was not  under  my name anymore .    

ADV SOLOMON :    So ,  when was th is  veh ic le  g i ven  to  you  10 

to  use?  Which  year?  

MS MNGOMA :    I  th ink  i t  was ear ly. . .   I  th ink  i t  was –  

maybe –  I  th ink  in  2013/2014,  there .   But  I  am not  sure  

exact ly,  bu t  i t  was not  in  2015/2016.  

ADV SOLOMON :    You say i t  was 2014/2015?  

MS MNGOMA :    Ja ,  i t  was la te r.   I t  was ear l ie r (? )  tha t  t ime.   

But  I  am not  sure  exact ly.   I t  was 2014 o r  i t  was 2013.   I  do  

no t  remember  p roper ly.  

ADV SOLOMON :    And was tha t  when the  veh ic le  was. . .  

[ speaker  unc lear  –  d is to r t ion  present ]  . . .g iven to  Mr  G igaba  20 

by  Mr  Gupta?  

MS MNGOMA :    No,  because I  have a l ready dr i ven i t  fo r  

tha t  t ime.  

ADV SOLOMON :    So ,  what  i s  the  2014/2015?   What  

happened in  those –  in  one o f  those two years?  
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MS MNGOMA :    You mean when the  car  was s t i l l  there  or  

when the  car  was  . . . [ in te rvenes]  

ADV SOLOMON :    I  thought  tha t  was when the  car  was  

g iven to  you,  bu t  now you a re  say ing  you had i t  a  year  

be fore  tha t?  

MS MNGOMA :    No,  I  d id  no t  say  tha t .  

ADV SOLOMON :    I  thought  tha t  i s  what  you sa id ,  bu t  the  

record  w i l l  . . . [ in te rvenes]  

CHAIRPERSON :    Which  year  d id  you get  the  car?   Which  

year  d id  you s ta r t  us ing  the  ca r?  10 

MS MNGOMA :    So ,  I  d rove the  car,  I  th ink  i t  was l i ke  –  i t  

was in  2013 i f  I  remember  cor rec t l y.  

CHAIRPERSON :    I s  i t  2013 or  i s  i t  2013 or  2014,  one o f  

the  two?  

MS MNGOMA :    I  th ink  i t  was not  2014.   I  th ink  i t  was  

2013.   Jus t  l i ke  I  am not  sure  p roper ly.  

CHAIRPERSON :    Okay,  a l r igh t .   And then you  drove 

. . . [ in te rvenes]  

MS MNGOMA :    I  . . . [ in te rvenes]  

CHAIRPERSON :    . . .d rove fo r  abou t  yea r.  20 

MS MNGOMA :    Bu t  what  I  know.   I  have dr i ven tha t  car  fo r  

a  year.   And I  am not  the  on ly  one who knows about  i t .   

L ike ,  h i s  bodyguards know about  the  ca r.   Even my  f r iends 

know the  car.   So,  when Malus i  i s  ac t ing  l i ke  I  was  dr iv ing  

tha t  car  in  the  space.   A l l  h is  bodyguards,  they know about  
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i t  because the re  were  cer ta in  t imes when maybe I  w i l l  

. . . [ ind is t inc t ]  w i th  th is  car  and when we are  go ing  back,  

Ma lus i  w i l l  take  me wi th  h is  bodyguards,  and he w i l l  ask  

one o f  h is  bodyguards to  d r ive  th is  ca r.    

 And there  was a  t ime where  th is  car  had a  lo t  o f  

t i cke ts  and then I  w i l l  t ry  to  exp la in  to  the  po l i ce  why I  so  

much t i cke ts  because they w i l l  d r i ve  a t  a  same(?)  speed 

w i th  the  b lue  l igh ts .   So,  a l l  h is  bodyguards they know 

about  the  ca r.   I t  i s  no t  l i ke  i t  i s  on ly  me who knows about  

i t .    10 

ADV SOLOMON :    And . . . [ in te rvenes]  

CHAIRPERSON :    In  wh ich  year  was i t  when you dropped i t  

a t  Mr  G igaba ’s  f r iend ’s  p lace  to  f i x  the  l igh ts?   Was i t  

2014?  

MS MNGOMA :    I  th ink  i t  was 2014,  ear ly.    

CHAIRPERSON :    Okay,  a l r igh t .   Mr  So lomon.  

ADV SOLOMON :    Thank you,  Cha i r.   And the  t ime when  

you s tar ted  to  use the  veh ic le ,  was tha t  a t  the  same t ime 

tha t  i t  had been g iven to  Mr  G igaba  by  Mr  AJ Gupta?  

MS MNGOMA :    Repeat  the  quest ion .  20 

ADV SOLOMON :    Can I  assume tha t  when you  s tar ted  

us ing  the  car  was the  t ime when the  veh ic le  had been 

g iven by  Mr  AJ Gupta  to  Mr  G igaba?  

MS MNGOMA :    Yes.  

ADV SOLOMON :    Bu t  then,  why d id  you say  in  your  
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s ta tement ,  in  you r  a f f idav i t ,  tha t  –  tha t  i s  paragraph 49 –  

th is  i s  the  f i rs t  pa r t  tha t  I  d id  no t  read to  you.   That :  

“Mr  Gupta  handed over  the  BMW to  Mr  G igaba 

in  my presence a t  the  o f f i ces  a t  Sahara . . . ”  

And the  f i rs t  sentence is :  

“ . . .a  few months be fore  he  took o f f i ce  as  

Min is te r  o f  DPE. . . ”  

And we know,  repeated ly  -  the  Cha i r  knows th is  be t te r  than  

me.   I  know he has got  a  good hand le  on  a l l  the 

chrono logy.   Tha t  wou ld  have been 2010,  December  2010 10 

when he was made Min i s te r  o f  DPE.   So,  how does th i s  

work  now? 

CHAIRPERSON :    He became Min is te r  o f  DPE on the  

1 s t  o f  November  2010.  

ADV SOLOMON :    Thank you,  Cha i r.   I  know you have got  

a  good hand le  on  a l l  the  da tes .    

CHAIRPERSON :    [ laughs]  

ADV SOLOMON :    So ,  tha t  does not  . . . [ in te rvenes]  

CHAIRPERSON :    [ Ind is t inc t ]  

ADV SOLOMON :    . . . tha t  does  not  accord  w i th  your  20 

ev idence now,  Mr  Mngoma.    

MS MNGOMA :    So ,  you jus t  sa id  –  I  do  no t  remember  

when was –  bu t  I  know tha t  the re  was a  car.   I  had  dr iven  

tha t  ca r.  

ADV SOLOMON :    A l r igh t .   I  am go ing  to  a rgue tha t  your  
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ev idence on th i s  motor  veh ic le  i s  so  improbab le  tha t  i t  can  

-   fa lse  to  be  re jec ted .   Do you want  to  comment?  

MS MNGOMA :    [No aud ib le  rep ly ]  

ADV SOLOMON :    You do not  have to .   I t  i s  i f  you  choose  

to .  

MS MNGOMA :    Bu t  there  a re  peop le  who knows about  th is  

. . . [ ind is t inc t ]   

ADV SOLOMON :    A l r igh t .   Now,  can I  jus t  ask  you?  You 

are  no t  the  type o f  person who wou ld  be  w i l l i ng  to  spend 

money tha t  you knew was s to len .   I s  tha t  cor rec t?  10 

MS MNGOMA :    Yes.  

ADV SOLOMON :    And you wou ld  a lso ,  I  suppose,  no t  

w i l l i ng ly  spend money tha t  you  knew was un lawfu l l y  o r  

i l l eg i t imate ly  ob ta ined?  I s  tha t  cor rec t?  

MS MNGOMA :    Yes.  

ADV SOLOMON :    And you say  in  your  a f f idav i t ,  your  

c la r i f y ing  a f f idav i t . . .  Cha i r,  1027,  Bund le  26 .17.  

CHAIRPERSON :    I s  tha t  Bund le  BB-26?  

ADV SOLOMON :    Yes,  Cha i r.   1027.17.  

CHAIRPERSON :    Fo r  me,  Bund le  BB-26 i s  the  bund le  tha t  20 

has go t  on l y  the  t ranscr ip ts .  

ADV SOLOMON :    Oh.   Perhaps Mr  Myburgh can come in?   

I t  i s  –  i t  i s  Ms Mngoma’s  c la r i f y ing  a f f idav i t .    

CHAIRPERSON :    No,  tha t  shou ld  be  in ,  l i ke ,  Bund le  7(a ) .  

ADV SOLOMON :    Oh,  i s  tha t  7 (a)?   I  am sor ry,  Cha i r.  
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CHAIRPERSON :    Ja .  

ADV SOLOMON :    I  am sor ry.  

CHAIRPERSON :    What  i s  the  page  number?  

ADV SOLOMON :    1027.  

CHAIRPERSON :    Okay.   I  have got  1027.   I t  has  go t  po in t  

1 ,  po in t  2 ,  up  to  . . . [ in te rvenes]  

ADV SOLOMON :    Yes,  up  to  17 .  

CHAIRPERSON :    Hang on.  

ADV SOLOMON :    I  want  to  go  to  t he  end,  Cha i r,  w i th  your  

leave.  10 

CHAIRPERSON :    Oh,  okay.   Up to  17 .   1027.17.  

ADV SOLOMON :    Yes.  

CHAIRPERSON :    I  am there .  

ADV SOLOMON :    Paragraph . . . [ in te rvenes]  

CHAIRPERSON :    And what  d id  . . . [ in te rvenes]  

ADV SOLOMON :    I t  i s  paragraph 13.  

CHAIRPERSON :    Have you got  Ms  Mngoma? 

MS MNGOMA :    Yes,  I  am there ,  Cha i r.  

CHAIRPERSON :    Okay,  thank you.   Mr  So lomon.  

ADV SOLOMON :    Now,  you say in  paragraph 13:  20 

“As repeated ly  exp la ined in  the  med ia  and in  

my tes t imony.   My so le  reason fo r  ass is t ing  the  

Commiss ion  is  the  per fo rmance o f  my c i v ic  

du t ies  as  a  c i t i zen  o f  South  A f r i ca  who is  

w i l l i ng  to  p rov ide  any in fo rmat ion  to  wh ich  I  
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may be pr ivy,  and wh ich  can r id  our  soc ie ty  o f  

the  cancer  o f  cor rup t ion  –  wou ld  l i ke  my 

ch i ld ren  to  g row up. . . ”  

I  suppose i t  shou ld  be  and.  

“ . . . l i ke  my ch i ld ren  to  g rown up in  a  cor rup t  

f ree  soc ie ty.  

I  bear  no  grudges aga ins t  anyone  and I  have  

long fo rg iven those who wronged me.  

They w i l l  be  judged,  no t  by  me but  by  God. . . ”  

You conf i rm tha t  s ta tement?  10 

MS MNGOMA :    Yes.  

ADV SOLOMON :    Now you s ta te  tha t  the  Guptas ,  in  your  

tes t imony,  gave money towards your  wedd ing  wh ich  cost  

be tween four  and  f i ve  m i l l ion  rand.   I s  tha t  cor rec t?  

MS MNGOMA :    Yes.  

ADV SOLOMON :    And on –  you fu r ther  tes t i f ied  tha t  you 

were  to ld  t ha t  in  l ieu  o f  the  Guptas  a t tend ing  the  wedd ing ,  

they were  g iv ing  money towards  the  wedd ing .   I s  tha t  

cor rec t?  

MS MNGOMA :    Yes,  there  is  –  they d id  no t  ta lk  to  me.   20 

Malus i  sa id  tha t  to  me.  

ADV SOLOMON :    Yes.   And you had a  motor  veh ic le  tha t  

was t ransfer red  i n to  your  name,  th is  BMW, wh ich  you say 

was g iven by  the  Guptas .    

MS MNGOMA :    Yes?  
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ADV SOLOMON :    And you have ind ica ted  tha t  a t  leas t  on  

one occas ion ,  you saw money in  the  boot  o f  Mr  G igaba ’s  

motor  veh ic le  a t  Sandton C i ty.   I s  tha t  cor rec t  

MS MNGOMA :    Yes.  

ADV SOLOMON :    Cash money.  

MS MNGOMA :    Yes . . . [ ind is t inc t ]  

ADV SOLOMON :    And you  have a lso  tes t i f ied  

. . . [ in te rvenes]  

CHAIRPERSON :    I  am so r ry,  Mr  So lomon.   What  was the  

answer,  Ms Mngoma?  I  d id  no t  hear  i t .  10 

MS MNGOMA :    Which  quest ion ,  Cha i r?  

CHAIRPERSON :    P lease repeat  your  p rev ious,  

Mr  So lomon?  

ADV SOLOMON :    Okay.   You a l so  ind ica ted  tha t  on  one 

occas ion ,  you saw cash monies  in  a  bag in  the  boot  o f  

Mr  G igaba ’s  moto r  veh ic le  a t  Sandton C i ty.  

MS MNGOMA :    Yes.  

ADV SOLOMON :    And you have tes t i f ied  tha t  on  a t  leas t  

20  occas ions you were  a t  the  Gupta  res idence.   And i f  I  

have your  ev idence cor rec t l y.   You w i l l  co r rec t  me i f  my 20 

s ta tement  i s  inco r rec t .   On these  occas ions,  you saw Mr  

G igaba re t r ieve  h is  ce l l  phone,  ca l l  the  CPO Of f i ces  to  

b r ing  h is  bag and  then go back in to  the  room where  he  was 

and then re tu rn  w i th  the  bag and tha t  seems to  be  the  

same bag tha t  had the  money in  tha t  you saw in  the  boot  o f  
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the  ca r.   I s  tha t  cor rec t?  

MS MNGOMA :    Yes.  

ADV SOLOMON :    And you a lso  saw money tha t  Mr  G igaba  

was p lac ing  in  a  sa fe  when you surp r ised h im in  h is  s tudy 

in  your  home? 

MS MNGOMA :    Yes.  

ADV SOLOMON :    Now,  when d id  i t  s t r i ke  you tha t  you  

were  a  benef ic ia ry  o f  Gupta  money tha t  wou ld  be  i nvo lved 

in  co r rup t ion  and  the  cancer  o f  cor rup t ion  wh ich  you ta lk  

about?  10 

MS MNGOMA :    I  on ly  knew when Malus i  sa id  I  must  no t  

ment ion  tha t  to  the  Commiss ion .   Because what  he  sa id  to  

me,  he  never  sa id  i t  was a  cor rup t ion  money.   He sa id  i t  

was fo r  e lec t ions.   And I  asked h im  why he need to  ra ise  i t  

h imse l f .   So,  he  exp la ined tha t  he  was the  head o f  

e lec t ions.   So,  he  needs to  pay(?)  fo r  the  e lec t ions.    

ADV SOLOMON :    So ,  d id  you . . . [ ind is t inc t ]  

MS MNGOMA :    So ,  because I  have  never  been. . .   Sor ry?  

ADV SOLOMON :    Yes,  cont inue.   I  in te r rup ted  you.  

MS MNGOMA :    So ,  I  have never  been pa r t  o f  ANC th ings.   20 

I  have never  been pa r t  o f  any branch.   So,  I  do  no t  know 

how money is  ra ised.   So,  I  took  what  he  was say ing .   And 

dur ing  the  t ime,  I  d id  no t  know tha t  i t  was wrong fo r  h im to  

do  tha t  because he exp la ined wha t  the  money was fo r.   And  

when he used i t ,  I  asked h im:   But  why do you use the  
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money?  Because  he sa id  i t  i s  fo r  the  e lec t ions.    

 Somet imes when  he was pay ing ,  then he sa id  he  

wou ld  re fund i t .   Then when he have t ime,  he  w i l l  take  i t  to  

Lu thu l i  because he needs to  take  i t  to  the  DG.   But  I  never  

kept  on  ask ing  because i t  was not  fo r  –  i t  was  not  my 

money and every th ing .   But  the  on ly  t ime when I  was so  

shocked about  i t .   I t  was when he was say ing  to  me  I  must  

no t  –  i f  anyone is  ask ing  me about  tha t ,  tha t  was c loser  to  

my . . . [ ind is t inc t ]  wh ich  is  was las t  year.    

ADV SOLOMON :    I  d id  no t  hear  tha t  las t  par t  10 

. . . [ in te rvenes]  

MS MNGOMA :    And then asked . . . [ in te rvenes]  

ADV SOLOMON :    You faded away  but  le t  me jus t  pu t  th is  

to  you.   D id  you –  you were  the  benef ic ia ry  o f  th is  money 

tha t  you say came f rom the  Guptas ,  fo r  your  wedd ing ,  fo r  

your  l i fes ty le .   I s  tha t  cor rec t?  

MS MNGOMA :    No,  I  d id  no t  know . . . [ ind is t inc t ]  . . .who 

gave i t  to  me,  bu t  i t  i s  no t  l i ke  –  i t  was not  the  r igh t (? )  

. . . [ ind is t inc t ]  . . .no t  the  Guptas  gave the  money to  me.   So,  

i t  i s  h im who gave i t  to  me.   So,  i f  you  sa id  to  me i t  was a  20 

cor rup t  money,  then you can say  tha t  I  knew.   Then I  can  

say yes to  tha t .   So,  he  never  sa id  th is  money was fo r  

cor rup t ion  or  he  go t  i t  in  a wrong way.   He never  sa id  tha t .   

He on ly  ment ioned th is  . . . [ ind is t inc t ]  

ADV SOLOMON :    On your  exp lana t ion  . . . [ in te rvenes ]  
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MS MNGOMA :    [ Ind is t inc t ]  

ADV SOLOMON :    Sor ry?  

MS MNGOMA :    I  am done.  

ADV SOLOMON :    Ja .   On your  ve rs ion ,  you observed over  

a  cons iderab le  per iod  o f  t ime a  number  o f  years  Mr G igaba  

ca l l ing  fo r  h is  CPO’s  to  b r i ng  a  bag and then go ing  back 

in to  the  room where  he  was,  re tu rn ing  w i th  the  bag  and you  

–  a t  leas t  on  one occas ion ,  rea l i sed tha t  th is  bag had 

money.   So,  when d id  you –  when d id  th is  reve la t ion  

sudden ly  h i t  you tha t  there  was somehow some connect ion  10 

between these adv i sors  who were  adv is ing  Mr  G igaba and  

monies  tha t  they  were  rece iv ing  and tha t  these wou ld ,  on  

your  vers ion ,  be  i l l -go t ten  ga ins  tha t  you were  benef i t t ing 

f rom.   When d id  you sudden ly  rea l i se  th is?  

MS MNGOMA :    When Malus i  was  te l l ing  me about  i t .  

ADV SOLOMON :    And when d id  he  te l l  you  about  i t?   D id  

he  confess  to  you  tha t  he  was. . .   Can I  f in ish  my quest ion?   

D id  he  confess  to  you tha t  he  was a  par t i c i pant  in  a  cor rup t  

. . . [ ind is t inc t ]  . . . [ in te rvenes]  

MS MNGOMA :    No,  he  d id  no t  pu t  . . . [ ind is t inc t ]   He d id  no t  20 

. . . [ in te rvenes]  

ADV SOLOMON :    So ,  what  d id  he  te l l  you?  

MS MNGOMA :    So ,  he  sa id  to  me . . . [ in te rvenes]  

ADV SOLOMON :    D id  he  te l l  you  tha t  he  is  a  rec ip ien t  o f  

cor rup t  mon ies  f rom the  Guptas?  
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MS MNGOMA :    He d id  say –  he  d id  no t  pu t  i t  in  tha t  way.  

ADV SOLOMON :    What  way d id  he  pu t  i t  in?  

MS MNGOMA :    So ,  he  sa id  i f  anyone is  ask ing  me,  i t  i s  

e i ther  someone –  because when I  was say ing  to  h im why 

can we not  d ivo rce  wh i le  he  is  dea l ing  w i th  the  s ta te  

capture .   Because I  d id  no t  unders tand he put  th is  th ing  

together.   Even now I  am so,  l ike ,  su rpr i sed.   Why or  

d ivo rce  must  s tand s t i l l  j us t  because Malus i  i s  go ing  

th rough the  s ta te  capture .   I  do  no t  unders tand why  

. . . [ ind is t inc t ]  separa ted  too .   So,  tha t  i s  where  he  exp la ins  10 

tha t  to  me.  

ADV SOLOMON :    I  d id  no t  hear  a l l  o f  your  answer,  bu t  you  

are  say ing  when he was go ing  to  the  s ta te  captu re .   What  

d id  he  exp la in  to  you?  

MS MNGOMA :    Because I  asked h im why he sa id  we 

cannot  d ivorce  wh i le  he  is  go ing  th rough the  s ta te  capture .   

Because fo r  me  i t  does  not  make  sense why our  d ivo rce  

must  s tand,  o r  we cannot  have a  d ivo rce  wh i le  you are  

go ing  th rough th is  –  Malus i  i s  go ing  th rough the  s ta te  

capture  because  I  do  no t  connect  the  two.   Why is  the  20 

two. . .    

 Because Malus i  can go th rough the  s ta te  capture ,  

the  who le  process and the  d i vorce  can go th rough.   

Because fo r  me those are  two separa te  th ings.   So ,  when 

he sa id  we need to  –  he  needs to  f in ish  the  s ta te  capture  
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be fore  so  tha t  he  does not  lose  the  spousa l  p r iv i lege w i th  

the  d ivorce .   To  me,  i t  d id  no t  make sense why  the  two  

must  be  togethe r.   So,  why can I  no t  d ivorce  h im wh i le  he  

is  go ing  th rough the  s ta te  capture?  

ADV SOLOMON :    And is  tha t  what  led  the  penny drop tha t  

a l l  a long th is  was  cor rup t  money?  

MS MNGOMA :    Not  rea l l y,  bu t  I  on ly  knew when he  d id  th is  

who le  p lo ts (?)  o f  every th ing ,  t ry ing  to  take  away  

every th ing ,  t ry ing  to  deny every th ing  and t ry ing  to  p lo t  

. . . [ ind is t inc t ]  and a lso  we have to  . . . [ ind is t inc t ]  th ings.  That  10 

is  where  eve ry th ing  jus t  come in to  p lace  fo r  me.   That  a l l  

th is  was happen ing  . . . [ in te rvenes]  

ADV SOLOMON :    D id  i t  a l l  make . . . [ in te rvenes]  

MS MNGOMA :    . . .because . . . [ ind is t inc t ]   A lso ,  when he  

says I  must  no t  ment ion  because  tha t  t ime he sa id  i t  was  

fo r  e lec t ions.   So,  when he say I  must  no t  ment ion .   Why I  

must  no t  say  i t  because i t  was fo r  e lec t ions .   So,  

every th ing  –  i t  jus t  come in to  p lace  w i th  me.  

ADV SOLOMON :    Wel l ,  i t  was  be used fo r  the  f i rs t  

e lec t ion .   Why was i t  used fo r  your  wedd ing  to  your  20 

knowledge?  

MS MNGOMA :    I  do  no t  know tha t  i t  was the  same money.   

So i t  can  be d i f fe ren t  money because i t  i s  no t  l i ke  every  

t ime he w i l l  come wi th  tha t  money and g ive  i t  to  me.   So,  

when he was ra is ing  money,  to  me ,  he  never  sa id  l i ke  th is  
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money –  here  is  the  money fo r  the  e lec t ions,  i t  i s  fo r  the  

wedd ing .   He d id  no t  do  tha t .    

ADV SOLOMON :    And d id  i t  sudden ly  dawn upon you tha t  

th is  was cor rup t  money a f te r  you had been ar res ted  in  Ju l y  

and fo l low ing upon the  . . . [ in te rvenes]  

MS MNGOMA :    [ Ind is t inc t ]  

ADV SOLOMON :    . . . ins t i tu t ion  o f  d ivo rce . . .   Can I  f in ish?   

And fo l low ing upon the  ins t i tu t ion  o f  d ivorce  proceed ings i n  

August  o f  2020.   I s  tha t  when i t  dawned upon you tha t  th is  

must  be  co r rup t  money?  10 

MS MNGOMA :    Not  a t  the  t ime.   I t  was . . . [ ind is t inc t ]  . . .he  

wanted to  de le te(?)  and when he was te l l ing  me tha t  I  must  

no t  ta lk  about  i t .   So ,  tha t  was –  tha t  i s  where  I  thought  

why must  we h ide  i t .    

ADV SOLOMON :    D id  he  te l l  you ;  you must  no t  te l l  the 

t ru th?   You must  no t  ta lk  about  i t?  

MS MNGOMA :    He sa id  . . . [ in te rvenes]  

ADV SOLOMON :    You must  no t  come and te l l . . .?  

MS MNGOMA :    Yes,  he  sa id  . . . [ in te rvenes]  

ADV SOLOMON :    When d id  he  say tha t?  20 

MS MNGOMA :    That  was the  week he asked fo r  my  

budgets .  

ADV SOLOMON :    Why have you  never  sa id  tha t  in  you r  

a f f idav i t  and in  your  ev idence?  

MS MNGOMA :    I  a lso  . . . [ ind is t inc t ]  . . .because when I  was  
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ask ing  fo r  the  d ivorce .  

ADV SOLOMON :    [ Ind is t inc t ]  

MS MNGOMA :    A lso  when I  was ask ing  fo r  the  

. . . [ in te rvenes]  

ADV SOLOMON :    Yes,  bu t  I  am ask ing  you . . . [ in te rvenes]  

MS MNGOMA :    Sor ry?  

ADV SOLOMON :    . . .a  d i f fe ren t  quest ion .   Why d id  you not  

pu t  in  your  a f f idav i t  tha t  he  had asked you to  concea l  the  

t ru th?  

MS MNGOMA :    I  do  no t  know.   I t  d id  no t  c ross  my mind.   10 

But  there  is  a  way I  pu t  i t  in  my own vers ion  in  my own 

words.  

ADV SOLOMON :    Now,  when you . . . [ in te rvenes]  

MS MNGOMA :    In  my own words,  there  i s  somewhere  I  

sa id  tha t .  

ADV SOLOMON :    In  your  . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.   I  am sor ry,  Mr  So lomon.   

Jus t  repeat  your  answer,  Ms Mngoma?  In  your  own way,  

what  happened?  

MS MNGOMA :    In  my own way,  I  ment ioned tha t  he  sa id  I  20 

must  no t  say  anyth ing .    

ADV SOLOMON :    . . .ha l f  the  t ime.   I t  is  very  

unsat is fac tory.  

CHAIRPERSON :    Hang on.   Hang on,  Ms Mngoma.    

MS MNGOMA :    Yes.  
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ADV SOLOMON :    Sor ry,  I  though t  I  had muted myse l f .   I  

am sor ry.  

CHAIRPERSON :    [ laughs]   Ja-no.   You d id  no t .   Okay,  

Ms Mngoma,  p lease s ta r t  your  answer  a f resh.    

MS MNGOMA :    I  am say ing .   I  pu t  tha t  in  my own way,  no t  

in  Mr  So lomon’s  words.   L ike ,  Ma lus i  sa id  I  must  no t  ta lk  to  

anyone about  eve ry th ing  I  know about  the  Guptas .    

CHAIRPERSON :    Okay,  Mr  So lomon.  

ADV SOLOMON :    Thank you,  Cha i r.  

CHAIRPERSON :    Ja .  10 

ADV SOLOMON :    Now,  in  paragraph 54.   I t  i s  one o f  the  

er rors  you sought  to  cor rec t  . . . [ in te rvenes]  

MS MNGOMA :    I  am sor ry.   Can you . . . [ ind is t inc t ]  

ADV SOLOMON :    . . .o f  your  s ta tement  . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry  . . . [ ind is t inc t ]  

ADV SOLOMON :    . . .o f  your  s ta tement  a t  . . . [ in te rvenes]  

MS MNGOMA :    Sor ry  . . . [ ind is t inc t ]  [ speaker  unc lea r  –  

d is to r t ion  present ]  

ADV SOLOMON :    7 (a) ,  1011 o f  your  s ta tement ,  pa ragraph 

54.    20 

CHAIRPERSON :    That  i s  Bund le  7(a ) ,  page 1011.   I  have 

got  1011.   Have you got  i t  Ms Mngoma? 

MS MNGOMA :    Not  ye t .   [ Ind is t inc t ]  

CHAIRPERSON :    Okay.   I t  i s  Bund le  7(a) .    

MS MNGOMA :    Okay,  the  parag raph?  
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ADV SOLOMON :    I t  was befo re .   Before  I  go  there .   I  jus t  

want  to  pu t  to  you,  and I  am go ing  to  a rgue tha t  your  

vers ion  tha t  you have jus t  g iven now,  makes no sense a t  

a l l  and is ,  aga in ,  as  improbab le ,  as  to  be  re jec ted .   

Because why wou ld  Mr  G igaba ask fo r  a  d ivo rce  and f i le  a  

summons in  August  2020 befo re  he  came to  the  

Commiss ion  i f  your  vers ion  have t ru th  or  va l id i t y  to  i t?  

MS MNGOMA :    Because he d id  tha t  so  tha t  he  can 

. . . [ ind is t inc t ]   So tha t  when I  dec ide  to  speak why I  was  

ar res ted ,  so  tha t  he  can say I  am b i t te r  about  the  d ivorce .   10 

I f  he  rea l l y  meant  to  d ivo rce  me,  i t  i s  a lmost  l i ke  e igh t  

months  r igh t  now,  o r  s ix  months ,  I  am not  sure .   He on ly  

f i led  tha t  d ivorce  –  s ince  Malus i  f i l ed  fo r  the  summons,  he  

never  done anyth ing .    

 I t  i s  on ly  me and  my lawyers  who keep on chas ing  

h im.   I f  he  rea l l y  meant  fo r  the  d ivorce ,  he  was supposed  

to  cont inue w i th  the  d ivorce .   R igh t  now,  we w i l l  be  

d ivo rced because  I  responded to  h is  d ivo rce  the  f i rs t  day I  

rece ived.   My lawyers ,  they sent  an  emai l  to  me tha t  I  do 

no t  want  to  contes t  the  d ivorce ,  because tha t  i s  what  I  20 

wanted as  we l l .    

 Bu t  what  shocked me,  i t  was h im went  to  the  

s ign ing(?)  . . . [ ind is t inc t ]  f i rs t  because before  he  sent  the  

summons.   And when he f i led  tha t  d ivo rce ,  he  d id  tha t  jus t  

because I  was a l ready –  I  was ar res ted .   And a lso ,  I  sa id ,  
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l i ke  I  w i l l  speak the  t ru th .   So,  he  knew,  l i ke ,  I  w i l l  exp la in  

why I  was ar res ted .    

 So,  when he d id  the  d ivo rce ,  the  reason he on ly  

f i led  i t  and he never  done anyth ing  un t i l  today,  so  tha t  i t  

can  dr i ve  the  na r ra t i ve  o f  me be ing  a  b i t te r  woman and  

wh ich  is  no t  t rue .   Because i f  he  rea l l y  meant  the  d ivorce ,  

why are  we not  d ivorced now or  why he never  responded to  

my lawyer ’s  emai l s?   Or  why we are  no t  d ivorced?   

 Because even i f  we d id  no t  agree w i th  the  

se t t lement ,  he  can ask  fo r  the  da tes  and the  mat te r  goes to  10 

cour t .   The mat te r  i s  no t  in  cour t .   We are  never  se t t l ing 

anyth ing .    Even in  tha t  meet ing ,  i t  was – when we  do the  

se t t lement ,  i t  was me.   So,  Ma lus i  never  meant  fo r  th is  

d ivo rce .    

 And a lso ,  he  wen t  to  s ign  the  w i l l (? )  f i rs t  be fore  he  

come to  me.   And when I  sa id  I  am go ing  to  cha l lenge – 

s ign  the  w i l l ,  then I  rece ived a  ca l l  f rom the  sher i f f .   So ,  a l l  

th is  i s  jus t  h is  ca lcu la ted  moves.   I t  i s  be t te r (? )  th ing(?)  to  

do  w i th  the  d ivorce ,  because i f  you rea l l y  meant  the  

d ivo rce ,  we w i l l  be  d ivorced r igh t  now,  because I  sa id  I  am 20 

not  contes t ing  the  d ivo rce .   I  do  no t  have a  prob lem wi th  

the  d ivorce .    

 So,  why i t  s topped?  Why he f i led  the  summons in  

August?   Unt i l  today he never  done anyth ing .   I f  he  rea l l y  

meant  i t .  
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ADV SOLOMON :    Wel l ,  tha t  i s  . . . [ in te rvenes]  

MS MNGOMA :    So,  i t  was not  . . . [ ind is t inc t ]  

ADV SOLOMON :    A re  you not  done ye t?  

MS MNGOMA :    I  am say ing .   A l l  tha t  th is  f i l i ng  fo r  

summons and then you jus t  keep qu ie t  fo r  too  long.   I t  was 

the  nar ra t i ve  o f  h im t ry ing  to  suppor t  a l l  the  schemes tha t  

he  d id  w i th  th is  p lo t  w i th  the  – t ry ing  to  cover  up  these  

th ings.   So tha t  when I  speak,  peop le ,  they w i l l  say,  no ,  he  

is  do ing  th is  because she is  b i t te r.   I f  he  rea l l y  meant  fo r  

the  d ivorce ,  we w i l l  be  d i vorced r igh t  now because I  sa id  10 

f rom the  f i rs t  go ,  I  sa id  I  am not  contes t ing  the  d ivo rce .   

And Malus i  never  sa id  anyth ing  un t i l  today.    

ADV SOLOMON :    A re  you su re  . . . [ in te rvenes]  

CHAIRPERSON :    Mr  So lomon,  I  th ink  she has f in ished  

w i th  the  answer.   We are  a t  twenty - f i ve  to  e igh t .   That  

means there  has been a  f i ve  m inutes ’ over t ime.   I s  i t  f ine  i f  

I  g ive  you ten  m inutes  more?  

ADV SOLOMON :    Cha i r,  can I  barga in  and ask  un t i l  e igh t  

o ’c lock?  

CHAIRPERSON :    Okay,  a l r igh t .   [ laughs]  20 

ADV SOLOMON :    Thank you.  

CHAIRPERSON :    A l r igh t .   Okay.  

ADV SOLOMON :    A l r igh t .   I  am go ing  to  t ry  –  I  am not  

even go ing  to  go  back to  your  answer  the re ,  bu t  I  am jus t  

go ing  to  pu t  to  you,  i t  makes no sense,  and we w i l l  make  
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submiss ion  in  due course  why i t  makes no sense.   I f  you  

want  to  comment ,  you can comment ,  Mr  Mngoma.   You are  

no t  ob l iged to .  

CHAIRPERSON :    Jus t  be fore  you proceed,  Mr  So lomon.   

Actua l l y,  I  fo rgo t  tha t  the  cur few is  now n ine  o ’c lock .   Le t  

me check w i th  everybody.   And  I  must  check w i th  the 

peop le  who he lp  me here  whethe r  i f  we s top  a t  e igh t  tha t  

w i l l  g ive  them enough t ime to  ge t  home before  the  cur few.   

I s  everybody. . .   Ms Mngoma,  i f  we s top  a t  e igh t ,  wou ld  you 

be ab le  to  ge t  home befo re  the  cur few? 10 

MS MNGOMA :    So ,  I  wou ld  l i ke  maybe i f  we can f ina l i se  in  

f i ve  m inutes .  

CHAIRPERSON :    By?  

MS MNGOMA :    By  f i ve  m inutes  because I  s t i l l  need to  do  

the  ar rangements  fo r  peop le  to  come and fe tch  me and a l l  

the  way.   So,  i t  takes a  b i t  o f  t ime to  do  tha t .  

CHAIRPERSON :    Anyone e l se  who has got  cha l lenges on  

cur few?  

REGISTRAR :    Cha i r  . . . [ in te rvenes ]  

CHAIRPERSON :    Nobody e lse?  20 

REGISTRAR :    Cha i r,  I  –  i t  takes me an hour  to  ge t  home.    

CHAIRPERSON :    Oh,  i s  tha t  so?   

REGISTRAR :    A fu l l  hour,  to  be  prec ise .   And tha t  i s  –  i f  

there  i s  no  t ra f f i c ,  wh ich  o f  cou rse ,  I  be l ieve  there  w i l l  no t  

be ,  bu t  I  . . . [ in te rvenes]  
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CHAIRPERSON :    Ja .  

REGISTRAR :    . . .need to  ge t  home f rom chambers .  

CHAIRPERSON :    Oh.  

ADV SOLOMON :    Cha i r,  i s  there  any way we can ad journ  

now and f ind  another  oppor tun i ty?   We have fo rgo t ten  

to ta l l y  about  the  cur few.   I  must  be  honest .    

CHAIRPERSON :    Yes.  

ADV SOLOMON :    I  myse l f  have to  ge t  –  wou ld  have to  ge t  

somewhere .  

CHAIRPERSON :    Ja .   Look,  there  may be a  poss ib i l i t y  fo r  10 

some t ime tomorrow a t  some s tage ,  f rom morn ing  to  end o f  

the  –  c lose  o f  bus iness,  bu t  exact ly  when i t  wou ld  be ,  I  

cannot  say  now.   But  fo r  purposes o f  c ross-examinat ion ,  

you wou ld  be  need ing  jus t  another  20-minutes  I  th ink  

Mr  So lomon . . . [ in te rvenes]  

ADV SOLOMON :    Yes.  

CHAIRPERSON :    . . .based on  what  our  d iscuss ion . . .   

Counse l  fo r  Ms Mngoma,  cou ld  tha t  be  t r ied?  Name ly,  you  

wou ld  he lp  me to  be  –  eve rybody wou ld  need to  be  to ld  in  

the  morn ing  how the  s i tua t ion  looks l i ke .  20 

ADV QOFA :    Cha i r,  i f  we are  g i ven t ime to  move around 

fo r  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV QOFA :    . . .no t  more  than 20-minutes  or  30-minutes ,  

Cha i r,  we w i l l  de f in i te ly  make the  t ime.  
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CHAIRPERSON :    Yes,  okay.   And  Ms Mngoma,  same wi th 

you?  

MS MNGOMA :    Yes.   Yes,  Cha i r.  

CHAIRPERSON :    Okay.   Mr  Myburgh,  you a re  w i th  –  you  

are  in  the  same pos i t ion  as  me o r  i s  there  someth ing  tha t  

m ight  g ive  you prob lems about  tomorrow? 

ADV MYBURGH SC :    I  am a t  your  d isposa l ,  Cha i rperson.  

CHAIRPERSON :    Yes.   Okay,  a l r igh t .   I  th ink ,  le t  us  

ad journ  then now.   And then in  the  morn ing ,  everybody –  I  

w i l l  speak to  Mr  Myburgh,  and he w i l l  te l l  everybody.   Then 10 

a t  tha t  s tage I  w i l l  have a  c learer  p ic tu re  and then we w i l l  

t ry  and f ind  t ime tomorrow.    

ADV QOFA :    Thank you very  much ,  Cha i rperson.  

ADV MYBURGH SC :    Thank you,  Cha i r.  

CHAIRPERSON :    A l r igh t .  

ADV SOLOMON :    Thank you,  Cha i r.  

CHAIRPERSON :    Thank you very  much.   We ad jou rn .    

MS MNGOMA :    . . .Cha i r.  

CHAIRPERSON :    Good n igh t .   Good n igh t .  

INQUIRY ADJOURNS TO 30 JUNE 2021  20 


