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PROCEEDINGS RESUME ON 16 JUNE 2021 

CHAIRPERSON:   To work as poss ib le  wi th in  a shor t  space 

of  t ime.   I t  is  a  publ i c  ho l iday and a very important  publ i c  

ho l iday so I  rea l l y  appreciate that  everybody has g iven us 

cooperat ion.    

ADV HULLEY SC:   Thank you Mr  Chai r.   I  be l ieve  we a l l  

th ink i t  was unavo idable in  the end.  

CHAIRPERSON:   Yes.   Yes.   Okay a l l  r ight .   Regist ra r  just  

ca l l  the mat te r  –  the f i rs t  mat te r.  

REGISTRAR:   Advocate Mosing in  respect  o f  the ev idence 10 

of  Mr McBr ide,  Colonel  Du P looy,  Mr Whi te,  Mr Khuba,  Mr  

Sesoko,  Mr Booysen and Mr Mlotshwa – SEQ47 of  2020.  

UNKNOWN COUNSEL:   Morn ing Chai r.  

CHAIRPERSON:   Good morning,  good morning.  

ADV MATHEBEDE:   Mathebede together  wi th  Advocate  

Vi lakazi  Ramymele and Mahlangu appear on behal f  o f  the  

appl i cants.  

CHAIRPERSON:   Yes thank you.   Thank you.  

UNKNOWN COUNSEL:   Chai rperson I  th ink the f i rs t  mat ter  

to  be d iscussed is  that  o f  Advocate Pretor ius.  20 

CHAIRPERSON:   Yes 

UNKNOWN COUNSEL:   He has been granted permiss ion to  

cross-examine Mr  McBr ide and Genera l  Booysen.  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   Which is  set  down fo r  the 25 t h  and 



16 JUNE 2021 – DAY 410 
 

Page 4 of 12 
 

the 28 t h  o f  th is  month.  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   But  our  submission is  the legal  

team together  wi th  Advocate Pretor ius i s  that  the mat ter  o f  

issues ra ised by both – by McBr ide are in te r twined wi th  that  

o f  the Mr Sesoko and Mr Khuba.    

 Now to s imply  or  on ly c ross-examine McBr ide 

wi thout  c ross-examin ing Mr Khuba and Sesoko we 

respect fu l l y  submi t  that  i t  is  not  go ing to  achieve the object  

for  which th is  commission is  sa id and not  on ly that  that  wi l l  10 

be pre judic ia l  to  –  to  Advocate Pretor ius.  

 S imi la r ly  wi th  Mr  – Genera l  Booysens’ ev idence is  

in ter twined wi th  that  o f  Cator  Manor and i t  l inks up wi th  the 

– the ev idence o f  Advocate Maema [?] ,  Advocate Chauke 

and Advocate Mathenjwa.   

 Now to cross-examine Genera l  Booysens so le ly  

based on the Advocate of  –  ev idence of  Advocate Pretor ius  

wi l l  not  serve any purpose.   And – and Chai rperson you 

have heard ev idence and South  Af r ica was to ld  about  how 

the appl i cants were – were captured fo r  po l i t i ca l  and cor rupt  20 

reaons.  

 Now that  be ing so  we are mindfu l  o f  the fact  that  you 

know there are t ime const ra in ts in  as far  as the l i fespan of  

th is  commission but  however i t  is  very important  and i t  is  in 

the in terest  o f  our  – our  c l ients that  you know at  least  th is  
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commission and South Af r i ca  shou ld know what  the  vers ion  

of  the appl i cants is  because a c lear  perusal  and analys ing  

of  the aff idavi t s  c lear ly  demonst rate that  the i r  accusers  

peddled l ies and the accusers themselves one way or  the  

other  they were impl icated or  they were prosecutors  – sorry  

they were prosecuted in  a number of  mat te rs.  

 So that  be ing the case they were def lect ing away the  

at tent ion f rom the i r  cr iminal  conduct .  

 Now our  request  is  that  the lega l  team should be  

g iven an opportuni ty  to  summarise the cr i t ica l  vers ions of  10 

our  c l ients  and that  the 25 t h  and the 28 t h  be ut i l ised at  least  

that  the i r  vers ion should be read in  th is  commission  

because those l ies were peddled in  th is  commission so that  

a t  least  th is  commission and the count ry at  large should 

know what  the vers ion of  the – the appl i cants are  and we 

a lso request  that  that  should a lso  appear in  the –  in  the 

repor t  a t  the end of  the day.  

 That  wi l l  a t  least  to  a cer ta in  exten t  you know make 

up fo r  –  fo r  you know the – the ind igni ty  for  the – the b low 

to the character  that  our  c l ients su ffered as a resul t  o f  the 20 

mal ic ious and unfounded a l legat ions.  

 You wi l l  note tha t  i f  you can have a regard to  the 

aff idavi t s  of  our  c l ient  that  that  – those a l legat ions are 

merely conjecture  and speculat ion.    

 There is  no you know t ruth;  there is  no va lue in  
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whatever  was sa id Chai rperson.  

CHAIRPERSON:   Do I  understand correct ly  that  your  

posi t ion as represent ing your  respect ive c l ients is  that  in  

the context  o f  the  remarks I  made yesterday you wo ld have 

no d i f f icu l ty  wi th  not  pursuing cross-examinat ion but  you 

would ask that  a t  least  your  c l ients legal  representat ive or  

representat i ves  be a l lowed in  due course to  summar ise  the i r  

vers ion at  the commission  hear ing publ i c ly  so that  the  

publ i c  knows the i r  vers ion.   Is  my understanding correct?  

UNKNOWN COUNSEL:   That  –  that  is  cor rect  Chai rperson.  10 

CHAIRPERSON:   Yes.   Okay.   I  do not  have a problem wi th  

that .   I  th ink that  would be f ine.   Wi th regard to  Mr  Pretor ius  

I  th ink I  am in  agreement  wi th  your  submission wi th  regard  

to  Mr  Pretor ius the wi tness rather  than the commission’s Mr  

Pretor ius – I  am in  agreement  w i th  your  submiss ion the  

reason why I  th ink h is  mat ter  was set  down i t  was s imply  

that  maybe unl ike  some of  your  c l ient  – other  c l ients he had 

a l ready been granted leave to  c ross-examine but  i t  was 

hoped that  there would be th is  d iscussion and that  we would  

end up wi th  what  you have actual l y  –  what  we are ending up 20 

wi th .  

 So – so there is  –  so at  least  – is  i t  set  down for  one 

day? 

UNKNOWN COUNSEL:   I t  is  set  down fo r  two days –  for  the  

25 t h  and the 28 t h .  
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CHAIRPERSON:   Yes.   Maybe i t  might  not  be necessary – i t  

cer ta in ly  should not  be necessary to  use both days for  –  for  

purposes of  th is  – of  summaris ing  the – the i r  vers ions.   So 

maybe i t  would be par t  o f  the f i rs t  day – I  do not  know 

depending how many c l ients there  are and maybe i t  might  

be the  whole  day on one of  the days but  that  can be done.   

So that  would be acceptable.  

 So in  regard to  th is  – the posi t ion you have 

ar t i cu lated that  covers  Mr Mosing and others and i f  so who 

are the others? 10 

UNKNOWN COUNSEL:   We have got  –  we have got  

Advocate Mosing ,  Advocate Maema,  Advocate Mashuga,  

Advocate Chauke,  Mokgat le ,  Advocate Mathenjwa and 

Chauke and Baloy i .  

CHAIRPERSON:   And of  course Mr Pretor ius? 

UNKNOWN COUNSEL:   That  is  cor rect  Chai rperson.  

CHAIRPERSON:   Hm.   Let  me see i f  I  have got  the l is t  

correct ly.  

UNKNOWN COUNSEL:   There should be e ight  in  a l l  

Chai rperson.  20 

CHAIRPERSON:   3 ,4,  6  I  th ink two are miss ing but  le t  me 

ment ion who I  have got  and then we can add the ones that  I  

have not  got .   Advocate  Mosing,  Advocate Maema,  Advocate  

Mashuga,  Advocate Chauke,  Advocate Mathenjwa,  Advocate 

Pretor ius.  
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UNKNOWN COUNSEL:   We have got  Advocate Baloyi .  

CHAIRPERSON:   Yees.  

UNKNOWN COUNSEL:   We have got  Mokgat le .  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   And Pretor ius.  

CHAIRPERSON:   Okay I  have got  Pretor ius.   Okay I  now 

have got  a l l  e ight .   Advocate Mosing,  Advocate Maema,  

Advocate Mashuga,  Advocate Chauke,  Advocate Mathenjwa,  

Advocate Pretor ius,  Advocate  Baloyi  and Advocate  

Mokgat le .   Okay.    10 

 In  terms of  formal i t ies do you – do you wi thdraw the  

appl i cat ions? 

UNKNOWN COUNSEL:   Chai rperson we leave that  in  the 

hands of  the Chai rperson.  

CHAIRPERSON:   Yes okay no that  i s  f ine.   Okay so I  th ink I  

wi l l  ask the Regis t rar  for  the sake of  the t ranscr ip t  to  read – 

recal l  a l l  the other  ones so that  I  can then just  deal  wi th  a l l  

o f  them.  

REGISTRAR:   Advocate Mosing in  respect  o f  the ev idence 

of  Mr McBr ide,  Colonel  Du P looy,  Mr Whi te,  Mr Khuba,  Mr  20 

Sesoko,  Mr Booysen and Mr Mlotshwa SEQ47 o f  2020.   

Advocate Baloy i  in  respect  o f  the ev idence of  Mr McBr ide,  

Mr Khuba,  Mr Sesoko SEQ33 of  2020.  

Advocate Mashuga in  respect  o f  Mr McBr ide SEQ35 of  

2020.  
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Advocate Mokgat le  is  respect  o f  Mr Booysen SEQ34 of  

2020.  

Advocate Pretor ius  in  respect  o f  Mr Sesoko and Mr Khuba 

SEQ29 of  2020.  

Advocate Chauke in  respect  o f  Mr Booysen and Mr  

Mlotshwa SEQ09 of  2020.  

Advocate Maema in  respect  o f  Booysen,  Mr McBr ide,  Mr  

Van Jaarsveld,  Mr Van Rensburg,  Mr Mlotshwa,  Mr Sesoko,  

Mr Nxasana,  Mr Khuba,  SEQ29 of  2021.  

Advocate Mathenjwa in  respect  o f  Mr Booysen,  Mr McBr ide,  10 

Mr Sesoko,  Mr Nxasana SEQ30 of  2021.  

CHAIRPERSON:   Okay a l l  r ight .   Thank you.   In  respect  o f  

the mat ter  o f  Advocate Pretor ius JP Pretor ius – I  have got  

to  th ink because there is  PJ and JP Pretor ius.   I  th ink i t  i s  

JP Pretor ius SC who had a l ready been granted leave to  

cross-examine.   I t  is  recorded that  through h is  counsel  he  

has ind icated tha t  in  the l ight  o f  the remarks made by the  

Chai rperson yesterday at  the hear ing he wi l l  not  pursue 

cross-examinat ion but  an opportuni ty  wi l l  be granted in  

accordance wi th  the Chai rperson’s d i rect ive for  h is  counsel  20 

to  summarise or  g ive a summary in  publ i c  a t  the hear ing of  

the commission o f  h is  vers ion in  re la t ion to  the a l legat ions 

made against  h im.  

 In  respect  o f  Advocate Mosing –  in  respect  o f  the  

appl i cat ions brought  by Advocate Mosing,  Advocate  Maema,  
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Advocate Mashuga,  Advocate Chauke,  Advocate Mathenjwa,  

Advocate Baloy i  and Advocate Mokgat le  those appl icat ions 

are d ismissed in  the l ight  o f  the posi t ion communicated to  

the Chai rperson of  the commission by the i r  counsel  in  the  

l ight  o f  the remarks made by the Chai rperson yesterday at  

the hear ing but  they wi l l  granted an opportuni ty  in  due 

course for  the i r  counsel  to  g ive a summary of  the i r  vers ions 

against  the a l legat ions made against  them by d i f ferent  

wi tnesses in  due course.  

 Are you covered? 10 

UNKNOWN COUNSEL:   Thanks.   Chai rperson in  v iew of… 

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   The vo lume of  the work that  we 

need to undertake I  am going to  ask that  we keep the 28 

open but  i f  we f in ish on the 27 t h… 

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   On the  26 t h  then i t  w i l l  be  

necessary to  come back on the 28 t h .  

CHAIRPERSON:   Yes.   Yes.   No that  i s  f ine.   What  we may 

need to do ahead of  – of  the 28 t h  maybe to ta lk  about  how 20 

much t ime we should be looking a t  a l locat ing for  each one 

so that  there is  understanding.  

 Let  me ment ion that  as you might  be aware we have 

been using even evenings fo r  hear ings to  t ry  and complete 

as much work as possib le .    
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 So I  just  ment ion that  you might  be needing to  

ref lect  on how much t ime – a summary of  each one w i l l  take  

but  i f  necessary I  can be approached maybe on Fr iday.   I  

w i l l  be having a  hear ing here so that  there can be a  

d iscussion.   There would be  a member of  the commission’s  

legal  team and you and your  team could come to say th is  is  

what  you propose and then I  can look at  i t  so that  even as 

you prepare you have an understanding of  how much t ime 

we are looking at  but  a lso we have an understanding of  how 

much t ime you might  be tak ing.  10 

UNKNOWN COUNSEL:   Chai rperson I  must  say i t  up f ront  

we are amenable to  – to  s i t  in  the evening.  

CHAIRPERSON:   Yes okay.  

UNKNOWN COUNSEL:   I f  the need ar ises.  

CHAIRPERSON:   Yes okay.   No that  is  f ine – that  is  f ine.   

So le t  us leave i t  a t  that  and then we wi l l  take i t  –  we wi l l  

see how i t  goes.  

UNKNOWN COUNSEL:   As i t  p leases the Chai rperson.  

CHAIRPERSON:   Yes.   Thank you very much.   Were those 

the only mat ters?  Okay wel l  I  understand that  a l l  the  20 

mat te rs were your  mat ters.   But  – so we – we are done.    

 I  d id  not  ask you Mr Hul ley for  anyth ing  because I  

cannot  – I  cannot  expect  that  you have anyth ing  to  say.   

Yes.   Yes.   Ja.   Ja.   Okay.   Thank you very much I  take th is  

opportuni ty  to  thank these appl i cants for  the i r  sp i r i t  o f  
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cooperat ion and the i r  understanding which has made i t  

possib le  fo r  us to  a lso f in ish so ear ly.   Thank you very much 

to everybody for  coming th is  morn ing.    

 For  the benef i t  o f  the publ i c  I  ment ion that  tomorrow 

there wi l l  be a s i t t ing of  the commission.   In  the morning i t  

w i l l  hear  the ev idence of  Mr Anoj  S ingh and in  the af ternoon 

i t  wi l l  hear  the ev idence of  Mr Malusi  Gigaba.   We ad journ.  
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