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PROCEEDINGS RESUME ON 01 JUNE 2021 

CHAIRPERSON:   Good af ternoon Mr Soni ,  good af ternoon 

everybody.  

ADV SONI SC:    Good af ternoon Chai rperson.   We meet  on 

a very co ld af ternoon.  

ADV SONI SC:    Agree.  

CHAIRPERSON:   Good af te rnoon Ms Ngoye.  

MS NGOYE:   Good af te rnoon Chai r.  

CHAIRPERSON:   Yes are you the one br ing ing th is  co ld?  

MS NGOYE:   I  th ink so.  10 

CHAIRPERSON:   Okay a l l  r ight .   Yes Mr Soni .  

ADV SONI SC:    As you p lease Chai rperson.   Chai rperson 

on behal f  o f  the PRASA st ream th is  af ternoon we want  to  

recal l  two wi tnesses who have a l ready test i f ied before the  

commission Ms Ngoye and Mr Hole le.  

 Thei r  –  they have requested to  be ca l led  back and 

that  request  was precip i ta ted by  the evidence that  was 

g iven by Mr Montana when he made cer ta in  a l legat ions 

against  them when he gave evidence about  two weeks ago.  

CHAIRPERSON:   But  I  thought  we – we a lso sa id they must  20 

be ca l led in  response to Mr Montana’s a l legat ions.  

ADV SONI SC:    Yes.   Yes.  

CHAIRPERSON:   So maybe the i r  request  came at  the same 

t ime as the d i rec t ion that  they should be ca l led.   So the 

impression should not  be created that  we d id not  want  them 
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to  come they are the ones.  

ADV SONI SC:    Yes.  

CHAIRPERSON:   So I  cer ta in ly  wanted them to come so 

that  they can deal  wi th  what  Mr Montana says.  

ADV SONI SC:    Yes.   Yes.   That  is  indeed so.   I t  –  and 

Chai rperson you are qui te  r ight  i t  happened more or  less at  

the same t ime.  

CHAIRPERSON:   Ja.   Yes.  Yes.  

ADV SONI SC:    Now there are in  respect  o f  –  as you r ight ly  

po inted out  Chai rperson in  respect  o f  the i r  be ing recal led  10 

there are in  fact  two main sets of  i ssues.  

 The one is  Mr Montana ’s  a l legat ion that  when we 

were deal ing wi th  the Swi fambo cont ract  in  par t icu la r  the  

at tent ion was focused on wrongdo ings by h im and others  

but  not  by Ms Ngoye and Mr Hole le and h is  a l legat ion was 

to  th is  effect  that  they had been par t  o f  the BAC who sat  

and made decis ions on the Swi fambo tender for  one and 

just  as important  he sa id wel l  you should take in to account  

that  when they test i f ied they d id not  d isc lose that  they had 

been par t i c ipants in  that  p rocess and therefore that  20 

undermines some extent  the 00:03:25 of  the – the i r  

credib i l i ty.  

 So that  is  –  that  is  the main purpose Chai rperson.   

Now you wi l l  reca l l  Chai rperson in  regard to  Ms Ngoye that  

Ms Ngoye had ear l ier  in  March sought  to  g ive ev idence on 
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her  be ing v ic t imised as a resul t  o f  that  which she has come 

to g ive ev idence and her  ev idence was not  heard  on that  

day on the basis that  a  Rule 3.3 Not ices ought  to  be served 

on PRASA.  

 Those not ices were served.   I  just  –  you do not  need 

to go there Chai rperson but  in  effect  PRASA has responded 

to that  and i t  is  in  the f i le  so I  wi l l  just  read i t  because there  

is  no need to go in to i t .    

 What  PRASA says is  that  they had regard to  the fac t  

that  Ms Ngoye wants to  test i f y  about  the v ic t imisat ion and 10 

they say that  they requested pre l iminary ru l ing f rom you 

that  Ms Ngoye’s test imony in  re la t ion to  compla ints of  unfa i r  

or  un lawfu l  d ismissal  fa l l s  outs ide the ambi t  o f  the business 

of  th is  commission and that  they ask that  the not ices that  

were served upon them be rev is i ted  and be wi thdrawn.  

CHAIRPERSON:   Wel l  they have not  arranged to be here to  

move an appl i cat ion  of  any k ind.   They cannot  just  wr i te  a 

le t ter  l i ke that .  

ADV SONI SC:    Absolute ly.  

CHAIRPERSON:   And is  there even a basis g iven in  that  20 

le t ter  fo r  saying the commission has no ju r isd ic t ion? 

ADV SONI SC:    Not  that… 

CHAIRPERSON:   Noth ing.  

ADV SONI SC:    Noth ing.  

CHAIRPERSON:   Just  a  bold… 
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ADV SONI SC:    Yes.  

CHAIRPERSON:   A l legat ion.  

ADV SONI SC:    Yes.  

CHAIRPERSON:   Ja.  

ADV SONI SC:    Wel l  what  effect i ve ly  what  they say is  the  

Labour Court  has heard the mat te r.  

CHAIRPERSON:   Wel l  i t  does not  mat te r.  

ADV SONI SC:    Abs – and her  compla int  to  us is  a  d i f ferent  

compla int  f rom the compla int  in  the  Labour Court .  

CHAIRPERSON:   I t  does not  mat ter  ja .   I f  –  i f  PRASA 10 

people are engaged in  corrupt ion people are en t i t led to 

come to th is  commission and say so.  

ADV SONI SC:    Absolute ly  Chai rperson.  

CHAIRPERSON:   So one wonders  whether  they have read 

the Terms of  Reference of  the commission.  

ADV SONI SC:    Yes Chai rperson.  

CHAIRPERSON:   Ja.   Okay.    

ADV SONI SC:    So Chai rperson may I  then ask Ms Ngoye 

in  re la t ion to  the compla ints of  v ic t imisat ion br ie f l y  ind icate 

what  that  is .   I t  obviously i s  important  fo r  us  as a 20 

commission so that  people who do come and test i fy  know 

that  the commission takes a d im v iew of  adverse  steps 

being taken against  them by the i r  employees.  

CHAIRPERSON:   You see the – the  d i f f icu l ty  – I  mean i f  –  i f  

Ms Ngoye compla ins that  she has been v ic t imised for  her  
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ant i -cor rupt ion stance that  cer ta in ly  i s  someth ing  that  fa l l s  

wi th in  the mandate of  the commission.    

ADV SONI SC:    Yes.  

CHAIRPERSON:   The – the only d i f f icu l ty  in  deal ing wi th  

new mat te rs at  th is  s tage is  s imply  that  we are wrapping up 

ora l  ev idence and we may not  be able to  g ive everyone who 

gets impl icated in  the new mat te rs an opportuni ty  to  take 

the wi tness stand themselves.   So that  – that  is  the  

d i f f icu l ty.    

 Having sa id that  the – there may be no problem wi th  10 

a l lowing any aff idavi t  that  deals wi th  such mat te rs on the  

basis that  anyone who is  impl icated having been g iven a 

Rule 3.3 Not ice is  f ree to  f i le  an aff idavi t  and respond and i f  

they do not  respond the aff idavi t  that  has been f i led would  

represent  unchal lenged evidence which would mean that  

even i f  there has been no ora l  ev idence s ince they do not  

chal lenge i t  i t  can be taken in to account  easi ly.  

 So – so I  would more inc l ined to  say insofar  as her  –  

she wishes to  br ing someth ing  to  the at tent ion of  the  

commission that  re la tes to  v ic t imisat ion af ter  she had been 20 

to  the commission fo r  that  maybe i f  there i s  an aff idavi t  le t  

that  a ff idavi t  s tand.   I f  those who are impl ica ted f i le  

anyth ing in  response then we wi l l  take i t  f rom there.   But  

cer ta in ly  I  would  have regard to  the contents thereof  and 

decide how I  use i t .  
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 Ja  – but  cer ta in ly  i t  is  someth ing  that  i s  importan t  

for  the commission.   I t  is  just  that  a t  the moment  i t  is  a  – i t  

a  t ime when we are wrapping up.  

MS NGOYE:   Yes Chai rperson I  understand.  

CHAIRPERSON:   Ja.   You understand.  

MS NGOYE:   I  do  Chai r.  

CHAIRPERSON:   Okay.  

ADV SONI SC:    Chai rperson may I  then suggest  the 

fo l lowing way fo rward? 

CHAIRPERSON:   Ja.  10 

ADV SONI SC:    That  the secre tar ia t  would wr i te  to  the  

at torney who wro te that  le t ter  ind icat ing that  the i r  request  

that  –  or  the i r  content ion that  the commission does not  have 

jur isd ic t ion is  as being … 

CHAIRPERSON:   I  th ink the secretary should s imple wr i te  

and say i f  they want  any order  f rom the Chai rperson,  th is  is  

not  the – the way to  approach the Chai rperson for  an order.  

ADV SONI SC:    Yes.  

CHAIRPERSON:   And i f  they need advice,  they shou ld take  

advice as to  what  they should do i f  they want  an order  but  20 

you do not  wr i te  a  le t ter  and say I  am asking for  an order.  

ADV SONI SC:    Yes.   Yes.  

CHAIRPERSON:   Ja.  

ADV SONI SC:    And then to  inv i te  them to respond to the  

appl i cat ion.  
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CHAIRPERSON:   I f  they have been g iven a Rule 3.3  

Not ices that  is  good enough.   They can choose whether 

they respond or  not .  

ADV SONI SC:    As you p lease Chai rperson.  

CHAIRPERSON:   Ja.   So would th is  be the r ight  t ime for  the 

oath to  be admin iste red? 

ADV SONI SC:    Yes as you p lease Chai rperson.  

CHAIRPERSON:   Ja.   P lease admin iste r  the oath.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MS NGOYE:   My names are Onica Martha Ngoye.  10 

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

MS NGOYE:   I  do  not .  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

MS NGOYE:   I  do .  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  

the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so help 

me God.  20 

MS NGOYE:   So help me God.  

CHAIRPERSON:   Thank you.    

ADV SONI SC:    As you p lease Chai rperson.   Ms Ngoye 

af ter  you heard the ev idence of  Mr Montana you f i led an 

aff idavi t  in  response to some of  the a l legat ions that  he  
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made against  you.  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    Now some of  the mat te rs though were a lso  

addressed in  your  whist le-b lower a l legat ion – I  mean in  your  

whist le-b lower aff idavi t .  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    Okay.   I  may refer  to  par t  o f  that  a ff idavi t  

in  a moment  but  can I  just  for  the t ime being look at  the 

aff idavi t  you have made in  response to Mr Montana’s  

aff idavi t .   May I  ask you to  look at  Bundle E2 SS7OMN f rom 10 

page 793 to 832.  

CHAIRPERSON:   Why d id they depart  f rom the  normal  

pract ice Mr Soni  and put  in  red numbers only wi thout  b lack  

numbers th is  t ime?  On mine,  I  have only got  red numbers.   

Do you know – we used b lack numbers.  

ADV SONI SC:    B lack numbers as  wel l .    

CHAIRPERSON:   Do you know what  happened? 

ADV SONI SC:    Chai rperson i t  was ra ised in  – in  regard to  

a d i f ferent  mat te r  where that  mat ter  were – that  issue was 

resolved.   I  had not  not iced that  i t  a lso appeared in  th is .   20 

Can I  make the  fo l lowing suggest ion Chai rperson that  I  

could get  the – the  processes to  redo your  aff idav i ts  wi th  

the b lack numbers as wel l?    

CHAIRPERSON:   Is  your  bundle – does i t  have both? 

ADV SONI SC:    No mine only has red numbers in .  
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CHAIRPERSON:   No we – we can keep i t  as i t  is .   I t  is  just  

that  i t  is  good fo r  consistency.  

ADV SONI SC:    No – yes.  

CHAIRPERSON:   Because a l l  the t ime we say we use b lack  

numbers.   So when somebody sees red numbers they do not  

know whether  those can be used.  

ADV SONI SC:    Yes.  

CHAIRPERSON:   To say – or  whether  there is  a  mistake.   

So – but  i f  i t  is  the only numbers of  course they would have 

to  use those.   So maybe i t  is  f ine we can leave i t  l i ke  that  10 

because you wi l l  be us ing the red numbers as you lead the 

wi tness you know.  

ADV SONI SC:    Yes.   Yes.  

CHAIRPERSON:   Ja i t  is  just  that  I  l ike consistency.  

ADV SONI SC:    Yes.   No.    

CHAIRPERSON:   Ja okay a l l  r ight .  

ADV SONI SC:    Now Ms Ngoye th is  aff idavi t  is  ent i t led  

Aff idavi t  in  Response to A l legat ions made by Mr Montana on 

the 21s t  and 22 n d of  Apr i l  2021,  is  that  r ight?  

MS NGOYE:   That  is  cor rect  Chai r.  20 

ADV SONI SC:    I t  is  your  aff idavi t ,  is  that  correct?  

MS NGOYE:   I t  is  my aff idavi t  Chai r.  

ADV SONI SC:    Can I  ask you to  p lease look at  page 823 –  

oh  sor ry 822 and at  the bot tom of  that  page you wi l l  see the  

– a s ignature above the word deponent  – whose s ignature is  
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that?  

MS NGOYE:   I t  is  my s ignature Chai r.  

ADV SONI SC:    Oh now do you conf i rm that  what  is  

conta ined in  th is  aff idavi t  i s  t rue and correct?  

MS NGOYE:   I  do  Chai r.  

ADV SONI SC:    Now in  th is  aff idavi t  Ms Ngoye and I  am 

just  go ing to  deal  wi th  i t  in  genera l .   You deal  wi th  a  number 

of  mat te rs that  you. .  

CHAIRPERSON:   Do you ask me to admi t  i t  Mr Soni .  

ADV SONI SC:    Oh I  am sorry Chai r.   May I  ask that  i t  be 10 

admi t ted as SS7.  

CHAIRPERSON:   SS7.  

ADV SONI SC:    SS7.  

CHAIRPERSON:   Okay.   The aff idavi t  o f  Onica Martha 

Ngoye which star ts  at  page 793 wi l l  be admi t ted as  Exhib i t  

SS7.   I t  does not  have annexures or  does i t?  

ADV SONI SC:    I t  does Chai rperson.  

CHAIRPERSON:   Okay.   I t  w i l l  be so admi t ted together  wi th  

i ts  annexures.   Okay.  

ADV SONI SC:    Now Ms Ngoye you deal  in  th is  aff idavi t  20 

wi th  a number o f  issues but  there are  cer ta in  issues we 

would l i ke to  focus on and I  am go ing to  ask you quest ions 

which are deal t  w i th  in  your  aff idav i t  but  I  am going to  ask 

them so that  you deal  wi th  them in a focussed manner when 

you are g iv ing ev idence today.  
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 Now the one a l legat ion that  Mr Montana made was 

that  you were in  respect  o f  the Swi fambo tender you were a  

member of  the b id adjudicat ion commit tee that  deal t  wi th  

th is  tender.   What  is  your  response to that?  

MS NGOYE:   I  do not  agree wi th  Mr Montana I  was not  a  

member of  the b id adjudicat ion commit tee that  wou ld have 

looked at  th is  tender Chai r.   So I  do not  agree wi th  i t .  

ADV SONI SC:    What  you are you saying is  you d ispute 

what  he is  saying? 

MS NGOYE:   Yes that  is  correct  Chai r.  10 

ADV SONI SC:    Now can I  just  ask you at  a  more genera l  

level  were you a member of  the b id adjudicat ion commit tee 

at  PRASA at  any stage? 

MS NGOYE:   Cha i r  I  was a member  of  what  is  ca l led a – the  

acronym is  CTPC which stands for  Corporate  Tender 

Procurement  Commit tee.   So the acronym BAC or  B id 

Adjudicat ion  Commit tee at  the t ime when I  was a member of  

the CTPC was not  a  term that  we used in  re la t ion to  that  

commit tee.  

ADV SONI SC:    A l l  r ight .   And as regards… 20 

CHAIRPERSON:   Yes I  am sor ry.   I ts  funct ion would i t  have 

been the same as the funct ion of  B id Adjudicat ion 

Commit tee? 

MS NGOYE:   I t  would have more work to  do than just  

ad judicat ing.  
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CHAIRPERSON:   Adjudicat ing.  

MS NGOYE:   Yes Chai r.  

CHAIRPERSON:   Okay.   But  i ts funct ion would inc lude 

adjudicat ion.  

MS NGOYE:   I t  would inc lude adjudicat ion as wel l  Chai r.  

CHAIRPERSON:   Okay.    

ADV SONI SC:    So can I  just  ask again,  in  c lar i f icat ion  

there was the CTPC but  there  was no commit tee ca l led the  

B id Adjudicat ion Commit tee – the  CTPC – CTPC did the  

work that  a  B id  Adjudicat ion Commit tee regard ing those.  10 

MS NGOYE:   That  is  correct  Cha i r.   The B id Adjudicat ion  

Commit tee or  i f  I  can Reference to a B id Adjudicat ion  

Commit tee cam in PRASA later  on  you know i t  was not  – i t  

was not  used at  the t ime.   A t  leas t  I  was a member of  the 

CTPC.  

CHAIRPERSON:   In  terms of  o ff i c ia l  documentat ion and 

pol i c ies i s  i t  used now – B id Adjudicat ion Commit tee.  

MS NGOYE:   Yes i t  is  used now.  

CHAIRPERSON:   Term.  

MS NGOYE:   I t  is  used now Chai r.   Yes.  20 

CHAIRPERSON:   Okay.    

ADV SONI SC:    But  –  but  a t  the t ime you were  a  member of  

that  commit tee i t  was ca l led the CTPC? 

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    A l l  r ight .   Now do you know whether  – oh  
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sorry – at  the  t ime the Swi fambo tender was being 

adjudicated and being processed through the procurement 

process at  PRASA were you a member of  the – of  the  

CTPC? 

MS NGOYE:   No Chai r  I  was not  even a member  of  the 

CTPC at  that  t ime.  

ADV SONI SC:    Okay can you te l l  us when d id you become 

a member and when were – and when d id you leave being a 

member of  the CTPC? 

MS NGOYE:   Cha i r  I  do not  have the exact  dates but  I  was 10 

appointed to  the CTPC as a member in  2011 when I  was st i l l  

an execut ive in  the off ice of  the CEO at  In te rs i te .    

 In  August  when I  was appointed CEO at  In ters i te  th is  

was in  2011 I  cont inued to serve in  the CTPC.   I  do recal l  

that  one of  my requests that  I  made was because the CTPC 

was s i t t ing qui te  regular ly  i t  was a h indrance so to  speak on 

me per forming my ro le as the CEO of  In ters i te .  

 I  made th is  speci f ic  request  to  say may I  be re leased 

f rom the – the CTPC in l ight  o f  the  new responsib i l i t y  that  I  

had and in  fact  that  was done and once again Cha i r  th is  is  20 

one of  those you know evidences I  would have l iked to  have 

produced but  I  do not  have the  le t ter  because I  am no 

longer you know at  In ters i te  and having access to  the 

documentat ion is  qu i te  d i f f icu l t .  

 But  I  do know categor ica l l y  that  I  was re leased f rom 
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the CTPC and that  le t ter  was g iven to  me by a Mr Chr is  

Mbatha which was a lso s igned by Mr Montana that  I  be 

re leased.   I t  was agreed that  I  be re leased f rom the CTPC.  

CHAIRPERSON:   And – and that  was when? 

MS NGOYE:   Th is was in  June I  th ink i t  was around June 

because my last  s i t t ing at  the CTPC at  that  t ime in  2012 

was around June where we considered a whole lo t  o f  o ther  

mat te rs.   So that  is  the last  meet ing which I  had and af ter  

that  meet ing I  received a  le t te r  f rom Mr Mbatha that  

ind icates that  I  have been re l ieved f rom my dut ies.  10 

ADV SONI SC:    Now can I  ask  you because there is  a  

document  that  suggests you were a member of  CTPC at  the  

t ime.   In  other  words at  the t ime the Swi fambo cont ract  was 

being deal t  wi th .    

 Can I  ask you to  look at  your  whist le-b lower aff idavi t  

and to  tu rn to  page 965.    

CHAIRPERSON:   Wel l  we may as  wel l  admi t  the  whist le-

b lower aff idavi t .  

ADV SONI SC:    As you p lease Chai rperson yes.  

CHAIRPERSON:   Ja.   So that  when you refer  to  i t .  20 

ADV SONI SC:    Yes.  

CHAIRPERSON:   Let  us do that .   Do you want  to .  

ADV SONI SC:    Yes.   Chai rperson may I  ask – wel l  le t  me 

ask . .  

CHAIRPERSON:   Ja the fo rmal i t ies.  
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ADV SONI SC:    Yes.   Ms Ngoye wi l l  you tu rn to  page 833 

p lease.   You see that  is  an aff idavi t  which is  ent i t led the 

aff idavi t  o f  the Fl ight  Whist le-b lowers.  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    And i t  has your  name.  

MS NGOYE:   Yes i t  does.  

ADV SONI SC:    A l l  r ight .   Is  th is  your  aff idavi t?  

MS NGOYE:   I t  is  my aff idavi t  Chai r.  

ADV SONI SC:    A l l  r ight .   And that  a ff idavi t  goes up – the  

aff idavi t  i tse l f  goes up to  page 861,  is  that  correct?  10 

MS NGOYE:   861.   That  i s  cor rect  Chai r.  

ADV SONI SC:    You wi l l  see in  the middle of  the page there  

is  the word deponent  and there is  a  s ignature above that .  

Whose s ignature is  that?  

MS NGOYE:   That  is  my s ignature Chai r.  

ADV SONI SC:    Do you conf i rm that  the contents  of  th is  

aff idavi t  a re t rue and correct?  

MS NGOYE:   I  do  conf i rm i t  Chai r.  

ADV SONI SC:    And that  the annexures that  are refer red to  

are annexures tha t  are par t  o f  that  a ff idavi t?  20 

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    So Chai rperson may I  then ask that  th is  

aff idavi t  is  admi t ted as SS7 as we l l  f rom page 833 and i t  

goes wi th  the annexures up to  page 1006.  

CHAIRPERSON:   The aff idavi t  o f  Onica Martha Ngoye that  
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s ta r ts  at  page 833 wi l l  be admi t ted as an Exhib i t  together  

wi th  i t s  annexures and wi l l  be marked Exhib i t  SS8.  

ADV SONI SC:    As (mumbl ing) .  

CHAIRPERSON:   Ja.  

ADV SONI SC:    Chai rperson we a l ready have a SS8 so th is  

wi l l  remain SS7 but  perhaps we should g ive th is  … 

CHAIRPERSON:   7 .1  

ADV SONI SC:    7 .1 yes Chai rperson.  

CHAIRPERSON:   Okay.   So that  a ff idavi t  wi l l  be marked as 

Exhib i t  SS7.1.  10 

ADV SONI SC:    As you p lease Chai rperson.  

CHAIRPERSON:   Okay.   

ADV SONI SC:    Now can I  ask you to  – p lease turn  to  page 

965 Ms Ngoye.    

MS NGOYE:   I  have got  i t  Chai r.  

ADV SONI SC:    The document  – you might  remember I  

ment ioned a document  which suggests you were there and 

th is  document  s tems f rom page 965 to 967,  is  that  correct .  

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    A l l  r ight .   Now can I  ask you have you seen 20 

th is  document  before? 

MS NGOYE:   I  have seen th is  document  before Chai r.  

ADV SONI SC:    Wi l l  you te l l  the Chai rperson what  th is  

document  is?  

MS NGOYE:   Chai r  th is  document  purpor ts  to  be what  i s  
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re ferred to  of  –  as minutes of  a  meet ing of  the Corporate 

Tender and Procurement  Commit tee.   I t  is  re fer red to  as an  

ext raord inary meet ing,  which sat  on  the 11 t h  o f  Ju ly  2012.  

ADV SONI SC:    Now th is  is  the same commit tee that  is  the 

equiva lent  or  was the equiva lent  o f  a  BAC at  the t ime? 

MS NGOYE:   I  do not  want  to  say equiva lent  Chai r  and I  – 

and I  am…  

CHAIRPERSON:   Ja because you sa id i t  was more.  

MS NGOYE:   Ja.  

CHAIRPERSON:   Ja.  10 

MS NGOYE:   I  am … 

CHAIRPERSON:   Ja but  … 

MS NGOYE:   I  suppose for  purposes of  th is .  

CHAIRPERSON:   I t  is  the commit tee that  you were  ta lk ing 

about .  

MS NGOYE:   That  is  cor rect  Chai r.  

CHAIRPERSON:   Which was – which you were saying .  

MS NGOYE:   Yes.  

CHAIRPERSON:   Used to do a  lo t  o f  th ings inc lud ing 

adjudicat ion.  20 

MS NGOYE:   Adjudicat ion that  is  r ight  Chai r.  

CHAIRPERSON:   Ja.   

ADV SONI SC:    So – now i f  you look at  page 967 th is  says 

that  the – i t  is  ca l led a resolut ion minute of  a  meet ing held  

on the 11 t h  o f  Ju ly  and i t  says:  



01 JUNE 2021 – DAY 407 
 

Page 20 of 248 
 

“The Chai rperson opened the meet ing and 

welcomed everybody present . ”  

 Now accord ing to  th is  minute or  th is  record who was 

the chai rperson o f  that  meet ing? 

MS NGOYE:   Mr Ti ro Hole le i s  the chai rperson.  

ADV SONI SC:    Okay.   And does your  name appear on 

th is?  

MS NGOYE:   I t  does appear Chai r.  

ADV SONI SC:    Is  you name the th i rd  one f rom the  bot tom 

of  that  l is t?  10 

MS NGOYE:   That  is  cor rect  Chai r.  

ADV SONI SC:    Okay.   Now can I  just  ask you i f  you could  

turn to  page 966 that  i s  the page before and you wi l l  see 

there i t  says:  

“S ignature/Chai rperson”  

Is  i t  a  s ignature on that  –  on – against  the Chai rperson’s  

name? 

MS NGOYE:   No Chai r  there is  no s ignature on th is  

document .  

ADV SONI SC:    And on the  r ight  hand b lock i t  i s  sa id there 20 

is  –  there is  a  p lace for  a  date.   Is  the date f i t ted in?  

MS NGOYE:   No there is  no re ference to a date e i ther  

Chai r.  

ADV SONI SC:    Now what  had – what  do you make of  th is  

document?  
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MS NGOYE:   Chai r  I  could – my assessment  of  th is  

document  is  tha t  i t  is  a  made-up document .   I t  is  a 

fabr icated document .   I t  is  not  a  document  at  least  that  

would have been produced fo l lowing a meet ing of  a  CTPC.   

And I  say th is  Chai r  because there is  qu i te  a number of  

meet ings that  I  have at tended – I  know very wel l  how these 

documents are then draf ted in  re la t ion to  meet ings.    

 What  happens a t  a  meet ing of  a  CTPC – what  

documents we get  to  s ign as members of  the  CTPC when 

you enter?  What  I  would have expected Chai r  i s  not  just  to  10 

receive a document  that  on ly i temises one aspec t  o f  the 

agenda as  i tem 6 .  I f  you  see there ,  Cha i r?   I t  ta lks  to  i tem 

6 .   I t  ta lks  to  reso lu t ion  meet ing .   And c lear ly,  i t  ta lks  to  

the  prov is ion  o f  d iese l ,  e lec t r i c  locomot ive .  

CHAIRPERSON :    Hang on.   A re  we on the  same page? 

MS NGOYE :    Yes,  i t  i s  on  page 966,  Cha i r.  

ADV VAS SONI  SC :    I t  i s  the  las t . . .  

CHAIRPERSON :    I  am on tha t  page.   I  have been mov ing  

f rom 966 to  967.   I  have got  Corpora te  Tender  and 

Procurement  Commi t tee ,   CTPC.  20 

MS NGOYE :    Yes.  

CHAIRPERSON :    I tem number  6 .   Oh,  okay.  

MS NGOYE :    That  i s  r igh t ,  Cha i r.  

CHAIRPERSON :    And tha t  i s  what  –  I  was not  sure  where  

you were .  
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MS NGOYE :    Oh,  I  see,  Cha i r.  

CHAIRPERSON :    Where  . . . [ in te rvenes]  

MS NGOYE :    Apo log ies .  

CHAIRPERSON :    Ja .   So wh ich  wou ld  have been  –  tha t  

shou ld  be  unders tood to  be  a  re ference to  i tem 6  in  the 

agenda o f  a  par t i cu la r  –  o f  tha t  pa r t i cu la r  day?  

MS NGOYE :    Yes,  Cha i r.  

CHAIRPERSON :    That  they a re  ta l k ing  about?  

MS NGOYE :    Yes,  Cha i r.  

CHAIRPERSON :    Yes.   And wha t  you are  say ing  is .   I f  10 

these were  p roper  m inutes  o f  a  meet ing ,  i t  wou ld  no t  jus t  

dea l  w i th  one i tem.   They wou ld  dea l  w i th  a l l  the  i tems tha t  

wou ld  have been d iscussed?  

MS NGOYE :    Yes,  Cha i r.    

CHAIRPERSON :    Yes.  

MS NGOYE :    That  i s  r igh t .  

CHAIRPERSON :    That  i s  one po in t?  

MS NGOYE :    That  i s  one po in t ,  Cha i r.  

CHAIRPERSON :    Okay.  

MS NGOYE :    The o ther  –  the  m inute  wou ld  a l so  re f lec t  the  20 

issues around dec lara t ion  o f  in te res t .  

CHAIRPERSON :    Ja .  

MS NGOYE :    Because i t  i s  one document  tha t  we a l l  

s igned before  any mat te r  was brought  be fore .  

CHAIRPERSON :    Ja .  
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MS NGOYE :    Or,  you know,  ad jud ica t ion . . .  

CHAIRPERSON :    H ’m,  h ’m.   And when you have regard  to  

the  type o f  m inu tes  tha t  wou ld  be  c i rcu la ted  in  regard  to  

meet ings o f  tha t  commi t tee .   When you were  a  member,  i s  

there  any resemblance between how those minutes  wou ld  

be  l i ke  and how th is  i s  l i ke?  

MS NGOYE :    There  is  no  resemblance,  Cha i r.  

CHAIRPERSON :    H ’m.  

MS NGOYE :    There  is  no  resemblance.  

CHAIRPERSON :    H ’m.  10 

MS NGOYE :    Because a  m inute  wou ld  have every th ing  in  

there .  

CHAIRPERSON :    H ’m.  

MS NGOYE :    I t  wou ld  have,  e f fec t i ve ly,  a l l  the  members .   

Yes,  we do get  s ta ted  fo r  what  members  i t  wou ld  imp l ica te .  

CHAIRPERSON :    Ja .  

MS NGOYE :    You know,  dec la ra t ion  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MS NGOYE :    . . . i f  there  i s  any –  anybody re fe r r ing(?)   And 

p lus ,  i t  wou ld  then,  you know,  go  whatever  the  mat te rs  20 

were .    

CHAIRPERSON :    H ’m.  

MS NGOYE :    You know,  i f  –  a t  leas t ,  i f  –  there  were  

cer ta in  th ings tha t  were  redacted,  you know,  tha t  were  no t  

necessar i l y  re levant  to  the  commi t tee  tha t  wou ld  have been  



01 JUNE 2021 – DAY 407 
 

Page 24 of 248 
 

looked a t  on  the  day.   Now,  one looks a t  th is  document  and 

on ly  sees i tem number  6  on  there  bu t  i t  i s  no t  the  on ly 

th ing ,  Cha i r,  tha t  concerns why(?)  w i th  th is  document .  

CHAIRPERSON :    A re  there  –  i s  there  any –  oh ,  there  is  a  

par t  fo r  apo log ies  Thabe lo  Mansane.   Okay,  yes ,  cont inue.  

MS NGOYE :    Cha i r,  I  say  tha t ,  perhaps i f  we look a t  967 

where  the  members  o f  the  commi t tee  are?  

CHAIRPERSON :    H ’m?  

MS NGOYE :    I f  you  see there  –  and I  say  th is ,  Cha i r,  

because there  a re  qu i te  a  lo t  o f  anomal ies  tha t  a r ise  10 

. . . [ in te rvenes]  

CHAIRPERSON :    In  th is  document?  

MS NGOYE :    In  th is  document .   

CHAIRPERSON :    Yes.  

MS NGOYE :    I  am go ing  to  make re ference,  Cha i r,  to  a 

name on the  document  o f  Ntombez in ing i  Shez i ,  Cha i r.  

CHAIRPERSON :    I  am look ing  a t  . . . [ in te rvenes]  

MS NGOYE :    I t  is  r igh t  –  i t  i s  the  second las t  name,  Cha i r.  

CHAIRPERSON :    Yes,  yes ,  ja .  

MS NGOYE :    Now,  i t  says  member.  20 

CHAIRPERSON :    H ’m?  

MS NGOYE :    And obv ious l y  aga ins t  her  in i t ia ls .  

CHAIRPERSON :    H ’m?  

MS NGOYE :    No,  Cha i rperson,  there  is  no  way Ms Shez i  

wou ld  have been a  member  o f  the  CTPC.  
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CHAIRPERSON :    H ’m,  h ’m.  

MS NGOYE :    Ms Shez i  was the  Cha i rperson o f  the  BEC 

tha t  looked a t  th is  tender.  

CHAIRPERSON :    And th is  –  and BEC was . . . [ in te rvenes]  

MS NGOYE :    The BEC is  the  B id  Eva lua t ion  Commi t tee .  

CHAIRPERSON :    Yes.  

MS NGOYE :    So tha t  i s  a  commi t tee  tha t  s i t s  

. . . [ in te rvenes]  

CHAIRPERSON :    Who s i t s  and vo tes?  

MS NGOYE :    Be fore .  10 

CHAIRPERSON :    Oh,  be fore?  Ja .  

MS NGOYE :    That  i s  why.  

CHAIRPERSON :    Yes.  

MS NGOYE :    So  there  is  no  way . . . [ in te rvenes]  

CHAIRPERSON :    D isqua l i f ied  . . . [ in te rvenes]  

MS NGOYE :    She cannot  be  heard  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MS NGOYE :    . . .because she cannot  ad jud i ca te .  

CHAIRPERSON :    And th is  –  in  te rms o f  what  one sees 

here .   I t  i s  no t  jus t  tha t  she is  a t tend ing  by  v i r tue  o f  some 20 

o ther  . . . [ in te rvenes]  

MS NGOYE :    That  i s  i t ,  Cha i r.    

CHAIRPERSON :    . . .bas is ,  observe r,  inv i ta t ion .   I t  says  she 

was a  member.  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  
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CHAIRPERSON :    Yes.  

MS NGOYE :    Yes.  

CHAIRPERSON :    And you know for  su re  tha t  she was not  

a  member?  

MS NGOYE :    I  do  know tha t .  

CHAIRPERSON :    Dur ing  the  t ime tha t  you  were  a  

member?  

MS NGOYE :    Yes.   And because –  I  say  tha t  a lso  because 

there  is  ev idence  a lso  in  th is  document .    

CHAIRPERSON :    Yes.  10 

MS NGOYE :    That  ind ica te  where  she g ives a  repor t  on  

the  B id  Eva lua t ion  Commi t tee .  

CHAIRPERSON :    Ja ,  ja .  

MS NGOYE :    Yes,  Cha i r.  

CHAIRPERSON :    Yes.   So you  say tha t  suppor ts  your  

suggest ion  tha t  th is  i s  fabr i ca ted?  

MS NGOYE :    I t  i s  one o f  the  th ings tha t  I  can 

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    I t  is  qu i te  a  b i t .  20 

CHAIRPERSON :    Ja .  

MS NGOYE :    Bu t  I  suppose,  you know,  fo r  purposes o f  

. . . [ in te rvenes]  

CHAIRPERSON :    Wel l ,  I  th ink  you must  . . . [ in te rvenes]  

MS NGOYE :    [ Ind is t inc t ]  
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[Par t ies  in te rven ing  each o the r  –  unc lear ]  

CHAIRPERSON :    I  th ink  you must  dea l  w i th  i t .  

MS NGOYE :    Okay.  

CHAIRPERSON :    Say whatever  you need to  say because i t  

i s  someth ing  se r ious tha t  has been put  up ,  you know.   So. . .   

Yes,  okay.   That  i s  the  second po in t?  

MS NGOYE :    Yes,  Cha i r.  

CHAIRPERSON :    Ja ,  okay.  

MS NGOYE :    Yes.  

ADV VAS SONI  SC :    Cha i rperson,  sor ry.   May I?  10 

CHAIRPERSON :    H ’m?  

ADV VAS SONI  SC :    I  jus t  wan t  to  re fe r  Ms Ngoye to 

Ms Shez i ,  there  is  re fe rence in  the  document .   Can I  jus t  

re fe r  her  to  page 934?  

CHAIRPERSON :    934?  

ADV VAS SONI  SC :    934.  

CHAIRPERSON :    H ’m?  

ADV VAS SONI  SC :    Do you see tha t ,  Ms Ngoye?  

MS NGOYE :    Yes,  I  do ,  Cha i r.  

CHAIRPERSON :    H ’m.  20 

ADV VAS SONI  SC :    And you w i l l  see  in  paragraph  3 .1 ,  i t  

i s  sa id :  

“The fo l low ing  are  members  o f  the  B id 

Eva lua t ion  Commi t tee . . . ”  

 Whose name appears  f i rs t  in  tha t  l i s t?  
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MS NGOYE :    N tombez in ing i  Shez i ,  Cha i r.  

ADV VAS SONI  SC :    And what  pos i t ion  d id  she occupy?  

MS NGOYE :    I t  says  Cha i rperson.  

ADV VAS SONI  SC :    Th is  i s  obv ious ly  o f  the  B id  

Ad jud ica t ion  Commi t tee?  

MS NGOYE :    Th i s  i s  the  B id  Eva lua t ion  Commi t tee .  

ADV VAS SONI  SC :    The B id  Eva lua t ion  Commi t tee? 

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    And you say tha t  in  te rms o f  PRASA’s  

processes a t  the  t ime,  the  B id  Eva lua t ion  Commi t tee  wou ld  10 

dea l  w i th  b ids  o r  tenders  pr io r  to  the  . . . [ in te rvenes]  

MS NGOYE :    CTPC.  

CHAIRPERSON :    . . .CTPC Commi t tee  be ing  se ized w i th  

such b ids?  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    So  i t  was a  lower  body?  

MS NGOYE :    I t  is  no t  necessar i l y  lower  . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  bu t  . . . [ in te rvenes]  

MS NGOYE :    . . .bu t  in  te rms o f  . . . [ in te rvenes]  

CHAIRPERSON :    Bu t  i t  wou ld  dea l  w i th  mat te rs  f i rs t?  20 

MS NGOYE :    That  i s  i t ,  Cha i r.  

CHAIRPERSON :    And th is  one comes a f te r?  

MS NGOYE :    That  i s  i t ,  Cha i r.    

CHAIRPERSON :    Ja ,  okay,  okay.  

ADV VAS SONI  SC :    Now as Cha i rperson –  a re  there  any 
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o ther  mat te rs  tha t  you wou ld  w ish  to  d raw the  

Cha i rperson ’s  a t t en t ion  to?  

CHAIRPERSON :    I  am aware  tha t  you are  fa r  f rom your  

m ic .   So. . .  

ADV VAS SONI  SC :    Sor ry,  Cha i rperson.   Yes.  

CHAIRPERSON :    I t  seems to  be  prob lemat ic  when you  

read the  t ranscr ip t .  

ADV VAS SONI  SC :    Yes.   I  am so r ry,  Cha i r.  

CHAIRPERSON :    Ja .   Yes.  

ADV VAS SONI  SC :    A re  there  any o the r  mat te rs  re la t ing  10 

to  tha t  document  tha t  s t r i ke  you as  –  suggest ing  tha t  

perhaps i t  i s  no t  a  genu ine  bona f ide  document?  

MS NGOYE :    Cha i rperson,  i f  you  look a t  the  cur ren t  

document  we were  jus t  re fe r r ing  to ,  the  one wh ich  is  

. . . [ in te rvenes]  

CHAIRPERSON :    A t  934?  

MS NGOYE :    Yes,  934,  Cha i rperson.  

CHAIRPERSON :    Ja?   And tha t  pu rpo r ts  to  be  what?  

MS NGOYE :    The B id  Eva lua t ion  Commi t tee  

documenta t ion .   The i r  repor t .  20 

CHAIRPERSON :    I t  i s  purpor ts  to  be  a  repor t  o f  the  B id  

Eva lua t ion  Commi t tee? 

MS NGOYE :    Yes,  Cha i r.  

CHAIRPERSON :    Okay,  yes?  

MS NGOYE :    I t  is  ident i f ied  as  such on 929.  
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CHAIRPERSON :    Okay.  

MS NGOYE :    [ Ind is t inc t ]  

CHAIRPERSON :    Okay.  

MS NGOYE :    And i t  i s  s igned,  Cha i r.   I t  i s  s igned by  -  you  

know,  i t  has  go t  s ignatu res  on  the re .  

CHAIRPERSON :    Oh,  i s  i t  s igned?  

MS NGOYE :    I t  is  s igned,  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .  

MS NGOYE :    R igh t .  

CHAIRPERSON :    Un l i ke  the  o the r  one tha t  . . . [ in te rvenes]  10 

MS NGOYE :    The o ther  one . . . [ in te rvenes]  

CHAIRPERSON :    . . .a t  966 and 967 .   Okay?  

MS NGOYE :    Cha i r,  i f  you  look a t  the  foo ter  o f  tha t  

document .  

CHAIRPERSON :    H ’m?  

MS NGOYE :    I t  ta lks  to  the  B id  Eva lua t ion  repor t .  

CHAIRPERSON :    H ’m?  

MS NGOYE :    I t  is  da ted  23 r d  o f  June 2012.  

CHAIRPERSON :    H ’m?  

MS NGOYE :    I  wou ld  l i ke  us ,  Cha i r,  to  go  to  the  B id 20 

Ad jud ica t ion  repor t  what  purpor ts  to  be  what  i s  te rmed as  

the  B id  Ad jud ica t ion  Repor t .    

CHAIRPERSON :    H ’m?  

MS NGOYE :    Pe rhaps the  counse l  can he lp  me in  te rms o f  

the  pages where  . . . [ in te rvenes]  
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CHAIRPERSON :    948.  

MS NGOYE :    I t  is  948,  Cha i r.  

CHAIRPERSON :    Ja .  

MS NGOYE :    I  wou ld  l i ke  the  Cha i rperson to  look  a t  the 

foo ter  o f  the  B id  Ad jud ica t ion  Repor t .  

CHAIRPERSON :    Yes?  

MS NGOYE :    I t  is  re fe renced B id  Eva lua t ion  Repor t .  

CHAIRPERSON :    H ’m?  

MS NGOYE :    I t  is  da ted  23 r d  o f  June 2012.  

CHAIRPERSON :    H ’m?  10 

MS NGOYE :    Now th is  fo r  me is  another  ind i ca t i on .   We 

wou ld  never,  Cha i rperson,  in  our  commi t tee  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    . . . jus t  be  as ,  you know,  as  neg l igent  as  th is .  

CHAIRPERSON :    H ’m.  

MS NGOYE :    And I  say  th is  because I  have seen a  number  

o f  the  repor ts  tha t  we have done.  

CHAIRPERSON :    H ’m,  h ’m.  

MS NGOYE :    We wou ld  no t  jus t  f i t  and to  jus t  take  a  copy 

o f  the  B id  Eva lua t ion  Commi t tee  and jus t  impose the  name 20 

B id  Ad jud ica t ion  on  there  o r  CTPC on there  and move  

fo rward .  

CHAIRPERSON :    Now,  a t  934.   I t  i s  a  repor t  o f  the  B id  

Eva lua t ion  Commi t tee   

MS NGOYE :    That  i s  r igh t ,  Cha i r.    
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CHAIRPERSON :    And i t  i s  da ted  23 June 2012.   A t  leas t ,  

tha t  i s  the  da te  tha t  appears  a t  the  bo t tom . . . [ in te rvenes]  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    . . .a t  each page .   And then you re fer red  

me to  page 948 wh ich  is  the  s ta r t  o f  the  B id  Ad jud ica t ion  

Repor t  and you d rew my a t ten t ion  to  the  fac t  tha t  i t  bears  

the  same date ,  namely  23  June 2012.   But  I  see and I  do  

no t  know whether  you ment ioned th is  bu t  I  see tha t  i t  says  

B id  Eva lua t ion  Repor t  as  we l l .  

MS NGOYE :    I t  s ta tes  B id  Eva lua t ion  Repor t  a t  the  bo t tom.  10 

CHAIRPERSON :    Ja .  

MS NGOYE :    The head ing  there .   I t  says  B id  Ad jud ica t ion  

Repor t .  

CHAIRPERSON :    Yes.  

MS NGOYE :    Yes.  

CHAIRPERSON :    So  what  I  am po in t ing  ou t  and I  am 

say ing ,  I  am not  sure ,  I  do  no t  know whethe r  you might  

have a l ready po in ted  tha t  ou t  to  me,  i s  tha t  bo th  the  B id  

Ad jud ica t ion  Repor t  and the  B id  Eva lua t ion  Commi t tee  

re fer  to  the  document ,  the i r  respect ive  documents  as  a  B id  20 

Eva lua t ion  Repor t .  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Which  I  wou ld  expect  to  be  d i f fe ren t  

. . . [ in te rvenes]  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  
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CHAIRPERSON :    . . .when i t  comes to  the  ad jud ica t ion  

repor t .  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Ja .  

MS NGOYE :    And the  b id  –  tha t  repor t  a t  the  t ime wou ld  

no t  have been t i t led .  

CHAIRPERSON :    Yes.  

MS NGOYE :    B id Ad jud ica t ion .  

CHAIRPERSON :    Ja .  

MS NGOYE :    I t  wou ld  have been t i t led  the  Corpora te  10 

Tender,  CTPC.  

CHAIRPERSON :    because a t  tha t  t ime . . . [ in te rvenes ]  

MS NGOYE :    I t  was the  CTPC.  

CHAIRPERSON :    . . . there  was no –  the  te rm B id Eva lua t ion  

was not  used . . . [ in te rvenes]  

MS NGOYE :    That  i s  cor rec t .  

CHAIRPERSON :    . . .a t  PRASA.  

MS NGOYE :    That  i s  cor rec t .  

CHAIRPERSON :    Yes.   And then the  –  so  now,  i f  one has 

regard  to  the  two repor ts  you have jus t  re fe r red  us  to  and 20 

the  document  tha t  purpor t s  to  be  m inutes  o f  the  CTPC or  

the  m inutes  o f  th is  CTPC meet ing  o f  11  Ju ly  2012.   I  guess 

one o f  the  po in ts  you are  mak ing  or  you have made is  tha t  

a t  tha t  t ime in  2012 there  was no commi t tee  known as B id  

Ad jud ica t ion  Commi t tee?  
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MS NGOYE :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    And there fore ,  you draw a t ten t ion  to  the 

fac t  tha t  th is  m inutes ,  they cou ld  –  th is  m inutes ,  when they  

re fer red  to  the  Corpora te  Tender  and Procurement  

Commi t tee ,  tha t  is  the  cor rec t  te rm tha t  was used  a t  tha t  

t ime?  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Bu t  you po in t  ou t  o the r  fea tures  o f  the  

m inutes  wh ich  you say make i t  c lea r  to  you tha t  th is  i s  

fabr ica ted?  10 

MS NGOYE :    Yes,  Cha i r.   So,  le t  me . . . [ in te rvenes]  

CHAIRPERSON :    But  . . . [ in te rvenes]  

MS NGOYE :    Sor ry,  Cha i r.  

CHAIRPERSON :    . . .what  you are  a lso  –  what  becomes 

apparent  i s  tha t  the  –  based on what  you are  say ing ,  you 

have a  s i tua t ion  where  a  document ,  tha t  i s  the  B id  

Ad jud ica t ion  Repor t ,  c rea tes  the  impress ion  tha t  tha t  was  

the  te rm used in  the  company in  June 2012? 

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    And tha t  i s  no t  t rue  as  fa r  as  you a re  20 

concerned?  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    That  i s  one.   Two.   You wou ld  a lso  be 

say ing .   These two documents ,  namely  the  B id  Ad jud ica t ion  

Repor t  a t  948 and the  m inutes  o f  the  CTPC wou ld  suggest  
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tha t  a t  PRASA there  was a  B id  Eva lua t ion  Commi t tee ,  

CTPC and a  B id  Ad jud ica t ion  Commi t tee  a l l  a t  the  same 

t ime?  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Then tha t  i s  no t  . . . [ in te rvenes]  

MS NGOYE :    No.  

CHAIRPERSON :    . . .no t  t rue?  

MS NGOYE :    No.  

CHAIRPERSON :    Ja .  

MS NGOYE :    Ja .  10 

CHAIRPERSON :    I f  i t  were  so ,  i t  wou ld  have mean tha t  the 

B id  Ad jud ica t ion  Commi t tee  was do ing  par t  o f  the  job  tha t  

was done by  the  CTPC? 

MS NGOYE :    Yes.  

CHAIRPERSON :    But  ac tua l l y  . . . [ in te rvenes]  

MS NGOYE :    Yes.  

CHAIRPERSON :    . . .no  commi t tee  was  known 

. . . [ in te rvenes]  

MS NGOYE :    As  the  . . . [ in te rvenes]  

CHAIRPERSON :    . . .by  tha t  t ime . . . [ in te rvenes]  20 

MS NGOYE :    . . .as  the  B id  Ad jud ica t ion  Commi t tee .  

CHAIRPERSON :    Ja .  

MS NGOYE :    Cha i r,  a lso  the  anomaly  i s  tha t  the  m inute  

cor rec t l y  re f lec ts  the  name o f  the  commi t tee .  

CHAIRPERSON :    Yes.  
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MS NGOYE :    Bu t  the  repor t  . . . [ in tervenes]  

CHAIRPERSON :    Yes.  

MS NGOYE :    . . . ca l l s  i t  a  d i f fe ren t  commi t tee .  

CHAIRPERSON :    Yes.  

MS NGOYE :    Now i f  anybody does not  know or  unders tand  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    . . . the  env i ronment  w i th in  PRASA 

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  10 

MS NGOYE :    . . . i t  wou ld  be  very  confus ing  to  the  

members(?)  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MS NGOYE :    So  tha t  i s ,  you  know,  someth ing  tha t  

obv ious ly  wou ld  no t  have happened dur ing  ou r  tenure  

because,  i f  any th ing ,  cons is tency was very  impor tan t  

. . . [ in te rvenes]  

CHAIRPERSON :    Bu t  you . . . [ in te rvenes]  

MS NGOYE :    . . . to  those documents .  

CHAIRPERSON :    I s  the  B id  Ad jud ica t ion  Repor t  s igned?  20 

MS NGOYE :    I t  i s  no t  s igned,  Cha i r.   But  a lso ,  Cha i r  

. . . [ in te rvenes]  

CHAIRPERSON :    Does i t  re f lec t  who were  supposed to  be  

members  o f  i t?  

MS NGOYE :    The repor t  . . . [ in te rvenes]  
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ADV VAS SONI  SC :    Cha i r.  

CHAIRPERSON :    H ’m?  Or  does i t  no t?  

MS NGOYE :    I t  does not  re f lec t  the  members .   The minute  

re f lec t s  the  members .   The repor t ,  a lso ,  Cha i r.  

CHAIRPERSON :    H ’m?  

MS NGOYE :    I f  you  go to  952 . . . [ in te rvenes]  

CHAIRPERSON :    O f  what  page?  

MS NGOYE :    O f  SS-7 ,  952.  

CHAIRPERSON :    Ja?  

MS NGOYE :    I f  you  l ook a t  1 ,  2 ,  3  –  four th  pa ragraph,  10 

Cha i r  . . . [ in te rvenes]  

CHAIRPERSON :    H ’m?  

MS NGOYE :    . . .o f  th is  repor t  . . . [ in te rvenes]  

CHAIRPERSON :    H ’m?  

MS NGOYE :    . . .o f  the  B id  Ad jud ica t ion  Commi t tee ,  i t  says :  

“On 12 Ju l y  2012,  the  B id  Ad jud ica t ion  Commi t tee  o f  

PRASA. . . ”   And then i t  says  i n  “ (CTPC ad jud ica ted) ” .   

R igh t?  

CHAIRPERSON :    H ’m.  

MS NGOYE :    “And approved the  recommendat ion . . . ”  20 

CHAIRPERSON :    H ’m.  

MS NGOYE :    Now i f  you go to  the  m inute ,  Cha i r  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    . . .wh ich  i s  965,  you wou ld  see tha t  the  
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meet ing  sa t  on  the  11 t h  o f  Ju ly.  

CHAIRPERSON :    Yes.  

MS NGOYE :    Now I  do  no t  know . . . [ in te rvenes]  

CHAIRPERSON :    A d iscrepancy.  

MS NGOYE :    Ja .   I  do  no t  know when th i s  commi t tee  sa t .  

CHAIRPERSON :    Ja .  

MS NGOYE :    The meet ing  is  on  tha t  da te .   I t  i s  c r i t i ca l .   I t  

i s  impor tan t .  

CHAIRPERSON :    Wel l ,  i f  the  –  the  in fo rmat ion  is  

cont rad i c to ry.  10 

MS NGOYE :    I t  is  cont rad ic to ry,  Cha i r.  

CHAIRPERSON :    Ja .  

MS NGOYE :    I t  is .  

CHAIRPERSON :    Yes.  

MS NGOYE :    So ,  Cha i r  . . . [ in te rvenes]  

CHAIRPERSON :    The fac t  o f  the  mat te r  i s .   I f  the  repor t  

was –  i f  what  i s  p resented as  the  B id  Ad jud ica t ion  

Commi t tee  Repor t ,  i f  i t  was prepared a t  tha t  t ime,  nobody 

wou ld  have ta lked about  a  B id  Ad jud ica t ion  Commi t tee .  

MS NGOYE :    Nobody,  Cha i r.   Nobody.  20 

CHAIRPERSON :    Because i f  i t  d id  no t  ex i s t ,  nobody wou ld  

have ca l led  i t  tha t .  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.   I  mean,  we knew.   We 

are  members  o f  the  CTPC.  

CHAIRPERSON :    Yes.  
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MS NGOYE :    I  mean,  a l l  our  inv i tes  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    We were  inv i ted  to  the  CTPC meet ings.   

Never  a  B id  Ad jud ica t ion  meet ing .  

CHAIRPERSON :    Bu t ,  o f  course ,  someth ing  l i ke  th is  cou ld  

happen where  the  repor t  i s  p repared a t  a  t ime when there 

is  a  B id  Ad jud ica t ion  Commi t tee .  

MS NGOYE :    That  i s  r igh t .   That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON :    And somebody then  fo rge ts  

. . . [ in te rvenes]  10 

MS NGOYE :    That  i s  i t .    

CHAIRPERSON :    . . . tha t  a t  t ime there  was  no B id  

Ad jud ica t ion  Commi t tee .  

MS NGOYE :    Ja .   And tha t  i s  my submiss ion ,  Cha i r.  

CHAIRPERSON :    Yes.  

MS NGOYE :    And i t  i s  a  submiss ion  tha t  I  ho ld  on to .  

CHAIRPERSON :    Ja .  

MS NGOYE :    Because i t  i s  very  conven ien t  tha t  th is  has  

happened.   And Cha i r.  

CHAIRPERSON :    H ’m?  20 

MS NGOYE :    I  th ink  what  i s  a l so  impor tan t  i s  tha t  i f  one 

unders tands the  processes w i th in  PRASA you wou ld  know 

tha t  when you look a t  the  repor t  o f  the  B id  Eva lua t ion  

Commi t tee ,  they do  a  lo t  o f  the  work .   They eva lua te  the 

b ids  and tenders  –  or  compr ise  issues and they w i l l  te l l  you 
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a l l  o f  i t .   Now,  there  is  no  ways,  Cha i r,  tha t  a  b id  o r  a  

CTPC commi t tee ,  as  a  repor t .  wou ld  have in  i t  mat te rs  tha t  

were  no t  cons idered a t  the  BEC.    

CHAIRPERSON :    H ’m,  h ’m.  

MS NGOYE :    Th i s  repor t  does.  

CHAIRPERSON :    H ’m.  

MS NGOYE :    I t  is  a  ser ious anomaly  because the  quest ion  

tha t  one asks is .   Where  d id  the  CTPC get  tha t  in fo rmat ion  

i f  the  B id  Eva lua t ion  Commi t tee  d id  no t  d iscuss tha t  

in fo rmat ion  in  i ts  own commi t tee?  Now these are  the  10 

d iscrepanc ies  tha t  ex is t  . . . [ in te rvenes]  

CHAIRPERSON :    The B id  Eva lua t i on  Commi t tee?  

MS NGOYE :    The B id  Eva lua t ion  Commi t tee .  

CHAIRPERSON :    Ja .  

MS NGOYE :    So  the  B id  Ad jud ica t ion  Commi t tee  Repor t  

has go t  more  in fo rmat ion .  

CHAIRPERSON :    Oh,  oh ,  yes .  

MS NGOYE :    You see?  So . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  the  po in t  you  are  mak ing  is .   The B id  

Ad jud ica t ion  Commi t tee  inso fa r  as  the  ro le  he  p lays  wou ld  20 

happen a f te r  the  B id  Eva lua t ion  Commi t tee?  

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    And i t  wou ld  base i t s  dec i s ion  on  mat te rs  

tha t  were  dea l t  w i th  by  the  B id  Eva lua t ion  Commi t tee? 

MS NGOYE :    That  i s  cor rec t ,  Cha i r.  
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CHAIRPERSON :    Bu t  tha t  i s  now when –  tha t  i s  fo r  the 

per iod  when there  is  a  B id  Ad jud ica t ion  Commi t tee .   When  

the  B id  Ad jud ica t ion  Commi t tee  was not  there ,  what  was  

there?  Was the  CTPC?  And the  CTPC wou ld  dea l  w i th  

mat te rs  tha t  wou ld  have been dea l t  w i th  by  the  B id  

Eva lua t ion  Commi t tee .   I s  tha t  r igh t?  

MS NGOYE :    Le t  me exp la in  i t ,  Mr  Cha i r.  

CHAIRPERSON :    Or  have I  m ixed i t  up? 

MS NGOYE :    I  th ink  so ,  Cha i r.  

CHAIRPERSON :    [ laughs]  10 

MS NGOYE :    [ laughs]   The b id  . . . [ in te rvenes]  

CHAIRPERSON :    You see,  what  I  am t ry ing  to  do  is  to  

make sure  tha t  no  confus ion  is  made . . . [ in te rvenes]  

MS NGOYE :    That  i s  i t .   That  i s  i t .  

CHAIRPERSON :    . . .be tween wha t  then and what  was not  

then.  

MS NGOYE :    I t  is  impor tan t ,  Cha i r.  

CHAIRPERSON :    Because you are  now say ing .   Where  

wou ld  the  B id  Ad jud ica t ion  Commi t tee  have got  the  mat te rs  

f rom? 20 

MS NGOYE :    That  i s  r igh t .  

CHAIRPERSON :    Bu t  we know tha t  on  –  based on what  

you are  say ing .   You are  say ing  there  was no B id  

Ad jud ica t ion  Commi t tee  a t  tha t  t ime.  

MS NGOYE :    Yes,  there  was no B id  Ad jud ica t ion  
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Commi t tee .   The  B id  Eva lua t ion  Commi t tee  g i ves a  repor t  

and says:   Th i s  i s  what  we looked a t  and these are  the  

compan ies  tha t  we wou ld  have looked a t .   In  th is  par t i cu la r  

ins tance,  the  repor t  speaks to  the  lease on ly  o f  the 

locomot ives  and i t  speaks to  the  lease o f  the  locomot ives  

wh ich  a re  te rmed  Euro  3000,  I  th ink .    

 Th is  i s  what  –  the  spec i f i ca t ion  they wou ld  have  

dea l t  w i th  o r  wou ld  have looked a t .   The B id  Ad jud ica t ion 

Repor t  goes fu r ther  and ta lks  to  the  sa le  o f  the  

locomot ives .   One wonders ,  where  d id  tha t  come f rom?  10 

Because i t  d id  no t  appear  i n  the  B id  Eva lua t ion 

Commi t tee ’s  repor t .   There  is  abso lu te ly  no  ways,  Cha i r  

. . . [ in te rvenes]  

CHAIRPERSON :    Where  i t  ta lks  about  the  sa le ,  wha t  i s  the 

contex t?  

MS NGOYE :    They –  the re  was a  change.  

CHAIRPERSON :    A t  some s tage?  

MS NGOYE :    A t  some s tage . . . [ in te rvenes]  

CHAIRPERSON :    Or  to  . . . [ in te rvenes]  

MS NGOYE :    . . . f rom lease in  te rms o f  the  tender.  20 

CHAIRPERSON :    Yes.  

MS NGOYE :    From lease to  sa le .  

CHAIRPERSON :    Yes,  okay.   So the  po in t  you are  mak ing  

is  tha t  the  fac t  tha t  the  –  in  the  B id  Eva lua t ion  Commi t tee  

there  was no re fe rence to  a  sa le?  
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MS NGOYE :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Bu t  on ly  to  a  lease?  

MS NGOYE :    Yes.  

CHAIRPERSON :    I t  must  mean tha t  tha t  i s  a l l  tha t  

. . . [ in te rvenes]  

MS NGOYE :    The B id  Ad jud ica t ion  Commi t tee  wou ld  have 

cons idered.  

CHAIRPERSON :    Wou ld  have to  dea l  w i th .  

MS NGOYE :    Yes,  Cha i r.  

CHAIRPERSON :    And maybe the  issue o f  the  sa le  came 10 

la te r?  

MS NGOYE :    Ja .  

CHAIRPERSON :    H ’m.   But  no t  . . . [ in te rvenes]  

MS NGOYE :    I t  d id  no t  fea ture ,  the  b id  . . . [ in te rvenes]  

CHAIRPERSON :    A t  tha t  t ime?  

MS NGOYE :    Ja .  

CHAIRPERSON :    Ja .  

MS NGOYE :    H ’m.  

CHAIRPERSON :    Okay.  

MS NGOYE :    So  these are  the  d isc repanc ies  tha t  a re  20 

there ,  Cha i r.  

CHAIRPERSON :    Yes.  

MS NGOYE :    And because one  unders tands how these  

th ing  work .   And i t  i s  very  un fo r tunate ,  Cha i r,  tha t  one f inds  

onese l f  in  th is  pos i t ion .   And I  wou ld  l i ke  to  say,  Cha i r,  
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because a l so  a t  the  t ime –  remember  when th is  i ssue was 

invest iga ted  a t  t he  t ime?  Th is  was dur ing  Popo Mole fe ’s  

t ime.   I  mean,  he  gave ev idence he re  to  say the re  was a  lo t  

o f  m is t rus t  amongst ,  you know,  employees and so  on .    

 And i t  i s  a  p i t y  because a t  the  t ime tha t  even h i s  

a f f idav i t  was d ra f ted  tha t  unders tand o f  the  d i f fe rences o f  

these commi t tees  in  PRASA was c lear ly  no t  there  because  

we p icked i t  up .   Now when you  read Dr  Popo Mole fe ’s  

a f f idav i t ,  wh ich  was done,  obv ious ly,  to  the  exc lus ion  a t  

the  t ime o f  the  lega l  funct ion .  10 

 And yes,  even in  there ,  re fe rence  is  made to  the  

B id  Ad jud ica t ion  Commi t tee  w i th  our  names in  there  bu t  i t  

con fuses,  you know,  the  issues  in  re la t ion  to  the  two 

commi t tees.  

CHAIRPERSON :    So when d id  the  B id  Ad jud ica t ion  

Commi t tee  ge t  in t roduced?  

MS NGOYE :    Wi th in  PRASA,  Cha i r?  

CHAIRPERSON :    Wi th in  PRASA.  

MS NGOYE :    I  do  no t  know.   I t  i s  p robab ly  a f te r,  you know,  

anyt ime f rom 2013 because I  th ink  a t  the  t ime o f  –  I  am 20 

th ink ing ,  even when d id  the  G ibe la  Tender  i t  was s t i l l  2012.   

So i t  –  I  th ink  -  I  say  tha t  because Mr  Ho le le  was s t i l l  the 

Cha i rperson o f  the  CTPC at  the  t ime and he d id  the  G ibe la  

Tender.   So i t  i s  p robab ly  2013/2014,  la te r  on .  

CHAIRPERSON :    Okay.  
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MS NGOYE :    That ,  you know,  ac t ion  was in t roduced to  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    Ja .  

CHAIRPERSON :    Okay.    

MS NGOYE :    So  hav ing  sa id  tha t ,  Cha i r.  

CHAIRPERSON :    Yes?  

MS NGOYE :    I  mean,  I  have looked a t  th is  repor t .   I  have  

smashed i t .   I  had to  . . . [ in te rvenes ]  

CHAIRPERSON :    Ja .  10 

MS NGOYE :    . . .because o f  the  a l legat ions tha t  have been  

made and I  am adamant ,  Cha i r  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS NGOYE :    . . . tha t  I  do  no t  know anyth ing  about  tha t  

en t ry (? )   And I  a lso  say so ,  Cha i r,  because a t  the  t ime tha t  

the  who le  invest iga t ions were  done,  as  par t  o f  my ev idence  

Cha i r,  wh ich  I  g ive  in  my –  and I  do  no t  know i f  counse l  w i l l  

go  to  i t ,  where  the  CDO at  the  t ime,  Mr  Nath i  Khena sent  

no t ices  to  us  t o  say –  th is  was in  2015 jus t  a f te r  

Mr  Montana had le f t ,  to  say :   There  is  th is  i ssue.   Can we  20 

exp la in  ourse l ves as  members  o f  th is  commi t tee  around 

hav ing  sa t  and ad jud ica ted  th is  commi t tee?   

 Now a l l  o f  tha t  were  ident i f ied  as  members  o f  the  

commi t tee ,  we got  together  and we were  puzz led  as  to  

what  i s  th is  tha t  we have been asked because not  a  s ing le  
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one o f  us  cou ld  remember  hav ing  sa id  tha t . . .   Now we then 

wro te  a  le t te r,  a  memo,  to  Mr  Nath i  Khena,  where  we sa id  

to  h im:   Can we  have not  have a  para l le l  p rocess where  

these mat te rs  a re  be ing  invest iga ted? Can we avo id  the  

ou tcome o f  the  invest iga t ion?  So tha t  we are  ab le  to  dea l  

w i th  th is  i ssue a round the  BEC   

 Because Cha i r,  i t  i s  ac tua l l y  very  d i f f i cu l t  fo r  one  

to  imag ine  tha t  you wou ld  fo rge t  hav ing  sa t  in  a  meet ing  

tha t  have to  cons ider  a  tender  o f  tha t  na ture(?) .   I t  i s  huge.   

So,  you know,  we  were  very  confused and we d id  no t  know 10 

what  was be ing  spoken o f .    

 And the  un fo r tunate  par t  i s  tha t  the  invest iga t ing  

team,  a t  the  t ime ,  d id  no t  come back to  us  to  qu i z  us  on  

the  verac i t y  o f  the  documenta t ion  or  the  va l id i t y  o f  the  

documenta t ion  they had befo re  them.   They jus t  p roceeded 

w i th  the  a f f idav i t .  

CHAIRPERSON :    So  are  you say ing  tha t  a t  tha t  t ime 

a l ready there  seemed to  e i the r  be  an  a l lega t ion  or  

susp ic ion  tha t  you had sa t  . . . [ in te rvenes]  

MS NGOYE :    Yes.  20 

CHAIRPERSON :    . . . in  a  B id Ad jud ica t ion  Commi t tee  

. . . [ in te rvenes]  

MS NGOYE :    A b id  –  yes.  

CHAIRPERSON :    . . .o r  in  the  CTPC? 

MS NGOYE :    Yes.  
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CHAIRPERSON :    What  te rm was used by  . . . [ in te rvenes]  

MS NGOYE :    I t  was the  B id  Ad jud ica t ion  Commi t tee .  

CHAIRPERSON :    Ja .  

MS NGOYE :    And I  say  th is  –  I  remember  d i s t inc t l y,  Cha i r.  

CHAIRPERSON :    Yes.  

MS NGOYE :    Because a t  the  t ime there  were  a  who le  lo t  

o f  newspaper  repor t s  tha t  were  do ing ,  obv ious ly,  a r t i c les  

on  what  was t ransp i r ing  a t  PRASA.   And Mr  Montana had 

a lways ind ica ted  tha t :   Why is  i t  tha t  no t  the  BAC is  looked  

a t?   Why do you  not  ask  what  the  ro le  o f  the  BAC was?   10 

Why are  members  o f  the  BAC not  qu izzed on th is  par t i cu la r  

i ssue?  So,  you know,  i t  s ta r ted  way back then.  

CHAIRPERSON :    Okay.  

MS NGOYE :    Yes.  

CHAIRPERSON :    Okay,  okay.  

ADV VAS SONI  SC :    Mr  Ngoye,  you say you approached  

Mr  Nath i  Khena?  

MS NGOYE :    Yes.  

ADV VAS SONI  SC :    May I  ask  you to ,  p lease,  look  a t  

page 824,  wh ich  is  annexure  –  and the  f i r s t  annexure  to  20 

your  a f f idav i t  in  response to  Mr  Montana?  I s  th is  the  le t te r  

tha t  you are  ta l k ing  about  tha t  you and the  o ther  members  

o f  the  CTPC wro te  to  h im? 

MS NGOYE :    That  i s  cor rec t ,  Cha i r.   Th is  i s  a  jo in t  le t te r  

tha t  we had wr i t ten  to  Mr  Nath i  Khena because he a l so  
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asked us  to ,  you know,  exp la in  ourse l ves,  I  suppose,  in  

shor t .   And we looked a t  th is  and we sa id :   P lease ,  a l low 

the  invest iga t ions  to  p roceed . . . [ in te rvenes]  

CHAIRPERSON :    You want  to  jus t  read i t  in to  the  record ,  

p lease?  

MS NGOYE :    Okay.   I t  i s  addressed to  Mr  Nath i  Khena,  

ac t ing  Group CEO,  PRASA House,  Hat f ie ld :  

“Dear,  Mr  Khena  

Your  respect ive  le t te rs  to  members  o f  the  Corpora te  

Tender  and Procurement  Commi t tee  (CTPC) da ted 1  10 

December  2015 rece ived on 1s t  December  2015 -  

Swi fambo has re ference. ”  

The CTPC responds as  fo l lows:  

“The contents  o f  the  le t te rs  a re  vague and do no t  

re fe r  to  the  work  o f  the  ad jud i ca t ion  commi t tee ,  

CTPC,  bu t  ra ther  to  the  issues tha t  were  dea l t  w i th  

by  the  b id  eva lua t ion  commi t tee . ”  

I  th ink  tha t  i s ,  i f  I  reca l l ,  Mr  Cha i rman had asked th is  

about ,  you know,  the  b id  eva lua t ion  commi t tee  in  h i s  le t te r.   

We then say paragraph 1 .1 ,  wh ich  is  page 43:  20 

“Refer red  to  in  your  le t te r  i s  more  in  respect  o f  the  

account ing  m iss ta tement  o f  p lan t ,  p roper ty  and  

equ ipment  and accord ing l y  i r re levant  to  the  work  o f  

the  CTPC.   Fur the r,  the  Swi fambo mat te r  i s  the  

sub jec t  o f  a  fo rens ic  invest iga t ion  and is  a lso  
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be fore  cour t .   We request  tha t  any fu r the r  

engagement  on  the  mat te r  be  conf ined to  the  

fo rens ic  invest iga t ion  in  o rder  to  avo id  dup l i ca t ion  

and para l le l  p rocesses,  regards. . . ”  

I t  i s  s igned by  Ti ro  Ho le le ,  who was the  Cha i rpe rson o f  the  

CTPC,  Maisha Bobap i  was a  member  o f  the  CTPC,  myse l f ,  

Mr  Chr is  Mbatha,  who was the  Chief  Procurement Off icer a t  

the  t ime,  Mr  S iph iwe Mathobe la ,  who was a  member  o f  the  

CTPC,  Ms Jer i ta  Motsho logane who was sa id  to  be  the  

member  o f  the  CTPC,  Cha i r,  he r  name was re f lec ted  on  10 

there  and we have dated i t  the  7 /12 /2015.   We have cc ’d  

Rash iq  Zaman(?) ,  who was the  in te rna l  aud i to r  a t  the  t ime 

because I  th ink  he  was –  i f  I  reca l l ,  he  was the  one tha t  

was asked to  invest iga te  a lso  on  the  [ indist inct  – dropping 

voice]  

CHAIRPERSON :    Wel l ,  I  see that  in the f i rst  bu l let  point  

you,  the CTPC, also used adjudicat ion,  the term adjudicat ion 

commit tee.  

MS NGOYE:    Yes,  Chai r.  

CHAIRPERSON :    Why is that? 20 

MS NGOYE:    Remember,  Chai r,  part  of  the work of  the 

CTPC would adjudicate tenders as wel l .   So I  guess also at  

the t ime, you know,  this  is 2015,  remember these terms at  

the t ime are used interchangeably but  that  is,  I  guess – and 

also,  i t  could have been in reference,  just  that  I  cannot 
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remember where Mr Nathi  [ indist inct ]  let ter is,  i t  could have 

been in reference to what he had quoted in the 

…[intervenes]  

CHAIRPERSON :    Wel l ,  ear l ier on,  the f i rst  paragraph,  f i rst  

l ine you do use …[intervenes]  

MS NGOYE:    CTPC.  

CHAIRPERSON :    CTPC.  

MS NGOYE:    Yes.  

CHAIRPERSON :    Ja .  

MS NGOYE:    Yes.  10 

CHAIRPERSON :    Okay,  al r ight .  

MS NGOYE:    Ja .  

ADV VAS SONI  SC :    Ms Ngoye,  jus t  a  coup le  o f  po in ts  

re la t ing  to  th is  le t te r .   I  wou ld  l i ke  you to  look  a t  tha t  le t te r  

–  we l l ,  keep your  f inger  on  tha t  le t te r  and then tu rn  to  page 

967.   Now the  reason I  asked you to  look  a t  967 is  because 

the  names on the  reso lu t ion  m inute ,  wh ich  is  967,  a re  more  

than the  names  o f  the  peop le  ment ioned in  tha t  le t te r .   

Now the  quest ion  I  want  to  ask  you is ,  where  a l l  the  peop le  

ment ioned in  967  members  o f  the  CTPC? 20 

CHAIRPERSON :    Apar t  f rom Ms Shez i?  

ADV VAS SONI  SC :    Apar t  f rom Ms Shez i ,  yes .  

MS NGOYE:    Yes,  except  Ms Jer i ta  Motsho logane.   Ms  

Jer i ta  Motsho logane,  Cha i rperson ,  becomes a  member  o f  

the  CTPC af te r  I  leave.  
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CHAIRPERSON :    He rep laced you? 

MS NGOYE:    She rep laced me.  

CHAIRPERSON :    She rep laced –  oh ,  i t  i s  a  she.  

MS NGOYE:    Yes,  she rep laces  me,  so  –  and here  she  

appears .  

CHAIRPERSON :    So  you are  say ing  in  o ther  words you 

cou ld  no t  bo th  have been in  the  same meet ing?  

MS NGOYE:    We were  no t ,  Cha i r .  

CHAIRPERSON :    Ja .  

MS NGOYE:    And I  looked a t  the  –  you w i l l  see  the  next  10 

page,  Cha i r ,  i t  i s  …[ in te rvenes]  

CHAIRPERSON :    I  am sor ry ,  wh ich  one is  the . .?  

MS NGOYE:    Ms Jer i ta  Motsho logane is  one,  two ,  th ree ,  

four .  

CHAIRPERSON :    Oh yes,  okay.   Yes.  

MS NGOYE:    The four th  name.  

CHAIRPERSON :    Yes.  

MS NGOYE:    She is  pa r t  o f  th is  le t te r  to  Mr  Gena(?)  

because she a lso  ident i f ied  a t  the  t ime.   She a lso  rece ived  

a  le t te r  f rom Mr  Gena to  say you are  a  member  o f  the  20 

CTPC,  exp la in  yourse l f .  

CHAIRPERSON :    So  you say tha t  the  le t te r  f rom Mr  Gena  

was a lso  addressed to  her?  

MS NGOYE:    Yes.  
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CHAIRPERSON :    As  i f  –  oh ,  i t  was co r rec t  to  be  –  i t  was  

cor rec t  to  inc lude her  in  2015 because she was in  a  

member  in  2015?  

MS NGOYE:    I  do  no t  know i f  she was a  member  s t i l l  in  

2015,  Cha i r ,  because remember  these th ings happened in  

…[ in tervenes]  

CHAIRPERSON :    Oh,  bu t  she rep laced you,  ja .  

MS NGOYE:    They happened then .  

CHAIRPERSON :    Yes bu t  a t  some s tage a f te r  she  was a  

member .  10 

MS NGOYE:    That  i s  cor rec t ,  Cha i r .  

CHAIRPERSON :    Ja .  

MS NGOYE:    That  i s  what  I  am and I  suppose Mr  Ge la  had 

re ference to  th is  document .  

CHAIRPERSON :    Yes.  

MS NGOYE:    Which  had a l l  our  names in  there  because i f  

you see,  i t  i s  Mr  Ho le le ,  Mr  Ho le le  i s  there ,  Mr  Maisha 

Bobap i ,  Mr  Maisha Bobap i ’s  name is  the re ,  i t  i s  the  f i f th  

name.  

CHAIRPERSON :    Ja .  20 

MS NGOYE:    Then i t  i s  my name wh ich  is  immedia te l y  

a f te r  Mr  Maisha Bobap i .   Then Mr  Chr is  Mbatha who is  –  

was not  a  member ,  the  Chief  Procurement Off icer,  so  he  

was respons ib le  fo r  CSM at  the  t ime.   And then you have  

S iph iwe Mathobe la  who is  a lso  in  th is  m inute ,  the  th i rd  l ine  
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i s  S iph iwe Mathobe la .   So we are  the  peop le  –  these 

names he re  are  the  names tha t  rece ived le t te rs  f rom Mr  

Nath i  Gema and  I  suppose one cou ld  say perhaps i f  Ms  

Shez i  was the re  shou ld  probab ly  wou ld  have rece ived the  

le t te r  bu t  she had  le f t  PRASA a l ready a t  the  t ime.  

CHAIRPERSON :    Okay,  okay.  

MS NGOYE:    Yes.  

CHAIRPERSON :    So  the  po in t  you are  add ing  now is  tha t  

Ms Jer i ta  …[ in tervenes]  

MS NGOYE:    Mo tsho logane.  10 

CHAIRPERSON :    Motsho logane.  

MS NGOYE:    Yes.  

CHAIRPERSON :    Cou ld  no t  have been in  the  same 

meet ing  o f  the  CTPC wi th  you because when you were  a  

member  she was not  a  member .  

MS NGOYE:    That  i s  cor rec t ,  Cha i r .  

CHAIRPERSON :    And i t  was on ly  a f te r  you had le f t  tha t  

she jo ined.  

MS NGOYE:    Tha t  is  co r rect ,  Cha i r.  

CHAIRPERSON :    So  there  was no way tha t  the  two o f  you  20 

cou ld  have been pa r t  o f  the  same meet ing  i n  th is  

commi t tee .  

MS NGOYE:    We were  no t ,  Cha i r .  

CHAIRPERSON :    Ja .  

MS NGOYE:    Yes.  
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CHAIRPERSON :    Do you reca l l  whether  there  i s  a  

spec i f ied  number  o f  members  o f  th is  commi t tee  to  say i t  

wou ld  be  f i ve  or  shou ld  be  …[ in te rvenes]  

MS NGOYE:    I  do  no t  remember ,  Cha i r .  

CHAIRPERSON :    You do not  remember ,  okay.  

MS NGOYE:    No,  I  do  no t  remember .  

CHAIRPERSON :    Okay,  no ,  tha t  i s  a l r igh t .   Okay.   D id  you 

comple te  the  po in ts  you wanted to  make in  regard  to  th is ,  

these minutes  tha t  s t r i ke  you as  s t range o r  suppor t  your  

content ion  tha t  …[ in tervenes]  10 

MS NGOYE:    Yes,  Cha i r .  

CHAIRPERSON :    I t  i s  suppor t  document .  

MS NGOYE:    Yes,  in  my –  and I  am not  –  and I  am say ing  

tha t  w i th  conv ic t ion .  

CHAIRPERSON :    Ja .  

MS NGOYE:    Because this would not  have been the f i rst  

document wi th in PRASA.  

CHAIRPERSON :    Yes.  

MS NGOYE:    There is – you know, the Publ ic Protector  

hersel f  way back in 2014/ ’15 says you cannot rely on the 20 

val id i ty of  PRASA’s documents.   I  gave evidence here on the 

S iyangena matter and told the Chai rperson about a 

guarantee that  surfaced of  800 mi l l ion that  was signed by Mr 

Montana and when we looked for that  document,  nobody 

could f ind i t  in the organisat ion.   So when one comes across 



01 JUNE 2021 – DAY 407 
 

Page 55 of 248 
 

documents of  th is  nature and documents that  are so clumsy,  

Chai r,  you know - you know, one must  real ly say,  I  mean, 

place me – i f  you can place me in the meet ing and give me 

the documents that  show that  real ly I  was in the meet ing,  

give me the declarat ion of  author i ty  that  I  would have 

signed,  declarat ion of  interest  that  I  would have signed.   

Give me the register  that  I  would signed.   Those documents 

are supposed to be there,  Chai rperson,  why is that  i t  is – 

because i f  you want to show that  I  was there,  you would 

have those documents.  10 

CHAIRPERSON :    Are you suggest ing that  the reason why 

the minutes ref lect  one i tem in the agenda is that  i t  is being 

prepared wi thout  the benef i t  of  the actual  agenda that  would 

have been before meet ing because i f  that  agenda was there 

then whoever prepared this would include al l  the i tems.  

MS NGOYE:    Yes,  Chai r.   That  is my submission.  

CHAIRPERSON :    Because i t  is s t range to say these are 

minutes of  a meet ing and have i tem 6.  

MS NGOYE:    Ja.  

CHAIRPERSON :    You know, somet imes a meet ing has got  20 

one i tem.  

MS NGOYE:    Yes.  

CHAIRPERSON :    But  that  obviously cannot be i tem 6.  

MS NGOYE:    Yes,  Chai r.  

CHAIRPERSON :    I f  i t  is a one i tem. 
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MS NGOYE:    Yes.  

ADV VAS SONI  SC :    May I  ask a f o l low-up quest ion to that ,  

Chairperson? 

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    Ms Ngoye,  as I  understand your 

evidence and what Mr …[intervenes]  

CHAIRPERSON :    Wel l ,  I  am sorry,  I  am sorry to interrupt  

you.   Wel l ,  I  hope that  somebody wi l l  explain th is even i f  i t  is 

in an aff idavi t  because – I  do not  know, you might  remember,  

Mr Soni ,  even though you were not  the evidence leader,  in 10 

the aviat ion work st ream that  Adv Kate Hofmeyr was leading,  

one of  the  -  or two wi tnesses said that  a certain agreement 

was concluded and signed in 2019 and i t  bore that  date of 

2019 and the invest igat ions done by the work st ream 

revealed that  that  document could not  have been signed in  

2019.  No,  no,  no – no,  the wi tnesses concerned were saying 

that  agreement was signed in 2015 and the invest igat ion of  

the work st ream suggested that  i t  could not  have been 

signed in 2015, i t  must  have been s igned in 2019 and one of  

the things that  betrayed the wi tnesses was that  the 20 

terminology used in the agreement was terminology that  only 

came up in  legis lat ion in 2018.   In  2015 there was no such 

body,  you know, the Legal  Pract ice Counci l .  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    So i f  the agreement was signed in  2015 i t  
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could not  have referred to a Legal  Pract ice Counci l .  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    Because Legal  Pract ice Counci l  on ly  

came into being af ter legislat ion in 2018.  

ADV VAS SONI  SC :    ’18,  yes.  

CHAIRPERSON :    So… 

ADV VAS SONI  SC :    I t  i s  s im i la r  to… 

CHAIRPERSON :    So  I  am hop ing  tha t  somebody w i l l  

exp la in  because  on what  he  is  pu t t ing ,  i t  cou ld  be  tha t  

s i tua t ion .  10 

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    I f  her  ev idence is  t rue .  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    Yes,  cont inue?  

ADV VAS SONI  SC :    Ms Ngoye ,  as  I  unders tand your  

ev idence,  aga in  j us t  to  make a  po in t  tha t  the  Cha i rperson  

ra ised about  on ly  one i tem on the  agenda.   As  I  unders tand  

your  ev idence and read ing  i t  w i th  th is  le t te r  tha t  is  a t  page  

824,  you were  say ing  tha t  the re  was not  such a  meet ing .   

Forget  there  be ing  a  meet ing  w i th  the  d i f fe ren t  agenda,  20 

there  was no such meet ing  as  I  unders tand your  ev idence,  

cer ta in ly  as  fa r  as  you are  concerned.  

MS NGOYE:    Tha t  is  co r rect ,  Cha i r.   I  d id  no t  a t tend  that  

meet ing ,  there  was no  such  meet ing .  

ADV VAS SONI  SC :    Yes –  we l l ,  I  mean,  you go beyond –  
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no ,  no ,  no ,  there  is  a  d i f fe rence.   You see,  I  am say ing  you 

were  say ing  you d id  no t  a t tend a  meet ing  on  the  11  Ju l y .  

MS NGOYE:    Okay,  yes .  

ADV VAS SONI  SC :    R igh t .   But  th is  le t te r  tha t  I  have jus t  

re fe r red  to ,  wh ich  is  le t te r  you produced and s igned,  says  

nobody was par t  o f  tha t  meet ing .  

MS NGOYE:    That  i s  cor rec t ,  Cha i r .  

ADV VAS SONI  SC :    Now what  I  am say ing  then is  in  

re la t ion  to  what  the  Cha i rpe rson asked,  i s  no t  on ly  i s  there  

a  prob lem tha t  on ly  one i tem in  the  m inutes  ex i s t ,  i t  goes 10 

fu r ther ,  there  was  no meet ing .  

MS NGOYE:    Yes,  Cha i r .  

CHAIRPERSON :    Yes,  a l l  o f  the  po in t s  you have been 

mak ing ,  I  d i rec ted  a t  showing tha t  …[ in tervenes]  

MS NGOYE:    There  was not .  

CHAIRPERSON :    …any suggest  t ha t  there  was a  meet ing  

because the  m inutes ,  the  ex i s tence o f  a  document  say ing  

minutes  suggests  tha t  there  was a  meet ing .  

MS NGOYE:    Yes.  

CHAIRPERSON :    So  you are  say ing  tha t  a l l  the  po in ts  you 20 

are  b r ing ing  up  show tha t  there  was no meet ing .  

MS NGOYE:    Yes,  Cha i r .  

CHAIRPERSON :    And the  suggest ion  tha t  there  was a  

meet ing  is  a  fabr i ca t ion .  

MS NGOYE:    That  i s  cor rec t ,  Cha i r .  
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CHAIRPERSON :    That  i s  what  you  are  say ing .  

MS NGOYE:    Tha t  is  co r rect ,  Cha i r.  

ADV VAS SONI  SC :    Now can I  then jus t  re fe r  you to  a  few 

more  po in ts?   I  th ink  you have made the  po in t  a t  page 949,  

there  i s  no  s ignature  there .   You have made tha t  po in t  

a l ready where  the  Cha i rperson o f  the  BAC,  as  you say tha t  

i s  a  new –  tha t  was not  the  te rm ino logy used a t  tha t  t ime 

but  there  i s  no  s ignature  o f  the  Cha i rperson.  

MS NGOYE:    Tha t  is  co r rect ,  Cha i r.  

ADV VAS SONI  SC :    Then i f  you look a t  page 961 wh ich  10 

a lso  requ i res  or  has a  p lace fo r  the  Cha i rperson o f  what  i s  

aga in  ca l led  the  B id  Ad jud ica t ion  Commit tee  and is  

cor rec t l y  named Mr  Ho le le ,  there  is  no  s ignature  there  as  

we l l .  

MS NGOYE:    961?  

ADV VAS SONI  SC :    961,  r igh t  a t  the  bo t tom on  the  le f t  

hand s ide .  

MS NGOYE:    Oh,  i t  i s  there .   Yes,  tha t  i s  co r rec t ,  Cha i r .   

There  is  no  s igna ture  on  the re .  

ADV VAS SONI  SC :    The po in t  I  want  to  then make is  you 20 

have a l ready re fer red  to  the  fac t  tha t  the  reso lu t ion  too  is  

ne i the r  s igned by  the  Cha i rpe rson nor  i s  i t  da ted ,  tha t  is  

the  one a t  page 966.  

MS NGOYE:    Tha t  is  co r rect ,  Cha i r.  

ADV VAS SONI  SC :    Now jus t  overa l l  I  want  to  ask  you,  
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when d id  the  CTPC,  the  BAC,  whatever  one wants  to  ca l l  i t ,  

meets  and the  sess ions are  taken,  one wou ld  expect  tha t  

they wou ld  be  s igned and so  on .  

MS NGOYE:    That  i s  cor rec t ,  Cha i r .  

ADV VAS SONI  SC :    What  happens though to  those 

minutes ,  reso lu t ions.   Where  do  they go  to?  

MS NGOYE:    The minutes  and the  reso lu t ion  o f  the  

commi t tees,  the  var ious corpo ra te  tender  –  the  var ious  

commi t tees,  wou ld  be  kept  w i th in  the  SCM env i ronment  

because they are  the  custod ians  o f  the  documenta t ion  tha t  10 

re la te  –  the  sec re tar ia t  in  fac t  is  somebody tha t  comes 

f rom the  supp ly  cha in  depar tment ,  so  they wou ld  be  the  

record  keepers  o f  a l l  the  documenta t ion ,  the  m inu tes ,  the  

s igned minutes  and the  record ings o f  the  meet ings tha t  

emanate  f rom a l l  these meet ings,  Cha i r .  

ADV VAS SONI  SC :    No,  no ,  no ,  I  am ask ing  a  d i f fe ren t  

quest ion .  

MS NGOYE:    Okay,  I  am not  unders tand ing .  

ADV VAS SONI  SC :    You –  the  BEC p lays  a  pa r t i cu la r  

ro le .   As  I  unders tand i t s  ro le ,  i t  looks  a t  the  techn ica l  20 

requ i rements  o f  each o f  the  b ids  and dec ides or  says they  

have been comp l ied  w i th  o r  no t  compl ied  w i th ,  i s  tha t  

cor rec t?  

MS NGOYE:    That  i s  cor rec t ,  Cha i r .  

ADV VAS SONI  SC :    That  mat te r  then –  the  next  s tep  i s  
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fo r  tha t  repor t  o f  the  BEC togethe r  w i th  the  ear l ie r  repor ts  

come to  the  CTPC or  the  BAC.  

MS NGOYE:    Tha t  is  co r rect ,  Cha i r.  

ADV VAS SONI  SC :    From the  BAC,  to  whom does the  

BAC’s  repor t  go?  

MS NGOYE:    The BAC repor t ,  Cha i r ,  wou ld  go  to  the 

Group CEO.   I t  wou ld  go  to  the  Group CEO because the  

BAC does not  wr i te  a  repor t  to  the  board .   So i t  goes to  the  

Group CEO.    

ADV VAS SONI  SC :    And then f rom the  Group CEO what  10 

happens to  tha t  repor t?  

MS NGOYE:    That  repor t  wou ld  then –  a  repor t  wou ld  then  

be submi t ted  to  a  commi t tee  o f  t he  board  wh ich  i s  ca l led  

the  FCIT wh ich  is  the  F inance,  Cap i ta l  and Investment  

Procurement  Commi t tee  o f  the  board  wh ich  cons ide rs  

procu rement  mat te rs .   So i t  too  wou ld  ge t  a  repor t  wh ich  

wou ld  come – obv ious l y  every  document ,  Cha i r ,  tha t  goes  

to  the  board ,  i t  i s  the  Group CEO tha t  repor ts  to  the  board ,  

in  te rms o f  co rpo ra te  governance and these repor t s  come 

f rom h im.   So they wou ld  cons ider  tha t  repor t ,  obv ious ly  20 

the  Group CEO wou ld  be  ass is ted  by  the  Chief  Procurement 

Off icer,  you know,  who both  pu ts  i t  in  the  FCIP,  wh ich  the  

tha t  su b co mm i t te e  o f  the  board .  

ADV VAS SONI  SC :    And f rom the re  does every th ing  go  to  

the  board  o r  does –  every th ing .   So on  –  sor ry ,  I  see your  
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shake your  …[ in tervenes]  

MS NGOYE:    I t  wou ld ,  Cha i r ,  obv ious ly  the  –  a l l  the 

commi t tees make recommendat ions,  nobody approves.   

The approva l  i s  the  respons ib i l i t y  o f  the  board .   So i f  the 

FCIP is  happy w i th  a  pa r t i cu la r  submiss ion  and obv ious ly  

they wou ld  ask  quest ions themse lves and then a  repor t  

wou ld  obv ious l y  be  submi t ted  o t  the  board  f rom the  person 

o f  the  FCIP.   He wou ld  say we,  as  the  commi t tee ,  

recommend tha t  the  board  approves th is  pa r t i cu la r  tender .  

ADV VAS SONI  SC :    I t  i s  these …[ in tervenes]  10 

CHAIRPERSON :    Obv ious ly ,  i f  i t  is  tender  tha t  fa l ls  w i th in  

the  de legated au thor i t y  o f  the  Group CEO then he wou ld  

then approve.  

MS NGOYE:    That  i s  r igh t ,  Cha i r.  

CHAIRPERSON :    Ja .  

MS NGOYE:    Th is  i s  3 .5  b i l l i on  so  i t  wou ld  have  

…[ in tervenes]  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC :    So  the  issue then is  tha t  the  fac t  tha t  

these minutes ,  reso lu t ions and so  on  were  ne i the r  s igned  20 

nor  da ted  ought  to  have been p icked up by  the  FCIP a t  one 

–  the  Group CEO for  one and the  FCIP fo r  the  o the r.  

MS NGOYE:    Wel l ,  you  see,  Cha i r,  I  do  no t  th ink  tha t  the  

repor t  –  and I  s tand to  be  cor rec ted ,  tha t  goes to  the  board  

has a l l  these a t t achments ,  i t  wou ld  jus t  rea l l y  be  th is  i s  
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what  was repor ted  a t  the  CTPC and recommended,  you  

know,  so  a l l  these o the r  documenta t ion  wou ld  no t  

necessar i l y  –  so  the  board  wou ld  no t  have seen these 

o ther  documents ,  the  m inutes  and so  on .  

CHAIRPERSON :    Obv ious l y  i f  i t  wants  more  documents  i t  

can ask .  

MS NGOYE:    I t  wou ld  ask ,  sure .  

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    Bu t  the  FCIP wou ld .  

MS NGOYE:    I  have not  sa t  a t  the  FCIP,  Cha i r,  so  i t  i s  10 

very  d i f f i cu l t  fo r  me to  know what  k ind  o f  in fo rmat ion  they 

wou ld  asked fo r.  

ADV VAS SONI  SC :    Now tha t  dea ls  w i th  the  quest ion  o f  

your  par t i c ipa t ion  and your  answer  to  Mr  Montana is  I  d id  

no t  par t i c ipa te  in  the  CTPC meet ing  o f  the  11  June –  I  

mean 11 Ju ly  2016,  I  was not  a  member.   Now what  i s  you r  

answer  to  h is  a l legat ion  tha t  you d id  no t  even make  

d isc losure?  

MS NGOYE:    I  d id  no t  make d i sc losure?  

CHAIRPERSON :    I s  tha t  in  regard  to  the  same issue? 20 

ADV VAS SONI  SC :    Yes,  you d id  no t  make d i sc l o su re  to  

the  fac t  tha t  you were  a  member  o f  the  BEC.  

CHAIRPERSON :    Does i t  no t  fa l l  away i f  she was not  pa r t  

o f  i t?  

MS NGOYE:    Ja ,  Cha i r,  I  mean,  how do I  make d isc losure  
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when I  was not  a  member  o f  the  PC.  

CHAIRPERSON :    Ja  because you are  no t  h id ing  anyth ing .  

MS NGOYE:    I  am not  h id ing  anyth ing .   But ,  Cha i r,  a lso  

hav ing  sa id  tha t ,  I  th ink  i t  i s  impera t ive  fo r  me to  a lso 

h igh l igh t  tha t  tha t  i s  a lso  no t  t rue  because when the 

commi t tee  …[ in te rvenes]  

CHAIRPERSON :    What  i s  no t  t rue? 

MS NGOYE:    The fac t  tha t  i t  was not  h igh l igh ted  to  the  

Commiss ion ,  the  fac t  o f  the  BAC ask ing  members  o f  the  

BAC and I  say  th is ,  Cha i r,  because a t  the  t ime tha t  the  10 

invest iga t ions were  done by  the  Commiss ion  and we were  

asked fo r  documenta t ion  and so  on ,  we submi t ted  a l l  these 

documents  to  the  BEC –  I  mean to  the  Commiss ion ,  

inc lud ing ,  you know,  the  p lead ings and every th ing  re la t ing  

to  Swi fambo and  to  S iyangena,  a l l  o f  tha t  was submi t ted  

and in  there  was Mr  Popo Mole fe ’s  a f f idav i t  wh ich  

conta ined the  fac t  tha t  Mar tha  Nyogye,  Ti ro  Ho le le  were  

members  o f  the  BEC.   So there  was no h id ing  o f  th is ,  a t  

leas t  on  my pa r t  because i f  I  had any in ten t ion  to  h ide ,  I  

wou ld  no t  have submi t ted  those documents  to  the 20 

Commiss ion  because they had made re fe rence to  my name 

and –  so  tha t  was  done.   But  a lso ,  fo r  me,  you know,  Cha i r,  

I  was not  a  member  o f  the  commi t tee ,  the  meet ing  d id  no t  

f i t  and a lso ,  you know,  I  guess …[ in tervenes]  

CHAIRPERSON :    Because I  th ink  the  a l legat ion  o f  
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nond isc losu re  is  based on say ing  you see,  you cr i t i c i se  

o ther  peop le  about  th is  cont rac t  bu t  you s i t  in  a  meet ing  as  

par t  o f  tha t  commi t tee .  

MS NGOYE:    Ja .  

CHAIRPERSON :    So  the  moment  you say we l l ,  I  never  sa t  

there ,  there  was no such meet ing ,  i t  fa l l s  away,  ja .   I t  fa l l s  

–  the  who le  th ing  about  d i sc lo su re  fa l l s  away.  

MS NGOYE:    Ja .  

CHAIRPERSON :    O f  course ,  i t  wou ld  ar i se  aga in  i f  

somebody came up w i th  conv inc ing  ev idence.  10 

MS NGOYE:    Sure .  

CHAIRPERSON :    That  ac tua l l y  you were  …[ in te rvenes]  

MS NGOYE:    I  d id  no t ,  tha t  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC :    Now Mr  Montana a lso  says tha t  you 

had a  member  o f  the  BAC tha t  ad jud ica ted  the  S iyangena 

tender.   I  spec i f i ca l l y  asked h im tha t  –  we l l ,  jus t  g ive  your  

answer,  Ms…? 

MS NGOYE:    No,  Cha i r.  

ADV VAS SONI  SC :    You were  no t?  

MS NGOYE:    I  was not .  20 

ADV VAS SONI  SC :    Okay.   Now can I  jus t  …[ in te rvenes]  

CHAIRPERSON :    Which  body was tha t  now? 

ADV VAS SONI  SC :    Sor ry,  Cha i r?  

CHAIRPERSON :    Which  body was tha t?  

ADV VAS SONI  SC :    The BAC,  so  …[ in tervenes]  
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CHAIRPERSON :    The BAC? 

ADV VAS SONI  SC :    The BAC,  the  B id  Ad jud ica t ion 

Commit tee .  

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    So  you w i l l  reca l l ,  Mr  Cha i rperson,  

when Mr  Montana gave ev idence  he concent ra ted  on the  

Swi fambo and named Ms Ho le le  and –  sor ry,  Ms Ngoye and  

Mr  Ho le le .    

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    And then la te r  on  he  a l so  a l leged a t  10 

a  d i f fe ren t  t ime,  though,  tha t  Ms Ngoye was a  member  o f  

the  BAC.  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC :    So  I  am jus t  t ry ing  to  …[ in tervenes]  

CHAIRPERSON :    Yes,  to  cover.  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    So  you were  never  a  member  o f  the 

BAC? 

MS NGOYE:    O f  S iyangena? 

ADV VAS SONI  SC :    Yes.  20 

MS NGOYE:    No,  Cha i r,  I  was never.  

CHAIRPERSON :    Ja ,  okay.  

ADV VAS SONI  SC :    And you were  the  person who  s igned  

the  –  or  who deposed to  the  a f f idav i t  o r  ce r ta in ly  the  

second a f f idav i t  se t t ing  as ide  the  S iyangena cont rac t .  
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MS NGOYE:    That  i s  co r rec t ,  Cha i r ,  I  deposed to  tha t  

a f f idav i t .  

ADV VAS SONI  SC :    Wou ld  you have deposed  to  tha t  

a f f idav i t  had you sa t  on  the  BAC? 

MS NGOYE:    No,  Cha i r ,  I  mean ,  i t  i s  a  cont rad ic t ion  in  

tu rn ,  I  mean,  how wou ld  I  do  tha t?   I  wou ld  no t  have .  

ADV VAS SONI  SC :    Wel l ,  i t  wou ld  have been in  conf l i c t .  

MS NGOYE:    I t  wou ld  be  in  conf l i c t ,  yes ,  Cha i r ,  I  mean… 

ADV VAS SONI  SC :    A l r igh t .   Now there  is  a  las t  i ssue 

tha t  I  want  to  ra ise  w i th  you.   Mr  Montana says tha t  he 10 

d isc ip l ined you because you author i sed the  payment  o f  

some R58 mi l l ion  to  South  A f r i ca  Fence and Gate .  

MS NGOYE:    Yes,  Cha i r .  

ADV VAS SONI  SC :    Now you dea l  w i th  tha t  in  your  

wh is t le  b lower  a f f idav i t  a t  page 845.  

CHAIRPERSON :    Why d id  she  dea l  w i th  tha t  in  tha t  

a f f idav i t  ins tead  o f  the  a f f idav i t  tha t  responds  to  Mr 

Montana?  

ADV VAS SONI  SC :    Yes.   Cha i rperson,  what  had 

happened was …[ in tervenes]  20 

CHAIRPERSON :    Because remember ,  we are  t ry ing  to  

keep the  wh is t le  b lower  a f f idav i t  as ide  in  the  sense tha t  

her  o ra l  ev idence re la tes  on ly  t o  he r  response  to  Mr  

Montana.  

ADV VAS SONI  SC :    Mr  Montana.  
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CHAIRPERSON :    Or  does she dea l  w i th  i t  in  the  o the r  

a f f idav i t  as  we l l?  

ADV VAS SONI  SC :    Not  d i rec t l y ,  Cha i rperson.  

CHAIRPERSON :    Oh.   Of  course ,  i f  she  is  ab le  to  respond,  

even i f  she d id  no t  dea l  w i th  i t  in  a f f idav i t .  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    Bu t  tha t  has go t  no th ing  to  do  w i th  new 

mater ia l ,  tha t  par t ,  i t  re la tes  –  i t  is  a  response to  what  Mr  

Montana sa id .  

ADV VAS SONI  SC :    Yes.  10 

CHAIRPERSON :    I t  jus t  happens to  be  in  the  wh is t le  

b lower  a f f idav i t .  

ADV VAS SONI  SC :    Yes because i t  was deposed to  

be fore  the  a f f idav i t  in  regard  to  Mr  Montana.  

CHAIRPERSON :    Ja ,  okay.  

ADV VAS SONI  SC :    Bu t  I  jus t  want  to  dea l  w i th  tha t  very  

br ie f l y  because Ms Ngoye says tha t  the  a l legat ion  tha t  Mr  

Montana made i s  incor rec t ,  tha t  she d id  no t  au thor i se  

payment .   I  jus t  want  to  p lace  on record  what  was her  ro le  

in  regard  to  the  SA Fence case.  20 

CHAIRPERSON :    Ja .  

MS NGOYE:   Cha i r ,  maybe we shou ld  s tep  back a  b i t .  

CHAIRPERSON :    Yes.  

MS NGOYE:    Counc i l  says  Mr  Montana says he  d isc ip l ined  

me fo r  tha t .  
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CHAIRPERSON :    Ja ,  tha t  i s  . . . [ in te rvenes]   

MS NGOYE:    That  i s  no t  t rue .  

CHAIRPERSON:    H ’m.  

MS NGOYE:    I  mean I  have p resented ev idence to  th is  

Commiss ion  a lso ,  and have g iven th is  Commiss ion  you  

know my d ismissa l  le t te r  a t  the  t ime,  my suspens ion  le t te r  

a t  the  t ime.   The  issue o f  SA Fence and Gate  never  a rose  

in  any o f  the  two,  i t  never  d id .  

CHAIRPERSON:    H ’m.  

MS NGOYE:   So to  say he  d isc ip l ined me is  no t  cor rec t ,  10 

because he was not  there .  

CHAIRPERSON:    So  there  is  no  record  o f  tha t ,  there  w i l l  

be  no th ing  . . . [ in tervenes]   

MS NGOYE:    No,  th is  who le  i ssue o f  SA Fence Gate  and 

so  on ,  comes ou t  a f te r  Mr  Montana has le f t  PRASA,  a f te r  

he  le f t ,  and maybe then comes out ,  because i t  becomes an 

issue tha t  I  see fo r  the  f i rs t  t ime,  you know,  i t  i s  –  o r  asked  

fo r  the  f i rs t  t ime by  Mr  Zamxaka when he was the  ac t ing  

CEO,  when I  dea l t  w i th  the  mat te r  a t  the  t ime o f  Mr  

Montana i t  never  came up as  an  issue tha t  he  wanted to  20 

d isc ip l ine  me fo r.  

ADV VAS SONI  SC:    Bu t ,  Ms Ngoye maybe I  

m isrepresented what  Mr  Montana says.  

MS NGOYE:    Okay.   

ADV VAS SONI  SC:    As  I  unders tood Mr  Montana 's  
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ev idence is ,  he  says tha t  he  wanted to  charge you in  

respect  o f  the  SA Fence and Ga te  mat te r,  tha t  is  as  I  

unders tood h is  ev idence.  

MS NGOYE:    No ,  Cha i r,  I  do  no t  know,  I  cannot  speak to  

tha t  because…[ in tervene]  

ADV VAS SONI  SC:    Was tha t  no t  in  the  charge sheet  tha t  

was -  tha t  he  fo rmula ted  aga ins t  you?  

MS NGOYE:    There  was a  charge  sheet  I  rece ived ,  Cha i r  

r igh t  -  and once aga in  th is  was a f te r  Mr  Montana le f t ,  you  

know,  so  to  say he  is  the  one tha t  -  I  do  no t  know,  Cha i r  10 

you know.  

CHAIRPERSON:    Le t  us  jus t  dea l  w i th  th is  th ing ,  in  a 

d i f fe ren t  way.   Fo r  the  benef i t  o f  the  pub l i c ,  and eve rybody  

can jus t  f i rs t  say,  what  th is…[ in tervene]  

MS NGOYE:    R58mi l l ion .  

CHAIRPERSON:    What  th is  t ransact ion  was about ,  th is  i s  

what  i t  was about ,  th is  i s  the  year  in  wh ich  i t  was awarded 

th is  cont rac t ,  th is  was my ro le  in  i t  and then we come to  

what  Mr  Montana says.  

MS NGOYE:    Okay,  I  am happy to  do  tha t ,  Cha i r.   20 

CHAIRPERSON:    Ja ,  jus t  do  tha t .  

MS NGOYE:    In  December  2014,  I  was the  ac t ing  Group a t  

PRASA a t  the  t ime.  

CHAIRPERSON:    That  i s  when he  was on leave.  

MS NGOYE:    That  he  was on leave -  a  submiss ion  came to  
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my o f f i ce ,  once aga in ,  i t  came f rom,  i t  purpor ted  to  come 

f rom the  co rpora te  tender,  CTPC Commi t tee .  

CHAIRPERSON:    CTPC? 

MS NGOYE:    CTPC.  

CHAIRPERSON:    Ja .  

MS NGOYE:    I t  was b rought  to  my o f f i ce  by  the  Group 

CEO,  oh  no the  CEO,  no t  the  g roup CEO,  the  CEO of  the  

techn ica l  d iv is ion  o f  PRASA Mr  Sak i  Zamxaka.  

CHAIRPERSON:    Jus t  g ive  a  spe l l ing  fo r…[ in te rvene]  

MS NGOYE:    Sak i  Zamxaka.   10 

CHAIRPERSON:    Ja .  

MS NGOYE:    I t  i s  Z-a-m-x -a-k-a ,  th is  submiss ion  is  

b rought  to  my o f f i ce ,  r igh t  fo r  approva l .   I t  i s  a  submiss ion  

tha t  on ly  speaks to  a  par t i cu la r  t ransact ion  tha t  happened 

o f  us  p rocu r ing  l i gh ts  fo r  ou r  depo ts ,  r igh t  and tha t  the  -  in  

the  submiss ion  i t se l f ,  what  was conta ined was the  fac t  

tha t ,  you know,  even though th is  was done,  w i thout  due  

process,  the  person tha t  had  done th i s  pa r t i cu la r  

submiss ion  or  tha t  had c rea ted th is  –  what  can I  ca l l  i t ,  a  

m isconduct  f rom PRASA in  re la t ion  to  th is  tender,  had been 20 

d isc ip l ined and had been f i red .  

So the  58mi l l ion  here…[ in te rvene]  

CHAIRPERSON:    That  i s  the  pe rson who was respons ib le  

fo r  non-compl iance…[ in tervene]  

MS NGOYE:    That  i s  i t .  
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CHAIRPERSON:    …wi th  processes.   

MS NGOYE:    That  i s  i t ,  tha t  one.   Mr  Pa le lo ,  h is  name was  

Mr  Pa le lo  I  th ink ,  yes .   He was  d isc ip l ined,  th is  i s  the  

repor t .  I  do  have cop ies  o f  the  repor t  and I  th ink  I  d id  

p rov ide  them.  

CHAIRPERSON:    Th is  cont rac t  had been g iven to  whom? 

MS NGOYE:    Th is  was a  cont rac t  tha t  was g i ven to  SA 

Fence and Gate ,  a  company ca l led…[ in tervene]  

CHAIRPERSON:    SA Fence and Gate?  

MS NGOYE:    Fence and Gate .  10 

CHAIRPERSON:    Okay,  a l r igh t .  

MS NGOYE:    Yes.  

CHAIRPERSON:    That  i s  to  pu t  up  l igh ts ,  ins ta l l  l i gh ts?  

MS NGOYE:    No  -  what  I  unders tood was tha t  be fore  th i s  

par t i cu la r  submiss ion  SA Fence and Gate  had one  tender,  

r igh t .   I  cannot  remember  the  va lues the reof  bu t  i t  was  

tender  tha t  was obv ious ly  w i th in  the  pu rv iew o f  the  Board  

and tha t  tender  d id  no t  inc lude the  l igh ts ,  r igh t .   But  now 

when tha t  submiss ion  comes to  me i t  i s  no t  a  submiss ion  

tha t  even makes re ference to  say i t  i s  par t  o f  the  SA Fence 20 

and Gate  tender,  i t  does not  say  tha t .   I t  says  we procured  

l igh ts ,  r igh t  to  the  va lue  o f  58mi l l ion .  

CHAIRPERSON:    That  i s  now Mr  Zamxaka speak ing  in  a  

document  to  you?  

MS NGOYE:    Yes,  th is  i s  what  the  document  says,  we 
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p rocu red l igh ts  to  th is  va lue ,  R33mi l l ion ,  r igh t .  

CHAIRPERSON:    How much?  

MS NGOYE:    R33mi l l ion  o f  the  amount  o f  the  l igh t  has  

a l ready been pa id  by  Mr  Pa le lo  Leba l lo ,  I  th ink  h is  name is  

-  I  can check,  check the  cor rec t  and tha t  we have dea l t  

w i th  Mr  Pa le lo ,  d i sc ip l ined,  he  has been te rm inated,  and so  

on .  What  was brought  to  me was  sa id  R24mi l l ion  o f  tha t  

par t i cu la r  t ransac t ion  was commi t ted ,  th is  i s  fo r  the  l igh ts ,  

r igh t ,  and there fore ,  they were  seek ing  to  ob ta in  

condonat ion  o f  th is  p rocess.   10 

Remember,  they dea l t  w i th  the  d isc ip l inary  

processes,  wh ich  is  what  wou ld  have been requ i red  Cha i r,  

in  re la t ion  to  condonat ion  be fore  i t  u l t imate ly  goes  to  the  

Board .   So they look a t  th is  th ing  and they say to  me,  in  

the  submiss ion ,  they say to  me,  th is  i s  what  we are  

seek ing .   I t  has  gone to  the  Corpora te  Tender  Procurement  

Commi t tee  they have suppor ted  the  submiss ion  to  say,  

okay,  f ine ,  we do  be l ieve  tha t  l igh ts  a re  needed and  th is  i s  

-  we submi t t ing  i t  fo r  approva l .  

I  cons ider  the  f i rs t  submiss ion  Cha i r,  in  December  20 

and I  say  to  Mr  Zamxaka your  submiss ion  is  insu f f i c ien t ,  

because i t  does not  te l l  me where  the  money 's  go ing  to  

come f rom for  th is ,  I  do  no t  know whethe r  there  is  budget  

fo r  th is  th ing .   Go back end g ive  me a  proper  submiss ion ,  

wh ich  has been approved p roper ly,  th is  i s  December.  
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In  January  Mr  Zamxaka leaves –  inc identa l l y  Cha i r,  

I  ge t  a  ca l l  f rom Mr  Montana in  December  who wants  to  

know what  i s  happen ing  w i th  th is  par t i cu la r  submiss ion .   I  

sa id  to  h im no,  Mr  Zamxaka needed to  make changes to  i t  

and i t  has  no t  been f ina l i sed ye t ,  he  has no t  b rought  i t  

back.   In  January  2015 Mr  Zamxaka br ings back a  rev i sed 

submiss ion .  In  tha t  submiss ion ,  he  te l l s  me -  i t  i s  s ta ted  in  

there  where  the  budget  i s  go ing  to  come f rom,  the  budget  

o f  over  a  R100mi l l ion  or  a  R161mi l l ion  -  my numbers ,  i f  my 

memory  serves me we l l ,  was ava i lab le  in  the  techn ica l  10 

d iv is ion .   

They had money  to pay fo r  these l igh ts  because  

they needed i t ,  bu t  so  I  looked a t  th is  th ing ,  and I  sa id ,  

okay,  f ine ,  i f  you  say you have th is ,  and th is  has been 

condoned,  I  mean,  has been –  you have dea l t  w i th  the  

person who d id  the  m isconduct ,  i t  i s  par t  o f  the  process o f  

condonat ion .  

The way in  wh ich  the  document  i s  d ra f ted ,  i t  says  

approved Group CEO,  so  na tu ra l l y  I  s igned approved,  r igh t .   

The next  s tep  is  fo r  th is  document ,  obv ious ly,  to  go  to  the 20 

Board .   Now,  in  te rms o f  the  po l i cy,  a lso  Cha i r,  I  must  s ta te 

th is  a t  the  t ime,  there  were  ce r ta in  mat te rs  tha t  cou ld  be  

condoned by  the  Group CEO in  te rms o f  the  va lue .  

Now when i t  came up,  tha t  ac tua l l y,  th is  par t i cu la r  

submiss ion  was par t  and parce l  o f  the  SA Fence and Gate  
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tender,  wh ich  was a  tender  tha t  was approved  by  the  

Board .  I  then requested condona t ion  o f  what  I  had done,  

you know,  f rom the  Board ,  because I  sa id  c lear l y  then th i s  

was not  what  was re f lec ted ,  in  my submiss ion  -  in  the 

submiss ions tha t  I  had rece ived,  because I  thought  th is  

th ing  was jus t  ou ts ide ,  was jus t  a  separa te  tender  p rocess,  

because i f  you see how the  document  has been dra f ted  and  

then I  was not  -  I  d id  no t  l ink  the  two and I  was j us t  two  

months  in  tha t  pos i t ion .   I  mean,  I  was ho ld ing  the  fo r t  so  I  

have never  been  par t  o f  these o ther  tenders  and I  d id  no t  10 

have knowledge o f  i t .   

I t  went  to  the  Board  an  exp lanat ion  was g iven and 

the  Board  condoned.    

CHAIRPERSON:    Now there  was the  condonat ion  tha t  was  

be ing  sought  by  Mr  Sak i  Zamxaka because o f  the  non-

compl iance fo r  wh ich  somebody  who has s ince  been 

d ismissed,  was respons ib le .  

MS NGOYE:    Yes,  Mr  Pa le lo  Leba lo .  

CHAIRPERSON:    Ja ,  Mr  Leba lo  

MS NGOYE:    Yes.  20 

CHAIRPERSON:    Now f rom what  you say you have g iven  

me the  impress ion  tha t  the re  was  now a  need fo r  another  

condonat ion  and  tha t  was because o f  someth ing  you had 

done wrong or  no t  compl ied  w i th ,  so  jus t  c la r i f y  fo r  me 

there?  
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MS NGOYE:    Yes Cha i r,  when i t  became apparent  tha t  the  

l igh ts  were  par t  o f  SA Fence and Gate ,  r igh t ,  I  then 

adv ised tha t  th is  th ing  needs to  go  to  the  Board  fo r  

approva l ,  so  the  Board  was appra i sed.  

CHAIRPERSON:    I s  the  pos i t ion  tha t  p r io r  to  tha t  

rea l i sa t ion ,  you had approved i t  yourse l f?  

MS NGOYE:    Yes,  I  thought  i t  was,  i t  was i t  was w i th in  my 

remi t ,  yes .  

CHAIRPERSON:    Ja .  

MS NGOYE:   And because in  te rms o f  the  tender,  10 

procu rement  po l i c ies  o f  PRAS there  were  cer ta in  mat te rs  

w i th in  the  de lega ted autho r i t y  o f  the  Group CEO,  wh ich  he  

cou ld  approve.   I  d id  no t  make the  l ink  be tween SA Fence  

and Gate ,  the  b ig  tender  and what  was p resented to  me a t  

the  t ime.  

CHAIRPERSON:    Okay.  

MS NGOYE:    Yes.  

CHAIRPERSON:    So  –  bu t  when…[ in tervene]  

MS NGOYE:    When I  found out ,  I  went  to  the  Board ,  and I  

sa id  mea cu lpa ,  th is  i s  what  was p resented to  me,  I  wou ld  20 

there fo re  request  tha t  the  Board  cons iders  th is ,  and then  

tha t  p roper  condonat ion  be  granted  by  the  Board  in  re la t ion  

to  th is  par t i cu la r  mat te r.   

CHAIRPERSON:    And in  regard  to  you,  the  non-

compl iance is  tha t  you approved  someth ing  tha t  shou ld  
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have been approved by  the  Board .  

MS NGOYE:    That  i s  r igh t ,  tha t  i s  the  a l legat ion  tha t  i s  

aga ins t  me.   

CHAIRPERSON:    Ja .  

MS NGOYE:    But  a lso  Cha i r,  i t  speaks to  58mi l l ion  and I  

say  a t  the  t ime tha t  the  submiss ion  was made to  R33mi l l ion  

o f  tha t  58  i t  was pa id ,  I  had noth ing  to  do  w i th  the 

payment .   That  is  what  the  repor t  i s  reco rd ing  24mi l l ion  

was commi t ted .  So I  d id  no t  advance any money,  I  d id  no t  

approve fo r  payment  o f  any mon ies .   A l l  I  d id  was condone  10 

the  process,  because th is  then had to  obv ious ly  go  ins ide  

the  bus iness to  say you are  a l lowed to  then proceed w i th  

th is  par t i cu la r  t ransact ion .   

But  as  I  say,  upon be ing  to ld  tha t  ac tua l l y  th i s  i s  

par t  o f  the  SA Fence and Gate  mat te r,  I  then went  back 

and sa id  okay,  i t  needs to  be  rec t i f ied .   There  is  no th ing  

tha t  I  was h id ing  and I  sa id  to  the  Board ,  th is  i s  the 

scenar io ,  can the  Board  then,  you know,  dea l  w i th  th is  

mat te r  appropr ia te ly  because i t  i s  supposed to  s i t  in  the  

remi t  o f  the  Board .   20 

And tha t  i s  why you have a  condonat ion  s igned by  a  

commi t tee  o f  the  Board ,  wh ich  says we are  happy w i th  the  

exp lanat ion  tha t  we have rece ived  and tha t  was fo r  me the  

end o f  the  mat te r.  

CHAIRPERSON:    When Mr  Montana came back f rom 
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leave,  wou ld  tha t  no t  have been  one  o f  the  mat te rs  you  

wou ld  have exp la ined to  he r  as  you were  hand ing  over  to  

h im?  

MS NGOYE:    I  th ink  -  because he had inqu i red  about  the  

mat te r  and he was constant ly  i nqu i r ing  about  i t ,  you  know.   

I  took  a  b i t ,  he  was abreast .  

CHAIRPERSON:    Ja .  

MS NGOYE:   He  was kept  ab reas t  o f  what  had happened,  

because even a f te r  Mr  Sak i  Zamxaka came back to  me in 

January,  he  adv ised me tha t  Mr  Montana was on h is  case  10 

about ,  you know,  hav ing  pa id  th is  mat te r  and f ina l i sed i t  

and so  on .   

So,  I  then,  you know,  took i t  tha t  Mr  Montana i s  

aware  o f  th is ,  I  cannot  yes ,  i t  was  one o f  those th ings tha t  

I  thought  there  was an e r ro r,  because a t  the  t ime,  c lear ly,  I  

d id  no t  know tha t  there  was someth ing  wrong tha t  I  had 

done,  to  have to  h igh l igh t  to  Mr  Montana.   

CHAIRPERSON:    Okay,  Mr  Son i .  

ADV VAS SONI  SC:    A l r igh t ,  so  the  issue tha t  as  I  

unders tood Mr  Montana 's  compla in t  about  your  conduct  20 

was tha t  you had  author i sed payment ,  you a re  say ing  tha t  

d id  no t  happen.  

MS NGOYE:    I t  d id  no t ,  I  d id  no t  au thor i se  payment ,  Cha i r.  

Cha i r,  those are  a l l  the  quest ion  we have fo r  Ms Ngoye in  

re la t ion  to  what  Mr  Montana.  
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CHAIRPERSON:    Ja ,  okay,  a l r igh t .   I s  there  someth ing  

tha t…[ in tervene]  

MS NGOYE:    Yes,  there  is  Cha i r.  

CHAIRPERSON:    Yes,  h ’m.  

MS NGOYE:    I  th ink  i t  i s  a l so  impor tan t  -  and I  unders tand  

where  counse l  i s  coming f rom,  Mr  Montana a lso  ra ised the  

fac t  tha t  -  I  mean,  I  c r ied  be fore  he  wanted to  f i re  me when  

I  was the  CEO of  In te rs i te  because  o f  my…[ in tervene]  

CHAIRPERSON:    Oh,  because o f  your  meet ing  w i th  h im 

a f te r  he  had f i red  Mr  D ing iswayo o r  i s  i t  a  d i f fe ren t  one?  10 

MS NGOYE:    No,  th is  i s  a  d i f fe ren t  one.  

CHAIRPERSON:    Ja ,  okay.   

MS NGOYE:    He came and gave ev idence here  to  say,  

when the  Board  o f  In te rs i te  wanted to  f i re  me because o f  

my incompetence .   I  -  he  ac tua l l y  came to  my rescue to ,  

you know,  speak  on my beha l f  so  tha t  I  am not  f i red  and 

tha t  i s  why I  was moved to  tha t .  

CHAIRPERSON:    Ja .  

MS NGOYE:    And I  dea l  w i th  tha t  to  say,  i t  i s  ca tegor ica l l y  

-   I  mean,  I  do  no t  know where  i t  comes f rom Cha i rperson.   20 

I  mean,  I  was ve ry  concerned when I  was l i s ten ing  to  h is  

ev idence here  a t  the  Commiss ion  tha t  I  ac tua l l y  took my  

phone and I  sen t  messages to  the  company sec re tary  a t  

the  t ime,  as  we l l  as  to  the  lead independent  Cha i r  o f  the 

Board .  
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We had a  lead independent  member  o f  the  Board ,  

because Mr  Montana was obv ious ly  Group CEO and 

Cha i rperson a t  the  t ime.   So there  had to  be  somebody who  

was independent .   I  wro te  to  them,  and I  asked them,  I  

sa id ,  p lease,  can you adv ise  me,  i f  th is  ever  happened,  

because Mr  Montana is  a t  the  Commiss ion ,  and is  mak ing  

these representa t ions.  

I  was not  aware  tha t  you as  the  Board  o f  In te rs i te  

wanted to  f i re  me  because o f  my incompetence because in  

the  meet ing ,  tha t  dec ided on my depar tu re ,  to  head  o f f i ce ,  10 

i t  was very  c lear  tha t  i t  was a  res t ruc ture  and because o f  

my lega l  sk i l l s ,  they  wanted me to  go  and f i rm up the  group  

lega l  funct ion  o f  PRASA.   As a  group execut ive ,  you  can be 

p laced anywhere ,  so  I  agreed to  go .   

Now,  when he came here  and sa id  tha t  I  was very  

concerned to  say,  I  th ink  he  is  g iv ing  th is  par t i cu la r  

impress ion  tha t  I  am an incompetent  o r  no t .   I  wro te  to  

them,  I  sa id  to  nDad i  Mashe lo  I  sa id ,  p lease,  can you  

conf i rm th is ,  and he d id  and I  have  g iven tha t  as  par t  o f  my 

ev idence as  we l l .  20 

I  cou ld  no t  ge t  conf i rmato ry  f rom them Cha i r  and I  

d id  ind ica te  in  my  a f f idav i t  to  say  because o f  the  t imef rame 

tha t  was invo lved .   I  mean,  i t  cou ld  -  they cou ld  be  asked,  

bu t  I  do  have my  WhatsApp messages where  they say -  he  

says [speak ing  in  ve rnacu lar ] ,  no ,  Mar tha  tha t  never  
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happened.  The company Secre tary  says no ,  tha t  never  

happened.   

CHAIRPERSON:    Yes.   

MS NGOYE:    I  do  no t  know where  Mr  Montana gets  th is .  

CHAIRPERSON:    Yes,  I  th ink  i t  wou ld  be  impor tan t  to  

have a f f idav i t s…[ in tervene]  

MS NGOYE:    From the  two,  yes .  

CHAIRPERSON:    Ja ,  i f  poss ib le .  

ADV VAS SONI  SC:    Yes,  Ms Ngoye addresses what  she 

has sa id  now in  her  a f f idav i t .   She re fers  t o  those 10 

in te rac t ions,  we w i l l  t ry  and get  those a f f idav i t s .  

MS NGOYE:    Thank you.  

CHAIRPERSON:    Okay,  no ,  tha t  i s  f ine .   

MS NGOYE:    And f ina l l y  Cha i r,  I  th ink  what  i s  a lso  

impor tan t ,  wh ich  is  a lso  par t  o f  my  a f f idav i t ,  i s  tha t  when -  

you know Mr  Mon tana spoke about  me be ing  a t  the  hear t  o f  

th is ,  and I  th ink  we have dea l t  w i th  i t .   I  cou ld  no t  have 

been a t  the  hear t  o f  th is  par t icu la r  t ransact ion  

Cha i rperson,  and  I  th ink  what  I  wou ld  l i ke  to  say a l so ,  

wh ich  is  I  th ink  someth ing  tha t  ge ts  perhaps fo rgo t ten ,  20 

when we dea l  w i th  the  A f ro  locomot ives ,  i s  tha t  the  tender  

tha t  went  ou t  Cha i rperson was fo r  an  A f ro  or  Euro  3000,  

r igh t .   

What  Mr  Montana cont rac ted ,  was not  even  

cons idered by  the  BEC nor  the  B IC tha t  wou ld  have sa id ,  
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because he cont rac ted  on an A f ro  4000.   So tha t  d id  no t  

even fea tu re  anywhere .  

CHAIRPERSON:    I t  had not  be ing  d iscussed anywhere .  

MS NGOYE:    Nowhere  Cha i r,  tha t  b id  eva lua t ion  

commi t tee  tha t  may have got  the  scor ing  was wrong or  

whatever  and the  purpor ted  B id  Ad jud ica t ion  Commi t tee  

tha t  wou ld  have sa t  wou ld  have cons ide red the  A f ro  3000  

not  the  A f ro  4000,  wh ich  is  what  was cont rac ted  a t  the  

t ime.   

Where  wou ld  I  have been a t  the  hear t  o f  tha t  10 

par t i cu la r  t ransac t ion ,  tha t  dec is ion  was not  made by  me.   

So i t  i s  no t  cor rec t  tha t  s ta tement  -  he  kept  repeat ing  he re  

a t  the  Commiss ion  to  say they were  a t  the  hear t  o f  th is  and  

Cha i r  what  a lso  surp r ised me was tha t  in  h is  own a f f idav i t  I  

have been the  on ly  person tha t  he  re fer red  to  as  be ing  th is  

member  o f  the  BAC.   

He on ly  speaks  about  Mr  Ho le le  here  in  o ra l  

ev idence,  and no t  necessar i l y  in  documented ev idence and 

tha t  i s  why Mr  Ho le le  k i cked up such a  fuss  to  say,  I  d id  

no t  even get  a  th ree ,  th ree  and I  am be ing  re fer red  to .  20 

So I  th ink  fo r  me Cha i r,  those  th ings become 

impor tan t  because then there  were  newspaper  a r t i c les  tha t  

went  ou t  there  to  say Mar tha  Ngoye a t  the  hear t  o f  th is  

th ing ,  i t  i s  no t  fa i r,  Cha i r.    

CHAIRPERSON:    No,  I  unders tand,  ja .  
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MS NGOYE:    Do not  come to  the  Commiss ion  to  come in  

and l ie  t o  the  Commiss ion ,  I  do  no t  do  tha t  -  and a l so  

fu r ther  Cha i r,  what  i s  impor tan t ,  and I  have g i ven ev idence 

to  tha t  fac t ,  i s  to  show tha t  Mr  Montana in  g i v ing  ev idence 

to  the  Commiss ion  was a lso  no t  t ru th fu l .   

He ind ica ted  tha t  there  were  mat te rs  -  i f  mat te rs  

were  above 100mi l l ion ,  he  does not  ge t  invo l ved.   

Cha i rperson,  I  have g iven ev idence o f  a  memo tha t  was 

submi t ted  in  2014.  Now,  th is  i s  a  memo tha t  was submi t ted  

a f te r  the  cont rac t  o f  Swi fambo had  been s igned,  r igh t .  But  10 

th is  memo was submi t ted  by  Mr  Dan ie l  Mth imkhu lu  to  Mr  

Montana,  a l low me Cha i rperson to  f ind  th is  memo because 

I  th ink  i t  i s  very  impor tan t  fo r  me to  b r ing  i t  to  your  

a t ten t ion .  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    I t  i s  a t  page 827,  Ms Ngoye.  

CHAIRPERSON:    What  page?  

ADV VAS SONI  SC:    827,  Cha i rpe rson.  

CHAIRPERSON:    827,  yes  I  am there .   

MS NGOYE:    Cha i rperson,  the  memo is  addressed to  Mr  20 

Tshepo Lucky Montana,  Group Execut ive  i t  i s  f rom Dr  

Danny Mth imkhu lu  as  re fer red  h imse l f .   I t  i s  da ted  11 Apr i l  

2014.  The Swi fambo cont rac t  Cha i r,  was s igned in  2013,  

now th is  i s  2014 .   The purpose Cha i r,  i s  to  request  the  

GCEO to  approve the  var ia t ion  o f  the  sa le  and purchase 
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agreement  o f  the  new locomot ives f rom Swi fambo Ra i l  

Leas ing  by  inc lus ion  o f  the  fo l low ing sys tems fo r  the  new 

locomot ives ,  i t  i s  l i s ted .  

Cont ro l  sys tem,  e lec t r i ca l  sys tem,  t rac t ion  sys tem 

and so  on  -  bog ie  sys tem.   Now Cha i r,  th is  tender  was  

f ina l i sed in  2013 ,  the  agreement  was s igned a l ready.   In  

2014 we wanted to  make a  submiss ion  tha t  says i t  was not  

su f f i c ien t  tha t  there  were  th ings tha t  a re  m iss ing ,  in  c lear ly  

in  the  spec i f i ca t ion  o f  the  tender  2014.   

Th is  memo is  done by  Mr  Mth imkhu lu ,  i t  makes  10 

re ference to  the  fac t  tha t  cer ta in  th ings be ing  rud imenta ry  

and so  on  in  the  memo.   But  what  I  wou ld  l i ke  to  fo r  the  

Cha i r  to  take  cogn isance o f  r i gh t ,  i s  the  recommendat ion  -  

tha t  i t  i s  recommended tha t  the  GCE…[ in te rvenes]  

CHAIRPERSON:    That  i s  a t  page 829?  

MS NGOYE:    That  i s  cor rec t ,  Cha i r.   The GCEO approved 

a  var ia t ion ,  approved a  var ia t ion  o f  the  sa le  purchase 

agreement  o f  the  new locomot ives  o f  Swi fambo by 

inc lus ion  o f  the  fo l low ing sys tem for  the  locomot ives  and i t  

s ta tes  i t ,  w i th  an  added cost  o f  -  o f  wh ich  the  added cost  i s  20 

R335mi l l ion .  

CHAIRPERSON:    No,  I  th ink  i t  i s  add i t iona l .  

MS NGOYE:    Add i t iona l  cos t  o f  -  yes ,  w i th  the  add i t iona l  

cos t  o f  R335mi l l ion .   The requester  i s  Dr  Dan ie l  

Mth imkhu lu ,  i t  i s  recommended by  Mr  Joseph Phungu la  on  
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the  same day Cha i r,11 .   I t  i s  approved by  Mr  Montana on 

the  11 t h  o f  Apr i l  2014.    

Now th is  i s  in  re la t ion  to  the  Swi fambo cont rac t ,  

wh ich  I  was a t  the  hear t  o f  approv ing  wh ich  inc ludes an  

amount  wh ich  is  above the  de legated autho r i t y  o f  Mr  

Montana,  o f  300mi l l ion .   He jus t  approves i t .   I t  i s  okay,  i t  

went  on  i t  d id  no t  even go to  the  Board .   

CHAIRPERSON:    So  you are  say ing  h i s  de legated 

author i t y  a t  tha t  t ime went  up  to  what ,  how many? 

MS NGOYE:    I t  was a  100mi l l ion .  10 

CHAIRPERSON:    100mi l l ion?  

MS NGOYE:    He conceded tha t  he re .  

CHAIRPERSON:    Yes,  he  had sa id  tha t  h imse l f .  

MS NGOYE:    Yes.   

CHAIRPERSON:    And you say…[ in tervene]  

MS NGOYE:    Here  is  a  memo.  

CHAIRPERSON:    …i t  i s  way above the  -  h is  de legated 

author i t y.  

MS NGOYE:    Yeah.  

CHAIRPERSON:    And he has s igned i t .   20 

MS NGOYE:    Yes.  

CHAIRPERSON:    He has approved i t .  

MS NGOYE:    Yes,  he  has approved i t .  

CHAIRPERSON:    Yes.  

MS NGOYE:    And he came to  the  Commiss ion  and  sa id  I  
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do  no t  approve th ings above my de legated author i t y,  here  

is  an  example  o f  one tha t  he  has,  Cha i r.  

CHAIRPERSON:    Yes,  he  seems to  have approved,  i t  

seems he have s igned on the  11 t h  o f  Apr i l  2014.   

MS NGOYE:    Yes.  

CHAIRPERSON:    Ja .  

MS NGOYE:    So  I  jus t  wanted to  h igh l igh t  tha t  as  we l l ,  

Cha i r  to  say,  you know,  fo r  a l legat ions to  be  made and 

s t rong ly  so  by  Mr  Montana [speak ing  in  ve rnacu lar ] ,  I  saw 

your  face  Cha i rperson,  to  say,  you know,  these  peop le 10 

must  come an account .   I  am happy to  account  fo r  anyth ing  

tha t  I  have done.   

CHAIRPERSON:    Yes,  I  am happy  tha t  you…[ in te rvene]  

MS NGOYE:    Bu t  you know,  my name,  I  cannot  jus t  fo rge t  

about  tha t  they have spoken o f  in  re la t ion  to  my  name,  

Cha i r,  so  I  jus t  wanted to  h igh l igh t  tha t  fo r  you,  Cha i r.  

CHAIRPERSON:    No,  I  am happy tha t  you came to  dea l  

w i th  i t  because i t  i s  impor tan t  tha t  a l l  s ides dea l  w i th  i t  -  

w i th  the  issues.   There  shou ld  no t  be  a  s i tua t ion  where  no  

s ide ,  a  pa r t i cu la r  s ide  does not  dea l  w i th  i ssues,  20 

a l legat ions made.  

MS NGOYE:    Yes,  Cha i r.  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine .  

 MS NGOYE:    Thank you,  Cha i r.  

CHAIRPERSON:    Wel l ,  there  was  a lso  th is  par t  tha t  –  fo r  
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what  i t  i s  wor th  in  re la t ion  to  your  d ismissa l  tha t  he  sa id ,  in  

e f fec t  you asked  fo r  i t  because he was  ask ing  you to  –  I  

th ink  prov ide  an  exp lanat ion ,  I  th ink  the  fo l low ing day,  o r  to 

submi t  someth ing  to  exp la in  what  the  issue was and you  

kept  on  say ing  someth ing  l i ke  I  see,  you want  to  f i re  me -  

f i re  me,  and he kept  on  t r y ing  to  say no ,  go  and do th is  and  

look a t  i t  and you kept  on  say ing ,  I  know you want  to  f i re  

me -  f i re  me.  

MS NGOYE:    I  sa id  to  Mr  Montana Cha i rperson,  I  sa id  Mr  

Montana i t  i s  very  in te res t ing  tha t  you choose to  dea l  w i th  10 

my subord ina tes  w i thout  ta lk ing  to  me,  I  am the  person tha t  

repor ts  d i rec t l y  to  you.   Now,  i f  tha t  says f i re  me,  so  be  i t  

Cha i r  he  d id  tha t  anyway.   Mr  Montana wou ld  have  nobody 

cha l lenge h im,  nobody –  cou ld  no t  –  i t  was unheard  o f .  

That  i s  why I  gave my ev idence the  f i rs t  t ime and  I  sa id ,  

when I  wa lked in to  h is  o f f i ce ,  he  sa id  grand,  g rand Mar tha ,  

you are  f i red .   I  was not  even f i ve  m inutes  in  h is  o ff i ce ,  i t  

i s  because I  dare  cha l lenge Mr Montana,  fo r  hav ing  f i red  

Mr  D ing iswayo w i thout  hav ing  spoken to  me as Mr  

D ing iswayo ’s  boss.   20 

And a l l  I  was say ing  to  h im,  i s  tha t  le t  me account ,  

le t  me take the  respons ib i l i t y  fo r  what  Mr  D ing iswayo d id ,  

because he repor ts  to  me,  and I  suppor t  eve ry th ing  tha t  Mr  

D ing iswayo d id .   I f  tha t  was ca l l ing  on  Mr  Montana  to f i re  

h im,  then so  be  i t ,  Cha i r.   
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CHAIRPERSON:    That  was the  approach,  ja .  

MS NGOYE:    That  i s  i t ,  and I  was very  c lear  about  i t  to  

say  I  am the  one tha t  repor ts  to  you and l  w i th  me.   

CHAIRPERSON:    Ja .  

MS NGOYE:    Why do you go there?  

CHAIRPERSON:    Okay.   

ADV VAS SONI  SC:    I  have noth ing .  

CHAIRPERSON:    Noth ing  ar is ing ,  okay,  a l r igh t .   Thank  

you,  Ms Ngoye,  thank you fo r  hav ing  come back and dea l t  

w i th  the  issues tha t  Mr  Montana has ra ised.   10 

MS NGOYE:    Thank you,  Cha i r.   

CHAIRPERSON:    Thank you very  much,  you are  now 

excused.   

MS NGOYE:    Thank you very  much,  Cha i r.  

CHAIRPERSON:    Hopefu l l y,  you w i l l  never  come back.   

MS NGOYE:    I  do  pray,  Cha i r,  i i  p ray  tha t  th is  i s  my las t .  

CHAIRPERSON:    Okay,  a l r igh t .   

MS NGOYE:    Thank you,  Cha i r.   

CHAIRPERSON:    Thank you.   Mr  Son i  I  see tha t  we are  a t  

5  o 'c lock .    20 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    So  we took much longer  w i th  Ms Ngoye  

than we thought ,  how long do you Mr  Ti ro  Ho le le  wou ld  be?  

ADV VAS SONI  SC:    Cha i rperson,  there  are  -  t he  main 

i ssue,  o f  course ,  i s  the…[ in tervene ]  
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CHAIRPERSON:    Swi fambo.  

ADV VAS SONI  SC:    …Swi fambo.  

CHAIRPERSON:    Yes,  okay.   

ADV VAS SONI  SC:    We have  dea l t  w i th  most  o f  the 

issues,  w i th  the  documents ,  i t  shou ld  no t  be  more  than  

about  20 /25  minu tes .  

CHAIRPERSON:    Ja ,  no  tha t  i s  f ine .   I  th ink  le t  us  dea l  

w i th  h im and the reaf te r  we –  I  can dea l  w i th  the  Transnet  

work  s t ream.   

ADV VAS SONI  SC:    Yes.  10 

CHAIRPERSON:    So  le t  me take a  f i ve-minute  

ad journment .  

ADV VAS SONI  SC:    As  i t  p leases  you,  Cha i r.  

CHAIRPERSON:    . . . so  tha t  he  can  come in .  

We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SONI SC:    My next  wi tness I  have ind icated what  the 

purpose is  of  having h im here.  

CHAIRPERSON:   Ja.  20 

ADV SONI SC:    Is  Mr Ti ro Hole le.  

CHAIRPERSON:   Yes.  

ADV SONI SC:    Perhaps he could be sworn in  and then … 

CHAIRPERSON:   Yes.   P lease admin iste r  the  oath or  

a ff i rmat ion.   Good af ternoon Mr Hole le.  
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MR HOLELE:   Good af ternoon Chai rperson.  

CHAIRPERSON:   Welcome back.   

MR HOLELE:   Thank you Chai r.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MR HOLELE:   Ti ro  Hole le.  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

MR HOLELE:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 10 

MR HOLELE:   Yes I  do.    

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  

the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so help 

me God.  

MR HOLELE:   So help me God.  

ADV SONI SC:    Mr Hole le you have g iven evidence before 

th is  commission previous have you not?  

MR HOLELE:   Yes Chai rperson.  

ADV SONI SC:    A l l  r ight .   Now in  re la t ion  to  – you have 20 

been cal led today to  deal  wi th  cer ta in  a l legat ions that  Mr 

Montana made against  you.  

 One main i ssue is  th is  a l legat ion  that  you were a  

member of  the BAC that  looked or  that  considered the 

Swi fambo tender and you d id not  d isc lose th is .   Now have 
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you made an aff idavi t  on th is  i ssue among other  issues? 

MR HOLELE:   Yes Chai r  indeed I  d id  submi t  an aff idavi t .  

ADV SONI SC:    Can I  ask you to  p lease look at  Bundle F 

page 302.1.  Have you got  i t?  

MR HOLELE:   I  have got  i t .  

ADV SONI SC:    Chai rperson that  is  – have you got  i t  

Chai rperson.  

CHAIRPERSON:   I  have got  i t  ja .  

ADV SONI SC:    Now Mr Hole le th is  i s  a  document  that  is  

t i t led Aff idavi t  and i t  has your  name on the f ront  page and i f  10 

you look at  page 302.13 you wi l l  see towards the last  two 

th i rds of  the page there is  a  s ignature there under the word  

deponent  – page – so we are looking at  the b lack numbers 

page 302.13.   Is  –  whose s ignature is  that?  

MR HOLELE:   I t  is  mine Chai rperson.  

ADV SONI SC:    So is  th is  your  aff idavi t?  

MR HOLELE:   I t  is  Chai r.  

ADV SONI SC:    Do you conf i rm that  what  is  conta ined in  

th is  aff idavi t  i s  t rue and correct?  

MR HOLELE:   I  do conf i rm Chai r.  20 

ADV SONI SC:    Chai rperson may I  ask that  th is  aff idavi t  be 

inc luded – Chai rperson as Annexure – as Exhib i t  SS10.1.  

His p revious aff idavi t  was SS10 Chai rperson.  

CHAIRPERSON:   The aff idavi t  o f  Mr Ti ro Hole le that  s ta r ts  

at  page 302.1 wi l l  –  i t  has got  no annexures? 
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ADV SONI SC:    No i t  has got  no annexures.  

CHAIRPERSON:   Wi l l  be admi t ted as an exhib i t  and wi l l  be  

marked as Exhib i t  SS10.1.  

ADV SONI SC:    Yes thank you Chai rperson.   Now Mr Hole le  

regard ing the – your  par t i c ipat ion in  the Swi fambo tender I  

just  want  to  ask you a few 00:11:50 quest ions.    

 In  2012 were you a member of  what  is  re fer red to  as  

the CTPC? 

MR HOLELE:   Yes Chai rperson I  was – I  was actual ly  the  

Chai rperson of  the CTPC.  10 

ADV SONI SC:    Now what  was the ro le  of  the CTPC and i f  

you could just  –  i t  is  just  –  sorry s ince then is  that  the task  

that  that  commit tee per formed – by what  commit tee is  i t  

per fo rming? 

MR HOLELE:   Wel l  I  th ink now – ja  I  know now i t  is  ca l led  

the B id Adjudicat ion Commit tee of  PRASA.  

ADV SONI SC:    A l l  r ight .   For  what  per iod  were you a 

member of  the CTPC? 

MR HOLELE:   Chai r  I  th ink for  a  per iod of  about  twelve 

months more or  less twelve months.  20 

CHAIRPERSON:   From when to when? 

MR HOLELE:   From I  th ink i t  would be – i t  would have been 

maybe e i ther  la te 2011 or  ear ly  2012 – maybe even –  maybe 

ear ly  2012 to – to  2013 around that  per iod.  

ADV SONI SC:    And then… 
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CHAIRPERSON:   To somet ime in  2013? 

MR HOLELE:   Ja to  just  maybe ear ly  in  2013.  

CHAIRPERSON:   Okay.    

ADV SONI SC:    Were you… 

CHAIRPERSON:   Before you proceed you said  now the  

commit tee is  ca l led  

MR HOLELE:   The B id Adjudicat ion  Commit tee.  

CHAIRPERSON:   B id Adjudicat ion Commit tee.  

MR HOLELE:   Yes that  is  correct .  

CHAIRPERSON:   Does i t  do the same funct ions – per fo rm 10 

the same funct ions as the CTPC? 

MR HOLELE:   Yes – yes Chai rperson.  

CHAIRPERSON:   In  every respect?  

MR HOLELE:   Wel l  I  th ink so yes Chai r.   The – l ike I  sa id in  

my aff idavi t  the  00:13:33 then was – i t  was ca l led the 

Corporate Tender  Procurement  Commit tee,  i t  ad judicated 

b ids,  i t  received other  submissions you know for  

conf inement  for  instance.   A conf inement  is  not  a  b id  you 

know.   I t  would look at  extending  cont racts that  ex is t  that  

have expi red somet imes in  t ime or  they need – there  needs 20 

to  be a var ia t ion  to  the cost  o f  the – of  the  cont ract  –  those 

k inds of  –  those k inds of  funct ions.   The commit tee was 

known as the Corporate Tender Procurement  Commit tee of  

the board and i t  a lso adjudicated b ids but  i t  was not  a  B id 

Adjudicat ion Commit tee.  
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CHAIRPERSON:   Okay wel l  that  is  important  because we – 

we ra ised that  i ssue wi th  Ms Ngoye.  

MR HOLELE:   Yes.  

CHAIRPERSON:   And her  ev idence was that  par t  o f  what  

the CTPC did was adjudicat ion of  b ids.  

MR HOLELE:   Yes.  

CHAIRPERSON:   But  i t  d id  much more than that .  

MR HOLELE:   Yes.  

CHAIRPERSON:   That  is  what  she sa id.  

MR HOLELE:   Yes.  10 

CHAIRPERSON:   She sa id to  that  extent  i ts  funct ions were 

wider.  

MR HOLELE:   Yes.  

CHAIRPERSON:   Than those of  the B id Adjudicat ion  

Commit tee.  

MR HOLELE:   Yes.  So Chai r  le t  us  say for  instance I  mean 

you know I  had a  ca l l  somet imes a  cont ract  would expi re in  

terms of  t ime.   I t  would have meant  to  end of  the  – in  

February and in  February i t  –  you know i t  is  rea l ised that  

the pro ject  wi l l  be completed  in  September.   That  20 

submission would  f i rs t ly  i t  would – the b id – i t  would be  

brought  – i t  would be a formal  submission you know to the 

commit tee to  consider  to  check whether  i t  i s  an increase in  

– does i t  a lso inc lude an increase in  costs and those k inds 

of  th ings.   You know so I  am saying that  would not  be a b id 



01 JUNE 2021 – DAY 407 
 

Page 95 of 248 
 

in  that  – in  that  sense that  you have got  3 ,  4 ,  5  companies  

submi t t ing a b id.   You wi l l  just  be consider ing an ex tension  

of  the cont ract  in  t ime.  Somet imes i t  would be in  money and 

then you would have to  check whether  i t  is  what  the pol i cy 

says because you can only vary a  cont ract  to  about  10% of  

the or ig ina l  p r ice  and then what  is  happening and those 

k inds of  –  those k inds of  broad d iscussions would take  

p lace but  i t  was ca l led the Corporate Tender and 

Procurement  Commit tee.  

CHAIRPERSON:   Okay.  10 

MR HOLELE:   And I  never  chai red  someth ing because that  

is  why a make the point  Chai r  I  was not  just  a  member of  

the CTPC.  

CHAIRPERSON:   You were Chai rperson.  

MR HOLELE:   I  was the Chai rperson of  the CTPC so I  never  

chai red what  was ca l led in  PRASA a B id Adjudicat ion 

Commit tee  

CHAIRPERSON:   Yes okay.   Mr Son i .  

ADV SONI SC:    As you p lease Chai rperson.   May I  ask you 

to  look at  Bundle E2 and in  par t i cu lar  page 966 20 

MR HOLELE:   I  see S here.  

ADV SONI SC:    No Bundle E2 SS7 page 966 

MR HOLELE:   Yes.   Yes Chai rperson.  

ADV SONI SC:    Now have you seen th is  document  before – 

the document  at  966? 
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MR HOLELE:   Yes I  have Chai rperson.  

ADV SONI SC:    A l l  r ight .   What  is  th is  document?  

MR HOLELE:   Wel l  i t  says i t  is  a  resolut ion minute.   I  do not  

know i t  –  ja  i t  i s  what  i t  i s  here Chai r.   I t  says Resolut ion 

Minute Number I  guess i t  is  meant  to  be a minute.  

ADV SONI SC:    So i t  says to  be – i t  is  sa id to  be a  

resolut ion taken by the CTPC on the 11 t h  o f  Ju ly  2012,  is  

that  cor rect?  

MR HOLELE:   Yes.  

ADV SONI SC:    A l l  r ight .   I f  you look at  page 967 i t  10 

ind icates what  happened at  the meet ing and in  par t i cu lar  

who was present  at  the meet ing.   Do you see your  name 

and – among those present?  

MR HOLELE:   Yes I  do Chai rperson.  

ADV SONI SC:    As the Chai rperson.  

MR HOLELE:    Yes I  do Chai rperson.  

ADV SONI SC:    A l l  r ight .   Did you at tend a meet ing of  the  

CTPC on the 11 t h  o f  Ju ly  when i t  considered the Swi fambo 

tender?  

MR HOLELE:   No Chai rperson I  d id  not .  20 

CHAIRPERSON:   Were you st i l l  a  member and Chai rperson 

of  that  commit tee in  Ju ly  2012? 

MR HOLELE:   Yes most  def in i te ly  Chai r.  

CHAIRPERSON:   Okay a l l  r ight .  

ADV SONI SC:    Now you wi l l  see Mr Hole le that… 
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CHAIRPERSON:   I  am sor ry Mr Son i .  

ADV SONI SC:    No,  no.  

CHAIRPERSON:   I  am sorry Mr Soni .   You know you said  

someth ing ear l ie r  on and i t  is  qu i te  important  that  I  

ascer ta in  that  you are qui te  c lear  about  i t .    

 You sa id you were never  at  PRASA a member and 

chai rperson of  a  commit tee ca l led the B id Adjud icat ion  

Commit tee.   You  remember you sa id that?  

MR HOLELE:   I  sa id that  Chai r.  

CHAIRPERSON:   Are you qui te  c lear  you cannot  be 10 

mistaken about  that?  

MR HOLELE:   I  am as c lear  as  today is  a  very  co ld in  

Johannesburg Chai rperson.  

CHAIRPERSON:   Ja.    

MR HOLELE:   Tomorrow i f  you ask me how cold was i t  

today I  wi l l  te l l  you how cold i t  was.  

CHAIRPERSON:   Yes.  

MR HOLELE:   I  am that  c lear.  

CHAIRPERSON:   Okay.  

MR HOLELE:   I  was Chai rman of  the Corporate 20 

Procurement  Tender Commit tee.  

CHAIRPERSON:   Yes.   Okay.  

ADV SONI SC:    Now at  any stage that  you were a member  

of  the CTPC was i t  ca l led a B id Adjudicat ion Commit tee.  

MR HOLELE:   No Chai rperson.  
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ADV SONI SC:    And you have never  been a member of  a  

commit tee at  PRASA cal led the BAC – the B id Adjudicat ion 

Commit tee? 

MR HOLELE:   No Chai rperson I  was a member  of  the 

Corporate Procurement  Tender Commit tee at  PRASA.  

ADV SONI SC:    Now i f  you look at  the document  at  page 

966 you wi l l  see that  i t  has the p lace for  the s ignature of  

the Chai rperson and the – at  the  b lock on the r ight  hand 

s ide of  that  b lock there has a p lace fo r  the date  to  be 

entered on page 966 nei ther  there is  no s ignature there and 10 

no date – no date  is  entered.   Is  that  cor rect?  

MR HOLELE:   Yes Chai rperson.  

ADV SONI SC:    When you were – i f  you had sat  a t  th is  

meet ing or  you had chai red th is  meet ing would you have 

s igned that?  

MR HOLELE:   I  would not  have s igned th is  as i t  s tands 

here.  

ADV SONI SC:    Why not?  

MR HOLELE:   Because what  is  th is  Chai rperson?  This i s  

not  a  minute.   But  what  is  th is?  I t  –  how do you s ign th is?   20 

You are ta lk ing about  a cont ract  o f  3 .5 b i l l ion.   This one 

paper says noth ing.   A minute records  a – i t  –  a  top ic  i s  

in t roduced,  a d iscussion is  he ld ,  a  docu – th ings are 

presented,  people d iscuss,  they debate,  chal lenges are 

ra ised,  s t rengths and weaknesses of  b idders are expla ined.   
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What  needs to  be st i l l  considered is  resolved.   What  i s 

outstanding is  ra ised.   That  is  what  is  ca l led a minute.   I  

would never  have s igned th is  because i t  is  not  a  minute.  

CHAIRPERSON:    D i f fe rent  v iews – d i f ferent  v iews 

expressed are ref lected.  

MR HOLELE:   The d i f fe rent  v iews are expressed.   You say 

these are the st rengths – th is  is  the st rength of  th is  b idder,  

th is  i s  the st rength of  that  b idder,  th is  is  the exper ience of  

th is  b idder.   Okay we are happy th is  i s  the local isat ion 

st rength of  th is  b idder.   I t  is  a  comprehensive note  of  the 10 

d iscussion and you s ign and then you say look indeed no,  

no,  no that  is  not  what  Martha wou ld have sa id.   No Martha 

ra ised – I  was in  that  minute Martha ra ised legal  issues.   So 

and so ra ised f inancia l  i ssues.   That  person in  that  

commit tee ra ised technica l  engineer ing  issues.   And then 

the minute ref lec ts a l l  o f  that  comprehensive ly.  Now th is  

just  says – i t  is  just  a  resolut ion taken.   Anyway I  d id  not  

s ign i t .  

CHAIRPERSON:   I f  in  when you were chai rperson of  the  

CTPC did any of  the minutes of  the  CTPC look anyth ing l i ke  20 

th is?  

MR HOLELE:   No Chai rperson they d id not .   The minutes  

would recal l  –  would ref lect  a  d iscussion as much as 

possib le .   And as  for  someth ing as  b ig as th is  Chai r  i t  is  –  I  

mean the meet ing would not  even last  a  day I  can te l l  you.   
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I  mean just  –  I  can te l l  you Chai r  a  commit tee of  th is  – of  

the magni tude i t  most  probably no t  just  have been one day.   

You know.   I t  would have been an up and down and you 

know ja .   I t  is  … 

CHAIRPERSON:   Ja.  

MR HOLELE:   I t  would not  just  be  so – so sk impy.   But  the 

minute would ref lect  the d i f fe rent  v iews because you – the 

minute i s  meant  to  be captured in  a recommendat ion to  the 

board to  say th is  is  – you in  the d iscussion,  you ant ic ipate  

the issues that  the board is  go ing to  ra ise.   That  is  10 

especia l l y  as cha i rperson I  am obsessed as to  what  is  the 

board – what  a re  the quest ions that  are l ike ly  to  be asked 

by the board.   The BEE status,  the exper ience of  th is  

company,  the i r  –  a l l  o f  those k inds of  what  do you ca l l  i t  –  

the hurd les so that  – the meet ing star ts  ref lect ing that  k ind 

of  th ink ing in  i ts  d iscussion.  

ADV SONI SC:    Now can I  ask you in  regard  to  the  

Swi fambo tender d id  you – d id you p lay any ro le  in  the SCM 

process in  regard  to  that  tender?  

MR HOLELE:   Not  a t  a l l  Chai r.   The f i rs t  t ime I  even heard  20 

about  the locomot ives tender was when they were being 

launched.   When they were being launched.   Actual l y  I  made 

a mistake in  my – in  my aff idavi t  I  th ink I  sa id on the 1s t  o f  

December they were being launched in  Cape Town I  th ink in  

January of  2015.   That  was the  f i rs t  t ime I  heard that  
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PRASA had embarked on a purchase of  locomot ives.  

ADV SONI SC:    So you are qui te  conf ident  that  you never  

sat  in  a meet ing of  the CTPC where the Swi fambo – or  the 

tender that  was awarded to Swi fambo was being d iscussed.  

MR HOLELE:   I  am most  cer ta in  Chai r  I  am cer ta in  that  I  

d id  – I  d id  not  s i t  in  that  meet ing.   I  d id  not  chai r  that  

meet ing not  a t  a l l .   You know i f  I  may say Chai r  the funny 

th ing about  th is  Swi fambo th ing  is  that  you know as a 

student  – as a young person at  the  ages of  –  at  the age of  

18/19 I  t ravel led to  Cape Town by t ra in  f rom Kimber ley.   I  10 

have got  an emot ional  a t tachment  to  ra i lways.   Locomot ives  

so  work ing in  PRASA was –  is  a  fasc inat ing exper ience.   

Travel l ing to  Cape Town in  the 90’s the – that  –  i t  happens 

now that  is  why c lear ly  we needed – we need locomot ives 

for  the – for  that  serv ice.   We need them today.   The d iesel  

locomot ives and the aged locomot ives you would  end up in  

the Karoo somewhere  for  f i ve/s ix /seven hours.   You would 

just  be stuck in  the Karoo.   So th is  – the locomot ives are  

requi red fo r  that .   Had I  chai red that  meet ing I  know the 

emot ional  bond I  would have actual l y  had for  that  20 

d iscussion.   I t  would not  be someth ing that  is  d is tant  for  

me.   I t  would have been someth ing that  I  am so c lose to  

because I  had a  d i rect  exper ience to  us ing Shosholoza 

Meyl .  

ADV SONI SC:    And when you gave evidence one of  the 
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issues that  Mr Montana says is  you should have d isc losed i t  

is  obviously i f  you were not  par t  o f  the meet ing,  there would  

be no need for  you to  d isc lose th is .  

MR HOLELE:   Oh absolute ly  Chai r  I  mean i t  d id  not  ar ise.   

I t  does not  a r ise.   I t  ar ises because on th is  par t i cu la r  day 

Mr Montana decides that  he is  go ing to  make h is  own ru les 

at  the commission.   He is  not  go ing to  accuse us proper ly  in  

an aff idavi t  so that  we must  get  our  3.3 Not ices so  that  we 

must  respond to that  accusat ion.   So i t  d id  not  ar ise.   I t  

ar i ses now and I  submi t ted my aff idavi t  but  I  d id  not  s i t  in  a 10 

meet ing.   I t  is  l ike tomorrow hear ing that  oh there are 

PRASA employees on the 1s t  o f  June who were in  Durban 

adjudicat ing a tender and then tomorrow I  must  s ta r t  saying 

how I  was not  par t  o f  that .   I  was not  par t  o f  i t .    

ADV SONI SC:    Mr Hole le in  your  aff idavi t  you deal  wi th  

two other  mat ters .   Can I  just  and I  know you want  to  – to 

ra ise them because they were ra ised publ i c ly  about  you.   

One of  them is  that  Mr Montana said when he gave 

evidence that  he exerc ised senior i ty  over  you because he in  

a sense mentored you.   What  i s  your  response to that?  20 

MR HOLELE:   Wel l  what  he actual ly  sa id was someth ing to  

the effect  that  Chai r  th is  Ti ro was a young man that  I  –  you 

know I  took under my wing and we worked wel l  –  he was 

th is  young man and a l l  o f  these th ings and th is  monster  that  

I  am I  on ly  became th is  monster  when I  d isc ip l ined h im.   He 
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sa id someth ing to  that  e ffect .    

 Now. .  

CHAIRPERSON:   Wel l  he – I  th ink he a lso sa id someth ing 

to  the effect  that  you d isagreed w i th  h im or  ra ised issues 

wi th  you or  he was unhappy wi th  you or  the two of  you may 

have had some tension because of  cer ta in  i ssues but  he  

sa id af te r  that  you st i l l  carr ied on  and you were f ine wi th  

one another.   So I  th ink the point  he was making was just  

because he d isagreed wi th  somebody he would not  

necessar i ly  f i re  them.  10 

MR HOLELE:   Yes.  

CHAIRPERSON:   Ja.    

MR HOLELE:   So – so Chai r  and that  is  not  t rue.   He f i red 

many people that  he d id not  d isagree wi th  – many.   Many.   

So here he sa id a lmost  d isparagingly d iscount ing what  I  do 

not  know whatever  he was angry about  and made me th is  –  

th is  jun io r.   And I  am saying I  am not  a  jun io r  to  h im.   We 

have got  a  year ’s  d i f ference in  age – just  a  year  and I  was 

not  mentored by h im.   I  was mentored – I  jo ined government  

as I  say in  my aff idavi t .  20 

ADV SONI SC:    Yes 

MR HOLELE:   When President  Mbeki  took over.   I  was 

mentored by the la te Min is te r  Zola  Skweyiya I  was l i tera l l y  

mentored by h im.   I  worked under very senior  D i rectors 

Genera l  Ms Ange la Bester  who is  very senior  I  was a DG 
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then.   I t  was my f i rs t  Di rector  Genera l .   Mr Vusi  Madonsela I  

say here whose our  Ambassador to  the Nether lands.  I  

worked under Ms Thembi  –  the la te Ms Thembi  

Nwedamwutsu who was my DGG in the mid 2000’s and 

became the CO of  the Independent  Development  Trust  and 

ended up as MEC in L impopo of  Educat ion.   I  worked under 

Mr Thamim Seleko and I  was a lso  secretary to  the  socia l  

c luster  o f  Di rectors Genera l  and I  sat  a t  the feet  o f  very,  

very senior  peop le by the t ime I  ar r ived at  PRASA I  was 

sk i l led up – I  was a professional  –  I  was sk i l led.   By the 10 

t ime I  ar r i ved at  PRASA I  had come – I  had maybe three 

years  pr io r  I  had won a scholarsh ip wi th  the Br i t ish  Counci l  

achiev ing a scho larsh ip a very prest ig ious scholarsh ip.   I  

done so wel l  under Dr Skweyiya.   When I  res igned to take  

up the scholarsh ip because I  could not  le t  such a massive  

scholarsh ip pass me by Dr Skweyiya sa id no you are not  

res ign ing I  am put t ing you on paid specia l  leave and the  

proviso is  that  when you come back wi th  your  MBA you wi l l  

work fo r  three years in  the department .   I t  was an excel lent  

deal  Chai r.   I  took i t .   So I  take except ion to  when you have 20 

– when you star ted seeing you know just  d ic tator ia l  

tendencies and then somebody star ted want ing to  – to  send 

th is  p ic ture that  you were just  a  deviant  l i t t le  boy you know 

that  he was there to  d isc ip l ine.    No.  

CHAIRPERSON:   D id you say you are only – the two of  you 
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are only a year  apar t  or  someth ing .  

MR HOLELE:   A year  apar t .  

CHAIRPERSON:   You are one year  younger than h im.  

MR HOLELE:   I  am one year  – I  was born in  August  1971 I  

th ink he was born  in  1970 – Apr i l  or  so.  

CHAIRPERSON:   Ja okay.    

ADV SONI SC:    You – the scholarsh ip that  you – the Br i t i sh  

Counci l  Scholarsh ip d id you earn  an MBA as a resu l t  o f  that  

scholarsh ip?  

MR HOLELE:   Yes I  d id  – I  d id  Chai r  and an MBA f rom 10 

Aston Univers i t y  in  Burmingham.  

ADV SONI SC:    And when you came to PRASA you had a l l  

those qual i f i cat ions? 

MR HOLELE:   Yes.   Yes I  d id  Cha i r.   I  mean I  earned my 

MBA in 2002.   Remember I  sa id Dr  Skweyiya sa id I  le t  you 

go for  a  year  you –  and you rece ive  a l l  your  benef i ts  and 

your  sa lary and then you come and work and serve the 

department  for  three years so  you are t ied  to  the  

department  for  th ree years.   So that  I  d id  that .  

CHAIRPERSON:   I t  was a very good deal .  20 

MR HOLELE:   I t  was a great  deal  Chai r.  

ADV SONI SC:    Now one of  the  th ings you a lso say in  your  

aff idavi t  i s  you had been t ra ined in  the appl icat ion  of  the 

PFMA that  –  The Publ ic  Finance Management  Act .  

MR HOLELE:   Yes.  So – so Cha i r  when I  worked at  the  
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Department  of  Socia l  Development  at  the t ime I  jo ined in  

1999 and i t  was around 1999 that  government  enacted the 

Publ ic  Finance Management  Act  i t  was around 1999.   So I  

was one – I  remember v iv id ly  be ing to ld  just  –  you know you 

have just  –  you go,  you par t  o f  the  group of  people going to 

Church Square I  th ink i t  was fo r  a  – four  days or  so at  the  

Nat ional  Treasury ’s  bu i ld ing to  be  t ra ined in  the Publ ic  

Finance Management  Act .   So I  am proud that  I  was one of  

those people who would just  f i rs t  be t ra ined so I  brought  a  

very –  a sharp eye to  the governance regime that  was being  10 

in t roduced at  the t ime and ja .   

CHAIRPERSON:   And what  was your  posi t ion at  –  in  that  

department  – Soc ia l  Development?  

MR HOLELE:   In  the – so when I  came back Cha i r  so I  

jo ined at  Deputy Di rector  when I  came back f rom my MBA I  

th ink in  about  s ix /seven months I  was promoted to  Di rector.  

CHAIRPERSON:   Yes.  

MR HOLELE:   Yes.   So I  served as  Di rector.  

CHAIRPERSON:   And when you jo ined PRASA were you 

st ra ight  f rom that  department?  20 

MR HOLELE:   No Chai r  I  t ravel led.   From there I  went  to  – I  

went  to  the Economic to  Transport  to  work wi th  Mr Montana 

under the publ i c  t ransport  sect ion  and then I  spent  a year  

there and then he moved to the SARCC and then I  d id  not  

want  to  move and then I  went  to  work wi th  Mr DG Mseleku 
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who was the Di rector  Genera l  0 f  the Department  of  Heal th  

and I  was Chief  Di rector  in  h is  – in  the Department  of  

Heal th .  

CHAIRPERSON:   So when you jo ined PRASA the previous 

government  posi t ion you had held … 

MR HOLELE:   Was Chief  Di rector.  

CHAIRPERSON:   That  o f  Chief  Di rector.  

MR HOLELE:   Was Chief  Di rector.  

CHAIRPERSON:   Okay.  

MR HOLELE:   I  was Chief  Di rector  in  the off i ce of  the 10 

Di rector  Genera l .  

CHAIRPERSON:   Yes.   Okay.  

ADV SONI SC:    Now in i t ia l l y  as I  understand i t  a t  PRASA 

you and Mr Montana had a I  am not  go ing to  say necessar i l y  

a  f r iendly re la t ionship  but  you – you were not  a t  

loggerheads wi th  each other.  

MR HOLELE:   No we worked very wel l .   H is – he has got  a  

br i l l iant  mind – a st rategic mind – worked very wel l .  

ADV SONI SC:    But  what  accord ing to  Mr Montana says i t  

is  on account  of  the fact  that  he  d isc ip l ined you that  you 20 

turned against  h im.  

MR HOLELE:   That  is  so not  t rue Chai r.   L ike I  say I  mean i t  

is  not  because he d isc ip l ined me.  As I  say increasingly you 

just  had th is  –  th is  d ic tator ia l  approach to leadership 

bordered on paranoia.   I t  became more and more pol i t ica l .   
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You could not  jus t  say but  I  see i t  th is  way – I  do not  see i t  

th is  way EXCO became just  th is  p lace where eventual l y  i t  

was just  more and more h is  way or  the h ighway.   And you 

do your  own – own research Chai r.   Go and see how many 

execut ives eventual l y  s tar ted fa l l ing fou l  o f  that  s ty le  of  

leadership.    

ADV SONI SC:    So d id Mr Montana at  any stage d isc ip l ine  

you? 

MR HOLELE:   I  was never  d isc ip l ined by Mr Montana.  

ADV SONI SC:    Chai rperson in  regard to  Mr Hole le ’s  10 

evidence just  hav ing regard to  the  a l legat ions made by Mr  

Montana we – we do not  need – in tend to  lead any fur ther  

ev idence.    

CHAIRPERSON:   Yes.  

ADV SONI SC:    To the extent  that  anyth ing is  not  led i t  i s  

covered in  h is  aff idavi t  Chai r.  

CHAIRPERSON:   Ja.   Okay.   Is  there anyth ing of  

importance that  you remember tha t  you would l ike to  deal  

wi th?  

MR HOLELE:   Yes Chai r.   Yes.   Chai r  you see remember we 20 

are here because I  th ink Mr Montana says I  as Chai rperson 

of  the Corporate  Tender Document  Commit tee was at  the 

hear t  o f  th is  Swi fambo deal .   Now I  f i rs t  sa id i t  i s  no t  t rue.   I  

was not  in  any such meet ing.   But  what  I  –  o r  the  point  I  

want  to  make Chai r  is  that  the people at  the hear t  o f  th is  
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commit tee are known of  th is  dea l  I  know.   Evidence has 

been led here by a number of  author i t ies by Mr Ryan Sacks,  

o f  I  th ink Crowey  

ADV SONI SC:    Forensics.  

MR HOLELE:   Forensics.   By Mr  Hannes of  the Tswane 

Trust  and they have shown the dramat is  personae at  the 

hear t  o f  th is  – a t  the hear t  o f  th is  – at  the hear t  o f  the 

Swi fambo deal .   The only th ing  that  p laces me at  th is  

Swi fambo deal  is  th is  – is  th is .  

ADV SONI SC:    The doc – when you say th is  you are  10 

ta lk ing about… 

MR HOLELE:   I  am ta lk ing about  th is  … 

ADV SONI SC:    The meet ing.  

MR HOLELE:   Th is so ca l led minute.  

CHAIRPERSON:   That  is  the document  that  we looked at  in  

PRASA Bundle 2 i s  that  r ight?  

MR HOLELE:   Yes 966.  

ADV SONI SC:     PRASA 

CHAIRPERSON:   966 and 967.  

ADV SONI SC:    B2 Chai r.   Yes.  20 

MR HOLELE:   Yes.  

CHAIRPERSON:   Ja.    

MR HOLELE:   Look th is  i s  as good as i t  gets.  

CHAIRPERSON:   Ja.    

MR HOLELE:   In  p lac ing me.  
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CHAIRPERSON:   Ja.  

MR HOLELE:   A t  the hear t  o f  Swi fambo.   I  wi l l  te l l  you we 

know – they are known.   The invest igat ions have revealed 

them.   They tampered wi th  the speci f icat ions ahead of  t ime.   

They recru i ted each other  to  come and head Swi fambo.   

They – they kept  the documents  at  the i r  homes.   They 

manipulated the scores.   They bought  a l l  o f  funds.   They 

bought  proper ty.   They bought  cupboard  of  R5 mi l l ion .   They 

are known.   They have actual ly  shown the commiss ion the 

middle f inger  by  not  p i tch ing and he has the temer i ty  to  10 

come here and say Ti ro Hole le is  a t  the hear t  o f  th is  th ing.   

So that  is  for  me that  i s  a  key message Chai r  that  I  want  to  

say to  say th is  i s  i t .  

CHAIRPERSON:   Ja.  

MR HOLELE:   Th is i s  what  p laces me at  the hear t  o f  th is  

th ing that  has been so suff ic ient ly  invest igated.   And I  can 

te l l  you why Chai r  to  f in ish.   People at  the top  of  the 

command chain do th is .   We now know they d id  i t  f rom 

under apar theid they are doing i t  r ight  in to the democracy.   

People at  the top  of  the command chain.   They say no at  m 20 

level  I  am not  involved in  procurement  meanwhi le  behind 

the scene they commandeer the very process.   They 

threaten employees.   They bul ly  them.   They demote them.  

They f i re  them.   They send a message to the system that  

you see you do not  do what  I  communicate pr ivate ly  that  I  
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need done.  The fate that  has befa l len these deviant  ones is  

go ing to  be fa l l ing.   And then they do not  leave the i r  

f ingerpr in ts  at  the  cr ime scene and they wi l l  come here and 

proudly say at  my level  I  am not  involved in  procurement .   

The HOD of  the  Free State  captured i t  here Cha i r.   He 

captured i t .   You remember the housing  HOD he spoke fo r 

a l l  c iv i l  servants who was subjected to  th is  k ind of  we are 

not  involved at  the level  o f  procurement  and go and search 

for  those off ic ia ls  and d isc ip l ine them.    

CHAIRPERSON:   Thank you.   I  just  wanted to  make sure 10 

that  there was not  anyth ing that  you might  not  have been 

g iven a chance to  deal  wi th  that  you thought  i s  important  to  

deal  wi th .    

MR HOLELE:   No Chai r.  

CHAIRPERSON:   Otherwise you have deal t  wi th  issues in  

your  aff idavi t .  

MR HOLELE:   Yes.   Yes I  have Chai r.  

CHAIRPERSON:   Okay a l l  r ight .   Thank you very much Mr  

Hole le.  

MR HOLELE:   Thank you Chai r.  20 

CHAIRPERSON:   You are now excused.  

ADV SONI SC:    That  is  the end.  

MR HOLELE:   Thank you Chai r.  

ADV SONI SC:    Oh sor ry Chai r.   That  is  the ev idence f rom 

the PRASA st ream for  today Chai rperson.  
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CHAIRPERSON:   No okay no that  is  f ine.   I  w i l l  ad journ fo r  

ten minutes to  enable the Transnet  work st ream to set  up.  

ADV SONI SC:    Yes.   Chai rperson may the PRASA team be 

excused.  

CHAIRPERSON:   Yes the PRASA team is  excused.   Thank 

you fo r  coming back Mr Hole le.    

MR HOLELE:   Thank you Chai r.  

CHAIRPERSON:   And to deal  wi th  the  a l legat ions tha t  have 

been made.  

MR HOLELE:   Thank you Chai r.  10 

CHAIRPERSON:   Okay.  

ADV SONI SC:    As you p lease Chai rperson.  

CHAIRPERSON:   We adjourn.  

HEARING RESUMES 

CHAIRPERSON:   Good af te rnoon Mr Myburgh,  good 

af ternoon everybody.    

ADV MYBURGH SC:   Good af ternoon – good evening  

Chai rperson.  

CHAIRPERSON:   Yes good evening .    

ADV MYBURGH SC:   Chai rperson you might  see that  wi th  20 

your  leave we have swi tched the wi tnesses around.  

CHAIRPERSON:   Okay.  

ADV MYBURGH SC:   For  two reasons.   One I  am scared 

that  we might  run out  o f  t ime par t i cu la r ly  wi th  the cur few.  

CHAIRPERSON:   yes.  
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ADV MYBURGH SC:   And secondly Mr Benjamin can easi l y  

be scheduled on another  date.  

CHAIRPERSON:   Ja no that  i s  f ine.  

ADV MYBURGH SC:   And secondly there i s  –  i t  may be that  

we need to make some s l ight  amendments to  h is  aff idavi t .  

CHAIRPERSON:   Okay.  

ADV MYBURGH SC:   So i f  we could proceed wi th  Mr P i ta  

wi th  your  leave p lease? 

CHAIRPERSON:   Yes okay no that  is  f ine.   P lease 

admin ister  the oath or  a ff i rmat ion.  10 

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MR PITA:   Gary Jason P i ta .  

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

MR PITA:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

MR PITA:   Yes.  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  20 

the t ru th;  i f  so p lease ra ise your  r ight  hand and say,  so help 

me God.  

MR PITA:   So help me God.  

CHAIRPERSON:   Thank you.   You may be seated Mr  P i ta .  

ADV MYBURGH SC:   Chai rperson Mr P i ta  is  represented 
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both by at to rney and counsel  they are present .  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   I f  you would l i ke them to p lace 

themselves on record.  

CHAIRPERSON:   Yes you may do so  f rom where you are  i f  

your  mic is  work ing.    

ADV HEYNS SC:   May i t  p lease you Chai r.   I  am Heyns SC 

in i t ia ls  GF and I  represent  the wi tness Mr P i ta  on 

inst ruct ion of  F Hartzenberg f rom Hartzenberg Incorporated.  

CHAIRPERSON:   Thank you.  10 

ADV MYBURGH SC:   Chai rperson the exhib i t  that  is  

re levant  to  Mr P i ta ’s  ev idence is  Exhib i t  BB29 that  you f ind 

in  Transnet  Bundle 7(b) .    

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Mr P i ta  could I  ask you p lease to  turn  

to  page – you know we using the b lack numbers  here – 

page 1036 and there on the face of  i t  you f ind the  

commencement  o f  your  aff idavi t .  Could I  take you p lease to  

page 1059.  

MR PITA:   Yes I  am there.  20 

ADV MYBURGH SC:   There is  the s ignature page of  your  

aff idavi t .   A t tached to your  aff idavi t  is  a  ser ies of  annexures 

which run unt i l  page 1082 would you conf i rm that?  

MR PITA:   1062 Chai r  I  th ink f rom 1062.  

ADV MYBURGH SC:   Is  i t  1062.  
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MR PITA:   Correc t .  

ADV MYBURGH SC:   Yes sor ry you are r ight .   So the Knox 

Vaul t  documents were documents that  were put  up  by the 

commission.   So you – your  aff idavi t  ends at  1062 wi th  

annexure P2,  cor rect .  

MR PITA:   That  is  correct  through you Chai r.  

ADV MYBURGH SC:   A l l  r ight .   So i f  we go back then 

p lease to  page 1059.   Would you conf i rm that  you at tested 

and swore to  th is  aff idavi t  on the 8 t h  o f  Apr i l  2021? 

MR PITA:   Yes I  can at test  to  that  Chai r.  10 

ADV MYBURGH SC:   And would you conf i rm the t ru th and 

accuracy of  th is  a ff idavi t?  

MR PITA:   Yes I  can.  

ADV MYBURGH SC:   Chai rperson could I  ask you p lease to 

admi t  in to ev idence Mr P i ta ’s  aff idavi t  dated the 8 t h  o f  Apr i l  

2021 commencing at  Transnet  Bundle 7 page 1036 and I  

would ask you to  admi t  i t  as Exhib i t  BB29.1.3.  

CHAIRPERSON:   The aff idavi t  o f  Mr Gary Jason P i ta  that  

s ta r ts  at  page 1036 is  admi t ted and wi l l  be marked as 

Exhib i t  BB29.1.3.  20 

ADV MYBURGH SC:   Mr P i ta  I  am going to  take you through 

your  aff idavi t  but  perhaps before we – we deal  wi th  the 

contextual  background that  you se t  out  a t  paragraph 1038 

could you just  conf i rm your  employment  h is tory at  Transnet 

in  par t i cu la r  when d id you act  as the Group Chief  F inancia l  
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Off icer?  When were you appointed to  that  posi t ion 

permanent ly  and for  how long d id you hold i t?  

MR PITA:   Sor ry my mic i s  o ff .   Thank you Counsel .  

CHAIRPERSON:   Yes.  

MR PITA:   Through you Chai r  a f ter  leaving one of  the b ig  

four  f i rms where I  was a senior  manager I  jo ined Transnet  in  

2006 whi ls t  Mar ia  Ramos was the CEO.  I  he ld the posi t ion  

as the Group Head of  In ternal  Cont ro l  f rom 2006 unt i l  2008.   

I  was then appointed as the Genera l  Manager in  charge of  

business serv ices  where procurement  and IT repor ted in to 10 

me for  the group.   And f rom 2010 I  was appointed  as the 

Group Chief  Supp ly Chain Off i cer  in  charge of  a l l  in tegrated  

supply chain management  wi th in  the group and in  2015 on 

the 1s t  o f  August  I  was appointed as the act ing Group CFO 

and then on the  1s t  o f  February  2016 I  was appointed 

formal ly  as the Group CFO of  Transnet  SOC Limi ted unt i l  

my res ignat ion.  

ADV MYBURGH SC:   And when d id you res ign? 

MR PITA:   In  Apr i l  2018.  

ADV MYBURGH SC:   A l l  r ight .   Now much of  your  aff idavi t  20 

is  a  response to the statement  of  –  or  the aff idavi t  o f  

Wi tness 3.   Chai rperson Wi tness 3 ’s  aff idavi t  appears as  

Exhib i t  BB14(d)  which I  th ink you should have or  i t  w i l l  be  

provided to  you.   I f  I  could  ask you perhaps to  turn to  page 

122 and we can read these two th ings together.   The 
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par t icu lar  por t ion  deal ing wi th  Mr P i ta  commences at  page 

132.   Mr P i ta  you have the – that  a ff idavi t  open as wel l  do 

you? 

MR PITA:   Yes I  do Chai r.  

ADV MYBURGH SC:   Now i f  we go to  your  aff idavi t  and le t  

us p ick up at  paragraph 3.2 you say that  the aff idavi t  o f  

Wi tness 3 consists  of  73 paragraphs most  of  i t  is  not  

appl i cable to  you and you say I  am cal led upon to respond –  

I  am not  ca l led upon to respond to any a l legat ions not  made 

about  or  against  me in  the aff idavi t  o f  Wi tness 3.  10 

 Could I  ask you to  p ick up f rom paragraph 3.4  

p lease.  

MR PITA:   Chai r  i f  I  could just  ask  for  some c la r i ty  to  p ick 

up f rom 3.4? 

ADV MYBURG SC:   Take us th rough the aff idavi t .   I  am not  

go ing to  read i t  a l l  to  you.  

MR PITA :    Okay.   A l r igh t .   Thanks Cha i r.  Paragraph 3 .4  

says:  

“ I t  c lear ly  appears  f rom the  a f f idav i t  o f  

Wi tness 3  tha t  he  makes a l legat ions about  20 

Min is te r  G igaba and Min i s te r  Ano j  S ingh.  

The a l legat ions made aga ins t  them. . . ”  

 Th is  i s  paragraph  3 .5 :  

“ . . .a re  o f  such a  na ture  tha t  i t  i s  saved to  

conc lude tha t  the  ment ioned w i tness a l leges 
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tha t  they o r  one o f  them was  d i rec t l y  o r  

ind i rec t l y  invo lved w i th  the  Gupta  fami ly  and/o r  

s ta te  capture  and /or  cor rup t ion . . . ”  

 Shou ld  I  cont inue ,  Counse l?  

ADV MYBURGH SC :    Yes,  p lease  do.  

MR PITA :    Parag raph 3 .6  ment ions:  

“The mere  re ference to  myse l f  in  the  same 

a f f idav i t  in  wh ich  re ference is  made between  

the  a forement ioned two ind iv idua ls .  

In  the  a forement ioned contex t ,  serves to  10 

crea te  the  impress ion  and/or  ins inuat ion  tha t  I  

was a l so  d i rec t l y  o r  ind i rec t l y  invo lved w i th  the  

Gupta  fami ly  and/or  s ta te  cap ture  and/or  

cor rup t ion . . . ”  

 Paragraph 3 .7 :  

“On the  ou tse t ,  I  want  to  make i t  c lea r  tha t  I  

had never  had any improper  re la t ionsh ip  w i th  

any member  o f  the  Gupta  fami ly  and/o r  

Mr  Sa l im Essa and spec i f i ca l l y  tha t  I  had never  

taken any money and/or  benef i t  f rom them 20 

and/or  par t i c i pa ted  in  any fo rm o f  s ta te 

capture  and/or  co r rup t ion . . . ”  

ADV MYBURGH SC :    So  cou ld  I  jus t  ask  and some o f  th is  

i s  dea l t  w i th in  your  a f f idav i t?   You dea l  in  response to 

Wi tness 3  about  the  occas ions tha t  you v is i ted  the  Gupta  
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res idence,  you dea l  in  response  to  h is  a l legat ions w i th  

your  dea l ings or  i n te rac t ion  Mr  Essa.   Perhaps I  cou ld  jus t  

ask  you a  s l igh t ly  b roader  quest ion  as  a  po in t  o f  depar tu re .   

When d id  you f i rs t  meet  Mr  Essa?  

MR PITA :    I  met  Mr  Essa,  Cha i r  th rough you,  in  –  around 

la te  2015.  

ADV MYBURGH SC :    Okay and in  what  contex t  d id  you 

meet  h im?  

MR PITA :    Cha i r,  a t  tha t  t ime,  I  was the  ac t ing  CFO.   I  

have rece ived a  coup le  o f  ca l l s  f rom an unknown number.   10 

I  then rece ived a  coup le  o f  messages and the  messages  

were  on  Whatsapp,  bas i ca l l y,  h igh l igh t ing  tha t  th is  

gent leman was an investor  in  i n f ras t ruc tu re  or  represented  

a  group o f  investor,  and in f ras t ruc ture  in  A f r i ca  as  we l l  as  

in  fund ing  some o f  the  pro jec t s  and wanted to  meet  w i th  

me to  d i scuss some o f  the  pro jec t s  under  the  MDS s t ra tegy  

fo r  Transnet .    

 So  I ,  obv ious ly,  then responded to  the  message  

f ind  ou t ,  you know,  because I  was  cur ious.   I t  was par t  o f  

my mandate  and the  gent leman then sa id  he  was in te res ted  20 

in  ta lk ing  about  how h i s  investors  cou ld  par tner  w i t h  South  

A f r i can compan ies  to  be  ab le  to  invest  in  in f ras t ruc ture 

pro jec ts .  

ADV MYBURGH SC :    A l r igh t  and  d id  you ind ica te  to  you  

what  f i rm he represented?  
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MR PITA :    He sa id  he  was an investor  invo l ved  in  the  

m in ing  and energy space.  

ADV MYBURGH SC :    Okay so  tha t  was in  December  2015? 

MR PITA :    No,  i t  was in  la te  2015.   I  cannot  reca l l  now.  

ADV MYBURGH SC :    Oh,  okay.   I  beg your  pardon.  

MR PITA :    La te  in  December.  

ADV MYBURGH SC :    A l r igh t .   And then,  d id  you go on to  

meet  w i th  h im? 

MR PITA :    Cha i r,  I  d id .   We ar ranged a  meet ing  a t  h is  

o f f i ce  in  Mel rose Arch .   I  went  to  Mel rose Arch  to  meet  w i th  10 

h im and we d iscussed var ious cap i ta l  p ro jec ts  wh ich  were  

in  the  pub l i c  domain .  

ADV MYBURGH SC :    A l r igh t  and you ment ion  i n  your  

a f f idav i t ,  and we w i l l  come to  tha t  in  t ime,  where  you went  

to  the  Gupta  res idence and had a  meet ing  w i th  h im.   What  

fu r ther  in te rac t ion  d id  you have w i th  Mr  Essa between the  

Mel rose Arch  meet ing  and the  t ime tha t  you wen t  to  the 

Gupta  res idence  

MR PITA :    Through you,  Cha i r,  none.  

ADV MYBURGH SC :    So  tha t  was a  ser ies  o f  ca l l s ,  you 20 

contac ted  h im and you had one meet ing  w i th  h im a t  

Me l rose  Arch?  

MR PITA :    That  i s  cor rec t .   So f rom my reco l lec t i on ,  we 

d iscussed var ious cap i ta l  p ro jec t s .   He was par t i cu la r l y  

in te res ted  in  manganese and in  coa l  p ro jec t s  and he sa id  
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he  wou ld  ge t  back to  me to  d iscuss fu r the r,  wh ich  he  never  

d id .  

ADV MYBURGH SC :    A l r igh t .   And then the  –  your  

in te rac t ions w i th  the  Guptas?  Are  those f i rs t  in te rac t ions 

dea l t  w i th  in  your  a f f idav i t  o r  d id  you have any in te rac t ions 

w i th  them before? 

MR PITA :    No,  tha t  –  these a re  the  f i rs t  in te rac t ions.  

ADV MYBURGH SC :    Okay.   When you met  w i th  Mr  Essa  

a t  Me l rose Arch ,  d id  you –  and you went  to  h is  o f f i ce ,  the  

o f f i ces  o f  what  f i rm was tha t?  10 

MR PITA :    I t  had an energy company name on the  f ron t  o f  

the  o f f i ces ,  Cha i r.   I  cannot  reca l l  the  name.  

ADV MYBURGH SC :    A l r igh t .   So le t  us  then go to  your  –  

back to  your  a f f idav i t .   And you say a t  paragraph 4 .3  tha t :  

“Wi tness 3  prov ided a  dr i ver  and CPO 

serv i ces . . ”  

 Th is  i s  a t  page 1040.  

“ . . . to  you in  your  capac i ty  as  Group Ch ie f  

F inanc ia l  Off i ce r,  Transnet  f rom 2016 to  

2018. . . ”  20 

 And you say you  res igned in  Apr i l  2018.   I s  tha t  

cor rec t?  

MR PITA :    That  i s  co r rec t ,  Cha i r.    

ADV MYBURGH SC :    Then you  dea l  w i th  the  issue o f  

logbooks.   What  do  you have to  say about  tha t?  
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MR PITA :    Cha i r,  th rough my perusa l  o f  Wi tness 3 ’s  

tes t imony,  I  jus t  found i t  in te res t ing  tha t  –  f i rs t l y,  I  d id  no t  

know tha t  logbooks were  mandato ry  to  be  kept .   I  do  no t  

know tha t  tha t  cou ld  have been an  ob l iga t ions on  Wi tness  

3  bu t  I  d id  no t  –  I  never  saw h im,  ac tua l l y,  a t tend to  a  

logbook.   I  thought  tha t  they wou ld ,  obv ious ly,  mon i to r  

over t ime and such.   And I  found i t  very  in te res t ing  tha t  in  

h is  tes t imony he reco l lec ted  exact  da tes  and t imes,  where  

we went  and where  we met  and th is  was,  bas ica l l y,  more 

than f i ve  years  ago w i thout  logbooks because they were  10 

los t .    

ADV MYBURGH SC :    Bu t  u l t imate ly  –  I  mean,  you and  

Wi tness 3 ,  there  is  very  l i t t le  d isagreement  be tween the  

two o f  you.  

MR PITA :    Cha i r,  there  is  qu i te  a  s ign i f i can t  b i t  o f  

d isagreement .  

ADV MYBURGH SC :    A l r igh t .  

MR PITA :    Wou ld  you l i ke  me to  . . . [ in te rvenes]  

ADV MYBURGH SC :    Wel l ,  we pe rhaps come to  tha t .   But  I  

mean,  in  re la t ion  to  your  –  the  da tes  and the  t imes,  you do  20 

not  have a  spec i f i c  reco l lec t ion  o f  them? 

MR PITA :    Cha i r,  I  th ink  tha t  i s  qu i te  b road.   I  th ink  i f  we 

are  go ing  to  go  i n to  the  spec i f i cs ,  I  do  have reco l lec t ion  o f  

cer ta in  t ime or  le t  us  ca l l  i t  months  . . . [ in te rvenes]  

ADV MYBURGH SC :    A l r igh t .  
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MR PITA :    . . .on  wh ich  cer ta in  th ings occur red .   So,  I  w i l l  

ra the r  to  go  in to  the  spec i f i cs .  

ADV MYBURGH SC :    Fa i r  enough.   And you ment ion  then 

tha t  you had occas ion  to  repr imand Wi tness 3  or  tha t  he 

was repr imanded.  

MR PITA :    Yes,  Cha i r.   You know,  i f  you  read Wi tness 3 ’s  

tes t imony.   Por t rays  h imse l f  as  a  very  respons ib le  h igh l y  

t ra ined CPO.   A very  accura te  ind iv idua l  and  in  my 

exper ience I  d id  no t  rea l l y  f ind  h im as such.   I  had to  

rep r imand h im.   And i t  was not  jus t  me.   H is  p rev ious  10 

pr inc ipa l ,  Mr  S ingh –  Mr  S ingh ’s  o f f i ce  o f ten  encoun tered a  

number  o f  speed ing  t i cke ts  w i th  the  veh ic les  tha t  Wi tness 3  

used.   I  a lso  had to  repr imand h im on var ious occas ions.    

 In  fac t ,  even when I  was in  the  ca r,  he  wou ld  

speed qu i te  a  b i t  to  the  ex ten t  tha t  I  wou ld  wor ry  about  my  

sa fe ty.   And be ing  a  C lose Pro tec t ion  Off i ce ,  one o f  your  

key du t ies  i s  to  look  a f te r  the  p r inc ipa l ’s  sa fe ty  and yes 

tha t  –  and he was repr imanded on many occas ions and 

there  were  many speed ing  t i cke ts .    

 On one occas ion ,  I  reca l l ,  wh ich  I  h igh l igh t  in  20 

parag raph 4 .6  tha t  a f te r  leav ing  a  Transnet  Go ld  Day,  i t  

was the  Group Ch ie f  Execut ive ’s  Go l f  Day,  Wi tness 3  drove  

myse l f  and var ious Transnet  execut ives  and was s topped in  

a  roadb lock  and was ar res ted  fo r  d runken dr i v ing  as  we l l .   

So ,  tha t  i s  no t  what  you expect  f rom a  very  accura te  
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p rec ise  CPO who  is  h igh ly  t ra ined to  p ro tec t  h is  p r inc ipa l .    

ADV MYBURGH SC :    You say,  never the less ,  a t  4 .7  tha t ,  

as  you put  i t :  

“That  be ing  sa id .   I  had a  good  re la t ionsh ip  

w i th  Wi tness 3  and even inv i ted  h im to  a t tend 

my wedd ing . . . ”  

 I s  tha t  cor rec t?  

MR PITA :    Yes,  tha t  i s  co r rec t .    

ADV MYBURGH SC :    And then you say:  

“A l though I  cannot  and cannot  be  ca l led  to  10 

respond to  h is  a l legat ions aga ins t  two o ther  

ind iv idua ls ,  I  can conf ident ly  say  tha t  he  never  

expensed any conduct  on  my par t  as  be ing  

un toward  and/or  improper.  

In  any event ,  no t  in  a  manner  tha t  i t  i s  

suggested in  h is  a f f idav i t  in  response. . . ”  

MR PITA :    Cor rec t ,  Cha i r.  

ADV MYBURGH SC :    Then you say a t  pa ragraph 4 .10  tha t :  

“A t  no  s tage wh i le  render ing  se rv ices  to  me 

d id  he  express any caut ion  and/o r  d iscomfor t  20 

in  respect  o f  p laces he  drove me to  and/o r  

peop le  tha t  I  met  w i th . . . ”  

 I s  tha t  cor rec t?  

MR PITA :    Cha i r,  tha t  i s  cor rec t .    

ADV MYBURGH SC :    A l r igh t .   Now,  i f  we go then to  the 
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head ing  a t  parag raphs 56 to  58 .   Th i s  i s  a t  page  132 o f  

Wi tness 3 ’s  a f f idav i t  and i t  i s  rea l l y  the  in t roductory  

por t ion .   You say a t  you r  parag raph  5 .1  tha t :  

“ I  do  no t  know whethe r  Mr  S ingh requested 

Wi tness 3  to  jo in  h im a t  Eskom but  I  can  

tes t i f y  tha t  Wi tness 3 ,  in  fac t ,  jo ined Mr  S ingh 

a t  Eskom. . . ”  

 You go on to  say:  

“As ment ioned ear l ie r,  I  was f i rs t  ass igned 

another  d r i ve r  be fore  Wi tness 3  re - jo ined the 10 

o f f i ce  o f  the  Group Ch ie f  F inanc ia l  Of f i cer  a t  

Transnet . . . ”  

 And then a t  5 .3  you say:  

“ I t  i s  cor rec t  tha t  Wi tness 3  drove  me unt i l  my 

res ignat ion  dur ing  Apr i l  2018. . . ”  

 I s  tha t  cor rec t?  

MR PITA :    Cha i r,  tha t  i s  cor rec t .    

ADV MYBURGH SC :    Can you remember  . . . [ in te rvenes]  

MR PITA :    And I  po in ted  out  the  incons is tency. . .   Sor ry.  

ADV MYBURGH SC :    Sure .  20 

MR PITA :    On parag raph 56 o f  h is  tes t imony where  he  

h igh l igh ts  tha t  he  dec ided to  s tay  on  a t  Transnet  when in  

fac t  he  d id  go  w i th  Mr  S ing  to  Eskom as la te  as  past  

September  o f  tha t  yea r.  

ADV MYBURGH SC :    So  I  jus t  wanted to  ask  you then.   So 
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when d id  he  –  so  he  drove you un t i l  Apr i l  2018.   When he  

d id  he  s ta r t  as  your  d r i ver  and CPO?  Can you reca l l?  

MR PITA :    Cha i r,  as  per  h i s  tes t imony,  he  says tha t  he  

prov ided CPO serv ices  f rom 2016 .   He says la te  2016 to  

2018 when I  res igned.   Cha i r,  I  th ink  tha t  i s  incor rec t .   I t  i s  

ac tua l l y  2015 . . . [ in te rvenes]  

ADV MYBURGH SC :    Ja .  

MR PITA :    . . . to  Apr i l  2018.  

ADV MYBURGH SC :    So  f rom la te  2015 to  Apr i l  2018?  

MR PITA :    That  i s  co r rec t ,  Cha i r.    10 

ADV MYBURGH SC :    And then you say:  

“To  the  best  o f  my reco l lec t ion ,  I  was 

t ranspor ted  i n  two Transnet  veh ic les  dur ing  my 

tenure  as  Group Ch ie f  F inanc ia l  Of f i cer  a t  

Transnet  i .e .  two Mercedes-Benz veh ic les  tha t  

he  ment ioned. . . ”  

 I s  tha t  r igh t?  

MR PITA :    That  i s  co r rec t .    

ADV MYBURGH SC :    And you go on to  say tha t  you cannot  

conf i rm or  deny tha t  the  C20 Mercedes-Benz moto r  veh ic le  20 

is  the  same motor  veh ic le  tha t  was prev ious ly  u t i l i sed  by  

Wi tness 3 .  

“ I  can,  however,  conf i rm tha t  the  Mercedes-

Benz E350 motor  veh ic le ,  tha t  was u t i l i sed  to  

t ranspor t  me,  was the  same veh ic le  tha t  was  
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p rev ious l y  u t i l i sed  by  Wi tness 3 . . . ”  

 You conf i rm tha t?  

MR PITA :    I  can  conf i rm tha t ,  Cha i r,  bu t  he  ac tua l l y  used  

tha t  veh ic le  fo r  Mr  S ingh wh i ls t  a t  Eskom and then when he 

re turned to  Transnet ,  the  veh ic le  re turned.  

ADV MYBURGH SC :    A l r igh t .   And then a t  5 .6  you dea l  

w i th  the  issue o f  logbooks tha t  you have a l ready touched 

on.   And the  po in t  tha t  you have a l ready made a t  

parag raph 5 .7 ,  you say:  

“As p rev ious l y  ment ioned,  I  f ind  i t  d i f f i cu l t  to  10 

unders tand tha t  Wi tness 3  has ab i l i t y  to  re fe r  

to  approx imate  da tes  and t imes th roughout  h i s  

tes t imony in  c i rcumstances where  the  logbooks 

a l leged ly  became los t . . . ”  

 You want  to  add anyth ing  to  tha t?  

MR PITA :    Cha i r,  I  f ind  i t  s t range .   Espec ia l l y,  in  l igh t  o f  

the  fac t  o f  tha t  they d id  no t  repor t  to  me but  he  repor ted  to  

Group Secur i t y  and Group Secur i t y  was Wi tness 1 .   I  do 

no t  want  to ,  obv ious ly,  d ivu lge  any names.   And in  Wi tness  

1 ’s  tes t imony i t  was based on the  exact  fac t  because they  20 

were  a l l  p rov id ing  ev idence on  the  same date ,  the  

13 t h  o f  August  las t  year.   Wi tness 1  had reco rds,  had 

logbooks re la ted  to  any o f  h is  t r ips .    

 So I  f ind  i t  qu i te  in te res t ing  and s t range tha t  the  

logbooks were  kept  by  Wi tness 1  bu t  now we cannot  f ind  
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the  logbooks to  p rov ide  any ev idence to  h is  tes t imony.  

ADV MYBURGH SC :    A l r igh t  and then a t  your  paragraph 6 ,  

you go on to  dea l  w i th  what  Wi tness 3  says  in  h is  

parag raphs 59 to  62  and in  b road summary,  those  

paragraphs,  as  you know Mr  P i ta ,  a re  the  ones where  he  

dea ls  w i th  tak ing  you to  the  Gupta  res idence and to  Knox 

Vau l t .   You say a t  paragraph 6 .1 :  

“ I t  i s  cor rec t  tha t  Wi tness 3  on  two occas ions 

drove me to  what  I  la te r  learn t  was the  

Saxonwold  res idence o f  the  Gupta  fami ly. . . ”  10 

 Would  you conf i rm tha t?  

MR PITA :    I  con f i rm tha t ,  Cha i r.  

ADV MYBURGH SC :    And then you say:  

“ I  a t tended tha t  res idence  on fu r ther  

occas ions,  d r i v ing  myse l f . . . ”  

 How many fu r ther  occas ions d id  you v is i t  the  

Gupta  res idence?  

MR PITA :    Three  fu r ther  occas ions,  Cha i r.  

ADV MYBURGH SC :    Can you remember  when tha t  was?  

MR PITA :    Yes,  I  can.  20 

ADV MYBURGH SC :    P lease le t  us  have those dates .  

MR PITA :    The f i rs t  occas ion  tha t  Wi tness 3  d rove  me to  

the  Gupta  res idence,  I  d id  no t  know i t  was the  Gupta  

res idence,  and Wi tness 3  d id  no t  adv i se  me tha t  i t  was the  

Gupta  res idence.  
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ADV MYBURGH SC :    Okay,  I  am –  we are  go ing  to  come 

to  those occas ions.   I  am jus t  in te res ted  –  i f  we can jus t  

focus on  the  th ree  o ther  occas ions .  

MR PITA :    In  te rms o f  t ime l ine?  

ADV MYBURGH SC :    Wel l . . .  

“ I  a t tended tha t  res idence  on fu r ther  

occas ions,  d r i v ing  myse l f . . . ”  

 A re  those a l l  dea l t  w i th  in  the  a f f idav i t?  

MR PITA :    Cor rec t .  

ADV MYBURGH SC :    Okay so  we w i l l  come to  tha t .   I t  i s  10 

no t  tha t  there  i s  anyth ing  e lse  tha t  we need  

to . . . [ in te rvenes]  

MR PITA :    That  i s  co r rec t ,  Cha i r.    

ADV MYBURGH SC :    A l r igh t ,  fa i r  enough.   When you say  

a t  6 .3 :  

“ I t  i s  cor rec t  tha t  tha t  I  have never  le f t  the  

Gupta  res idence  w i th  any bags  f i l l ed  w i th  

money.  

I  d id ,  however,  a t tend the  res idence on  

occas ions w i th  my lap top  bag and/or  book 20 

bag/case. . . ”  

MR PITA :    That  i s  co r rec t ,  Cha i r.    

ADV MYBURGH SC :    A l r igh t .   You say:  

“As s ta ted  above ,  I  never  rece ived any money 

or  o the r  benef i t  f rom Mr  Essa or  the  Gupta  
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fami ly. . . ”  

MR PITA :    That  i s  co r rec t ,  Cha i r.    

ADV MYBURGH SC :    And then you go on to  say:  

“The occas ions ment ioned be low are  the  ones  

tha t  I  can reca l l . . . ”  

 And then you name them as the  f i rs t  one,  Occas ion  

W.    

“On th i s  occas ion ,  d r i ven by  Wi tness 3 ,  I  

v is i ted  the  Gupta  res idence as  per  h is  

tes t imony. . . ”  10 

 As I  unders tand i t .   Th i s  i s  the  f i rs t  t ime tha t  you  

v is i ted  the  res idence?  

MR PITA :    Yes,  tha t  i s  co r rec t ,  Cha i r.  

ADV MYBURGH SC :    You go on to  say:  

“On tha t  occas ion  I  d id  no t  know the  address  

tha t  I  a t tended was the  Gupta  res idence. . . ”  

 You say:  

“ I  a t tended to  the  address on  inv i ta t ion  o f  

Mr  Essa in  c i r cumstances where  Reg iments ,  

who cont rac ted  w i th  Transnet ,  ceded the i r  20 

cont rac t  to  Tr i l l i an . . . ”  

 So are  we ab le  to  ge t  a  –  some sor t  o f  da te  in  

re la t ion  to  th i s?   And what  we do know is  tha t  cont rac t  was 

ceded,  I  th ink  i t  was in  February  2016.  

MR PITA :    The cont rac t  was ceded e f fec t i ve  



01 JUNE 2021 – DAY 407 
 

Page 131 of 248 
 

1 s t  o f  March 2016 .  

ADV MYBURGH SC :    Okay a l r igh t .  

MR PITA :    So  . . . [ in te rvenes]  

ADV MYBURGH SC :    So  I  th ink  when I  ta lk  about  

February,  tha t  i s  when Transnet  was adv i sed.  

MR PITA :    So  Transnet  was adv ised by  Mr  Er ic  wood  

. . . [ in te rvenes]  

ADV MYBURGH SC :    Okay.  

MR PITA :    . . .who was the  D i rec tor  fo r  Reg iments  a t  the 

t ime around January  o f  2016.   Mr  Wood adv ised tha t  they 10 

were  go ing  th rough a  res t ruc tur ing  process and tha t  the  

adv isory  sect ion  o f  Reg iments  tha t  was per fo rm ing the  

work  on  the  GFB cont rac t  wou ld  be  t ransfer r ing  th rough a  

Sect ion  197 p rocess th rough to  a  new company and tha t  

company wou ld  be  ca l led  Tr i l l i an .    

 Mr  Wood a lso  adv i sed tha t  he  had new 

shareho lders  tha t  he  wou ld  l i ke  me to  meet  and they  wou ld  

be  ex tend ing  an i nv i ta t ion  and tha t  these shareho lders  w i l l  

rea l l y  be  cont ro l l ing  shareho lders ,  who wou ld  be  ass i s t ing  

in  p rov id ing  cash  f low fo r  the  bus iness to  g row.   And tha t  20 

u l t imate ly  the  v is ion  was to  c rea te  a  b lack  owned loca l  

management  consu l tancy tha t  wou ld  compete  w i th  t he  l i kes  

to  the  McK insey ’s  o f  the  wor ld .    

ADV MYBURGH SC :    Okay.   So I  th ink  you –  then what  

you say accords w i th  what  I  have here .   I  know tha t  the  – 
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we have seen i t  w i th  o ther  w i tnesses.   I  th ink  the  GFB 

cont rac t  was ac tua l l y  t ransfer red  w i th  e f fec t  f rom,  as  you 

say,  the  1 s t  o f  March 2016.   So was tha t  when there  was 

th is  t ransfer?  

MR PITA :    Cha i r,  what  happened was.   We rece ived a  

no t ice  o f  cess ion  f rom Mr  P i l lay  f rom Reg iments .   That  was 

in  March.   I t  was on the  15 t h  o f  March 2016.   Not i f y ing  

Transnet  tha t  they had ceded the  cont rac t  w i th  e f fec t  f rom 

the  1 s t  o f  March .  

ADV MYBURGH SC :    Okay.  10 

MR PITA :    And tha t  Tr i l l i an  wou ld  be  work ing  on  the i r  

beha l f .  

ADV MYBURGH SC :    So,  I  th ink ,  Mr  P i ta ,  what  I  am 

get t ing  a t .   Knowing tha t  now,  can you g i ve  us  a  da te ,  

approx imate  da te  o f  when you f i rs t  then went  to  the  Gupta  

res idence,  g iven tha t  i t  dea l t  w i th  th is  i ssue? 

MR PITA :    Cha i r,  I  wou ld  say i t  was February  o f  2015.   

Mr  Wood had,  obv ious ly,  adv ised me o f  the  po tent ia l  

changes in  January  and sa id  t ha t  I  was go ing  to  be  

meet ing  the  –  le t  us  ca l l  i t  the  main  shareho lder  o f  the  20 

Tr i l l i an  Group and tha t  they wou ld  reach out  to  me fo r  a  

meet ing  to  d iscuss the  cess ion .  

ADV MYBURGH SC :    So  who –  sor ry,  who to ld  you  tha t?  

MR PITA :    Mr  Wood.  

ADV MYBURGH SC :    Mr  Wood.   A l r igh t .   So you say th is  
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occu r red  roundabout  February  2016?  

MR PITA :    Cor rec t ,  s i r.  

ADV MYBURGH SC :    You go on to  say:  

“As I  unders tood  i t ,  when the  inv i ta t ion  was 

made,  the  purpose o f  the  meet ing  was to  

d iscuss the  cont rac t  and spec i f i ca l l y  the  

prac t ica l  e f fec t  o f  the  cess ion . . . ”  

 And you were  to ld  tha t  by  Mr  Wood.  

MR PITA :    Yes,  tha t  i s  co r rec t .  

ADV MYBURGH SC :    Okay.  10 

“The meet ing  took p lace in  a  separa te  o f f i ce  

bu i ld ing  a t  the  premises.  

I  d id  no t  even rea l i se  tha t  the  address was 

tha t  o f  the  Gupta  fami ly  a f te r  I  le f t . . . ”  

 I s  tha t  cor rec t?  

MR PITA :    That  i s  co r rec t .    

ADV MYBURGH SC :    Then you say:  

“A l though I  have no reco l lec t ion  o f  the 

dura t ion  o f  the  meet ing ,  I  wou ld  agree w i th  

Wi tness 3  tha t  i t  took  about  an  hour  because,  20 

u l t imate ly,  i t  was a  one-s ided a f fa i r  du r ing  

wh ich  Mr  Essa boasted about  how power fu l  

and connected he  was. . . ”  

 You want  to  expand upon tha t?  

MR PITA :    Wel l ,  i t  i s  exact ly  as  i t  says ,  Cha i r.   The  
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meet ing ,  in  my mind,  was to  d iscuss the  cess ion ,  wh ich  

was not  a  fa i t  accompl i  because there  is  a  p rocess tha t  you 

fo l low when you jus t  cede a  cont rac t .   So,  I  had a l ready  

adv ised Mr  Wood  tha t  I  wou ld  be  look ing  to  Procurement  to  

p rov ide  me wi th  adv i se  around the  s teps tha t  wou ld  be  

taken wh ich  wou ld  be  to  ensure  tha t ,  you know,  tha t  

Transnet  i s  no t  p re jud iced in  any way and to  ge t  the  

appropr ia te  approva ls .   So i t  was not  a  fa i t  accompl i .  

 So  tha t  i s  why I  thought  we were  go ing  to  have th is  

meet ing  bu t  the  meet ing  was more ,  as  I  have h igh l igh ted  i n  10 

my tes t imony here ,  tha t  Mr  Essa was boast ing  about  how 

connected he was,  espec ia l l y  po l i t i ca l l y,  as  we l l  as  th rough  

the  bus iness landscape o f  South  A f r i ca .    

 So tha t  i s  genera l l y  i t .   We d id  ta l k  a  b i t  about  the  

GFB cont rac t  bu t  the  main  focus  was,  in  my mind,  h im 

t ry ing  to  show how power fu l  he  was and I  was not  

unaccustomed to  tha t ,  hav ing  dea l t  in  the  pub l i c  sec tor  

where  peop le  ment ion  po l i t i ca l  connect ions.  

CHAIRPERSON :    What  gave r i se  to  h im boast ing  about  

how power fu l  he  was?  I  ask  tha t  because another  w i tness  20 

gave ev idence here  and sa id  in  a  meet ing  wh ich  he  had 

w i th  h im he boasted about  how power fu l  they  were .   And he 

gave ev idence what  gave r i se  to  tha t  boast ing .   So in  your  

case,  do  you know why he had the  need to  do  tha t?  

MR PITA :    Cha i r,  th is  i s  the  second t ime tha t  i t  had met  
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the  man.   I  d id  no t  rea l l y  know h im.    

CHAIRPERSON :    H ’m.  

MR PITA :    He  was very,  ve ry  d i f fe ren t  f rom the  f i rs t  

meet ing  tha t  we  had.   And I  fe l t  tha t  our  meet ing  was 

supposed to  d i scuss the  cont rac t .   So I  immedia te ly  went  

in to  tha t  mode,  sor t  o f  d i scuss ing  the  fac t  tha t  there  are  

cer ta in  p rocedures tha t  have to  be  in  p lace  in  o rde r  to  

cont inue w i th  the  cess ion .   And he ignored tha t  and i t  

a lmost  tha t  tha t  was a  fa i t  accompl i .    

 He was not  rea l l y  wor r ied  about  tha t .   And sa id  10 

tha t  he  wanted me to  unders tand tha t  he  was not  l ike  o ther  

bus inessmen o r  b i l l i ona i res ,  even ,  tha t  he  have met .   He 

was very  power fu l  and very  connected th roughout  the  

po l i t i ca l  landscape and bus iness  landscape.   So. . .   Yes,  

Cha i r.  

CHAIRPERSON :    Wel l ,  the  o ther  meet ing  tha t  I  am ta lk ing  

about .   The ev idence is  tha t  he  was in  tha t  meet ing  t ry ing  

to  ge t  the  o ther  person who was in  the  meet ing  -  there  

were  a  few peop le  I  th ink  in  the  meet ing ,  Mr  Bester  -  to  

agree to  par tner  w i th  one o f  h i s  compan ies  or  compan ies  20 

assoc ia ted  w i th  h im in  tha t  dea l  connected w i th  Transnet .    

 And Mr  Bester  d id  no t  seem to  be  agree ing  to  tha t  

and  Mr  Bester  gave ev idence tha t  i t  seemed tha t  i t  was a  

way o f  Mr  Essa  showing h im how power fu l  they  were  

because Mr  Bester  says Mr  Sa l im  Essa sa id :   Wel l ,  we are  
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very  power fu l .   I  can  te l l  you  tha t  the  next  –  we have  

dec ided tha t  the  next  boss o f  Eskom is  –  w i l l  be  Mr  Br ian  

Mole fe .    

 And when,  indeed,  Mr  Br ian  Mole fe  became the  

Group CEO of  Eskom and Mr  Bes ter  learn t  about  t h is ,  he  

thought  back to  what  Mr  Sa l im  Essa had sa id  in  tha t  

meet ing .   So here  you are  say ing  he  was boast ing  about  

how power fu l  he  was and h is  po l i t i ca l  connect ions.  

MR PITA :    I t  i s  in te res t ing  tha t ,  Cha i r.   I  do  no t  know 

anyth ing  about  tha t  bu t ,  yes ,  I  wou ld  say tha t  there  is  a  10 

border  be tween conf idence and ar rogance and he was  

def in i te ly  very  ar rogant .  

CHAIRPERSON :    H ’m,  h ’m.  

MR PITA :    Cha i r,  I  a lso  reca l l .   I  asked h im –  he  was –  he  

sa id  he  wanted to  be  hands on in  the  cess ion  and  tha t  he  

had th is  v is ion  about  c rea t ing  th i s  b lack  owned bus iness  

bu t  when I  suggested he jo in  our  week ly  o r  month l y  

meet ings a t  the  Car l ton  Cent re ,  he  suggested,  p lease,  i f  

we cou ld  meet  a t  h is  o f f i ce  because he had a  very  negat ive  

exper ience,  an  a t tempted h i jack ing  in  the  CBD.   So he  20 

suggested tha t  we meet  a t  h is  o f f i ces .   And tha t  i s  how we 

c losed tha t  meet ing .  

CHAIRPERSON :   Okay.   Mr  Myburgh.  

ADV MYBURGH SC :    D id  you get  a  sense f rom Mr  Essa  

tha t  he  had p rev ious l y  a t tended upon Transnet  o f f i ces  a t  



01 JUNE 2021 – DAY 407 
 

Page 137 of 248 
 

the  Car l ton  Cent re?  

MR PITA :    No,  Cha i r,  I  d id  no t  ge t  tha t  sense.   I  cannot  

rea l l y  comment  on  tha t  f rom a  fac tua l  po in t  o f  v iew,  no .   

What  I  d id  f ind ,  even in  our  f i rs t  meet ing ,  i s  tha t  he  rea l l y  

knew about  MDS,  wh ich  is  the  Market ing  Demand S t ra tegy 

tha t  Transnet  had adopted.   He had a  good unders tand ing  

o f  the  pro jec ts  tha t  Transnet  was under tak ing .  

ADV MYBURGH SC :    Ja .   Wel l ,  tha t  was before  your  t ime,  

cer ta in ly  as  ac t ing  CFO but ,  yes ,  I  th ink  i t  i s  p robab ly  fa i r  

to  say he  had a  very  good unders tand ing  o f  tha t  and  10 

cer ta in ly  o f  the  acqu is i t ion  o f  the  1064  locomot ives .   I t  

m igh t  appear.   But  le t  me jus t  ask  you.   When you met  w i th  

Mr  Essa,  d id  you  unders tand then  tha t  he  was the  major i t y  

shareho lder  o f  Tr i l l i an?  

MR PITA :    Yes,  Cha i r,  he  made i t  very  c lea r  tha t  he  owned 

Tr i l l i an  Ho ld ings  wh ich  owned 60% of  Tr i l l i an  Cap i ta l  

Par tne rs .  

ADV MYBURGH SC :    Okay.   You say a t  parag raph 6 .13 :  

“ I t  was on ly  Mr  Essa and myse l f  who a t tended 

th is  meet ing  and  I  le f t  the  meet ing  w i th  the  20 

impress ion  tha t  Mr  Essa wanted to  boast  and  

convey to  me tha t  he  was power fu l  and 

connected and ins inuated tha t  he  was more  

power fu l  than most  bus inessmen I  wou ld  

genera l l y  meet .    
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They had a  s t rong sway or  in f luence across  

the  po l i t i ca l  and bus iness landscape o f  South  

A f r i ca . . . ”  

 We have a l ready dea l t  w i th  tha t .  

MR PITA :    Yes.  

ADV MYBURGH SC :    I s  the re  anyth ing  tha t  you want  to  

add to  tha t?  

MR PITA :    No,  Cha i r.  

ADV MYBURGH SC :    Now what  Wi tness  3  says is  tha t  th is  

f i rs t  meet ing ,  as  he  puts  i t  a t  paragraph 60:  10 

“ I  reca l l  tha t  on  the  f i rs t  occas ion  tha t  I  

t ranspor ted  P i ta  to  the  Gupta  res idence was  

on the  Fr iday  in  the  immedia te ly  p reced ing  the  

week in  wh ich  he  was appo in ted  as  the  

Transnet  CFO. . . ”  

 Now you have sa id  tha t  th is  meet ing  took p lace 

roundabout  February  2016.  So I  suppose you may not  be  a t  

odd much in  re la t ion  to  the  t im ing ,  bu t  what  you –  i s  tha t  

cor rec t?  

MR PITA :    No,  Cha i r,  I  th ink  the  meet ing  took  p lace 20 

around February.   I  th ink  tha t  the  meet ing  o f ,  I  have put  in  

my tes t imony tha t  I  fe l t  tha t  the  f i rs t  v is i t  took  p lace a f te r  I  

have become . . . [ in te rvenes]  

ADV MYBURGH SC :    Ja .  

MR PITA :    . . . the  pe rmanent  CFO,  wh ich  was in  February  
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. . . [ in te rvenes]  

ADV MYBURGH SC :    Sure .  

MR PITA :    . . .wh ich  was on the  1s t  o f  February.  

ADV MYBURGH SC :    Ja .  

MR PITA :    The reason I  say  tha t  i s  because I  reca l l  ta lk ing  

about  Va len t ine ’s  Day fo r  some reason.  

ADV MYBURGH SC :    Okay but  the  po in t  i s ,  bo th  o f  you  

are  in  the  month  o f  February.  

MR PITA :    Cha i r,  i f  I  read Wi tness 3 ’s  tes t imony wh ich  

says . . . [ in te rvenes]  10 

ADV MYBURGH SC :    A week befo re  the  1 s t  o f  February.  

MR PITA :    A week befo re .  

ADV MYBURGH SC :    A l r igh t .  

MR PITA :    A week befo re  means,  January.  

ADV MYBURGH SC :    Okay so  he  is  ta lk ing  about  the  end 

o f  January.   You say i t  happened in  February.  

MR PITA :    Yes,  Cha i r.  

ADV MYBURGH SC :    Bu t  what  you dea l  w i th  a t  paragraph  

6 .14  is  t h is  ins inuat ion  tha t  the  meet ing  had anyth ing  to  do  

w i th  you appo in tment .  20 

MR PITA :    Yes.  

ADV MYBURGH SC :    A l r igh t .  

MR PITA :    As  I  was a l ready appo in ted .  

ADV MYBURGH SC :    Ja .  

MR PITA :    And I  deny tha t ,  you know . . . [ in te rvenes]  
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ADV MYBURGH SC :    Inso far  as  the  –  ins inuat ion  or  

suggest ion ,  you deny tha t?  

MR PITA :    Yes,  Cha i r.   F i r s t  o f  a l l .   I  d id  no t  even know 

tha t  i t  was the  Gupta  res idence.   I  deny and I  re jec t  tha t  I  

was appo in ted  due to  th is  meet ing .   And I  d id  no t  even 

meet  anybody f rom the  Gupta  fam i ly  and I  know and I  am 

sure  you a l l  know,  Cha i r,  the  appo in tment  o f  any Execut ive  

D i rec tor  o f  an  SOE is  a long and es tab l i shed process wh ich  

takes t ie  and fo l lows the  process  whereby the  board  w i l l  

make a  recommendat ion  to  the  Min is te r  o f  the  Depar tment  10 

o f  Pub l ic  Enterpr ises .   And the  Min is te r,  i f  i s  approv ing ,  

wou ld  then make  a  recommendat ion  to  Cab ine t  who wou ld  

then approve an appo in tment .   I t  does not  take  a  week to  

do .  

ADV MYBURGH SC :    Ja ,  I  th ink  we –  ja ,  we do know tha t ,  

as  you say.   Jus t  inc identa l l y.   When d id  you come to  learn  

tha t  you ac tua l l y  had v is i ted  the  Gupta  res idence? 

MR PITA :    I t  was on the  second occas ion  tha t  I  went  to  

v is i t .  

ADV MYBURGH SC :    So  when you le f t  tha t  f i rs t  meet ing  20 

you d id  no t  know tha t  was the  Gupta  res idence?   

MR PITA :    No,  i t  looked l i ke  one o f  these o ld  es ta tes  tha t  

had been conver ted  in to  o f f i ces  tha t  you wou ld  see  a long  

the  Jan Smuts  o r  West land.    

ADV MYBURGH SC :    A l r igh t .  
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MR PITA :    And my CP,  who conf i rms tha t  he  had been  

there  in  the  past  w i th  Min is te r  G igaba and Mr  S ingh,  d id  

no t  no t i f y  me tha t  i t  was the  Gupta  res idence.    

ADV MYBURGH SC :    A l r igh t .   So a t  6 .17 ,  you say:  

“ I  cannot  reca l l  the  exact  da te  o f  the  meet ing  

bu t  i t  was concerned w i th  the  cess ion  o f  the  

Reg iments  cont rac t  to  Tr i l l i an . . . ”  

 And then,  as  you have sa id ,  a t  6 .18 :  

“ I  was appo in ted  as  the  ac t ing  Group Ch ie f  

F inanc ia l  Off i cer  on  the  1 s t  o f  August  2015 and 10 

permanent ly  appo in ted  on the  

1 s t  o f  February  2016. . . ”  

 You say:  

“To  the  best  o f  my reco l lec t ion ,  th i s  f i rs t  v is i t ,  

to  what  I  la te r  learn t  to  be  the  Gupta  

res idence,  took  p lace a f te r  my permanent  

appo in tment . . . ”  

 A l r igh t .   So tha t  i s  Occas ion  W.   Then we get  to  

Occas ion  X .    

“ I t  was dur ing  my  next  v is i t  to  the  address tha t  20 

i t  learn t  tha t  the  res idence was  tha t  o f  the 

Gupta  fami ly. . . ”  

 You say:  

“ I  d rove myse l f  to  the  address on  the  second 

occas ion ,  as  the  v i s i t  to  the  best  o f  my 
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reco l lec t ion  occur red  ove r  the  weekend. . . ”  

 You say a t  6 .22 :  

“ I  was inv i ted  by  Mr  Essa on the  bas i s  tha t  an  

in f luent ia l  Ind ian  bus inessman ( I  cannot  reca l l  

h is  ident i t y )  wanted to  cons ider  investment  in  

South  A f r i can p ro jec ts . . . ”  

 I s  tha t  cor rec t?  

MR PITA :    That  i s  co r rec t ,  Cha i r.    

ADV MYBURGH SC :    Now when d id  th is  meet ing  occur?  

MR PITA :    Cha i r,  th is  meet ing  occur red  around Apr i l  2016.  10 

ADV MYBURGH SC :    Now had you had any  fu r ther  

in te rac t ion  w i th  Mr  Essa then be tween the  February 2016 

meet ing  and th is  Apr i l  2016 meet ing?  

MR PITA :    Not  to  the  best  o f  my knowledge.   No.  

ADV MYBURGH SC :    Was Tr i l l i an  du r ing  th is  t ime  

prov id ing  serv ices  to  Transnet?  

MR PITA :    Tr i l l i an  was prov id ing  serv ices  to  Transnet .   

Mr  Essa and h i s  month ly  meet ings tha t  he  wanted us  to  

under take rea l l y  s ta r ted  in  earnest ,  p robab ly,  f rom between  

Apr i l  to  September  o f  2016.  20 

ADV MYBURGH SC :    Okay.   Then  a t  6 .23 :  

“ I  was requested by  Mr  Essa to  make 

presenta t ion  in  respect  o f  pub l i c ly  known 

Transnet  Cap i ta l  Investment  p ro jec ts  fo r  th is  

bus inessman to  cons ider  on  a  pub l i c  p r iva te  
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par tnersh ip  bas i s  wh ich  was an impor tan t  

avenue o f  inves tment  in  South  A f r i ca  g iven  

tha t  lack  o f  in te rna l  ava i lab le  cap i t a l . . . ”  

 You say:  

“When I  a r r i ved a t  the  address,  I  was inv i ted  

in to  a  d i f fe ren t  bu i ld ing  than the  one tha t  I  

a t tended to  be fo re .  

On the  premises,  i .e .  th is  t ime one o f  the 

res idences a t  the  premises.  

Ins ide  I  was in t roduced to ,  amongst  o thers ,  10 

Tony Gupta  and a t  tha t  po in t  in  t ime I  rea l i sed 

tha t  the  address  must  be  tha t  o f  the  Gupta  

fami ly.  

A f te r  I  d id  the  presenta t ion  tha t  I  was asked to 

do ,  I  le f t . . . ”  

 So who e l se  d id  you meet  w i th  on  tha t  day?  Was  

Mr  Essa present  dur ing  th is  meet ing?  

MR PITA :    Mr  Essa was present .   Mr  Essa greeted me a t  

the  en t rance.   I t  was a  weekend.   I  went  in to  a  d i f fe ren t  

bu i ld ing  o ther  than the  o f f i ce  bu i l d ing  tha t  I  was a t  in  the 20 

prev ious meet ing  w i th  Mr  Essa.   He then in t roduced me to  

Mr  Tony Gupta  and then Mr  Tony  Gupta  took ove r.   So i t  

was c lear  tha t  he  was the  host  o f  the  meet ing .   There  was 

an Ind ian  gent leman who looked  l i ke  the  leader  o f  the  

de legat ion  tha t  was there  i n  the  meet ing  room and he had  



01 JUNE 2021 – DAY 407 
 

Page 144 of 248 
 

var ious –  he  had an entourage o f  adv i sors .  

ADV MYBURGH SC :    A l r igh t .    

CHAIRPERSON :   Now th is  was the  second occas ion  to  the  

res idence?  

MR PITA :    Yes,  Cha i r.  

CHAIRPERSON :    Yes.   Now,  can I  ask  you someth ing?   

Upon enter ing  the  res idency,  was the re  any par t i cu la r  

p rocedure  o r  requ i rements  tha t  were  requ i red  o f  you as  you  

ar r i ved tha t  you can remember?   Were  you – d id  you keep 

your  ce l l  phone  w i th  you o r  d id  they ask  fo r  your  ce l l  10 

phone?  

MR PITA :    Cha i r,  when I  a r r i ved I  was in  my own ca r.  

CHAIRPERSON :    Ja .  

MR PITA :    So  the  f i rs t  occas ion  tha t  we went  in ,  Wi tness  3  

parked outs ide  . . . [ in te rvenes]  

CHAIRPERSON :    H ’m.  

MR PITA :    . . . tha t  had never  been there  and then  I  went  

th rough the  ga tes .   There  are  a  lo t  secu r i t y,  a  lo t  o f  cars  a l l  

the  t ime.  

CHAIRPERSON :    Ja .  20 

MR PITA :    On th is  occas ion ,  I  a r r i ved a t  the  ga te  and then  

they asked fo r  my name and then  I  sa id  I  was here  to  see  

Mr  Sa l im Essa and then they a l lowed me in .   They wou ld  

then take  my ca r.   They wou ld  go  and park  the  car,  wh ich  I  

found s t range.   And I  was then inv i ted  by  Mr  Essa ins ide  
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bu t  I  was not  asked to  take  my ce l l  phone away,  no .  

CHAIRPERSON :    Oh,  tha t  is  in te res t ing .   And on 

subsequent  occas ions,  you were  never  asked to  hand in  

your  ce l l  phone unt i l  you  . . . [ in te rvenes]  

MR PITA :    Cha i r,  on  the  las t  and the  second last  occas ion  

I  was asked to  take  my ce l l  phone . . . [ in te rvenes]  

CHAIRPERSON :    Oh,  the  second was the  las t?  

MR PITA :    The las t  and the  second  las t  occas ion .  

CHAIRPERSON :    Yes.  

MR PITA :    I  was asked to  wh ich  I  d id  no t  unders tand why.  10 

CHAIRPERSON :    Okay.   No,  tha t  i s  in te res t ing  because  

some o f  the  w i tnesses who have g iven ev idence upon the i r  

v is i t s  there ,  I  th ink  they have inc luded the  process  o f  the i r  

car  be ing  taken by  somebody to  go  and pa rk  i t  bu t  a lso  the  

–  sa id  the i r  ce l l  phones were  asked fo r  and they go t  them 

when they came out  . . . [ in te rvenes]  

MR PITA :    Cha i r,  on  th is  occas ion ,  the  second occas ion  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR PITA :    . . . tha t  d id  no t  happen.  20 

CHAIRPERSON :    Okay.   No,  tha t  is  a l r igh t .   Mr  Myburgh.  

ADV MYBURGH SC :    Thank you .   Can we then tu rn  to  

Occas ion  Y?  You  say a t  paragraph  6 .27 :  

“On the  next  occas ion  tha t  I  v is i ted  the  

premises,  I  was summonsed there  by  Mr  Essa  
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as  a  resu l t  o f  Transnet ’s  fa i lu re  to  make  

payment  acco rd ing  to  Tr i l l i an ’s  l i k i ng . . . ”  

 You say a t  6 .28 :  

“That  I  cannot  reca l l  the  exact  da te  bu t  i t  must  

have been a f te r  June 2016 because a t  tha t  

s tage,  Transnet  se i zed mak ing  payments  to  

Tr i l l i an  on  my ins t ruc t ion . . . ”  

 And you want  to  jus t  g ive  us  the  background to  

tha t ,  p lease?  

MR PITA :    Yes,  th rough you,  Cha i r.   On th i s  occas ion ,  10 

Mr  Essa –  th is  was one o f  the  f i rs t  t ime tha t  I  saw Mr Essa  

was qu i te  pan icky.   He had,  bas i ca l l y,  summonsed me to  

come and meet  w i th  h im because  I  had s topped payments 

to  Tr i l l i an .   I  made payments  fo r  work  done  up unt i l  

May 2016 and tha t  was based on s ignatures  o f  a l l  re levant  

p rocess owners  or  sen ior  members  o f  management ,  e i ther  

genera l  manager  leve l  o r  CEO’s  o f  depar tments .    

 So,  as  i s  the  norm in  Transnet ,  you wou ld  no t  jus t  

s ign  o f f  any payment  bu t  you wou ld  ge t  a  s ign-o f f  to  ver i f y  

tha t  the  work  was done to  the  sa t is fac t ion  and tha t  we  20 

cou ld  then s ign-o f f  on  the  payment  as  au thor ised.   But  I  

se i zed mak ing  payments  a f te r  –  I  th ink  the  las t  payment  

was in  June.   What  happened was.   We rece ived a  le t te r  

f rom Reg iments ,  f rom Mr  P i l lay  in  August .   Tr i l l i an  had not  

p rov ided invo ices .    
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 They,  ac tua l l y,  had prov ided invo ices bu t  Transnet  

had not  made payments  bu t  we rece ived the  le t te r  f rom 

Reg iments  s ta t ing  tha t  the  cess ion ,  in  fac t ,  had not  taken  

p lace.   I  asked Group Lega l  and the  lega l  counse l ,  Head o f  

Lega l ,  fo r  gu idance in  th i s  mat te r.   Lega l  counse l  d ra f ted  

me a  response  because I  a lso  rece ived a  l e t te r  in  

September  h igh l i gh t ing  fu r ther  concerns f rom Reg iments  

tha t  we were  cont inu ing  w i th  Tr i l l i an  and tha t  no  cess ion  

had taken p lace  and there fore  Reg iments ’ v iew was tha t  

any work  tha t  was be ing  done was fo r  Tr i l l i an ’s  benef i t  –  10 

Reg iments ’ benef i t ,  sor ry  –  and tha t  they shou ld  be  pa id .    

 Group Lega l  adv i sed tha t  we were  no t  ob l iged to  

pay Reg iments  a t  a l l  and i t  seemed l i ke  we were  ge t t ing  in  

a  m idd le  o f  a  ve ry  nasty  d i vorce .   I  asked tha t  –  th rough  

consu l ta t ion  w i th  Mr  Gama who was the  CEO,  DCE and the  

Head o f  Lega l  tha t  we se ize  payments  un t i l  we f ind  ou t  

what  i s  go ing  on .   So I  d id  no t  s ign  o f f  on  any payment ,  

whethe r  they had been ve t ted  by  the  bus iness process 

owners ,  the  CEO of  a  d iv is ion ,  whoever.    

 We then asked  tha t  Lega l  to  and get  a  lega l  20 

op in ion  wh ich  we  obta ined f rom Werksmans and counse l  as  

we l l .   We rece ived tha t  in  ear l y  October  bu t  we a l ready 

made the  dec is ion  tha t  we  were  no t  go ing  to  be  mak ing  

payments  to  Tr i l l i an  or  to  Reg iments  in  th is  regard .   I t  so  

happens tha t  the  lega l  op in ions wh ich  we rece ived  on the  
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6 t h  o f  October  and the  13 t h  o f  October  rea f f i rmed ou r  

s tance and s ta ted  tha t  we shou ld  be  not  mak ing  any  

payments  to  e i ther  company unt i l  the  lega l  s tand ing  o f  the 

cess ion  was f ina l i sed.    

 But  i t  d id  say tha t  a l l  payments  tha t  we had made  

to  Tr i l l i an  up  unt i l  then were  reasonab le  and were  expected 

o f  us  and we had not  done anyth ing  wrong.   We shared tha t  

w i th  the  board  and. .   Ja ,  tha t  i s  a l l  I  can  say about  tha t .   

ADV MYBURGH SC :    Can I  jus t  ask  you?   From 

March 2016,  was  i t  we l l -known wi th in  Transnet  tha t  Mr  10 

Essa was a  major i t y  sha reho lder  o f  Tr i l l i an?  

MR PITA :    I t  wou ld  have been known to  the  Procurement  

Team.   Actua l l y,  what  happened  was.   McK insey was  

prev ious l y  a  subcont rac tor  to  Reg iments  in  the  GFB 

cont rac t .   I f  you  had to  go  back th rough h i s to ry.   Reg iments  

were  the  subcont rac tor  to  McK insey in  a  number  o f  

cont rac ts .   And the  idea o f  supp ly  deve lopment  was tha t  

la rge  in te rnat iona l  compan ies ,  such as  McK insey,  wou ld  

then he lp  groom loca l  o rgan isa t i ons to  be  ab le  to  s ta r t  

compet ing  a t  the i r  leve l  and i t  was then dec ided tha t  20 

Reg iments  was a t  tha t  leve l  and  wou ld  be  ab le  to  s ta r t  

lead ing  engagement .    

 So the  conf inement  fo r  GFB,  wh ich  was requested  

by  Mr  Gama through TFR and compi led  by  h im in  March o f  

2015,  was s igned o f  by  Mr  S ingh and Mr Mole fe  and 
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Reg iments  was the  lead cont rac tor  w i th  McK insey as  

subcont rac to r.   As  the  RFP process was f ina l i sed the  award  

was made and the  le t te r  o f  in ten t  s igned in  May o f  2015 by  

Mr  Gama and they s ta r ted  work .    

 McK insey adv ised Transnet  in  February  in  a  le t te r,  

I  th ink  i t  was la te  February  2016,  tha t  they were  no  longer  

go ing  to  cont inue  the  work  in  the  GFB cont rac t .   They had  

done what  they needed to  do  and they a lso  h igh l igh ted  to  

me in  a  meet ing ,  i t  was Mr  F ine  f rom McKinsey and  I  th ink  

Mr  Sagar,  tha t  McK insey had done i t s  own due d i l igence 10 

process and found tha t  th rough another  engagement  tha t  

they were  do ing  w i th  Tr i l l i an  and Reg iments ,  I  th ink  i t  was  

w i th  Eskom,  tha t  there  was a  conf l i c t  where  Reg iments  had  

ac ted  as  supp ly  deve lopment  pa r tners  bu t  they were  a lso  

the i r  par tners  on  the  engagement  work ing  fo r  Eskom.    

 They a l so  h igh l igh ted  tha t  they  cou ld  no t  ge t  c lea r  

on  ownersh ip  de ta i l s  o f  Tr i l l i an .   So I  made i t  ve ry,  very  

c lea r  to  my p rocu rement  team tha t  when they were  look ing  

a t  ve t t ing  th is  vendor,  because remember,  we had not  ever  

worked w i th  Tr i l l i an  Cap i ta l  Par tne rs  be fore ,  tha t  we fo l low  20 

process and we ensure  tha t  we ve t  them and i f  there  i s  any  

reason tha t  we do not  do  bus iness w i th  them,  fo r  example ,  

i f  a  d i rec tor  i s  b lack l i s ted  or  i f  the  company has been 

b lack l i s ted  or  any o f  i t s  sha reho lders  then we  wou ld ,  

obv ious ly,  no t  do  bus iness w i th  them.    
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 So  I  made i t  c lear  tha t  jus t  hav ing  Tr i l l i an  Ho ld ings  

earn ing  60% of  Tr i l l i an  Cap i ta l  Par tne rs  was not  good  

enough fo r  me and I  had asked the  Procurement  Team to  

de lve  deeper.   I  wanted to  know who exact ly  was  beh ind  

these ent i t ies  and then we f ina l l y  go t  the  in fo rmat ion  f rom 

Tr i l l i an  tha t  –  I  knew tha t  Mr  Essa  was a  60% shareho lde r.   

I  wanted to  show tha t  he  was a  60% shareho lder  and tha t  

i s  what  was conveyed to  the  board  in  the  request  fo r  

cess ion .   So i t  was known.   I t  was  in  the  documents  and i t  

was there  fo r  eve ryone to  see.    10 

ADV MYBURGH SC :    A l r igh t .   And when wou ld  tha t  have  

been?  

MR PITA :    The p rocurement  p rocess fo r  ve t t ing  took p lace 

in  Apr i l  once we had rece ived acknowledgment  f rom 

Mr  Wood tha t  he  –  and he accep ted the  cess ion  and tha t  

he  had unceded  h is  r igh ts  f rom Reg iments  to  Tr i l l i an  

Cap i ta l  Par tners  so  tha t  in i t ia ted  the  procurement  p rocess.   

They fo l low cer ta in  p rocedures o f  ve t t ing ,  the  new vendor  

on to  the  sys tem,  make sure  tha t  there  i s  no  pre jud ice  to  

Transnet ,  and tha t  the  r igh t  qua l i t y  w i l l  come out  o f  the 20 

word .   In  o the r  words,  in  th is  case  i t  was exact ly  the  same 

peop le  tha t  d id  the  work  p rev ious l y  w i th  Reg iments .    

 So tha t  was not  a  p rob lem.   And there  was no  

add i t iona l  cos ts .   I t  was the  exact  same costs .   A l l  tha t  was  

requ i red  was approva l  f rom the  de legated author i t y  and 
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tha t  happened in  the  10 t h  o f  May Bus iness and Acqu is i t ion  

and D isposa ls  Commi t tee .    

ADV MYBURGH SC :    A l r igh t .   So le t  us  go  back to  

Occas ion  Y,  the  th i rd  t ime tha t  you went  the re .   You were  

summoned by  Mr  Essa.   You cannot  reca l l  the  exact  da te .   

You say i t  cou ld  have been a f te r  June.   Then you say a t  

6 .29 :  

“Transnet  was in fo rmed about  a  d ispute  

be tween Reg imen ts  and Tr i l l i an  concern ing  the  

va l id i t y  and/or  ex is tence o f  the  a forement ioned  10 

cess ion  o f  the  cont rac t . . . ”  

 You have dea l t  w i th  tha t .  

“As a  resu l t ,  Transnet  ob ta ined a  l ega l  op in ion ,  

wh ich  broad ly  speak ing ,  adv i sed tha t  un t i l  

such t ime as  the  d ispute  be tween  Reg iments  

and Tr i l l i an  was  resu l t  no  fu r ther  payment  

shou ld  be  made to  anyone o f  the  two 

par t ies . . . ”  

 We have dea l t  w i th  tha t .   Do you have anyth ing  to   

add there?  20 

MR PITA :    No,  Cha i r,  jus t  tha t  we,  obv ious ly,  had dea l t  

w i th  Mr  Wood dur ing  th is  per iod .   We have a lso  had 

var ious meet ings  w i th  Mr  Essa lead ing  up to  th i s  bu t  th is  

was where ,  you know,  there  was  a lmost  a  pan ic  f rom Mr  

Essa tha t  payments  were  no t  be ing  made and he asked fo r  
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an  immedia te  meet ing  because he was consc ious o f  the  

fac t  tha t  they had done work  tha t  was ve t ted  and  why i s  

no t  Transnet  pay ing  them.   I  had a l ready exp la ined to  

Mr  Wood tha t  we rece ived lega l  op in ion  and I  expected tha t  

tha t  message was re layed to  Mr  Essa.  

ADV MYBURGH SC :    So  you say then a t  parag raph  6 .31 :  

“Mr  Essa summonsed me to  come and exp la in  

the  lack  o f  payments .  

I  went  to  the  address to  exp la in  i t  to  h im. . . ”  

 A l r igh t .   You say:  10 

“On ar r i va l ,  I  found Mr  Tony Gupta  to  be  

present  as  we l l . . . ”  

 Now is  th i s  one o f  the  –  th is  i s  penu l t imate  

meet ing ,  as  I  have i t .   I s  th is  one o f  the  occas ions where  

you had to  hand over  your  ce l l  phone? 

MR PITA :    Yes.   Yes,  i t  i s .  

ADV MYBURGH SC :    Okay.   So you can jus t  exp la in  tha t  

to  us  care fu l l y?   How d id  i t  work?   What  was the  pro toco l?  

MR PITA :    So  I  a r r i ved a t  the  premises.   I  was ushered to 

secur i t y.   Somebody took my car  to  be  parked.   We then  20 

went  in to  one pa r t  o f  the  es ta te ,  one o f  the  res idences and  

I  was asked jus t  be fore  we went  in to  the  meet ing  by  Mr  

Essa to  p lease p lace my phone on an o rnament  ou ts ide  the  

o f f i ce .   I  asked why.   He sa id :   I t  i s  jus t  be t te r  l i ke  tha t ,  

p lease.  These are  the  ru les  o f  the  house.   And I  took  my  
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ce l l  phone out  and i t  was s t i l l  on  . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.   I  have missed someth ing .   

You asked why.   What  was h is  response?  

MR PITA :    I t  was  the  ru les  o f  the  house.  

CHAIRPERSON :    Ru les  o f  the  house?  Okay.  

MR PITA :    And I  p laced my ce l l  phone on the  ornament .  

CHAIRPERSON :    H ’m,  h ’m.  

MR PITA :    I  was then ushered in to  the  room and to  my  

surpr i se  I  saw Mr  Tony Gupta .   I  d id  no t  except  h im to  be 

there .  10 

CHAIRPERSON :    Who d id  you see? 

MR PITA :    Mr  Tony Gupta .  

CHAIRPERSON :    Oh,  okay.  

ADV MYBURGH SC :    And jus t  to  conf i rm.   On th i s  

occas ion ,  you a lso  drove yourse l f  there?  

MR PITA :    Yes.  

ADV MYBURGH SC :    A l r igh t .   So you say –  le t  us  p ick  up  

a t  6 .32 :  

“On ar r i va l ,  I  found Tony Gupta  to  p resent  as  

we l l . . . ”  20 

 And then you say  a t  6 .33 :  

“Both  Messrs  Essa and Tony Gupta  th rea tened 

me tha t  they are  po l i t i ca l l y  connec ted and tha t  

Transnet  shou ld  ser ious ly  cons ider  to  make 

payment  to  Tr i l l i an . . . ”  



01 JUNE 2021 – DAY 407 
 

Page 154 of 248 
 

 Can you expand on tha t ,  p lease?  

MR PITA :    Yes,  Cha i r.   They found i t  very  pecu l ia r  tha t  I  

was so  adamant  tha t  I  was not  go ing  to  make payment  to  

them.   They were  a lmost  expect ing  tha t  I  make payment  to  

them because they demanded  i t .   They were  very  

demand ing.   I  had exp la ined in  a  cour teous manner  tha t  we 

rece ived a  lega l  op in ion  tha t  Reg iments  had ac tua l l y  sa id  

tha t  there  was no  cess ion  in  p lace .    

 They sa id  tha t  there  was a  cess ion  in  p lace  and  

tha t  the i r  lega l  v iew was tha t  we  shou ld  be  pay ing  them 10 

because work  tha t  had been comple ted  had been ve t ted  

and  s igned o f f  by  Transnet  sen io r  o f f i c ia ls .   I  h igh l igh ted ,  

once aga in ,  tha t  the  lega l  op in ion  is  tha t  we shou ld  no t  be  

pay ing  e i the r  pa r ty,  whether  i t  be  Reg iments  or  Tr i l l i an  

un t i l  they  had sor ted  the i r  own issues out  and tha t  

Transnet  was not  go ing  to  be  dragged in  the  m idd le  o f  i t .    

 A l ready Transnet  was get t ing  a  lo t  o f  reputa t iona l  

damage in  the  med ia  as  a  resu l t  o f  th is .   And they  d id  no t  

take  too  we l l  to  tha t    

ADV MYBURGH SC :    And what  d id  you make o f  the  20 

presence o f  Mr  Tony Gupta?  

MR PITA :    A t  f i rs t  I  was surpr i sed because I  though t  I  –  by 

the  sound o f  Mr  Essa ’s  vo i ce  tha t  he  was pan ick ing  around  

the  good o f  o r  the  we l lbe ing  o f  Tr i l l i an  Cap i ta l  Par tners  and  

i t s  employees,  ta lk ing  about  the  fac t  tha t  he  wou ld  need 
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payment  because  he wou ld  need to  pay h is  employees but  

a t  the  meet ing  i t  d id  no t  seem tha t  tha t  was top  o f  m ind.    

ADV MYBURGH SC :    And I  mean,  who d id  most  o f  the  

speak ing  a t  th is  meet ing?  

MR PITA :    Def in i te ly  Mr  Gupta .  

ADV MYBURGH SC :    And you say tha t :  

“ . . . tha t  they th rea tened me tha t  they are  

po l i t i ca l l y  connec ted and tha t  Transnet  shou ld  

ser ious ly  cons ider  to  make payments  to  

Tr i l l i an . . . ”  10 

 D id  you unders tand what  the  ins inuat ion  was o r  

what  was the  th rea t ,  ac tua l l y?  

MR PITA :    Cha i r,  I  reca l l  Mr  Gupta  ge t t ing  ou t  o f  h is  seat  

and po in t ing  h is  f inger  a t  me and  verba l l y  abus ing  me on 

more  than one occas ion  and us ing  pro fan i t ies  on  more  than 

one occas ion .   And the  g is t  o f  i t  was tha t  he  was  te l l ing 

me,  do  I  rea l i se  how ins ign i f i can t  I  am in  the  scheme o f  

th ings and he d id  no t  even unders tand why he was even 

ta lk ing  to  me.  

ADV MYBURGH SC :    And jus t  to  conf i rm them.   Do I  20 

unders tand tha t  i t  was jus t  the  th ree  o f  you p resent ,  you  

yourse l f ,  Mr  Tony  Gupta  and Mr  Essa?  

MR PITA :    That  i s  co r rec t .    

ADV MYBURGH SC :    And now d id  tha t  meet ing  las t  fo r?  

MR PITA :    Not  too  long,  Cha i r.   I t  was qu i te  c lear  tha t  they 
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wanted payment  and when I  adv ised tha t  payment  was not  

go ing  to  be  fo r thcoming they were  a lmost  taken aback and 

surpr i sed a t  my a t t i tude.   And Cha i r,  be ing  the  CFO of  a  

la rge  s ta te-owned company you need to  hand le  s i tua t ions 

l i ke  th is  and you  need to  have b road shou lders  and you 

need to  s tand your  g round and I  was not  go ing  to  be 

th rea tened or  in t im ida ted.    

 And they fe l t ,  maybe,  tha t  the i r  posture  was not  

acceptab le  and tha t  c rea ted a  bar rage o f  verba l  abuse and  

pro fan i t ies  and  them reaf f i rm ing the i r  po l i t i ca l  10 

connect iveness[s i c ]  and say ing  tha t  I  be t te r  make sure  tha t  

payment  be  made .    

ADV MYBURGH SC :    A l r igh t .   Then we tu rn  to  Occas ion  Z.   

Th is  i s  the  fou r th  occas ion .   You say a t  6 .35 :  

“On the  next  occas ion  on  wh ich  I  v is i ted  the  

address was when Wi tness 3  drove me there .  

I  had a  second  occas ion  as  re fer red  to  by  

Wi tness 3 . . . ”  

 You say:  

“Before  October  2016,  in te r  a l ia  myse l f ,  20 

recommended to  Transnet  to  cance l  the  

Reg iments  cum Tr i l l i an  cont rac t .  

Th is  recommenda t ion  was made as  a  resu l t  o f  

negat ive  pub l i c i t y  and media  coverage in  

respect  o f  Tr i l l i an  and the  accompany ing  
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reputa t iona l  damage towards Transnet . . . ”  

 You want  to  g ive  us  the  background to  tha t?  

MR PITA :    Yes,  Cha i r.   As  I  have ment ioned ea r l ie r  on .   

Th is  was s ta r t ing  to  p lay  ou t  in  the  news and as  a  s ta te-

owned company who pr ides i t se l f  on  be ing  an exemplar  

corpo ra te  c i t i zen ,  we were  no t  go ing  to  be  caught  in  the  

m idd le  o f  th is  ug ly  d ivorce .   So we fe l t  even be fore  we  

rece ived lega l  op in ion ,  Mr  Gama and I  fe l t  tha t  we shou ld  

recommend tha t  we cance l  the  Reg iments  cum Tr i l l i an  

cont rac t ,  whoever  cont rac t  i s  was.   I t  was not  wor th  hav ing  10 

a l l  th is  negat ive  pub l i c i t y.   We have b igger  th ings to  do  and  

we fe l t  tha t  we shou ld  recommend to  the  ADC tha t  the  

cont rac t  be  cance l led .    

ADV MYBURGH SC :    So  you then  a t  say  a t  6 .38 :  

“Mr  Essa became aware  o f  th is  

recommendat ion  and th rea tened me to  come 

and exp la in  the  recommendat ion  wh ich  I  d id . . . ”  

 Now,  can you g ive  us  an  approx imate  da te  then o f  

th is  meet ing?  

MR PITA :    Yes,  Cha i r.   Th is  was somet ime in  2017 .   I t  i s  a  20 

b i t  o f  contex t  to  what  happened between us  the  cont rac t  

and when the  meet ing  ac tua l l y  occur red .    

ADV MYBURGH SC :    A l r igh t .   Wel l ,  g ive  tha t  to  us .  

MR PITA :    So  Cha i r,  because Tr i l l i an  was on the  ground,  

Tr i l l i an  adv ised tha t  they wou ld  cont inue work ing  even the  
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con t rac t  had now been cance l led .   We evoked the  sect ion  –  

i t  was in  the  cont rac t ,  Sect ion  23  i f  I  am not  m is taken,  

wh ich  h igh l igh t s  tha t  you g ive  the  supp l ie r  one  months ’ 

no t ice .   That  was s igned on the  27 t h  o f  October  to  bo th  

Reg iments  and Tr i l l i an  in  case the  cour ts  dec ided one was  

to  be  g iven the  fees o r  the  o the r.    

 The meet ing  was  on the  20 t h  o f  October,  the  ADC 

meet ing  where  they concur red  w i th  ou t  recommendat ion .   

The le t te rs  were  wr i t ten  th rough to  Tr i l l i an  and to  

Reg iments ,  as  I  have ment ioned and they served out  the i r  10 

no t ice  per iod  s t i l l  work ing .   And Mr  Wood,  obv ious l y,  be ing  

there  on  the  g round was s t i l l  con t inu ing  to  p rov ide  

feedback in  te rms  o f  the  work  tha t  they were  do ing .    

 They s t i l l  have the i r  employees  on the  ground.   

And he a lso  ment ioned to  me tha t  there  were  var ious  

invo i ces tha t  had  a l ready s igned o f f  by  bus iness process 

owners  amount ing  to  R 36.8  m i l l ion  and tha t  there  were  

fu r ther  invo ices amount ing  to  about  R 25 mi l l ion  tha t  have  

not  even invo iced  us  ye t .   And I  sa id  to  h im:   Wel l ,  what  i s  

the  po in t?   I f  you  have not  come back to  us  on  the  lega l  20 

mat te rs ,  what  i s  the  po in t  o f  do ing  any i nvo ice  a t  th is  

s tage?  Because we had been to ld  tha t  we are  no t  go ing  to  

make payment .    

 So he had ment ioned th is  R 61.3  m i l l ion  tha t  he  

be l ieved was owing to  them based on the  work  tha t  they 
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had done.   And he a lso  ment ioned  tha t  they prov ided va lue  

o f  about  R 600 m i l l ion  a l ready in  te rms o f  cos t  sav ing  and  

potent ia l  revenue  tha t  m ight  have been los t  as  a  resu l t  o f  

the  work  wh i ls t  they  were  no t  be ing  pa id .  

ADV MYBURGH SC :    A l r igh t .   So can you put  a  da te  then  

to  the  meet ing?  

MR PITA :    Okay so  the  meet ing  a t  the  Gupta  res idence 

took p lace somet ime in  2017.   Th i s  meet ing  de f in i te ly  took  

p lace,  p robab ly,  towards the  la t te r  par t  o f  2016 when they 

were  s t i l l  work ing .   So tha t ,  p robab ly,  wou ld  have been  10 

November  . . . [ in tervenes]  

ADV MYBURGH SC :    November  2016.  

MR PITA :    Yes.  

ADV MYBURGH SC :    A l r igh t .   Now,  I  mean,  g iven the  

exper ience tha t  you had in  June  2016 jus t  a  few  months  

be fore ,  rea l l y.   Why d id  you se t  yourse l f  up  fo r  another  

meet ing  w i th  Mr  Beste r  –  oh ,  so r ry,  Mr  Essa and Mr  Gupta?  

MR PITA :    Wel l ,  Cha i r,  I  d id  no t  se t  myse l f  up  fo r  

anyth ing .   Cha i r,  the  feedback tha t  I  go t  –  we l l ,  ac tua l l y,  I  

had incessant  phone ca l l s  f rom Mr  Essa.   Mr  wood asked i f  20 

I  cou ld  p lease Mr  Essa and sa id  tha t  they were  c lose  to  

reso lu t ion  o f  the  mat te r  w i th  Reg iments .   He even  sa id  or  

suggested tha t  they wou ld  pu t  up  a  per fo rmance guarantee  

aga ins t  the  payment .    

 So he –  Mr  Wood  ac tua l l y  suggested tha t  Mr  Essa  
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to ld  h im to  te l l  me tha t  they wou ld  pu t  a  per fo rmance  

guarantee and i f  the  cour ts  dec ided tha t  Reg iments  were  

cor rec t  and no cess ion  had ac tua l l y  taken p lace,  then we  

wou ld  ge t  ou t  money back.   I  even  joked and I  sa id :   Wel l ,  

you guys do  not  have any bank accounts ,  based  on the 

med ia  repor ts .    

 And Mr  Wood spoke about  the  Bank o f  Baroda and  

I  sa id :   P lease,  le t  us  no t  even go there .   So  th is  had 

happened in  tha t  t ime and I  d id  no t  agree to  go  to  any  

meet ing .   Mr  Essa had asked me to  go  meet ings on  a  10 

number  o f  occas ions.   The year  f in ished in  2017.   Once  

aga in ,  he  asked me to  come to  a  meet ing  and then  on one  

par t i cu la r  day bu t ,  you know,  spec i f i ca l l y  I  reca l l  the re  was 

a  d i f fe rence here .    

 He sa id  f ina l l y  t hey have reached a  reso lu t ion .   

They so lved the  mat te r  and the  lega l  i ssues between 

Reg iments  and Tr i l l i an  were  a  th ing  o f  the  past  and tha t  

the  bus iness was s t i l l  hang ing  on a  th rea t  and we cou ld  

s t i l l  save Tr i l l i an  Cap i ta l  Par tners .   And i t  was on tha t  

bas is  tha t  I  went  to  go  and see Mr  Essa.  20 

ADV MYBURGH SC :    So  you say a t  6 .36 :  

“There  had been a  recommendat ion  to  

cance l . . ”  

 And then a t  6 .38 :  

“Mr  Essa became aware  o f  th is  
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recommendat ion  and he th rea tened me to 

come and exp la in  the  recommenda t ion  wh ich  I  

d id . . . ”  

 What  do  you mean by  tha t?  

MR PITA :    So  Cha i r,  you must  unders tand tha t  there  is  a  

t ime- lapse between the  cance l la t ion  o f  the  cont rac t ,  wh ich  

ended on the  27 t h  o f  November  2016,  to  and obv ious ly  

Mr  Essa be ing  aware  o f  i t  be ing  cance l led .   Me hav ing  a  

meet ing  w i th  Mr  Wood d iscuss ing  the  mat te r  and h im  

a lmost  ta lk ing  on  beha l f  o f  Mr  Essa and say ing :   P lease go  10 

and meet  h im.    

 And Mr  Essa ask ing  me to  meet  h im,  me re fus ing ,  

and eventua l l y  in  2017,  h im say ing  tha t  a l l  aspects  

be tween Reg iments  and Tr i l l i an  have been reso lved.   And 

tha t  i s  when he,  bas ica l l y,  sa id :   L is ten ,  you bet te r  come 

because i t  w i l l  be  your  fau l t  i f  Tr i l l i an  Cap i ta l  Par tne rs  

c loses now.   Peop le  w i l l  lose  the i r  jobs .  

ADV MYBURGH SC :    Okay.   So I  jus t  want  to  ge t  th is  

c lea r.   I  thought  you sa id  tha t  th is  meet ing  happened in  

November  2016.   Do I  unders tand  f rom what  you say now 20 

is .   In  the  l igh t  o f  the  t ime- lapse  tha t  you have exp la ined  

tha t  i t  p robab ly  happened in  ear ly  2017? 

MR PITA :    The meet ing  I  re fe r red  to  in  November  was the  

meet ing  w i th  Mr  Wood.  

ADV MYBURGH SC :    A l r igh t .    
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MR PITA :    The meet ing  tha t  I  ta lk  about  a t  the  res idence 

was in  2017.    

ADV MYBURGH SC :    Wou ld  tha t  have been in  ear l y  2017? 

MR PITA :    I  wou ld  say ea r ly  2017.  

ADV MYBURGH SC :    A l r igh t .   So the  contex t  o f  the 

th read,  as  you exp la in ,  i s  tha t :   Look,  the  surv iva l  o f  

Tr i l l i an  and these  jobs are  an  issue.   You need to  come and 

exp la in  th is .   I s  tha t  r igh t?  

MR PITA :    Cha i r,  i t  i s  exact ly  tha t .   He made i t  ve ry  c lear  

tha t  as  a  s ta te-owned company I  wou ld  be  respons ib le  fo r  10 

the  loss  o f  jobs ,  a  lo t  o f  b lack  pro fess iona ls .   And he aga in  

emphas ised the  fac t  tha t  they were  t ry ing  to  c rea te  a  loca l  

South  A f r i can made consu l tancy wh ich  was b lack  owned.   

And i f  we d id  no t  make these payments ,  a f te r  they had 

a l ready reached  agreement  w i th  Reg iments ,  tha t  the  

company wou ld  c lose  down.  

ADV MYBURGH SC :    So  a t  paragraph 6 .39 ,  you go on to  

say:  

“Mr  Essa,  myse l f  and Tony Gupta  were  present  

dur ing  th is  meet ing . . . ”  20 

 Was i t  jus t  the  th ree  o f  you?  

MR PITA :    That  i s  co r rec t ,  Cha i r.    

ADV MYBURGH SC :    And was th is  another  occas ion  where  

you were  asked to  tu rn  in  your  ce l l  phone? 

MR PITA :    Yes,  tha t  i s  cor rec t .   Before  I  en tered the  room,  
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I  was asked by  Mr  Essa to  pu t  my ce l l  phone  on the  

ornament .  

ADV MYBURGH SC :    I t  was the  same p ro toco l  as  be fore?  

MR PITA :    I t  was  the  same pro toco l  and the  same room.  

ADV MYBURGH SC :    And the  same ornament?  

MR PITA :    Excuse me?  

ADV MYBURGH SC :    The same ornament  where  you say 

you p laced your  phone?  

MR PITA :    Yes,  funny enough,  yes .  

ADV MYBURGH SC :    A l r igh t .  10 

MR PITA :    As  usua l ,  there  were  cars  ou ts ide .   There  was – 

I  cou ld  hear  meet ings tak ing  p lace in  o ther  rooms but  i t  

was the  same room as be fore .  

ADV MYBURGH SC :    Then you say a t  6 .40 :  

“The meet ing  ended ex t remely  unp leasant ly  in  

the  sense tha t  was repet i t i ve ly  th rea tened. . . ”  

 A l r igh t .   Do you want  to  dea l  w i th  tha t?  

MR PITA :    Cha i r,  th is  was a  ve ry  s t range meet ing .   I  came 

wi th  the  m indset  tha t  I  was go ing  to  be  served or  fu rn ished 

w i th  some so r t  o f  lega l  papers ,  showing tha t  the  mat te r  20 

be tween Reg imen ts  and Tr i l l ian  and had been f ina l i sed and 

the  cess ion  had been agreed.   I  asked fo r  tha t  and they 

sa id  bu t  no  they  wou ld  be  send ing  tha t  th rough,  bu t  Mr  

Gupta  then took charge o f  the  meet ing  and s ta r ted  go ing  

backwards,  ta lk ing  about  the  fac t  tha t  they have a l ready  
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done work  to  the  va lue  –  h is  number  was R 16 mi l l ion ,  i t  

was a l ready vouched and you  –  he  spoke about  the 

R 600 mi l l ion  o f  va lue  tha t  they have crea ted and they 

have not  been pa id  a  cent  fo r  i t .    

 And he asked Mr  Essa to  p rov ide  more  de ta i l  bu t  

the  R 600 mi l l ion  was the  f igure  tha t  they have come up 

w i th .   We have never  ve t ted  tha t  in  way or  fo rm.   And he 

even suggested tha t ,  you know,  i t  i s  common prac t ise  to  

pay 10% of  the  sav ings.   So R 60 mi l l ion  was due to  them.   

I  then suggested tha t  to  p lease prov ide  me wi th  the  10 

ev idence tha t  Reg iments  and Tr i l l i an ’s  cess ion  mat te r  was 

f ina l i sed.    

 Aga in ,  he  sa id  tha t  wou ld  be  send th rough to  us  

bu t  he  came back to  when are  we  go ing  to  pay them.   And 

he a l so  h igh l igh ted ,  a lmost  verba t im tha t  they wou ld  be  

prepared to  o f fe r  a  payment  guarantee.   And he even  

ment ioned tha t  i t  wou ld  be  w i th  an  in te rnat iona l  bank.   So,  

c lea r ly,  there  had  a  been d i scuss ion  f rom my meet ing  w i th  

Mr  Wood and w i th  Mr  Essa and Mr  Gupta .    

 I  f ind  i t  s t range tha t  Mr  Gupta  rep l i ca ted  the  o f fe r  20 

o f  a  payment  guarantee because a  payment  guarantee,  

whethe r  i t  be  on  demand or  no t ,  wou ld  suggest  tha t  i f  in  

the  occur rence tha t  Reg iments  d id  no t  ho ld  the  cess ion  as  

t rue ,  then we wou ld  be  ab le  to  ge t  our  money back  bu t  on 

the  same token and the i r  cont rad ic t ion ,  they were  adv i s ing  
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tha t  the  mat te r  had been se t t led .    

 So I  took  the  pos i t ion  to  say tha t  I  wou ld  no t  be  

ab le  to  make the  payment  un t i l  the  lega l  p rocess was  

f ina l i sed.   I  even suggested tha t  why do they no t  b r ing  

the i r  lega l  teams,  Reg iments ’ lega l  teams and Transnet ’s  

teams together  so  tha t  we can  see how th i s  i s  be ing  

reso lved and le t  the  lega l  teams then prov ide  us  

management  w i th  the  recommenda t ion .   That  i s  when the  

meet ing  go t  incred ib ly  unp leasant .    

ADV MYBURGH SC :    So  what  d id  you make o f  o r  what  d id  10 

you th ink  the  re la t ionsh ip  was between Tr i l l i an  and the  

Guptas?  

MR PITA :    Cha i r,  I  a lways fe l t  tha t  Mr  Essa was the  main  

shareho lder  o f  Tr i l l i an  Cap i ta l  Pa r tners ,  a  60% shareho lder  

wh ich ,  we had seen th rough Tr i l l i an  Ho ld ings.   And i t  

became ev ident  to  me in  the  mee t ing  tha t  Mr  Gup ta  was  

obv ious ly  and investo r  in  Tr i l l i an .    

ADV MYBURGH SC :    Had tha t  become c lear  to  you a t  the  

June meet ing  as  we l l?  

MR PITA :    The June meet ing?  20 

ADV MYBURGH SC :    So  the  prev ious meet ing .  

MR PITA :    The  prev ious meet ing  was,  I  sa id ,  probab ly  

a round October.  

ADV MYBURGH SC :    A l r igh t .   Okay.   Sor ry,  my note  must  

be  wrong.   But  d id  you ga in  the  same impress ion  a t  the 



01 JUNE 2021 – DAY 407 
 

Page 166 of 248 
 

October  meet ing  then?  

MR PITA :    I  ga ined the  impress ion  tha t  Mr  Gupta  had 

in te res ts  in  the  mat te r  be tween  Tr i l l i an  and Reg iments  

be ing  reso lved,  no t  tha t  he  had an  investment  per  se .   That  

was the  impress ion  I  go t .   But  aga in ,  Cha i r,  I  jus t  want  to  

be  comple te l y  fac tua l .   I  do  no  want  to  specu la te .   So I  d id  

no t  have any ev idence to  suggest  tha t  he  was par t  o f  the  

in i t ia l  ho ld ing  in  Tr i l l i an .   No.  

ADV MYBURGH SC :    Then you say a t  6 .42 :  

“Mr  Essa and those he rep resents  f requent ly  10 

ment ioned tha t  they saved  Transnet  

R 600 mi l l ion  and tha t  they,  there fore ,  

expected,  a t  leas t ,  a  payment  in  the  amount  o f  

R 60 mi l l ion . . . ”  

 I  th ink  you have dea l t  w i th  tha t .   Is  tha t  cor rec t?  

MR PITA :    That  i s  r igh t ,  tha t  i s  r igh t .   That  was a f te r  the  –  

they th rea tened me.   They –  I  jus t  added tha t  because i t  

was pa r t  o f  the  d iscuss ion .  

ADV MYBURGH SC :    A l r igh t .   You go on to  say a t  6 .43 :  

“ In  add i t ion  to  the  a forement ioned occas ions 20 

wh ich  I  can reca l l  the  de ta i l s  o f ,  I  know tha t  I  

have a l so  met  w i th  Mr  Essa on o ther  occas ions  

a t  the i r  o f f i ce  bu i ld ing  s i tua ted  a t  the  

a forement ioned  premises and a t  o ther  

o f f i ces . . . ”  
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 So  on how many o ther  occas ions?  

MR PITA:    So ,  Cha i r,  the  Gupta  res idence,  on ly  one 

occas ion .  

ADV MYBURGH SC :    One add i t iona l?  

MR PITA:    One add i t iona l  occas ion .   That  happened 

somewhere  be tween  Apr i l  and September  where  I  a lso  met  

Mr  Essa  a t  h i s  Mel rose o f f i ces  and had one  lunch meet ing  

w i th  h im,  so  around th ree  to  four  occas ions.  

ADV MYBURGH SC :    Me l rose o f f i ces  and then one lunch  

meet ing?  10 

MR PITA:    Yes.  

ADV MYBURGH SC :    And what  d id  you d iscuss a t  these  

meet ings?  

MR PITA:    We genera l l y  d iscussed the  s ta tus  o f  the 

cont rac ts ,  we wou ld  a lso  d iscuss  spec ia l  p ro jec ts  w i th in  

the  cont rac t .   You wou ld  o f ten  f ind  Tr i l l i an  be ing  par t  o f  

week ly  meet ings w i th  Transnet  management d iscuss ing  the  

var ious face ts  o f  the  GFP cont rac t  and a lso  spec ia l  p ro jec t  

fac tory,  we ca l led  them,  in i t ia t i ves  around how we wou ld  

advance EBITDA and how we wou ld  look a t  improv ing  ca sh  20 

f lo ws as  we l l  as  improv ing  key ra t ios  such as  cash in te res t  

cover.   So tha t  was rea l l y  what  was d i scussed in  those  

meet ings.   Somet imes Mr  Wood wou ld  a t tend,  somet imes 

he wou ld  no t .  

ADV MYBURGH SC :    A l r igh t ,  then you go on say a t  6 .44 :  
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“ I  have no reco l lec t ion  o f  the  da tes  and the  pu rpose  

o f  the  fu r ther  meet ings w i th  Mr  Essa a t  the  o f f i ce  

bu i ld ing  s i tua ted  a t  the  a forement ioned premises 

o ther  than to  say tha t  such meet ings were  

concerned w i th  e i ther  the  a forement ioned cont rac t  

o r  o ther  possib le Transnet  capi ta l investment 

projects.” 

MR PITA:    That is correct .   I  recal l ,  Chair,  that on one 

occasion I  was going to meet h im on a Fr iday and then Mr 

Essa said that he could not meet as he was going to mosque 10 

and i f  we could possib ly meet the next  date.   I  was working on 

the weekend, as I  work most weekends, and that was the one 

occasion that  we spoke about,  that  I  went to the residence so 

that  makes up the f ive occasions. 

ADV MYBURGH SC :    Okay.   Then you say at  6.45: 

“ I  have already test i f ied that  I  have never received a 

cent and/or any benef i t  f rom Mr Essa and/or any 

member of  the Gupta  fami ly and nei ther have I  done 

ei ther of  them any favours as far as I  am concerned.” 

MR PITA:    Tha t  is  co r rect ,  Cha i r.  20 

ADV MYBURGH SC :    You say at  6.46: 

“The mere fact  that  I  recommended the cancel lat ion of  

the Regiments’ Tr i l l ian  contract short ly af ter my 

appointment as Group Chief Financia l  Off icer bears 

test imony to the aforement ioned as wel l  the fact  that 
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on many occasion payment was sought and 

disapproved by myself . ”  

MR PITA:    That is correct ,  Chair.  

ADV MYBURGH SC :     

“ I  at  a l l  re levant t imes considered my re lat ionship with 

Mr Essa to be a professional one even though our 

re lat ionship became extremely unpleasant as a resul t  

of  h is threats.”  

Dealt  wi th that.  

MR PITA:    Tha t  is  co r rect .  10 

ADV MYBURGH SC :    6 .48.    

“As fa r  as I  am concerned ,  I  have never  had  any  

d i rec t  o r  ind i rect  re la t ionsh ip  o f  wha tever  natu re  w i th  

any  person o f  the Gupta  fami ly  even  though Mr  Tony 

Gupta was present  on the three occasions when I  

met  wi th  Mr Essa .”  

MR PITA:    That  is  correct ,  Chair .  

ADV MYBURGH SC :    And you say tha t  th is  takes care o f  

va r ious  paragraphs  o f  wi tness 3 ’s  a f f idav i t .   Can  I  just  ask 

you ,  a t  paragraph 61  o f  wi tness 3 ’s  a f f idav i t ,  he  ta lks  o f  the 20 

second t ime that  he t ranspor ted  you  to  the Gupta res idence .  

He  says  th is  was somet ime dur ing  2017  and  he  says ,  

re fe r r ing  to  you :  

“He  was very upse t  when he  re tu rned f rom the 

meet ing .   He  was red  in  h is  face and he  swore  a  lo t .   
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He ment ioned someth ing  about  600 m i l l ion  payment  

and some t ime l ines but  I  d id  no t  understand what  i t  

was a l l  about . ”  

Migh t  tha t  be cor rect?   You have a lso re fe r red to  600 m i l l ion .  

MR PITA:    Yes,  Cha i r .   I  jus t  want  to  re fe r  to  my a f f idav i t  to  

make sure tha t  I  am abso lu te ly  factua l .   Yes,  Cha i r ,  that  i s  

co r rect .  

ADV MYBURGH SC :    A l r igh t .  

MR PITA:    I t  is  in  d i f fe ren t  con text ,  though.   Obv ious ly  

witness 3  wou ld  no t  have known the contex t .  10 

ADV MYBURGH SC :    Sure.  

MR PITA:    Bu t  I  was  very  upset  w i th  the fact  that  I  had been 

so  verba l ly  abused ,  p ro fan i t ies  th rown a t  me l i ke  I  had  never  

seen be fo re  and even though I  have got  th ick sk in  I  was 

qu i te  upset  and m igh t  have permeated when I  en te red the 

car .  

ADV MYBURGH SC :    A l r igh t ,  fa i r  enough.   Then  you  go on 

a t  paragraph  7  to  dea l  w i th  paragraph  63  o f  wi tness 3 ’s  

a f f idav i t .   I t  i s  a  shor t  paragraph,  so le t  me jus t  read i t  to  

you  and then  i t  w i l l  p lace in  contex t  what  you say.   Witness 3 20 

says  a t  63:  

“ I  d id ,  however ,  t ransport  P i ta  to  Knox Vau l t  opposi te  

the  K i l la rney  Mal l  on  approx imate ly  s ix  occas ions .   

Th is  wou ld  usua l ly  be somet ime dur ing the week on 

the way to  the o f f ice .   In  these instances I  p icked  
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P i ta  up  a t  h is  house but  instead o f  d r iv ing  to  the  

Car l ton Cent re  we wou ld  f i rs t  s top  a t  Knox  Vau l t  

where  P i ta  wou ld  take  a  spor ts  bag  f rom the boo t  o f  

the  veh ic le  and  go  in to  the  bu i ld ing.   He  would  re tu rn 

a  few minutes  la te r  w i th  the same bag  wh ich now 

appeared  to  be  empty .   I  wou ld  wa i t  fo r  h im in  the 

veh ic le  in  the  park ing  a rea.   F rom Knox Vau l t  we 

wou ld  usua l ly  p roceed to  the  o f f ice . ”  

So le t  us  dea l  w i th  your  response to  that ,  Mr Pe te r ,  a t  

paragraph 7.1  you say :  10 

“ I t  i s  co r rect  that  both  my mother  and I  con t racted 

w i th  Knox Vau l t  and he ld  safe ty  depos i t  boxes wi th  

the vau l t . ”  

I s  that  so?  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    You go on to  say tha t :  

“The  Commiss ion  took con t ro l  o f  the  box dur ing June 

2019  and  p rov ided  my mother  and  mysel f  w i th  a  le t ter  

dated 25 June 2020 s ta t ing that  the Commiss ion has  

f ina l ised i t s  invest igat ion in  re la t ion to  the contents  20 

o f  the safe  depos i t  box .   One ga ther  that  based on 

le t te rs  respond ing to  the Commiss ion  that  we were a t  

a l l  t imes wi l l ing  to  coopera te  and  p rov ide  the 

Commiss ion invest igato rs  w i th  access  they  requ i red . ”  

Now we wi l l  come to  the  de ta i l  in  a  moment  but  a t  th is  po in t  
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in  t ime you had  on ly  one  box.  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    A l r igh t .    

“ I  append hereto  the  a fo rement ioned le t te r  o f  the 

Commiss ioner ’s  annexure  P1 . ”  

Perhaps  we can  just  go  to  that  in  case  you want  to  comment  

on i t .   Tha t  you  f ind  a t  page 1060 .   I s  there  anyth ing  you 

want  to  h igh l ight  o r  dea l  w i th  here? 

MR PITA:    Cha i r ,  jus t  in  paragraph 3 that  the  Commiss ion 

h igh l igh ts  tha t  they  have  f ina l ised  i ts  inves t iga t ion  in  re la t ion 10 

to  the  contents  o f  the box.  

ADV MYBURGH SC :    A l r igh t ,  thank you.  

MR PITA:    Cha i r ,  we a lso  –  I  jus t  wan ted  to  then add ,  a t  a l l  

t imes,  l ike  to  sa id  in  the test imony,  we  were w i l l ing  to  

coopera te  and my mother ’s  lawyers had p rov ided le t te rs  and 

we can put  tha t  in to  ev idence i f  requ i red and we were 

comfor tab le  w i th  the  Commiss ion  be ing  g iven  unres t r ic ted 

access  to  the contents  o f  the  box .  

ADV MYBURGH SC :    A l r ight ,  then a t  paragraph  7 .4  o f  your 

a f f idav i t  you  say :  20 

“My mother  together  w i th  my cous in  co-owned a 

restauran t  s i tua ted oppos i te  the  K i l la rney Mal l  

d i rec t ly  ad jacent  to  the premises  o f  Knox Vau l t . ”  

What  was that  restaurant  ca l led? 

MR PITA:    P izzer ia  Be l lo  Forno  and  Cha i r ,  i f  I  cou ld  jus t  
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h igh l igh t  a  c le r ica l  e r ro r  in  that  paragraph? 

ADV MYBURGH SC :    Sure.  

MR PITA:    Just  two  words.  

ADV MYBURGH SC :    Ja .  

MR PITA:    I  wan t  to  rep lace  “opposi te ”  w i th  “ in ” .  

ADV MYBURGH SC :    W i th  “ in ”  ja .  

MR PITA:    And  “ad jacent ”  wi th  “oppos i te ” ,  so  i t  shou ld  read , 

paragraph 4:  

“My mother  together  w i th  my cous in  co-owned a 

restauran t  s i tuated in  the K i l la rney Ma l l  d i rect ly  10 

oppos i te  the p remises o f  Knox Vau l t . ”  

Apo log ies  fo r  that ,  Cha i r .  

ADV MYBURGH SC :    Fa i r  enough,  tha t  i s  as we have i t  as 

we l l .   So th is  was one  o f  the  restauran ts  ins ide 

…[ in te rvenes ]  

CHAIRPERSON :    I  am sor ry ,  I  made a note  about  oppos i te  

and is  the  o ther  co r rec t ion  w i th  regards  to  ad jacent?  

MR PITA:    Yes .   “Oppos i te ” ,  Cha i r ,  shou ld  read  “ in ” .  

CHAIRPERSON :    Wi th  “ in ” ,  ja .  

MR PITA:    And  “ad jacent ” ,  Cha i r ,  shou ld  read  “opposi te ” .  20 

CHAIRPERSON :    Oh ,  okay.  

ADV MYBURGH SC :    So th is  was one o f  those  restaurants 

in  the ma l l .  

MR PITA:    Cor rec t .  

ADV MYBURGH SC :    And  we –  I  suppose most  o f  us  know 
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that  Knox Vau l t  is  oppos i te  the  K i l la rney  Ma l l . .  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    A l r igh t .   Then you say:  

“When the res taurant  was so ld  we opened boxes w i th  

the spec i f ic  vau l t  to  s tore  f inanc ia l  records  as  we l l  as 

fami ly  i tems.   The depos i t  boxes  he ld  a l l  a t  the 

d imens ion o f  approx imate ly  240 mm in  w id th ,  the  

s tandard length  and 130 mm in  he igh t . ”  

A l r ight ,  so  tha t  we  wi l l  see f rom the  documenta t ion  that  we 

wi l l  go to  in  a  moment ,  tha t  i s  the  d imens ions o f  a  la rge box,  10 

cor rect?  

MR PITA:    Tha t  is  co r rect ,  Cha i r. .  

ADV MYBURGH SC :     

“The  re levance  o f  the  a fo rement ioned d imens ions  o f  

the  safe ty  depos i t  box  as  u t i l i sed  by  us  is  s imp ly  that  

i t  was  used  to  s to re  documents  re levan t  o t  the 

a fo rement ioned  restaurant  bus iness  and important  

fami ly  documenta t ion  as we l l  as fami ly  va luab les  f rom 

t ime to  t ime. ”  

MR PITA:    Tha t  is  co r rect ,  Cha i r .  20 

ADV MYBURGH SC :     You  say  a t  7 .6 :  

“A l though  I  can  reca l l  that  smal l  amounts  o f  fo re ign 

and loca l  cu r rency  ( the max imum o f  R30 000) may 

have been sto red f rom t ime to  t ime.   The purpose o f  

the depos i t  boxes was never  to  s to re  money and /o r  to  
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h ide cash . ”  

You conf i rm tha t?  

MR PITA:    I  con f i rm tha t .  

ADV MYBURGH SC :    A t  7 .7 :  

“ I  spec i f i ca l ly  emphasise  th is  fact  because the 

re fe rence  in  witness 3 ’s  a f f idav i t  to  the vau l t  takes 

p lace  wi th in  the context  o f  h is  ev idence that  Mr  S ingh 

depos i ted money rece ived f rom the Guptas a t  the  

vau l t .   Even  though he  test i f ies  that  he never  saw me 

ex i t ing the p remises o f  the  Guptas  w i th  money,  10 

re fe rence  is  nonethe less made to  my v is i t  to  the vau l t  

w i th in  the  same context  and tha t  o f  Mr  S ingh. ”  

Do  you have any comment  on those two  paragraphs? 

MR PITA:    Those two paragraphs a re  cor rect ,  Cha i r .   I  see 

an in fe rence  where  in  the  tes t imony by  witness 3 ,  he  in fe rs  

that  he  wou ld  take  Mr S ingh to  the Gupta  res idence ,  Mr 

S ingh would  rece ive bags o f  money.   He had ac tua l ly  in  h is 

tes t imony sa id  tha t  he actua l ly  saw cash and tha t  he wou ld  

take Mr  S ingh d i rect ly  to  the vau l t  and  that  Mr S ingh  wou ld  

depos i t  that  cash and  the  bag  would  be  empty and I  d id  no t  20 

want  h is  tes t imony to  ge t  confused wi th  my test imony where 

there  a re  s ign i f i can t  and  mater ia l  d i f fe rences.    

F i rs t ly ,  he  never  saw me tak ing  any  money o r  bags 

f rom the Gupta res idence .   He never  saw any cash a t  a l l  as 

i t  re la tes  to  h is  tes t imony w i th  me and he  never  took me f rom 
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the  Gupta  res idence  to  the  vau l t  to  depos i t  any cash  and  I  

wan t  to  h igh l igh t  that  as a  c lear  d is t inct ion.   In  fac t ,  Cha i r ,  

the  reason fo r  the vau l t  was  never  to  s to re  money o r  cash.   I  

can  actua l ly  comfor tab ly  ask  the Commiss ion  o r  o f fe r  the 

Commiss ion that  they cou ld  p rov ide o r  do a  l i festy le  aud i t  on 

me.   Cha i r ,  I  have  on ly  one  bank  accoun t  so i t  w i l l  no t  be 

d i f f i cu l t .   I  have  had one  bank account  fo r  my en t i re  work ing 

l i fe  in  South Af r ica ,  just  over  two decades,  I  do  no t  have 

twenty  d i f fe ren t  bank  accounts  and every th ing in  tha t  bank 

accoun t  has  come through my savings predominantly work 10 

f rom an audit  f i rm and Transnet  through ei ther salar ies or 

bonuses as wel l  as any investment income, which would be 

smal l ,  and anything out  of  that  account would account for a l l  of 

my expenditure which would include th ings l ike d ivorce 

set t lements,  maintenance, ut i l i t ies,  school fees and even my 

wedding where I  remarr ied.   So everyth ing was paid through 

one bank account and I  would urge the Commission,  I  would 

invi te the Commission to do a l i festyle audit  on me, Chair .  

ADV MYBURGH SC :     A l r ight .   Then  you say  a t  7 .9 :  

“D i f fe ren t  s ize  safe ty  deposi t  boxes  can  be  leased 20 

f rom the  vau l t .   I f  the purpose  o f  such  a  depos i t  box 

is  to  h ide  money,  one wou ld  expect  the  la rger  boxes 

to  be rented. ”   

MR PITA:    Yes ,  Cha i r .  

ADV MYBURGH SC :    Then you say –  sor ry ,  is  the re 
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any th ing  you  want  to  add to  tha t?  

MR PITA:    No .   Yes,  Cha i r ,  log ic  p reva i ls .  

ADV MYBURGH SC :    A l r igh t .    

“Be tha t  as  i t  may,  I  have  a l ready  tes t i f ied  tha t  I  

never  rece ived  any  money f rom Mr  Essa  and/o r  any 

member  o f  the  Gupta  fami ly .   Accord ing ly ,  the 

purpose  o f  such  depos i t  boxes  were  u t i l i sed o r  fo r  

wh ich depos i t  boxes were u t i l i sed were  no t  for  

safekeep ing o r  h id ing money.  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  10 

ADV MYBURGH SC :    You say a t  7 .11:  

“ I  canno t  reca l l  on how many occas ions  witness 3  

d rove me to  the vau l t  bu t  I  do agree tha t  he had 

d r iven  me there. ”  

I s  that  co r rec t?  

MR PITA:    Tha t  i s  co r rec t ,  so  I  had noth ing  to  h ide and 

witness 3  says  he d rove me there on s ix  occas ions .   I  have 

actua l ly  looked at  the annexures  tha t  were p rov ided  by  the 

Commiss ion and  i t  makes  sense  tha t  he  wou ld  d r ive  me on 

approx imate ly  s ix  occas ions to  the  vau l t .   So tha t  i s  co r rec t .  20 

ADV MYBURGH SC :     

“The  ins inuat ion  that  I  u t i l ised  the  safe ty  depos i t  

boxes  to  h ide money is  re jected. ”  

MR PITA:    Tha t  is  co r rect ,  Cha i r. .  

ADV MYBURGH SC :    You go on to  say tha t :  
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“ I  obv ious ly  went  in to  the  vau l t  w i th  d i f fe rent  bags,  be 

i t  a  lap top  bag,  spor ts  bag  o r  even  bookcase 

depend ing  on  the  reason fo r  my v is i t .   A t  a l l  re levant  

t imes my v is i t s  were concerned  wi th  e i ther  depos i t ing 

documents in to  the safe ty  depos i t  box o r  ext ract ing 

documents  f rom the safe ty  depos i t  box . ”  

I s  that  co r rec t?  

MR PITA:    Tha t  is  co r rect ,  Cha i r .  

ADV MYBURGH SC :     

“ I  append hereto  as annexure P1 a record o f  my v is i ts  10 

to  the  vau l t . ”  

A l r ight ,  tha t  …[ in te rvenes ]  

MR PITA:    That  too,  Cha i r ,  i f  I  cou ld  jus t  co r rec t ,  you .   

Sor ry ,  Counse l ,  P2 .  

ADV MYBURGH SC :    I  beg your  pardon ,  P2.   That  you  f ind 

a t  page  1062,  is  that  r ight?  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    Okay,  we  wi l l  come back to  that  in  a 

moment .   7 .15:  

“ I  do  no t  agree wi th  the  suggest ion that  my v is i t s  to  20 

the vau l t  took  p lace a t  a  f ixed t ime o f  the  day.   As  fa r  

as I  can reca l l ,  I  v is i ted the  vau l t  whenever I  had a  

reason to  do so  i r respec t ive  o f  the  t ime of  the day. ”  

We l l ,  we  see the  t imes on annexure P2.  

MR PITA:    Yes,  Cha i r ,  the re is  an incons is tency in  witness 
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3 ’s  test imony in  that  he a l ludes to  the fact  that  on  a  normal  

bas is  he wou ld  then p ick  me up f rom home and  then  en- rou te 

to  the Car l ton  Cent re ,  en- route  to  work,  he wou ld  drop me of f  

a t  the  Knox to  depos i t  money.   He even  a l luded  o t  the  fac t  

that  i t  was a  spor ts  bag  and on ly  a  spor ts  bag  and that  i t  

wou ld  be  empty thereaf te r .   And  that  i s  incor rect ,  that  i s  

den ied .   F i rs t l y ,  I  wou ld  use  a  var ie ty  o f  d i f fe rent  bags ,  

ma in ly  just  a  norma l  lap top  bag l i ke  th is  wh ich had A4 

documents  tha t  were as  a  resu l t  o f  a  fami ly  bus iness  where  I  

wou ld  e i ther  depos i t  o r  take fami ly  documents  and  there is  a  10 

reason why we kept  the documents  in  a  sa fe ty  depos i t  box 

wh ich I  w i l l  d iscuss  la te r  on.  

 He a lso then says –  he is  in fe r r ing that  i t  i s  

happen ing a t  the beg inn ing o f  a  day  on the  way to  work but  i f  

you  look a t  the  s ix  v is i ts  and  i f  I  cou ld  take  you ,  Chai r ,  to  

page  1063,  wh ich  were  documents p rov ided  by  the 

Commiss ion,  and the Knox –  you w i l l  see that  the re were 16 

v is i ts ,  the re is  ac tua l ly  17 v is i ts ,  the las t  one be ing when we 

c losed the vau l t  a f te r  the Commiss ion ’s  inves t iga t ions and 

conc luded and you wi l l  see,  Cha i r ,  that  a f te r  wi tness 3 20 

became my c lose  p ro tect ion  o f f ice r  aga in ,  wh ich  is  a f te r  

September ,  we then have the second  -  the 10  February 

2016 ,  which  was a  Wednesday,  a t  a  var ie ty  o f  d i f fe rent  

t imes.   We have  two  Sa tu rdays and then there a re  a  number 

o f  i tems lead ing  up to  the  2017 /08 /03 .   I f  you coun t  those 
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v is i ts ,  bar r ing the Satu rdays ,  they accoun t  fo r  s ix  v is i t s .   And 

that  i s  why  I  agree w i th  witness 3 ’s  tes t imony o f  a round 

approx imate ly  th ree t imes.   I f  you  look a t  the t imes,  the 

ear l ies t  t ime was 9 .35 .   Tha t  accords  w i th  h is  test imony o f ,  

you  know,  on  the way to  work .    

A l l  the o ther  t imes ranged f rom between 1 .38 and 

4 .32 .   So  i f ,  as  a l leged ,  I  had  th is  b ig  bag  o f  money o r  spor ts  

bag,  why wou ld  I  leave i t  in  the car  o f  somebody e lse 

unsuperv ised  o r  where  there  wou ld  be  unres t r ic ted access 

unt i l  1 .38 o r  as  la te  as 4 .32?   Or why,  i f  I  p icked  up  money 10 

wou ld  I  leave  a  bag una t tended?  I t  jus t  does  no t  make 

log ica l  sense and I  know tha t  Knox is  h igh ly ,  h igh ly  secured .   

There a re  CCTV cameras ,  abso lu te ly  everywhere .   I  wou ld 

adv ise  the  Commiss ioner  to  p lease  look  a t  those  camera 

footages to  see the d i f fe rent  t ypes o f  s izes o f  spor ts  bags,  

lap top  bags,  S i r .   So  there  is  a  var ie ty  o f  bags  a  person 

wou ld  use depend ing on  what  o r  how many documents you 

wou ld  p ick up but  I  deny the  fac t  that  i t  was  a lways on the 

way to  work  w i th  a  b ig  spor ts  bag  and wou ld  be  empt ied 

thereaf te r .  20 

ADV MYBURGH SC :    Can I  ask  you ,  I  mean,  d id  you  a lso –  

d id  you  fo l low the reg ime where  witness 3  wou ld  p ick you up 

a t  your  house,  take  you  to  the Car l ton  Cent re ,  take  you  

back home in  the  even ing  because  you  have  made 

ment ion  a l ready o f  d r iv ing  your  own car .   What  p rocess  
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d id  you  fo l low? 

MR PITA:    So there  wou ld  be occasion  where  I  d r ive  my own 

car ,  that  wou ld  be  where  the Chief  Protect ion Off icer,  

wi tness 3,  was not  avai lab le or the car was not  avai lable or  

both.   So there would be those occasions.   General ly one 

would be picked up at  home and then taken to the var ious 

meet ings and be dropped of f .   There were occasions where 

one would need to use your own car .  

ADV MYBURGH SC :    A l r ight .   Then we get  to  paragraph 64 

and th is  i s  where witness 3  dea ls  w i th  your  meet ings w i th  Mr 10 

Essa.   Perhaps  I  can  just  read  i t  to  you,  i t  i s  a  shor t  

paragraph aga in .   

“Dur ing the per iod 2016 to  2018 I  t ransported P i ta  on 

approx imate ly  15  occasions to  the  …” 

How does one  p ronounce  th is  res taurant .  

MR PITA:    Par re i r inha,  Cha i r .  

ADV MYBURGH SC :    Par re i r inha .  

MR PITA:    Means l i t t le  v ine,  that  they g row grapes on to 

make  wine.  

ADV MYBURGH SC :    A l r igh t ,  so :  20 

“…a res taurant  in  Tur f fon te in  fo r  a  meet ings w i th  

Essa.   They  wou ld  have ex tended lunches  and  wou ld  

d r ink  a  lo t  o f  a lcohol .   We wou ld  usua l ly  a r r ive  a t  the 

res taurant  a t  a round about  one  o ’c lock  on  Fr iday  

a f te rnoons and on ly  leave around  seven.   Usua l ly  
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when we le f t  the  res tau rant  P i ta  wou ld  be  qu i te  

under  the  in f luence o f  a l coho l  and he wou ld  fa l l  

as leep in  the  veh ic le  on  the  way back to  th is  

house. ”  

A l r igh t ,  so  tha t  i s  wi tness 3  says.   What  you say is  tha t  a t  

parag raph 8 .1 :  

“ I t  i s  cor rec t  tha t  I  have a t tended th is  res tau rant  in  

Tur f fon te in  regu lar ly  be tween 2016 and 2018.   In  

fac t  I  s t i l l  a t tend th is  res taurant . ”  

I s  tha t  cor rec t?  10 

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :     

“A l though spec i f i c  re fe rence to  15  occasions in  th is 

paragraphs is  s t range in  c i rcumstances where the  log 

books  a re  a l leged ly  los t ,  I  w i l l  no t  be  surp r ised  to  

lea rn  that  wi tness 3  d rove me to  th is  restauran t  on 

approx imate ly  15  occasions. ”  

MR PITA:    Tha t  is  co r rect ,  Cha i r,  over  the  two  and  ha l f  

year  o f  se rv ice  tha t  he  p rov ided  me,  I  wou ld  no t  be 

surp r ised  i t  wou ld  be  15  t imes.  20 

ADV MYBURGH SC :    You say tha t :  

“The  restauran t  was conven ien t ly  s i tuated between 

the o f f ices  o f  Transnet  and my p lace  o f  res idence. ”  

Where is  tha t?  

MR PITA:    I t  i s  in  the  South o f  Johannesburg .  
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ADV MYBURGH SC :    A l r igh t .    

“ I  o f ten a r ranged meet ings a t  th is  restauran t  (wh ich 

is  s i tua ted in  pub l ic )  w i th  a  var ie ty  o f  peop le  rang ing 

f rom co l leagues,  bus iness peop le  o f  a l l  na t iona l i t ies  

and a l l  bus iness  commun i t ies ,  p r iva te ,  pub l ic ,  

in te rna t iona l ,  loca l ,  l is ted ,  non- l is ted,  banks,  aud i t  

f i rms,  consu l tants ,  a t  the t ime a lso var ious Transnet  

employees. ”  

A l r ight .   So  you –  and typ ica l ly  wou ld  you go there fo r  lunch? 

MR PITA:    Chai r ,  typ ica l ly  fo r  lunch somet imes,  then  i t  10 

wou ld  depend on the occasion .  

ADV MYBURGH SC :    Right .   You say then a t  8 .5 :  

“ I  de f in i te ly  d id  no t  have lunch w i th  Mr Essa  and  the 

ment ioned res taurant  on 15 occas ions  as suggested 

by witness 3 .  

8 .6 :  I  reca l l  one meet ing w i th  Essa a t  the a fo rement ioned 

restauran t ”  

I  th ink  you  have  ment ioned that  befo re  amongst  those  o ther 

occas ions tha t  you  met  w i th  Mr Essa .  

MR PITA:    Yes,  Cha i r,  I  do not  th ink I  have had lunch w i th 20 

anybody 15  t imes a t  exact ly  the  same restaurant  bes ides 

maybe my fami ly.  

ADV MYBURGH SC :    A l r igh t .   Then you …[ in te rvenes]  

CHAIRPERSON :    I  guess the  po in t  you a re  mak ing is  tha t  

you may have had lunch w i th  h im in  tha t  restauran t  but  not  
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so  many t imes.  

MR PITA:    Once,  Cha i r ,  to  my …[ in te rvenes ]  

CHAIRPERSON :    On ly  once? 

MR PITA:    Yes ,  Cha i r .  

CHAIRPERSON :    Okay.  

ADV MYBURGH SC :    Then  you say  a t  8 .7 :  

“A l though  I  can reca l l  that  the  meet ing was in  respec t  

o f  Transnet  bus iness,  I  cannot  reca l l  the spec i f i c  

deta i l s .   I  can,  however,  conf iden t ly  say tha t  the 

meet ing was not  o f  a  soc ia l  meet ing and de f in i te ly  d id 10 

not  las t  f rom 1 p .m.  to  7  p .m.  as suggested by 

witness 3 . ”  

MR PITA:    Tha t  i s  co r rec t ,  Chai r .   In  fact  wi tness 3  

h igh l igh ts  tha t  th is  was on  a  Fr iday and,  as  p rev ious ly  s ta ted 

in  my tes t imony,  Mr  Essa wou ld  norma l ly  go to  mosque on a  

Fr iday,  so I  f ind  i t  ha rd to  be l ieve that  I  met  Mr Essa  on  a  

Fr iday.   Add i t iona l ly ,  Cha i r ,  f rom 1  to  7 ,  I  can  reca l l  a  va r ie ty  

o f  d i f fe ren t  t imes go ing  to  the restauran t  and I  wou ld  

somet imes be  la te  because  of  bus iness  commi tments,  a  

lunch  that  would  s ta r t  a t  two ,  I  wou ld  ge t  there a t  fou r  and 20 

on ly  s tay  there  unt i l  f i ve  and then move on .   So  i t  depended 

on the  s i tua t ion.  

ADV MYBURGH SC :    Then  you say  a t  8 .8 :  

“As I  a l ready ment ioned,  I  v is i t  the restauran t  fo r  

va r ious  reasons wi th  a  var ie ty  o f  people . ”  
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A l r ight .   Then  is  there  any th ing  e lse you want  to  dea l  w i th  

befo re  e  ge t  to  paragraph  8 .11? 

MR PITA:    No ,  Chai r ,  we can  cont inue.  

ADV MYBURGH SC :    A t  paragraph 8 .11 :  

“Wi tness  3  cou ld  not  have been  mis taken abou t  who I  

met  a t  th is  par t icu la r  restaurant  and  on  how many 

occasions because I  a lways inv i ted h im in to  the 

restauran t  where  he was seated separate ly  bu t  most ly  

in  fu l l  v iew o f  w i th  whom I  was meet ing w i th .   A t  the 

very leas t  he had unres t r ic ted access  to . ”  10 

So I  th ink  what  you are  say ing is  here witness 3  is  making 

th is  up ,  he wou ld  have  gone wi th  you  to  the  restaurant ,  he 

wou ld  have known whether  o r  not  you were meet ing w i th  Mr 

Essa and  on  your  ve rs ion  you had  lunch  once  wi th  h im.  

MR PITA:    That  is  co r rect ,  Cha i r .   On witness 3 ’s  test imony,  

paragraph 64,  which is  in  your  book,  red numbers 133,  he 

says :  

“Dur ing the per iod 2016 to  2018 he t ransported 

mysel f  approx imate ly  16  occas ions to  the  restauran t  

fo r  meet ings  w i th  Mr  Essa . ”  20 

And tha t  I  deny.   As I  say in  th is  paragraph,  I  a lways  inv i ted 

h im in  fo r  lunch  where  he  wou ld  be seated separate ly  but  

wou ld  be in  fu l l  v iew of  me,  i f  no t ,  he  wou ld  have 

unres t r ic ted access ,  the re  wou ld  be t imes where  I  wou ld 

have to  have a  document  sent  back  to  the o f f ice ,  he wou ld 
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come to  the tab le ,  he would  see  who I  was w i th  and a lso ,  

th is  res taurant  i s  not  c losed to  the pub l ic ,  i t  i s  open to  the 

pub l ic ,  i t  i s  –  where anybody can go and  as CPO,  h is  du ty  

was to  ensure that  I  was p ro tec ted .   So I  wou ld  expect  h im to 

have h is  eye on me.  

ADV MYBURGH SC :    A l r ight ,  then –  I  do not  th ink  we need 

to  dea l  w i th  paragraph  9  o f  your  a f f idav i t .   Paragraph 10 you 

say a t  10.1  tha t :  

“Wi tness 3 ’s  test imony in  respect  o f  Mr G igaba  and  

S ingh  in  mate r ia l  respec ts  d i f fe rs  f rom my ev idence . ”  10 

I  th ink  you  have  ment ioned  that .   

“The  most  mate r ia l  d i f fe rence  is  that  wi tness 3 ,  as 

per  h is  test imony,  saw both  Min is te r  G igaba and Mr 

S ingh  re tu rn ing  f rom the Gupta res idence w i th  money 

and in  the case o f  Mr S ingh ,  that  money be ing 

depos i ted a t  Knox  Vau l t .   I  am no t  su rp r ised  that  

the re  is  no  such ev idence  in  respect  o f  myse l f . ”  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    And then  a t  10 .4 :  

“ In  the c i rcumstances ,  I  re ject  the a l lega t ion in  20 

paragraph 67 o f  the a f f idav i t  where my name is  

ment ioned  in  the same con text  as those  o f  Min is ter  

G igaba  and  S ingh and spec i f i ca l ly  re ject  the 

a l legat ion tha t  I  made any inappropr ia te  in te ract ions 

w i th  any  member  o f  the  Gupta  fami ly  and/o r  Essa . ”  
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MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    Now to  a  la rge extent  you then  rea l ly  

repea t  what  you  have  sa id  o r  i t  i s  a  s imi la r  se t  o f  s ta tements.   

For  example ,  a t  paragraph 10.11 you  say :  

“H is  in fe rences and  conc lus ions  conta ined  in  

paragraph 69 is  s imp ly  no t  supported by h is  own 

ev idence and is  un t rue  and  69  he says  s ince  I  came 

to  know about  the whereabouts  o f  the Guptas and 

Essa th rough  med ia  repor ts  I  rea l ised  that  the  v is i ts  

o f  G igaba ,  S ingh  and  P i ta  to  the  Gupta  res idence  and 10 

co l lect ion o f  money f rom the  Guptas may fo rm par t  o f  

a  b igger  scheme o f  f raud  and cor rupt ion  and  tha t  I  

cou ld  no  longer keep the  in fo rmat ion  to  mysel f . ”  

So  you  have  made the  po in t  tha t  you  should  no t ,  on  h is  

ve rs ion ,  be seen in  the same l igh t .  

MR PITA:    Cor rec t ,  Cha i r .   On h is  ve rs ion ,  paragraph 67  to  

70,  ins inua te  that  I  shou ld  be seen  in  the same l ight  and 

there  is  no  ev idence to  suggest  that .  

ADV MYBURGH SC :    A l r igh t .   I s  the re any th ing  e lse tha t  

you  want  to  dea l  w i th  a f te r  paragraph 10.11? 20 

MR PITA:    I  suppose,  Cha i r ,  jus t  to  reemphasise the fact  

that  –  we l l ,  f i rs t ly ,  jus t  on  the vau l ts ,  I  jus t  want  to  h igh l ight  

on page  1063 ,  which is  the b lack  numbers ,  we h igh l ight  that  

the re  a re  17  v is i ts  –  16  v is i ts  on  the record  bu t  17  when we 

actua l ly  c losed  the  vau l t ,  I  jus t  wan t  to  h igh l ight  that  on the 
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date  tha t  we  s topped mak ing  payments to Tr i l l ian  and Mr 

Essa and that  we actual ly cancel led the contract  which was – 

the last  payment was in June of  2016, you can see that  we 

vis i ted the vaul t  on 12 occasions which included the closure of 

the vaul t  out  of  the 17.   That is more than 70% of  our v is i ts 

af ter we have effect ively not  paid Essa or not  benef i t ted Essa 

or any member of  the Gupta  to cancel lat ion of  the contract  and 

stopping payment.   So i f  the reason for the vaul t  was to 

col lected cash and to safeguard i t ,  that  makes absolute ly no 

sense, Chair.  10 

 Chair,  a lso just to h ighl ight ,  af ter paragraph 10.11, to 

you that  I  only paid for three months of  the n ine months work 

done even though I  was under pressure and I  was under 

threats.   I  a lways acted in the best interest  of  Transnet  and 

held f i rm in terms of  the legal  opin ion provided.  We def in i te ly 

d id not benef i t  Mr Essa or the Gupta fami ly by doing that  and I 

a lso want to h ighl ight  to you,  Chair,  that  there was even a 

property tender that  Mr Gama had to ld me there was a t ip-off  

that  one of  the ent i t ies that  were working on the Tr i l l ian 

contract  were involved in the proposals and I  had asked Group 20 

Procurement to look into th is, i t  was a tender that  Transnet 

Property were involved in and we indeed found that  one of  the 

components that  had provided services or advisory services in 

the GBF contract  were a tenderer in that  contract  and that  was 

a conf l ic t  of in terest   and there is emai l  documentat ion f rom 
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myself  to the head of  internal audi t  at Transnet ,  the CEO of 

Transnet  Property and the Procurement team at Group that  i f  

that  was the case that  that  tender would be cancel led. 

 I  a lso can add that  on var ious occasions and i t  is  

minuted in board meet ings, in board audit  committee meet ings, 

board r isk committee meet ings that  I  implored the board to fast 

t rack the invest igat ion of  the 1064 process and to invest igate 

a l l  other matters re lated to McKinsey, Regiments, Tr i l l ian , 

etcetera.   And I d id th is because the local  funding inst i tut ions 

were f inding i t  d iff icu l t  to lend to Transnet  and we were 10 

look ing a t  then  go ing  to  overseas  lend ing,  wh ich  wou ld  be fa r  

more expens ive  and we a lso though i t  was  the r ight  th ing  to  

do.  

 So when the  Gupta  Leaks  came ou t  in  2017 Mr  Gama 

and I  were  adamant  that  we  shou ld  repor t  a l l  the cases  to  

the H i l lb row pol ice stat ion wh ich was hand led by head of  

lega l  and  tha t  we  shou ld  repor t  a l l  mat te rs  in  terms of  

PRECCA f rom a  board perspect ive  and tha t  a l l  i tems shou ld  

be inves t igated.   So ,  Cha i r,  th is  i s  not  in  keep ing w i th  a  

Gupta  s tooge.   20 

ADV MYBURGH SC :    Can  we tu rn  to  the Knox documents?  

You wi l l  apprec ia te  that  the Commiss ion is  fami l ia r  w i th  

these  documents by  now or  documents  o f  th is  so r t .   

Un fo r tuna te ly ,  they  a re  not  in  a  chrono log ica l  o rder  so  I  am 

go ing to  jump around a b i t .   I f  I  cou ld  ask you p lease to  s ta r t  
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a t  page  1064  and th is  appears to  be the  f i rs t  box  that  was 

rented.   You wi l l  see,  i f  you go to  page 1065 ,  tha t  you  s igned 

fo r  i t  on the 2  June  2015.   Wou ld  you  conf i rm that?  

MR PITA:    Yes ,  Cha i r ,  con f i rmed.  

ADV MYBURGH SC :    2  June  2015.   And  tha t  was box 

number  3408,  co rrect?  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    Now what  you see is  that  the f i rst  

author ised ind iv idua l  was  your  mother  and  then  the second 

author ised ind iv idua l ,  that  is  b lank ,  bu t  when you  s ign,  you 10 

s ign  in  tha t  capac i ty ,  i s  tha t  co r rect?  

MR PITA:    Yes ,  that  i s  co r rec t ,  I  am the  second author ised 

ind iv idua l .  

ADV MYBURGH SC :    So tha t  i s  box  one.   I f  you then go to 

page 1071 you w i l l  see tha t  th is  is  the second box which you 

s igned fo r  on the  19 June 2015 .   Do you see  that?  

MR PITA:    Yes .  

ADV MYBURGH SC :    And here ,  as  you  have  to ld  us,  i t  i s  

apparent  that  you  ren ted  a  la rge  box,  that  i s  w i th  the 

d imens ions that  you have ment ioned  in  your  a f f idav i t .  20 

MR PITA:    A l l  the boxes were la rge boxes.  

ADV MYBURGH SC :    Ja .   But  those a re  the  d imens ions.  

MR PITA:    Cha i r ,  bas ica l ly  a t  Knox  you have  la rge –  we l l ,  

sma l l ,  med ium,  la rge wh ich a l l  have  the same wid th  and the 

same leng th  and  then the  on ly  d i f fe rence is  the he igh t .  
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ADV MYBURGH SC :    I t  i s  just  the he ight ,  the  d i f fe rence.  

MR PITA:    And  be tween sma l l ,  med ium and la rge,  they were 

qu i te  a  sma l l  d i f fe rence  rang ing  between I  th ink i t  i s  88  

millimetres, 104 millimetres and 130 but then there’s a big jump 

when you get to extra large and extra, extra large. 

ADV MYBURGH SC :   They  a re  double  the s ize.   

MR PITA:    They  a re  doub le  and they ac tua l ly  quadrup le .  

ADV MYBURGH SC :    Ja .  

MR PITA:    And the amount  to  pay  fo r  those  boxed  a re 

s ign i f i cant ly  d i f fe rent .  10 

ADV MYBURGH SC :    Yes,  abso lu te ly .  

MR PITA:    Whereas  the 82,  130,  a re  a l l  more  o r  less the 

same pr ice range.   You wi l l  a lso f ind ,  so r ry ,  Cha i r ,  jus t  out  o f  

in te rest ,  the  box d imens ions w id th  is  245  –  we l l ,  so r ry ,  the 

length  th rough is  445 and then the w id th  o f  the box  is  241 

m i l l imet res .  

ADV MYBURGH SC :    Yes.  

MR PITA:    And A4 p iece o f  papers is  210 m i l l ime t res ,  so an 

A4 document  f i t s  qu i te  n ice ly  and then an A5 wou ld  f i t  w i th  

the space tha t  i s  le f t  wi th in  the box .  20 

ADV MYBURGH SC :    We wi l l  come to  that  and we wi l l  

compare the boxes  that  you  had to  the boxes tha t  Mr  S ingh 

and  you  w i l l  see that  most  o f  h is  boxes  were  a lso  la rge 

boxes .   He  then had an  ext ra  la rge  and ex t ra  ex t ra  la rge bu t  

we  wi l l  come to  tha t  in  a  moment .  
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 I  jus t  wan ted  to  po in t  ou t ,  when you  took  the  second 

box ,  number 3413,  here  you pa id  annua l ly  for  the who le  year  

in  cash,  i s  tha t  so? 

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    Why? 

MR PITA:    That  was f rom the  money o f  the  bus iness ,  these 

boxes  were opened fo r  the bus iness,  opened on beha l f  o f  our 

mother  and we pa id  th rough the  money o f  the bus iness.  

ADV MYBURGH SC :    Yes bu t  why d id  you pay cash? 

MR PITA:    We l l ,  i t  was cash  coming  f rom the  bus iness .   We 10 

so ld  the bus iness ,  the re was s t i l l  cash in  the  bus iness.  

ADV MYBURGH SC :    A l r igh t ,  we w i l l  come to  the da tes in  a 

moment ,  but  –  so  th is  is  money f rom the  bus iness? 

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    You so ld  the bus iness fo r  cash? 

MR PITA:    No ,  we  had –  we so ld  the bus iness  and we had 

cash in  the bus iness  wh i le  the bus iness was opera t ing.  

ADV MYBURGH SC :    Oh,  I  unders tand,  a l r ight .   Okay ,  so 

that  i s  box number  two .   Then  le t  us  go  to  box  number  th ree .   

Tha t  you f ind  a t  1070.   Th is  you  s igned  fo r  on the  4  August  20 

2015 ,  i s  tha t  r igh t?   Page  1070.  

MR PITA:    Tha t  is  co r rect ,  Cha i r .  

ADV MYBURGH SC :    Okay.   Aga in  you  pay cash .  

MR PITA:    Yes .  

ADV MYBURGH SC :    So aga in  i t  i s  the name o f  the c l ient  i s  
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your  mother  but  you a re  the one  e f fect ing the  t ransact ion.  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    Okay .   Then  le t  us get  to  the  four th 

and the f i f th  box .   So the  th i rd  box  is  number 3452.   The 

four th  and  the  f i f th  box  you  f ind  a t  page  1069.   There you 

s ign  on  the 3  September 2015 ,  do you see  that?  

MR PITA:    Yes .  

ADV MYBURGH SC :    And aga in  you  pay cash .  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And now th is  t ime you rent  to  la rge 10 

boxes .  

MR PITA:    Tha t  is  r ight .  

ADV MYBURGH SC :    Numbers  2931  and 2927 ,  co r rec t?  

MR PITA:    Cor rec t .  

ADV MYBURGH SC :    So  now you have  f i ve  boxes,  cor rect?  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    Then we ge t  to  the las t  two boxes ,  

those  you  f ind  a t  page  1068 ,  a l r igh t ,  and  you  s ign  fo r  them 

on the  2  December  2015.  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  20 

ADV MYBURGH SC :    Then  in  your  mother ’s  name and  you 

a re  du ly  –  we l l ,  your  mother  and your  name is  wr i t ten a t  the 

top,  you  e f fect  the t ransac t ion,  co r rec t?  

MR PITA:    Cor rec t .  

ADV MYBURGH SC :    And here you  ge t  two  –  an add i t iona l  
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two la rge boxes  in  December  o f  2015 .  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    So  that  takes  us to  seven,  co r rec t?  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And  then what  happens is ,  i f  you go 

now to  page 1078 you w i l l  see tha t  on the 24 February  2017 

you  cance l  one  o f  these boxes,  i s  tha t  co r rect?  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    Tha t  i s ,  you cance l  box 3063  and you 

a re  le f t  then  wi th  s ix ,  r ight?   I f  you  then  go  to  page  1080 you 10 

w i l l  see on the 7  October  2017 your  mother  then seems to  

e f fec t  a  t ransac t ion  where  f i ve  boxes  a re  cance l led,  co r rec t?  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And tha t  then  leaves you the  one tha t  

was se ized  by the Commiss ion .  

MR PITA:    That is  r ight .  

ADV MYBURGH SC :    A l r ight .   So  perhaps  just  to  make  th is  

eas ie r  fo r  us,  i f  I  cou ld  jus t  go then to  page 1063,  we see the 

access  records .   I  have  jus t  made some –  I  have made a 

copy  o f  tha t  page  and  I  have  made –  in  fac t  what  I  have 20 

cop ied is  your  P2 ,  1062 .   You wi l l  con f i rm that  1062 and 

1063  is  the same document? 

MR PITA:    Cor rec t ,  Cha i r .  

ADV MYBURGH SC :    A l r igh t .   I  have made a  copy  o f  your  

P2 and  I  have made cer ta in  anno ta t ions  on  i t .   Perhaps  I  
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cou ld  just  hand tha t  up to  you ,  i t  w i l l  ass is t  in  my 

quest ion ing.   So  what  we see then,  Mr  P i ta ,  is  I  –  you  w i l l  

see that  I  have  en te red the date  and these a re  done  in  the 

Amer ican  way,  we have  got  the  year  f i rs t  and  then  the  month 

and  then  the day wh ich has caused  some con fus ion be fo re ,  

but  what  I  have done a t  the bo t tom,  is  I  have wr i t ten 2  June 

2015 because when you go t  the f i rs t  box on that  day you w i l l  

see  that  the re is  no  access record.    

So on the  2  June 2015 you ge t  one la rge box ,  r igh t?   

Then two weeks  la te r  on  the 19  June 2015  you  ge t  another 10 

la rge  box,  r igh t?   Then two  weeks la te r  on  the  4 t h  –  oh  sor ry ,  

two months la te r ,  o r  so ,  month  and  a  ha l f  la te r ,  on  the 4  

August  2015 you get  ano ther  la rge  box .  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    Then  a  month  la te r  on  the  3 

September  2015 you get  two  la rge  boxes.  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And then what  we see is  between 

those two v is i t s  on the 4  Sep tember 2015 and the 10 

February 2016  you  e f fec t  a  t ransac t ion on the  2  December 20 

2015  where you get  another  two  la rge  boxes.   Do  you  see 

that?   So  there  is  no  access record fo r  2  December  2015 but  

you  e f fected a  t ransact ion on tha t  day.  

MR PITA:    Tha t  is  co r rect ,  Cha i r .  

ADV MYBURGH SC :    And then  you  got  two  la rge  boxes.  
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MR PITA:    That is  r ight .  

ADV MYBURGH SC :    So now you had one,  two,  th ree,  four ,  

f i ve ,  s ix ,  seven .   Tha t  takes  us to  seven,  r igh t?   And  then  we 

t race up  to  24  February  2017.   One is  cance l led  and you 

t race up fu r ther  to  7  October  2017,  then f i ve  a re  cance l led,  

then  you a re  le f t  w i th  one.   Is  that  r igh t?  

MR PITA:    Tha t  is  co r rect ,  Cha i r.  

ADV MYBURGH SC :    So  what  we  have is  that  you  acqui re ,  

in  summary ,  seven  la rge  boxes  in  s ix  months f rom 2 June to  

2  December .  10 

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And  fo r  four  o f  the  seven  you  pay  in  

cash,  co r rect?  

MR PITA:    Is  that  what  is  dep ic ted  on the  records? 

ADV MYBURGH SC :    I  th ink  so,  we can  go  back  to  i t ,  i f  you 

want .  

MR PITA:    Yes .   Okay ,  I  w i l l  take i t  as  cor rect .  

ADV MYBURGH SC :    A l r igh t .   And  the  cos t  o f  a l l  o f  these 

seven  boxes  I  have  a t  –  you  wou ld  p robab ly  know be t te r  than 

me,  but  approx imate ly  R30 000 a year ,  i s  tha t  r ight?    20 

MR PITA:    We l l ,  i t  wou ld  depend on the  year ,  Chai r .  

ADV MYBURGH SC :    I t  m ight  ac tua l ly  c loser  to  R28 000 per  

year .  

MR PITA:    Yes ,  i t  was  c loser  to  a round 25 000 ,  yes.  

ADV MYBURGH SC :    Okay,  we l l  pe rhaps –  I  suppose we 
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may be  add ing  the  VAT or  sub t ract ing  and  o f  course  there  

was a  t ime where you  go t  a  d iscoun t .  

MR PITA:    Yes ,  that  i s  co r rec t .  

ADV MYBURGH SC :    We know that  you  t ransacted  and  no t  

your  mother .  

MR PITA:    Tha t  is  r ight .  

ADV MYBURGH SC :    And we know that  you go  there 

work ing  hours ,  d r iven  by your  d r ive r ,  co r rect?  

MR PITA:    Cor rec t .   That  is  co r rect ,  Cha i r .  

ADV MYBURGH SC :    And  you cance l  the  bu lk  o f  the  boxes 10 

in  October  2017.  

MR PITA:    That  i s  incor rect ,  Cha i r ,  my mother  cance ls  f i ve  

boxes  in  2017 .  

ADV MYBURGH SC :    Okay ,  we l l  your  mother  cance ls  the 

bu lk  o f  the boxes in  October  2017 and f rom then onwards 

you  on ly  need  one box.  

MR PITA:    Tha t  is  co r rect ,  Cha i r .  

ADV MYBURGH SC :    Now you have to ld  us that  you 

commenced act ing  as the CFO tak ing over  f rom S ingh  on  the 

1  August  2015,  i s  that  r igh t?  20 

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And you  acqui re  the  f i rs t  two o f  your  

boxes  in  June 2015 ,  two months  be fo re  then ,  i s  tha t  co r rec t?   

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC :    And  you acqui re  these two boxes  wh i le 
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you  were  –  and  I  am sor ry ,  bu t  somet imes you  –  I  see  you 

a re  re fe r red to  as the Group Ch ie f  Supp ly  Cha in  Of f ice r  and 

somet imes in  the documents as  the Group  Chief  Procurement 

Off icer,  i s  the re  any  –  what  was your  ac tua l  t i t le  o r  is  the re 

any  d i f fe rence between the  two? 

MR PITA:    There is  a  d i f fe rence.  

ADV MYBURGH SC :    A l r igh t .  

MR PITA:    The  Group Chief  Procurement Off icer repor ts  to 

the Group Ch ie f  Supp ly  Cha in  Of f ice r .  

ADV MYBURGH SC :    So  imme d ia te l y  be fo re  you s ta r ted 10 

act ing as  the Group CFO what  was your  pos i t ion? 

MR PITA:    Group Ch ie f  Supp ly  Chain  Of f ice r .  

ADV MYBURGH SC :    Group Chie f  –  so i t  i s  the f i rs t  one,  

a l r ight .   And  then the  ba lance  o f  the  f i ve  boxes you  acqui re 

wh i le  you a re  the  Act ing CFO. 

MR PITA:    So the f i rs t  two…? 

ADV MYBURGH SC :    Be  the Ac t ing o r  the  CFO. 

MR PITA:    On ly  f rom the 4  August  2015 .  

ADV MYBURGH SC :    Okay.   Two wh i le  you  a re  the Ch ie f  

Supp ly  Cha in  Of f ice r  and  the ba lance wh i le  you  were  the 20 

Act ing CFO. 

MR PITA:    Tha t  is  co r rect ,  Cha i r,  i r re levan t  whether  I  am 

the  CFO or  I  am Gary P i ta .  

ADV MYBURGH SC :    Now,  Mr P i ta ,  you w i l l  understand that  

th is  i s  an  inves t iga t ion  and  I  have  to  inqu i re  an  exp lore  w i th  
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you  concerns tha t  m ight  a r ise  and I  am go ing to  pu t  those to 

you .   I  am not  accus ing  you o f  any th ing but  i t  is  important  

that  I  am see ing to  be do ing  my job and ,  o f  course ,  you w i l l  

see in  a  moment  tha t  a  potent ia l  d i f f i cu l t y  is  rea l ly  the 

s imi la r i t y  between you and Mr  S ingh .   Bu t  I  jus t  to ,  befo re  I  

get  there,  look a t  th is  f rom a  s l ight ly  b roader  perspect ive .  

 What  we  know is  that  you were  invo lved in  

recommend ing  to  Mr  Gama the payment  o f  R166 mi l l ion 

success  fee to  Regiments in  respect  o f  the  Ch ine 

Deve lopment  Bank loan.   Do  you  remember tha t?  10 

MR PITA:    Cha i r ,  i t  was  not  par t  o f  my summons,  I  wou ld 

have to  look  back a t  the  de ta i l .  

ADV MYBURGH SC :    Sure.  

MR PITA:    Just  to  make sure tha t  I  g ive an accura te  answer .  

ADV MYBURGH SC :    Okay ,  bu t  I  am not  accus ing you o f  

any th ing ,  I  am just  t ry ing to  ske tch  fo r  you the  context .   And 

in  fact  I  th ink w i th  VAT might  r ing a  be l l ,  i t  was 189 m i l l ion  

and tha t  was in  Apr i l  o f  2015  and you d id  tha t  in  fac t  

toge ther  w i th  Mr S ingh.   You  and  Mr  S ingh  recommended 

that  payment  to  Mr  Gama.   Do you reca l l  tha t?  20 

MR PITA:    Chai r ,  yes ,  I  do .  

ADV MYBURGH SC :    Okay and the reason that  I  ra ise i t ,  

because th is  i s  the con text  tha t  we a re  conduct ing  our  

invest igat ion.   You p robab ly  have heard the ev idence tha t  

that  money was laundered onto  the Gupta  ente rp r ise .  
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MR PITA:    No ,  Chai r ,  I  have not .  

ADV MYBURGH SC :    You have not  heard  that  ev idence? 

MR PITA:    No .  

ADV MYBURGH SC :    A l r ight .   We l l ,  what  happened is ,  when 

that  money was pa id  i t  was  then  sp l i t  ou t  an  u l t imate ly  i t  

became par t  o f  the  Gupta  money launder ing  scheme.   Have 

you  no t  been  fo l lowing  the ev idence befo re  the  Commiss ion? 

MR PITA:    No ,  the  ev idence ,  Chai r ,  I  have  been  see ing 

some sn ippe ts  on soc ia l  med ia  but  no ,  not  the ev idence .  

ADV MYBURGH SC :    A l r igh t ,  so  tha t  was 189 m i l l ion .   Then 10 

another  th ing that  you were invo lved in ,  do you remember 

the re loca t ion pay  the re loca t ion payment  to  CNR o f  647 

m i l l ion  in  Ju ly  o f  2015? 

MR PITA:    Cha i r ,  I  canno t  comment  on the  da tes a round 

what  you a re  h igh l igh t ing .  

ADV MYBURGH SC :    Okay,  a l r igh t .  

MR PITA:    Because they were  no t  par t  o f  the summons.   So 

I  wou ld  have  loved  to  have  –  i f  you  g ive me the documents 

so I  can re f resh my memory and p rov ide a  [ inaudib le – 

speaking simultaneously] 20 

ADV MYBURGH SC :    I f  you  wou ld  l i ke  to ,  you  cou ld  put  in  a 

shor t  a f f idav i t .   I  am no t  –  the Cha irperson knows the  da tes,  

I  am not  t ry ing  to  m is lead you  and  I  am not  accus ing you o f  

any th ing ,  that  is  why  i t  i s  no t  on  the  summons.   I  am not 

ask ing  you to  answer to  that ,  I  am s imp ly  ske tch ing the 
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con text .   The  contex t  is  impor tan t  because  you  ge t  boxes  in  

June.   We are ta lk ing  about  someth ing now that  happens in 

Ju ly .   So in  Ju ly  2015  we know tha t  you  a re  invo lved in  the 

re loca t ion  negot ia t ions and  u l t imate ly  CNR is  pa id  647 

m i l l ion .   P resumab ly  …[ in te rvenes]  

MR PITA:    Chai r ,  tha t  does not  r ing a  be l l .  

ADV MYBURGH SC :    They a re  pa id  a  re loca t ion,  they 

re loca ted  f rom Pre to r ia  to  Durban ,  you were invo lved  in  

those  negot ia t ions  together  w i th  Mr S ingh  and  what  we  know 

is  tha t  a  k ickback agreement  was en te red in to .   P resumab ly  10 

you  have  heard o f  th is ,  where  BEX rece ived  a  k ickback  o f  67 

m i l l ion .   Do you  remember tha t?  

MR PITA:    I  remember Mr Gonsa lves and the consor t ium 

coming  to  meet  Mr  Gama and I ,  yes.  

ADV MYBURGH SC :    Cor rect ,  ja .  

MR PITA:    And  mak ing  us aware tha t .  

ADV MYBURGH SC :    Ja ,  that  money …[ in te rvenes ]  

MR PITA:    But  I  do not  reca l l  R600 and odd m i l l ion  be ing 

pa id  to  CNR fo r  the  re la t ion .  

ADV MYBURGH SC :    We l l  that  was the  amount  that  was 20 

agreed  and you need  no t  wor ry  about  the  exac t ly  amount .   

What  is  impor tan t  i s  that  BEX rece ived a  67 m i l l ion  k ickback .   

Tha t  money a lso  was laundered  onto  the  Gupta  en te rp r ise .   

Have  you heard  tha t?  

MR PITA:    No .  
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ADV MYBURGH SC :    And  then  we come to  someth ing  e lse 

you  were invo lved  in ,  payment  to  Tr i l l ian  o f  93  mi l l ion  in  

respec t  o f  the  c lub  loan .   Th is  you a re  fami l ia r  w i th ,  r igh t?  

Tha t  was  in  December o f  2015 .   You  know tha t?  

MR PITA:    Yes .  

ADV MYBURGH SC :    Okay .   And do you know what 

happened to  that  money?  We l l ,  74 m i l l ion  o f  i t  was  pa id  

d i rec t ly  out  to  A lba t ime wh ich was a lso a  par t  o f  the money 

launder ing scheme.  

MR PITA:    I  have no knowledge o f  that .  10 

ADV MYBURGH SC :    Ja .   Now th is  is  the context  in  wh ich  

we a re inves t igat ing these boxes ,  that  I  am pu t t ing to  you in  

fa i rness.   You know Kuben Mood ley? 

MR PITA:    I  have met  Kuben Mood ley.  

ADV MYBURGH SC :    Yes and  when d id  you meet  h im? 

MR PITA:    Cha i r ,  i t  would  have been p robab ly  la te  2014 o r 

ear ly  2015.  

ADV MYBURGH SC :    A l r igh t  and  where d id  you  meet  h im? 

MR PITA:    What  I  reca l l  was a  go l f  day .  

ADV MYBURGH SC :    Okay.   Now you in  fac t  au thor ised the 20 

payment  o f  th is  93  m i l l ion ,  the  actua l  payment ,  you and  Mr 

S ingh ,  as I  have i t .  

MR PITA:    No ,  Chai r ,  I  do not  reca l l  tha t .  

ADV MYBURGH SC :    Okay.   A l r ight ,  we l l  pe rhaps I  have –  I  

th ink i t  was you  and Mr Gama.  
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MR PITA:    Cha i r ,  i f  you  a re  ta lk ing  abou t  the  c lub  loan,  i t  

wou ld  have  been recommended by mysel f  and author ised by 

Mr  Gama and recommended by the  Group  Treasurer.    

ADV MYBURGH SC :    So you w i l l  remember  that  you –  and 

perhaps  the issue m ight  a r ise  la te r ,  bu t  you a t to rney 

ind ica ted  to  me that  you  have some concerns about  

answer ing  in  re la t ion  to  invo ice t rack ing ,  the  o ther  document 

that  we gave  you and you ra ise i t  in  the contex t  o f  the fact  

the re  is  a  number  o f  c iv i l  c la ims that  have  been  launched 

aga inst  you and  a  who le  lo t  o f  o ther  peop le ,  people  who 10 

have a lso,  l ike  you,  g iven ev idence.   One of  those  c la ims 

re la tes to  the c lub  loan  and  a t tached to  that  summons,  one 

o f  the foundat iona l  documents ,  i s  actua l ly  the  author isa t ion 

o f  payment  o f  th is  94  –  perhaps  I  can  hand  –  so  th is  comes 

f rom that  summons.   Perhaps I  cou ld  just  hand th is  up  to  

you .  

MR PITA:    Thank you.  

ADV MYBURGH SC :    Now,  Mr  P i ta ,  th is  i s  a  document  that  

the  Commiss ioner  has  –  has a l ready  been in t roduced in to  

ev idence,  we  have  d iscussed  i t  w i th  Mr  Gama and  we know 20 

the  sequence  o f  even ts .   Bu t  you  see there  –  sor ry ,  le t  me – 

you see there that  Mr Gama – Transnet  pa id ,  he author ises 

payment  on  the 3  December 2015 .   Do  you see that?  

MR PITA:    Yes  I  see  that .  

ADV MYBURGH SC :    And  you  author ise  payment  on the  2 
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December 2015 .  

MR PITA:    Yes ,  I  see  that .  

ADV MYBURGH SC :    So now le t  us go to  the  schedu le  tha t  I  

put  up just  now,  the handwr i t ten  schedu le .   Do you see on 

the  same day,  the  2  December  2015,  you  s igned  fo r  two 

la rge boxes? 

MR PITA:    The  2  December? 

ADV MYBURGH SC :    2015.  

MR PITA:    No ,  Chai r ,  I  do not  see that .  

ADV MYBURGH SC :    We l l  –  okay,  what  I  am ta lk ing  –  le t  us 10 

re t race our  s teps.    

MR PITA:    Where do you …[ in te rvenes ]  

ADV MYBURGH SC :    The  handwr i t ten  schedule  that  I  gave 

you ,  the  ones w i th  the  anno tat ions ,  be tween the  two  do ts 

there  is  an  a rrow that  re f lects  that  on the  2  December  2015 

you  s igned  fo r  two la rge  boxes.  

MR PITA:    Yes ,  I  see  that ,  yes.  

ADV MYBURGH SC :    Can I  take  you  p lease to  page –  just  

so  that  we a re  not  m iss ing one  another .   At  page  1068,  you 

a re  there ,  you  took la rge  boxes on  the 2  December  2015.  20 

Cor rec t?  

MR PITA:    Yes ,  Cha i r .  

ADV MYBURGH SC :    So th is  was the context ,  Mr  P i ta ,  

where you were invo lved  in  these th ree  t ransac t ions,  they 

a re  a l l  ta in ted,  they a l l  gave r ise  to  money launder ing  and  in  
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respec t  o f  one o f  them,  on  the same day,  you took two  la rge 

boxes .   I  w i l l  g ive you  an  opportun i ty  to  comment  on  that .  

MR PITA:    We l l ,  wha t  I  see  f rom your  ana lys is  i s  tha t  tha t  – 

those two boxes were  opened on the same day but  noth ing 

was accessed ,  there  was no depos i t  made,  there was noth ing 

taken o r  b rought  in  to  any  box on tha t  day .  

ADV MYBURGH SC :    Sure .   P resumab ly  i t  was done in  

p repara t ion  o f  someth ing .  

MR PITA:    No ,  tha t  i s  not  co r rect ,  I  d isagree  w i th  that .  

ADV MYBURGH SC :    A l r igh t .   We wi l l  come to  tha t .   Bu t  I  10 

am ta lk ing –  I  jus t  want  you to  re f lect  on th is  b igger  p ic tu re .   

I  mean,  I  am l i t t le  su rp r ised ,  I  mean,  you know,  sure ly  you 

have been  fo l lowing  in  the  p ress how the  Guptas loo ted 

Transnet  to  the tune o f  over  R40 b i l l ion .   The ev idence 

po in ts  to  the fact  that  in  re la t ion to  the acqu is i t ion o f  the 

1064 locomot ives tha t  k ickbacks in  excess o f  R3 .5 b i l l ion 

were  pa id .   I  mean,  you  have  seen  that  ev idence.  

MR PITA:    Chai r ,  I  have not  seen  the ev idence.  

ADV MYBURGH SC :    We l l ,  you have  read abou t  i t ,  sure ly? 

MR PITA:    I  have on soc ia l  med ia ,  as I  sa id .  20 

ADV MYBURGH SC :    And some o f  these th ings happened,  

as we have seen,  under your  watch when i t  came to  –  we 

know that  the China  Deve lopment  Bank loan,  we know that  

the  ZAR c lub  loan,  those  were  fac i l i t ies  that  funded  the 

acquis i t ion o f  the 1064 .   There you a re .   We know that  the 
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payment  to  Tr i l l ian  occurs  in  c i rcumstances  where Mr  Essa  is  

the  ma jo r i ty  shareholder .   You  have exp la ined  to  us  that  you 

a re  go ing  to  Guptas  and  you  a re  dea l ing  w i th  h im.   You 

understand  why th is  fa l ls  under our  invest igat ion? 

MR PITA:    Sure.  

ADV MYBURGH SC :    A l r igh t .  

MR PITA:    I  have  no  knowledge of  any o f  these  payments 

that  have been  made tha t  counse l  i s  re fe r r ing  to .   I  do  no t  

have.  

ADV MYBURGH SC :    You do not  have any? 10 

MR PITA:    No .  

ADV MYBURGH SC :    Okay, a lr ight .   Now you have 

ment ioned Mr  Mood ley .  

MR PITA:    Yes .  

ADV MYBURGH SC :    You knew h im,  you met  h im a t  a  go l f  

day .   We l l ,  he  a lso had  a  box a t  Knox Vau l t .   Do  you know 

that?  

MR PITA:    I  do,  th rough  soc ia l  media .  

ADV MYBURGH SC :    Abso lu te ly  because  in  fact  I  th ink that  

i s  how the Commiss ion s tumb led upon your  box .   His  box 20 

was se ized  f i rs t .  

MR PITA:    Okay .  

ADV MYBURGH SC :    So he a lso  has a  box there .   D id  you 

know that?  

MR PITA:    Tha t  he  has got  a  box there?  
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ADV MYBURGH SC :    Ja .  

MR PITA:    I  saw i t  in  soc ia l  med ia  …[ in te rvenes ]  

ADV MYBURGH SC :    Yes,  bu t  I  mean I  am ta lk ing abou t  a t  

the  t ime when you  got  your  boxes ,  d id  you  know that  he  had 

a  box there? 

MR PITA:    Yes ,  I  d id .  

ADV MYBURGH SC :    I  see.   And what  Mr S ingh?  D id  you 

know that  he had –  he had one  more box  than you  He had 

e ight .   D id  you  know that?   

MR PITA:    No,  a t  no  t ime knew tha t  Mr  S ingh had  any box  o r  10 

a  box a t  Knox .  

ADV MYBURGH SC :    So  le t  us jus t  have  a  look  then  –  and  I  

am go ing to  g ive you an oppor tun i ty   to  comment  on the 

s imi la r i t ies  between you and  Mr  S ingh.   So  you  got  seven 

boxes  in  s ix  months.   Mr S ingh be tween 8  May 2014 and  9 

February 2015 ,  n ine months,  he  gets  e igh t  boxes .   He  ge ts  

s ix  la rge ,  one  ex t ra  la rge  and one ext ra ,  ex t ra  la rge.   Then 

what  we  ge t  –  so h is  las t  box is  February 2015.   We then 

have a  b reak fo r  a  few months and then  you acqu i re  seven 

boxes  in  s ix  months  s ta r t ing  in  June o f  2015,  so you have 20 

two back  to  back CFOs,  th is  one gets  e igh t  boxes in  n ine 

months,  then  there  is  a  b reak  fo r  th ree o r  four  months  and 

the nex t  CFO then gets  seven boxes in  the nex t  s ix  months.   

Do  you see the p ic tu re? 

MR PITA:    I  unders tand what  you sa id ,  yes.  
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ADV MYBURGH SC :    Okay .   And tha t  was a f te r  you took 

over  f rom h im.   F ive o f  these boxes  you got  a f te r  you took 

over  f rom h im,  two  o f  them you  got  wh i le  you  were  in  your  

p rev ious  pos i t ion.  

MR PITA:    Okay .  

ADV MYBURGH SC :    Mr S ingh  a lso acqu i res these  boxes 

inc rementa l ly .   So he  gets  one  and  then  he  ge ts  another  one 

and then he gets  two more and then  he  ge ts  two more ,  just  

l i ke  you d id .   Mr  S ingh goes to  Knox Vau l ts  abou t  once every 

month  o r  tw ice  a  month be fo re  he leaves  fo r  Eskom.   You 10 

a lso seem to  go there on average  once  a  month ,  tw ice a  

month ,  co r rect?  

MR PITA:    Tha t  i s  not  co r rec t ,  genera l ly  I  go  there a round 

…[ in te rvenes ]  

ADV MYBURGH SC :    Okay,  d id  you go there more o f ten? 

MR PITA:    Every  second month  o r  so .  

ADV MYBURGH SC :    Okay ,  we l l ,  I  was say ing  to  you Mr 

S ingh went  once a  month o r  –  in  fact ,  so r ry ,  I  d id  no t  mean 

tw ice  a  month,  I  meant  once a  month  o r  once every two 

months.   You  wou ld  go ,  you  say,  once  every two months .  20 

MR PITA:    No ,  I  d id  no t  say that ,  I  wou ld  say  –  you sa id ,  Mr 

S ingh  wou ld  go  once a  month  o r  tw ice  a  month.  

ADV MYBURGH SC :    Ja .  

MR PITA:    I  sa id  no,  that  was  d i f fe rent  to  me.  

ADV MYBURGH SC :    Okay,  you went  …[ in te rvenes ]  
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MR PITA:    And in  ac tua l  fact  i f  you look  a t  my v is i ts ,  they 

a re  sporad ic .  

ADV MYBURGH SC :    Okay .   Bo th  o f  you  went  dur ing 

work ing  hours  and  bo th  o f  you  were d r iven  by  the  same 

dr ive r .   Those a re  the  …[ in te rvenes ]  

MR PITA:    Cha i r ,  I  cannot  comment  on Mr S ingh,  I  do no t  

know the  ev idence that  was d iscussed  in  Mr S ingh ’s 

tes t imony but  I  was  not  d r iven on ly  in  work ing hours.  

ADV MYBURGH SC :    Okay.  

MR PITA:    You  can  see  that  the re  were  –  and  I  wi l l  count  10 

them.   Dur ing  a l l  the v is i ts  there  were  three  Sa tu rdays  w i th in 

the v is i t s .  

ADV MYBURGH SC :    Okay.  

MR PITA:    They  were  no t  dur ing  work ing  hours .  

ADV MYBURGH SC :    A l r igh t .  

MR PITA:    Even though I  was potent ia l l y  work ing a t  the t ime 

but  I  canno t  comment  on  the s im i la r i t ies .   I  know what  the 

boxes  were  used  fo r .  

ADV MYBURGH SC :    Okay ,  bu t  just  –  I  am go ing  to  g ive  –  I  

jus t  s imp ly  want  to  g ive you the opportun i ty  and i t  i s  20 

someth ing  I  need  to  put  to  you  because I  th ink –  I  mean,  i t  is  

a  –  i t  is  a  co inc idence on your  ev idence,  co r rec t?   I t  i s  a  

pure co inc idence?   

MR PITA:    We l l ,  l i ke  I  sa id  ear l ie r  on,  I  never  knew that  Mr 

S ingh  …[ in te rvenes ]  
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ADV MYBURGH SC :   You d id  not  know tha t  he had boxes 

there .    

MR PITA:     I  never  knew Mr S ingh  had [ inaudib le – speaking 

simultaneously] 

ADV MYBURGH SC :    Because ,  I  suppose,  o f  one v iew of  l i fe  

and  le t  me put  i t  to  you,  i t  a lmost  looks  as  i f  you and  Mr 

S ingh  m igh t  have had a  k ind  o f  a  handover  where he sa id  

look ,  th is  i s  what  you  need to  do .   I t  is  ve ry  s t range.   Do  you  

wan t  to  co m men t  on  tha t?  

MR PITA:    I  deny i t .   I  to ta l l y  deny i t .  10 

ADV MYBURGH SC :    A l r igh t .   So …[ in te rvenes]  

CHAIRPERSON :    D id  you –  I  am tak ing  back.   D id  you on ly 

meet  Mr  Sa l im  Essa a f te r  you had taken over  Mr S ingh ’s  job 

a t  Transnet  o r  d id  you meet  h im befo re? 

MR PITA:    Cha i r ,  I  met  h im la te  2015 .   Wh ich  was a f te r  I  

became the  Act ing  Group CFO. 

CHAIRPERSON :    Yes,  Act ing Group  CFO,  ja .  

MR PITA:    Tha t  is  co r rect .  

CHAIRPERSON :    Okay.  

MR PITA:    No t  befo re .    20 

ADV MYBURGH SC :    So then I  just  wan ted to  ask you,  th is 

–  the  o ther  th ing  that  we  need  to  inqu i re  f rom you  about  i s 

do I  unders tand cor rec t ly  –  and  there a re  some other 

documents tha t  we have a t tached  to  the  bund le  –  when 

exact ly  was  th is  restaurant  so ld? 
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MR PITA:    Late  2014,  Cha i r .  

ADV MYBURGH SC :    Cou ld  I  jus t  ask  you  to  go to  page 

1167?  You  wi l l  see there –  wel l ,  le t  us  go  to  1166 .   I t  i s  a 

memorandum o f  agreement  be tween the K i l la rney Ma l l ,  

Ner ina Trad ing ,  ind iv idua ls ,  inc lud ing yourse l f  and your 

mother  is  that  co rrect?  

MR PITA:    Tha t  is  co r rect .  

ADV MYBURGH SC:    And i f  you go to  1167 under  

te rm inat ion :  

“The land lord  agreed to  te rm inate  the  lease  10 

agreement  be tween the  land lord  and the  tenant  w i th  

e f fec t i ve  f rom 31 October  2014. ”  

MR PITA:    That  i s  co r rec t .  

ADV MYBURGH SC:    I s  tha t  when the  res taurant  was,  

your  mother  so ld  the  res taurant ,  the  e f fec t i ve  da te?  

MR PITA:    No  the  e f fec t i ve  da te  o f  the  sa le  o f  the 

res taurant  was the  1s t  o f  October  2014.  

ADV MYBURGH SC:    Okay.    So I  jus t  then wanted to  take  

you to  the  schedu le ,  my handwr i t ten  schedu le .    You w i l l  

see  tha t  i t  was e igh t  months  a f te r  tha t ,  tha t  you got  your  20 

f i rs t  box.   

MR PITA:    That  i s  co r rec t  Cha i r.  

ADV MYBURGH SC:    You say tha t  the  purpose o f  those  

boxes were  to  s to re  documents  f rom the  res taurant .  

MR PITA:    That  i s  co r rec t  Cha i r.  
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ADV MYBURGH SC:    How do you exp la in  the  de lay  f rom 

October  to  June,  the  e igh t -month  de lay?  

MR PITA:    Qu i te  s imp ly  Cha i r,  i f  I  may.   So the  res taurant  

was so ld  la te  2014,  the  res tau ran t  was so ld  e f fec t i ve  da te  

1 s t  o f  October,  as  we had suggested,  we were  asked to  

s tay  on  w i th  the  new purchaser  to  ass is t  over  a  coup le  o f  

months where  Michae l  Yonak is ,  one o f  the  d i rec tors  wou ld  

then s tay,  and my mother  wou ld  come and ass is t  where  

poss ib le  to  g ive  an  e f fec t i ve  handover.   Par t  o f  the 

agreement  o f  sa le  wou ld  be  tha t  we wou ld  do  a  s tock  count  10 

on  the  30 t h  o f  September,  so  tha t  the  s tock  wou ld  be  

brought  in to  the  books the  1 s t  o f  October,  when he takes 

over.    There  wou ld  be  o ther  accounts  tha t  wou ld  come 

th rough f rom the  land lo rd ,  and var ious o ther  accoun ts  such  

as  u t i l i t i es ,  e tce tera  tha t  wou ld  need to  be  se t t led  and 

there  wou ld  be  a  cu t  o f f  be tween both  pa r t ies ,  the  

purchaser  and the  se l le r.   

The purchaser  was a l so  requ i red  to  s ign  a  lease 

agreement  w i th  the  land lord ,  wh ich  was s im i la r  to  our  lease 

agreement  so  tha t  the  land lo rd  wou ld  no t  be  ou t  o f  pocket .  20 

There  were  var ious suspens ive  cond i t ions ,  where  the  

land lo rd  wou ld  re ta in  a  ce r ta in  re ten t ion  amount  to  ensure  

tha t  i f  the  se l le r  negated on any  o f  these respons ib i l i t i es  

tha t  the  land lo rd  wou ld  then u t i l i se  the  re ten t ion  amount  to  

make good on any amounts  tha t  were  owing to  them.   
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And we obv ious l y  s igned a  su re ty  t o  make sure  tha t  

i f  the  purchaser  d id  no t  ab ide  by  any o f  the  cond i t ions tha t  

we wou ld  have to  s tep  in ,  so  tha t  was the  f i rs t  par t  o f  i t .   I  

a lso  have documenta t ion  wh ich  I  can share  w i th  the  

Commiss ion  to  b r ing  in to  ev idence  tha t  shows you tha t  th is  

las ted  a  number  o f  months .   In  fac t ,  we had b i l l s  coming 

th rough f rom November,  December,  and even January  o f  

2016 and we were  then f ina l i s ing  the  accounts  and our  l as t  

payment  to  the  land lord  was on the  28 t h  o f  May 2016 to  

ac tua l l y  f ina l i se  these accounts ,  wh i l s t  we were  do ing  a  10 

reconc i l ia t ion  w i th  the  se l l e r.   I  have  these 

deta i l s…[ in tervene]  

ADV MYBURGH SC:    Okay,  I  mean i t  i s  a  very  long  

answer,  I  am not  sure  I  know what  you are  say ing .  

MR PITA:    So the  g is t  o f  i t  i s  there  was a  d ispute  on  the  

same,  so  be tween my mother  and  the  o ther  par tne r,  there  

was a  d ispute  around what  percentage was go ing  to  be  

g iven to  who.   So what  had ac tua l l y  happened was the  one 

par tner  Mr  Yonak is  was co l la t ing  a l l  o f  the  f inanc ia l  de ta i l s ,  

and my mother  wou ld  do  tha t  over  the  pe r iod  o f  t ime but  20 

the  f inanc ia l  reco rds  were  in  a  mess.  

ADV MYBURGH SC:    Okay,  bu t  jus t  so  tha t  I  unders tand  

tha t  Mr  P i ta ,  I  do  no t  want  to  –  tha t  i s  rea l l y  no t  wha t  I  was  

dr iv ing  a t ,  do  I  unders tand you to  be  say ing  -  and  I  have 

po in ted  out  to  you the  e igh t  months ’ de lay,  there  was a  
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te rm inat ion  o f  the  lease,  f i rs t  box was on ly  ob ta ined in  

June,  e igh t  mon ths  la te r,  i f  I  unders tand what  you are  

say ing  there  was  a  handover,  you r  mother  was work ing  in  

the  res taurant ,  o r  dur ing  th is  t ime.  

MR PITA:    Dur ing ,  th is  t ime,  my mother  and my  cous in 

were  work ing  a t  the  res tau rant ,  ma in ly  my cous in  du r ing  

the  handover  so  tha t  the  pu rchaser  cou ld  unders tand the  

processes and procedures.  

ADV MYBURGH SC:    So  what  happened in  June tha t  gave 

r i se  to  the  need fo r  a  box,  so  tha t  i s  what  I  am say ing?  10 

MR PITA:    I f  I  cou ld  Cha i r,  w i th  respect ,  jus t  to  answer  the  

quest ion  fu l l y  to  p rov ide  adequate  contex t .  

ADV MYBURGH SC:    Sure .  

MR PITA:    The  fac ts  a re  tha t  because a  d i spute  arose,  

and there  is  qu i te  a  s ign i f i can t  sum o f  money,  the  dec is ion  

was made tha t  we wou ld  do  a  reconc i l ia t ion  o f  a l l  inputs  by  

bo th  par tners .  In i t ia l l y,  there  was an agreement  tha t  cer ta in  

aspects  were  needed to  be  pu t  in to  the  bus iness and tha t  

no t  had not  been compl ian t .   

So in  o rder  to  ensure  a  fa i r  sp l i t ,  there  was a  20 

dec is ion  around how much wou ld  be  in i t ia l l y  p rov ided as  

par t  o f  the  sa les  pr ice  to  each par tne r  and there  was an  

agreement  tha t  my mother  wou ld  then do a  reconc i l ia t ion ,  

tak ing  a l l  the  f inanc ia l  records  f rom Mr Yonak is  wh ich  were 

boxes and boxes  fu l l .   That  on ly  happened rea l l y  i n  2015  
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when,  a f te r  the  handover,  as  I  say  we  have ac tua l l y  on ly  

f ina l i sed the  accounts  on  the  28 t h  o f  May 2015.   

And dur ing  tha t  p rocess,  my mother  began to  go  

th rough the  hordes o f  boxes and f inanc ia l  records  to  

de termine what  documents  were  re levant  to  be  ab le  to  

c rea te  the  reconc i l ia t ion .   That  reconc i l ia t ion  wou ld  then 

determine what  the  appropr ia te  fa i r  sp l i t  wou ld  be  o f  the  

purchase pr i ce .   That  was done over  a  per iod  o f  t ime in  

2015 and when we fe l t  tha t  we were  ge t t ing  somewhere  we 

s tar ted  open ing  boxes fo r  the  f inanc ia l  records .   In  Knox,  10 

we fe l t  tha t  Knox was the  sa fes t  p lace  because we were  

dea l ing  w i th  a  sum o f  money here  and we a lso  fe l t  tha t  we  

jus t  cou ld  no t  keep i t  a t  my house.   My house had been 

burg led ,  a l ready  –  our  es ta te  had been burg led ,  so  we  

wanted to  keep i t  sa fe  and Cha i r  then th rough tha t  p rocess 

we thought  tha t  th is  wou ld  be  f ina l i sed qu i te  qu i ck ly.   

Unfo r tunate ly,  my mother  was work ing  in  the  Wes t  

Rand I  was in  the  CBD,  there  were  two opt ions to  ac tua l l y  

ge t  a  vau l t  and i f  you  go onto  Goog le ,  you w i l l  look  a t  the  

two top  op t ions a re  IBV vau l ts ,  wh ich  is  in  Sandton and the  20 

Knox Vau l t .   The Knox Vau l t  I  do  no t  l i ve  in  Sandton ,  we do 

not  l i ve  in  Sandton,  so  tha t  wou ld  be  qu i te  inconven ien t .   

We l i ve  in  the  south  o f  Joburg ,  so  we chose the  Knox  

Vau l t ,  wh ich  was  oppos i te  to  the  K i l la rney Mal l ,  wh ich  we 

knew about .   
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We then over  a  per iod  o f  t ime,  obv ious ly  pu t  

documents  in to  the  d i f fe ren t  vau l t s ,  depend ing  on what  we  

needed,  as  we uncovered,  what  we requ i red  to  c rea te  the  

reconc i l ia t ion  and then we w i l l  work  th rough  these 

documents .   Un for tunate ly,  t ime  d id  no t  a l low a  huge  

amount  o f  emphas is  in  2015,  there  were  on ly  fou r  v is i t s  in  

2015,  to  ac tua l l y  pu t  some o f  the  documents  in  p lace  and 

then we worked on the  documents  in  2016,  there  were  on ly  

four  v is i t s  in  2016.   I  was very  busy,  I  cou ld  no t  rea l l y  he lp  

and my mother  then re t i red  in  2017,  ear l y  2017 and  tha t  i s  10 

where  you f ind  there  was a  number  o f  v is i t s  th rough to  the  

vau l t ,  most ly  her  where  she was reconc i l ing  the  numbers  

and eventua l l y  t hey came to  an  agreement  a round the  

purchase pr i ce .   

ADV MYBURGH SC:    A l r igh t ,  so  jus t  so  tha t  I  unders tand  

th is  then,  she has a  who le  lo t  o f  documents ,  where  were  

these documents  or ig ina l l y  s to red  a t  you r  house?  

MR PITA:    Or ig ina l l y,  a t  Mr  Yonak is ’s  house and then ove r  

t ime in  2015 taken to  my house.  

ADV MYBURGH SC:    Okay,  so  we have these documents  20 

a t  a  house,  r igh t  and so  now I  unders tand the  cho ice  o f  a  

vau l t ,  i t  i s  co inc identa l  tha t  the  res taurant  used  to  be  

oppos i te  the  K i l la rney Mal l ,  tha t  i s  no t  what  go t  you  there .   

The documents  were  a t  your  house or  the  pa r tners  house,  

they were  worked th rough i f  I  unders tand your  ev idence  
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cor rec t l y,  once you got  a  sor t  o f  a  co re  ba tch  o f  what  you  

cons idered impor tan t  documents ,  you fe l t  tha t  they were  so  

va luab le  tha t  they needed to  be  s to red a t  a  vau l t ,  r igh t?  

MR PITA:    That  i s  co r rec t ,  yes .  

ADV MYBURGH SC:    Then what  you wou ld  s ta r ted  do ing  

then,  on  the  2 n d  o f  June 2015,  you wou ld  w i th  a  lap top  bag,  

o r  any bag f rom then onwards,  d r i ver  th ree  might  take  you 

there ,  you wou ld  take  out  your  bag,  go  to  the  box,  pu t  the 

documents  in  the  box,  come back w i th  an  empty  bag,  r igh t?  

MR PITA:    No not  in  a l l  ins tances,  you wou ld  take  some 10 

documents  ou t .  

ADV MYBURGH SC:    Yeah,  no  abso lu te ly  bu t  tha t  i s  what  

you d id .   So you wou ld  go  and  de l i ver  documents ,  you  

might  take  out  documents  bu t  jus t  look  a t  the  sequence 

here ,  Mr  P i ta .   So your  mothe r ' s  go ing  th rough documents  

a t  your  house or  a t  the  par tner ’s  house,  now the re  is  a  

need on the  2n d  o f  June to  ge t  a  box.   

Then two weeks l a te r,  the re  i s  a  need to  ge t  anothe r  

one,  then two months  la te r,  the re  i s  a  need to  ge t  another  

one and then one month  la te r  -  now you need two,  and 20 

then you go there  on  the  2n d  o f  December  2015 w i th  no  

documents ,  as  you say,  bu t  you get  two boxes.   What  i s  

go ing  on  here? These a re  documents  f rom the  sa le  o f  a  

res taurant ,  i s  tha t  your  vers ion?  

MR PITA:    Yes,  tha t  i s  cor rec t  Cha i r  we had to  use the  



01 JUNE 2021 – DAY 407 
 

Page 218 of 248 
 

boxes fo r  -  no t  jus t  the  f inanc ia l  documents ,  i t  was the  

documents  tha t  wou ld  ass is t  w i th  the  reconc i l ia t ion  o f  the  

purchase pr i ce  be tween the  pa r tners .  I t  was a l so  the  

f inanc ia l  documents  l i ke  bank s ta tements ,  documents  such 

as  the  lease,  such as  occupat iona l  hea l th  and  sa fe ty  

cer t i f i ca tes ,  as  we l l  as  o ther  documents  per ta in ing  to  the  

bus iness.   

We a l so  kept  the  vau l ts  fo r  fami ly  documenta t ion ,  

such as  cer t i f ied  cop ies  o f  k ids  b i r th  cer t i f i ca tes ,  w i l l s ,  

re t i rement  annu i t y  and pens ion  funds and var ious fami ly  10 

va luab les .  

ADV MYBURGH SC:    Yes,  bu t  what  gave r i se  to  t he  need 

fo r  the  vau l ts  was not  tha t  i t  was the  documents  o f  the 

res taurant .  

MR PITA:    That  i s  co r rec t .   

ADV MYBURGH SC:    So…[ in tervene]  

MR PITA:    I t  was the  bus iness documents  and the  

f inanc ia l  records ,  Cha i r.  

ADV MYBURGH SC:    From the  res tau rant?  

MR PITA:    Huh?  20 

ADV MYBURGH SC:    Why d id  you not  jus t  pu t  a  sa fe  in  

your  house?  

MR PITA:    I t  was go ing  to  be  too  smal l ,  Cha i r.  

ADV MYBURGH SC:    Okay,  Mr  P i ta  you had –  and we 

have seen because we have s tacked up some f i les  boxes  
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fo r  Mr  S ingh,  rea l l y  the  d imens ion  o f  a  f i le  box ,  bu t  in  

he igh t  because we know what  the  w id th  and the  depth  i s .   

In  he igh t  you had 91 cent imet res  o f  7  x  13 ,  you had 91 

cent imet res  0 f  a  –  i s  i t  a  meter?   I t  i s  no t  a  very  b ig  sa fe ,  I  

mean rea l l y,  i t  i s  less  than a  mete r  h igh  sa fe  and i t  i s  tha t  

w ide  and tha t  deep.  

MR PITA:    Cha i r,  so  the  main  fac tor  was the  sa fe ty  aspect .  

We fe l t  tha t  be ing  in  a  vau l t  i t  wou ld  be  kept  sa fe .   I  had 

a l ready ment ioned tha t  my house  had been burg led  and 

o ther  houses in  the  es ta te ,  tha t  i s  why we chose tha t  10 

op t ion .  

ADV MYBURGH SC:    Yes bu t  they d id  no t  burg le  your  

sa fe?  MR PITA:    No,  I  d id  no t  have a  sa fe .  

ADV MYBURGH SC:    I  see ,  we l l ,  my po in t  i s  why d id  you 

not  -  I  need to  ask  you th is  because you spend ing  25 to  

R30,000 a  year  –  you cou ld  have jus t  bought  a  sa fe .  

MR PITA:    No,  Cha i r,  tha t  i s  no t  what  we dec ided  on  

because o f  the  sa fe ty  requ i rement  tha t  I  jus t  ment ioned  

now tha t  ou r  house,  my house was bu rg led .   Add i t iona l l y,  

o ther  t ime,  we fe l t  tha t  we might  have on ly  needed one or  20 

two boxes,  bu t  we found more  documenta t ion  tha t  took the  

be t te r  par t  o f  s i x  month  and then we worked th rough those 

documents  to  ge t  to  a  reconc i l ing  f igure .  

ADV MYBURGH SC:    And you went  to  Knox Vau l t ,  wh ich  

was ac tua l l y  ve ry  inconven ien t  fo r  you to  s to re  the  
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documents ,  because you see in i t ia l l y  when I  read your  

a f f idav i t ,  I  thought  these documents  were  com ing f rom 

K i l la rney Mal l  to  the  vau l ts  ac ross  the  road but  tha t  i s  not  

what  i s  happen ing .   

MR PITA:    That  i s  no t  the  case.  

ADV MYBURGH SC:    You yourse l f  had admi t ted  tha t  th is  

i s  ac tua l l y  a  very  inconven ien t  p lace  fo r  you.  

MR PITA:    I  have  not  admi t ted  tha t  Cha i r.  

ADV MYBURGH SC:    Wel l  d id  you not  say  i t?   

MR PITA:    I t  i s  the  c losest  p lace  f rom our  house,  and i t  i s  10 

the  c losest  p lace  f rom our  o f f i ces .  

ADV MYBURGH SC:    A l r igh t ,  so  i t  was conven ien t .   

MR PITA:    Yes.   

ADV MYBURGH SC:    What  we do know i t  i s  l i t e ra l l y  down 

the  road f rom the  Gupta ’s ,  cor rec t?  

MR PITA:    Yes.   

ADV MYBURGH SC:    A l r igh t ,  so  a l l  the  s im i la r i t ies  

be tween -  and  the  o ther  th ing  wh ich  I  shou ld  have  

ment ioned to  you  is  you cance l led  or  your  mother  cance ls  

the  boxes in  -  f ive  o f  them,  in  October  2017.   Mr  S ingh 20 

cance l led  a l l  o f  h is  boxes in  August ,  two months  be fore  

tha t  2017.   

MR PITA:    I  cannot  comment  on  tha t ,  Cha i r.   

ADV MYBURGH SC:    So  th is  i s  a l l  co inc identa l .  

MR PITA:    I  cannot  comment  on  tha t ,  Cha i r.  



01 JUNE 2021 – DAY 407 
 

Page 221 of 248 
 

ADV MYBURGH SC:    No,  then i t  must  be  co inc identa l ,  

cor rec t?  

MR PITA:    Wel l  Cha i r,  I  do  no t  specu la te .   I f  the  fac ts  a re  

tha t  he  c losed the  box on  tha t  da te ,  then…[ in te rvene]  

ADV MYBURGH SC:    No,  I  am ta lk ing  about  the  b ig  

p ic tu re .  MR PITA:    Bu t  there  is  a  d i f fe rence here  because 

we d id  keep the  box fo r  fami ly  va luab les  such as  w i l l s  and  

key po l i c ies ,  re t i rement  annu i t ies ,  pens ions…[ in tervene]   

ADV MYBURGH SC:    One o f  them.  

MR PITA:    And tha t  wou ld  be  co r robora ted  by  the  10 

Commiss ion ,  who  invest iga ted  the  boxes.   

ADV MYBURGH SC:    Oh,  abso lu te ly.  

CHAIRPERSON:    Bu t  on  your  vers ion ,  I  am not  su re  why  

you res is t  th is  p ropos i t ion  tha t  i t  was qu i te  inc identa l  

because on your  vers ion  i t  i s  no t  because there  was any 

coord ina t ion  o f  these ac t iv i t ies  be tween yourse l f  and Mr  

S ingh.  

MR PITA:    Sure ,  I  am jus t  say ing  i t  i s  fac tua l  the  da tes  are  

-  tha t  counse l  i s  p rov id ing  is  fac tua l .   

CHAIRPERSON:    Ja .  20 

ADV MYBURGH SC:    I  am jus t  -  I  mean,  my quest ion  d id  

no t  rea l l y  jus t  re la te  to  the  da te ,  inso fa r  as your  vers ion  

and I  suppose i t  i s  impor tan t  tha t  you s ta te  i t  c lea r ly,  

inso fa r  as  there  are  pa ra l le l s  be tween the  S ingh  p ic tu re  

and the  P i ta  p ic tu re  and there  are  some in  fac t  there  are  
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many,  you say tha t  i s  co inc identa l ,  i t  must  be  your  vers ion .  

MR PITA:    Cha i r,  my vers ion  is  tha t  the  boxes were  

opened fo r  a  par t i cu la r  reason,  I  am not  aware  what  o r  I  do  

no t  unders tand Mr  S ingh 's  tes t imony,  I  have not  seen tha t ,  

so  I  cannot  comment  on  i t .   

ADV MYBURGH SC:    No,  you can you can accept  fo r  the  

moment ,  because  I  want  you to  engage w i th  th is  quest ion .  

You can accept  tha t  what  I  have pu t  to  you is  accu ra te .   

MR PITA:    Okay.  

ADV MYBURGH SC:    So  you wou ld  then say tha t  inso far  10 

as  there  are  pa ra l le ls  be tween the  S ingh and the  P i ta  

p ic tu re ,  tha t  i s  s imp ly  co inc identa l .    

MR PITA:    I  wou ld  say so ,  yes .   

ADV MYBURGH SC:    R igh t ,  le t  me then go to  the  second  

issue tha t  I  want  to  quest ion  you about  and th is  need not  

take  long,  because i t  i s  rea l l y  jus t  one nar row th ing .   You 

have been prov ided w i th  a  copy o f  what  we re fer  to  w i th in  

the  Commiss ion  as  a  repor t  f rom the  money f low s t ream.   

So th is  i s  the  s t ream headed up by  a  co l league o f  m ine,  

who rea l l y  i s  t rack ing  a l l  the  money launder ing  and tha t  20 

repor t ,  Mr  P i ta ,  you f ind  tha t  page 1084.  

MR PITA:    Yes,  I  have got  i t  Cha i r.  

ADV MYBURGH SC:    Okay,  and what  we have done is  we 

have d i rec ted  your  a t ten t ion  to  two paragraphs  in  th is  

repor t ,  and those  are  pa ragraphs 13 and 14,  tha t  i s  a t  page  
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1088.  Are  you the re?  

MR PITA:    I  am there  Cha i r.  

ADV MYBURGH SC:    And I  jus t  want  to  read these to  you:  

“Reg iments  main ta ined a  runn ing  reconc i l ia t ion  o f  

the  payments  tha t  rece ived f rom Transnet  and the  

cor respond ing  payments  tha t  had  made to  Essa ’s  

laundry  en t i t ies  and A lbe r tyn .  The spreadsheet  

conta in ing  th is  reconc i l ia t ion  was  named adv isory  

invo i ce  t rack ing ,  a  copy o f  the  adv isory  invo i ce  

t rack ing  spreadsheet  genera ted  on 7  December  10 

2015,  Annexure  6  shows tha t  these laundry  

repayments  inc luded payments  on  every  cont rac t  

w i th  McK insey and tha t  in  add i t ion  to  the  payments  

in  the  15 /16 f inanc ia l  yea r,  jus t  under  R90 mi l l ion  

wor th  o f  laundry  payments  had  been made in  

respect  o f  Reg iments /McK insey cont rac ts  in  the  

14 /15.  f inanc ia l  yea r. ”  

Now,  tha t  Annexure  6  appears  -  i f  I  cou ld  ask  you to  go  

there  a t  page 1150,  tha t  i s  the  cover  sheet  and i t  fo l lows  

a f te r  tha t .  You see tha t ,  bu t  there  is  a  spreadsheet  a t  1151  20 

and 1152 and fu r the r,  do  you see tha t?  

MR PITA:    Yes,  Cha i r.  

ADV MYBURGH SC:    Okay,  so  l e t  us  jus t  have a  look a t  

th is  1151,  jus t  so  tha t  you get  a  sense o f  i t .   I  mean,  some 

o f  these th ings you have been invo lved in  –  le t  me ask you  
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to  in  the  pro jec t  l ine ,  t rack  down to  about  ten  l ines  f rom 

the  bot tom,  you see h igh l igh ted  is  the  Ch ina  Deve lopment  

Bank,  you see tha t?   

MR PITA:    I  see  tha t .  

ADV MYBURGH SC:    You see there  was the  amount  tha t  

we d iscussed ear l ie r  o f  a  189mi l l ion  and you  see,  I  

suppose w i l l  come as a  su rpr i se  to  you tha t  147 o f  tha t  was 

pa id  ou t  to  A lber t yn ,  do  you see tha t?   

MR PITA:    I  see  tha t .   

ADV MYBURGH SC:    And then what  you w i l l  see  in  10 

respect  o f  many  o f  the  amounts  tha t  a re  h igh l igh ted  in  

ye l low and green is  tha t ,  an  amount  was be ing  pa id  to  

Reg iments ,  then  ha l f  o f  the  money was be ing  pa id  to  

Homex and 5% was be ing  pa id  to  A lber tyn .   Do you see  

tha t?   

MR PITA:    Cha i r,  where  do  you see Reg iments?  

ADV MYBURGH SC:    Okay,  we l l  th is  i s  the  Reg iments  

spreadsheet .  

MR PITA:    Cha i r,  because I  reca l l  ask ing  th rough my lega l  

team,  tha t  th is  document ,  wh ich  was genera ted  on the  7 t h  20 

o f  December,  Annexure  6  does not  seem to  co r re la te  w i th  

what  was sugges ted in  paragraph 14,  wh ich  was a l leged ly  

sent  to  me on the  5 t h  o f  August .  

ADV MYBURGH SC:    Yeah,  no  we go ing  to  come to  tha t ,  

yeah.  
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MR PITA:    Because i t  dea ls  w i th  d i f fe ren t  da tes ,  so  I  am 

not  su re  i f  th is  i s  the  document  tha t  was then sent  to  me.  

ADV MYBURGH SC:    No,  no  th is  i s  –  i t  i s  no t  suggested 

jus t  tha t  -  I  am sor ry,  i f  I  am perhaps d id  no t  make  myse l f  

c lea r.  Th i s  i s  money f lows a re  say ing ,  look  they keep th is  

runn ing  schedu le  o f  invo ices and  payments ,  okay.   And 

they pu t  up  an  example  and you r igh t  we come in  the  next  

paragraph to  what  was ac tua l l y  sent  to  you,  I  am jus t  

ask ing  you to  have a  look a t  th is .   

I  mean,  what  i t  pa in ts  and you can say you d id  no t  10 

know anyth ing  about  th is ,  bu t  look  a t  these pro jec ts  tha t  

you are  fami l ia r  w i th ,  the  f i rs t ,  the  second amount  o f  ye l low 

shad ing .   There  we get ,  fo r  example ,  NMPP,  you see tha t?  

So the  fee ,  there  was 3 .9mi l l ion ,  what  you see is  ha l f  o f  

tha t  was pa id  ou t  to  Homex,  1 .9…[ in tervene]  

MR PITA:    Counse l  where  are  you  p lease?  

ADV MYBURGH SC:    Okay,  so  you see the  head ing  

Transnet  in  the  m idd le?  

MR PITA:    Yes.   

ADV MYBURGH SC:    Track  down,  there  is  the  second 20 

amount  o f  ye l low shad ing .  

MR PITA:    Yes.   

ADV MYBURGH SC:    And then i f  you go to  the  r igh t ,  you  

see NMPP,  take  any o f  these,  so  NMPP 3.9mi l l ion  to  

Reg iments ,  1 .9  ha l f  o f  i t  pa id  ou t  to  Homex,  197,  5% pa id  
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ou t  to  A lber t yn .   D id  you know any th ing  about  th is?  

MR PITA:    No,  Cha i r.  

ADV MYBURGH SC:    A l r igh t .   So tha t  i s  -  you know,  when 

I  spoke to  you ear l ie r  about  the  money launder ing  scheme 

i t  i s  a lso  par t  o f  tha t  bu t  le t  me jus t  ask  aske you wh i ls t  I  

am on tha t  to  ask  you th is .   What  i s  a lso  a t tached  Mr  P i ta  

to  th is  money f lows repor t  a re  a  ser ies  o f  RFP’s .  Le t  me 

take you to  the  one jus t  to  make th is  po in t ,  le t  me take you  

to  the  one tha t  appears  a t  page 1090.  

MR PITA:    I  am there  Cha i r.  10 

ADV MYBURGH SC:    You see th is  i s  an  RFP in  re la t ion  

w i th  the  coa l  l ine ,  you fami l ia r  w i th  what  happened and I  

do  no t  know i f  you have been fo l low ing the  ev idence o f  Mr  

S ingh.  There  was a  t ime where  the re  were  four  

conf inements ,  I  th ink  i n  four  days  or  someth ing  l i ke  tha t ,  

th is  i s  one o f  those,  i t  was a  conf inement  to  McK insey in  

re la t ion  to  the  coa l  l ine .  MR PITA:    Okay.   

ADV MYBURGH SC:    And what  we ac tua l l y  saw yesterday,  

i s  tha t  you were  invo lved in  au thor i sa t ion  and I  am not  

suggest ing  fo r  a  moment  you d id  anyth ing  wrong,  bu t  tha t  20 

you were  invo l ved in  the  au thor i sa t ion .   D id  you ever  have 

an occas ion  to  read Th is  RFP? 

MR PITA:    F i rs t l y,  can I  jus t  ask  a  quest ion  fo r  c la r i t y,  

Cha i r?  

ADV MYBURGH SC:    Sure .  
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MR PITA:    When  you say i t ,  counse l ,  I  was invo l ved in  the 

au thor isa t ion ,  au thor i sa t ion  o f  wha t?  

ADV MYBURGH SC:    No,  we l l ,  le t  me re f lec t  on  th i s  -  what  

you were  invo lved in ,  i f  I  unders tand i t  i s  there  was a  

dec is ion  to  conf ine  the  award  o f  th is  to  McK insey and a f te r  

tha t ,  there  was an RFP tha t  was drawn up and then there  

was a  dec is ion  to  ac tua l ly  award  to  McK insey,  I  th ink  i t  was 

in  the  process o f  tha t  we saw your  s ignature .   

And th is  was a t  a  t ime where  you  were  ho ld ing  the  

procu rement  pos i t ion .   I  jus t  wanted to  ask  you,  do  you -  10 

can you remember  th is?   There  were  four  o f  these  th ings,  

do  you eve r  reca l l  read ing  th is  RFP?  

MR PITA:    No,  Cha i r,  I  wou ld  no t  have got ten  the  RFP.   

ADV MYBURGH SC:    Okay,  so  in  your  p rocurement  

pos i t ion ,  you wou ld  no t  have looked a t  the  RFP’s?  

MR PITA:    No,  Cha i r,  the re  wou ld  be  a  team tha t  wou ld  

look a t  the  RFP,  I  wou ld  never  be  invo lved in  the  RFP or  

the  eva lua t ion  o f  the  RFP,  we wou ld  have sen ior  members  

o f  Transnet  GM pos i t ions  tha t  wou ld  look a t  these  RFP’s  

un for tunate ly,  I  do  no t  have the  de ta i l s  here  and I  do  no t  20 

want  to  specu la te .   

But  I  do  reca l l  these conf inements  and a lso  reca l l  

tha t  they w i l l  a l l  sub jec ted  to  the  h igh  va lue  tender  

p rocess,  wh ich  is  an  independent  p rocess,  where  fo r  

example ,  aud i to rs  wou ld  look a t  whethe r  Transnet  had 
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fo l lowed the  processes,  the  PPM,  wh ich  is  the  procurement  

p rocedure  manua l ,  as  we l l  as  comply ing  w i th  a l l  the  

re la t i ve  laws and leg is la t ion .   

And they a l l  rece ived the  green sa t is fac tory  mark ,  

and a lso  I  was not  invo l ved in  the  proposa ls  themse lves o r  

who the  –  or  the  de ta i l .   

ADV MYBURGH SC:    Okay.   

MR PITA:    Th i s  i s  the  f i rs t  t ime I  saw th is  when you  

ac tua l l y  sent  i t  through to  me.  

ADV MYBURGH SC:    No  fa i r  enough,  why I  asked  you th is  10 

and aga in ,  i t  i s  par t  o f  our  inqu i ry  I  am not  suggest ing  tha t  

you are  necessary  imp l ica ted  in  th is  bu t  i t  i s  impor tan t  tha t  

we have you here  as  an  as  a  procurement  person.  I  jus t  

wanted to  show you someth ing  wh ich  is  qu i te  t roub l ing  is  

tha t  i f  you  go to  page 1105,  Reg iments  Cap i ta l  were  now 

par tner ing  w i th  McK insey,  they  have been the  supp ly 

deve lopment  par tne r.   You w i l l  see  tha t  on  the  le f t  hand 

s ide  under  the  head ing  Reg iments  Cap i ta l  there  is  some 

tex t  and what  i s  then sa id  a t  the  top  o f  1106 is  tha t  we w i l l  

subcont rac t…[ in tervene]  20 

CHAIRPERSON:    I  am sor ry  what  i s  the  page Mr  Myburgh?  

ADV MYBURGH SC:    1106.   

CHAIRPERSON:    Okay,  a l r igh t .  

ADV MYBURGH SC:    I t  says  there :  

“We wi l l  subcont rac t  consu l tan ts  and serv i ces  f rom 
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a  company adv isory,  Homex and A lber tan . ”  

Those were  the  money launder ing  compan ies .   Homex was 

Mr  Essa ’s  on  the  ev idence tha t  has been p resented ,  i t  s t i l l  

obv ious ly  needs  to  be  assessed whethe r  o r  no t  the 

Cha i rperson accepts  i t ,  i t  w i l l  be  h is  dec i s ion ,  bu t  on  the  

face  o f  i t  Homex is  Mr  Essa ’s  money launder ing  company.   

MR PITA:    I  was not  aware  o f  tha t ,  Cha i r.  

ADV MYBURGH SC:    Can you exp la in  to  us  how is  i t  

poss ib le  tha t  th is  was not  p icked up i n  a  r igorous 

procurement  p rocess?  I  mean,  Homex and A lber tyn  were  10 

she l l  compan ies  bu t  A lber tyn  was  owned by  Mr  Mood ley,  

Homex was owned by  Mr  Essa.   

MR PITA:    I  was not  aware  o f  tha t ,  Cha i r.  

ADV MYBURGH SC:    Yes,  bu t  tha t  was not  my quest ion .  

How is  i t  poss ib le  f rom a  procurement  perspect ive  tha t  tha t  

was not  p i cked up?  

MR PITA:    Wel l  Cha i r,  I  suppose I  wou ld  be  specu la t ing  i f  

I  wou ld  be  answer ing  I  wou ld  be  g iv ing  an  op in ion .   I f  I  had  

a l l  the  RFP’s ,  the  conf inement  and the  ad jud ica t ion  or  

eva lua t ion  pages I  wou ld  be  ab le  t o  g ive  a  be t te r  answer.  20 

ADV MYBURGH SC:    Okay,  bu t…[ in tervene]  

MR PITA:    I  want  to  he lp  the  Commiss ion  he re  Cha i r,  I  jus t  

do  no t  have a l l  the  de ta i l s .   

ADV MYBURGH SC:    No,  we l l  take  th is  as  the  de ta i l  i t  was 

not  p icked up and  here  i t  i s ,  can you he lp  us?  
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MR PITA:    Yeah,  I  wou ld  –  i t  i s  no t  jus t  tha t  I  a lso  p icked 

up a  f unny in  these documents .   So I  am read ing  th is  fo r  

the  f i rs t  t ime ever,  because I  have never  seen these  

documents ,  I  p icked up on 1130,  i f  you  cou ld  tu rn  to  page 

1130.  

ADV MYBURGH SC:    Yeah.  

MR PITA:    I t  says  on  the  top  o f  the  page:  

“H i  Jan ine .   

The numbers  tha t  I  am us ing  is  based on the  Ano j  

memos to  B r ian  regard ing  these pro jec ts ,  i t  does 10 

not  inc lude expenses.   A re  you sure  tha t  you r  

numbers  a re  cor rec t? ”  

Now th i s  i s  f rom Reg iments ,  Mr  P i l lay  to  McK insey,  Ms  

Jan ine  Kumar.   I  f ind  tha t  f i rs t l y,  very  concern ing  tha t  to  

me…[ in te rvene]  

CHAIRPERSON:    I  am sor ry  d id  you say page 1130? 

MR PITA:    1135.  

ADV MYBURGH SC:    35 ,  okay.  

CHAIRPERSON:    Okay.  

MR PITA:    1135 i t  says ,  H i  Jan ine  a t  the  top .  20 

ADV MYBURGH SC:    Yes,  we w i th  you.   

MR PITA:    Okay,  so  th is  i s  an  emai l .   When I  read th rough  

th is  fo r  the  f i rs t  t ime,  I  bas ica l l y  deduced tha t  wh i ls t  they  

were  busy comp i l ing  the  proposa ls ,  the  jo in t  p roposa ls ,  

a lbe i t  tha t  McK insey is  the  header  and the  foo te r  o f  the 
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p roposa l .   So i t  seems tha t  McK insey is  lead ing  the  

process o f  jo in ing  the  proposa ls  o f  Reg imen ts  and  

McKinsey.  

That  Reg iments  i s  asked about  the i r  numbers  and  

whethe r  i t  makes sense fo r  the  supp ly  and deve lopment  

where  these bus iness deve lopment  i ssues are  ar is ing  and 

Reg iments ,  par tner,  Mr  P i l lay  asks  McK insey -  the  numbers  

tha t  I  am us ing  a re  f rom a  memo to  Br ian  regard ing  these  

pro jec ts  tha t  do  no t  inc lude expenses,  e tce tera .   

Why wou ld  -  how wou ld  they ge t  a  memo around  10 

these pro jec ts  be fore  th is  RFP is  even issued or  

ad jud ica ted  upon?  That  to  me,  ra ises  a  red  f lag .  

ADV MYBURGH SC:    No,  abso lu te ly  we l l ,  jus t  to  your  

po in t ,  Mr  P i ta  as  you probab ly  know,  McK insey has 

accepted tha t  in  a l l  ins tances,  where  i t  worked a longs ide  

Reg iments ,  those cont rac ts  were  ta in ted ,  and  i t  i s  

under taken most  recent ly,  to  repay  to  Transnet  I  th ink  i t  i s  

R850mi l l ion .  So yes I  mean there  are  a  lo t  o f  p rob lems 

around these.   So le t  me then go back to…[ in tervene]  

MR PITA:    Cha i r,  jus t  to  a lso  add,  as  par t  o f  your  20 

quest ion ,  i f  I  may,  w i th  respect  to  the  counse l .   I  do  f ind  i t  

s t range tha t  i tems were  no t  been p icked up.  I  mean,  f rom 

our  perspect ive ,  in  2014,  nobody knew who Homex was to  

be  qu i te  f rank w i th  you.   So whether  i t  was a  Gupta  en t i t y  

o r  no t ,  i t  cou ld  have been any company name.  
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So  the  procurement  peop le  who were  look ing  

th rough th is  wou ld  look a t  th is  as  bona f ide  bu t  what  

confuses me i s  tha t  the  peop le ,  these are  ac tua l  cont rac ts .  

So every  cont rac t  wou ld  have a  cont rac t  manager.   

ADV MYBURGH SC:    Yeah.  

MR PITA:    Now the  cont rac t  managers  job  is  to  ensure  

tha t  the  r igh ts  and ob l iga t ions o f  the  cont rac t  a re  met  and 

these are  no t  Jun io r  peop le ,  you wou ld  genera l l y  have 

sen ior  bus iness process owners  in  the  d i v is ions.   Th is  

dea ls  w i th  b ig  pa r ts  o f  our  bus iness,  the  coa l  l ine ,  the  i ron  10 

ore  l ine ,  manganese and the  MNPP.   

So you wou ld  f ind  tha t  each o f  these cont rac t s  

wou ld  have had a  very  sen io r  cont rac t  manager  o r  bus iness 

process owner,  tha t  wou ld  s ign  o f f  tha t  work  had been done 

in  o rder  to  ge t  pa id  and i f  tha t  was done cor rec t l y,  they  

wou ld  a l so  de te rmine whethe r  a l l  the  peop le  who were  

supposed to  be  do ing  work  on  the  pro jec ts  had in  fac t  done  

tha t  work .  That  i s  in te rna l l y  f rom a  Transnet  perspec t ive .    

Ex terna l l y  f rom a  supp l ie r  po in t  o f  v iew,  I  canno t  

unders tand how o ther  anyone f rom Reg iments ,  o r  McK insey  20 

d id  no t  p ick  up  tha t  they had ac tua l l y  seen tha t  these 

ent i t ies  were  supposed to  do  work  under  these pro jec ts  bu t  

tha t  these ent i t ies  m ight  no t  have done work  on  the  

pro jec ts .   How is  i t  poss ib le  be ing  a  pro jec t  manager  o f  a  

company l i ke  McK insey 's  tha t  you  wou ld  no t  p ick  up  tha t  
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these peop le  were  no t  in  fac t  do ing  the  work .  

ADV MYBURGH SC:    A l r igh t ,  so  le t  us  go  back to  page  

1088 pa ragraph 13 and 14,  le t  me jus t  repeat  in  respect  o f  

13  there  is  no t  a  suggest ion  tha t  the  7 t h  December  

spreadsheet  was sent  to  you.   Le t  us  ge t  to  14 ,  Reg iments  

fo rwarded cop ies  o f  adv isory  invo i ce  t rack ing  spreadsheets  

to  Ano j  S ingh,  when he was the  CFO,  see fo r  example  

Annexure  7 ,  and h is  successor  a t  Transnet  CFO P i ta ,  see 

fo r  example  Annexure  8 .   Now what  we have done we f i rs t  

p rov ided jus t  the  emai l  and then we prov ided you as  we l l  10 

w i th  the  a t tachment ,  cou ld  I  ask  you p lease to  go  to  page,  

and th i s  shou ld  be  r igh t  a t  the  end o f  tha t  bund le .    You 

see a t  page 1171 there  is  the  emai l ,  a re  you there?  

MR PITA:    These are  the  cor rec ted  documents  tha t  were  

sent?  

ADV MYBURGH SC:    Ja ,  1171.  

MR PITA:    Yes Cha i r.  

ADV MYBURGH SC:    From Er ic  Wood the  5 t h  o f  August  to  

yourse l f  and i t  i s  headed outs tand ing  invo i ces,  d id  you  

rece ive  th is  emai l?  20 

MR PITA:    Cha i r  I  have no independent  reco l lec t ion  o f  

rece iv ing  th is  emai l  o r  see ing  i t .  

ADV MYBURGH SC:    You don ’ t  have any independent  

reco l lec t ion?  

MR PITA:    No,  I  don ’ t  remember  see ing  th is  emai l  a t  a l l .  
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ADV MYBURGH SC:    A l r igh t .  

MR PITA:    I t  i s  obv ious ly  sent  to  me,  you can see tha t  i t  is  

sent  to  me on the  5 t h  o f  August ,  I  s ta r ted  as  the  Act ing  

Group CFO on the  1 s t  o f  August .  

ADV MYBURGH SC:    Exact ly.  

MR PITA:    Monday was the  3 r d  o f  August  so  I  wou ld  have 

been two days in to  my job ,  the  genera l  p rocess wou ld  be  

tha t  because I  was f looded w i th  emai ls  and i t  was an 

in te r im ro le ,  because we expected Mr  S ingh to  be  coming  

back,  I  wou ld  be  get t ing  a  lo t  o f  cor respondence f rom the  10 

supp ly  cha in  area and then a lso  t ry ing  to  hand le  du t ies  

f rom a  Ch ie f  F inanc ia l  Of f i cer  po in t  o f  v iew.   So the  PA and  

I  had a  sys tem where  she wou ld  pr in t  ou t  impor tan t  

documents  tha t  she fe l t ,  o r  tha t  I  gave he r  gu idance on 

tha t  I  wou ld  look a t ,  and anyth ing  tha t  was re la ted  to  a  

par t i cu la r  GM tha t  repor ted  in  to  me,  i f  i t  i s  tax  i t  wou ld  go 

to  the  GM of  tax ,  i f  i t  was t reasury,  t reasury,  and then  you  

wou ld  have the  GM in  the  o f f i ce  o f  the  CFO’s  o f f i ce  and i f  

somebody wou ld  ask  tha t  there  were  ou ts tand ing  invo ices,  

and in  th is  case  they ta lk  about  May and June,  and tha t  20 

they have under ly ing  suppor t ing  memos,  they  wou ld  

probab ly  be  d i rec ted  to  tha t  GM,  o therwise  I  wou ld  have  

d i rec ted  i t  to  tha t  GM to  de termine whether  there  were  

ou ts tand ing  invo ices,  so  I  don ’ t  remember  see ing  th is  a t  

a l l .  
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ADV MYBURGH SC:    Wel l  le t ’s  jus t  go  th rough the  tex t  i f  

we may,  a l r i gh t ,  so  what  we know is  you accept  tha t  i t  was  

sent  and rece ived but  you can ’ t  –  you have no independent  

reco l lec t ion .    I t  says :  

“H i  Gary,  

P lease cou ld  you ass i s t  w i th  the  a t tached l i s t  o f  

ou ts tand ing  invo i ces [ in  par t i cu la r  the  May and June  

2015 a re  overdue.   Shou ld  you requ i re  the  

under l y ing  invo i ces and suppor t ing  memo’s  [as  

de l i vered to  Transnet ]  a t  t ime o f  invo i c ing  p lease le t  10 

me know.  

Your  ass i s tance in  th is  regard  is  much apprec ia ted . ”  

So you a lso  presumably  then can ’ t  remember  dea l i ng  w i th  

th is?  

MR PITA:   No I  asked,  Cha i r  th rough you,  sor ry,  I  asked my  

lega l  team to  ask  fo r  any emai ls ,  I  don ’ t  have any emai ls ,  

because I  am sure  tha t  I  wou ld  have fo rwarded i t  to  

somebody i f  I  d id  see the  emai l .    I f  my PA fo rwarded i t  to  

somebody there  must  be  some t ra i l ,  o r  even i f  I  responded  

to  the  emai l  a t  a l l ,  bu t  as  I  say  I  don ’ t  reco l lec t  see ing  th is  20 

emai l  bu t  i t  wou ld  probab ly  be  sent  to  the  GM of  the  Off i ce  

o f  the  CFO and  then he wou ld  have been tasked w i th  

f ind ing  ou t  whether  the  bus iness p rocess s igned o f f  on  the 

ou ts tand ing  invo i ces.   

ADV MYBURGH SC:    Bu t  I  jus t  need to  take  an ins t ruc t ion  
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as  to  whether  we rece ived your  request ,  so  you say you 

asked fo r  any emai ls  tha t  m ight  have fo l lowed th is?    

A l r igh t .    My invest iga tors  say they d idn ’ t  rece ive  tha t ,  bu t  

we can fo l low tha t  up ,  you are  more  than ent i t led  to  have 

made tha t  reques t  and i f  i t  was made or  even i f  i t  i s  made 

now we can prov ide  you w i th  whatever  may ex is t .  

 So le t ’s  then go to  the  a t tachment  Mr  P i ta ,  so  what  

you have is  a t  1172,  1172 and 1173 are  ve ry  s im i la r,  bu t  a t  

1172 you have a  l i s t  o f  ou ts tand ing  invo ices bu t  a t  1172 

you have a  l i s t  o f  ou ts tand ing  invo ices,  a l r igh t ,  and i f  you  10 

go to  1173 . . . [ in te rvenes]   

MR PITA:    Cha i r  can I  jus t  ask  fo r  c la r i t y.    So is  1172 the  

a t tachment  . . . [ in te rvenes]   

ADV MYBURGH SC:    Yes.  

MR PITA:    . . . tha t  was sent  w i th  the  emai l  on  1171? 

ADV MYBURGH SC:    That  i s  wha t  I  am to ld  yes.  

MR PITA:    So  there fo re  one wou ld  assume tha t  tha t  i s  

what  I  wou ld  look a t  i f  I  had opened the  a t tachment ,  th is  

wou ld  be  the  a t tachment ,  1172,  and I  see tha t  there  i s  

ou ts tand ing  invo ices in  May and June as  h igh l igh ted  in  the  20 

mai l .  

ADV MYBURGH SC:    Yes,  bu t  o f  course  you don ’ t  have 

any reco l lec t ion  o f  th is?  

MR PITA:    Okay.  

ADV MYBURGH SC:   As  I  unders tand i t .   
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MR PITA:    Yes,  I  don ’ t  have any reco l lec t ion ,  I  am jus t  

t ry ing  to  asce r ta in  whether  th is  i s  the  a t tachment ,  because  

o f  the  confus ion  and the  new batch  was sent  to  us .  

ADV MYBURGH SC:    So  th is  i s  as  we ca l l  i t  the  f i rs t  v iew.  

MR PITA:    Okay.  

ADV MYBURGH SC:   Now what  you get  i f  you  go to  1173 is  

tha t  there  was  –  there ’s  a  tab  –  we can show you th is  on  

the  compute r  i f  you  wou ld  l i ke .   In  the  bo t tom le f t  hand 

corne r  o f  what  you wou ld  see on the  sc reen there ’s  one o f  

those Exce l  tabs,  and i f  you h i t  tha t  tab  th is  box tha t  you 10 

see there  comes  up,  and i t  enab les  you to  unh ide  cer ta in  

th ings.   A re  you fami l ia r  w i th  those  work ings o f  Exce l?   

MR PITA:    I  know tha t  you can h ide  and unh ide  but  I  am 

not  fami l ia r  w i th  th is  box tha t  you re fer  to .  

ADV MYBURGH SC:    I f  you  h i t  the  –  there ’s  a  tab  and i f  

you h i t  tha t  tab  then the  box comes up.   D id  you know 

anyth ing  about  tha t?  

MR PITA:     No.  

ADV MYBURGH SC:   A l r igh t  you ’ re  fami l ia r  w i th  the  

work ings o f  Exce l  p resumably?    20 

MR PITA:    Genera l  work ings yes.  

ADV MYBURGH SC:    Okay,  you know tha t  when you  

rece ive  Exce l  documents  in  par t i cu la r  because even  

lawyers  know i t ,  where  there  are  tabs tha t  g ives  you  

funct iona l i t y  o r  there  a re  o ther  documents .  
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MR PITA:    Okay.  

ADV MYBURGH SC:   You know tha t  f rom exce l?   

MR PITA:    I  have seen dropdown boxes f rom exce l  tha t  

you can sor t  th rough co lumns.  

ADV MYBURGH SC:    Ja ,  okay,  so  what  i s  –  and then what  

tha t  enab led  you to  do  is  i f  in  tha t  box tha t  you see you h i t  

Transnet  revenue ,  tha t  wou ld  then  take  you to  1174,  and 

tha t ’s  then a  s im i la r  invo ice  t rack ing  document  to  the  one 

tha t  we dea l t  w i th ,  the  December  one,  so  d id  you come 

across any o f  these documents?  10 

MR PITA:    No.  

ADV MYBURGH SC:    And now you remember?  

MR PITA:    Excuse me? 

ADV MYBURGH SC:    Now you remember?  

MR PITA:    No I  don ’ t  reca l l  ever  see ing  th is .  

ADV MYBURGH SC:    Okay so  is  i t  no ,  o r  i s  i t  I  don ’ t  

reca l l ,  sor ry?  

MR PITA:   No I  haven ’ t  seen th is  be fore .   

ADV MYBURGH SC:    Okay you have never  seen th is  

be fore?  20 

MR PITA:    No.  

ADV MYBURGH SC:     So what  you can te l l  the 

Cha i rperson is  you don ’ t  know whether  you rece ived 1171 

but  you d idn ’ t  see 1172,  i s  tha t  r igh t?     

MR PITA:    I  have no reco l lec t ion  o f  see ing  any o f  these  
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documents?  

ADV MYBURGH SC:    Oh,  you ’ve  go t  no  reco l lec t ion  o f  

see ing  any o f  them.   So what  i s  the  –  what  wou ld  your  most  

l i ke ly  response Mr  P i ta  have been to  th is ,  and I  am – I  do  

unders tand tha t  you were  new to  the  pos i t ion .    I  am sure  

l i ke  many peop le  you were  busy,  bu t  tha t ’s  a l l  par t  o f  the  

job .    I  th ink  tha t  we –  i t  i s  impor tan t  fo r  the  Commiss ion  to  

know how you  wou ld  have reacted  to  th is ,  because  

d i f fe ren t  peop le  m ight  have reacted  d i f fe ren t ly.    Typ ica l l y  

what  wou ld  you –  I  mean i t ’s  h i s  f i rs t  day o r  second  day on 10 

the  job ,  f i rs t  week,  Mr  Wood i s  an  impor tan t  person,  

Reg iments  i s  a  b ig  se rv i ce  prov ide r  to  Transnet .  

MR PITA:    Not  a t  a l l .  

ADV MYBURGH SC:    Not  a t  a l l?  

MR PITA:    No.  

ADV MYBURGH SC:    Have you seen the  k ind  o f  money  

tha t  they have been pa id ,  I  mean le t ’s  jus t  go ,  have  a  look 

a t  1174,  I  mean in  fac t  the  ev idence before  money f lows is  

tha t  in  the  space  o f  jus t  a  few years  Reg iments  were  pa id  

more  than a  b i l l i on  rand by  Transnet .  20 

 Now do you know,  have you fo l lowed the  ev idence  

around Reg iments?     

MR PITA:    I  haven ’ t  fo l lowed the  ev idence  around  

Reg iments .  

ADV MYBURGH SC:    So  Reg iments  had a  dea l  w i th  Mr  
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Essa where  they were  pay ing  to  h im 50cents  in  eve ry  rand,  

I  mean you might  have seen tha t  . . . [ in te rvenes]   

MR PITA:    I  read  tha t  in  your  repor t  on  McK insey.  

ADV MYBURGH SC:    As ton ish ing .  

MR PITA:    H ’m.  

ADV MYBURGH SC:    So  le t ’s  go  backwards,  you say they 

are  no t  –  Reg iments  were  no t  a  b ig  and impor tan t  serv i ce  

prov ider?    You are  the  incoming  Ch ie f  F inanc ia l  Off i ce r,  

here  comes an emai l  f rom Mr  Wood f rom Reg iments ,  i s  th is  

an  impor tan t  ema i l  o r  no t?  10 

MR PITA:    No,  i t ’s  no t .  

ADV MYBURGH SC:    Why not?  

MR PITA:    I t ’s  one o f  many emai ls  o f  a  serv ice  prov ider  

ask ing  fo r  ou ts tand ing  invo ices,  there  are  many o ther  

p r io r i t ies  on  my mind in  my f i rs t  week o f  o f f i ce .  

ADV MYBURGH SC:    So  tha t  i s  what  I  am in te res ted  in ,  

how wou ld  you as  the  incoming CFO,  someone is  ask ing  fo r  

money,  t yp ica l l y  what  wou ld  you do?  

MR PITA:    I  wou ld  have a  p rocess in  p lace  where  my PA 

wou ld  be  ab le  to  de l i ver  the  lesser  impor tan t  ma i l s  to  the  20 

respect ive  GM’s  who were  respons ib le  fo r  those par t i cu la r  

sec t ions.  

ADV MYBURGH SC:    So  –  bu t  you see what  i s  d i f f i cu l t  

and perhaps I  th ink  the  Cha i rpe rson and I  have a  sense o f  

jus t  how wide- rang ing  the  cont rac ts  were  in  respect  o f  
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Reg iments .    I  mean we ’ve  seen tha t  have happened by  

th is  t ime,  those conf inements ,  they were  invo lved  a t  one 

t ime in  –  they were  ac tua l l y  par t  o f  the  1064 t ransact ion  

adv isors ,  I  mean they were  a l l  ove r  the  p lace,  so  when you  

say you wou ld  sor t  o f  ba t  i t  o ff  to  a  GM how wou ld  tha t  

work ,  because they were  work ing  a l l  over  Transnet ,  in  

many d i f fe ren t  d i v is ions,  in  many d i f fe ren t  compan ies ,  who  

wou ld  you have re fer red  th is  to?  

MR PITA:    Cha i r  i t  depends,  l ook  I  don ’ t  know who I  

re fe r red  i t  to ,  i t  wou ld  be  he lp fu l  to  ge t  the  emai l  i f  I  10 

responded to  i t  a t  a l l  bu t  as  I  sa id  th is  wasn ’ t  a  p r io r i t y,  I  

had o the r  b igger  mat te rs  to  a t tend  to ,  bu t  I  wou ld  genera l l y  

ask  my PA to  as  I  sa id  prov ide  i t  to  one o f  the  GM’s ,  

genera l l y  the  GM in  the  o f f i ce  o f  the  CFO and tha t  person 

wou ld  be  ab le  o t  then send i t  th rough to  the  re levant  

bus iness process  owner,  so  in  th is  l ine  o f  ev idence we a re  

ta lk ing  about  four  cont rac ts ,  we are  ta lk ing  about  i ron  ore ,  

manganese,  coa l  and NMPP.   Each o f  those cont rac ts  

wou ld  have had a  cont rac t  manager,  who were  a  bus iness 

process owner  and tha t ’s  why I  th ink ,  o r  tha t  i s  why  I  know 20 

the  –  e i the r  the  PA or  the  GM respons ib le  wou ld  send the  

ou ts tand ing  invo i ces to  so  tha t  they can be assessed and 

determined whether  work  was done adequate ly  to  the i r  

sa t i s fac t ion  and they wou ld  request  a  s ign-o f f  be fore  my  

o f f i ce  wou ld  ever  cons ider  a  s ign-o f f .  
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ADV MYBURGH SC:    Okay so  then perhaps I  unders tand  

your  vers ion  be t te r,  when we ta lked about  a  GM we are  

ta lk ing  about  a  Genera l  Manager  w i th in  your  depar tment ,  

someone be low you,  bu t  a  f inance  person who wou ld  then 

be ab le  to  dea l  w i th  these var ious pro jec ts .  

MR PITA:    Cor rec t .  

ADV MYBURGH SC:    R igh t ,  thank you Cha i rperson tha t  –  

Mr  P i ta  le t  me g ive  you the  las t  word ,  i s  there  anyth ing  you  

wou ld  l i ke  to  add  to  what  you have sa id ,  bo th  in  re la t ion  to  

d r iver  3  /  the  vau l ts  and th is  pa r t  o f  you r  tes t imony?   Your  10 

counse l  . . . [ in te rvenes]   

CHAIRPERSON:    Maybe before  he  does tha t  i f  he  w ishes 

to  say someth ing ,  why d id  you fee l  the  need to  a lways go 

and meet  w i th  Mr  Essa or  –  I  mean  fo r  a  number  o f  t imes a t  

the  Gupta  res idence or  in  h is  venue o f  cho ice ,  ra ther  than 

have h im coming to  you?  

MR PITA:    Cha i r  i f  you  reca l l  in  my ear l ie r  tes t imony I  

suggested to  Mr  Essa,  a f te r  ou r  f i rs t  meet ing  a t  the  Gupta  

res idence,  the  t ime tha t  I  d idn ’ t  ac tua l l y  rea l i se  i t  was a  

res idence o f  the  Guptas  tha t  because o f  the  cess ion  we  20 

cou ld  meet  on  a  regu lar  bas is ,  he  ac tua l l y  suggested i t  and 

I  ac tua l l y  inv i ted  h im to  the  Car l ton  Cent re .    He then 

proposed i f  we cou ld  poss ib l y  meet  a t  h is  o f f i ce  because  

he had had a  bad  exper ience and an a t tempted h i jack ing  in  

the  CBD.  
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CHAIRPERSON:    Why shou ld  tha t  be  your  p rob lem? 

MR PITA:    Yes  Cha i r  we l l  I  was qu i te  comfor tab le  w i th  

meet ing  h im a t  a  venue o ther  than the  Car l ton  Cent re  as  

on  most  occas ions I  wou ld  be  meet ing  a  va r ie ty  o f  d i f fe ren t  

compan ies  in  and  around Johannesburg .  

CHAIRPERSON:    You see par t  o f  the  concern  abou t  tha t  i s  

tha t  the  ev idence tha t  has been  led  in  the  Commiss ion  

suggest  tha t  most  o f  the  t ime they were  l i ke ,  they ac ted  

l i ke  they were  ca l l ing  the  shots .   I  see  tha t  in  your  a f f idav i t  

you sa id  tha t  on  one or  two occas ions and I  th ink  you used 10 

the  word  he  summoned you to  –  I  don ’ t  know whether  i t  

was the  Gupta  res idence but  tha t  seems to  me 

inappropr ia te ,  to  say somebody who is  ac tua l l y  want ing  to  

ge t  bus iness f rom you is  the  one  tha t  i s  summoning don ’ t  

you th ink ,  don ’ t  you share  tha t  v iew? 

MR PITA:    Cha i r  as  I  ment ioned in  the  beg inn ing  the re  

was def in i te ly  an  a i r  o f  a r rogance w i th  Mr  Essa and 

th rough tha t  a i r  o f  a r rogance he fe l t  l i ke  he  cou ld  ta lk  to  

peop le  the  way he wanted to .    I ’d  encountered  many 

peop le  l i ke  tha t  in  my dea l ings and as  I  sa id  I  have  got  b ig  20 

shou lders ,  when dea l ing  w i th  pub l i c  en te rpr i ses  everyone  

seems to  know everyone in  po l i t i cs ,  everyone seems to  be  

po l i t i ca l l y  connec ted and I  thought  no th ing  o f  i t .  

 Cha i r  the  main  concern  fo r  me was when we spoke  

about  do ing  summons was the  fac t  tha t  we weren ’ t  pay ing   
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a  serv ice  prov ide r  fo r  goods tha t  had  been  ve t ted  and  tha t  

they were  po tent ia l l y  go ing  to  lose  jobs as  a  mat te r  o f  the  

non-payment ,  and I  fe l t  tha t  was ser ious enough fo r  me to  

a t tend to .  

CHAIRPERSON:    Wel l  I  wou ld  have thought  tha t  i f  you 

thought  he  was a r rogant ,  fo r  me tha t  wou ld  have been an 

added reason why I  wou ld  say we l l  you come here  o r  I  

choose where  we  are  go ing  to  meet ,  I  am not  go ing  to  be  

coming to  your  res idence,  I  am not  go ing  to  be  coming to  

your  o f f i ces ,  I  may go the re  once but  you know i t  i s  a  l i t t le  10 

concern ing  fo r  me tha t  here  is  an  ac t ing  g roup CFO of  one 

o f  the  la rgest  SOE’s  in  the  count ry,  Transnet  i s  be ing  

summoned by  th i s  pe rson to  come to  have a  meet ing  about  

bus iness in  h is  p lace  o f  cho ice  a l l  the  t ime,  he  never  

comes to  your  o f f i ce ,  he  never  goes to  a  venue o f  your  

cho ice  and fo r  qu i te  a  few t imes  he does th is  and you 

comply,  so  I  am concerned about  tha t .  

MR PITA:    Cha i r  maybe jus t  a  b i t  o f  contex t  to  tha t .   In  

te rms o f  my tes t imony you w i l l  a lso  reca l l  tha t  Mr  Essa had 

asked me to  v is i t  h im on va r ious occas ions where  I  d idn ’ t  20 

comply,  i f  the  word  is  comply,  so  I  chose when to  go  when I  

fe l t  i t  was se r ious enough to  go  and have a  meet ing  a t  the  

Gupta  res idence.   You w i l l  come to  the  go ing  where  I  

ac tua l l y  h igh l igh ted  tha t  bu t  on  the  las t  two occas ions they 

were  dea l ing  w i th  t ry ing  to  so r t  ou t  a  tho rn  in  Transnet ’s  
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s ide ,  dea l ing  w i th  reputa t iona l  damage,  dea l ing  w i th  

po ten t ia l l y  c los ing  down a  bus iness and peop le  los ing  your  

jobs  and I  fe l t  i t  appropr ia te  tha t  I  shou ld  go .  

 On o ther  occas ions I  sa id  no .  

CHAIRPERSON:    H ’m.  

MR PITA:    Or I  sa id  we wou ld  meet  a t  a  res tau rant  fo r  

example  so  Cha i r  p lease by  no  means by  my tes t imony  

take  i t  tha t  I  was a t  the  beck and ca l l  o f  Mr  Essa.    As  I  

had a l ready sa id  i t  was a  pro fess iona l  re la t ionsh ip ,  I  had 

no o ther  re la t ionsh ip  w i th  h im and in  fac t  i t  was an  10 

unp leasant  one.  

CHAIRPERSON:    H ’m,  okay.    D id  you w ish  to  say  

anyth ing  e lse ,  anyth ing  you want  o r  tha t  you fee l  

. . . [ in te rvenes]   

MR PITA:    No Cha i r  I  jus t  wanted  to  thank the  Commiss ion  

fo r  the  oppor tun i ty  to  come here  and to  share  my  

tes t imony,  thank you.  

CHAIRPERSON:    And thank you  fo r  ava i l ing  yourse l f  to  

share  w i th  the  Commiss ion  your  knowledge o f  the  mat te rs  

tha t  i t  i s  invest iga t ing  20 

MR PITA:   Thank you Cha i r.  

CHAIRPERSON:    I  don ’ t  know whether  your  counse l  w ish  

to  re -examine o r  anyth ing?  

COUNSEL FOR MR PITA:    No need,  thank you Cha i r.  

CHAIRPERSON:    Okay,  thank you .     
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ADV MYBURGH SC:    Cha i rpe rson cou ld  I  jus t  p lease ask  

tha t  th is  invo i ce  and payment  au thor i sa t ion  tha t  I  handed 

up cou ld  you p lease mark  tha t  as  page 1068[A ] ,  we w i l l  

then enter  i t  in to  the  exh ib i t  fo rmal ly.  

CHAIRPERSON:    You handed up  two pages on separa te  

occas ions is  tha t  r igh t?   

ADV MYBURGH SC:    Yes my handwr i t ten  annota t ions I  

don ’ t  th ink  need to  f ind  the i r  way in to  the  record .  

CHAIRPERSON:    Ja ,  yes .  

ADV MYBURGH SC:    Bu t  the  payment  adv ice ,  the  tax  10 

invo i ce  I  th ink  i t  perhaps goes a t  1068[A ]  because i t  then 

wou ld  fo l low the  two boxes,  p roo f  o f  the  two boxes tha t  

were  ob ta ined a lso  on  the  2n d  o f  December  2015.  

CHAIRPERSON:    You say 1068[A ]?  

ADV MYBURGH SC:    1068[A ] .  

CHAIRPERSON:    Okay.  

ADV MYBURGH SC:    Thank you Cha i rperson.  

CHAIRPERSON:    A in  b rackets  o r  what?  

ADV MYBURGH SC:    I  suppose A in  b rackets  i s  f ine 

Cha i rperson.  20 

CHAIRPERSON:    Ja ,  okay,  a l r igh t .   Okay be fore  we  

ad journ  fo r  the  benef i t  o f  the  pub l i c  I  jus t  need to  make i t  

known tha t  there  w i l l  be  no  hear ings fo r  the  res t  o f  th is  

week,  and next  week there  m ight  be  one day o r  two when 

the  Commiss ion  wou ld  s i t  bu t  i t  m igh t  be  tha t  i t  won ’ t  s i t  a t  
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a l l ,  the  next  sess ions wou ld  be  the  week a f te r  next  week.    

 That  i s  s imp ly  because the  Commiss ion  is  wrapp ing  

up the  hear ing  o f  o ra l  ev idence and i t  shou ld  have  

conc luded i t s  o ra l  ev idence by  end o f  March,  tha t  was not  

poss ib le  bu t  i t  i s  now qu i te  c lose  to  wrapp ing  i t  up .   There  

w i l l  be  some few ident i f ied  w i tnesses who w i l l  g ive  

ev idence befo re  t he  end o f  June,  there  are  no t  many,  one  

o f  them is  o f  course  the  Pres ident  who h is  appearance was  

ad journed recent l y.  

 So there  w i l l  be  no  hear ings th is  week,  fu r the r  10 

hear ings th is  week but  the  Commiss ion  w i l l  keep the  pub l i c  

in fo rmed when there  is  go ing  to  be  a  sess ion .     

 In  the  meant ime var ious personne l  a re  work ing  on  

work  tha t  needs to  be  done in  re la t ion  to  p repara t ion  fo r  –  

p repara t ion  o f  summar ies  o f  ev idence and so  on ,  so  there  

w i l l  be  work  tha t  is  go ing  on  beh ind  the  scenes.  

 We are  now go ing  to  ad journ ,  thank you Mr  Myburgh  

and your  team,  thank you Mr  P i ta  and your  lega l  team for  

your  coopera t ion ,  thank you to  the  techn ic ians and the  

s ta f f  fo r  s tay ing  un t i l  so  la te  in  the  even ing .  20 

 Thank you,  we ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS SINE DIE  
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