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PROCEEDINGS RESUME ON 20 MAY 2021 

CHAIRPERSON:  Good morning Mr  Pretor ius,  good morning  

everybody.  

ADV PRETORIUS SC:   Morn ing Chai r.  

CHAIRPERSON:   Are you ready? 

ADV PRETORIUS SC:   Yes.   The w i tness Stephen has been 

sworn in  chambers and is  ready to  g ive ev idence under an  

order  of  p rotected  ident i ty  issued by yoursel f .  

CHAIRPERSON:   Yes.  So I  just  want  to  … 

ADV PRETORIUS SC:   S tephen are  you there? 10 

CHAIRPERSON:   The media is  reminded  

STEVEN:   I  am here S i r.  

CHAIRPERSON:   The media is  reminded and the publ i c  are  

reminded that  I  issued an order  in  respect  o f  th is  wi tness’ 

ev idence a imed a t  protect ing h is  ident i ty.   I  w i l l  not  repeat  

the order  everybody knows the substance of  the  order.   

Okay.   Good morn ing once again Stephen.  

STEVEN:   Good morning Chai rperson.  

CHAIRPERSON:   Thank you once again fo r  avai l ing yoursel f  

to  assis t  the commission.   We appreciate i t  very much.    20 

STEVEN:   I t  is  a  p leasure Chai rperson.  

CHAIRPERSON:   Yes.   You have a l ready taken the  oath so 

Mr Pretor ius can sta r t .  

STEVEN:   Thank you Chai r.    

ADV PRETORIUS SC:  S tephen do you have a bundle before  
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you af ter  the d iv ider  YY7?  Bundle  SSA02.  

STEVEN:   Advocate I  have i t .  

ADV PRETORIUS SC:   Bundle SSA2(a)  what  appears on the 

face of  i t  to  be an aff idavi t  a t tested to  you by yoursel f .   Do 

you have that?  

STEVEN:   Yes I  do.  

ADV PRETORIUS SC:   A l r ight .   The aff idavi t  appears at  

YY7 SSA page 302 would you look at  page 302 p lease;  is  

that  your  aff idavi t  as the f i rs t  page? 

STEVEN:   Yes i t  is  my aff idavi t  Advocate Pretor ius.  10 

ADV PRETORIUS SC:   And i f  you go to  page 314 whose 

s ignature i s  that  a t  the top of  the page? 

STEVEN:   I t  is  my s ignature Advocate.  

ADV PRETORIUS SC:   A l r ight .  And as fa r  as  you are 

concerned are the contents of  th is  aff idavi t  t rue and 

correct?  

STEVEN:   Yes tha t  is  so.  

ADV PRETORIUS SC:   A l r ight .   Let  us go to  page 302 

p lease you state there in  the in t roductory por t ion what  your  

current  posi t ion and cur rent  dut ies are.   We need not  deta i l  20 

those at  present  but  you have a h is tory of  in te l l igence 

act iv i t ies wi th  the In te l l igence arm of  the  ANC Mkhonto  

Wesizwe is  that  cor rect?  

STEVEN:   That  is  correct  Chai rperson – Advocate.  

ADV PRETORIUS SC:   Yes and in  1995 is  i t  cor rect  that  you 
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were absorbed in to the New Inte l l igence St ructure o f  South 

Af r ica? 

STEVEN:   That  is  t rue.  

ADV PRETORIUS SC:   And i f  we can go on to  page 10 the  

Chai r  can read the background set  out  in  the other  

paragraphs but  in  paragraph 10 i t  says you were appoint ing 

– appointed as act ing Deputy Di rector  Genera l  Domest ic  

In te l l igence,  is  that  cor rect  in  2015?  Let  me put  i t  th is  way 

the a l legat ions in  paragraph 10 are they cor rect? Can you 

hear  me Stephen?  Stephen can you unmute p lease.   In  10 

other  words swi tch your  microphone on.  

STEVEN:   Yes I  can.  

ADV PRETORIUS SC:   And leave i t  on.  

STEVEN:   I  d id .  

ADV PRETORIUS SC:   Yes.  

STEVEN:    I  d id .   I  d id .   I  d id .  

ADV PRETORIUS SC:   A l r ight  so  i f  you would  look at  

paragraph 10 i t  ta lks of  an appointment  in  2015 and are the  

deta i ls  in  paragraph 10 correct?  

STEVEN:   That  is  correct .  20 

ADV PRETORIUS SC:   R ight .   Let  us then go to  the  

substance of  your  aff idavi t  and paragraph.  We know that  in  

2015 the State Of  Nat ion Address was set  to  occur  at  19H00 

on Thursday the 12 t h  o f  February 2015.   Do you recal l  that?  

STEVEN:   I  recal l  that  Advocate.  
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ADV PRETORIUS SC:   R ight .   And what  not ice d id the SSA 

receive regard ing  the potent ia l  fo r  d is rupt ion of  that  event?  

STEVEN:   What  we received at  the t ime was that  one 

pol i t i ca l  par ty  in  Par l iament  met  the former Pres ident  to  

address the jo in t  s i t t ing of  Par l iament .   Our  task  was to  

ensure that  the President  of  the Republ ic  i s  ab le to  address 

the Jo int  S i t t ing of  Par l iament .   That  is  what  we know –  

knew at  the t ime.  

ADV PRETORIUS SC:   Were there concerns about  the  

safety of  the Pres ident?  10 

STEVEN:   Yes there were concerns about  the safety of  the 

President .  

ADV PRETORIUS SC:   R ight .  And in  paragraph 18… 

STEVEN:   Because of  the… 

ADV PRETORIUS SC:   I  am sor ry I  in ter rupted you.  

STEVEN:   I  am saying because of  what  was then genera l l y  

known in  publ ic  that  cer ta in  pol i t ica l  organisat ions in  

Par l iament  were not  happy that  the President  was going to  

address the Jo int  S i t t ing.  

ADV PRETORIUS SC:   R ight .  In  paragraph 18 you set  out  20 

the steps taken to deal  wi th  th is  threat .   What  were those 

steps?  These are a l l  mat ters of  publ i c  knowledge now I  

might  add.   But  what  were those steps? Paragraph 18.  

STEVEN:   The s teps that  we had to put  in  p lace as the  

Nat ional  Jo ints because when we deal  wi th  events of  such 



20 MAY 2021 – DAY 399 
 

Page 7 of 269 
 

magni tudes – magni tude i t  may not  necessar i ly  be the State  

of  the Nat ion but  even events such as e lect ions we work 

wi th in  the auspices of  the  Nat iona l  Jo ints.   So in  terms of  

the decis ion that  we took as a Nat ional  Jo int  based on the  

threat  assessment  at  the t ime ord inar i ly  when there is  a  

s i t t ing of  that  nature the SONA there are ro le  p layers.  The 

mi l i tary is  par t  o f  the Nat  Jo ints SSA,  i t  is  par t  o f  the Nat  

Jo ints and the lead department  is  SAPS who then becomes 

the Chai r  o f  the Nat  Jo ints.   SSA becomes the co-chai r  as 

wel l  as the defence.  10 

ADV PRETORIUS SC:   R ight .  

STEVEN:   So … 

ADV PRETORIUS SC:   Just  for  the record before you go on.  

STEVEN:   ( inaudib le )  

ADV PRETORIUS SC:   I  am sorry  to  in ter rupt  you just  fo r  

c la r i ty  sake Nat  Jo ints –  N-a- t  J-o- i -n - t -s  appears  to  be a  

jo in t  commit tee represent ing var ious ent i t ies in  wh ich the 

SSA plays a leading ro le ,  is  that  correct?  

STEVEN:   Yes but  i t  is  not  SSA tha t  p lays a leading ro le .   I t  

is  the SAPS that  is  the Chai r.   The two departments  20 

meaning SSA and the Defence are co-chai rs  of  the Nat ional  

Jo int  In te l l igence st ructure.  

ADV PRETORIUS SC:   A l r ight .  

STEVEN:   In  br ie f  Nat  Jo ints.  

ADV PRETORIUS SC:   Yes.   Okay.    
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STEVEN:   So as  a ru le  when the  s i t t ing of  Par l iament  we 

normal ly  ask our  co l leagues in  the Defence f rom the Jo int  

perspect ive that  they must  ensure that  the – there is  no f ly  

zone – the Par l iament  p recinct  becomes a  no f l y  zone.   But  

be low a cer ta in  rad ius the mi l i ta ry  cannot  enforce the f ly ing  

of  smal ler  devices such as drones that  is  where the SSA 

then came in  to  deploy the device that  we deployed which 

eventual l y  jammed the s ignals in  Par l iament .  

ADV PRETORIUS SC:   So a jammer was deployed to 

prevent  a d rone f rom being  operated  at  a  low a l t i tude at  the  10 

State of  Nat ion  Address,  is  that  correct?  

STEVEN:   That  is  correct .  

ADV PRETORIUS SC:   R ight .   What  do you say in  

paragraph 19 then? 

STEVEN:   The –  th is  i s  correct  i t  is  t rue that  the jamming 

device was to  be p laced outs ide the chambers in  a posi t ion 

where the fo rmer  President  was supposed to take the f ina l  

sa lute before he enters the chamber.   Then af ter  that  the 

jammer was supposed to be removed f rom s ight  because 

that  i s  the area which was ident i f ied for  that  purpose.   But  20 

what  then happened a  decis ion  was taken wi thout  the 

knowledge of  the  Jo int  ch iefs by Mr Thulani  Dlomo.   The 

jammer ended up being deployed ins ide the chamber in  the  

gal lery where the  v is i to rs are a l lowed to access Par l iament 

on that  day.   That  is  what  happened that  day 
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ADV PRETORIUS SC:   What  was the effect  o f  put t ing the  

jammer ins ide Par l iament?  

STEVEN:   The e ffect  would have meant  that  ce l l  phones 

were not  go ing to  be able to  funct ion on that  day i f  that  

jamming device was p laced ins ide at  the chamber.   Because 

the jamming device is  –  is  operat ing on a radio s ignal .  So i t  

in ter feres wi th  other  rad io s ignal  and the ce l l  phone works 

on  the basis of  that  s ignal  –  the  radio s ignals.   So i t  

confuses the – the ce l l  phone device – the GSM system and 

as  a resul t  o f  that  ce l l  phones would not  funct ion.   That  was 10 

the effect  o f  p lac ing the jammer ins ide the chamber.  

ADV PRETORIUS SC:   And would that  have as a  

consequent  – consequence that  there could be  no f i lm ing or  

sound record ings t ransmi t ted f rom the Par l iamentary 

chamber to  the publ i c  as to  what  was happening wi th in  

Par l iament .  

STEVEN:   No – no because the jamming device does not  

in ter fere wi th  the  ter rest r ia l  l ines.   The b i l l i ng of  what  i s  

happening in  Par l iament  is  based on ter rest r ia l  l ines.   So 

there would not  have been any in ter ference in  te rms of  the 20 

jamming device and the b i l l i ng of  the act iv i t ies ins ide the  

chamber.  

ADV PRETORIUS SC:   Yes but  sor ry I  d id  not  make i t  c lear.   

I t  would prevent  ce l l  phone images being t ransmi t ted.  

STEVEN:   Yes.  
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ADV PRETORIUS SC:   Is  that  correct?  

STEVEN:   That  is  correct .   That  i s  correct .  

ADV PRETORIUS SC:   D id th is  event  or  ser ies of  events 

par t icu lar ly  the use of  the jamming device in  Par l iament  to  

b lock ce l l  phone t ransmissions ra ise concern amongst  the 

publ i c  and par t i cu la r ly  the South Af r ican Nat ional  Edi tor ’s  

Forum? 

STEVEN:   That  is  correct .   Not  on ly the SANAF I  th ink 

South Af r i cans as a whole were not  happy wi th  what  

happened on that  day.  10 

ADV PRETORIUS SC:   A l r ight .   What  d id  SANAF do?  You 

deal  wi th  that  in  paragraph22.  

STEVEN:   SANAF is  the – SANAF is  the organ –  is  the 

organisat ion  tha t  represents journal i s ts .   I  th ink i t  

represents edi to rs.   That  is  where they are fee l ing dumb.   I  

would l ike to  th ink that  i t  is  the board that  represents them 

in the affa i rs  that  may affect  journal ism or  journal i s ts  as i t  

were.  

ADV PRETORIUS SC:   R ight  what  d id  they do? D id they 

react  to  the ser ies of  events?  20 

STEVEN:   Yes they d id they f i led – they actual l y  chal lenged 

th is  issue at  cour t  in  Cape Town meaning they chal lenged 

the State Secur i t y  that  we – we d id someth ing that  was 

untoward and we d id not  have a mandate to  p lace such a 

device in  the chamber.   So we were chal lenged.  
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ADV PRETORIUS SC:   Yes.    

STEVEN:   In  other  words we were being sued.  

ADV PRETORIUS SC:   In  paragraph 21 you say that  the 

basis of  the South Af r i can Nat ional  Edi tor ’s  Forum 

chal lenge was an asser t ion that  the publ i c  had a r ight  to   

know what  was happening in  Par l iament  and the… 

STEVEN:   That  is  correct .  

ADV PRETORIUS SC:   The jamming device in te r fe red wi th  

the exerc ise of  that  r ight .   

STEVEN:   That  is  correct .  10 

ADV PRETORIUS SC:   Another  issue you say –  is  that  

correct?  

STEVEN:   That  is  correct .  

ADV PRETORIUS SC:   You say in  paragraph 21 another  

issue was that  te lev is ion v iewers of  the Par l iamentary 

broadcast  were depr ived of  the r ight  to  see v isuals of  the  

EFF MP’s being e jected f rom the  chamber as the  camera 

remained focussed on the Speaker of  Par l iament  and the  

Chai rperson of  the Nat ional  Counc i l  o f  Provinces.   Is  that  

correct?  20 

STEVEN:   That  is  correct  S i r.  

ADV PRETORIUS SC:   R ight .   So what  happened then 

consequent  to  the  launching by SANAF of  legal  proceedings 

af ter  the 12 t h  o f  February 2015 in  re la t ion to  yoursel f .  

STEVEN:   ( Inaudib le )  
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ADV PRETORIUS SC:   Paragraph 23.  

STEVEN:   A f ter  that  there was an outcry – a f ter  the  

jamming then Min is ter  Mahlobo inst ructed me to meet  wi th  

h im at  h is  off ic ia l  res idence in  Tshwane.   I  d id  go  to  h is  

house.   I  was in  the company of  my col league who was 

assis t ing me in  te rms of  moving me f rom point  A to  point  B.   

We arr i ved at  Min is ter  Mahlobo’s res idence.   I  entered the 

house a lone.   I  found h im ins ide the house but  a t  the gate – 

maybe le t  me f i rs t  descr ibe what  the s i tuat ion was l ike at  

the off i c ia l  res idence of  Mr Mahlobo.  10 

 Every t ime I  am requested to  or  inst ructed to  come 

to Mr Mahlobo’s  house – Min is ter  Mahlobo’s house h is 

protectors would  be outs ide the res idence at  the  gate to  

usher  me in  because ins ide the yard there would have been 

pol i ce who are secur ing the off ic ia l  res idence.   I  would not  

be made to s ign  any document  in  terms of  ind icat ing my 

presence in  the of f ic ia l  res idence.   I  would walk st ra ight  in to  

the house.    

 As you get  in to the  house you would turn r ight .   On 

the r ight  s ide of  the  house that  i s  where  th is  meet ing – the 20 

meet ing that  I  had wi th  Mr Mahlobo took p lace.   I t  is  a 

lounge.   I  th ink that  lounge is  basica l l y  meant  fo r  these 

meet ings because every t ime I  go  there that  would  be the  

space we s i t  for  d iscussions.  

 That  is  what  happened on that  day when I  was ca l led 
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a f ter  the journey.  

ADV PRETORIUS SC:   Where is  th is  res idence? 

STEVEN:   So i t  must  have been a week –  

ADV PRETORIUS SC:   I  am sor ry.  

STEVEN:   The res idence is  in  – the res idence is  in  Pretor ia .  

ADV PRETORIUS SC:   Okay.  

STEVEN:   Next  to  Waterk loof .  

ADV PRETORIUS SC:   R ight  i f  you would go on p lease;  

what  happened? 

STEVEN:   Then whoever entered the house Mr Mahlobo 10 

sa id to  me hey Boet ie  – Boet ie  i s  brother  I  wi l l  ta lk  in  Zulu 

but  I  wi l l  t ranslate.   (Speaking in  vernacular) .    Meaning he 

is  go ing  to  connect  me to i s  –  to  use a co l loquia l  language 

Tsots i ’s .   These Tsots i ’s  a re judges.   So I  was anxious that  

okay fo r  a  f i rs t  t ime I  would be able to  ta lk  to  people of  that  

ca l ibre – judges.  

 So af te r  we had our  own smal l  ta lk  the two 

gent lemen were ushered in to the house.   There was a b lack 

guy and a whi te  guy who looked a b i t  o lder.   I  th ink he must  

have been in  h is  50 ’s – la te 50’s and a b lack guy shor te r  I  20 

th ink not  that  –  very ta l l .   He must  be what  1.65 in  terms of  

he ight .   So – and very dark wi thout  spectacles.   The whi te  

judge a lso d id –  or  the person who was in t roduced as a  

judge – whi te  judge d id not  have spectacles but  the whi te  

guy was a b i t  nervous whereas the b lack person who was 
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in t roduced as Mgwenya [?]  Mr Mgwenya.   I  cannot  

remember  the whi te  judge’s name or  the person who 

Mahlobo said i s  a  judge – the whi te  one as wel l  as th is  guy 

– the b lack guy.   The b lack guy I  remember because he sa id  

he is  Mgwenya.    

What  made me to remember the name even now is  

because when you look at  th is  person who was in t roduced 

as  Mgwenya he does not  look l i ke a person who have come 

f rom KwaZulu Nata l  or  Eastern Cape or  Mpumalanga 

because Nguni  people would have cer ta in  features as a  10 

South Af r i can I  would be  able  to  d is t inguish that .   But  th is  

person Mgwenya seems to be a person who may have come 

f rom Bushbuckr idge or  L impopo Province.   That  i s  why I  

could remember the surname.    

But  I  was not  convinced that  th is  person is  

Mgwenya.   I t  must  have been a  code name g iven to  me by 

Min is te r  Mahlobo.   Then af ter… 

ADV PRETORIUS SC:   Sor ry before you go on.  

CHAIRPERSON:   Ja maybe before you ask the next  

quest ion Mr Pretor ius can you le t  me ask th is .   S tephen you 20 

gave a  t ranslat ion for  (speaking in  vernacular )  as my 

Tsots i ’s .   I  th ink that  t ranslat ion is  not  necessar i l y  

inaccurate but  do  you a lso agree that  can be t ranslated as 

cr iminals?  

STEVEN:   Yes,  yes i t  can be that  i f  you broaden the 
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t ranslat ion Chai rperson.  

CHAIRPERSON:   Yes.   And maybe you might  be able  to  say 

th is  – to  say someth ing about  th is .   Would i t  be t rue that  

somet imes in  the  township people  use that  term for  people  

that  –  they have some admirat ion for  – they use i t  in  a 

posi t i ve sense even though i t  is  a  bad term because i f  you 

are a (speaking in  vernacular)  i t  means you are involved in  

cr ime.   Is  that  your  exper ience or  is  that  someth ing  you do 

not  know? 

STEVEN:   For  me coming f rom a township as wel l  i f  I  say 10 

(speaking in  vernacular )  n ickname mean i t  is  my f r iend.  

CHAIRPERSON:   Yes.  

STEVEN:   And they mean there is  people that  we do th ings 

together.  

CHAIRPERSON:   Ja.  

STEVEN:   And are comfor table wi th  them.  

CHAIRPERSON:   Ja no I  th ink I  … 

STEVEN:   That  is  what  I  would th ink.  

CHAIRPERSON:   Ja I  th ink you are r ight .   Somet imes i t  i s  

used in  a posi t ive sense by the person who is  us ing the  20 

term but  i t  is  normal  meaning is  that  o f  somebody involved 

in  c r ime.   Is  that  r ight?  

STEVEN:   Yes,  yes.  

CHAIRPERSON:   Yes.   Okay no that  i s  f ine.   I  jus t  wanted 

to  make sure whether  you have that  exper ience of  
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understanding i t  is  in  that  way.   Mr Pretor ius you may 

proceed.  

ADV PRETORIUS SC:   Can you te l l  S tephen f rom the 

manner in  which the te rm was used and the contex t  wi th in  

which i t  was used what  meaning the term had for  Mr  

Mahlobo? 

STEVEN:   I  would l ike to  bel ieve that  the term was used in  

the context  o f  what  these two gent lemen were going to  do 

for  us  because Mr Mahlobo said  we are in  t rouble we would 

need to f ind a way to  win th is  case against  us in  – on what  10 

t ranspi red in  Cape Town as we are being chal lenged by 

SANAF.  

ADV PRETORIUS SC:   A l r ight  le t  us go back again.  

STEVEN:   So he then went  on to  say  

ADV PRETORIUS SC:   I  am sor ry I  would l ike to… 

STEVEN:   I  missed that .  

ADV PRETORIUS SC:   I  d id  not  want  to  in ter rupt  you but  I  

wanted to  take you back to  paragraph 25.  

CHAIRPERSON:   Before you do that  Mr Pretor ius  I  just  

once – want  to  go back to  the term just  so that  I  know 20 

whether  Stephen understands i t  in  the same way I  

understand i t .   Now Stephen you have sa id that  you – you 

l ive  in  the  townsh ip or  you have l i ved  in  the  township.   You 

know the use of  the te rm In ja  in  the township? 

STEVEN:   Yes Chai rperson.  
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CHAIRPERSON:   In ja  is  the same.  

STEVEN:   ( inaudib le )  

CHAIRPERSON:   Ja In ja  is  a  dog is  i t  not  and ord inar i l y  

nobody would l ike  to  be ca l led a dog is  i t  not?  

STEVEN:   Yes,  yes.  

CHAIRPERSON:   But  in  the township can i t  be used in  a 

cer ta in  posi t ive way among cer ta in  people? 

STEVEN:   You can only use i t  to  people that  you are 

comfor table wi th .  

CHAIRPERSON:   Yes.    10 

STEVEN:   Because a dog cannot  be associated  wi th  a  

person.  

CHAIRPERSON:   And. .  

STEVEN:   So the context  i s  cor rect .  

CHAIRPERSON:   Yes.   And when i t  is  used the people who 

are refer red to  as  my dog In jayane they would a lso not  take  

offence would they? 

STEVEN:   No they would not .  

CHAIRPERSON:   Yes.  

STEVEN:   They would not  take offence.  20 

CHAIRPERSON:   Yes.   Okay a l r ight .  Cont inue Mr Pre tor ius.  

ADV PRETORIUS SC:   Wel l  perhaps just  f ina l l y  for  c lar i t y  

Stephen in  case i t  becomes a mat ter  o f  d ispute la te r  when 

referr ing to  the two persons present  in  the manner he d id.   

Do you th ink Mr Mahlobo was in tending to  insul t  them or  
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address them in a  f r iendly co l leg ia l  way? 

STEVEN:   I  th ink  the – i t  was more the co l leg ia l  way than 

insul t ing them.  

ADV PRETORIUS SC:   R ight .   I f  I  may take you … 

STEVEN:   But  my v iew was that  the  whi te  ( inaudib le)  

ADV PRETORIUS SC:   I  am sor ry.  

STEVEN:   Yes.   No I  was saying he  – the whi te  guys d id not  

seem to be comfor table he was a b i t  j i t tery.  

ADV PRETORIUS SC:   R ight .  

STEVEN:   Whereas the b lack person Mgwenya was more  10 

re laxed.  

ADV PRETORIUS SC:   R ight .   Let  us go back to  before the  

two men ar r ived in  the lounge.   When you ar r ived in  the  

lounge as I  understand i t  you were a lone wi th  Min is te r  

Mahlobo,  is  that  cor rect?  

STEVEN:   That  is  correct  –  that  is  correct .  

ADV PRETORIUS SC:   I f  you go back to  paragraph 25 

because we have le f t  out  some of  your  ev idence.  Did 

Min is te r  Mahlobo expla in to  you what  the purpose of  your  

v is i t  to  h im was? 20 

STEVEN:   On the phone he d id not .   I  on ly  got  to  know 

when I  was in  the  house.  

ADV PRETORIUS SC:   What  d id  he  te l l  you? 

STEVEN:   That  the purpose was real ly  –  the purpose was to  

d iscuss what  t ranspi red in  Par l iament  and to  deal  wi th  the 
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legal  chal lenge because we needed to get  th is  th ing  

managed through the help of  lawyers.   That  i s  what  I  got  to  

know when I  was in  the house.   But  when I  was st i l l  on the 

road I  d id  not  know why I  was being ca l led.  

ADV PRETORIUS SC:   R ight  in  paragraph 26 you ta lk  about  

your  re la t ionship wi th  Min is ter  Mah lobo and what  you knew 

of  h is  act iv i t ies.   What  – what  d id  you know? 

STEVEN:   I  en joyed a very cord ia l  re la t ionship wi th  Min is te r  

Mahlobo.  

1.  Because of  the posi t ion that  I  occupied in  my act ing 10 

capaci ty.   I  was managing opera t ional  work of  the  

agency meaning co l lect ion work.   I  would not  want  to  

go in to deta i l s .    

And I  would be requested f rom t ime to t ime to assis t  

wi th  operat ional  work especia l ly  when there  were 

chal lenges in  the count ry.  What  comes to mind is  that  

dur ing the e lect ions I  th ink i t  was in  20 – local  government  

e lect ions there were problems in  Tshwane and then we were 

asked to prepare a presentat ion to  br ie f  L i thu lu House as to  

what  was the problems  Were we going to  have a safe – or  20 

safer  e lect ions so I  would prepare such presentat ions 

together  wi th  our  analys is  at  headquarters.    

Then he would then say he wants me to accompany 

h im so that  I  can do the presentat ion.   So I  would do those 

presentat ions of  course there were – they would have been 
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sanct ioned by SSA.    

On cer ta in  occas ions he would say to  me hey you 

must  come to my house when I  am in  Par l iament  –  in  Cape 

Town.   When I  ge t  to  the house I  would not  rea l l y  why I  am 

being inv i ted to  the house at  such genera l  ta lk  th ings that  

are not  even operat ional .    

So that  was the type of  cord ia l  re la t ionship I  had w i th  the 

Min is te r  Mahlobo.   On occasion  when there would be 

someth ing that  he wants to  be checked maybe there is  

somebody whose phone is  be ing  taken by a c r iminal  he  10 

would say hey Boet ie  can you assis t  to  locate the  phone?  

Boet ie  i s  a  brother.   He used to ca l l  me Boet ie  can you 

locate – help locate the phone because th is  phone is  

[ ind is t inct  –  word cut ]  So I  wou ld  then work  w i th  the  serv i ce  

prov ider  to  ass i s t  us  to  check where  the  phone i s  and then 

–  he  wou ld  then  use tha t  in fo rmat ion ,  maybe to  ask  the  

po l i ce  to  ass is t  whoever  m ight  have los t  the  phone.   So,  I  

wou ld  be  work ing  w i th  Min is te r  Mah lobo on some o f  those 

issues.  

ADV PRETORIUS SC :    Apar t  f rom those spec i f i c  inc idents .   20 

D id  you eve r  come to  learn  o f  Mr  Mah lobo ’s  ac t i v i t ies  or  

conduct  in  re la t ion  to  opera t ions?  

STEVEN :    Yes,  yes .   I  came to  know about  them.   I  wou ld  

c i te  one example  bu t  there  are  many.   I f  the  Commiss ioner  

a l lows me,  I  w i l l  go  to  two or  th ree .   One.   We v i s i ted  a  
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p lace  ca l led  Eers terus .   The Pres ident  was go ing  to  have  

to  engage w i th  the  communi t ies  there  because the re  were  

compla in t s  o r  g r i evances f rom communi t ies  . . . [ in te rvenes]  

CHAIRPERSON :    You sa id  Eers terus?  

STEVEN :    One o f  the  v is i t s  was. . .   Yes.  

CHAIRPERSON :    I  am sor ry.   D id  you say Eers terus?  

Eers terus ,  yes .   Yes,  Cha i rperson.  

CHAIRPERSON :    Okay a l r igh t .  

STEVEN :    So  when I  go t  there  –  when the  communi t ies  

were  compla in ing  about  the  government  no t  bu i ld ing  them 10 

RDP Houses s ince  they have been the re .   There  are  no  

RDP Houses.   Amongst  o ther  compla in ts ,  was tha t  

Eers terus  is  invested  w i th  d rug dea l ing  and they even knew 

the  houses where  drugs wou ld  be .    

 So the  po l i ce  were  no t  do ing  anyth ing  about  

tha t .   So I  sa t  next  to  Min is te r  Mah lobo in  a  marquee.   He 

then sa id :   Hey,  buth i .   I  can  see tha t  you guys,  you  t ry  bu t  

I  do  no t  seem to  ge t  a  fee l ing  tha t  you know exact l y  what  I  

want .   That  i s  why I  am now hand l ing  th is  opera t ion  by  

myse l f  because you are  no t  g iv ing  me what  I  want .    20 

 When we were  ta lk ing  l i ke  tha t ,  I  then sa id  to  

h im:   Min is te r  Mah lobo,  I  th ink  you must  se i ze  to  invo lve  

yourse l f  in  opera t ions because you w i l l  ge t  in to  t roub le .   

Min is te rs  must  conf ine  themse lves to  the i r  ro le  wh ich  i s  

execut ive  overs igh t  because i f  you  are  par t  o f  us  who are  
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do ing  th is  work  and there  is  a  cha l lenge one day,  who is  

go ing  to  be  a  re fe ree?   

 He sa id :   No,  no ,  no .   I  was grade(?) .   I  go t  a  

t ra in ing  fo r  th ree  weeks.   Or  someth ing  l i ke  tha t .   I  sa id :   

No,  th ree  weeks are  no t  enough in  In te l l igence.   You need 

a t  leas t  ten  years  to  beg in  to  know bas ics .   Ten years  

wou ld  jus t  g ive  you the  bas i cs .   But  i f  you  have been  

around and you  have been work ing  fo r  more  than ten  

years ,  then you beg in  to  deve lop  a  sense o f  what  th is  work  

i s  a l l  about .    10 

 And then a f te r  tha t ,  he  then sa id :   Hey,  bu th i .   

A f te r  the  meet ing  in  Eers terus .   He sa id :   I  needed  to  pay  

one somebody but  ta lk  to  my Head o f  Min i s te r ia l  serv i ces  

and g ive  h im an amount  o f  R 4000 ,00.   And I  sa id :   What  i s  

th is  fo r?   I s  there  a  reco rd  tha t  you are  pay ing  somebody  

so  tha t  I  can then put  a  c la im aga ins t  tha t  asset?   The  

answer  was tha t :   No,  no .   Th is  mat te r  w i l l  be  managed by  

my Ho lmes(?) .    

 We went  back to  HQ to  do  wha t  the  Min i s te r  

ins t ruc ted  we do  –  we must  do .   I  then sa id  to  Ho lmes,  20 

Head o f  Min is te r i a l  Serv ices :   Do  you want  some k ind  o f  

coverage as  we d rop o f f  th is  money to  your  asset?   And the  

answer  was yes.   I  th ink  asked my  co l leagues,  who  are  in  

surve i l lance,  to  mon i to r  the  space where  the  drop  o f f  was  

go ing  to  happen.   Noth ing  happened.   There  was no one.    
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 I  ca l led  th is  person –  to  Ho lmes to  say:   What  

happened?  Because we were  there .   We never  saw any 

movement .   Where  d id  you drop th is  th ing?  He jus t  

laughed a t  me.   That  was one.  

 The second one .   Min is te r  Mah lobo ins t ruc ted  

myse l f  and the  now Prov inc ia l  Commiss ioner,  Genera l  

Mo lwena(?)  abou t  an  a le r t  tha t  there  was go ing  to  be 

somebody who wou ld  have come f rom the  ne ighbour ing  

s ta tes  and tha t  person was in  Zeerust  in  a  ho te l .   They 

were  coming to  sabotage Pe l indaba(?) .   And i t  was a  10 

Fr iday a f te rnoon.    

 We went  to  see Min is te r  Mah lobo a t  h is  

res idence.   When we le f t ,  we then sa id  to  ourse l ves,  

because th is  was mine.   Cha i rpe rson,  . . . [ ind is t inc t ]  I  was  

h is  cour t sh ip (?) .   We needed to  br ing  in  a  de fence because  

we can leave and a le r t  w i thout  tes t ing  the  verac i t y  o f  the  

in fo rmat ion  and the  on ly  to  tes t  tha t  verac i t y  o f  in fo rmat ion  

wou ld  have to  been opera t iona l i se  the  a le r t .    

 Then on my s ide ,  I  was then say ing :   Okay I  w i l l  

dep loy  su rve i l lance.   We dep loyed su rve i l lance.   Mo lwena  20 

sa id :   I  w i l l  dep loy  the  po l i ce  to  conduct  roadb locks  in  and 

around tha t  space o f  Pe l indaba.   The minute  we sa id  we  

wou ld  dep loy  our  fo rces ins ide  –  now we dep loyed a l l  these  

fo rces fo r  a  per iod  o f  two weeks.   There  was noth ing .    

 I  ca l led  Min i s te r  Mah lobo because  we d iscussed 
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w i th  Genera l  Mo lwena tha t  maybe we shou ld  see the  – th is  

asset  tha t  gave th i s  a le r t  to  Min i s te r  Mah lobo.   

Min is te r  Mah lobo  sa id :   No,  no .   D id  I  no t  know what  he  

repor ted  has a l ready happened a t  Pe l indaba?  I  sa id :   

What  wou ld  have happened?  He sa id :  What  I  repor ted  tha t  

there  w i l l  be  a  sabotage happen ing .    

 So I  sa id :   No,  bu t  i t  cannot  be .   We have been 

here  th roughout  w i th  our  fo rces,  tak ing  them f rom the i r  

homes on a  Fr iday,  work ing  fo r  two weeks,  dep loy ing  huge 

amounts  o f  resources,  pu t t ing  pe t ro l ,  pu t t ing  –  g iv ing  them 10 

substance a l lowance because they are  in  an  opera t iona l  

work ,  fo r  no th ing .    

 Then I  ca l led  Frank because Frank knew about  

th is . . .   I  asked Frank:   Who is  th is  asset?   Because we  

wou ld  l i ke  to  have an engagement  w i th  the  asset  to  

de termine exact ly  where  th is  th ing  is  coming f rom.   Frank  

sa id :   No,  no .   Th i s  th ing  –  th is  asset  be longs  to  the  

Min is te r.   He the  fo rwarded me in  a  ru ra l  a rea  w i th  k ids  

around . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.    20 

STEVEN :    [ Ind is t inc t ]  [B reak in  t ransmiss ion ]  

CHAIRPERSON :    I  am sor ry,  S teven.   We d id  no t  hear  you 

fo r  a  few seconds a f te r  you sa id  you spoke to  Frank.   So 

we missed out  someth ing .   You want  to  go  back  to  tha t  

par t?  



20 MAY 2021 – DAY 399 
 

Page 25 of 269 
 

STEVEN :    Okay.   I  spoke to  Frank.   Then Frank laughed a t  

i t .   He sa id :   No ,  th is  asset  –  th is  in fo rmat ion  came f rom 

Min is te r  Mah lobo.   I t  i s  no t  h is .   I t  i s  no t  one o f  h is  assets .   

He then fo rwarded me a  photo  o f  an  o ld  man who was 

sur rounded by  k ids .   I  asked:   Where  is  th i s  o ld  man 

based?  He jus t  laughed.   He sa id :   Th is  i s  the  pe rson who  

gave the  a le r t  to  Min i s te r  Mah lobo tha t  someth ing  was  

go ing  to  happen a t  Pe l indaba.    

 But  par t  o f  what  he  was a l so  say ing  is  tha t  I  

must  p repare  an  amount  o f  th ree  mi l l ion  to  pay th i s  10 

par t i cu la r  person.   That  i s  why we dec ided to  launch  a  fu l l -

sca le  ver i f i ca t ion  process o f  th is  a le r t .    

 And the  answer  was nought .   I t  was zero .   There  

was noth ing .   No th read whatsoever  a t  Pe l indaba.   So 

there  are  two examples  tha t  I  want  the  Commiss ion  to  

know,  the  ex ten t  to  wh ich  Min is te r  Mah lobo was so  c lose  to  

opera t iona l  work .  

ADV PRETORIUS SC :    R igh t .  

STEVEN :    The th i rd  one.   We were  d i scuss ing  

. . . [ in te rvenes]  20 

CHAIRPERSON :    Jus t  be fore  the  . . . [ in te rvenes]  

STEVEN :    [ Ind is t inc t ]  . . . [ in te rvenes]  

CHAIRPERSON :    Jus t  be fore  the  th i rd  one.   Jus t  be fore  

the  th i rd  one,  S teven.   Jus t  fo r  the  benef i t  o f  the  pub l i c .   

The name o f  F rank you are  us ing  is  a  pseudonym name.   I s  
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tha t  cor rec t .  

STEVEN :    Yes.   Yes,  Cha i rperson.  

CHAIRPERSON :    Ja ,  okay.   

COUNSEL :    Cha i r?  

CHAIRPERSON :    H ’m?  

COUNSEL :    Sor ry.   Good morn ing  aga in .  

CHAIRPERSON :    Good morn ing .  

COUNSEL :    As  you w i l l  know tha t  I  p resent  the  w i tness,  

Mr  Mah lobo and the  o ther  w i tness. . .   Cha i r,  I  l i s tened to  

th is  ev idence and I  wou ld  choose or  f rom the  w i tness to  10 

say he  is  us ing  examples .   And I  must  p lace  i t  on  record  

tha t  whatever  examples  in  h i s  tes t imony so  fa r  to  these 

t ransact ions and whatever,  no t  conta ined anywhere  in  the  

documents  inc lud ing  h is  a f f idav i t .  

CHAIRPERSON :    Oh,  yes .  

COUNSEL :    Thank you.  

CHAIRPERSON :    Ja ,  okay a l r i gh t .   Thank you.  

COUNSEL :    And jus t  fo r  the  reco rd .   We are  hear ing  fo r  

the  f i rs t  t ime.   So le t  me . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  20 

COUNSEL :    . . .we a l l  fo l low and . . . [ in te rvenes]  

CHAIRPERSON :    Okay.   No,  thanks fo r  tha t .    

ADV PRETORIUS SC :    I  have not  s topped the  w i tness.   I t  

i s  qu i te  cor rec t .   Th is  i s  no t  in  the  s ta tement .  

CHAIRPERSON :    Yes.  
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ADV PRETORIUS SC :    Bu t  genera l l y  . . . [ in te rvenes]  

CHAIRPERSON :    I t  i s  an  e labora t i on .  

ADV PRETORIUS SC :    Yes,  i t  i s  an  e labora t ion  o f  

someth ing  sa id  there .  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    A genera l  s ta tement  made tha t  

Min is te r  Mah lobo  spoke open ly  to  me about  opera t ions he  

ran  bu t  I  do  no t  want  to  –  I  jus t  want  to  p lace  on  record ,  

wh ich  I  was go ing  to  do  in  any event  Cha i r,  i s  tha t  anyth ing  

tha t  s t i l l  needs  to  be  pu t  to  Min is te r  Mah lobo  w i l l  be  10 

. . . [ in te rvenes]  

CHAIRPERSON :    Wou ld  be .  

ADV PRETORIUS SC :    . . . sub jec t  to  the  wr i t ten  process o f  

quest ion  and answer  . . . [ in te rvenes ]  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    . . . in  due course .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    So  he w i l l  have a  fu l l  oppor tun i ty  to  

respond.  

CHAIRPERSON :    To  dea l  w i th  i t ,  ja .   No,  tha t  i s  f ine .  20 

COUNSEL :    Thank you,  Cha i r.  

CHAIRPERSON :    Thank you.   You may then proceed,  

S teven.  

STEVEN :    The th i rd  one,  wh ich  I  th ink  those co l l eagues  

who were  work ing  w i th  me as Genera l  Managers ,  mean ing  
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Ch ie f  D i rec tors  because I  was ac t ing  DG a t  tha t  t ime.   

There  was another  opera t ion  tha t  was run  by  Mr  Thu lan i  

D lomo.   How we got  to  know about  th is  opera t ion  is  

th rough a  capac i ty  tha t  we have  a t  HQ.   Th is  capac i ty  

suppor ts  opera t ions,  l igh t  opera t ions.    

 I f  we,  fo r  ins tance,  conduct  a  surve i l lance  

opera t ions,  they  w i l l  be  ab le  to  say th i s  number  p la t  i s  

wrong because they are  l inked to  the  . . . [ ind is t inc t ] .   So 

they gave us  the  heads up tha t  you are  be ing  invest iga ted  

as  a  co l lec t i ve  by  Mr  Thu lan i  D lomo.   And the  name o f  tha t  10 

opera t ion  was ca l led  Pro jec t  Green lea f .    

 In  the  document  tha t  was shared w i th  us  as  

Genera l  Managers  and myse l f  and Genera l  Managers ,  

there  were  names o f  peop le .   Our  names as  o f f i c ia ls  were 

there .   The name o f  the  Pres ident  was there .   The name o f  

Mr  Pau l  Mashat i le  was there ,  Min is te r  o f  Bas ic  Educat ion ,  

amongst  o thers .   The l i s t  i s  end less .    

 There  were  a lso  names o f  genera ls  f rom the  

army,  genera ls  in  the  po l i ce .   We then conf ron ted the  DG,  

DG Kud joe .   I  th ink  a t  tha t  t ime,  DG Kud joe  was supposed 20 

to  be  t rave l l ing  ou ts ide  the  count ry.   We requested an 

urgent  meet ing .   She re turned.   She cance l led  the  t r ip .   

She came back to  HQ because th is  was more  l i ke  a  revo l t  

by  sen ior  members  o f  the  SSA.    

 We conveyed a t  her  boardroom.   When we 
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convened,  she ca l led  Min is te r  Mah lobo tha t  there  is  a  

p rob lem here .   There  is  an  opera t ion  tha t  i s  d i rec ted  a t  my 

o f f i cers ,  sen ior  o f f i cers  and we are  ra is ing  ser ious  

ob jec t ion .   Do you know about  i t?   Min is te r  Mah lobo sa id :   

No,  I  w i l l  be  coming to  HQ.    

 When he came to  HQ,  we were  a l ready conver t  

in  a  board room and Ms Kud joe  was there .   We then asked 

a  quest ion  because now i t  was a  meet ing  where  

Min is te r  Mah lobo  was present .   We sa id  to  DG Kud joe :   

DG,  d id  you approve th is  t ype o f  an  opera t ion  aga ins t  us?   10 

 DG Kud joe ’s  response was a  b ig  no .   I  d id  no t  

approve o f  any  opera t ions aga inst  members ,  le t  a lone 

sen ior  po l i t i c ians  in  the  count ry  and members  o f  the  army 

and the  po l i ce .   Then one member,  a  genera l  manager,  

sa id :   I f  DG i t  i s  no t  you who approved th is  opera t ion ,  then 

i t  cou ld  on l y  be  Min is te r  Mah lobo  because Mr  D lomo,  h is  

jun io r,  to  approve  an opera t ion  tha t  inc ludes sen ior  peop le .    

 That  i s  no t  the  p ro toco l  o f  how we do work  in  the  

agency.   Then Min is te r  Mah lobo  s tar t ing  los ing  h is  coo l .   

He sa id  to  us :   Who do we th ink  we are?  But  a lso  20 

ta rge t ing  the  person who was ra is ing  a  quest ion .   I  wou ld  

no t  ment ion  the  name o f  the  member  because he i s  s t i l l  –  

o thers  who re t i red  las t  yea r.    

 O ther  co l leagues  who re t i red  las t  yea r  bu t  they 

know th is .   He then ins t ruc ted  us ,  Min i s te r  Mah lobo,  tha t  
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we must  launch  an invest iga t ion  to  check as to  who  

author ised th is  th ing ,  th is  opera t ion  ca l led  Pro jec t  

Green lea f ,  two genera l  managers  who were  appo in ted  to  

invest iga te .   The source  o f  in fo rmat ion  was in te rv iewed.    

 The person who s igned tha t  fo rm wh ich  went  to  

tha t  s t ruc ture  tha t  I  spoke about  ear l ie r  on ,  we suppor t  

opera t ion ,  was i n te rv iewed.   She  den ied  tha t  she  got  an 

ins t ruc t ion  to  work  on  th is  opera t ion  on  P ro jec t  Green lea f  

bu t  she was,  bas i ca l l y,  say ing :   You know who I  repor t  to .   I  

do  no t  know who approved i t  bu t  you know who I  repor t  to .   10 

I  do  no t  repor t  to  myse l f .    

 A repor t  was wr i t ten  fo r  Min is te r  Mah lobo and 

tha t  was the  end  o f  the  prob lem.   We never  go t  to  know 

why were  be ing  i nvest iga ted .   So I  am t ry ing  to  show the  

ex ten t  to  wh ich  Min is te r  Mah lobo  was invo lv ing  h imse l f  in  

opera t iona l  work .  

ADV PRETORIUS SC :    A l r igh t .  

STEVEN :    Thank  you.   Thank you,  advocate .  

ADV PRETORIUS SC :    A l r igh t .   I f  we cou ld  go  back then 

to  paragraph 27 and back to  the  meet ing  tha t  took  p lace a t  20 

the  then Min is te r ’s  res idence in  Pre tor ia .   Le t  us  go  back  

to  the  po in t  a t  wh ich  the  –  you sa id  two men ar r i ved and 

jo ined yourse l f  and Min i s te r  Mah lobo in  the  lounge.  

STEVEN :    Yes.  

ADV PRETORIUS SC :    Descr ibe  the  two persons,  as  you  
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have desc r ibed in  pa ragraph 28?  D id  a  conversa t i on  then 

take  p lace?  

STEVEN :    Yes.  

ADV PRETORIUS SC :    What  was –  be tween whom d id  the  

conversa t ion  take  p lace?  

STEVEN :    [ Ind is t inc t ] . . . [ in te rvenes ]  

CHAIRPERSON :    D id  he  cover  tha t ,  Mr  Pre tor ius?   What  i s  

in  parag raph 28 ,  d id  he  no t  cover  tha t  a l ready?  You 

remember  he  spoke about  the  –  even the  . . . [ in te rvenes]  

CHAIRPERSON :    Yes,  parag raph  28 has been covered.   I  10 

am on paragraph 29.   Yes.  

CHAIRPERSON :    Ja ,  okay.   I  thought  you sa id  28 ,  j a .   And 

then maybe,  Mr  Pre tor ius .   Remember  to  jus t  ask  h im to 

ind ica te  t imef rames about  the  Eers terus  v is i t ,  fo r  example .  

ADV PRETORIUS SC :    A l r igh t .  

CHAIRPERSON :    Jus t  to  . . . [ in te rvenes]  

CHAIRPERSON :    The inc idents  tha t  you have re f lec ted  on  

and to ld  the  Cha i r  about  the  th ree  inc idents .   The f i rs t  

inc ident ,  when d id  tha t  take  p lace? 

STEVEN :    The Eers terus  one?  I t  was jus t  be fore  t he  loca l  20 

government  e lec t ions on  . . . [ in te rvenes]  

CHAIRPERSON :    In  2016?  

STEVEN :    . . . the  f i rs t  one –  i t  was  2016,  yes .   The second  

one  is  the  Pe l indaba.   That  was around 2017 because soon 

a f te r  tha t ,  the  fo rmer  DG le f t ,  res igned f rom the  agency.   I t  
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was in  2017.   I t  must  have been around June 2017.   The –  

inc lud ing  the  one ,  the  Pro jec t  Green lea f  was around 2017.  

ADV PRETORIUS SC :    A l r igh t .   When d id  

Min is te r  Mah lobo  se ized to  ho ld  o f f i ce  fo r  somet ime in  

2017,  was i t  no t?  

STEVEN :    A round September  I  th ink .   September /October,  

there .  

ADV PRETORIUS SC :    A l r igh t .   I f  we cou ld  go  then to  

parag raph 29.   Does tha t  cover  the  issues,  Cha i r?  

CHAIRPERSON :    Yes,  tha t  i s  covered,  ja .  10 

ADV PRETORIUS SC :    P lease go to  parag raph  29 and  

dea l  w i th  the  conversa t ion  tha t  took p lace as  you se t  ou t  in  

tha t  paragraph.  

STEVEN :    Yes.   The meet ing  was about  the  d iscuss ion  

fo l low ing what  t ransp i red  in  Par l iament  and our  ro le  in  

respect  to  the  equ ipment  tha t  was used the re  and the  

cha l lenge by  SANEF(?) .   So the  –  dur ing  the  d i scuss ion ,  

Min is te r  Mah lobo  sa id :   Now tha t  you guys are  here  in  

Gauteng and the  mat te r  w i l l  be  pres ided on – or  w i l l  be  

heard  in  Cape Town.   How is  i t  go ing  to  be  ar ranged?   20 

 I t  looks  l i ke  they  were  say ing :   No,  no ,  no .   I t  

shou ld  no t  be  a  prob lem.   They wou ld  know how to  hand le  

i t  so  tha t  we get  the  ou tcome tha t  i s  des i rab le  to  SSA.   And 

des i rab le  to  SSA wou ld  have been tha t  we must  w in  the  

case,  I  guess,  because I  do  no t  th ink  we wou ld  ge t  the  
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lawyers  so  tha t  we get  in to  ja i l .    

 Now a f te r  tha t ,  my v iew was tha t ,  maybe when I  

was –  he  ins t ruc ted  me tha t  I  shou ld  make p lans to  t rave l  

to  Cape Town so  tha t  I  must  then dea l  w i th  these issues.  

ADV PRETORIUS SC :    Sor ry,  be fo re  you go on.  

STEVEN :    . . .ass i s ted  by  S ibo (?) .  

ADV PRETORIUS SC :    Can you p lease . . . [ in te rvenes]  

STEVEN :    Yes.  

ADV PRETORIUS SC :    . . .d id  i t  no t  s t r i ke  you as  odd or  

s t range tha t  two  judges in  Gauteng wou ld  be  asked to  10 

in f luence two judges in  Cape Town?  That  seems to  be  a  

ra the r  ex t raord inary  propos i t ion .    

STEVEN :    I t  was.   I t  was a  b i t  s t range because –  bu t  I  

thought  –  because I  have never  been in  a  cour t  o f  law  

where  I  wou ld  have to  dea l  w i th  these issues on my own 

o ther  than when I  appeared before  the  TRC.   That  was a  

d i f fe ren t  mat te r.   Now on th is  one ,  I  thought ,  because th is  

judges are  i n  Gauteng,  maybe one o f  them wou ld  t rave l  to  

Cape Town so  tha t  as  I  ta lk  to  these issues because my 

engagement  w i th  the  sen ior  counse l  in  Cape Town was to  20 

ta lk  about  the  techn ica l i t ies  o f  th is  dev i ce .    

 What  i t  can  do,  what  i t  cannot  do  and why d id  we 

take the  dec is ion  as  –  to  p lace  the  dev i ce  there .   So I  had 

to  exp la in  a l l  those th ings.   But  to  my surpr ise ,  when I  was  

in  Cape Town,  I  d id  no t  see the  faces tha t  I  have  met  a t  
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Min is te r  Mah lobo.   However,  we won the  f i rs t  round in  

Cape Town.   The verd ic t  favoured us .   There  was one 

d issent ing  judge.   The mat te r  was then re fe r red  to  the  

appe l la te  d i v is ion .  

ADV PRETORIUS SC :    Yes,  we know . . . [ in te rvenes]  

STEVEN :    [ Ind is t inc t ]  . . . [ in te rvenes]  

ADV PRETORIUS SC :    We know o f  the  l i t iga t ion .   We need  

not  to  go  there  fo r  the  moment .  

CHAIRPERSON :    Okay.   Mr  P re tor ius ,  le t  us  take  the  tea  

ad journment .  10 

ADV PRETORIUS SC :    R igh t .  

CHAIRPERSON :    As  i t  i s  quar te r  past .  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    And then we w i l l  come back a t  ha l f -past .   

We wi l l  take  the  tea  ad jou rnment ,  S teven.   We wi l l  come 

back a t  ha l f -past  e leven.   We ad journ .  

STEVEN :    Thank  you,  Cha i r.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Thank you,  le t  us  proceed.  20 

ADV PRETORIUS SC :    Thank you,  Cha i r .   S teven,  you 

were  about  to  te l l  the  Cha i r  o f  the  conversa t ion  tha t  

occu r red  between  the  two persons  who jo ined the  meet ing  

be tween yourse l f  and Min is te r  Mah lobo.   You dea l  w i th  tha t  

in  paragraph 29.   Cou ld  you te l l  the  Cha i r  p lease o f  the  
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de ta i l  o f  tha t  conversa t ion?  

STEVEN:    Thank  you,  Advocate .   Maybe before  I  dea l  w i th  

tha t  le t  me jus t  cor rec t  the  t ime l ines.   What  I  spoke to  I  

th ink  i t  was in  2015,  la te  2015/2016.   Not  2017.  

ADV PRETORIUS SC :    Which  inc ident  was tha t?  

STEVEN:    In  te rms o f  the  –  the  th ree  inc idents  tha t  I  was  

ta lk ing  to .   They happened in  2015 /2016,  no t  ’17 .  

ADV PRETORIUS SC :    A l r igh t ,  thank you.   Le t  us  go  back  

then to  parag raph  29.  

STEVEN:    Yes,  S i r .   What  happened the re ,  was we were  10 

d iscuss ing  there  is  the  issue abou t  jamming and how they  

wou ld  have to  he lp  g iven tha t  the  mat te r  i s  no t  go ing  to  be  

in  Gauteng,  i t  w i l l  be  in  Cape Town.   The pe rson who was 

in t roduced to  me ,  th is  o ther  guy,  the  wh i te  judge,  seemed 

a  b i t  uneasy whereas the  b lack  guy,  Ngwenya,  was  say ing  

no ,  no ,  no ,  they w i l l  do  i t ,  they  w i l l  use  the i r  cont rac ts  i n  

Cape Town and a l l  these th ings bu t  I  d id  no t  know who 

those contac ts  were  because in  my mind I  thought  in  one  

or  the  o the r  we w i l l  see  one o f  these guys  ca l led  judges  

who are  go ing  to  ta lk  to  us  i n  Cape Town,  bu t  I  d id  no t  see  20 

e i ther  o f  them,  I  on ly  in te rac ted  w i th  sen ior  counse ls .   

There  were  two sen io r  counse ls  in  Cape Town.  

ADV PRETORIUS SC :    R igh t ,  you have dea l t  w i th  the  

…[ in tervenes]  

STEVEN:    And a f te r . . .  



20 MAY 2021 – DAY 399 
 

Page 36 of 269 
 

ADV PRETORIUS SC :    I  am sor ry ,  go  on ,  p lease?  

STEVEN:    Then a f te r  tha t  I  was re leased,  I  le f t  Mr  

Mah lobo and the  two gent lemen.   I  le f t ,  I  was re leased.  

ADV PRETORIUS SC :    A l r igh t ,  be fore  we go on to  the  next  

i ssue,  may I  jus t  ask ,  do  you know or  d id  you know a t  the  

t ime tha t  these two persons who jo ined the  meet ing  were  

ac tua l l y  judges?  

STEVEN:    Wel l ,  I  knew when Mah lobo to ld  me when I  was  

in  the  house.   I  d id  no t  know befo rehand as  I  was dr iv ing  to  

the  house tha t  I  was go ing  to  d iscuss judges.   [ inaud ib le  –  10 

speak ing  s imul taneous ly ]  

ADV PRETORIUS SC :    Yes bu t  o ther  than what  Mr  

Mah lobo to ld  you,  d id  you o f  your  own knowledge know 

them to  be  judges?  

STEVEN:    No,  no ,  I  d id  no t  know them because I  rea l l y  d id  

no t  pay a t ten t ion  to  tha t  see ing  tha t  they are  no t  even 

peop le  tha t  o rd inar i l y  we wou ld  do  bus iness w i th .   We do 

not  ve t  them.   I f  we were  ve t t ing  judges,  I  wou ld  have  

known then.  

ADV PRETORIUS SC :    R igh t .  20 

STEVEN:    In  th is  ins tance I  d id  no t  know them.  

ADV PRETORIUS SC :    And s ince  tha t  meet ing  have you  

ever  th rough your  reco l lec t ion  o f  hav ing  seen these two  

gent lemen,  have  you ever  been ab le  to  ident i f y  them to  

your  knowledge as  judges?  
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STEVEN:    I  wou ld  no t  be  ab le  to  say I  have seen them.   

What  happened is  tha t  in  2018,  when Ja f ta  was appo in t ing  

Act ing ,  he  ca l led  me to  h i s  o f f i ce  to  d iscuss th i s  mat te r .   

He then showed  me photos  o f  a l l  the  judges  in  the  

repub l ic .   I  was not  ab le  to  say w i th  cer ta in ty  th is  i s  the  

person tha t  I  th ink  I  met  in  the  house.   I t  i s  even worse  

w i th  the  wh i te  judge,  I  cou ld  no t  reca l l  h is  bas ic  fea tures  

bu t  the  b lack  judge was dark ,  w i thout  spectac les ,  shor t i sh  

a  b i t ,  1 .65  in  terms o f  h is  he igh t .   That  i s  a l l  I  cou ld  

remember .    10 

ADV PRETORIUS SC :    A l r igh t .  

STEVEN:    In  any case,  I  d id  no t  th ink  a t  the  t ime when I  

was d i scuss ing  th is  mat te r  regard ing  the  mat te r  we were  

se i zed w i th  in  par l iament  tha t  a t  some po in t  I  wou ld  be  

requ i red  to  reca l l  these faces because we are  t ra ined as  

spooks to  memor ise  bu t  in  th is  ins tance I  th ink  I  fa i led .  

ADV PRETORIUS SC :    R igh t .   I s  i t  cor rec t  then tha t  a f te r  

th is  meet ing  you  t rave l led  to  Cape Town on ins t ruc t ions 

and ass i s ted  i n  b r ie f ing  counse l  in  re la t ion  to  the  aspects  

re la t ing  to  the  jamming dev ice .  20 

STEVEN:    That  i s  co r rec t .  

ADV PRETORIUS SC :    R igh t .   We do not  need to  dea l  w i th  

the  SONA l i t iga t ion  i t  i s  a  mat te r  o f  pub l i c  reco rd  bu t  i f  we 

cou ld  go  to  parag raph 48 p lease on page 310.  

STEVEN:    Yes,  S i r ,  I  am there .  
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ADV PRETORIUS SC :    Wou ld  you jus t  dea l  w i th  the 

mat te rs  tha t  you tes t i f ied  to  in  paragraphs 48 and  

fo l low ing?  

STEVEN:    That  i s  co r rec t .  

ADV PRETORIUS SC :    Te l l  the  Cha i r  about  tha t .  

STEVEN:    Yes,  in  te rms o f  tha t  parag raph,  yes ,  D i rec tor  

Langa,  when he came to  jo in  the  SSA I  was a l ready ac t ing  

in  the  pos i t ion  o f  a  DDG,  mean ing  tha t  I  was the  on ly  

person tha t  he  cou ld  re l y  on  as  he  was appo in ted ,  recent ly  

appo in ted .   So fo r  a  number  o f  days tha t  wou ld  have  10 

requ i red  h im to  dea l  w i th  a lone he  wou ld  ca l l  me and say I  

am new here ,  te l l  me how do I  manage th is  one,  how do I  

dea l  w i th  th is  i ssue?  He had been presented w i th  a  green  

fo rm,  I  th ink  the  Commiss ion  has heard  a  number  o f  

w i tnesses ta lk ing  about  the  green  fo rm so  he was g iven a  

green fo rm.   Th i s  g reen fo rm was requ i r ing  h im to  s ign  fo r  

an  amount  o f  12  m i l l ion .   He then asked me whe ther  he  

must  s ign .   I  sa id  no ,  you cannot  s ign ,  ask  fo r  a  document  

tha t  de ta i l s  as  to  what  i s  th is  th ing  tha t  you are  pay ing  fo r ,  

tha t  document  must  say  th is  i s  a  p ro jec t ,  i f  i t  i s  a  p ro jec t  o r  20 

i f  i t  i s  an  asset ,  th is  i s  an  asset ,  th is  i s  what  the  asset  i s  

do ing  and i t  war ran ts  tha t  t ype o f  a  payment  bu t  o rd ina r i l y  

we do not  pay such amounts  o f  money as  an  organ isa t ion .   

I t  was an anomaly  in  my v iew so  sa id  no ,  be  ex t ra  care fu l ,  

do  no t  do  i t .   He then went  on  – I  th ink  on  leave o r  t r ip ,  I  
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was ac t ing  in  h i s  pos i t ion .   So I  ac ted  tw ice .   Th is  12  

m i l l ion  requ is i t ion  came to  me tha t  I  must  s ign ,  I  re fused.   I  

sa id  I  am not  s ign ing  …[ in te rvenes]  

CHAIRPERSON :    One second,  S teven,  I  am sor ry  S teven,  

jus t  one second?   Mr  Pre tor ius ,  I  do  no t  want  to  ad journ  

and ta lk  in  chambers ,  can we do what  they do  in  o the r  

ju r i sd i c t ions ,  can you approach?  

ADV PRETORIUS SC :    The bench?   

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    Thank you,  Cha i r .   S teven ,  jus t  a  10 

no te  p lease.   In  re la t ion  to  yourse l f  a t  any par t i cu la r  t ime,  

i f  you  cou ld  no t  ment ion  your  –  the  o f f i ce  tha t  you he ld  or  

the  pos i t ion  tha t  you he ld  and in  re la t ion  to  o thers  too ,  do  

no t  ment ion  what  pos i t ions  they he ld  so  tha t  we can s t i ck  

to  the  ident i t y  ru les ,  i f  we may.   Okay?  

STEVEN:    Thank  you,  thank you.  

ADV PRETORIUS SC :    A l r igh t ,  so  te l l  us  about  th is  R12 

mi l l ion .  

STEVEN:    So  th is  12  m i l l ion ,  then  the  requ is i t ion  came to  

me,  I  re fused to  s ign  because  the  incumbent  was not  20 

around.   I  wa i ted  fo r  h im to  come,  I  submi t ted  th is  th ing ,  

the  requ is i t ion  o f  12  m i l l ion .   I  th ink  he  succumbed to  

pressure ,  he  s igned fo r  th is  12  m i l l ion .   A f te r  s ign ing  th is  

12  m i l l ion  he  then sa id  to  me,  you  know,  I  saw th is  money  

be ing  loaded in  paper  bags by  Frank and he took i t  to  the 
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fo rmer  Min i s te r .   A f te r  tha t  he  was wor r ied .   I  sa id  to  h im 

do not  s ign  anyth ing  tha t  invo lves such huge amounts  o f  

money.  

ADV PRETORIUS SC :    D id  you speak to  Frank about  th is  

i ssue?  

STEVEN:    Yes,  yes ,  I  d id ,  I  d id .  

ADV PRETORIUS SC :    What  d id  you …[ in tervenes]  

STEVEN:    Bu t  I  th ink  even numbers  tha t  I  spoke to  h im,  a l l  

he  cou ld  say is  t ha t  Min i s te r  Mah lobo took 4  m i l l ion  ou t  o f  

th is  fo r  h i s  p ro jec t ,  the  res t  I  th ink  Frank managed,  I  do  no t  10 

know what  they d id  about  i t .  

ADV PRETORIUS SC :    What  was the  purpose o f  the  4  

m i l l ion  be ing  taken f rom the  12 mi l l ion .   I  wou ld  no t  know,  

Advocate ,  I  wou ld  no t  know but  there  were  pro jec ts ,  

May ibuye 1 ,  May ibuye 2 ,  Pro jec t  Jus t ice .   I  suppose the  

money cou ld  have been fo r  those pro jec ts  because  I  came 

to  know about  those pro jec ts  when Min i s te r  Mah lobo came 

to  see the  fo rmer  d i rec to r  to  push tha t  we must  send g iv ing  

the  money fo r  th is  p ro jec ts  because he is  runn ing  p ro jec ts ,  

we cannot  be  s i t t ing  w i th  money.   A t  tha t  t ime Spec ia l  Ops 20 

had dep le ted  i t s  budget  so  I  happened to  know those  

pro jec t  in  tha t  contex t  o therw ise  I  wou ld  no t  have known 

about  them because o f  the  need to  know.  

ADV PRETORIUS SC :    A l r igh t  in  paragraphs 48  and 50 

you do ment ion  the  spec i f i c  purpose o f  the  de l i very  o f  the  
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mon ies  bu t  I  take  i t  you  are  no t  go ing  to  p lace  tha t  

ev idence on reco rd  now.  

STEVEN:    Yes.  

ADV PRETORIUS SC :    R igh t  is  tha t  because i t  i s  no t  

cor rec t ,  what  i s  s ta ted  in  the  a f f idav i t?  

STEVEN:    No,  no ,  i t  i s  cor rec t ,  i t  i s  cor rec t ,  i t  i s  no t  

because i t  i s  no t  cor rec t ,  I  thought  i t  i s  a  g iven tha t  Frank 

took money and I  a lso  spoke to  Frank in  my capac i ty  tha t  I  

wou ld  no t  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC :    And the  money was taken to  10 

whom? 

STEVEN:    To  Mah lobo,  two paper  backs.  

ADV PRETORIUS SC :    R igh t  and the  purpose  

…[ in tervenes]  

STEVEN:    Accord ing  to  Frank.  

ADV PRETORIUS SC :    So  the  purpose o f  the  money was  

re la ted  to  –  or  the  purpose fo r  wh ich  the  money was  

de l i vered and taken as  s ta ted  i n  paragraphs 48 and 50  is  

what  you were  to ld .   You do no t  know d i rec t l y ,  i s  tha t  

cor rec t?  20 

STEVEN:    Yes,  I  was to ld  by  my fo rmer  boss.  

ADV PRETORIUS SC :    A l r igh t .  

CHAIRPERSON :    When was th is?   When d id  th is  happen? 

STEVEN:    I t  must  be  around 2016,  ear ly  2016.  

CHAIRPERSON :    Ear ly  2016?  
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STEVEN:    That  i s  co r rec t ,  S i r .  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Pre tor ius?  

ADV PRETORIUS SC :    Yes so ,  fo r  example ,  in  paragraph 

51 you say in  the  a f f idav i t :  

“Mr  Frank to ld  me tha t  he  regu lar ly  t ranspor ted  

cash to  Min is te r  Mah lobo and  was somet imes 

accompany by  Doro thy . ”  

I  must  jus t  say  to  you tha t  Doro thy  den ies  tha t .  

STEVEN:     Wel l ,  I  am not  surpr i sed because f rom what  I  

have seen f rom the  Commiss ion  is  tha t  i t  has  become a  10 

normal  to  deny every th ing ,  so  I  wou ld  no t  be  surpr i sed.  

ADV PRETORIUS SC :    A l r igh t .  

STEVEN:    That  Doro thy  wou ld  deny i t .  

ADV PRETORIUS SC :    And do you pers is t  in  the  ev idence 

tha t  you g i ve  in  the  f i rs t  sentence o f  paragraph 51 as  to  

what  Frank to ld  you?  

STEVEN:    Yes,  I  do .  

CHAIRPERSON :    And jus t  to  make sure ,  tha t  sentence 

says Frank in fo rmed you tha t  he  had de l i ve red the  R12 

mi l l ion  cash to  Min is te r  Mah lobo.  20 

STEVEN:    That  i s  co r rec t ,  S i r .  

CHAIRPERSON :    Yes,  okay.  

ADV PRETORIUS SC :    Le t  us  dea l  w i th  the  next  i ssue 

then and tha t  i s  the  issue o f  the  es tab l i shment  o f  a  t rade 

un ion  to  r i va l  AMCU.   D id  you a t tend a  meet ing  as  se t  ou t  
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in  paragraph 53 on page 311? 

STEVEN:    Yes,  I  d id ,  I  d id  a t tend th is  meet ing .  

ADV PRETORIUS SC :    Do not  ment ion  any names p lease  

but  …[ in tervenes]  

STEVEN:    No,  I  w i l l  no t .  

ADV PRETORIUS SC :    Pursuant  to  tha t  meet ing  were  you 

ever  g iven an ins t ruc t ion  by  Min i s te r  Mah lobo? 

STEVEN:    Yes.  

ADV PRETORIUS SC :    What  was tha t  ins t ruc t ion?   

STEVEN:    The ins t ruc t ion  was tha t  there  is  a  p rob lem and  10 

th is  person must  be  pa id  because i f  we do not  pay th is  

person the  fo rmer  Pres ident ’s  invo lvement  in  th is  p ro jec t  

wou ld  have been exposed and the  issue was tha t  the  asset  

had even taped tha t  meet ing  so  there  was proof  tha t  th is  

meet ing  –  tha t  invo lved the  fo rmer  Pres ident  d id  ac tua l l y  

take  p lace.   So the  issue was tha t  in  o rder  fo r  th i s  person 

not  to  go  to  cour t  he  must  be  pa id  the  amount  o f  money to  

s i lence h im.  

ADV PRETORIUS SC :    Was tha t  …[ in tervenes]  

STEVEN:    Min is te r  Mah lobo then sa id . . .  20 

ADV PRETORIUS SC :    I  am so r ry ,  in  paragraph  54 the  

meet ing  apparent ly  d iscussed the  fac t  tha t… 

STEVEN:    Oh,  okay.  

ADV PRETORIUS SC :    That  a  par t i cu la r  person had been  

k idnapped and th rea tened and needed money to  dea l  w i th  
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h is  secur i t y .  

STEVEN:    No,  no ,  sor ry ,  I  am mix ing  the  two,  I  thought  we  

were  now on the  issue o f  the  o ther  one.  

ADV PRETORIUS SC :    A l r igh t ,  le t  us  dea l  w i th  

…[ in tervenes]  

STEVEN:    Th is  one is  t rue ,  the  pe rson …[ in tervenes]  

ADV PRETORIUS SC :    Le t  us  dea l  w i th  the  inc ident  –  I  am 

sor ry  to  in te r rup t  you,  le t  us  dea l  w i th  paragraph 54 f i rs t .  

STEVEN:    Okay,  yes ,  because I  was dea l i ng  w i th  

parag raph 54 ins tead o f  paragraph 53.  10 

ADV PRETORIUS SC :    Yes.  

STEVEN:    Bu t  le t  me f i rs t  say  on  53 i t  i s  cor rec t ,  th is  th ing  

tha t  i s  –  the  paragraph,  tha t  i s  on  53 ,  i s  cor rec t .   I  pa id  

th is  pe rson 120 000 every  month  fo r  h is  p ro tec t ion  bu t  I  

became concerned because we  are  aud i ted ,  ser ious  

aud i ted  by  in te rna l  aud i t ,  by  the  IG and the  AG.   I  then 

asked what  am I  go ing  to  say when the  aud i to rs  a re  coming  

to  me to  ask  about  these amoun ts  o f  money tha t  I  am 

pay ing  because I  do  no t  have any record  except  the  de ta i l s  

o f  th is  pe rson and the  s ignature  where  he  s igns fo r  these  20 

amounts .   Then I  then sa id  can I  do  some checks  i f  th is  

person indeed h i s  l i fe  i s  under  th rea t?   He agreed.   I  then 

d id  what  we ca l l  counter -su rve i l lance.   I t  i s  no t  fo l low ing 

the  person but  i t  i s  to  check whe ther  th is  person tha t  we 

are  g iv ing  money  is  be ing  fo l lowed by  o thers .   There  was  
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no th ing .   Th is  person wou ld  dr ive  to  a  mal l ,  s tay  in  h is  

house,  no  prob lem.   So I  then repor t  to  Mr  Mah lobo tha t  I  

am not  go ing  to  be  ab le  to  cont inue pay ing  because f rom 

what  I  go t  as  a  repor t  f rom my co l l eagues who d id  the  task ,  

there  is  no  prob lem here ,  so  I  s topped,  bu t  a f te r  hav ing  

pa id  what  Mr  Mah lobo sa id  I  shou ld  do .   In  any case,  I  

repor ted  these issues to  my fo rmer  DG.  

ADV PRETORIUS SC :    A l r igh t .  

CHAIRPERSON :    How long d id  you pay th is  pe rson i f  you 

ab le  to  remember?  10 

STEVEN:     Cha i rpe rson,  I  am sure  I  can get  those  –  I  am 

sure  I  can –  bu t  i t  was not  once,  i t  was a  number  o f  t imes  

but  I  am sure  I  can get  those reco rds.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Pre tor ius?  

ADV PRETORIUS SC :    R igh t ,  you spoke o f  a  second 

meet ing  w i th  Min is te r  Mah lobo wh ich  is  dea l t  w i th  in  

parag raph 57.   What  happened a t  tha t  meet ing?  

STEVEN:    A t  th is  meet ing  -  I  th ink  I  spoke to  some o f  the  

issues ear l ie r  on  tha t  i t  i s  a  p ro jec t  tha t  was run  by  Spec ia l  

Ops and i t  had  gone wrong because th is  asset  s ta r ted  20 

demand ing huge  amounts  o f  money and i f  they  were  no t  

p repared to  pay those amounts  o f  money,  he  th rea tened to 

go  to  cour t  and expose the  opera t ion  bu t  a lso  to  expose 

the  fac t  tha t  a t  some po in t  he  was persona l l y  s i t t ing  in  a  

meet ing  invo lv ing  the  fo rmer  Pres ident  to  d iscuss th i s  
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mat te r .   So the  issue was tha t  –  f rom Mr  Mah lobo,  manage 

th is  i ssue so  tha t  i t  does not  go  to  cour t ,  pay th is  person.   

My prob lem wi th  tha t  was tha t  bu t  why execut ive  members  

p lay ing  a  ro le  in  opera t ions because i f  you p lan  an  

opera t ion  you a l so  p lan  how you a re  go ing  to  w ind  i t  down.   

So th is  was a  c lass ica l  example  o f  an  opera t ion  tha t  i s  

poor ly  p lanned.   He sa id  I  must  pay th is  person 6  m i l l ion .   I  

sa id  I  cannot  pay  th is  6  m i l l ion  because your  MPDs do not  

a l low me to  do  th is  th ing ,  I  cannot  pay fo r  tha t  amount ,  I  

have no author i t y  to  pay such a  lo t  o f  money.   I  re fused in  10 

car ry ing  h is  ins t ruc t ion  bu t  I  was subsequent ly  in fo rmed  

tha t  th is  person ,  asset  was pa id  some monies ,  huge 

amounts  o f  mon ies .  

ADV PRETORIUS SC :    A l r igh t .   You dea l  i n  paragraph  62  

and fo l low ing w i th  a  th i rd  secur i t y  cont rac t .   I  do  no t  want  

to  necessar i l y  dea l  w i th  tha t  now,  i t  i s  on  record ,  bu t  you  

conf i rm the  fac ts  se t  ou t  in  parag raph 62 to  67 .   A re  they  

cor rec t?  

STEVEN:    They are  cor rec t ,  S i r .  

ADV PRETORIUS SC :    R igh t .   What  happened in  20 

September  2016?  

STEVEN:     September  2016 we were  ca l led  to  the 

Min is te r ’ s  o f f i ce ,  a l l  sen ior  members  o f  the  agency were  

ca l led  then,  espec ia l l y  the  domest ic  s ide  bu t  there  were  

some f rom fore ign  s ide .   We were  then in t roduced to  the  
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new DG,  Mr  Ar thur  Fraser ,  tha t  th is  was go ing  to  be  ou r  

new DG.   Then Mr  Ar thu r  Fraser  immedia te ly  embarked on  

a  process wh ich  he  te rmed rea l ignment  p rocess.   That  

rea l ignment  p rocess he  a lso  sa id  he  has go t  a  v is ion  or  a  

v is ion  was deve loped fo r  2035.    

Immedia te l y  when tha t  p rocess o f  coming up w i th  a  

v is ion  was be ing  deve loped,  an  organogram was  a l so  be ing  

crea ted tha t  ta lks  to  th is  v is ion .   The f i rs t  peop le  to  be 

v ic t ims o f  th is  v is ion ,  2035,  was  the  D i rec tor  Domest ic  

Branch because the  D i rec tor  Fo re ign  Branch had a l ready  10 

ind ica ted  tha t  he  was leav ing  the  agency.   I  th ink  the  

reasons are  be t te r  known to  h im but  he  was uncomfor tab le  

w i th  the  ar rangement  espec ia l l y  fo l low ing the  appo in tment  

o f  Mr  Fraser .  

Then the  D i rec tor  Domest ic  Branch was removed  

f rom h is  pos i t ion  th rough an o rganogram tha t  you can see 

when i t  was presented tha t  you do  not  have a  box anymore  

in  the  Domest ic  Branch,  so  even tua l l y  he  was fo rced to  

leave.    

ADV PRETORIUS SC :    What  happened …[ in tervenes]  20 

STEVEN:    He kept  on  coming to  work ,  he  kept  on  coming  

to  work .  

ADV PRETORIUS SC :    What  happened in  regard  to  

yourse l f?  

STEVEN:    To  who?  
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ADV PRETORIUS SC :    To  you?  

STEVEN:    To  me?  I  w i l l  come to  tha t .  

ADV PRETORIUS SC :    A l r igh t .  

STEVEN:    I  want  to  g ive  a  p ic tu re  so  tha t  the  Commiss ion  

must  see what  rea l l y  happened the re .  

CHAIRPERSON :    Okay.  

STEVEN:    Then the  d i rec to r  i s  moved,  h is  o f f i ce  i s  f looded  

–  one day he gets  to  h is  o f f i ce ,  the  who le  o f f i ce  i s  f looded 

w i th  water ,  he  cannot  come in .   He then ca l l s  me  to  say 

hey man,  come and see my o f f i ce  i s  f looded,  the  who le  10 

carpet  i s  soaked.   We then check whether  maybe the  

prob lem wi th  the  ba throom because the i r  o f f i ces  have 

bathrooms.   There  was no s ign  o f  any leakage o f  water  

f rom the  bathroom.   So c lear l y  somebody came to  pu t  

wate r  in to  h is  o f f ice .   Then he sa id  to  me i t  means I  am no 

longer  wanted he re ,  I  must  work  f rom home.   That  was the  

las t  t ime he sa t ,  i t  i s  fo r  HQ.  

 Fo l lowing tha t ,  the  next  person  tha t  was to  be  

removed was myse l f  a f te r  worked  in  tha t  pos i t ion  o f  ac t ing  

fo r  two and a  ha l f  years .   Th is  happens w i th in  a  pe r iod  o f  a  20 

week.   The second week,  a l l  these  are  happen ing  tha t  I  am 

jus t  exp la in ing .     

 Then as  th i s  p ro jec t  beg ins  to  take  shape,  a l l  

genera l  managers  are  to ld  tha t  he  is  go ing  to  work  w i th  

those genera l  managers  who are  f i t  fo r  purpose but  he  
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does not  exp la in  what  the  purpose  is ,  there  is  no  s tudy tha t  

i s  conducted to  say i f  you  fa i l  to  do  the  fo l low ing you are  

no t  f i t  fo r  th is  par t i cu la r  purpose.    

He then appo in t s  jun io r  members  who are  th ree  

leve l s  be low our  leve ls  to  occupy our  o f f i ces .   In  my case I  

was le f t  even w i thout  an  o f f i ce ,  I  had to  come to  HQ for  a  

per iod  o f  two and a  ha l f  years  w i thout  be ing  g i ven any 

work ,  be ing  ca l led  or  te lephoned.   Others  were  to ld  tha t  

they wou ld  be  adv isers  and tha t  pos i t ion  does not  ex i s t  in  

the  agency,  i t  never  ex i s ted ,  i t  on ly  ex i s ted  in  the  o f f i ces  10 

o f  the  m in is te rs  and tha t  pos i t ion  o f  adv ise rs  i s  regu la ted  

by  m in i s te r ia l  d i rec t i ves .  

In  my case I  quest ioned tha t  a re  you chanc ing  my  

cond i t ions  o f  serv ice  because I  do  no t  know what  you are  

ta lk ing  about ,  I  have been he re  s ince  ’95 ,  we never  had 

th is  th ing .   So I  was then le f t  in  the  co ld  fo r  two years 

wh i ls t  ge t t ing  my  sa la ry ,  ge t t ing  a  bonus,  my ce l l  phone  

was fu l l y  pa id  fo r ,  eve ry th ing  tha t  you can th ink  o f  wh ich  

comes as  perks  and th i s  app l ied  to  a l l  o ther  GMS,  genera l  

managers ,  dur ing  Mr  Fraser ’ s  re ign .  20 

Th is  p ro jec t  tha t  he  had was never  even approved 

by  JSCI  and ye t  i t  was imp lemented and wh i ls t  i t  was  

imp lemented,  ce r ta in  DDGs were  appo in ted  under  the  

ausp ices o f  th is  p ro jec t  wh ich  was not  sanct ioned by  JSCI .   

We kept  on  ask ing  where  is  the  approva l  o f  th is  th ing  tha t  
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has  been imp lemented?  There  was noth ing .   Thank you,  

Advocate .  

ADV PRETORIUS SC :    Yes,  what  happened in  Apr i l  2018?  

STEVEN:    In  Apr i l  2018 Mr  Fraser  then gets  moved to  

Cor rec t iona l  Serv ices  and then –  no ,  no ,  I  th ink  i t  was in  

March when we got  to  know tha t  he  was be ing  moved.   

Then I  was ca l led  to  come back bu t  no t  to  Domest ic  

Branch,  to  go  Fore ign  s i te  by  …[ in tervenes]  

ADV PRETORIUS SC :    Wel l ,  do  no t  ment ion  the… 

CHAIRPERSON :    No,  no .   In i t ia l l y  I  was ca l led  by  DDG 10 

Fore ign  Branch to  come and he lp  her  because she was not  

cop ing .   Th i s  v i s ion  2035 had k i l l ed  Fore ign  Branch f rom 

be ing  a  branch in to  a  Ch ie f  D i rec to ra te  w i thout  p roper  

fund ing .   So they were  no t  cop ing  because the  wor ld  d id  

no t  shr ink  when the  Fore ign  Branch was shrunk.   They had  

to  contend w i th  the  wor ld  as  we know i t  w i th  l im i ted  

capac i ty .   So I  was ca l led  to  come back.   I  then asked the  

DDG tha t  i f  you  ca l l  me to  come and work ,  where  is  the  

repor t  tha t  says now I  am f i t  fo r  purpose because I  am s t i l l  

wa i t ing  fo r  the  repor t  tha t  I  am not  f i t  fo r  purpose .   Then  20 

when Mr  Ja f ta  was appo in ted ,  I  was a lso  ca l led  back.   I  

came back th is  t ime because Mr  Ja f ta  had noth ing  to  do  

w i th  the  f i tness fo r  purpose.   He then asked me to  go  and 

work  in  Fo re ign  Branch to  ass i s t  because there  were  

cha l lenges.   I  worked there  up  unt i l  I  was brought  back to  
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the  Domest ic  s i te  aga in .  

ADV PRETORIUS SC :    Thank  you.   Former  Min is te r  

Mah lobo is  aware  o f  the  ev idence tha t  you have g iven by  

way o f  no t ice  and o therwise  and i t  has  been put  to  h im in  

h is  own ev idence  and he used the  te rm in  respect  o f  you,  a  

pedd ler ,  an  in fo rmat ion  pedd ler .   What  i s  your  response? 

STEVEN:    Thank you,  Advocate ,  maybe le t  me exp la in  o r  

g ive  a  de f in i t ion  o f  what  we unders tand as  pedd le rs  o r  a  

pedd ler  o r  pedd l ing .   A  pedd ler  i s  somebody who  

purposefu l l y  g ives  wrong in fo rmat ion  about  someth ing .   Le t  10 

me make an example .   A t  some po in t  there  was an  

in fo rmat ion  tha t  SSA or  NIA  then  had to  dea l  w i t h .   The 

in fo rmat ion  was coming f rom some person in  Mpumalanga  

who sa id  the  cur ren t  Pres ident  and  Mr  Tokyo Sexwale  were  

p lann ing  –  I  th ink  even [ ind is t inc t ] ,  they  were  p lann ing  a  

coup aga ins t  the  admin i s t ra t ion  o f  P res ident  Mbek i .   We 

worked on tha t  on ly  to  f ind  ou t  the re  is  no th ing  l i ke  tha t  bu t  

tha t  in fo rmat ion  can on ly  be  conf i rmed by  h im a lone,  no  

o ther  source  cou ld  conf i rm tha t  in fo rmat ion .   So a  pedd ler  

i s  somebody who  cooks in fo rmat ion  bu t  the  ob jec t i ve  i s  to  20 

ge t  money but  a lso  to  sow confus ion .   A  pedd ler  wou ld  no t  

be  in  the  agency  as  I  know i t ,  as  a  person who wou ld  be  

work ing  in  th is  o rgan isa t ion  s ince  ’ 95 .   Even in  my p rev ious 

years  as  a  member  o f  the  In te l l igence o f  the  ANC we knew 

pedd lers  to  be  peop le  who are  ou ts ide  our  ranks who  wou ld  
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come to  us  to  sow confus ion .   Tha t  i s  how I  unders tand the  

de f in i t ion  o f  a  pedd le r,  bu t  i f  Min i s te r  Mah lobo was  say ing  

members  o f  the  Agency can  a t  t imes be su r rounded by  

pedd lers  maybe tha t  wou ld  make sense,  bu t  in  my case I  

wou ld  no t  be  sur rounded by  ped lars ,  because the  pos i t ion  I  

occupy i n  the  o rgan isa t ion  does not  a l low me to  hand le  

sources.   I  on ly  dea l  w i th  the  d i rec t ing  o f  the  work  tha t  

needs to  be  done ,  a t  the  t ime when I  was do ing  opera t iona l  

work .  

 That  i s  the  unders tand ing  I  have,  so  to  ca l l  me a 10 

ped lar  wou ld  be  someth ing  tha t  i s  f rowned upon in  the  

pro fess ion  and the  ped lar  we c lass i f y  them,  work  on  them 

and we b lack l i s t  them,  we don ’ t  want  to  do  anyth ing  w i th  

ped lars ,  in  fac t  they are  a  n igh tmare  to  any in te l l igence  

o f f i cer  because you then fo l low the  shadows based  on what  

they g ive  you as  a le r t .    I  th ink  I  a l luded to  someth ing  

ear l ie r  on  about…[ ind is t inc t ] ,  tha t  was a  ped la r  who gave  

us  tha t  in fo rmat ion  because we cou ld  no t  conf i rm i t  but  

there  is  no  ped lar  ins ide  the  …[ ind i s t inc t ] ,  there  i s  no th ing ,  

thank you.  20 

ADV PRETORIUS SC:    S teven,  the  accusat ion  tha t  you 

are  a  ped lar  was based,  amongst  o ther  th ings,  on  Mr  

Mah lobo ’s  den ia l  o f  the  meet ing  tha t  took p lace between 

the  two persons  whom he re fe r red  to  as  Judges and 

yourse l f  a t  the  fo rmer  Min is te r ’s  home.   As I  unders tand h i s  
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vers ion ,  you made the  who le  t h ing  up ,  what  i s  your  

response to  tha t?  

STEVEN:    I  wou ld  no t  l ie  about  the  Min is te r  and in  my  

h is to ry  o f  work ing  in  th i s  env i ronment ,  f i rs t l y,  in  the  

movement ,  I  never  was a  l ia r.  In  the  h is to ry  o f  the 

In te l l igence s ince  1995,  I  worked in  var ious capac i t ies  

there  has never  been an accusat ion  d i rec ted  a t  me tha t  I ’m 

a  l ia r.  I  have br ie fed  sen ior  peop le  in  the  count ry,  inc lud ing  

pres idents ,  g i ve  them br ie f ings .   I  have br ie fed  Par l iament  

even w i th  the  cur ren t  Min is te r  on  severa l  occas ions.   Why  10 

wou ld  I  ta rge t  M in is te r  Mah lobo on ly  on  th i s  one  o f  the  

Judges and i t  conf i rms the  o ther  i ssues in  te rms o f  these  

pro jec ts  tha t  he  i ns t ruc ted  me to…[ ind is t inc t ]  he  does not  

have a  p rob lem wi th  tha t ,  I ’m  not  a  ped lar  when  I  ta lk  

about  tha t .   I  on l y  become a  ped lar  when I  ta lk  about  the  

Judges.   Wel l ,  my guess wou ld  be  as  good as  the  guess o f  

those members  o f  the  pub ic  who are  watch ing  the  

proceed ings,  thank you.  

ADV PRETORIUS SC:    I t  was somewhat  d i f f i cu l t  to  fo l low,  

the  answers  to  quest ions,  pu t  to  fo rmer  Min i s te r  Mah lobo in  20 

re la t ion  to  why you wou ld  invent ,  in  i t s  to ta l i t y,  the  s tory  

about  the  persons whom he sa id  were  Judges but  as  I  

unders tand i t ,  in  summary he  suggested tha t  you might  be  

par t  o f  a  fac t ion  w i th in  s ta te  secur i t y  tha t  sought  to  c rea te  

prob lems o r  d iscred i t  h im and  o thers ,  what  i s  your  
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response to  tha t?  

STEVEN:    I  know tha t  i s  p laus ib le  enough fo r  a  person o f  

Min is te r  Mah lobo ’s  ca l ib re  to  say,  I ’m  a  fac t ion .   I  am not  a  

card  car ry ing  member  o f  any po l i t i ca l  o rgan isa t ion .   Yes,  in  

the  past  I  used to  be  a  member  o f  the  ANC but  when we  

amalgamated in  1995 Min is te r  Nk lan t la  sa id  he  does not  

th ink  i t ’s  a  good idea tha t  we  must  be  card  car ry ing  

members  because we are  no t  go ing  to  be  impar t ia l .   So,  

f rom then on,  I  never  took par t  in  any po l i t i ca l  work  o f  the  

ANC.   So,  why wou ld  be  a  fac t ion  because fac t ions wou ld  10 

on ly  ex i s t  in  a  po l i t i ca l  o rgan isa t ion .   In  the  agents  there  

are  lo t s  o f  poss ib le  as  new Min i s te rs  ge ts  appo in ted  those 

peop le  who…[ ind i s t inc t ]  who seek to  be  p romoted because 

in  a  s i tua t ion  tha t  we have,  where  –  espec ia l l y  dur ing  

Min is te r  Mah lobo ’s  t ime,  there  was no one who was  

appo in ted  to  a  permanent  pos i t ion .   Even i f  you were  

appo in ted  when i t  came you were  to ld  tha t  you are  now 

act ing  i n  your  own substant ive  pos i t ion .   So,  tha t  s i tua t ion  

crea ted a  s ta te  o f  f lux  where  peop le  were  no t  su re  and i t  

then br ings th is  behav iou r  where  peop le  w i l l  then go and 20 

dr ink  tea  about  peop le ’s   name.   In  my case,  I  am not  a  

member  o f  any fac t ion .   Yes,  the re  are  a  lo t  o f  i ssues in  

the  agents ,  a  mora l  i ssue,  appo in tments  tha t  a re  no t  done 

cor rec t l y  in  some ins tances w i thou t  adher ing  to  the  po l i c ies  

and tha t  b reeds contempt  amongs t  members  bu t  tha t  does 
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no t  make one to  be  a  fac t ion  and  i f  you ra i se  issues tha t  

a re  cor rec t  and you ra i se  them on the  bas is  o f  po l i c ies  and  

pr inc ip le  and regu la t ions then you a re  c lass i f ied  as  a  

fac t ion .   Maybe  tha t  i s  what  he  meant ,  bu t  I ’m  not  a  

fac t ion ,  thank you.  

ADV PRETORIUS SC:    He a lso  re fer red ,  tha t  i s  fo rmer  

Min is te r  Mah lobo ,  a lso  re fer red  to  an  invest iga t ion  when 

pressed in  quest i ons about  you be ing  known to  h im to  be  a 

ped lar  and be ing  asked,  we l l ,  what  was done about  i t?   A re 

you aware  o f  any invest iga t ion  tha t  took p lace w i th in  the 10 

SSA in  regard  to  whethe r  you repor ted  fa lse  in fo rmat ion?  

STEVEN:    I f  I  knew I  wou ld  have sa id  i t  to  the 

Commiss ion .   I ’ ve  sa id ,  s ince  1995 I ’ ve  worked in  var ious  

capac i t ies  in  the  agents ,  domest ic ,  fo re ign  even abroad,  

I ’ ve  never  been invest iga ted ,  even  now as I ’m  s i t t ing  he re ,  

I ’ ve  never  been invest iga ted ,  no th ing .   Now to  be  to ld  tha t ,  

hey,  there ’s  a  susp ic ion  about  you ,  tha t  you have done the  

fo l low ing th ing ,  never.   I  was hear ing  i t  fo r  the  f i r s t  t ime 

yesterday on TV.  

ADV PRETORIUS SC:    So ,  do  I  unders tand your  ev idence 20 

you have never  been warned  about  pedd l ing  fa lse  

in fo rmat ion ,  you  are  no t  aware  o f  any inves t iga t ion  

conducted in  re la t ion  to  the  pedd l ing  o f  fa lse  in fo rmat ion  

and I  suppose i t  fo l lows tha t  no  inqu i ry  eve r,  has taken 

p lace in  tha t  regard?  
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STEVEN:    Noth ing  a t  a l l ,  no th ing  no t  even under  Mr  

Fraser,  no th ing .  

ADV PRETORIUS SC:    Bear  w i th  me a  moment ,  Cha i r.   

Thank you Cha i r.  

CHAIRPERSON:    Thank you very  much S teven fo r  ava i l ing  

yourse l f ,  you a re  now excused.  

STEVEN:    Thank  you Cha i rperson.  

ADV PRETORIUS SC:    Thank you S teven.  

STEVEN:    Cha i rperson,   may I  say  someth ing ,  i f  I ’m 

a l lowed?  10 

CHAIRPERSON:    Yes.  

STEVEN:    Cha i rperson,  I  wou ld  want  the  Commiss ion  to  

ser ious ly,  as  they conc lude th is  p rocess,  tha t  th is  agency 

can on ly  work  i f  the  Pres ident  exerc i se  h is  p rerogat ive  to  

take  po l i t i ca l  con t ro l  o f  the  agency  because in  my 26 years  

o f  be ing  par t  o f  th is  agency,  Min i s te rs  who get  appo in ted ,  

they come wi th  the i r  po l i t i ca l  agenda and they cause a  lo t  

o f  p rob lems in  the  agency.  

CHAIRPERSON:    H ’m.  

STEVEN:    And I  don ’ t  th ink  tha t  i s  he lp fu l  fo r  the  20 

taxpayers  who a re  pay ing  us  the  sa la r ies  to  do  no th ing  to  

p ro tec t  them as we l l  as  the  Const i tu t ion .   So,  my v iew and 

my appea l  i s  tha t  maybe we must  no t  have a  Min i s te r  fo r  

some t ime unt i l  a l l  our  p rob lems are  sor ted  bu t  the  h igh  

leve l  pane l  recommendat ions  have never  been  
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imp lemented,  th is  i s  the  th i rd  year  I  guess and noth ing  has  

moved in  tha t  regard  and i f  there  i s  a  p rocess tha t  p rocess  

does not  invo lve  members  or  sen ior  members  o f  the  

organ isa t ion ,  i f  i t  ex i s ts  somehow.  

CHAIRPERSON:    Yes.  

STEVEN:    Those th ings,  I  th ink ,  they need to  be  done to  

ensure  tha t  we are  back to  ou r  g lo ry  days,  thank you 

Cha i rperson.  

CHAIRPERSON:    Yes,  thank you  very  much S teven I ’ ve  

heard  you,  thank  you very  much.   Thank you and then Mr  10 

Pre tor ius…[ in tervenes] .  

UNKNOWN COUNSEL:    Sor ry,  be fore  my  learned 

co l league p roceeds,  Cha i r  i f  you  have,  obv ious ly,  the  

document  o r  the  a f f idav i t  deposed by  th is  w i tness and 

we ’ve  agreed tha t  there  was some e labora t ions.  

CHAIRPERSON:    Yes.  

UNKNOWN COUNSEL:    Tak ing  cue o f  tha t ,  there  were  

cons idera t ions las t  n igh t .  

CHAIRPERSON:    Yes.  

UNKNOWN COUNSEL:    That  we w i l l  be  fu rn ished w i th  20 

quest ions f rom the  Cha i r,  I  wou ld  want  to  th ink  tha t  w i l l  

a lso  fo rm par t  o f  th is  quest ionna i re  and w i l l  be  sen t  to  us ,  

th is  e labora t ion  by  th is  w i tness.  

CHAIRPERSON:    Yes,  the  t ranscr ip t  cer ta in ly  the  par ts  

tha t  const i tu ted  or  the  e labora t ion  shou ld  be  g iven and Mr  
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P re tor ius  w i l l  take  care  o f  tha t ,  maybe i t  w i l l  be  more  than 

tha t  par t  bu t  tha t  wou ld  be  taken care  o f .  

UNKNOWN COUNSEL:    Thank you Cha i r.  

ADV PRETORIUS SC:    Two th ings w i l l  be  done Cha i r,  the  

t ranscr ip t  o f  these proceed ings w i l l  be  made ava i lab le  to  

a l l  par t ies  imp l i ca ted  by  add i t iona l  ev idence or  e labora t ing  

ev idence and second ly  quest ions  w i l l ,  in  add i t ion  to  tha t ,  

be  pu t  bu t  Min i s te r  Mah lobo cer ta in ly  –  Deputy  Min is te r  

Mah lobo  cer ta in ly  w i l l  be  inv i ted  to  make whatever  

comment  he  w ishes qu i te  apar t  f rom the  quest ions tha t  10 

he ’s  been asked.  

UNKNOWN COUNSEL:    Thank you Cha i r,  thank you to  my  

co l league.  

ADV PRETORIUS SC:    Cha i r,  jus t  to  se t -up ,  may we take  

a  f i ve  m inute  ad journment  p lease?  

CHAIRPERSON:    Okay,  we ’ l l  ad journ  fo r  f i ve  m inutes .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV PRETORIUS SC:   Frank a re  you present ,  can you 

hear  us?  20 

FRANK:   Ve ry  good a f te rnoon,  I  am present .   Thank you so  

much.    

CHAIRPERSON:   Good a f te rnoon Frank.  

FRANK:   Good a f te rnoon Cha i r.  

CHAIRPERSON:   Thank you once aga in  fo r  ava i l ing  
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yourse l f  to  ass is t  the  Commiss ion .   We apprec ia te  i t  very  

much.  

FRANK:   Thank you very  much Cha i rperson.  

CHAIRPERSON:   Yes the  oa th  was admin i s te red to  you  

ear l ie r  th is  morn ing ,  so  Mr  Pre tor ius  can cont inue.  

ADV PRETORIUS SC:   R igh t  Frank  … 

FRANK:   Thank you.  

ADV PRETORIUS SC:   Be fore  you shou ld  be  a  f i le  

conta in ing  var ious documents ,  inc lud ing  documents  beh ind  

the  fo lder  YY16.   You have tha t  in  f ron t  o f  you? 10 

FRANK:   Le t  me jus t  compare  tha t .   YY16,  yes  I  do  have.  

ADV PRETORIUS SC:   Okay.   There  a re  a  number  o f  

documents  tha t  I  w i l l  ask  be  admi t ted ,  inc lud ing  an  a f f idav i t  

wh ich  we w i l l  dea l  w i th  now.   But  i f  you  cou ld  go  Frank to  

page 1146.1  towards the  end o f  tha t  d iv ide r.    

CHAIRPERSON:   And fo rge t  to  admi t  S teven ’s  a f f idav i t .  

ADV PRETORIUS SC:   Ja ,  go ing  to  do  tha t  now.    

CHAIRPERSON:   Ja ,  okay.   

ADV PRETORIUS SC:   So  are  you a t  YY16 and a t  page  

1146.1?  20 

FRANK:   Le t  me check.   You are  say ing  yes on  1116.  

ADV PRETORIUS SC:   No,  no .  

FRANK:   And page?  

ADV PRETORIUS SC:   1146.  1 -1-4 -6 .  

FRANK:   Oh 1146.   Okay ho ld  on  we w i l l  ge t  i t  there  jus t  
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now.   Def in i te ly  I  am there  s i r.  

ADV PRETORIUS SC:   1146.1 .   I s  tha t  your  a f f idav i t?   

Been ident i f ied  by  your  a t to rney a l ready?  

FRANK:   [ Ind is t inc t ] ,  yes  i t  i s .  

ADV PRETORIUS SC:   R igh t ,  i f  you  wou ld  go  to  page 

1146.34.    

FRANK:   46 .   1146?  

ADV PRETORIUS SC:   1146.34.    

FRANK:   1146.34  né .  

ADV PRETORIUS SC:   You got  tha t .  10 

FRANK:   No,  I  am get t ing  there .   1146.34.   Def in i te ly,  yes .  

ADV PRETORIUS SC:   That  s igna ture  has been redacted,  

bu t  do  you reca l l  s ign ing  th is  a f f idav i t?  

FRANK:   I  reca l l  de f in i te ly.  

ADV PRETORIUS SC:   And as  fa r  as  you are  concerned,  

and to  the  best  o f  your  knowledge  are  the  contents  o f  th is  

a f f idav i t  t rue  and cor rec t?  

FRANK:   Yes s i r.  

ADV PRETORIUS SC:   Cha i r,  may tha t  then be admi t ted  as 

EXHIBIT YY16.1?  20 

CHAIRPERSON:   The a f f idav i t  o f  Frank wh ich  s ta r ts  a t  

page 1146.1  w i l l  be  admi t ted  and marked as  EXHIBIT YY –

what  i s  the  number?  

ADV PRETORIUS SC:   16 .1  

CHAIRPERSON:   16 .1 .   Ja .   Mr  Pre tor ius  I  do  no t  want  to  
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fo rge t  th is .    

ADV PRETORIUS SC:   Oh.    

CHAIRPERSON:   Okay,  thank you.  

ADV PRETORIUS SC:   Frank is  i t  cor rec t  and I  am now 

go ing  to  page 836 o f  EXHIBIT YY16,  tha t  on  the  19 t h  o f  

January  a  reques t  fo r  … 

FRANK:   Ho ld  on  s i r,  do  no t  –  you are  say ing  YY? 

ADV PRETORIUS SC:   Page 836.   I  am on ly  go ing  to  re fer  

now to  the  page numbers  in  the  top  le f t  hand co lumn,  the  

b lack  page numbers .  10 

FRANK:   Okay page?  

ADV PRETORIUS SC:   Top le f t  hand co rne r,  page 836.  

FRANK:   [ Ind is t inc t ] ,  same mark  you gave me? 

ADV PRETORIUS SC:   Yeah,  no ,  no ,  no t  the  a f f idav i t .    

FRANK:   Oh okay.  

ADV PRETORIUS SC:   Page … 

FRANK:   800 … 

ADV PRETORIUS SC:   And 36.  

FRANK:   836.   Ho ld  on  fo r  me qu ick .   836.   836.   Yes.  

ADV PRETORIUS SC:   On the  19 t h  o f  January  2021 … 20 

FRANK:   Yes.  

ADV PRETORIUS SC:   The Commiss ion  sent  to  you are  

request  fo r  an  a f f idav i t .   Cor rec t?  

FRANK:   Yes.  

ADV PRETORIUS SC:   And tha t  was fo l lowed up by  a  le t te r  
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da ted  the  9 t h  o f  February  2021 on page 841.    

FRANK:   841.   Yes s i r,  I  recogn ise  tha t .  

ADV PRETORIUS SC:   And Ms Jabu lan i  Lavuno and 

Advocate  Sam Ngiba were  they your  representa t i ves  a t  the  

t ime,  9 t h  February  2021?  

FRANK:   Yes.   Yes.  

ADV PRETORIUS SC:   Okay.   Contents  o f  those le t te rs  a re  

se l f -exp lanatory.   And I  do  no t  want  to  dea l  w i th  them in  

any de ta i l .   I s  i t  cor rec t  tha t  on  the  6 t h  o f  November  2019  

an in te rv iew was  conducted in te rna l l y  w i th  an  SSA as par t  10 

o f  the  Veza inves t iga t ion?   

CHAIRPERSON:   I s  i t  Veza?  

ADV PRETORIUS SC:   Veza.  

FRANK:   A re  you mak ing  . . . [ ind is t inc t ] ) ,  a re  you  mak ing  

. . . [ ind is t inc t ]  tu rn  the  page?  

ADV PRETORIUS SC:   Yes,  page 845.   

FRANK:   Yes s i r.  

ADV PRETORIUS SC:   That  i s  a  t ranscr ip t  tha t  was 

prov ided to  us  by  the  SSA and do you conf i rm tha t  you  

were  indeed in te rv iewed on tha t  da te?  20 

FRANK:   May conf i rm tha t  I  have been in te rv iewed  on tha t  

day,  however  I  a lso  want  to  p lace  i t  on  record  tha t  th is  

t ranscr ip t  be fore  me I  saw i t  fo r  the  f i rs t  t ime a  year  a f te r  

when served to  me by the  Commiss ion .   So i t  was never  

shared to  me as  an  a f fec ted  pa r ty  by  the  invest iga tors .   
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On ly  to  say o r  su f f i ce  to  say I  see th is  t ranscr ip t  fo r  the 

f i rs t  t ime as  prov ided by  the  Commiss ion .  

ADV PRETORIUS SC:   Yes.   A l l  I  want  to  pu t  to  you a t  th is  

s tage is  the  fac t  tha t  you were  in te rv iewed.   I  w i l l  pu t  

passages to  you and can comment  on  whethe r  those 

passages accord  w i th  your  own memory  o f  what  happened 

in  tha t  invest iga t ion .   So you  w i l l  have a  chance to  

comment .   But  when you say i t  was not  shared w i th  you by  

the  invest iga tors ,  you a re  re fer r ing  to  the  SSA 

invest iga to rs ,  i s  tha t  co r rec t?    10 

FRANK:   Yes.   Yes.   Yes.  

ADV PRETORIUS SC:   A l r igh t .   I f  you  cou ld  go  to  page 861 

p lease.    

FRANK:   Yes s i r.  

ADV PRETORIUS SC:   As  par t  o f  the  p ro jec t  be ing  re fer red  

to  there ,  to  your  knowledge who  were  the  persons who  

rece ived pro tec t i on  under  the  rubr ic  o f  the  p ro jec t  there  

be ing  d iscussed?   F i rs t  o f  a l l  wha t  p ro jec t  was d iscussed  

a t  page 861?  And then who were  the  persons be ing  

pro tec ted?  20 

FRANK:   [ Ind is t inc t ] ,  can you repeat  tha t  fo r  me s i r?  

ADV PRETORIUS SC:   I f  you  look a t  page 861.  

FRANK:   Yes.  

ADV PRETORIUS SC:   Dur ing  the  course  o f  the  in te rv iew i t  

appears  f rom th i s  t ranscr ip t  tha t  you were  be ing  asked 
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quest ions about  a  par t i cu la r  p ro jec t .   You see tha t?  

FRANK:   Yes,  I  see.  

ADV PRETORIUS SC:   Two th i rds  down the  road o r  down 

the  page ra the r,  two th i rds  down the  page a  pro jec t  i s  

ment ioned,  what  p ro jec t  i s  tha t?  

FRANK:   P ro jec t  Const rução.  

ADV PRETORIUS SC:   A l r igh t ,  P ro jec t  Const rução.   Now 

as par t  o f  P ro jec t  Const rução who rece ived V IP pro tec t ion?  

FRANK:   In  re fe rence to  th is  page were  Dudu Myen i  and  

Co l in  Mayn ie r,  Mayn ie r.  10 

ADV PRETORIUS SC:   A t  the  t ime who was Co l in  Mayn ie r,  

what  o f f i ce  d id  he  ho ld?  

FRANK:   He was the  pres ident  o f  the  ANC youth  league.  

ADV PRETORIUS SC:   Youth  league?  

FRANK:   Yes.  

ADV PRETORIUS SC:   And was there  a  th i rd  person who  

rece ived p ro tec t ion?  

FRANK:   S t i l l  on  th is  page.   Yes.  

ADV PRETORIUS SC:   Who was tha t?  

FRANK:   And the  deputy,  the  deputy  pres ident .   The then  20 

deputy  p res ident  Desmond Muela .   

ADV PRETORIUS SC:   O f  the  ANC youth  league?  

FRANK:   Yes.  

ADV PRETORIUS SC:   R igh t .   And you say jus t  above the  

passage where  you ment ioned Pro jec t  Const rução, :  
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“ I  w i l l  te l l  you  why I  know fo r  sure  because the  

pro tec t ion  o f  these peop le  fe l l  square ly  on  p ro jec t s  

I  was runn ing . ”  

I s  tha t  a  cor rec t  s ta tement?  

FRANK:   Can you  read?  Where  does tha t  fo l low? 

ADV PRETORIUS SC:   A l r igh t  i t  i s  two th i rds  down the  

page 861.  

FRANK:   Yes I  can see tha t .   I  can  see tha t .  

ADV PRETORIUS SC:   Next  to  the  word  in  red  Frank .  

FRANK:   Yes.  10 

ADV PRETORIUS SC:   I t  reads:  

 “ I  w i l l  …”  

FRANK:   I  see tha t .   [ Ind is t inc t ] .  

ADV PRETORIUS SC:   I s  tha t  cor rec t?   I s  tha t  cor rec t?  

FRANK:   I t  i s  cor rec t .   Cor rec t .  

ADV PRETORIUS SC:   R igh t .   And then in  page –  sor ry.   

And then on page 860 you re fer  to  co-workers .   Or  co-

workers  are  re fer red  to  in  the  t ransc r ip t .   Do you see tha t?  

FRANK:   No,  I  am t ry ing  to  look  a t  i t ,  spec i f i ca l l y,  what?   

Where?  Yes s i r.  20 

ADV PRETORIUS SC:   Were  co-workers  employed or  

po in ted  to  conduc t  opera t ions such  as  Pro jec t  Const rução?  

FRANK:   Can I ,  can I  c la r i f y?  

ADV PRETORIUS SC:   Yes p lease.  

FRANK:   I  th ink  there  i s  a ,  there  i s  a  m isconst rued  idea 



20 MAY 2021 – DAY 399 
 

Page 66 of 269 
 

here .   Co-workers  d id  no t  fa l l  under  . . . [ ind is t inc t ]  P ro jec t  

Mr  . . . [ ind is t inc t ] .   Co-workers  was anothe r,  i t  was a  team o f  

o ther  employees opera t ive  w i th in  t he  EDSO.   I t  d id  no t  fa l l  

w i th in  my spec,  my … 

ADV PRETORIUS SC:   Bu t  do  you have a  mask on?  

FRANK:   Yes I  do .    

ADV PRETORIUS SC:   Won ’ t  you take  i t  o f f  p lease and  

make sure  tha t  nobody is  near  you?  So tha t  I  am hav ing  

d i f f i cu l t y  in  hear ing  your  words.   

FRANK:   A l r igh t  then.  10 

ADV PRETORIUS SC:   Thank you.   Exp la in  who were  co-

workers .  

FRANK:   Co-workers  was a  se t  o f  o ther  employees 

a t tached to  CDS ch ie f  d i rec tora te .   Spec ia l  opera t ions,  bu t  

they d id  no t  fa l l  w i th in  my area o f  work .   So tha t  par t  o f  the  

t ranscr ip t  i t ’s  no t  cor rec t .  

ADV PRETORIUS SC:   Wel l  a re  you say ing  you d id  no t  say  

tha t?   That  pa r t  o f  the  t ransc r ip t?  

FRANK:   Yes.   Yes i t  m igh t  have been misunders tood.   The 

co-worker  spec i f i ca l l y  par t  o f  i t .    20 

ADV PRETORIUS SC:   Wel l  nex t  to  the  word  Frank,  one 

th i rd  down the  way,  page 860 i t  says ,  now I  l i ke  tha t  par t :  

“One o f  the  th ings I  d id  was p r imar i l y,  one we had a  

le t te r  tha t  we wro te  to  DG Kudjoe  a t  tha t  t ime to 

say,  look  based on the  fac t  tha t  we a re  work ing  in  
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th is  env i ronment  w i th  these peop le ,  we request  a  

wa iver  o f  adver t i sement  and adsorp t ion  o f  these 

peop le  so  tha t  they can be taken fo r  necessary  

t ra in ing  w i th in  the  env i ronment  wh ich  is  our  

env i ronment  here ,  a l though mos t  o f  them wou ld  

come f rom a  fo re ign  count ry. ”  

 I s  tha t  incor rec t?  

FRANK:   Le t  me  have a  look a t  i t  qu ick ly.   I  am not  su re  

the  const ruc t ion  o f  the  word  o f  the  paragraph as  i t  ends,  

they come f rom a  fo re ign  count ry.   I  am not  sure  what  i t  10 

was meant  there .   But  I  remember  tha t  pa r t  o f  the  

d iscuss ion .  

ADV PRETORIUS SC:   R igh t .   D id  you say tha t  apar t  f rom 

the  fac t  tha t  they came f rom a  fo re ign  count ry?  

FRANK:   Yes we had a  d iscuss ion  around tha t .  

ADV PRETORIUS SC:   R igh t .   And  fu r ther  down tha t  page,  

ment ion  is  made o f  the  fac t  tha t  a t  leas t  some o f  these co-

workers  were  re la t i ves  o f  peop le  i nvo lved in  SSA.   You see  

tha t?  

FRANK:   Where  i s  tha t  s i r?   Can you d i rec t  me p lease?  20 

ADV PRETORIUS SC:   Wel l  you  say two th i rds  down the  

page o f  page 860 :  

“Le t  us  no t  say  these peop le .   Most  o f  these peop le  

were  re la t i ves  o f  Thu lan i .   I  jus t  want  to  say i t  

b lun t ly.   They were  re la t i ves  o f  Thu lan i  you were  
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asked.   Frank,  yes . ”  

D id  you say tha t?    

FRANK:   No.  

ADV PRETORIUS SC:   No?  

FRANK:   I t ’s  m isconst rued here .    

ADV PRETORIUS SC:   Bu t  what  was misconst rued?  I t  i s  

jus t  a  record ing  o f  what  was sa id .  

FRANK:   I  mean … 

ADV PRETORIUS SC:   No one i s  const ru ing  anyth ing .   I t  i s  

jus t  a  record ing  o f  what  was sa id ,  so  a l l  tha t  I  th ink  tha t  I  10 

am ask ing  you is ,  d id  you say th is  o r  d id  you not  say  th is?  

FRANK:   No,  I  d id  no t  say.   Le t  me leave i t  a t  tha t .  

ADV PRETORIUS SC:   So  someone must  have  inser ted  

th is  in  th is  t ransc r ip t ,  i s  tha t  what  you are  suggest ing?   

FRANK:   I  am not  suggest ing  tha t .   I  was,  I  was ac tua l l y  

say ing  the  word ing  there ,  i t  m igh t  have been but  as  fa r  as  

my reco l lec t ion  is  concerned.    

CHAIRPERSON:   Cou ld  i t  be ,  wou ld  i t  make a  d i f fe rence  

Frank i f  the  pos i t ion  is  tha t  in  the  conversa t ion  you  

spec i f ied  the  count ry  f rom where  you be l ieve  they came.   20 

And what  i s  confus ing  you now is  tha t ,  in  the  p lace o f  the  

name o f  the  count ry  i t  i s  s imp ly  wr i t ten  a  fo re ign  count ry.   

I s  tha t  what  maybe confuses you?  

FRANK:   No,  no ,  no .    

CHAIRPERSON:   I t ’s  no t  tha t?  
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FRANK:   Not  a t  a l l  Cha i r.  Not  . . . [ ind is t inc t ]  i f  you  say,  i f  

you  say they came f rom a  fo re ign  count ry,  the  ins inuat ion  

was tha t  these were  no t  South  A f r i can c i t i zens.    

CHAIRPERSON:   Yes.  

FRANK:   The d i scuss ion  the re  was mak ing  re ference to 

say they were  t ra ined outs ide  a  fo re ign  count ry.   That  was  

the  d iscuss ion ,  as  fa r  as  I  can reca l l .  

CHAIRPERSON:   Wou ld ,  i s  i t  poss ib le  tha t  what  you sa id  

was tha t  most  o f  the  peop le  were  t ra ined f rom a  fo re ign  

count ry  and maybe whoever  t ranscr ibed thought  you were  10 

say ing  they came … 

FRANK:   Yes.  

CHAIRPERSON:   From a  fo re ign  count ry?  

FRANK:   Yes.  

CHAIRPERSON:   I s  i t  poss ib le  tha t  … 

FRANK:   Exact ly  tha t .  

CHAIRPERSON:   Ja ,  you … 

FRANK:   Exact ly  Cha i rperson.  

CHAIRPERSON:   You may have sa id  they were  t ra ined … 

FRANK:   [ Ind is t inc t ] .  20 

CHAIRPERSON:   You may have sa id  they were  t ra ined  

f rom a  fo re ign  count ry,  no t  tha t  they were  coming f rom … 

FRANK:   Yes.   So there  is  an  omiss ion .  

CHAIRPERSON:   Okay.  

FRANK:   So  there  is  an  omiss ion  there .  
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CHAIRPERSON:   Yes.   Okay.  

ADV PRETORIUS SC:   Bu t  fu r ther  down the  page the  

s ta tement  appears  on  tha t  page and i t  reads:  

“Le t  us  no t  say  these peop le ,  most  o f  these peop le 

were  re la t i ves  o f  Thu lan i ,  I  jus t  want  to  say i t  

b lun t ly. ”  

 You asked accord ing  to  the  t ranscr ip t ,  a t  leas t  they  

were  re la t i ves  o f  Thu lan i .   F rank,  yes .   I  have d i f f i cu l t y  in  

unders tand ing  how a  s ta tement  cou ld  be  misconst rued in  

th is  regard .   I t  seems pre t ty  c lear,  bu t  pe rhaps you can 10 

exp la in .   Perhaps you d id  no t  say  i t  a t  a l l  and someone 

e lse  inse r ted  th is ,  so  sur rep t i t ious l y  o r  perhaps i t  i s  … 

FRANK:   Ja .  

ADV PRETORIUS SC:   A inco r rec t  record  o f  what  you d id  

say.    

FRANK:   Cha i r,  in  the  same contex t  tha t  I  was t r y ing  to  

cor rec t  there ,  tha t  tha t  paragraph w i th  the  fo re ign  count ry,  

I  want  to  make re ference even to  th is  parag raph  there .   

The d iscuss ion  was to  say the re  were  a l so  re la t i ves  o f  

Thu lan i .    20 

ADV PRETORIUS SC:   A l r igh t .   Who were  employed as  co-

workers?  

FRANK:   Yes,  they were .   So . . . [ ind is t inc t ]  I  do  no t  know,  

bu t  I  say  the re  were .  

ADV PRETORIUS SC:   A l r igh t .  
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CHAIRPERSON:   Un less  i f ,  i f  most  were  re la t i ves  o f  

Thu lan i ,  wou ld  tha t  ind ica te  in  any  way whether  they were  

South  A f r i cans o r  peop le  f rom ano ther  count ry  o r  wou ld  i t  

no t?    

FRANK:   Cha i rpe rson can you repeat  yourse l f?  

CHAIRPERSON:   I f  most  were  re la t i ves  o f  I  th ink  he  has 

jus t  re fe r red  to  as  Thu lan i ,  i f  they  … 

FRANK:   Yes.  

CHAIRPERSON:   I f  most  were  re la t i ves  o f  Thu lan i ,  wou ld  

tha t  ind ica te  whe ther  those who were  re la t i ves  o f  Thu lan i  10 

were  South  A f r i cans o r  were  f rom another  count ry?  

FRANK:   I  am not  there  Cha i rpe rson,  bu t  … 

CHAIRPERSON:   You are  no t  su re .  

FRANK:   Bu t  . . . [ ind is t inc t ]  i t  wou ld  be ,  i t  wou ld  –  le t  me 

say I  am not  sure  what  does the  name but  … 

CHAIRPERSON:   Okay.  

FRANK:   To  me i t  w i l l  be  m is lead ing  in fo rmat ion .  

CHAIRPERSON:   Okay,  a l r igh t .  

ADV PRETORIUS SC:   Yes.   I f  we cou ld  go  to  page 892  

p lease.    20 

FRANK:   Yes s i r.  

ADV PRETORIUS SC:   And I  want  to  f i rs t  ask  you about  

what  appears  on  th is  page,  the  bo t tom one th i rd  o f  the 

page.   I t  i s  reco rded here  a t  leas t  tha t  you were  asked:  

 “You were  chosen  aga in  to  do  wave . ”  
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 That  i s  W-A-V-E.   You are  recorded as  hav ing  sa id ,  

what  wave.   The answer  i s ,  the  pro jec t ,  to  run  Pro jec t  

Wave.   And you  are  recorded as  hav ing  say ing ,  hav ing  

sa id :  

“No,  no ,  no  I  jus t  wro te  i t ,  I  wro te  i t . ”  

And then you were  asked who wro te  the  opera t iona l  

p lan ,  the  answer  i s :  

“ I  wro te  i t  ma ’am. ”    

The quest ion  is  why and then the  answer  i s :  

“ I  was asked to  do  so . ”  10 

What  was Pro jec t  Wave?  Wel l  f i rs t l y  d id  th is  

exchange take p lace to  the  best  o f  you r  reco l lec t ion? 

FRANK:   I  may  not  remember  the  exact  word ing  bu t  I  

remember  i t  cou ld  have fa l len(?)  amongst  the  th ings tha t  

we had d i scussed  in  tha t  par t i cu la r  in te rv iew.  

ADV PRETORIUS SC:   A l r igh t .   D id  you wr i te  the 

opera t iona l  p lan  fo r  P ro jec t  Wave? 

FRANK:   Le t  me  put  i t  c lear ly,  tha t  i s  why I  am say ing  

some o f  the  words do  –  I  jus t  pu t  i t  on  paper,  the  

conceptua l i s ing ,  conceptua l i s ing  o f  i t ,  i t  was as  per  the  20 

es t imate  a t  the  t ime and in  a  br ie f  d iscuss ion  wh ich  I  was  

a lso  p resent  w i th  o ther  members .   Was g iven to  me and 

then I  was asked  to  pu t  the  who le  th ing  in to  pen,  pen and  

paper.  

ADV PRETORIUS SC:   What  was the  pu rpose o f  P ro jec t  
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Wave?  

FRANK:   I  may not  be  ab le  to  g ive  a  exact ly  de ta i l ,  the 

exact  de ta i l  o f  the  pro jec t ,  bu t  i t  was one o f  the  counter  

in te l l igence measures tha t  were ,  were  meant  to  be  pu t  in  

p lace .   Spec i f i ca l l y  o r  i n i t ia l l y  to  ass is t  in  counter  –  

in te l l igence opera t ions . . . [ ind is t inc t ]  o f  the  count ry.  

ADV PRETORIUS SC:   A l r igh t ,  there  was no spec o f  the  

pro jec t  tha t  we w i l l  dea l  w i th  la te r.   We do not  need to  take  

tha t  any fu r ther  f o r  the  present .   You cou ld  go  w i th  me to  –  

i f  you  wou ld  bare  w i th  me Cha i r  because I  am t ry ing  to  up-10 

down … 

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   G iven t ime const ra in ts .  

CHAIRPERSON:   Ja ,  tha t  i s  f ine .   Maybe dur ing  lunch you,  

you cou ld  check w i th  Mr  Meyberg ,  h is  even ing  w i tness f rom 

what  I  reca l l  d id  no t  appear  in  . . . [ ind is t inc t ]  somebody who  

wou ld  take  very  long.   And there fore  maybe the  3  o ’c lock  

cu t  o f f  po in t  m ight  no t  be  s t r i c t l y  adhered to  fo r  your  

purposes.  

ADV PRETORIUS SC:   I  shou ld  . . . [ ind is t inc t ]  ad journment .  20 

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   I f  you  cou ld  go  to  page 898  p lease.   

Aga in  two th i rds  … 

CHAIRPERSON:   Now le t  us  … 

ADV PRETORIUS SC:   Two th i rds  down the  page.    
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FRANK:   [ Ind is t inc t ] .  

ADV PRETORIUS SC:   Page 898.    

FRANK:   Yes s i r,  I  am there .  

ADV PRETORIUS SC:   I t  says  next  to  the  word  Frank:  

“There  were  no  peop le  a t  tha t  t ime a t  Wave.   The 

on ly  t ime I  s ta r ted  pay ing  Wave ma’am i t  i s  when 

th is  team were ,  was tha t  came in  to  be  t ra ined by  

Med ia .   I  th ink  they were  pa id  fo r  about  f i ve  months  

i f  I  am not  m is taken fo r  the  en t i re  dura t ion .   A t  one 

po in t  you see i t  i s  a  p i t y.   A t  one po in t  I  know there 10 

was a  prob lem where  Thu lan i  wan ted R20 mi l l ion  on  

Wave to  be  pa id . ”  

 And then la te r  on  a  few l ines  down,  Frank:  

 “ I  do  no t  know what  i t  i s ,  bu t  a l l  I  know there  was  

money a t  one po in t  and Thu lan i  wanted R20 mi l l ion .   He  

was . . . [ ind is t inc t ]  a t  no th ing . ”  

CHAIRPERSON:   [ Ind is t inc t ] .   That  i s  R20 mi l l ion .    

ADV PRETORIUS SC:   R20 mi l l ion ,  yes .    

“He was s topp ing  a t  no th ing  tha t  L i l l y  must  make i t  

ava i lab le  because I  was c lose  to  …”  20 

Then tha t  sentence ends there .   But  I  wanted to  ask  

you was th is  mat te r  d iscussed du r ing  th is  in te rv iew.    

FRANK:   There  was a  d i scuss ion  de f in i te ly  yes .  

ADV PRETORIUS SC:   Do you know what  the  purpose o f  

the  request  fo r  R20 mi l l ion  in  re la t ion  to  the  execu t ion  o f  
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P ro jec t  Wave was?  Or?  

FRANK:   Cha i rperson can I  pu t  i t  on  record ,  tha t  a t  tha t  

par t i cu la r  t ime or  a t  tha t  par t i cu la r  phase o f  the  pro jec t  I  

was not  invo lved there ,  so  I  w i l l  no t  know.  

ADV PRETORIUS SC:   A l r igh t .   Page 901.    

FRANK:   Yes.  

ADV PRETORIUS SC:   Two th i rds  down the  page.   You see 

tha t?   Next  to  the  word ,  Frank:  

“Ma ’am I  do  no t  know,  I  do  no t  know,  I  do  no t  know.   

Rea l ly  I  do  no t  know.   These are  ins t ruc t ions tha t  10 

come.   Th is  i s  what  has to  be  done,  do  tha t .   

Everyone knows tha t  we are  drawing th is  money,  

even the  money  tha t  goes to  the  m in is te r  fo r  

example  was go ing  cash. ”  

 You are  asked:  

 “Why was i t  go ing  to  the  m in is te r?”  

 Frank:  

 “ I  do  no t  know. ”  

 You were  asked:  

 “Who was g iv ing  an  ins t ruc t ion  tha t  money had to  20 

 be  g iven to  the  m in is te r?  

 Your  answer,  o r  F rank answers :  

“ I t  was h im and Thu lan i .   Remember  there  were  two  

pro jec ts  tha t  were  runn ing  f rom the  m in is te r ’s  

o f f i ce . ”  
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 Quest ion :  

 “Which  are?”  

 Frank:  

“ I t  i s  no t  p ro jec t  i t  was opera t ions .   One o f  them i t  

was Lock(?) .   Yes . ”  

 And then the re  is  a  d iscuss ion  about  Lock.   D id  th is  

d iscuss ion  take  p lace?  

FRANK:   I  cou ld  say i t  wou ld  have  taken p lace.   However  I  

need to  pu t  i t  to  contex t .   [ Ind is t inc t ]  wr i t ing  tha t .   I t  says  

the  m in is te r.   And I  had not ,  a t  no  g iven s tage in  my 10 

. . . [ ind is t inc t ]  to  the  m in is te r.   I  th ink  the  re ference was 

made to  the  m in is t ry.   I  th ink  I  need to  pu t  tha t  on  record .  

ADV PRETORIUS SC:   Yes.   Wel l  to  you knowledge what  i s  

the  d i f fe rence between the  m in i s te r  and the  m in i s t ry?  

FRANK:   The min is te r  cou ld  be  the  person h imse l f .   The 

min is t r y  cou ld  be  an o f f i ce  in  wh ich  we were  dea l i ng  w i th  

o f f i c ia ls  in  tha t  o f f i ce .    

ADV PRETORIUS SC:   R igh t .   D id  you as  par t  … 

FRANK:   [ Ind is t inc t ]  perhaps e labora te .   Sor ry.    

ADV PRETORIUS SC:   I  am sor ry.  20 

FRANK:   Perhaps a t  a  l a te r  s tage you c la r i f y  tha t  en t i re  

th ing  w i th  tha t  o f f i ce .    

ADV PRETORIUS SC:   Yes.   We wi l l  dea l  w i th  tha t  la te r  

when we get  to  your  a f f idav i t  Frank.  

FRANK:   Yes.  
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ADV PRETORIUS SC:   Bu t  fo r  the  moment  do  I  unders tand  

your  ev idence to  be  tha t  you to ld  the  invest iga tors  in  the  

Veza invest iga t ion  tha t  money was be ing  taken  to  the  

m in is t ry.   I s  tha t  cor rec t?  

FRANK:   Min i s t ry,  yes  tha t  i s  co r rec t .  

ADV PRETORIUS SC:   I s  tha t  a  cor rec t  s ta tement ,  a  fac t  

you were  obv ious ly  te l l ing  them the  t ru th?  

FRANK:   I  am te l l ing  them the  t ru th ,  cor rec t  s i r.  

ADV PRETORIUS SC:   I s  i t  cor rec t  then tha t  money fo r  the  

execut ion  o f  SSA Pro jec t  was accord ing  to  your  ev idence  10 

taken to  the  m in is t ry?  

FRANK:    Yes,  yes  s i r.  

CHAIRPERSON:    Was tha t  someth ing  tha t  you had  

persona l  knowledge o f  o r  was i t  someth ing  tha t  you had  

heard  about?  

FRANK:    I  am say ing  in  as  fa r  as  I  am concerned the  

mon ies  tha t  I  was tak ing  th rough to  m in is t r y  was de l i vered  

by  an  o f f i c ia l .   I  have never  taken money persona l ly  to  

Min is te r  Mah laba.    I  am ta lk ing  in  re la t ion  to  me,  myse l f .  

CHAIRPERSON:    Oh,  you were  ta lk ing  about  occas ions  20 

when you,  persona l ly  have taken  money to  the  Min is t ry,  

tha t ’s  what  you are  ta lk ing  about?  

FRANK:    Cor rec t .  

CHAIRPERSON:    A l r igh t  okay.  

ADV PRETORIUS SC:    On page 902 in  the  th i rd  l ine  you  
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say,  

“No,  i t  was not  a lways me ma’am or  i t  i s  reco rded 

tha t  you sa id ,  no  i t  i s  no t  a lways me ma’am so I  

wou ld  de l i ve r  th is  money to  the  o f f i ce” ,  

 I s  tha t  the  o f f i ce  o f  the  Min i s t ry,  i s  tha t  cor rec t?  

FRANK:    Yes,  co r rec t .  

ADV PRETORIUS SC:    Now,  when  you de l i ve red money to  

the  o f f i ce  or  to  the  Min is t r y  to  whom d id  you de l i ver  the  

money?  

FRANK:    To  the  o f f i c ia ls  re fe r red  to  in  my a f f idav i t ,  J  and 10 

B .  

ADV PRETORIUS SC:    J  i s  tha t  Jay?  

FRANK:    No,  no ,  I ’m  not  sure  how i t  i s  wr i t ten  in  these  

documents…[ ind is t inc t ] .  

ADV PRETORIUS SC:    What  o f f i c i a ls ,  what  o f f i ce  d id  they  

ho ld?  

FRANK:    In  the  Min is t ry.  

CHAIRPERSON:    Hang on one second Frank,  the  names  

you are  us ing  fo r  the  reco rd ,  when you sa id  J  tha t ’s  a  

pseudonym is  tha t  r igh t?  20 

FRANK:    Yes,  co r rec t  Cha i rperson .  

CHAIRPERSON:    Okay,  a l r i gh t .   Mr  Pre tor ius  you may 

have thought  about  i t ,  I  was jus t  ask ing  about  the  pos i t ions  

they he ld  bu t  they m ight  no t  be  opera t ives .  

ADV PRETORIUS SC:    Wel l ,  they  –  tha t ’s  what  I  wanted to  
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ge t  to .  

CHAIRPERSON:    Yes,  ja  okay.  

ADV PRETORIUS SC:    Were  these pe rsons members  o f  

the  SSA or  opera t ives?  

FRANK:    Yes,  one o f  those was a  member  –  I  mean,  was  

yes because he ’s  no  longer  –  was a  member  o f  SSA and 

…[ ind is t inc t ]  opera t ive  yes.  

ADV PRETORIUS SC:    In  the  o f f i ce  o f  the  Min i s t ry?  

FRANK:    Yes.  

ADV PRETORIUS SC:    And the  o ther  one?  10 

FRANK:    Was an  o f f i c ia l  in  the  o f f ice .  

ADV PRETORIUS SC:    Jus t  an  employee a t  the  o f f i ce  o f  

the  Min i s t ry  i s  tha t  cor rec t ,  no t  a  SSA member  or  

opera t ive?  

FRANK:    Yes.  

ADV PRETORIUS SC:    What  was h is  name? 

FRANK:    [ Inaud ib le  aud io  d i s to r ted ] .  

ADV PRETORIUS SC:    I ’m  sor ry.  

FRANK:    I  may not  be  ab le  to  d isc lose  tha t ,  bu t  he  was a  

member  o f  SSA but  no t  an  opera t ive .  20 

ADV PRETORIUS SC:    A l r igh t ,  i s  tha t  the  second person?  

FRANK:    Yes.  

CHAIRPERSON:    I ’m  sor ry,  F rank,  jus t  to  c la r i f y  the  

d is t inc t ion .   When re ference i s  made to  a  member  o f  the  

SSA,  i s  tha t  d i f fe ren t  f rom an employee or  o f f i c i a l  o f  the 
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SSA? 

FRANK:    Cha i rperson,  in  th i s  con tex t ,  yes  because  we are  

mak ing  re ference  to  opera t ions so  t ry  d i s t ingu ish  what ’s  

tha t .   One had capac i ty  to  be  invo lved in  opera t ions,  one 

d id  no t  have.  

CHAIRPERSON:    Okay,  so  i f  you  –  i f  you  are  the  

employee o f  the  SSA who is  a l so  au thor i sed or  whose  

dut ies  i nc lude be ing  invo l ved in  opera t ions you wou ld  be  a  

member  o f  the  SSA but  i f  you  are  an  employee  o f  SSA 

whose dut ies  do  not  inc lude be ing  invo lved in  opera t ions  10 

then you ’ l l  jus t  be  an  employee o r  an  o f f i c ia l ,  bu t  you are  

no t  a  member,  i s  tha t  r igh t?  

FRANK:    No,  i t ’s  no t  r igh t  Cha i rpe rson.  

CHAIRPERSON:    Oh,  what  i s  r igh t  jus t  exp la in  i t  to  me? 

FRANK:    What  i s  r igh t  in  te rms o f  …[ inaud ib le  –  aud io  

d is to r ted ]  par t i cu la r  pe rsons and  t ry ing  to  d i s t ingu ish  in  

re la t ion  to  capac i ty  o f  what  wou ld  be ,  one w i th  the  capac i ty  

o r  two can be pa r t i c ipa t ing…[ ind i s t inc t ] ,  wou ld  no t  be  ab le  

to  have a  …[ ind is t inc t ]  member  because any person  tha t  i s  

an  employee and there ’s  an  issue w i th  the  appo in tment  20 

…[ ind is t inc t ]  i s  there fo re ,  a  member.  

CHAIRPERSON:    Oh,  to  be  a  member  you have to  be  

issued w i th  a  spec i f i c  number?  

FRANK:    Have an appo in tment  number,  yes .  

CHAIRPERSON:    Oh,  okay so  those who have no t  been  
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i ssued w i th  such  a  number  wou ld  then be,  jus t  o rd inary  

employees or  o f f i c ia ls .  

FRANK:    O f  wh ich  I  don ’ t  know any o f  –  any  o f  such  

person.   [ Ind is t inc t ]  es tab l i shment  i s  a  …[ ind is t inc t ]  

regard less  o f  h is  par t i cu la r  pos i t ion  or  cas t ing .  

CHAIRPERSON:    Oh okay.  

FRANK:    So ,  you ’d  no t  be  in  t ha t…[ inaud ib le  –  aud io  

d is to r ted ]  no t  a  member.  

CHAIRPERSON:    You wou ld  no t  be  a t  SSA un less  you are  

a  member?  10 

FRANK:    Yes,  whethe r  a t  the  M in is t ry  o r  a t  OTC,  un less 

you ’ re  a  member.  

CHAIRPERSON:    Even i f  you are  –  no  mat te r  what  you r  

pos i t ion  i s ,  you wou ld  be  a  member?  

FRANK:    Wi th in  those two es tab l i shments  I ’m  re fer r ing  to .  

CHAIRPERSON:    Ja  tha t ’s  what  I ’m  ta lk ing  about .  

FRANK:    Because there  cou ld  be  peop le  who were  par t  o f  

the  agents  who a re  no t…[ ind is t inc t ]  tha t  i s  someth ing  e l se  

ou ts ide  those two  es tab l i shments  I ’m  mak ing  re fe rence to .  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Pre tor ius?  20 

ADV PRETORIUS SC:    Yes,  cou ld  I  ask  you to  go  to  page  

905 p lease.  

FRANK:    Yes.  

ADV PRETORIUS SC:    The f i rs t  parag raph on tha t  page,  

l ine  th ree  reads as  fo l lows,  
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“So,  when tha t  happened ma’am tha t ’s  how the  

Min is t r y  took over  the  p ro jec t .   I t  went  ou t  o f  my 

hand,  I  know noth ing  about  i t ,  the  sub jec t  was pa id  

f rom the  Min i s te r ’s  o f f i ce ,  I  wou ld  draw the  money 

under  Ops Lock,  de l i ver  the  money to  them a t  the 

Min is t ry,  they wou ld  s ign  fo r  i t ,  e i ther  two 

pseudonyms,  Bokan i  o r  Jay,  he  wou ld  s ign  fo r  the 

money they wou ld  go  and de l i ver  and b r ing  back the  

cer t i f i ca te .   They  wou ld  take  the  money and I  wou ld  

take  the  cer t i f i ca te ,  I  wou ld  se t t le  l i ke  tha t .   There  10 

was anothe r  p ro jec t ,  fo r  example ,  Ops Just ice  the re  

was money be ing  drawn,  tha t  money s ta r ted  as 

R1.3mi l l ion  up  to  R21.8mi l l ion  I  used to  d raw tha t  

money” ,  

 D id  tha t  d iscuss ion  take  p lace?  

FRANK:    Cha i rperson tha t  d iscuss ion  took p lace,  however,  

I  need to  pu t  cer ta in  th ings in to  contex t  because I  th ink  the  

desc r ibe r  omi t ted  tha t  contex t  pa r t .   Th is  tak ing  ove r  by  the  

Min is t r y  was…[ ind is t inc t ]  say ing  a f te r  fac ing  some 

cha l lenges in  th is  opera t ion  …[ ind is t inc t ]  in te rvent ion   by  20 

the  Min is te r  in  wh ich  the  Min is te r  h imse l f ,  then  tasked 

these two o f f i c ia l s  to  …[ ind is t inc t ]  w i th  opera t ives  how best  

can these be dea l t  w i th  and one o f  the  agreed propos i t ions  

w i th  the  o f f i c ia ls  was tha t  the  w i thdrawal  o f  th is  money  

needs to  be  conf i rmed e i ther  in  the  o f f i ce  de l i vered to  
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them.   They wou ld  then a r range a  …[ ind i s t inc t ]  and upon 

tha t  –  and upon re turn  f rom i t  wou ld  then  rece ive  

cer t i f i ca te  w i th  a  s ignature  o f  the  sub jec t ,  wh ich  we had in  

our  d i sposa l  as ,  what  do  you ca l l ,  as  an  example ,  so  we  

knew exact ly  how the  sub jec t  wou ld  s ign  upon rece iv ing  

th is  money and I  wou ld  then co l lec t  tha t  cer t i f i ca te  fo r  

se t t l ing  the…[ ind is t inc t ] ,  bu t  I  want ,  a lso  to  cor rec t  

someth ing ,   Cha i rperson.  

CHAIRPERSON:    Yes.  

FRANK:    I t  ta lks  here  about  money tha t  s ta r ted  a t  10 

R1.3mi l l ion…[ ind is t inc t ]  Ops Just ice  and tha t  money went  

up  to  R21.8mi l l ion ,  tha t ’s  an  incor rec t  a f f i rmat ion  o f  the 

s ta tement .  

CHAIRPERSON:    Yes.  

FRANK:    The opera t ion ,  when i t  s ta r ted ,  i t  was a l loca ted  

R1.3mi l l ion  and then a t  a  la te r  s tage the  opera t ion  was  

a l loca ted  R1.8mi l l ion  to  …[ ind i s t inc t ]  fo r  the  opera t ion .   

So,  tha t  R21.8mi l l ion ,  i t ’s  wrong in fo rmat ion…[ in tervenes] .  

CHAIRPERSON:    What  i s  the  co r rec t  f igure?  

FRANK:    R1.3mi l l ion  to  R1.8mi l l ion .  20 

CHAIRPERSON:    Oh okay.  

FRANK:    Not  R21mi l l ion  I  don ’ t  know anyth ing  about  

R21mi l l ion ,  I ’ ve  never  d rawn…[ ind is t inc t ]  o f  me ever  

d rawing tha t  R21mi l l ion .  

CHAIRPERSON:    H ’m.  
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ADV PRETORIUS SC:    Ja ,  so  apar t  f rom the  f igures  and 

the  contex t ,  and I ’ l l  come to  the  contex t  now,  i s  i t  –  d id  th is  

d iscuss ion  take  p lace as  recorded here?  

FRANK:    Def in i te ly  i t  was recorded but…[ ind is t inc t ] .  

ADV PRETORIUS SC:    Yes,  le t ’s  go  back then to  page 

904,  you do,  in  fa i rness dea l  w i th  the  contex t  there .  

FRANK:    [ Inaud ib le  –  aud io  d i s to r ted ] .  

CHAIRPERSON:    In  the  same Bund le .  

FRANK:    Yes,  bu t  I ’m  say ing  what  par t  o f   tha t  904? 

CHAIRPERSON:    He w i l l  te l l  you  jus t  now.  10 

FRANK:    Oh,  okay.  

ADV PRETORIUS SC:    904,  two th i rds  down the  page.  

FRANK:    Okay.  

ADV PRETORIUS SC:    So ,  you were  asked,  

“Do you th ink  and the  name there  is  the  sub jec t  o f  

Opera t ion  Lock,  has a  re la t ionsh ip  w i th  the  fo rmer 

Pres ident  Zuma” .   

FRANK:    Ho ld  on ,  ho ld  on ,  where  are  we? 

ADV PRETORIUS SC:    Two th i rds  down the  page,  o r  th ree  

quar te rs  down the  page,  904.  20 

FRANK:    Okay…[ ind is t inc t ] .  

ADV PRETORIUS SC:    You there ,  Frank says,  

“He d idn ’ t  have  but  he  had,  d id  they meet ,  in  

answer  to  the  quest ion ,  do  you th ink  the  sub jec t  has 

a  re la t ionsh ip  w i th  the  fo rmer  Pres ident  Zuma.   I  
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th ink  they met ,  because one th ing  tha t  I  in te rvened 

was h im,  a t  one po in t ,  want ing  to  go  meet  the 

Pres ident  w i th  Thando and I  sa id  bu t  where  is  th is  

man go ing  to  meet  the  Pres iden t .   Even w i th  my 

d iscuss ion  w i th  the  Pres ident  I  sa id ,  bu t  baba he 

on ly  sa id  to  me,  now tha t  I ’m  te l l ing  you what  the  

Pres ident  sa id  to  me,  he  sa id  tha t  th is  man,  a t  one 

po in t  was he lp fu l  to  h im espec ia l l y  when he was 

re leased.   He he lped h im wi th  some th ings bu t  when 

I  went  to  ask  h im,  bu t  why  do we have a 10 

re la t ionsh ip  w i th  th is  pa r t i cu la r  pe rson,  bu t  why are  

we a l lowing and the  quest ion  is ,  the  Pres ident  saw 

h is  va lue ,  tha t ’s  the  fo rmer  Pres ident .   Frank,  a t  

tha t  t ime he sa id  he  had a  po in t  tha t ’s  why they ’ re  

work ing .   Then I  sa id  in  my in te rvent ion ,  I ’ ve  go t  

tha t  repor t  ma ’am,  I  sa id  even –  I  even sa id  in  my 

in te rvent ion ,  th is  i s  a  p rob lem tha t  we are  s i t t ing 

w i th .   We can no long,  the  Min is te r  fo r  example  has  

promised th is  guy  R3mi l l ion” ,  

 D id  th is  d i scuss ion  take  p lace?  20 

FRANK:    S i r  can  I  conf i rm tha t  we  had  a  d iscuss ion  o f  tha t  

na ture ,  however,  the  const ruc t i on  o f  tha t  paragraph,  

…[ ind is t inc t ]  the  end,  has been  taken out  o f  contex t .   

Perhaps I  need to  exp la in  one th ing  s i r,  my invo lvement  

w i th  th is  p ro jec t  o r…[ ind is t inc t ] ,  was mere ly  because there  
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were  cha l lenges…[ ind is t inc t ]  the  Min is te r  reques t  me to 

conduct  an  inves t iga t ion ,  together  w i th  some o f f i c ia ls  f rom 

the  Depar tment  o f  Cor rec t iona l  Serv i ces  and repor t  back  

w i th  my f ind ings.   So,  th is  i ssue d iscussed here ,  i t  re fe rs  

to  tha t  invest iga t ion  in  wh ich ,  accord ing  to  these o f f i c ia ls ,  

acco rd ing  to  these o f f i c ia ls  t here  i nd ica ted  the  reason why 

the  sub jec t  was p laced under  the  care  o f  SSA Spec ia l  Ops,  

i t  was because he was he lp fu l  in  conduct ing  or  revea l ing  

some in fo rmat ion  wh ich  was not  revea led  even th rough the  

GRC or  any o the r  fo rm fo r  wh ich  d id  he lp  the  Pres ident  in  10 

some dec is ions  tha t  he  had to  make and tha t  they,  

themse lves d id  a  d iscuss ion  w i th  the  Pres ident  in  tha t  

mat te r,  i t ’s  no t  my d i scuss ion  w i th  the  Pres ident .   I t ’s  a  

d iscuss ion  w i th…[ ind is t inc t ]  the  o f f i c ia ls  o f  Cor rec t iona l  

Serv i ce  and the i r  unders tand ing ,  tha t  was the  reason why 

the  sub jec t  was p laced under  our  care .   So,  I  wanted to  

c lea r  –  and …[ ind is t inc t ]  i t  was not  in  accordance to  words 

to ld  to  me by the  Min is te r  i t ’s  in  accordance to  in format ion  

o f  the  o f f i c ia ls  when I  in te rac ted  w i th  them.   So,  I  cou ld  no t  

–  I   don ’ t  have the  proof  o f  tha t  par t i cu la r  …[ ind is t inc t ] .  20 

ADV PRETORIUS SC:    A l r igh t  so…[ in tervenes] .  

CHAIRPERSON:    I  th ink  we shou ld  take  lunch.  

ADV PRETORIUS SC:    I ’m  sor ry  I  m issed tha t  Cha i r.  

CHAIRPERSON:    Ja ,  i t ’s  about  seven minutes  past  one,  

we ’ l l  take  the  lunch b reak and resume a t  ten  past  two,  we 
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ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES:  

CHAIRPERSON:    Okay,  le t  us  con t inue.   Frank.  

FRANK:    Good a f te rnoon.  

CHAIRPERSON:    Good a f te rnoon.  Le t  us  cont inue,  

Mr  Pre tor ius .  

ADV PRETORIUS SC:    Thank you,  Cha i r.   He l lo ,  Frank,  

aga in .   Frank,  we  are  on  page 905 o f  w i re  16 .  

FRANK:    905?  10 

ADV PRETORIUS SC:    Yes,  p lease.  

FRANK:    I  am on  page 905,  s i r.  

ADV PRETORIUS SC:    A t  the  end o f  the  f i rs t  paragraph 

the  fo l low ing appears .   There  was another  p ro jec t  fo r  

example  Ops Just ice ,  there  was  money be ing  drawn and  

then there  is  a  re ference to  f igures  wh ich  you have dea l t  

w i th .   I  used to  d raw tha t  money.   The quest ion  i s  asked 

why.   The answer  tha t  you g ive  is  de l i ver  because i t  was an 

ins t ruc t ion  and the  quest ion  then is  where  d id  i t  go  and the  

answer  i s  i t  wou ld  go  to  the  Min is te r.   D id  tha t  20 

conversa t ion  take  p lace?  

FRANK:    Yes,  remember  in  the  contex t  tha t  I  have a l luded 

to  w i th  tha t  cor rec t ion  o f  the  Min is t ry.  

ADV PRETORIUS SC:    So  you  say i t  shou ld  read the  

Min is t r y?  
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FRANK:    Not  Min is te r,  yes .  

ADV PRETORIUS SC:    Now when you re fe r  to  the  Min is t ry,  

I  take  i t  you  a re  re fer r i ng  to  o f f i c ia ls  w i th in  the  Min is t r y  

ra the r  than the  bu i ld ing .  

FRANK:    Yes,  yes ,  yes ,  yes .  

ADV PRETORIUS SC:    Cor rec t .   Now f rom a l l  the  

knowledge tha t  you had and the  contex t  tha t  you have  

desc r ibed,  these o f f i c ia ls ,  were  they ac t ing  in  the i r  o f f i c ia l  

capac i ty  as  o f f i c ia ls  o f  the  Min is t r y?  

FRANK:    Yes,  they were .   Remember,  they were  par t  o f  10 

the  team tha t  was asked to  reso lu t ion  –  to  rec t i f y  the 

ac tua l  [ ind is t inc t ]  tha t  ex is ted . . .  [ in te rvenes]  

ADV PRETORIUS SC:    Yes,  bu t  now we a re  ta lk ing  about  

Jus t ice  now,  huh? 

FRANK:    Yes,  I  am ta lk ing  –  remember,  a l l  those pro jec ts  

tha t  a re  there  or  those opera t ions,  no t  p ro jec ts ,  a re  as  a  

resu l t  o f  the  m in is te r ia l  in te rvent ion .  

ADV PRETORIUS SC:    Okay,  f ine .  

FRANK:    So  the  money is  combined fo r  a l l  ops ,  ja .  

ADV PRETORIUS SC:    And then i t  goes on to  say fo r  what  20 

purpose.  

“F rank -  they knew who they were  dea l ing  w i th .   

Remember  tha t  there  was a  po in t  where  Just ice  was  

compla in ing  tha t . . . ”  

And then you cor rec t  yourse l f ,  you say:  
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“No,  there  was a  compla in t  tha t  the  judges were  

co l lud ing  to  over th row the  government ,  so  an  

opera t ion  was es tab l i shed.   So they sa id  the re  is  

someone who i s  work ing  c lose ly  to  unders tand  tha t .   

So th is  person was be ing  pa id  th is  money to  de l i ve r  

th is . ”  

D id  tha t  conversa t ion  take  p lace?  

FRANK:    I  can  conf i rm.  

ADV PRETORIUS SC:    R igh t .   So there  was a  pro jec t  tha t  

had someth ing  to  do  w i th  judges and a  person w i th in  the  10 

Min is t r y  was pa id  –  be ing  pa id  money to  de l i ver  tha t  money  

in  execut ion  o f  tha t  p ro jec t .   I s  that  cor rec t?  

FRANK:    May I  cor rec t  someth ing ,  Cha i r.  

CHAIRPERSON:   Yes.  

FRANK:    There  was never  a  pro jec t .   There  was an  

opera t ion .  

ADV PRETORIUS SC:    Yes.   I  am sor ry,  tha t  techn ica l  

d is t inc t ion  somet imes e ludes me.   An opera t ion .   But  

o therw ise  my propos i t ion ,  do  you agree w i th  i t?  

FRANK:    Yes,  tha t  there  was tha t  conversa t ion  in  and 20 

around these opera t ions and the  o f f i c ia ls  wou ld  fac i l i ta te  

tha t  t ransact ions [ ind is t inc t ]  d is t r ibu t ions.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    I  am sor ry.   Frank,  jus t  so  tha t  I  

unders tand,  a re  you ab le  to . . .  [ in te rvenes]  
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FRANK:    Cha i r.  

CHAIRPERSON:    A re  you ab le  to  exp la in  the  d i s t inc t ion  

be tween a  pro jec t  and an opera t ion  pub l i c l y?  

FRANK:    Yes,  I  can.  

CHAIRPERSON:    Yes,  p lease do tha t  fo r  my benef i t .  

FRANK:    Yes.   Remember  a  pro jec t ,  Cha i r,  a  p ro jec t  i s  

es tab l i shed based on the  na t iona l  in te l l igence es t imates  

wh ich  [ ind is t inc t ]  tha t  i s  pu t  fo r th .   There  is  a  [ ind is t inc t ]  o f  

the  p lann ing ,  the  cost ing  and a l l  those  th ings,  

né . . .  [ in te rvenes]  10 

CHAIRPERSON:    Yes.  

FRANK:    . . . tha t  resu l ts  in  the  p ro jec t  w i th  the  [ ind is t inc t ]  

and w i th  a  person who is  a l loca ted  to  run  tha t  par t i cu la r  

p ro jec t .  

CHAIRPERSON:    Ja .  

FRANK:    Now wi th  the  prepara t ion  i f  there  i s  anyth ing  tha t  

a r ises  w i th in  the  contex t  o f  ev idence tha t  needs  to  be 

taken ca re  o f ,  remember  pa r t  o f  our  work ,  eve ry  

in fo rmat ion  tha t  comes to  us  i s  va luab le ,  as  a  resu l t  o f  

such pa r t  o f  i t  i s  tha t  we need to  pu t  counter - in te l l igence 20 

measures in  p lace  to  conf i rm or  re fu te  the  ex i s tence o f  tha t  

par t i cu la r  th rea t .   So th is  opera t ion  comes in  the  m ids t  –  in  

the  m idd le  o f  the  pro jec t  runn ing ,  so  we then accommodate  

w i th in  a  pa r t i cu la r  p ro jec t .  

CHAIRPERSON:    A l r igh t .  
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FRANK:    The opera t ion  ar ises  because o f  a  par t i cu la r  

[ ind is t inc t ] .  

CHAIRPERSON:    Oh,  so  w i th in  a  pro jec t  the re  cou ld  be  

d i f fe ren t  opera t ions.   I s  tha t  r igh t?  

FRANK:    Opera t ions,  exact ly.   Exact ly,  Cha i r.  

CHAIRPERSON:    Yes and there  cou ld  be  an opera t ion  tha t  

i s  no t  a t tached to  a  par t i cu la r  p ro jec t  o r  an  opera t ion  must  

a lways be a t tached to  a  pro jec t?  

FRANK:    Because o f  the  cost  fac tors ,  né ,  we look a t  the 

re levant  p ro jec ts  tha t  can be re la ted  to  tha t  par t i cu la r  10 

th rea t .   So I  wou ld  [ ind is t inc t ]  w i th in  tha t  contex t  o f  a  

p ro jec t  [ ind is t inc t ]  wh ich  had i t s  own pu rpose,  then  a  loca l  

o r  a  th rea t  tha t  a r ises  i t  was we l l  bes t  to  p lace  i t  w i th in  

tha t  par t i cu la r  p ro jec t .  

CHAIRPERSON:    Oh,  okay.   Thank you.   Mr  Pre tor ius .  

FRANK:    Yes.   Yes,  Cha i r.  

CHAIRPERSON:    Thank you very  much.  

ADV PRETORIUS SC:    Le t  us  go  a  l i t t le  fu r ther  down the  

page,  the  next  pa rag raph.  

“F rank -  no  i t  was meant  to  dea l  w i th  the  issues o f  20 

the  judge.   Ac tua l l y  le t  me not  conf i rm whether  th is  

person is  a  judge  or  no t .   I  do  no t  know.   A l l  I  know 

is  tha t  I  am de l i ver ing  th i s  money to  the  o f f i ce  to  

dea l  w i th  the  issue o f  the  judges.   That  i s  the  one 

th ing  I  know. ”  
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D id  tha t  conversa t ion  happen as  s ta ted  there?  

FRANK:    Cha i rperson,  i t  seems go ing  fo rward  in  tha t  

par t i cu la r  s ta tement  i t  was a  m ix ture  o f  two fac tua l  i ssues 

look ing  a t  the  f igure  tha t  fo l lows  there .   That  pa r t i cu la r  

i ssue dea l  w i th  [ ind is t inc t ]  Opera t ion  Just ice .  

ADV PRETORIUS SC:    Yes,  so  in  so  fa r  as  you were  

re fer r i ng  to  Opera t ion  Just ice ,  tha t  conversa t ion  d id  

happen?  

FRANK:    Yes,  we d id  have a  conversa t ion  a round tha t  

Pro jec t . . .  [ in te rvenes]  10 

ADV PRETORIUS SC:    Yes and  what  i s  sa id  in  the  f i rs t  

th ree  l ines  o f  tha t  paragraph,  tha t  i s  cor rec t  f rom your  

po in t  o f  v iew as I  unders tand i t?  

FRANK:    No,  a l though i t  i s  no t  pu t  in to  contex t ,  bu t  i t  i s  in  

l ine  w i th  what  I  have exp la ined a round Opera t ion  Just ice .   

I  then meant  to  invest iga te ,  conf i rm or  re fu te ,  yes .  

ADV PRETORIUS SC:    Yes  and then the  issue 

changes. . .  [ in te rvenes]  

FRANK:    So  i t  i s  no t  we l l  exp la ined there .  

ADV PRETORIUS SC:    I  am sor ry,  I  in te r rup ted  you .   What  20 

d id  you say?  

FRANK:    Yes,  I  am say ing  in  t ha t  pa r t i cu la r  pa rag raph  

there  i s  a  re fe rence o f  i ssues ins tead o f  pu t t ing  in to  

contex t  what  i ssue,  what  i t  was.  

ADV PRETORIUS SC:    Yes,  so  I  am coming to  tha t  now.  
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FRANK:    [ Ind is t inc t  00 :08 :42] .  

ADV PRETORIUS SC:    Okay.   I  am on ly  dea l ing  in  the  

quest ions to  da te  or  to  th is  po in t  w i th  the  f i rs t  th ree  l ines  

as  i t  dea ls  w i th  Opera t ion  Just ice .   Then you do  

change. . .  [ in te rvenes]  

FRANK:    Okay,  s i r.  

ADV PRETORIUS SC:    The top ic  does change.   You say 

then there  was another  money,  2 .5  m i l l ion  I  th ink  we used 

to  take .   They used to  ca l l  th is  money Commi tmen t .   That  

i s  another  i ssue as  I  unders tand i t .   Commi tment  i s  another  10 

opera t ion .   I s  tha t  cor rec t?  

FRANK:    Yes.  

ADV PRETORIUS SC:    R igh t .  

FRANK:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    And then you asked what  was i t  fo r  

and the  answer  i s  recorded here  as :  

“Th is  money was go ing  to  some opera t ion .   I  do  no t  

know what  opera t ion  i t  was,  bu t  I  wou ld  take  th is  

money.   Ac tua l l y  there  was no money.   We wou ld  

no t  rece ive  the  money.   We wou ld  ge t  a  ca l l  f rom 20 

the  Min is te r  fo rc ing  tha t  th is  money must  be  

ava i lab le .   I  sa id  bu t  Min is te r,  th is  money on ly  

comes out  when we d raw the  en t i re  money fo r  the  

month .   So i f  we cannot  even draw money to  pay  

peop le ,  where  w i l l  we get  th is  2 .5  m i l l ion .   Do you 
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unders tand?  So I  wou ld  draw th is  money and take 

i t ,  so  a t  the  Min i s t ry  I  wou ld  drop  o f f  R2.5  m i l l ion ,  

th is  1 .3  and th is  200 000,  I  wou ld  drop these  

monies  in  the  Min is t ry,  take  what  i s  due fo r  me to  

make the  payments  fo r  the  workers ,  tha t  i s  i t . ”  

D id  tha t  conversa t ion  take  p lace?  

FRANK:    Cha i rperson,  tha t  conversa t ion  took p lace.  

ADV PRETORIUS SC:    R igh t .   So you d id  ge t  a  ca l l  f rom 

the  Min is te r  say ing  tha t  the  money must  be  

made. . .  [ in te rvenes]  10 

FRANK:    Made ava i lab le  [ ind is t inc t ]  . . .  [ in te rvenes]  

ADV PRETORIUS SC:    Sor ry,  le t  me f in ish  the  quest ion  

p lease.  

FRANK:    No,  no ,  no .  

ADV PRETORIUS SC:    A l r igh t ,  you make your  answer,  I  

w i l l  then ask  the  quest ion .  

UNKNOWN MALE:    Cha i r,  I  th ink  there  is  a  techn ica l  

g l i t ch .   I  do  no t  t h ink  my learned co l league unders tood.   I t  

looks  l i ke  there  is  a  b reak in  the  techn ica l .   The w i tness  

was s t i l l  p roceed ing  [ ind is t inc t ] .  20 

CHAIRPERSON:    D id  you remember  to  take  o f f  you r  mask,  

Frank,  a f te r  lunch? 

FRANK:    No,  no ,  no ,  I  am wel l  p laced,  Cha i rpe rson.   I  am 

wel l  p laced.   I  am [ ind is t inc t ] .  

CHAIRPERSON:    Okay.  
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FRANK:    I t  i s  jus t  a  techn ica l  –  i t  is  a  techn ica l  i ssue.  

ADV PRETORIUS SC:    Yes,  so  I  in te r rup ted  you.   I  am 

sor ry.   The techn ica l  i ssues are  d i f f i cu l t .   G ive  your  answer  

and then I  w i l l  ask  my quest ion .  

FRANK:    Yes.   I  wanted to  conf i rm,  bu t  aga in  I  want  to  

cor rec t  the  [ ind is t inc t ]  because there  is  re fe rence o f  the  

Min is te r  and then  the  Min i s te r  aga in ,  so  I  want  to  pu t  those  

th ings in to  contex t .  

F i r s t l y,  remember  we sa id  these are  m in is te r i a l  

in te rvent ion  pro jec ts  wh ich  then  fo rced tha t  a l l  these  10 

par t i cu la r  mon ies  and opera t ions need to  be  coord ina ted  

w i th  the  o f f i c ia l s  in  the  o f f i ce  o f  the  Min i s te r.   So tha t  2 .5  

fa l l  square ly  w i th in  those opera t ions tha t  a re  ident i f ied  to  

the  need to  be  there .    

Now,  there  wou ld  be  ins tances where  there  wou ld  

be  a  compla in t  to  the  Min is te r.   I  do  no t  know by whoever  i t  

i s  re la ted  to  the  pro jec t ,  because I  am not  p r ivy  to  the 

pro jec t  to  say we have made the  de l i very  l a te  or  no t  ye t .   

So I  wou ld  exp la in  to  the  Min i s te r,  no ,  we have no t  done  

the  month l y  w i thdrawal  o f  funds  w i th  respect  to  a l l  the 20 

o ther  opera t ions  inc lus i ve  o f  our  own wh ich  are  no t  

necessar i l y  the  ones w i th in  the  Min is t ry  fo r  in te rven t ion .  

So tha t  pa ragraph there ,  i t  needed to  es tab l i sh  and 

put  tha t  in to  contex t  so  i t  i s  unders tood tha t  tha t  ca l l  was  

not  spec i f i ca l l y  because there  was on ly  peop le  tha t  the 
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Min is te r  –  no ,  no ,  no .   The Min i s t ry  wou ld  ca l l  to  say  we  

are  aware  tha t  there  is  th is  in te rvent ion  in  these par t i cu la r  

opera t ions and we have rece ived a  compla in t ,  th is  has no t  

taken p lace,  what  has happened .   Then I  wou ld  exp la in  

tha t .  

ADV PRETORIUS SC:    So I  unders tand your  ev idence to 

be  tha t  even though the re  is  a  c lear  d i s t inc t ion  in  th is  tex t  

here  be tween the  Min is te r  on  the  one hand and the  

Min is t r y  on  the  o ther.   The Min i s te r  hav ing  made the  ca l l  

and the  money be ing  taken to  the  Min is t r y.   You say tha t  i s  10 

wrong.   I t  shou ld  be  the  Min i s t ry  in  bo th .  

FRANK:    No,  no ,  no ,  no .   I  am say ing  i t  i s  cor rec t  to  say  

the  Min i s te r  d id  ca l l .   Remember  he  is  par t  o f  the  peop le  

tha t  i s  rece iv ing  th is  [ ind is t inc t ]  in te rven ing ,  so  he  wou ld  

ca l l  me to  say  what  i s  happen ing  because [ ind is t inc t ]  

in te rvene in  th is  mat te r.  

ADV PRETORIUS SC:    A l r igh t .  

FRANK:    So  what  i s  happen ing .   I  am hear ing  tha t  you 

have not  compl ied  or  you have not  de l i vered th i s  pa r t i cu la r  

opera t ion  and I  wou ld  exp la in  the  reason to  say bu t ,  20 

Min is te r,  we have not  done ou r  month ly  w i thdrawals  o r  we 

s t i l l  face  the  cha l lenge o f  funds  or  we are  s t i l l  wa i t ing ,  

whatever  the  case.  

ADV PRETORIUS SC:    A l r igh t .   So what  emerges f rom tha t  

i s  tha t  th is  recorda l  here  appears  to  be  cor rec t ,  f i rs t l y,  and 
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second ly  tha t  the  Min is te r  knew about  the  mon ies  be ing  

pa id  to  the  Min i s t ry.  

FRANK:    He knew about  the  in te rvent ion  by  the  Min is t r y  

and tha t  i t  took  [ ind is t inc t ]  o f f i c ia ls  fo r  tha t .   So he made to  

be  unders tand by  whoever  was the  rec ip ien t  tha t  tha t  

par t i cu la r  opera t ion  has no t  taken  p lace.   So tha t  i s  what  

he  meant  there .  

ADV PRETORIUS SC:    Yes and he  spoke to  you persona l ly  

about  th is  as  you  say in  th is  parag raph.  

FRANK:    Yes,  s i r.  10 

ADV PRETORIUS SC:    A l r igh t .   Thank you .   The  

R2.5  m i l l ion  or  t he  pro jec t  re fe r red  to  in  re la t ion  to  the  

R2.5  m i l l ion  appears  la te r  a t  the  bo t tom o f  the  page to  be 

in  regard  to  Commi tment .   Do you  see tha t?   I t  i s  a  name 

we have heard  be fore  in  ev idence.  

FRANK:    Ja ,  le t  me put  i t  on  reco rd ,  s i r,  tha t  Commi tment  

i t  i s  what  was re fer red  to  because we were  no t  p r i vy  to  the  

opera t ion .   Nobody wanted to  wha t  you ca l l  [ ind is t i nc t ]  the  

purpose,  so  we wou ld  a lways make tha t  re fe rence  as  the  

Commi tment ,  bu t  remember  the re  is  th is  par t  o f  the 20 

commi tment  o f  mon ies  tha t  needs to  go  ou t .   So i t  was not  

in  re la t ion  to  2 .5 .   I t  was in  re la t ion  to  a l l  the  commi tments  

tha t  we p laced as  par t  o f  [ ind is t inc t ] .  

CHAIRPERSON:    So  is  the  pos i t ion  tha t  somet imes you  

wou ld  use the  word  commi tment  to  re fe r  to  under tak ings or  
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p romises or  ob l iga t ions tha t  you had under taken tha t  

somet imes you wou ld  use the  word  commi tment  to  re fe r  as  

a  code fo r  money? 

FRANK:    That  [ ind is t inc t ]  the  po in t ,  Cha i rperson.  

CHAIRPERSON:    Okay.   A l r igh t .  

ADV PRETORIUS SC:    The recep t ion  is  no t  good.   I  have  

messaged or  I  have asked tha t  the  techn ic ians be  

messaged on the  o ther  s ide  to  dea l  w i th  the . . .  [ in te rvenes]  

CHAIRPERSON:    Yes,  no  tha t  i s . . .  [ in te rvenes]  

ADV PRETORIUS SC:    The connect ion  is  no t  good.  10 

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Bu t  we w i l l  be  pa t ien t .  

CHAIRPERSON:    H is  response to  my quest ion  was tha t  

they somet imes  use the  word  commi tment  to  re fe r  to  

under tak ings or  p romises or  ob l i ga t ions,  bu t  somet imes 

they used the  word  as  a  code fo r  money.  

ADV PRETORIUS SC:    A l r igh t .   Wel l ,  whatever  the  case,  

we have heard  the  word  commi tment  in  anothe r  contex t ,  

bu t  tha t  we can dea l  w i th  in  due course .   What  I  want  to  

re fe r  you to ,  p lease,  Frank,  i s  the  top  o f  page 906.  20 

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    K im says,  in  te rms o f  where  you  

thought  the  money was go ing ,  Frank is  recorded as  say ing :  

“They were  ac tua l l y  say ing  the  money was go ing  

towards the  pro jec t  o f  the  Pres ident .   That  i s  wha t  
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they  used to  say,  bu t  I  do  no t  know where ,  wh ich ,  

who was rece iv ing .   You see,  the  one person who 

was a lso  de l i ver ing  th is  money was tha t  boy who  

passed on. ”  

R igh t ,  we l l  le t  us  leave the  quote  ‘boy who passed on ’ ou t  

fo r  the  moment .   D id  you hear  f rom anyone tha t  the  money 

was go ing  towards the  pro jec t  o f  the  Pres ident  and tha t  

wou ld  be  the  fo rmer  Pres ident?  

FRANK:    I f  I  can  a lso  pu t  tha t  in to  contex t .   I  th ink  i t  was  

the  wr i t ing  tha t  you are  no t  unders tand ing .   When we heard  10 

about  these o ther  commi tments  to  opera t ions tha t  we were  

no t  in fo rmed,  the re  was a lso  re ference –  the re  was  a lways 

re ference tha t ,  you know,  some o f  these opera t ions wou ld  

be  looked a t  a t  the  pres ident ia l  l eve l .   So there  was no 

d i rec t  re fe rence  to  say i t  was fo r  the  fo rmal  p ro jec ts .   

There  were  pro jec ts  looked a t  a t  the  pres ident ia l  leve l .   

That  i s  my unders tand ing .  

ADV PRETORIUS SC:    So  were  the  words ‘p ro jec t  o f  the  

Pres ident ’ in  tha t  contex t  used by  you?  

FRANK:    No,  i t  was the  pres iden t ia l  p ro jec t  –  p res ident ia l  20 

leve l ,  so r ry.  

ADV PRETORIUS SC:    What  i s  a  p res ident ia l  p ro jec t?  

FRANK:    I  do  no t  know.  

ADV PRETORIUS SC:    So  whether  i t  was p ro jec t  o f  the 

Pres ident  o r  p res ident ia l  p ro jec t ,  those words were  used.  
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FRANK:    A t  the  pres ident ia l  –  no ,  no ,  no .   A t  the  

pres ident ia l  leve l .  

ADV PRETORIUS SC:    Wel l ,  what  i s  i t?   You have sa id  

pres ident ia l  p ro jec t  and you have sa id  pro jec ts  a t  the  

pres ident ia l  leve l .   What  words were  used?  

FRANK:    I  used pres ident ia l  leve l  tha t  these 2 .5  had to  do  

w i th  anyth ing  a t  the  pres ident ia l  leve l .  

ADV PRETORIUS SC:    A l r igh t .   Now what  i s  a  p ro jec t  a t  

the  pres ident ia l  leve l?  

FRANK:    I  wou ld  no t  know.   Tha t  i s  why I  am say ing  i t  i s  10 

someth ing  [ ind is t inc t ] .   I  do  no t  know anyth ing  about  i t .  

CHAIRPERSON:    I s  tha t  how they were  re fer red  to  by  

o ther  peop le  as  we l l?  

FRANK:    Yes,  tha t  i s  what  I  heard  around.   Remember  th i s  

was [ ind i s t inc t ]  as  opera t ives ,  as  [ ind is t inc t ]  i f  someone 

e lse  wou ld  have to  do  –  to  de l i ve r  tha t  money,  because I  

was not  the  on ly  one de l i ver ing .   My unders tand ing  a t  the 

leve l  o f  opera t ions and our  opera t ives ,  tha t  was the  

unders tand ing  tha t  there  is  a  p res ident ia l  leve l .   As  to  what  

i s  tha t  p res ident ia l  leve l  a  need- to -know pr inc ip le  app l ied .   20 

I  had never  asked about  i t .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    I  wou ld  l i ke  you to  go  to  page 909,  

p lease.  

FRANK:    Yes,  s i r.  
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ADV PRETORIUS SC:    The las t  l ine ,  Demi  i s  reco rded as  

hav ing  sa id :  

“What  was the  spend ing  on Wave?”  

W-a-v-e .   And a t  the  top  o f  the  page 910 you a re  recorded  

as  hav ing  sa id :  

“Exact ly,  tha t  i s  what  I  am say ing ,  ma ’am.   We 

wou ld  draw money f rom the  beg inn ing  wh ich  I  do 

no t  d ispute . ”  

Demi  i s  recorded as  say ing :  

“Because the  f i rs t  w i thdrawal  o f  20  m i l l ion .   Frank -10 

exact ly.   Demi  -  o f  the  30  mi l l ion .   Frank -  exact ly  

there  was those w i thdrawals  as  ins t ruc ted  to  go  to  

the  re levant  person tha t  we must  go  and g ive  and  

they do .   So I  agree w i th  you tha t  there  was 

expend i tu re  no t  re la ted .   Demi  -  okay,  wh ich  is  

i r regu la r.   Frank -  yes ,  I  agree w i th  you,  ma ’am. ”  

D id  tha t  conversa t ion  take  p lace?  

FRANK:    The conversa t ion  took p lace and tha t  re fe rence  

o f  20  m i l l ion  i t  was a  re ference  o f  a l loca t ion .   The f i rs t  

a l loca t ion  o f  the  pro jec t  was 20  mi l l ion ,  no t  w i thdrawn.   20 

And then la te r  the  pro jec t  was fu r ther  a l loca ted  30 mi l l ion .  

ADV PRETORIUS SC:    And do you conf i rm tha t  you sa id  

tha t  tha t  was i r regu la r,  tha t  par t i cu la r  w i thdrawal?  

FRANK:    What  i r regu lar?  

ADV PRETORIUS SC:    Wel l ,  I  am ask ing  you the  quest ion ,  
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i f  I  may,  because. . .  [ in te rvenes]  

FRANK:    What  i s  tha t  was i r regu la r?   I  do  no t  fo l low.  

ADV PRETORIUS SC:    Wel l ,  I  asked you. . .  [ in te rvenes]  

CHAIRPERSON:    We wi l l  he lp  c la r i f y.   You sa id  w i thdrawal  

was the  wrong word  used there .   What  was the  r igh t  word  

tha t  you sa id . . .  [ in te rvenes]  

FRANK:    Yes,  i t  was a l loca t ion .  

CHAIRPERSON:    A l loca t ion .  

FRANK:    A l loca t ion ,  yes .   And la te r  30  m i l l ion .  

CHAIRPERSON:    So  ins tead o f  w i thdrawal  o f  R20 mi l l ion  10 

i t  i s  supposed to  be  an  a l loca t ion  o f  R20 mi l l ion .  

FRANK:    A l loca t ion ,  yes .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Bu t  then you say or  i t  i s  recorded  

aga ins t  your  name as you hav ing  sa id :  

“So,  I  agree w i th  you tha t  there  was expend i tu re  no t  

re la ted .   Demi  -  okay,  wh ich  is  i r regu la r.   Frank -  

yes ,  I  agree w i th  you,  ma ’am. ”  

Le t  me ask you,  you conf i rmed tha t  tha t  conversa t ion  took  

p lace.   What  does tha t  mean? 20 

FRANK:    Okay,  what  i t  meant  here  is  tha t  remember  when 

these pro jec ts  [ ind is t inc t ]  personne l  had to  be  [ ind is t inc t ]  

to  th is  p ro jec t ,  wh ich  means Pro jec t  Wave was go ing  to  be 

u t i l i sed  in  con junct ion  w i th  personne l  rec ru i ted  spec i f i ca l l y  

to  dea l  w i th  tha t  opera t ion  or  tha t  p ro jec t .  
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So  when an approva l  took p lace in  January 2015 o r  

in  November  2014,  somewhere  there ,  I  am not  rea l l y  sure ,  

personne l  had not  been recru i ted  as  ye t .   However,  

because o f  the  press ing  need to  car ry  ou t  the  opera t ion  

money was u t i l i sed  in  tha t  p rocess,  you know,  w i thout  th is  

par t i cu la r  personne l .   So the  personne l  came in to  be ing  

a lmost ,  you know,  towards the  m idd le  o f  the  pro jec t  

a l ready.   So o ther  personne l  w i th in  o ther  assets  were  

u t i l i sed  fo r  the  imp lementa t ion  o f  the  pro jec t .  

ADV PRETORIUS SC:    A l r igh t .   I  must  jus t  say,  F rank,  tha t  10 

we do have a  record ing  o f  the  in terv iew in  fa i rness to  you 

tha t  i s  the  source  o f  th is  t ranscr ip t ion .   So i f  you  need to  

l i s ten  to  tha t  o r  ob ta in  i t ,  we can poss ib l y  make i t  ava i lab le  

to  you,  bu t  I  jus t  want  to  p lace  on reco rd  tha t  th is  

acco rd ing  to  the  invest iga tors . . .  [ in te rvenes]  

FRANK:    I  was j us t . . .  [ in te rvenes]  

ADV PRETORIUS SC:    Le t  me  f in ish .   Le t  me  f in ish ,  

p lease.  

FRANK:    I  was mak ing  a . . .  [ in te rvenes]  

ADV PRETORIUS SC:    That  th is  i s  acco rd ing  to  the 20 

invest iga to rs  an  accura te  t ranscr ip t  o f  a  tape reco rd ing  o f  

the  in te rv iew.   We can move on then to  page 922.  

CHAIRPERSON:    I  th ink ,  Mr  Pre tor ius ,  i f  there  i s  a  

record ing  ava i lab le  i t  shou ld  be  made ava i lab le  to  h im to  

l i s ten  to  and compare  w i th  the  t ransc r ip t .  
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ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON:    And then subsequent ly  he  can  do an 

a f f idav i t  to  say  whethe r  where  he  sa id  i t  i s  no t  cor rec t l y  

recorded he s t i l l  s t i cks  w i th  [ ind i s t inc t ] .  

ADV PRETORIUS SC:    Yes,  we w i l l  do  so .   That  wou ld  be  

very  usefu l .  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Because then we have i t  in  i t s  

to ta l i t y.  

CHAIRPERSON:    Ja .  10 

ADV PRETORIUS SC:    Le t  us  go  to  page 922 i f  you  w i l l .  

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    I  do  no t  want  to  go  in to  too  much 

deta i l  now because we are  rea l l y  p ressed fo r  t ime,  Frank,  

bu t  there  is  a  d iscuss ion  he re  about  two amounts ,  one  

R20 000 wh ich  is  R20 000 ex t ra  and an amount  o f  

R300 000 f rom ha l fway down the  page to  the  bo t tom.   Do 

you see tha t?  

FRANK:    I  can  see tha t .   Yes,  I  can see tha t .  

ADV PRETORIUS SC:    D id  tha t  conversa t ion  take  p lace?  20 

CHAIRPERSON:    I  am sor ry,  what . . .  [ in te rvenes]  

FRANK:    Yes,  i t  d id . . .  [ in te rvent ion ]  

CHAIRPERSON:    Mr  Pre tor ius .  

ADV PRETORIUS SC:    Page 922.  

CHAIRPERSON:    922,  okay.   Cont inue.   You may cont inue.  
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ADV PRETORIUS SC:    Yes.   Demi  asks  you two- th i rds  the  

way down on the  page in  re la t ion  to  the  R300 000:  

“That  was meant  fo r  Mah lobo and was d iscovered 

by  Dary l .   You do  not  know o f  tha t?   F rank -  no ,  no ,  

no ,  i t  i s  no t  poss ib le  tha t  Dary l  wou ld  have 

d iscovered such.   I  w i l l  te l l  you  why,  ma’am.   Money  

tha t  was meant  fo r  Mah lobo wou ld  leave he re  to  the 

Min is t ry. ”  

Was tha t  sa id  by  you?  

FRANK:    Aga in ,  I  know we have d i scussed about  the  10 

excess money,  the  issue o f  excess money.   I  am not  qu i te  

sure  –  conversant  w i th  the  d i rec t ion  in  wh ich  the  money  

was taken.   I  know we spoke abou t  was there  a  poss ib i l i t y  

tha t  you guys wou ld  draw ext ra  money and then I  made a  

re ference tha t  I  [ ind is t inc t ]  wh ich  money was sent  to  us  in  

the  o f f i ce  and i t  was in  excess  o f  20  000 wh ich  were  

re funded back to  the  o f f i ce .  

ADV PRETORIUS SC:    I t  i s  no t  c lea r. . .  [ in te rvenes]  

FRANK:    I  know I  had tha t  d iscuss ion ,  bu t  go ing  fo rward  I  

am not  [ ind is t inc t ] .  20 

ADV PRETORIUS SC:    No,  bu t  I  jus t  want  to  know whethe r  

you sa id  the  words ‘money tha t  was meant  fo r  Mah lobo  

wou ld  leave here  to  the  Min i s t r y ’ .   D id  you use those 

words?  I f  necessary  we can check on  the  t ransc r ip t  

record ing .  
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FRANK:    Yes,  tha t  i s  why I  am say ing  I  am not  sure  about  

tha t ,  bu t  I  know we had a  conversa t ion  o f  ex t ra  funds –  

w i thdrawals  f rom funds,  yes .  

ADV PRETORIUS SC:    And you say you cannot  remember  

say ing  money tha t  was meant  fo r  Mah lobo wou ld  leave 

here  to  the  Min is t ry?  

FRANK:    Spec i f i ca l l y  tha t ,  yes .   Yes.  

ADV PRETORIUS SC:    You cannot  remember  tha t .  

FRANK:    Yes.  

ADV PRETORIUS SC:    And i f  we  g ive  you the  t ranscr ip t  10 

you can conf i rm wi th  us  whether  you sa id  tha t .  

FRANK:    Wi l l  conf i rm,  s i r.   Wi l l  conf i rm,  s i r.  

ADV PRETORIUS SC:    R igh t .   I f  we cou ld  p lease then  

move on to  –  Cha i r,  can we admi t  th is  as  EXHIBIT YY16.2?  

The a f f idav i t  i s  YY16.1  and th is  t ranscr ip t  beg inn ing  a t  

page 845 wou ld  tha t  be  YY16.2 .  

FRANK:    Can you repeat  fo r  me,  s i r?  

CHAIRPERSON:    No,  he  is  speak ing  to  me,  Frank.   On 

mine,  Mr  Pre to r ius ,  the  t ranscr ip t  s ta r ts  a t  page 845.   I  

thought  you sa id  842.  20 

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    I t  s ta r ts  a t  845.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay.   The t ransc r ip t  o f  an  i n te rv iew 

invo lv ing  Frank tha t  s ta r ts  a t  page 845 wou ld  be  admi t ted  
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as  an  exh ib i t  and wou ld  be  marked 

EXHIBIT YY. . .  [ in te rvenes]  

ADV PRETORIUS SC:    16 .  

CHAIRPERSON:    16 .  

ADV PRETORIUS SC:    Po in t  2 .  

CHAIRPERSON:    Po in t  2 .   Yes.   And you sa id  you  wou ld  

l i ke  me to  admi t  the  a f f idav i t  as  we l l .  

ADV PRETORIUS SC:    Yes,  as  16 .1 .   I  th ink  we have done  

tha t ,  bu t  [ ind is t inc t ] .  

CHAIRPERSON:    Wel l ,  I  do  no t  th ink  we d id  tha t  a t  the  10 

beg inn ing ,  bu t  i t  i s  impor tan t  we shou ld  do  i t .   What  page  

does i t  s ta r t?  

ADV PRETORIUS SC:    The a f f idav i t  appears  a t  1146.1 .  

CHAIRPERSON:    1146.1 .   No,  you are  r i gh t ,  Mr  Pre tor ius ,  

we d id  i t .  

ADV PRETORIUS SC:    Yes.   I t  was a t  tha t  s tage tha t  you 

ca l led  me fo rward .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    A re  you a t  page 933,  p lease? 

CHAIRPERSON:    933.  20 

FRANK:    933,  you sa id .  

ADV PRETORIUS SC:    Yes.  

FRANK:    933.   Yes,  s i r.  

ADV PRETORIUS SC:    A t  page 933 is  a  cer t i f i ca te  o f  

verac i t y  comple ted  i t  appears  by  Gauteng Transcr ibers  and 
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then there  i s  a  t ransc r ip t  o f  an  in te rv iew a t  page 934 and  

fo l low ing.   I t  appears  tha t  –  we l l ,  le t  me ask you.   Were  

you in te rv iewed by  Mr  Mufamadi  as  par t  o f  the  h igh  leve l  

rev iew pane l  invest iga t ion?  

FRANK:    Yes,  I  was.  

ADV PRETORIUS SC:    And i f  we cou ld  go  to  page 1010,  

p lease.   Wel l ,  be fore  tha t  le t  us  go  to . . .  [ in te rvenes]  

FRANK:    One?  

ADV PRETORIUS SC:    I  am sor ry.   Le t  us  go  to  page 950.  

FRANK:    950.  10 

ADV PRETORIUS SC:    Yes.  

FRANK:    I  have got  up  to  945.  

ADV PRETORIUS SC:    On the  f i rs t  ha l f  o f  the  page i t  

appears  f rom the  t ranscr ip t  a t  leas t  tha t  you to ld  the  pane l  

about  Opera t ion  Just ice .   D id  you te l l  them about  

Opera t ion  Just ice?  

FRANK:    Yes,  I  th ink  we d id .  

ADV PRETORIUS SC:    And the  content  o f  the  f i rs t  ha l f  i s  

cons i s ten t  w i th  ev idence you have a l ready g iven  in  tha t  

regard .   Do you have any comment?  20 

FRANK:    Can you repeat  fo r  me,  s i r?  

ADV PRETORIUS SC:    A l r igh t .   A t  975 i f  you  wou ld  go  

there ,  p lease.  

FRANK:    975.  

ADV PRETORIUS SC:    Yes,  p lease.  
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FRANK:    975.   Yes,  s i r.  

ADV PRETORIUS SC:    A l r igh t .   That  speaks  about  

Opera t ion  Lock and t raverses issues tha t  we have a l ready  

t raversed.   Can you conf i rm tha t  you to ld  the  h igh  leve l  

rev iew pane l  about  Opera t ion  Lock? 

FRANK:    Yes,  we d id  d iscuss w i th  the  pane l .   I  d id  d iscuss  

w i th  them.  

ADV PRETORIUS SC:    And then i f  we can go to  1010,  

p lease.  

FRANK:    1010.  10 

ADV PRETORIUS SC:    A t  the  bo t tom o f  page 1010 you w i l l  

reca l l  there  i s . . .  [ in te rvenes]  

FRANK:    Ho ld  on ,  s i r.   Ho ld  on ,  s i r.   I  am a t  1010.  

ADV PRETORIUS SC:    R igh t .   A t  the  bo t tom o f  the  page  

you are  recorded as  hav ing  sa id :  

“P ro jec t  Wave,  W-a-v-e ,  was es tab l i shed in  the  

sense tha t  we  wanted to  recru i t  and hand le  

journa l i s ts  a round A f r i ca  spec i f i ca l l y  because we  

fe l t  tha t  South  A f r i ca  ac tua l l y  a t  tha t  t ime there  was 

a  need fo r  us  to  expand in  te rms o f  exposure  in  20 

unders tand ing ,  you know,  o f  wha t  South  A f r i ca  i s  

do ing  and so  fo r th ,  espec ia l l y  a round the  areas  

o f . . . ”  

And I  have read i t  exact ly  as  i t  i s  p r in ted  there .   D id  tha t  

conversa t ion  take  p lace and d id  you te l l  the  pane l  tha t?  



20 MAY 2021 – DAY 399 
 

Page 110 of 269 
 

FRANK:    I  can  conf i rm i t  took  p lace,  s i r.  

ADV PRETORIUS SC:    And i t  i s  cor rec t ,  i s  i t?  

FRANK:    I t  i s  cor rec t ,  s i r.  

ADV PRETORIUS SC:    Then le t  us  go  ove r  the  page to 

1011,  the  second paragraph.  

FRANK:    Yes,  s i r.   Yes.  

ADV PRETORIUS SC:    You are  recorded as  hav ing  been 

asked –  we l l ,  no t  asked,  bu t  speak ing  about  Pro jec t  Jus t ice  

and you say ha l fway down the  f i rs t  parag raph:  

“ I t  was an opera t ion ,  the  one tha t  I  re fe r red  to  10 

ear l ie r  when I  sa id  i t  was in tended to  have an  

unders tand ing  who s i t  where  w i th in  the  jus t i ce  

f ra te rn i t y. ”  

The next  pa ragraph reads:  

“Spec i f i ca l l y  i ssue tha t  per ta in  the  judges,  because  

there  was th is  fee l ing  w i th  these judges are  be ing  

handed. . . ”  

I  p resume i t  shou ld  mean hand led .  

“ . . .by  fo re ign  i n te l l igence se rv ices .   So my  

unders tand ing  o f  the  pro jec t  was there . ”  20 

Unknown female  is  recorded as  hav ing  asked:  

“Was i t  no t  in tended to  in f luence dec is ions o f  

judges.   Frank -  a t  a  po in t  I  can say i t  was because  

I  know fo r  [ ind is t i nc t ]  even w i th in  Pro jec t  Jus t ice  we 

are  pay ing  a  lo t  o f  money a  month  and these 
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mon ies  were  sa id  to  be  pa id  to  a  ce r ta in  se t  o f  

judges tha t  were  work ing  on  h igh  pro f i le  cases and 

so  fo r th  and so  fo r th .   Unknown female  –  yes.   

Mr  Frank -  bu t  I  was not  d i rec t l y  invo l ved.   I  on ly  

know because I  used to  d raw money fo r  Masanda he  

gave d i rec t  to  the  o f f i ce  o f  the  Min is te r  because  

tha t  p ro jec t  was  be ing  hand led  d i rec t  f rom tha t  

o f f i ce  o f  the  Min is te r.   Mr  Mufamadi  says i t  i s  f ine . ”  

D id  tha t  conversa t ion  take  p lace?  

FRANK:    Conversa t ion  took p lace,  Cha i r.  10 

ADV PRETORIUS SC:    I t  took  p lace. . .  [ in te rvenes]  

FRANK:    Yes,  I  wou ld  say a l so . . .  [ in te rvenes]  

ADV PRETORIUS SC:    I  am sor ry,  I  in te r rup ted  you .  

FRANK:    Su f f i ce  to  say I  can assume now tha t  i t  i s  mak ing  

re ference to  the  issue o f  the  2 .5  m i l l ion  tha t  we  spoke 

about  –  I  mean,  the  Opera t ion  Jus t ice  tha t  we spoke about  

in  las t  t ranscr ip t .  

ADV PRETORIUS SC:    Yes.   Can  I  ask  whethe r  what  you  

sa id  he re  was to  the  best  o f  your  knowledge what  you knew 

cor rec t?  20 

FRANK:    No,  no ,  no ,  I  d id  no t  know much about  i t .   I  just  

made specu la t ion  o f  invest iga t ion  o f  the  judges,  because I  

d id  no t  have in  depth  o f  tha t  p ro jec t  [ ind is t inc t ] ,  you know.   

I  on ly  know tha t  there  was th is  assumpt ion  –  no t  

assumpt ion  or  tha t  in fo rmat ion  tha t  re f lec ted  a  th rea t ,  you  



20 MAY 2021 – DAY 399 
 

Page 112 of 269 
 

know,  by  judges co l lud ing  w i th  fo re ign  in te l l igences  w i th in  

the  jus t i ce  sys tem.   There fo re  the re  was a  need to  conf i rm 

or  re fu te  tha t  in fo rmat ion  by  fo rm o f  invest iga t ion .  

ADV PRETORIUS SC:    Wel l ,  you  knew as I  unders tand i t ,  

and cor rec t  me i f  I  am wrong,  tha t  w i th in  Pro jec t  Jus t ice ,  

we,  tha t  i s  the  SSA,  were  pay ing  a  lo t  o f  money a  month .   

I s  tha t  cor rec t?  

FRANK:    Yes,  remember  I  was mak ing  re ference  to  tha t  

1 .3  and then 1 .8 .  

ADV PRETORIUS SC:    And i t  goes on to  say,  and these 10 

mon ies  were  sa id  to  be  pa id  to  a  cer ta in  se t  o f  judges.   I s  

th is  what  was sa id?  

FRANK:    No,  these monies  were  pa id  to  dea l  w i th  se t  o f  

judges suspected  o f  be ing  invo lved  in  ac tua l  fac t .  

ADV PRETORIUS SC:    Sor ry,  jus t  say  tha t  aga in .   These 

monies  were  pa id . . .  [ in te rvenes]  

FRANK:    Were  pa id  to  dea l  w i th  a  se t  o f  judges suspected 

o f  be ing  invo l ved in  th is  par t i cu la r  th rea t .  

ADV PRETORIUS SC:    A l r igh t .   D id  you say however  ‘and  

these monies  were  sa id  to  be  pa id  to  a  cer ta in  se t  o f  20 

judges ’ .   D id  you say tha t?  

FRANK:    Not  se t  o f  judges.  

ADV PRETORIUS SC:    No,  no .  

FRANK:    Se t  o f  judges –  mon ies  were  pa id  to  dea l  w i th  a 

se t  o f  judges,  yes .   Not  pa id  to  the  se t  o f  judges.  
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ADV PRETORIUS SC:    A l r igh t . . .  [ in te rvenes]  

FRANK:    Because I  wou ld  no t  have the  in fo rmat ion .  

ADV PRETORIUS SC:    Okay.   You  say your  unders tand ing  

o f  what  you learn t  was tha t  they  were  pa id  –  the  money  

was pa id  to  dea l  w i th  a  se t  o f  judges. . .  [ in te rvenes]  

FRANK:    Se t  o f  judges,  yes .  

ADV PRETORIUS SC:    . . .and you d id  no t  say,  as  I  

unders tand your  ev idence,  and these monies  were  sa id  to  

be  pa id  to  a  cer ta in  se t  o f  judges.  

FRANK:    No,  I  wou ld  no t  because I  do  no t  have tha t  10 

ev idence.   I  do  no t  even know.  

ADV PRETORIUS SC:    A l r igh t .   Wel l ,  aga in  we have the 

record ing .   We wi l l  p rov ide  the  record ing  to  you and  we w i l l  

ask  you quest ions in  re la t ion  to  the  record ing ,  okay.  

FRANK:    Okay.  

ADV PRETORIUS SC:    Because the  las t  sentence o f  tha t  

parag raph says,  tha t  where  –  I  p resume i t  means  were ,  

tha t  were  work ing  on  h igh  pro f i le  cases and so  fo r th  and so  

fo r th .   That  sentence on ly  makes  sense i f  the  money was 

pa id  to  judges.   A t  leas t  tha t  i s  someth ing  tha t  can be 20 

ex t rapo la ted  or  in fe r red  f rom tha t .   Maybe i t  i s  no t  the  on ly  

in te rpre ta t ion .   What  do  you say about  tha t?  

FRANK:    Ja ,  Cha i r,  i t  cou ld  be  tha t  you choose to  

unders tand tha t  way,  however  in  my contex t  th is  se t  o f  

judges tha t  were  suspected [ ind is t inc t ]  i s  because these  
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a re  a  se t  o f  judges tha t  a re  work ing  on  h igh  pro f i le  cases  

tha t  fo re ign  in te l l igence seeks to  in f luence.   That  i s  my 

unders tand ing .  

ADV PRETORIUS SC:    A l r igh t .   Le t  us  ge t  the  t ransc r ip t  

and we can c la r i f y  tha t  in  la te r  quest ions.   R igh t ,  then the  

next  page,  page 1012 and th i s  in  fa i rness to  you when you 

p laced mat te rs  o f  the  Min is te r  and the  Min i s t ry  in  i t s  

contex t ,  I  jus t  want  to  pu t  th is  on  record .   In  the  m idd le  o f  

page 1012 you are  recorded as  hav ing  sa id :  

“We jus t  d rew the  money to  say look,  there  i s  th is  10 

opera t ion  runn ing .   So on your  month ly  w i thdrawals  

can you inc lude th is  par t i cu la r  [ ind is t inc t ]  and tha t  

money was d i rec t l y  taken to  the  o f f i ce  o f  the  

Min is te r  because he had peop le  in  h is  o f f i ce .   

Mr  Mufamadi  -  who was rece iv ing  tha t  money?  

Mr  Frank -  somet imes i t  wou ld  be  pseudonym 

Fukan i  [? ] .   Mr  Mufamadi  -  yes .   Mr  Frank -  who was 

the  resu rgent  o f f i ce  o f  the  Min i s te r  o r  i t  wou ld  have  

been IT XXX. . . ”  

And I  th ink  i t  i s  XXX he is  the  manager  and then h i s  20 

par t i cu la r  post  i s  desc r ibed,  wh ich  I  am not  go ing  to  de ta i l .   

D id  tha t  conversa t ion  take  p lace?  

FRANK:    Yes,  I  can conf i rm i t  d id .   I  was mak ing  re ference 

to  JMZ.  

ADV PRETORIUS SC:    Yes,  sub jec t  o f  course  to  a l l  the 
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ev idence tha t  you have g iven about  the  Min is te r ’s  

knowledge and h i s  phone ca l l s  and  the  l i ke .   But  tha t  i s  a l l  

in  the  t ranscr ip t  and I  do  no t  wan t  to  go  back there .   Then 

on page 1013,  l ine  10 ,  Mr  Frank  is  reco rded as  hav ing  

sa id :  

“Remember  th is  task ing  tha t  you  were  g iven tha t  

come f rom above.   Mr  Church  -  where  is  above?   

Mr  Frank -  the  Min is te r  o r  t he  DG because 

remember  we work  d i rec t l y  longer  w i th  the  DG,  

Mr  D lomo.   That  i s  the  on ly  pe rson  we work  w i th  o r  10 

the  Min is te r. ”  

I s  tha t  cor rec t?  

FRANK:    [ Ind is t inc t  00 :13 :12] .  

ADV PRETORIUS SC:    A l r igh t .   The passage a t  the  bo t tom 

o f  the  page is  inconc lus ive ,  bu t  we  may ask you about  tha t  

la te r.   I f  I  cou ld  jus t  take  you then  to  page 1036.  

FRANK:    1036.   Yes,  s i r.  

ADV PRETORIUS SC:    A t  a  s tage you were  suspended.   I s  

tha t  cor rec t  o r. . .  [ in te rvenes]  

FRANK:    That  i s  cor rec t .  20 

ADV PRETORIUS SC:    I s  tha t  cor rec t?  

CHAIRPERSON:    What  i s  tha t  s tage?  

ADV PRETORIUS SC:    Page 1034 .  

CHAIRPERSON:    Ja ,  bu t  what  is  tha t  s tage?  I t  i s  the  

s tage o f  the  le t te r?  
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ADV PRETORIUS SC:    No,  no ,  no ,  page 1034 o f  the  

bund le ,  Cha i r.  

CHAIRPERSON:    Yes,  bu t  tha t  page I  have got  a  le t te r.  

ADV PRETORIUS SC:    Yes,  tha t  i s  cor rec t .  

CHAIRPERSON:    Ja ,  so  tha t  le t te r  i s  da ted  June 2019.  

ADV PRETORIUS SC:    3  June 2019,  yes .   I  am go ing  to  

ask  about  th is  le t te r,  bu t  in  lead ing  up to  tha t  quest ion  I  

must  f i rs t  es tab l i sh  as  Mr  Frank wou ld  want  the  contex t ,  

Cha i r.    

CHAIRPERSON:   Ja,  tha t  i s  f ine .  10 

ADV PRETORIUS SC:    You were  suspended,  F rank? 

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    And th is  le t te r  a t  page 1034  

appears  to  be  a  le t te r  wr i t ten  by  yourse l f  request ing  a  

rev iew o f  the  suspens ion  o f  yourse l f .   Cor rec t?  

FRANK:    Yes,  s i r.   Cor rec t ,  s i r.  

ADV PRETORIUS SC:    D id  you wr i te  th is  le t te r  o r  d id  you  

have th is  le t te r  wr i t ten  on  your  beha l f?  

FRANK:    I  wro te  i t  persona l ly,  s i r.  

ADV PRETORIUS SC:    You wro te  i t  persona l ly.  20 

FRANK:    Yes.  

ADV PRETORIUS SC:    And can we re ly  on  i t s  contents  as  

be ing  t rue  and co r rec t?  

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    Cou ld  th i s  be  EXHIBIT YY –  no ,  the  
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t ranscr ip t ,  the  Mufamadi  pane l  t ranscr ip t  shou ld  be  

EXHIBIT YY3,  Cha i r.   I  do  no t  know i f  we have done tha t .  

CHAIRPERSON:    Wel l ,  we d id  no t  do  tha t  here ,  bu t  we  

wou ld  have done i t  when Dr  Mufamadi  gave ev idence.  

ADV PRETORIUS SC:    Now I  am not  su re  whe ther  th is  

was admi t ted  w i th  Mufamadi ,  bu t  perhaps i t  cou ld  be  

admi t ted  aga in  jus t  fo r  sa fe ty ’s  sake.  

CHAIRPERSON:    The le t te r?  

ADV PRETORIUS SC:    No,  no ,  Cha i r,  I  am go ing  back.   

Sor ry,  I  am confus ing  issues.  10 

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Bu t  i t  i s  in  the  na ture  o f  the  t ime o f  

day.   Page 933. . .  [ in te rvenes]  

CHAIRPERSON:    When you f in ished la te  yeste rday.  

ADV PRETORIUS SC:    Yes,  Cha i r,  so  [ ind is t inc t ]  

m i t iga t ing  c i r cumstances.   Page 933.  

CHAIRPERSON:    923.  

ADV PRETORIUS SC:    933.  

CHAIRPERSON:    933.  

ADV PRETORIUS SC:    That  i s  the . . .  [ in te rvenes]  20 

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    . . .Mufamadi  pane l  t ranscr ip t .   I f  

tha t  cou ld  be  admi t ted  as  YY3.  

CHAIRPERSON:    I t  s ta r ts  a t  –  i t  ac tua l l y  s ta r ts  a t  934,  bu t  

the  cover  page is  933.  
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ADV PRETORIUS SC:    Yes,  Cha i r.   Cer t i f i ca te  o f  ve rac i t y.   

CHAIRPERSON:    Cer t i f i ca te .   I  th ink  we s tar t  there .  

ADV PRETORIUS SC:    Wel l ,  in  fac t  the  cover  page is  a t  

932,  bu t  I  do  no t  want  to  confuse i ssues,  Cha i r.  

CHAIRPERSON:    Wel l ,  I  th ink  le t  us  do  i t  a t  932.  

ADV PRETORIUS SC:    R igh t .   Page 932 as  YY3.  

CHAIRPERSON:    I s  th is  t ranscr ip t  i s  the  who le  –  does the  

who le  o f  i t  re la te  to  the  in te rv iew o f  Frank?  

ADV PRETORIUS SC:    Yes,  Cha i r,  on ly  Frank.  

CHAIRPERSON:    And i t  w i l l  be  16 .3?  10 

ADV PRETORIUS SC:    16 .3 ,  yes .   YY16.3 .  

CHAIRPERSON:    Ja ,  okay.   The t ranscr ip t  o f  an  in te rv iew 

between Frank and the  h igh  leve l  pane l  wh ich  s ta r ts  a t  

page 932 w i l l  be  admi t ted  and marked as  EXHIBIT YY16.3 .  

ADV PRETORIUS SC:    And then,  Cha i r,  i f  I  may ask  you  

p lease a t  page 1034  to  admi t  tha t  le t te r  tha t  has jus t  been  

ident i f ied  by  Frank as  YY16.4 .  

CHAIRPERSON:    The le t te r  o f  Frank da ted 3  June 2019  

tha t  appears  a t  page 1034 is  admi t ted  and w i l l  be  marked 

as  EXHIBIT YY16 .4 .  20 

ADV PRETORIUS SC:    Frank,  you  say tha t  the  contents  o f  

th is  le t te r  we can  re ly  on  as  be ing  cor rec t .   I t  was penned  

by  yourse l f .  

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    Go to  page  1036,  p lease,  and I  jus t  
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want  to  very  br ie f l y  pu t  the  parag raphs in  the  m idd le  o f  the 

page on record  where  you say under  the  head ‘members  

ac t i v i t ies  w i th in  CDSO’ :  

“There  were  a  number  o f  o ther  opera t ions tha t  were  

under taken by  CDSO which  the  member  had no 

d i rec t  invo l vement  to  them o the r  tha t  the  fac t  tha t  

the  member  was  ins t ruc ted  to  d raw funds as  pe r  

submiss ions and  approva l ,  de l i ve r  to  the  spec i f ied  

ind iv idua l ,  p lace  or  o f f i ce .   Such was the  case w i th :  

Opera t ion  Just ice ,  s ta r ted  f rom 1 .3  m i l  to  1 .8  m i l  10 

w i thdrawal  de l i vered to  the  Min is t ry,  rece ived by  

code name Fukan i  o r  Head o f  the  Min is t r y  code  

name J .   Commi tment  Fund,  2 .5  m i l l ion  de l i vered to  

the  Min i s t ry.   Opera t ion  Lock,  R200 000 de l i vered to  

the  Min is t ry. ”  

I s  tha t  a  cor rec t  recorda l  o f  the  fac ts  to  your  knowledge?  

FRANK:    Cor rec t ,  s i r.  

ADV PRETORIUS SC:    And there  o f  course  commi tment  i s  

used in  a  d i f fe ren t  contex t .   I t  appears  to  re fe r  to  a  spec i f i c  

p ro jec t  o r  opera t i on  ra ther  than jus t  a  genera l  re fe rence to  20 

a  promise  or  under tak ing .   Cor rec t?  

FRANK:    Yes,  s i r.   Yes,  s i r.  

ADV PRETORIUS SC:    Thank you.   Le t  us  then go on,  

p lease,  to  your  own a f f idav i t  wh ich  appears  as  

EXHIBIT YY16.1  a t  page 1146.1 .  
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CHAIRPERSON:    The page is?  

ADV PRETORIUS SC:    1146.1 .  

CHAIRPERSON:    Oh,  okay.  

ADV PRETORIUS SC:    I  am go ing  to  go  th rough i t  fa i r l y  

fas t  because we do not  have much more  t ime.   We can go  

to  paragraph 8 ,  p lease.  

FRANK:    Paragraph 8 .  

ADV PRETORIUS SC:    Yes.   You re fer  there  

to . . .  [ in te rvenes]  

FRANK:    Which  page is  th is?  10 

ADV PRETORIUS SC:    Page 1146.3 ,  paragraph 8 .   1146.3 .  

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    You ta lk  there  o f  

P ro jec t  Const ração and Pro jec t  Wave and you ta lk  o f  an  

a l loca t ion  o f  30  m i l l ion  to  Pro jec t  Const ração and 

20 mi l l ion  in  respect  o f  P ro jec t  Wave.   I t  i s  m isspe l t  bu t  I  

p resume i t  i s  W-a -v-e  there .   I s  tha t  cor rec t?  

FRANK:    Yes,  yes .  

ADV PRETORIUS SC:    A re  those fac ts  cor rec t?  

FRANK:    Yes,  th is  i s  co r rec t ,  s i r.  20 

ADV PRETORIUS SC:    R igh t  and then a t  paragraph 14 on 

page 1146.4  you ta lk  o f  P ro jec t  Const ração and you  speak 

in  paragraph 14  o f  recru i t s  coming f rom outs ide  the  

in te l l igence env i ronment  and these recru i t s  were  a lso  

t ra ined in  f i rearm hand l ing .   I s  tha t  cor rec t?  
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FRANK:    That  i s  cor rec t ,  s i r.  

ADV PRETORIUS SC:    We cou ld  go  then to  –  we l l ,  I  am 

not  go ing  to  –  we l l ,  perhaps I  shou ld ,  o the r  w i tnesses 

g iven ev idence in  th is  regard .   F i rea rms –  you say in  

parag raph 14:  

“F i rearms were  sourced f rom the  SSA armoury  

th rough Mr  XXX a t  the  ins t ruc t ion  o f  Mr  D lomo and 

another  person. ”  

I s  tha t  cor rec t  to  your  knowledge?  

FRANK:    That  i s  cor rec t  to  my knowledge,  s i r.  10 

ADV PRETORIUS SC:    Then i f  we go on,  p lease,  to  

1146.7 ,  I  jus t  want  to  ask  you genera l l y,  p lease ,  i s  i t  

cor rec t  tha t . . .  [ in te rvenes]  

FRANK:    114?  

ADV PRETORIUS SC:    6 .7 .  

FRANK:    Can you repeat  fo r  me,  s i r?  

ADV PRETORIUS SC:    1146.7 .  

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    I s  i t  cor rec t  tha t  on  occas ion  the  

SSA wou ld  employ  ex te rna l  se rv i ce  prov iders  compan ies  to  20 

under take tasks  on  i t s  beha l f?  

FRANK:    Yes,  s i r,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    A l r igh t  and what  you say here  in  

de ta i l  i s  indeed cor rec t  in  tha t  regard .   I s  tha t  cor rec t?  

FRANK:    Yes,  s i r.  
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ADV PRETORIUS SC:    The s ta tements  in  paragraphs 38 

and fo l low ing a t  page 1146.9  regard ing  Ntwanano Tours  &  

Trave l ,  a re  those s ta tements  cor rec t?  

FRANK:    S i r,  I  w i l l  have pre fer red  i f  you  d id  no t  ment ion  

the  name there ,  su f f i ce  to  say. . .  [ in te rvenes]  

ADV PRETORIUS SC:    Oh,  my apo log ies ,  i t  i s  no t  –  I  am 

sor ry.  

FRANK:    [ Ind is t inc t  00 :25 :02] .  

ADV PRETORIUS SC:    I  m ispronounced [ ind i s t inc t ] .   You 

wou ld  never  guess the  spe l l ing  f rom my bad pronunc ia t ion .   10 

I  wou ld  l i ke  to  go  to  parag raph 44 tha t  i s  on  page 1146.10.  

FRANK:    Yes.  

ADV PRETORIUS SC:    Were  there  dea l ings w i th  the  

company ment ioned there?  I t s  pseudonym is  Ka le ,  K-a- l -e .  

FRANK:    Yes.  

ADV PRETORIUS SC:    And were  you in t roduced to  the  

re levant  persons  connected to  Ka le  by  Mr  D lomo and/o r  

Min is te r  Mah lobo? 

FRANK:    Yes,  I  th ink  one o f  those,  yes ,  tha t  wou ld  have 

been cor rec t .  20 

ADV PRETORIUS SC:    And can you conf i rm tha t  an  

amount  o f  R12 mi l l ion  was a l loca ted  fo r  tha t  opera t ion?  

FRANK:    I  can  conf i rm,  s i r.  

ADV PRETORIUS SC:    R igh t .   Then on page 1146.11 you 

g ive  de ta i l s  in  re la t ion  to  Pro jec t  Const ração.   I  am not  
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go ing  to  pu t  those a l l  on  reco rd ,  bu t  those a re  se t  ou t  there  

and as  fa r  as  you  know they are  co r rec t .   I s  tha t  so?  

FRANK:    They a re  co r rec t ,  s i r.  

ADV PRETORIUS SC:    And then on page 1146.12 you dea l  

w i th  Pro jec t  Wave.   I t  was spe l t  there  W-a- i -v -e .   I t  shou ld  

be  W-a-v -e  as  I  unders tand i t .   Cor rec t?  

FRANK:    Yes,  s i r.  

ADV PRETORIUS SC:    R igh t .   You say in  paragraph  54:  

“My invo lvement  w i th  the  pro jec t  was l im i ted  to . . . ”  

And then there  is  an  incor rec t  number.  10 

“ . . .one,  coord ina t ing  resources  and request ing  

funds fo r  the  payment  o f  ident i f ied  opera t ions and 

assets  w i th  the  obv ious f inanc ia l  accountab i l i t y. ”  

I s  tha t  cor rec t?  

FRANK:    That  i s  cor rec t ,  yes .  

ADV PRETORIUS SC:    And then 50 –  or  i t  i s  numbered 

53.2  on  page 1146.13:  

“Spot t ing  and pro f i l i ng  o f  med ia  personne l  and/o r  

journa l i s ts  w i th  the  a im o f  recru i t ing  them for  the  

purpose o f  sa t is fy ing  ident i f ied  opera t iona l  needs.   20 

These ta rge ted journa l i s ts  were  to  be  recru i ted  f rom 

outs ide  South  A f r i ca . :  

Le t  me jus t  ask  f i rs t l y,  what  were  the  opera t iona l  needs  

tha t  had to  be  sa t is f ied?  

FRANK:    S i r,  I  th ink  tha t  w i l l  have to  be  l im i ted  to  tha t ,  
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g iven tha t  they ac tua l l y  cop ied  a  vers ion  o f  tha t  needs and 

bet te r  exp la in  [ ind is t inc t ] .  

ADV PRETORIUS SC:    Bu t  you do speak here  o f  ta rge ted  

journa l i s ts  be ing  rec ru i ted .   Do you see tha t?  

FRANK:    Yes.  

ADV PRETORIUS SC:    I s  tha t  cor rec t?  

FRANK:    Yes.  

ADV PRETORIUS SC:    Targeted journa l i s t s  were  

rec ru i ted .   Cor rec t?   From outs ide  South  A f r i ca .  

FRANK:    Yes.  10 

ADV PRETORIUS SC:    You do f rank l y  admi t  –  sor ry,  I  d id  

no t  mean tha t .   You do cand id ly  admi t  tha t  your  w i fe  was  

invo lved in  a  par t i cu la r  company and one o f  your  ch i ld ren  

was recru i ted .   Is  tha t  cor rec t  in  the  contex t  o f  what  you 

say in  parag raph 55 fo r  your  daugh ter?   I s  tha t  cor rec t?  

FRANK:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    And you do say ch i ld ren  and 

re la t i ves  o f  o the r  members  w i th in  CDSO and SSA were  

rec ru i ted .  

FRANK:    Yes,  tha t  i s  co r rec t ,  wh ich  is  no th ing  ou t  o f  the 20 

normal .  

ADV PRETORIUS SC:    Yes.   Paragraph 56 reads:  

“Pro jec t  Wave ’s  imp lementa t ion  o f  the  med ia  and  

journa l i s t  opera t ions. . .  [ in te rvenes ]  

FRANK:    Can I  –  sor ry,  s i r.   Cha i r?  
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ADV PRETORIUS SC:    Yes,  o f  cou rse .  

CHAIRPERSON:    Yes.   Yes,  Frank .  

FRANK:    Can I  d raw you back  to  the  issue ra ised by  

Mr. . .  [ in te rvenes]  

CHAIRPERSON:    P re tor ius .  

FRANK:    Yes,  yes ,  w i th  re la t ion  to  my w i fe .   I  am not  sure  

there ,  bu t  tha t  the  [ ind is t inc t ]  was  made tha t  the  company 

tha t  [ ind is t inc t ]  i t  was reg i s te red under  her  name,  tha t  i s  

why i t  i s  no t  her  i nvo lvement .   I t  i s  no t  invo lvement .   I  th ink  

. . . [ in te rvenes]   10 

ADV PRETORIUS SC:   A l r ight .   But  i t  is  important  a lso in  

fa i rness to  ment ion that  you do say that  that  company 

received no f inancia l  benef i t .  

FRANK:   Oh yes very very correct .   I t  was not  ( inaudib le)  

CHAIRPERSON:   Okay.  

FRANK:   And that  p layed 00:00:19 by mysel f .  

ADV PRETORIUS SC:   A l r ight  then on page 1146.14.  

FRANK:   Yes.  

ADV PRETORIUS SC:   You record your  knowledge of  

Pro ject  Mayibuye,  you see that?  20 

FRANK:   Yes,  yes  S i r.  

ADV PRETORIUS SC:   And you say in  paragraph 58 

“ I  generated the memo request ing the establ i shment  of  th is  

pro ject  a t  the request  and br ie f ing g iven to  me by Mr Dlomo 

in  a meet ing at tended by mysel f  and two others. ”  
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FRANK:   Yes that  is  cor rect .  

ADV PRETORIUS SC:   R ight .   And in  paragraph 52 you say:  

“ I  however need to ment ion that  my 

involvement  under th is  p ro ject  was as a  

resul t  o f  newly es tabl i shed operat ions wi th in  

the pro ject  namely Operat ion  Just ice,  

Operat ion Lock,  Operat ion Seskona and 

Operat ion Safe Return. ”  

 You see that?  

FRANK:   Yes.   Yes S i r.  10 

ADV PRETORIUS SC:   And then in  paragraph 61.1 you 

descr ibe Operat ion Just ice.   We have deal t  wi th  that .  

FRANK:   Yes.  

ADV PRETORIUS SC:   And you say at  the  end of  that  

paragraph:  

“Such funds were d ispensed”  

FRANK:   Yes.  

ADV PRETORIUS SC:   Wel l  you do ment ion R1.3  mi l l ion  

and R1.8 mi l l ion on a month ly  bas is for  the purpose of  the  

operat ion.   Is  that  correct  as far  as you know? 20 

FRANK:   That  is  correct .  

ADV PRETORIUS SC:   Such funds… 

FRANK:   That  is  correct .  

ADV PRETORIUS SC:   You say were d ispensed to the off ice 

of  the then Min is te r  o f  State Secur i ty  Mahlobo.   Is  that  
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correct?  

FRANK:   That  is  correct .  

ADV PRETORIUS SC:   And then Operat ion Lock is  re ferred  

to  in  paragraph 61.2 again the  last  sentence of  that  

paragraph reads:  

“The d ispensing o f  these funds”  

That  is  the funds you ment ion in  the paragraph.  

“Was th rough the off ice of  the Min is ter. ”  

You see that?  

FRANK:   That  is  correct .  Yes S i r.  10 

ADV PRETORIUS SC:   And then Operat ion Seskona you 

deal  wi th  in  paragraph 61.3 and you descr ibe i t s  o r ig ins.  

FRANK:   Yes.  

ADV PRETORIUS SC:   Being a consul ta t i ve meet ing that  

took p lace in  the presence of  var ious persons inc lud ing 

Min is te r  Mahlobo.   Correct?  

FRANK:   Cor rect  S i r.  

ADV PRETORIUS SC:   And Operat ion Seskona you 

descr ibed as being an operat ion designed to  launch 

invest igat ive operat ions moni tor ing  and penet rat ion in to the 20 

c iv i l  soc iety movement  that  was responsib le and the  

destabi l i s ing and causing d isorder  in  the Ci ty  of  Cape Town 

in  the name of  protest  against  lack of  serv ice del i very.   Is 

that  cor rect?  

FRANK:   Wel l  descr ibed.   That  is  cor rect .  
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ADV PRETORIUS SC:   Yes and then paragraph 61.4 you 

refer  to  Operat ion  Safe Return being an operat ion designed 

to penet rate,  invest igate in  o rder  to  conf i rm or  re fute the 

involvement  of  the then newly fo rmed pol i t ica l  par ty  in  the  

destabi l i sat ion of  the Bojanala region in  the North West  

Province – Bojanala region of  the North West  Province.   Is  

that  cor rect?  

FRANK:   That  is  correct .   That  is  cor rect  S i r.  

ADV PRETORIUS SC:   Then in  paragraph 61.5  you say the  

fo l lowing:  10 

“ In  addi t ion and operat ion code named 

Commitment  was undertaken by CDSO.  I  

have no recol lect ion of  the in tended purpose 

however I  remember that  the funds a l located 

were to  the va lue of  R1.5 mi l l ion on a  

month ly  basis and were d ispensed to the  

off ice of  the Min is te r  and or  at  t imes g iven 

to  my col league. ”  

And then you ment ion two col leagues.    

“The operat ion had the approval  o f  the  20 

Min is te r  D Mahlobo and Mr Dlomo. ”  

Are those statements correct?  

FRANK:   Cer ta in ly  i t  is  cor rect  S i r.  

ADV PRETORIUS SC:   And then paragraph 62 you deal  wi th  

Pro ject  Khusela –  K-h-u-s-e- l -a  and i t  is  sa id here:  
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“The establ i shment  of  th is  as a pro ject  was 

af ter  the  Min is ter ’s  in tervent ion  in to the  

CDSO f inancia l  mat te rs in  which the budget  

of  CDSO needed to be real located as  at  the  

t ime i t  had been depleted.   Notable and 

important  i s  that  the deplet ion of  the CDSO 

budget  was as a resul t  o f  the establ ishment  

of  the President ia l  support  un i t  which had no 

a l located budget .   Instead genera l  CDSO 

budget  was ut i l ised for  the purpose of  10 

support ing PSS log ist i ca l  needs of  

members. ”  

Cor rect?  

FRANK:   That  is  correct  S i r.  

ADV PRETORIUS SC:   And Pro ject  Khusela ’s  operat ional  

needs i t  appears f rom paragraph 6.1 arose out  o f  the 

establ ishment  of  the tox ico logy uni t  or  operat ion.  Cor rect?  

FRANK:   Repeat  the sentence.  

ADV PRETORIUS SC:   About  which we have heard in  

ev idence.   Is  that  correct?  20 

FRANK:   Can you repeat  that  fo r  me? 

ADV PRETORIUS SC:   Pro ject  Khusela ’s  operat ional  needs 

inc luded the requ i rements or  the needs of  the team of  the 

counter  in te l l igence named Toxico logist  forming par t  o f  the 

President ia l  support  operat ions.  Correct?  
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FRANK:   S i r  I  do ment ion a l l  the  e lements or  components 

which compr ised that  ( inaudib le )  which inc ludes not  on ly  

tox ico logy but  a lso the technica l  compass and the 

leg is la ture.  

ADV PRETORIUS SC:   A l r ight .   But  that  is  a l l  there in  the – 

in  the paragraph.  

FRANK:   Yes i t  is  a l l  there.  

ADV PRETORIUS SC:   Is  that  correct?  

FRANK:   Yes.   6 .2 yes.  

CHAIRPERSON:   That  is  62.1 huh? 10 

FRANK:   62.1 S i r  –  Chai r.  

CHAIRPERSON:   Ja okay.  

ADV PRETORIUS SC:   62.1 yes I  apologise Chai r.   On page 

1146.16.   Then i t  seems that  in  paragraph 74 you respond 

to a number of  documents – operat ional  documents.  

FRANK:   Yes.  

ADV PRETORIUS SC:   That  were  provided to  you by the  

commission’s invest igators.   You were asked for  you 

response and you g ive  your  response.   Do I  understand the  

posi t ion correct ly?  You were g iven a pack of  documents –  20 

f inancia l  documents – documentary ev idence.  

FRANK:   That  is  correct .  

ADV PRETORIUS SC:   And I  s t ress documentary ev idence 

in  re la t ion to  var ious t ransact ions.    

FRANK:   That  is  correct  S i r.  
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ADV PRETORIUS SC:   So in  the le f t  hand column of  the  

tab le that  appears at  1146.20 and the fo l lowing pages there  

is  a  b r ie f  descr ip t ion of  the t ransact ion as  recorded in  the 

documents and re ferenced to your  name.   Is  that  cor rect?  

FRANK:   That  is  correct  S i r.  

ADV PRETORIUS SC:   And in  the r ight  hand column are 

your  comments.    

FRANK:   That  is  correct  S i r.  

ADV PRETORIUS SC:   A l r ight  now I  am only going to  refer  

to  a few.   I f  you could go to  page 1146.25.  10 

FRANK:   Yes S i r.  

ADV PRETORIUS SC:   A re you there? 

FRANK:   Yes.  

ADV PRETORIUS SC:   You wi l l  see there is  a  document  

referred to  in  the ext reme le f t  hand column as M3.  

FRANK:   Yes Cha i r.  

ADV PRETORIUS SC:   R ight  now before we go on I  am 

af ra id  I  am going  to  confuse you a l i t t le .   There is  another  

bundle.  

FRANK:   Yes S i r.  20 

ADV PRETORIUS SC:   Bundle SSA1.   Do the persons who 

are wi th  you.  

FRANK:   Yes.  

ADV PRETORIUS SC:   Have that  bundle and can they g ive  

i t  you p lease.  
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FRANK:   Yes.   I  have got  i t .  

ADV PRETORIUS SC:   They are ahead of  me then.   Thank 

you.   I f  you could go to  SSA1 page 01 page 378.  

FRANK:   3  page? 

ADV PRETORIUS SC:   378.  

FRANK:   378? 

ADV PRETORIUS SC:   Yes.    

FRANK:   D id you say 378? 

ADV PRETORIUS SC:   Yes I  d id .  

FRANK:   Yes.   Yes.  10 

ADV PRETORIUS SC:   R ight  on that  page cer ta in  deta i l s  

appear.  

FRANK:   Yes.  

ADV PRETORIUS SC:   Which are deta i led in  the le f t  hand 

column of  the tab le that  appears on  1146.25.  

FRANK:   Yes.    

ADV PRETORIUS SC:   That  document  is  a  dec lassi f ied 

document .   I t  is  the Financia l  Record received by the  

invest igators f rom the SSA.   I t  is  headed Cert i f i cate of  

Receiv ing Cash.  20 

FRANK:   Okay.  

ADV PRETORIUS SC:   And your  name appears at  the  top.  

FRANK:   Which page is  that  S i r?  

ADV PRETORIUS SC:    Page 378 of  SSA01.  

FRANK:   Yes I  am on i t .  
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ADV PRETORIUS SC:   A re you there? 

FRANK:   Yes that  is  cor rect  now.  

ADV PRETORIUS SC:   You see i t  i s  a  cer t i f icate of  

receiv ing cash.  

FRANK:   Yes.  

ADV PRETORIUS SC:   And the name of  the person g iv ing  

the cash is  Frank that  is  you,  is  i t?  

FRANK:   Yes.  

ADV PRETORIUS SC:   And the  amount  is  R2.5  mi l l ion.  

R2 500 000.00 and the reason for  g iv ing cash is  Operat ion  10 

Mayibuye.   You see that?  Whose s ignature i s  that  be low 

there? 

FRANK:   I t  is  mine.  

ADV PRETORIUS SC:   Your  s ignature and i t  is  dated the 8 t h  

o f  Ju ly  2015.  

FRANK:   15.  

ADV PRETORIUS SC:   Yes and the  name of  the rec ip ient  is  

recorded here as  a pseudonym as being L i l ly  but  that  is  

what  has been inser ted as a pseudonym together  w i th  your  

name inser ted as a pseudonym.  Now your  exp lanat ion  20 

appears in  the r ight  hand column.   I t  says:  

“Accord ing to  what  I  can remember she Ms 

L i l ly  requested that  I  co l lect  and del iver  on  

her  behal f .   She was not  avai lab le  to  handle  

the t ransact ion hersel f .   I  took  i t  to  the 
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re levant  rec ip ien t  and they s igned fo r  i t .   

The rec ip ient ’s  s ignature wi l l  not  be that  o f  

Ms L i l ly  but  that  o f  a  rec ip ient . ”  

Are those facts cor rect?  

FRANK:   Yes.  Can I  expla in.  

ADV PRETORIUS SC:   P lease.  

FRANK:   As to  you so that  we can ( inaudib le)  

ADV PRETORIUS SC:   Yes of  course.  

FRANK:   I  co l lected the money f rom the headquarters to  our  

remote off ice which I  made L i l l y  to  s ign that  she has – she 10 

has received what  she had asked me to co l lect .   And in  tu rn 

she has del ivered the money to the ended rec ip ient .   So 

that  s ignature at  the bot tom i t  i s  o f  the ended rec ip ient .   I  

made her  s ign and then she makes the other  rec ip ient  s ign.   

When she s ign I  keep a copy then f ina l l y  she makes them 

then s ign and she g ive back to  me and I  take th is  one for  a  

set t lement .  

ADV PRETORIUS SC:   R ight  now you need not  ment ion the  

name of  any person.  

FRANK:   ( Inaudib le) l .  20 

ADV PRETORIUS SC:   I  am sor ry.  

FRANK:   So g iv ing her  to  s ign i t  was a lso to  safeguard se l f .  

I  have del i vered the money to her  before she del i vers.   

Anyth ing that  can happen in  between her  t ry ing to  del i ver  

the money to the actual  in tended rec ip ient  I  am covered that  



20 MAY 2021 – DAY 399 
 

Page 135 of 269 
 

I  had g iven i t  to  her.  

ADV PRETORIUS SC:   Who was the re levant  rec ip ient?  

FRANK:   I  would not  know.  

ADV PRETORIUS SC:   You would not  know? 

FRANK:   I  would  not  know.   Not  in  th is  par t icu lar  context  I  

do not  know.  

ADV PRETORIUS SC:   Yes wel l  a l l  the ev idence we have so 

far  i s  that  monies fo r  Pro ject  Mayibuye were del i vered to  

the Min is t ry.   Would that  be consistent  wi th  your  

knowledge? 10 

FRANK:   You see ( inaudib le )  00:14:06.   But  wi th in  Mayibuye 

there are operat ions of  which commitment  was one of  those 

that  money der ives and the pro jects are del i vered to  the  

Min is t ry.   I t  is  not  an ent i re  00:14:20 pro ject  monies that  a re  

del i vered to  the M in is t ry.   Those ident i f ied th ree operat ions.  

ADV PRETORIUS SC:   Yes I  understand that  but  what  I  am 

put t ing to  you is  we have other  ev idence that  s ta tes that  

monies in  the  amount  of  R2.5 mi l l ion  were  del i vered for  

Pro ject  Commitment  or  Operat ion Commitment  – I  am 

mix ing i t  up again  I  am sorry and del ivered to  the Min is t ry.  20 

FRANK:   Yes but  that  is  what  we have been saying  

consistent ly.  

ADV PRETORIUS SC:   Yes.  And that  is  consistent  w i th  your  

knowledge is  i t?  

FRANK:   Yes.  
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ADV PRETORIUS SC:   R ight .   Then le t  us go on p lease to  

M14 on page 1146.    

FRANK:   From the or ig ina l  bundle.  

ADV PRETORIUS SC:   Wel l  I  am going to  ask you – yes.   

So the bundle wi th  your  aff idavi t  in .  

FRANK:   Yes.  

ADV PRETORIUS SC:   Deals w i th  the issue of  M14 at  

1146.26.  

FRANK:   Okay.    

ADV PRETORIUS SC:   And i f  I  can take… 10 

FRANK:   M14.  

ADV PRETORIUS SC:   Yes.   1146.26 M14.  

FRANK:   Okay.    

ADV PRETORIUS SC:   A re you there? 

FRANK:   Okay a l r ight .   Yes.  

ADV PRETORIUS SC:   Now i f  I  can take you to  the other  

bundle,  Bundle 1 at  page 449.    

FRANK:   449.  

ADV PRETORIUS SC:   R ight .    

FRANK:   449.   Yes S i r.  20 

ADV PRETORIUS SC:   You wi l l  see another  cer t i f icate of  

receiv ing cash.   This is  a  declass i f ied document  f rom the  

f inancia l  records of  the SSA.    

FRANK:   Okay.  

ADV PRETORIUS SC:   The name of  the person g iv ing cash 
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and we wi l l  have to  redact  a  por t ion of  those – or  those 

in i t ia ls  as they appear there in  par t  but  i t  is  Frank.   Do you 

see that?  

FRANK:   I  see that .  

ADV PRETORIUS SC:   The amount  is  R2.5 mi l l ion.  

FRANK:   Yes.  

ADV PRETORIUS SC:   Reason fo r  g iv ing cash Operat ion  

Mayibuye and the  word thereaf ter  seems to be Commitment ,  

you see that?  

FRANK:   That  is  correct .   That  is  cor rect .  10 

ADV PRETORIUS SC:   R ight .   And the s ignature is  the 

same as the previous one is  that  your  s ignature? 

FRANK:   Yes i t  is  mine yes.  

ADV PRETORIUS SC:   And the date i s  the 30 t h  o f  June 

2016.   You see that?  

FRANK:   16 that  i s  correct .   That  i s  correct .  

ADV PRETORIUS SC:   And then there is  a  rec ip ient ’s  

s ignature I  do not  th ink we need go there but  do you know 

who that  person is  ra ther  than g ive  h is  name? 

FRANK:   Ja.  20 

ADV PRETORIUS SC:   Is  he a person at  the Min is t ry  by any 

chance? 

FRANK:   Look I  do not  want  to  speculate I  am not  sure that  

is  our  v iew but  i t  is  def in i te ly  not  –  I  am not  sure.  

ADV PRETORIUS SC:   A l r ight  do not  wor ry about  that .   So 
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once again we have a f inancia l  record that  ta lks of  the 

receipt  o f  cash in  amount  of  R2.5 mi l l ion for  the purposes of  

the Operat ion Mayibuye,  Pro ject  Commitment .   Correct?  

FRANK:   That  is  correct .  

ADV PRETORIUS SC:   Now there are two documents under 

M14.   I  have just  re ferred you to  one and your  comment  i s :  

“These dates  refer  to  two separate 

t ransact ions.   One for  Operat ion  

Commitment  the other  fo r  another  

t ransact ion.   These t ransact ions have the 10 

same wi thdrawn amount . ”  

You say:  

“ I  have no good memory of  both however do  

understand that  my name ref lects on the  

document  re la t ing  to  Pro ject  Commi tment . ”  

FRANK:   Okay.  

ADV PRETORIUS SC:   R ight  but  a t  least  what  we know f rom 

the document  as conf i rmed by your  ev idence that  there is  a  

f inancia l  record of  R2.5 mi l l ion in  cash being wi thdrawn 

f rom SSA for  the purposes of  the implementat ion of  20 

Commitment .   Cor rect?  Pro ject  Commitment .  

FRANK:   Cor rect .  

ADV PRETORIUS SC:   A l r ight .   Then le t  us – before you – 

do not  worry there is  someth ing I  wanted to  point  out  but  I  

wi l l  come back to  i t  in  a  moment .   I f  you could go to  1146.27 
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p lease.   M15.  

FRANK:   I  am there.  

ADV PRETORIUS SC:   Against  the document  number  M15.  

FRANK:   Yes.  

ADV PRETORIUS SC:   Now there are severa l  documents.  

FRANK:   Yes.  

ADV PRETORIUS SC:   I  am sorry Chai r  I  am just  ge t t ing the  

document  that  I  want  to  put .  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   And I  am go ing to  be in  t ime.  10 

CHAIRPERSON:   Okay.  

FRANK:   Chai r  may I  ask we take f ive minutes to  run to  the  

bathroom whi le  that  is  be ing sor ted  out .  

CHAIRPERSON:   Yes.   Okay no tha t  is  a l r ight .  

FRANK:   Thank you.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Sor ry Chai r.  

CHAIRPERSON:   He has asked for  a  f ive minutes break.  

ADV PRETORIUS SC:   Sure.  

CHAIRPERSON:   So le t  us take tha t  f ive minutes break.  20 

ADV PRETORIUS SC:   Thank you Chai r.  

CHAIRPERSON:   We adjourn fo r  f ive minutes.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay le t  us  cont inue.  
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ADV PRETORIUS SC :    He l lo ,  F rank.   Thank you,  Cha i r.  

FRANK :    Good a f te rnoon,  s i r.   Good a f te rnoon,  Cha i r.  

ADV PRETORIUS SC :    I f  I  cou ld  take  you,  p lease,  to  page 

1146.27 and the  documents  . . . [ in te rvenes]  

FRANK :    Yes,  I  am there .  

ADV PRETORIUS SC :    . . . in  15 .  

FRANK :    Yes.  

ADV PRETORIUS SC :    And i f  I  may take  you to  the  o ther  

bund le ,  Bund le  1  a t  page 463? 

FRANK :    Yes,  s i r.   463.  10 

ADV PRETORIUS SC :    R igh t .   Aga in ,  th is  i s  a  cer t i f i ca te  

o f  rece iv ing  o f  rece iv ing  cash.   I t  has  been c lass i f ied ,  

ex t rac t  f rom the  f inanc ia l  records  o f  the  SSA.   Name o f  the 

person get t ing  cash,  F rank.   Amount ,  R 2 .5  m i l l ion .   

Reason fo r  g iv ing  cash,  Opera t ion  May ibuye.   Underneath  

tha t ,  commi tment .   Date ,  30  June 2016.   I  am go ing  to  go 

th rough a l l  the  documents  i f  I  may and then ask  fo r  your  

comment .  

 A t  page 464 o f  Bund le  1 .   The name o f  person –  

a  s im i la r  document .   Name o f  pe rson g iv ing  cash,  Frank.   20 

Amount ,  R 1 .4  m i l l ion .   Reason fo r  g i v ing  cash,  Pro jec t  

May ibuye,  Opera t ion  Just ice .   Date ,  9  June 2016.  

 The th i rd  document  a t  page 465.   Amount ,  

R 1 .4  m i l l ion .   Name o f  pe rson g iv ing  cash,  Frank.   Amount  

in  words,  one m i l l ion  four  hundred thousand rand on ly.   
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Reason fo r  g iv ing  cash,  Opera t ion  Just ice  (May ibuye) .   

Date ,  30  June 2016.    

 Another  document .   S im i la r  document .   Page 466  

o f  Bund le  1 .   Name o f  pe rson g iv ing  cash,  Frank.   Amount ,  

R 300 000,00.   Amount  in  words,  th ree  hundred thousand 

rand.   Reason fo r  g iv ing  cash,  Opera t ion  Lock.   Date ,  

30  June 2016.  

 And f ina l l y.   Page 467.   A s im i la r  document .   

That  i s  a  cer t i f i ca te  o f  rece iv ing  cash.   Name o f  person 

g iv ing  cash,  F rank.   Amount ,  R 200 000,00.   Reason fo r  10 

g iv ing  cash.   And th is  becomes a  l i t t le  b i t  d i f f i cu l t  to  read 

but  R 30 000,00 remunera t ion .   Opera t ion ,  Lock.   

R  70 000,00 i t  appears .   Log is t i cs  and expenses.   

S ignatu re ,  30  June 2016.   Name o f  rec ip ien t ,   Cor rec t iona l  

Off i ce r.   And a t  the  bo t tom o f  the  page is  a  no te .   

R  30 000,00 remunera t ion .   R 100 000,00.   Cur ren t  invo ice ,  

R 70 000,00.   Cur ren t  ops expend i tu re .   But  appears  to  be  

re la ted  to  Ops Lock.    

 Now those documents  were  descr ibed on page 

1146.27 in  a  tab le  to  you.   And your  comment  in  the  r igh t -20 

hand co lumn is :   Transact ions he re in  a re  c lear  and se l f -

exp lanatory.   Do you see tha t?  

FRANK :    I  see tha t ,  s i r.  

ADV PRETORIUS SC :    So I  take  i t ,  you  have no d i f f i cu l t y  

w i th  the  contents  o f  the  document  o r  the  desc r ip t ion  in  the  
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le f t -hand co lumn? 

FRANK :    No,  I  d id  no t  have a t  a l l .  

ADV PRETORIUS SC :    I  am sor ry.   I  d id  no t  hear  tha t .  

FRANK :    Yes,  I  th ink  I  was answer ing  to  the  co lumn wi th  

no  d i f f i cu l t y.    

ADV PRETORIUS SC :    A l r igh t .   Now i f  you wou ld  look a t  

the  descr ip t ion  o f  the  document  on  the  le f t -hand page and 

i t  may not  be  apparent  because o f  the  redact ion  bu t  

. . . [ in te rvenes]  

FRANK :    Yes.  10 

ADV PRETORIUS SC :    . . . the  invest iga tors  descr ibed the  

documents  in  M15 as  –  and I  am look ing  a t  the  bo t tom ha l f  

o f  page 1146.27.   Cash rece ip t ,  30  June 2016.   Opera t ion  

May ibuye.   Commi tment ,  R 2 .5  m i l l ion  handed over  by  

Frank to ,  and there  is  a  name,  r igh t?   And then underneath  

tha t .   Cash rece ip t ,  30  June 2016.   Opera t ion  Just ice .   

R  1 .4  m i l l ion  handed over  by  Frank to ,  and then there  is  

another  name.    

FRANK :    Yes.  

ADV PRETORIUS SC :    Now because o f  the  s im i la r i t y  o f  20 

tha t  name to  a  d i f fe ren t  name,  I  am go ing  to  be  asked tha t  

i t  be  redacted.   But  i s  tha t  person –  does tha t  pe rson work  

a t  a  p lace  tha t  we have ment ioned  in  ev idence? 

FRANK :    Yes.  

ADV PRETORIUS SC :    And what  i s  tha t  p lace?  



20 MAY 2021 – DAY 399 
 

Page 143 of 269 
 

FRANK :    The las t  one?  

ADV PRETORIUS SC :    Yes.  

FRANK :    The las t  one works  a t  tha t  fac i l i t y,  remember?  

ADV PRETORIUS SC :    I s  tha t  the  m in is t r y?  

FRANK :    No,  no ,  no .   The las t  one.   A re  you re fer r ing  the  

one on page 1146 .28?  

ADV PRETORIUS SC :    Yes.   No,  I  am ta lk ing  about . . .   Oh.   

No,  no ,  no .   I  am not  ta lk ing  about  1146.28.   I  am ta lk ing  

about ,  the  bo t tom o f  the  page,  1146.27.  

FRANK :    . . . seven.  10 

ADV PRETORIUS SC :    Do you see  there?  

FRANK :    Yes,  I  see tha t .  

ADV PRETORIUS SC :    I t  was handed over  by  Frank too 

and we a re  no t  go ing  to  ment ion  tha t  name.  

FRANK :    Yes.  

ADV PRETORIUS SC :    And then handed over  by  Frank to  

another  name.  

FRANK :    Yes.  

ADV PRETORIUS SC :    My unders tand ing  is  tha t  tha t  

person works  a t  the  m in i s t ry.  20 

FRANK :    Yes.  

ADV PRETORIUS SC :    Yes.   A l r igh t .   You dea l  w i th  cer ta in  

o ther  fac ts  on  page 1146.30 and  fo l low ing.   Do you have 

anyth ing  to  add?  

FRANK :    Can you repeat  fo r  me,  what  page is  tha t?  
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ADV PRETORIUS SC :    Wel l ,  we have f in ished w i th  the  

tab les  in  re la t ion  to  documents .  

FRANK :    Yes?  Okay.  

ADV PRETORIUS SC :    We are  no t  go ing  to  dea l  w i th  

anymore  but  a t  page 1146.30,  you r  a f f idav i t  cont inues.   I t  

i s  there  fo r  the  record .    

FRANK :    Yes.  

ADV PRETORIUS SC :    I  do  no t  in tend to  ask  you any 

quest ions un less  you have anyth ing  you w ish  to  say? 

FRANK :    No,  no t  a t  th is  junc ture .   I t  i s  f ine .  10 

ADV PRETORIUS SC :    Thank you .   Cha i r,  i f  you  bear  w i th  

me fo r  a  moment ,  p lease?  

CHAIRPERSON :    [No aud ib le  rep ly ]  

ADV PRETORIUS SC :    O ther  p ro jec ts  a re  ment ioned but  I  

take  i t  as  they are  ment ioned in  your  a f f idav i t  o r  in  your  

commentary,  we can re l y  on  tha t  ev idence as  be ing  cor rec t .  

FRANK :    That  i s  cor rec t ,  s i r.  

ADV PRETORIUS SC :    A l r igh t .   Okay,  Frank.   Sub jec t  to  

your  conf i rmat ion  tha t  the  t ranscr ip ts  o f  you r  in te rv iews 

w i th  the  In te rna l  SSA Invest iga to r  and w i th  the  Mfumadi  20 

Pane l ,  our  concern  –  we w i l l  le t  your  l ega l  representa t i ve  

have those.   I  have no fu r ther  quest ions,  Cha i r.  

CHAIRPERSON :    Thank you very  much Frank.   We,  once  

aga in ,  apprec ia te  tha t  you have  ava i led  yourse l f .   I  w i l l  

now excuse you.   You are  now excused.  
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FRANK :    Cha i r?  

CHAIRPERSON :    Yes?  

FRANK :    I  am not  sure  bu t ,  you know,  f rom the  beg inn ing  

o f  th is  exe rc i se  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

FRANK :    . . . I  thought  pe rhaps I  w i l l  f ind  space 

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

FRANK :    . . . to ,  you know,  a t  –  to  say someth ing  to  you,  

Cha i r.  10 

CHAIRPERSON :    Okay.    

FRANK :    And th is  one,  Cha i r,  i s  . . . [ in te rvenes]  

CHAIRPERSON :    Yes,  go  ahead.  

FRANK :    The f i rs t  one is  jus t  to  make an ind ica t ion  tha t  

me be ing  here ,  i t  i s  in  response,  no t  on ly  to  the  request  

made by  the  then ac t ing  DG,  my  be ing  here ,  a l so ,  i t  was 

a lso  mot iva ted ,  myse l f  consc iousness and w i l l i ngness to  

ass is t  the  Commiss ion  w i th  th is  fu r ther ing  o f  ev idence.  

CHAIRPERSON :    Yes.  

FRANK :    However,  a lso  w i th in  my own contex t  tha t  I  20 

thought ,  you know,  th is  exe rc i se  in  the  end wou ld  have  

been ab le  to  d ispe l  some o f  the  th ings tha t ,  you know,  

were  presented by  some wi tnesses to  the  Commiss ions to  

wh ich  they have made or  tha t  bu i l t (? )  to  the  fac t  tha t ,  you 

know,  we opera ted ,  you know,  as  we be l ieve ,  you know,  
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w i thout  cont ro l ,  w i thout  d isc ip l ine (?)  and so  fo r th .  

CHAIRPERSON :    Yes.  

FRANK :    However,  I  know th is  i s  a  mat te r  tha t  can be 

dea l t  w i th  pe rhaps in  the  cor respondence fo rum(?) ,  bu t  I  

want  to  pu t  i t  on  record  s i r,  tha t  my unders tand ing  and my  

v iew o f  th ings is  tha t  we on ly  d id  the  most (?)  th ings (?)   on  

nar ra t i ves  as  prov ided fo r  in  the  invest iga t ion .  

 But  tha t  a lso  we  acknowledge tha t  there  m ight  

be  areas in  wh ich  we might  have ac ted  or  done th ings 

wrong or  perhaps we cou ld  have  done i t  be t te r  o r  in  a  10 

be t te r  way . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

FRANK :    . . .bu t  we d id  no t  do .  

CHAIRPERSON :    Yes.  

FRANK :    I s  the  no t ion  tha t  suggests  tha t  we de l ibera te l y  

c rea ted empowerments(? )  in  wh ich  we tend to  m is lead o r  

ca tegor i ca l l y (? )   we wa lked(? )  in  the  wrong boots .  [Speaker  

no t  c lear  –  t ransmiss ion  no t  c lea r ]  

CHAIRPERSON :    Yes.  

FRANK :    The b r iske t (? )  in  te rms o f  the  leg i s la t i on ,  the  20 

d i rec t i ves  tha t  we must  no t  –  tha t  empower  us  in  whatever  

we are  do ing .   Some wi tnesses may even sa id  th ings tha t  

in  our  v iew(? )  there  were  no  repor ts ,  tha t  were  no  need(?)  

in  the  p lann ing .   [Speaker  no t  c lea r  –  t ransmiss ion  no t  

c lea r ]  
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CHAIRPERSON :    Yes.  

FRANK :    In  th is  pa r t i cu la r (? )  w i tnesses,  they are  no t  

fami l ia r  w i th  opera t ions l i ke  tha t .  

CHAIRPERSON :    Yes.  

FRANK :    [B reak  in  t ransmiss ion  –  speaker  unc lea r ]   Even 

in  cover t  opera t i ons,  i f  p roduct  assets  a re  custod ian (?)  

. . . [ ind is t inc t ]  repor ts  inc lus ive .  

CHAIRPERSON :    H ’m?  

FRANK :    So,  th is  –  no t  have rece ived repor t s .   Wi tnesses  

may not  have seen the  need.  10 

CHAIRPERSON :    H ’m.  

FRANK :    Wi tnesses may not  have seen whatever  they  

re fer red  to  bu t  tha t  i s  no t  suggest ing  tha t  these  th ings  

were  no t  there .   

CHAIRPERSON :    H ’m.  

FRANK :    These th ings were  the re .   [ Ind is t inc t ]  [00 :11 :55]  

par t i cu la r  a reas,  we have not  done wrong but  we have 

never  done i t  w i th  any in ten t  to  cause(?)  harm(? )  

[00 :12 :03]  [Speaker  no t  c lear  –  t ransmiss ion  no t  c lear ]  

CHAIRPERSON :    Yes.  20 

FRANK :    I  am not  say ing  th is  because some o f  us  s t i l l  

have a  career  w i th in  the  indust ry (?) .   We wou ld  l ove  to  

cont inue to  th is  count ry  go ing  fo rward .  

CHAIRPERSON :    Yes.  

FRANK :    So ,  p lace  tha t  on  record  because I  do  no t  want  
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any th ing  tha t  i s  to  suggest  we are  here  because we are  

gu i l t y,  as  sa id  to  be  by  some o f  the  w i tnesses.  

CHAIRPERSON :    Ja .  

FRANK :    Migh t  be  the  po in t  maybe some wi tnesses tha t  

even w i thout  ev idence o f  th ings even w i thout  mak ing  

re ference to  leg i s la tu re  bu t  conf ident ly  s tood and  say to  

the  Cha i r  tha t  th is  pa r t i cu la r  an imal  d id  confo rm  to  the  

regu la t ions o f  the  s ta tes .   So,  perhaps,  as  we go on,  Cha i r,  

we w i l l  f ind  a  way o f  ass is t ing  the  Commiss ion  fu r ther  to  

unders tand tha t  th is  was done w i th in  the  ambi t  o f ,  you  10 

know,  serv ing  ou r  count ry.  

CHAIRPERSON :    Yes.  

FRANK :    Thank you ve ry  much.  

CHAIRPERSON :    Wel l ,  m is ter  –  we l l ,  Frank,  what  you 

have sa id  i s  impor tan t .   So I  wou ld  then suggest  tha t  to  the  

ex ten t  tha t  you be l ieve  tha t  some wi tnesses have g iven the  

Commiss ion  a  wrong p ic tu re  or  inaccura te  p ic tu re  about  

the  S ta te  Secur i t y  Agency and how th ings a re  done there .   

I  wou ld  be  in te res ted  in  hear ing  your  s ide  o f  see ing  th ings.    

 So I  wou ld  encourage you to  be  in  touch w i th  the  20 

Lega l  Team and  I  wou ld  encourage the  Lega l  Team to  

ob ta in  an  a f f idav i t  f rom you to  the  ex ten t  tha t  they m ight  

no t  a l ready have  wh ich  dea ls  w i th  tha t  aspect .   And i f  you  

need to  go  to  cer ta in  par t i cu la r  fea tures  o f  the  ev idence o f  

some o f  the  w i tnesses who you  be l ieve  d id  no t  g ive  an  
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accu ra te  p i c tu re ,  I  wou ld  l i ke  you  to  dea l  w i th  tha t  in  an 

a f f idav i t .    

 And then w i th in  the  const ra ins ,  t ime const ra ins  

tha t  the  Commiss ion  has,  we wou ld  t ry  and f ind  a  way,  

e i ther  fo r  you to  come back and dea l  adequate ly  w i th  that  

o r  we cou ld  ar range tha t  your  a f f idav i t  o r  a  summary o f  

your  a f f idav i t  o r  the  main  fea tures  o f  you r  a f f idav i t  be  read  

out  to  me in  a  pub l i c  hear ing  by  an  ev idence leader  so  tha t  

the  pub l i c  knows what  you have to  say so  tha t  the  p ic tu re  

tha t  you be l ieve  is  no t  accura te ,  i s  cor rec ted  a t  leas t  f rom 10 

your  po in t  o f  v iew.   Would  tha t  be  f ine  w i th  you? 

FRANK :    Ja ,  I  th ink  you have sa id  i t  we l l .   I  wou ld  pre fe r  

to  ac tua l l y  d i spose to  a  k ind  o f  an  a f f idav i t  wh ich  you know 

can be used and by  the  omiss ion  go ing  fo rward  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

FRANK :    . . .w i thout  me hav ing  to  come back.  

CHAIRPERSON :    Okay.  

FRANK :    Or  even i f  you want  to  someth ing  o f  –  w i thout  me 

hav ing  to  come back.  20 

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .   I f  you  p re fer  no t  

to  come back,  tha t  i s  f ine .  

FRANK :    Yes.  

CHAIRPERSON :    I  jus t  thought  you might  . . . [ in te rvenes]  

FRANK :    I  w i l l  p re fer (?)  to  d ispose  tha t .  
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CHAIRPERSON :    Yes.  

FRANK :    I  w i l l  de f in i te ly  d ispose to  an  a f f idav i t ,  

Cha i rperson.  

CHAIRPERSON :    Okay.   No,  tha t  is  a l r igh t .  

FRANK :    Yes.  

CHAIRPERSON :    And Mr  Pre to r ius  w i l l  le t  me know once 

he has go t  i t  and we can have  i t  o r  a t  leas t  i t s  ma in 

fea tures  . . . [ in te rvenes]  

CHAIRPERSON :    Yes,  perhaps we cou ld  ex ten t  tha t  

inv i ta t ion  to  a l l  the  mater ia l  w i tnesses.  10 

CHAIRPERSON :    Yes,  yes ,  ja .  

ADV PRETORIUS SC :    Cha i r,  and i f  I  may make a  

comment .   From whatever  perspect ive  and whatever  ro le  

was p layed or  a l leged to  have been p layed,  a l l  w i tnesses  

seem to  recogn ise  tha t  there  are  p rob lems.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    And tha t  there  may be so lu t ions  

and perhaps they  cou ld  dea l  w i th  tha t  i ssues as  we l l .  

CHAIRPERSON :    Yes,  yes .   So any w i tness who fee ls  tha t  

the  cor rec t  p ic tu re  o f  SSA has not  been g iven o r  some 20 

w i tness gave a  p ic tu re  tha t  i s  no t  accu ra te ,  they must  fee l  

f ree  to  be  in  touch w i th  the  Lega l  Team of  the  Commiss ion  

and to  depose to  a f f idav i t s  tha t  pu ts  what  they be l ieve  i s  

the  co r rec t  p ic tu re  o f  the  S ta te  Secur i t y  Agency.   But  thank  

you ve ry  much,  F rank.  
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FRANK :    Thank you ve ry  much Cha i rperson.  

CHAIRPERSON :    Okay thank you.   We are  go ing  to  

ad journ  the  day sess ion  and then we – I  am go ing  to  come 

back a f te r  15-minutes  and then I  w i l l  hea r  the  ev idence o f  

Ms Gigaba,  Norma Gigaba,  I  be l ieve .   And a f te r  tha t ,  I  w i l l  

hea r  the  ev idence o f  Mr  Pete r,  I  be l ieve .   So I  w i l l  ad journ  

fo r  –  I  th ink  I  see the  ev idence leader  fo r  the  next  work  

s t ream.   Mr  Myburgh is  there .   So I  w i l l  take  a  15-minutes  

ad journment  and then resume.   We ad jou rn .  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON :    Good a f te rnoon,  Mr  Myburgh.   Good 

a f te rnoon,  everybody.  

ADV MYBURGH SC :    Good a f te rnoon,  DCJ.  

CHAIRPERSON :    A re  you ready?  

ADV MYBURGH SC :    Yes,  we are .  

CHAIRPERSON :    Yes.   Okay.   Ms Gigaba is  lega l l y  

rep resented?  

ADV MYBURGH SC :    Yes,  the  representa t ion  is  the  same 

as be fore .  20 

CHAIRPERSON :    Yes.   Okay a l r igh t .   Thank you ,  thank  

you,  thank you.   Okay a l r i gh t .   Good a f te rnoon,  Ms Gigaba.  

MS GIGABA :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Your  m ic  i s  o f f .  

MS GIGABA :    Good a f te rnoon.  
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CHAIRPERSON :    Okay,  thank you.   Thank you fo r  coming  

back.    Okay,  Mr  Myburgh.  

ADV MYBURGH SC :    Yes,  thank you.   Cha i rperson,  

Ms Gigaba ’s  exh ib i t  i s  Exh ib i t  26 .   I  unders tand you  have i t  

in  f ron t  o f  you.   I  am go ing  to  s ta r t  by  tak ing  her  to  a  

supp lementary /c la r i f i ca t ion  a f f idav i t  tha t  she recent ly  f i l ed .   

I  assume you wou ld  want  the  . . . [ in te rvenes]  

CHAIRPERSON :    Yes . . . [ in te rvenes]  

ADV MYBURGH SC :    . . . the  oa th  to  be  admin i s te red?  

CHAIRPERSON :    Yes.   But  maybe before  tha t .   For  the  10 

benef i t  o f  the  pub l i c ,  you cou ld  j us t  ind i ca te  why  she is  

back to  g ive  ev idence.  

ADV MYBURGH SC :    Yes.   Cha i rperson,  you w i l l  reca l l  

tha t  we had a  mara thon sess ion  tha t  went  on ,  I  th ink  i t  was 

unt i l  ha l f -past  e leven on one even ing  w i th  Ms Gigaba.  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    Ms Gigaba d id  ind i ca te ,  in  the  

course  o f  her  ev idence,  tha t  there  were  cer ta in  th ings tha t  

she was unhappy  about .   The con tent  o f  the  a f f idav i t  and  

o ther  th ings.  20 

CHAIRPERSON :    Ja .  

ADV MYBURGH SC :    I t  was a lways env isaged tha t  she  

wou ld  pu t  in  tha t  a f f idav i t  and tha t  we wou ld  then have to  

dea l  w i th  i t .  

CHAIRPERSON :    H ’m.  
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ADV MYBURGH SC :    So  tha t  i s  one leg  o f  s i t t ing  th is  

even ing .  The o ther  leg  and I  suppose i t  must  fo l low a f te r  

we have dea l t  w i th  the  supp lementary  a f f idav i t  and any  

cor rec t ions tha t  she wants  to  make,  we need then to  pu t  

Mr  G igaba ’s  vers ion  to  her  fo r  her  comment .  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    So  those are  the  purpose o f  th is  

even ing ’s  sess ion .  

CHAIRPERSON :    Okay.   No,  tha t  i s  a l r igh t .   P lease 

admin is te r  the  oa th  or  a f f i rmat ion .  10 

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    I  am Norma Mngoma G igaba.  

REGISTRAR:    Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

WITNESS:    No.  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS:    Yes.  

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  20 

but  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and say,  

so  he lp  me God.  

WITNESS:    So  he lp  me God.  

REGISTRAR :    Thank you.  

NORMA MNGOMA GIGABA :   (d .s .s )  
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ADV MYBURGH SC :    So ,  DCJ,  sor ry.   I  have jus t  been  

adv ised tha t  the  oa th  has no t  been recorded because the 

w i tness spoke too  so f t l y.  

CHAIRPERSON :    Oh,  okay.   P lease t ry  aga in .   Okay.  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    I  am Norma Mngoma G igaba.  

REGISTRAR:    Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

WITNESS:    No.  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  10 

consc ience?  

WITNESS:    Yes.  

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and say,  

so  he lp  me God.  

WITNESS:    So  he lp  me God.  

NORMA MNGOMA GIGABA :   (d .s .s )  

CHAIRPERSON :    Thank you.   Okay.  

MS GIGABA :    Cha i rperson,  I  apo log ise .   I  wou ld  have 20 

wanted to  p robab ly  j us t  ass is t  by  inser t ing  a  few 

cor rec t ions on  the  supp lementary  a f f idav i t  wh ich  

Mr  Myburgh migh t  be  dea l ing  w i th  now.   There  a re  jus t  

some two cosmet ic  changes so  tha t  we p lace them on  

record  so  tha t  we  can p lace them on record  . . . [ in te rvenes]  
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CHAIRPERSON :    Oh,  those have not  been conveyed to  

Mr  Myburgh as  ye t  o r  i s  he  aware  o f  them?  Do you want  to  

. . . [ in te rvenes]  

MS GIGABA :    I  wou ld  be l ieve  f rom the  cor respondence we  

have had tha t  they have not  been  brought  to  h is  a t ten t ion .   

However  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS GIGABA :    . . . they  do  not  appear  as  such  on the 

supp lementary  a f f idav i t .  

CHAIRPERSON :    Okay.   Mr  Myburgh,  a re  you o f  any  10 

cor rec t ions to  be  made? 

ADV MYBURGH SC :    I  –  the re  were  some th ings tha t  were  

d iscussed.   I  am not  aware  o f  exact ly  what  cor rec t ion  

. . . [ in te rvenes]  

CHAIRPERSON :    Oh.  

ADV MYBURGH SC :    . . .my learned f r iend had in  m ind but  I  

have no ob jec t ion  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV MYBURGH SC :    . . . to  her  p lac ing  on  record  i f  she  

w ishes to .  20 

CHAIRPERSON :    Ja ,  okay le t  us  do  tha t .  

MS GIGABA :    Cha i r,  i t  i s  s t r i c t ly  to  dea l  w i th  pa rag raph  

66.4  o f  the  or ig ina l  a f f idav i t  bund le ,  page 1015.  

CHAIRPERSON :    I s  the  a f f idav i t  a t  –  oh ,  the  a f f idav i t  i s  

997 –  page 977 is  the  . . . [ in te rvenes]  
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MS GIGABA :    Indeed,  Cha i r.  

CHAIRPERSON :    . . . the  main  one?  

MS GIGABA :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Okay a l r igh t .  

MS GIGABA :    A t  the  f i rs t  l i ne ,  pa rag raph 66.4 ,  shows the  

da te  o f  18  June 2020 . . . [ in te rvenes ]  

CHAIRPERSON :    Parag raph 66.4?  

MS GIGABA :    66 .4 .  

CHAIRPERSON :    Oh,  page 1015.  

MS GIGABA :    A t  page 1015,  Cha i r.  10 

CHAIRPERSON :    Yes,  you say tha t  the  –  so  the  cor rec t ion  

you wou ld  l i ke  to  b r ing  to  my a t ten t ion  are  cor rec t ions tha t  

shou ld  be  made in  respect  o f  the  main  a f f idav i t  

. . . [ in te rvenes]  

MS GIGABA :    The main  a f f idav i t  . . . [ in te rvenes]  

CHAIRPERSON :    But  . . . [ in te rvenes]  

MS GIGABA :    . . . the  content  i s  o therw ise  . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  bu t  those co r rec t ions a re  no t  ca tered 

fo r  in  the  supp lementa ry  a f f idav i t?  

MS GIGABA :    No,  no .   We missed them for  someth ing  20 

s ta ted  here .   I  th ink  we pr in ted  the  f ina l  vers ion ,  somebody 

jus t  d id  no t  pu t  tha t  up  . . . [ in te rvenes]  

CHAIRPERSON :    Okay you can po in t  them out  bu t  i t  wou ld  

be  impor tan t  to  s t i l l  have then  another  supp lementa ry  

a f f idav i t  to  pu t  them in  because  o therwise  they may be 
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m issed out  because we cannot  amend the  a f f idav i t .  

MS GIGABA :    Indeed.  

CHAIRPERSON :    Ja .  

MS GIGABA :    Indeed,  Cha i r.  

CHAIRPERSON :    Okay.   Po in t  them out .  

MS GIGABA :    Cha i r,  i t  w i l l  be  the  . . . [ in te rvenes]  

CHAIRPERSON :    66 .4  parag raph . . . [ in te rvenes]  

MS GIGABA :    66 .4 ,  f i rs t  l i ne .  

CHAIRPERSON :    H ’m?  

MS GIGABA :    The date  re f lec ted  there  is  18  June 2020.    10 

CHAIRPERSON :    Yes.  

MS GIGABA :    I t  shou ld  s ta te  the  20 t h  o f  Ju ly  2020.   A t  the  

second l ine ,  the  da te  re f lec ted  is  24  June 2020.   The 

cor rec t  da te  wou ld  then be 22 Ju ly  2020.  

CHAIRPERSON :    Okay.  

MS GIGABA :    Apar t  f rom tha t ,  Cha i r,  i t  w i l l  on ly  be  the  

cosmet ic  change to  the  supp lementary  a f f idav i t  

CHAIRPERSON :    Ja .  

MS GIGABA :    Where  a t  paragraph 9 .4  the  las t  l ine  

. . . [ in te rvenes]  20 

CHAIRPERSON :    Wel l ,  where  do  we f ind  the  

supp lementary  a f f idav i t?  

MS GIGABA :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Mr  Myburgh.  

ADV MYBURGH SC :    The supp lementary  a f f idav i t ,  
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Cha i rperson,  i s  conta ined a t  page 1027.8 .    

MS GIGABA :    The supp lementary  a f f idav i t  i s  a t  1027.8 .  

CHAIRPERSON :    Yes,  I  have got  i t .   Okay where  do  make 

the  co r rec t ions?  

MS GIGABA :    Paragraph 9 .4 ,  Cha i r.   The las t  l ine  o f  the 

parag raph.  

CHAIRPERSON :    9 .4 .   Yes?  

MS GIGABA :    I t  says  to  “h i s  commiss ion”  when i t  i s  

supposed to  be  to  “ th is  commiss ion” .  

CHAIRPERSON :    Oh,  okay.   Okay.   Yes?  10 

MS GIGABA :    That  i s  i t .   Those a re  the  on ly  pages,  Cha i r.  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

MS GIGABA :    Thank you very  much.  

CHAIRPERSON :    Okay.   I  th ink  those a re  the  da tes  tha t  

a re  impor tan t .   But  o f  course ,  once you do a  supp lementa ry  

a f f idav i t ,  you may do a  th i rd  one  as  we l l .   Okay a l r igh t .   

Mr  Myburgh.  

EXAMINATION BY ADV MYBURGH SC (CONTINUES) :    

Yes,  thank you.   Ms Gigaba,  cou ld  I  take  you,  p lease,  to  

page 1027.8  your  supp lementa ry  a f f idav i t .  20 

CHAIRPERSON :    You conf i rm tha t  we are  go ing  to  be 

us ing  Transnet  Bund le  7?  

ADV MYBURGH SC :    Yes,  Cha i rperson.  

CHAIRPERSON :    Ja ,  okay.  

ADV MYBURGH SC :    Ms Gigaba ,  cou ld  you p lease go to  
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your  supp lementa ry  a f f idav i t  towards the  end o f  Exh ib i t  26  

a t  page 1027.8?  

MS GIGABA :    [No aud ib le  rep ly ]  

ADV MYBURGH SC :    I t  w i l l  be  amongst  the  las t  ten  pages  

or  so  o f  tha t  bund le .  

MS GIGABA :    In  th is  bund le?  

ADV MYBURGH SC :    1027.8 .  

CHAIRPERSON :    I  th ink  someone must  ass i s t  he r.  

MS GIGABA :    Okay.  

ADV MYBURGH SC :    A t  1027.8 ,  a re  you there?  10 

MS GIGABA :    Yes.  

ADV MYBURGH SC :    You f ind  the  supp lementary  a f f idav i t  

o f  you rs .   I f  I  cou ld  take  you,  p lease,  to  1027.18? 

MS GIGABA :    [No aud ib le  rep ly ]  

ADV MYBURGH SC :    You w i l l  see  tha t  i t  ends the re  and i t  

inc ludes an annexure .  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    1027.19,  the  le t te r  f rom your  

a t to rney,  th rough to  1027.22.   Do you see tha t?  

MS GIGABA :    Yes.  20 

ADV MYBURGH SC :    I f  I  cou ld  ask  you,  p lease,  to  go  back  

to  page 1027.18?   Do you conf i rm tha t  you deposed  to  th is  

a f f idav i t  on  the  18 t h  o f  May 2021?  

MS GIGABA :    [No aud ib le  rep ly ]  

ADV MYBURGH SC :    Do you conf i rm tha t?  
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MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    You conf i rm the  t ru th  and accuracy  

o f  th is  a f f idav i t?  

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    Cha i rperson,  I  wou ld  ask  tha t  you  

admi t  th is  a f f idav i t  o f  Ms  Gigaba,  da ted  the  

18 t h  o f  May 2012,  commencing  a t  Transnet  Bund le  7 ,  page 

1027.8  as  Exh ib i t  BB-26.4 .  

CHAIRPERSON :    The  a f f idav i t  o f  Ms Norma Mngoma 

Gigaba tha t  s ta r ts  a t  page 1027 .8  is  admi t ted  and then  10 

wou ld  be  marked as  Exh ib i t  BB-26.4 .  

AFFIDAVIT  OF MS GIGABA IS ADMITTED AND MARKED 

AS EXHIBIT  BB-26.4  

ADV MYBURGH SC :    Ms Gigaba ,  I  am go ing  to  take  you  

th rough th is  a f f idav i t  be fore  we tu rn  to  –  me put t ing  to  you  

Mr  G igaba ’s  vers ion .   You say a t  paragraph 2  tha t :  

“Hav ing  he ld  consu l ta t ions  w i th  the  ev idence  

leaders  and/o r  fu r the r  consu l ta t ions  w i th  my 

lega l  team p r io r  to  my appearance a t  the  

Commiss ion  schedu led  fo r  26  Apr i l ,  i t  became 20 

necessary  tha t  I  f i l ed  a  supp lementary  a f f idav i t  

fo r  the  fo l low ing reasons wh ich  I  must  

h igh l igh t ,  a re  no t  exhausted. . . ”  

 You say a t  2 .1 :  

“To c la r i f y  the  aspects  o f  my a f f idav i t  wh ich  
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has  prev ious l y  served before  th is  Commiss ion  

and on wh ich  the  Commiss ion  led  me on 

26 Apr i l  2021. . . ”  

 Do you conf i rm tha t?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    Sub-2 :  

“To  h igh l igh t  tha t  when I  deposed  to  the  f i rs t  

a f f idav i t ,  I  was not  g iven su f f i c ien t  t ime to go 

th rough the  a f f idav i t  be fore  s ign ing  i t .  

The a f f idav i t  was  s igned in  the  presence o f  my  10 

prev ious counse l ,  who fo r  secur i t y  reasons,  

adv ised tha t  I  s igned  the  a f f idav i t  immedia te ly  

and tha t  fo r  secur i t y  reasons we  shou ld  no t  

keep a  copy thereof .  

The Commiss ion  had dropped o f f  a  hard  copy  

w i th  my counse l  a f te r  they in fo rmed h im they 

cou ld  emai l  i t  to  us . . . ”  

 You conf i rm tha t?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    And who i s  the  prev ious counse l  tha t  20 

you are  speak ing  o f  there?  

MS GIGABA :    I t  was Advocate  . . . [ ind is t inc t ]  

ADV MYBURGH SC :    Sub-3 :  

“To  prov ide  contex t  inso far  as  i s  necessary  to  

d is t ingu ish  be tween in fo rmat ion  conta ined in  
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my a f f idav i t  a l leged ly  be ing  common cause or  

pub l i c  knowledge wh ich  was not  in  my 

persona l  knowledge but  tha t  was ins tead  

prov ided by  the  Commiss ion  th rough i t s  

invest iga to rs . . . ”  

 You conf i rm tha t?  

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    Sub-4 :  

“To  ra ise  concern  w i th  the  Commiss ion ’s  

dec is ion  to  change ev idence leaders  when I  10 

had a t  a l l  t imes prepared and consu l ted  w i th  

Advocate  Pau l  P re tor ius  SC wi th  the 

unders tand ing  tha t  he  wou ld  be  lead ing  my  

ev idence and subst i tu t ing  h im wi th  Advocate  

Anton Myburgh SC who had,  seem ing ly  though  

no fau l t  o f  h is  own,  c lear ly  no t  been g i ven a  

proper  handover  repor t  on  our  consu l ta t ions ,  

resu l t ing  in  hav ing  to  rehash the  consu l ta t ions  

I  had w i th  Pre tor ius  SC.  

The resu l t  o f  th is  i s  tha t  the  concerns I  20 

or ig ina l l y  ra ised  w i th  Pre to r ius  SC were  no t  

known to  Myburgh SC to  my determent .  

Even when s im i la r  concerns were  ra ised w i th  

Myburgh Sc,  they  were  no t  dea l t  w i th .  

Hence my cont inued concern  w i th  some par t s  
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o f  the  a f f idav i t . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    And then you dea l  w i th  those  

concerns.  

“More  spec i f i ca l l y,  the  ve ry  fac t  tha t  the  

a f f idav i t  conta ined in fo rmat ion  tha t  I  had no 

independent  knowledge o f  and as  a  resu l t  

c rea ted d i scomfo r t  tha t  I  had addressed w i th  

Pre tor ius  SC.  10 

Th is  s i tua t ion  added to  the  fa i lu re  to  make the  

necessary  cor rec t ions to  my a f f idav i t ,  some o f  

wh ich  were  mater ia l . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    Sub-6 :  

“The issue o f  my secur i t y  concerns had been  

fu rn ished to  the  Commiss ion  th rough the  

ev idence leaders  who had under taken to  

ensure  tha t  I  wou ld  be  prov ided w i th  secur i t y.  20 

However,  and desp i te  numerous promises,  

no th ing  had been  done by  th is  Commiss ion  in  

th is  regard  wh ich  ind ica ted  to ta l  d is regard  to  

my sa fe ty  concerns du ly  ra i sed.  

Fo l lowing my  appearance  before  the  
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Commiss ion  on  26 Apr i l  2021,  the  Commiss ion ,  

th rough my a t to rney,  inqu i red  i f  I  s t i l l  needed  

secur i t y  to  be  prov ided.  

I  adv ised my a t to rney tha t  I  no  longer  need the  

secur i t y  as  I  have a l ready appeared befo re  the  

Commiss ion . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  I  do .  

CHAIRPERSON :    Jus t  be fore  you  proceed,  Mr  Myburgh.   I  

jus t  want  to  ind ica te  tha t  subsequent  to  Ms Gigaba ’s  10 

appearance las t  t ime and in  the  l igh t  o f  the  issues she  

ra ised about  the  Commiss ion  no t  hav ing  a t tended  

adequate ly  o r  may not  a t  a l l ,  as  far  as  she is  concerned,  to  

her  secur i t y  concerns.    

 I  spec i f i ca l l y  asked the  Head o f  the  Invest iga t ion  

Team,  Mr  Nombembe,  to  take  s teps to  es tab l i sh  what  

needs to  be  done and whether  Ms Gigaba s t i l l  needs  

secur i t y  so  tha t  her  concerns cou ld  be  addressed and dea l t  

w i th .   I  have been g iven a  repor t  bu t  I  do  no t  th ink  tha t  

what  I  have been g iven is  f ina l .    20 

 So I  jus t  want  to  ind ica te  tha t  a f te r  I  have heard  

your  concerns,  I  d id  g ive  ins t ruc t ions tha t  you be  

approached to  es tab l i sh  exact ly  what  can s t i l l  be  done in  

regard  to  your  concerns.    

MS GIGABA :    Thank you,  Cha i r.  
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CHAIRPERSON :    Okay a l r igh t .   Thank you.   Mr  Myburgh.  

ADV MYBURGH SC :    Thank you,  Cha i rperson.   And a t  2 .7 :  

“My a f f idav i t  had been leaked to  the  med ia  and  

g iven to  AJ Gupta  w i thout  my  knowledge,  

permiss ion  or  the  Commiss ion  in fo rming me or  

my counse l .  

These deve lopments  fu r ther  exacerbated the  

s i tua t ion . . . :  

 And 2 .8 :  

“The fac t  tha t  a  nar ra t i ve  has been created by  10 

the  Commiss ion  tha t  I  had,  in  fac t ,  approached  

the  Commiss ion  to  g ive  ev idence when tha t  

was,  in  fac t ,  no t  t rue . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    And then a t  3 :  

“ I  a t tached here to  the  le t te r  tha t  I  caused my 

a t to rneys o f  record  to  de l i ver  to  the 

Commiss ion ,  h igh l igh t ing  the  concerns tha t  I  

have e luded to  above,  as  Annexure  NG-1. . . ”  20 

 Now tha t  i s  the  le t te r  tha t  was  read in to  the 

record  prev ious ly  and dea l t  w i th ,  cor rec t?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    Then a t  4 :  

“ In  submi t t ing  th is  a f f idav i t ,  I  shou ld  no t  to  be  
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unders tood to  wa ive  any o f  my  lega l  r igh ts  

wh ich  I  hereby express ly  reserve .  

I  conf i rm tha t  some o f  the  concerns expressed 

here in  and a lso  ra ised by  my du r ing  my ora l  

tes t imony and  par t l y  addressed by  the  

Cha i rperson. . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    A l r igh t .  

“ Inso far  as  my f i rs t  a f f idav i t  f i led  w i th  the  10 

Commiss ion  is  concerned,  I  w ish  to  c la r i f y  the  

fo l low ing paragraph as  conta ined there in . . . ”  

 And then what  you do is ,  you re fer  to  parag raph  

6  o f  your  o r i g ina l  a f f idav i t  and perhaps we can – you can  

keep ou r  f inger  there  and then you can open your  main  

a f f idav i t  wh ich  you w i l l  f ind  towards the  beg inn ing  o f  tha t  

a f f idav i t  a t  pa rag raph 6 ,  you w i l l  see  a  page 1000 .   The 

parag raph 6  i s  a  tab le  o f  Mr  G igaba ’s  m in is te r i a l  

appo in tments ,  co r rec t?  

MS GIGABA :    Yes,  s i r.  20 

ADV MYBURGH SC :    What  you  say a t  your  parag raph 5 .1  

o f  you r  co r rec t ing  a f f idav i t s  tha t :  

“The dates  se t  ou t  when Mr  Malus i  G igaba  

he ld  var ious pos i t ions  in  Cab ine t .  

These dates  are  no t  w i th in  my independent  
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and/or  pe rsona l  knowledge o r  reco l lec t ion .  

They were ,  however,  inser ted  f rom the  

in fo rmat ion  prov ided by  the  Commiss ion  

th rough i t s  invest iga tors .  

Consequent ly,  I  cannot  vouch fo r  the  ve rac i t y  

thereof . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    Then you dea l  w i th  paragraph 10 in  

your  cor rec t ing  a f f idav i t .   Parag raph 10 o f  you r  main  10 

a f f idav i t  tha t  dea ls  w i th  -  a t  page 1001 dea ls  w i th  –  one o f  

Mr  G igaba ’s  s is te rs ,  Mr  Gugu Gigaba and makes re ference 

to  the  fac t  tha t  she was employed a t  Transnet  in  a 

par t i cu la r  pos i t ion ,  a  Manager  in  the  Pro jec t  Management  

Off i ce .   In  parag raph 5 .2  o f  you r  cor rec t ing  a f f idav i t  you 

say:  

“The spec i f i c  pos i t ion  o f  Ms Gugu Gigaba who 

is  employed a t  Transnet  i s  p rov ided.  

Th is  in fo rmat ion  was not  w i th in  my persona l  

knowledge and as  a  resu l t  I  cannot  vouch fo r  20 

i t s  verac i t y.  

I  have been in fo rmed,  however,  by  Advocate  

September  tha t  the  in fo rmat ion  is  sub jec t  o f  

tes t imony before  the  Commiss ion . ”  

 Do you conf i rm tha t?   
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MS GIGABA :    Yes,  I  do .  

ADV MYBURGH SC :    Then you dea l  w i th  paragraphs 19  

and 20.   Th i s  i s  someth ing  tha t  you have tes t i f ied  to  be fo re  

the  Cha i rpe rson.   Paragraphs 19 and 20 o f  your  main  

a f f idav i t  a t  page  1003 dea l  w i th  the  Waterk loo f  i ssue,  

cor rec t?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    What  you say in  paragraph  5 .3  o f  

your  cor rec t ing  a f f idav i t  i s  tha t :  

“An impress ion  has been created f rom the  10 

read ing  o f  these two pa ragraphs tha t  I  went  to  

the  Wate rk loo f  A i rpo r t  tw ice  a  few days be fo re  

the  wedd ing  and on the  day o f  the  wedd ing .  

The cor rec t  sequence is  tha t  I  d id  no t  go  to  

Waterk loo f  aga in  on  the  day o f  the  wedd ing  but  

had been there  on ly  once a  day o r  two before  

the  wedd ing . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    Then you dea l  w i th  pa ragraph 30.2  20 

o f  your  main  a f f idav i t  and th is  re la tes  to  the  Ind ia  t r ip  and 

the  da te  o f  i t .   I t  i s  someth ing  tha t  you have a l so  dea l t  w i th  

in  your  ev idence  prev ious ly.   You say a t  paragraph 5 .4  o f  

your  cor rec t ing  a f f idav i t :  

“Dur ing  my consu l ta t ions  w i th  ev idence 
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leaders ,  I  cou ld  no t  vouch fo r  the  accuracy o f  

the  da te  i n  the  absence o f  my passpor t  as  fa r  

as  the  Ind ia  t r ip  was concerned.  

I t  has  s ince  been  brought  to  my a t ten t ion  tha t  

acco rd ing  to  Mr  G igaba,  th is  t r ip ,  wh ich  is  

common cause,  took p lace in  2015 wh ich  da te  

I  cannot  d ispute .  

I  t rave l led  w i th  Mr  G igaba to  Ind ia  on ly  on  one 

occas ion . . . ”  

 I  th ink  you have dea l t  w i th  tha t  be fore .   So you 10 

want  to  cor rec t  the  2010 to  2015?  

MS GIGABA :    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    Then you go on to  dea l  w i th  

parag raph 39 o f  your  main  a f f idav i t .   You say:  

“On 26 May,  Mr  G igaba was t ransfer red  back  

to  the  Depar tmen t  o f  Home Affa i rs . . . ”  

 So th is  i s  another  da te  o f  m in is te r ia l  

appo in tment?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    You say a t  your  parag raph  5 .5  o f  20 

your  cor rec t ing  a f f idav i t ,  tha t  th is  was not  w i th in  your  

persona l  knowledge.   I t  i s  a  repet i t ion  o f  the  po in t  

p rev ious l y  made,  cor rec t?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    Then you dea l  w i th  paragraph 44 o f  
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you  main  a f f idav i t  a t  page 1009.   I t  says :  

“ I t  i s  pub l i c l y  know tha t  Mr  G igaba,  dur ing  h i s  

te rm as Min i s te r  o f  Home Affa i rs ,  had 

approved ear ly  na tura l i sa t ion  w i th  members  o f  

the  Gupta  fami ly. . . ”  

 In  your  cor rec t ing  a f f idav i t  a t  pa ragraph 5 .6 ,  you 

say:  

“The in fo rmat ion  conta ined in  th is  parag raph 

was not  w i th in  my independent  and persona l  

knowledge. . . ”  10 

 You cannot  vouch  fo r  i t .    

“The in fo rmat ion  has been prov ided by  the  

Commiss ion  th rough invest iga to rs . . . ”  

 Do you conf i rm tha t?   

MS GIGABA :    Yes.  

ADV MYBURGH SC :    And then the  las t  cor rec t ion  tha t  you  

want  to  make re la tes  to  pa ragraph 55.2  and 55.2  you w i l l  

f ind  a t  page 1012  where  you say:  

“On severa l  occas ions,  I  had a lso  pe rsona l ly  

observed Mr  G igaba t ransfer r ing  money f rom 20 

h is  b rown and b lack  lea ther  bags in to  h i s  

b rown lea the r  persona l  car ry  bag. . . ”  

 You a t tached some o f  the  examples .   And then i t  

goes on to  say:  

“He wou ld  l a te r  use  the  cash f rom h is  persona l  
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car ry  bag to  pay fo r  our  mea ls  a t  

res taurants . . . ”  

 Now the  co r rec t ion  tha t  you w ish  to  make,  you  

f ind ,  i t  i s  a  paragraph numbered 5 .1  a t  the  top  o f  page  

1027.13.  

“Hav ing  read th is  paragraph,  i t  i s  c lear  tha t  the  

in fo rmat ion  I  p rov ided was not  adequate l y  

and/or  p roper l y  captured,  to  the  e f fec t  tha t  I  

had indeed seen  the  bag be ing  car r ied  ou t  o f  

the  Gupta ’s  res idence severa l  t imes but  I  had 10 

on ly  seen Mr  G igaba t ransfe r  cash f rom the  

bag to  h i s  ca r ry  bag on ly  once. . . ”  

MS GIGABA :    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    That  i s  the  po in t  tha t  you want  to  

make?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    So  those then are  your  concerns and 

your  cor rec t ions?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    Now,  on  the  ba lance o f  th is  a f f idav i t ,  20 

you go on to  dea l  w i th  a  d i f fe ren t  i ssue and pe rhaps I  can 

p ick  up  a t  pa ragraph 8  a t  page 1027.13.    

“The submiss ions  and/o r  suggest ions made by  

Mr  So lomons . . . [ in te rvenes]  

CHAIRPERSON :    Sor ry,  what  page  Mr  Myburgh?  
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ADV MYBURGH SC :    Page 1027.13,  Cha i rperson.  

CHAIRPERSON :    Okay.  

ADV MYBURGH SC :    Yes.  

“The submiss ions  and/o r  suggest ions made by  

Mr  So lomon SC on beha l f  o f  Mr  G igaba in  h is  

address to  the  Commiss ion  tha t  I  cannot  be  a 

re l iab le  w i tness as  I  am an unhappy and/or  

b i t te r  spouse go ing  th rough a  d ivorce  and tha t  

as  a  resu l t ,  my ev idence were  on ly  serve  my 

b i t te r  purpose to  seek to  ge t  to  Mr  G igaba. . . ”  10 

 And you say a t  paragraph 9 :  

“Th is  nar ra t i ve  and/or  suggest ion  cannot  be  

fu r ther  f rom the  t ru th .  

I  w ish  to  demons t ra te  th is  po in t  by  prov id ing  a 

chrono logy o f  events . . . ”  

 I s  tha t  r igh t?  

MS GIGABA :    Yes.  

ADV MYBURGH SC :    Cou ld  you take  us  th rough tha t  

chrono logy o f  events ,  p lease?  

MS GIGABA :    So  must  I  read i t  f rom 9 .1?  20 

ADV MYBURGH SC :    You can read i t  o r  you can nar ra te  i t  

fo r  us .  

MS GIGABA :    Okay.   So what  happened in  2020 ear l ie r  –  

las t  year,  I  went  to  Mr  G igaba.   I  to ld  h im tha t  I  want  to  –  I  

want  a  d ivorce ,  wh ich  then he sa id  why I  want  a  d ivo rce .   
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So  I  exp la ined the  reasons why I  wanted the  d ivorce .   So I  

have my persona l  reasons why I  was not  happy  in  the 

marr i age and I  th ink  he  was comfor tab le  w i th  us  to  ge t  a  

d ivo rce  and a l so  i t  was good fo r  our  k id  to  g row up in  a  

pos i t i ve  env i ronment .    

 So then he sa id  he  does not  –  he  is  no t  ready fo r  

a  d ivorce  because he was busy  prepar ing  fo r  the  S ta te  

Capture  and a l so  he  was busy do ing  h is  submiss ions fo r  

h is  PhD and th i rd ly  he  sa id  he  was  not  ready fo r  a  d ivo rce  

a t  a l l  because he  had a  lo t  o f  d is t rac t ions because  he had  10 

to  focus on  p repar ing  fo r  the  s ta te  captu re .   So then he 

agreed . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.   Because he had to  focus on?  

MS GIGABA :    P repar ing  fo r  the  s ta te  capture .  

CHAIRPERSON :    Oh,  okay.  

MS GIGABA :    So  then he ag reed  to  – he  asked me g ive  

h im t ime and I  ag reed to  tha t .    

ADV MYBURGH SC :    Yes?  

MS GIGABA :    So  then we cont inue tha t .   So he came 

aga in  to  me,  I  th ink  i t  was la te r  i n  the  m idd le  o f  the  year  20 

a lso  las t  yea r.   He asked me –  he  was l i ke  the re  was 

someone a t  home who i s  an  exper t  in  IT.   He was ask ing  

fo r  my gadgets ,  my ce l l  phones.   Someone is  w ip ing  the  

in fo rmat ion  fo r  us .   So I  asked:   Why i s  someone w ip ing  

the  in fo rmat ion  fo r  us?    
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 So  then he made  an example .   Because he sa id  

he  was about  to  f in ish  to  wrap up h is  ev idence to  the  s ta te  

capture  bu t  now he is  wor r ied  tha t  based  on the  

in fo rmat ion  tha t  I  have.   So he made an example  about  

Br ian  Mole fe .   So he sa id  to  me:   I t  i s  because you were  –  

as  a  fami ly  we are  c lose  to  Guy(?) .   So tha t  i s  why  i t  was  

easy maybe fo r  h im make an example  about  Guy.    

 So he sa id  to  me there  was a  t ime –  there  was  

an invest iga t ion  about  Br ian  Mole fe .   He sa id  he  went  to  

the  Gupta  house –  and then  when there  was an 10 

invest iga t ion ,  the  invest iga t ion  showed tha t  he  went  to  the  

Pres ident (?)  compounds(?)  more  than two or  th ree  t imes.   

So he sa id  he  does not  want  tha t  to  happen to  h im because 

he want  to  say he  was there  two or  th ree  t imes.    

 So I  sa id  to  h im:   Why do you not  te l l  the  t ru th?  

Why do you not  go  to  the  Commiss ion  and g ive  the  t ru th  so 

tha t  you do not  have to  say th ings  and cover  them up?  He 

sa id  he  does not  want  to .   So I  sa id :   Okay.   Unfor tunate ly,  

I  w i l l  no t  be  ab le  to  g ive  you my dev ices.   Because fo r  me I  

do  no t  unders tand why he does no t  want  to  te l l  the  t ru th .   I  20 

even reminded h im because I  remember  in  Par l iament ,  I  

th ink  i t  was in  2017 because he res igned in  2018.    

 I  th ink  i t  was EFF,  they asked h im how many t imes  

he has been the re .   He sa id  he  does not  ca l l  bu t  two or  

th ree  t imes.   And I  remember  h im on tha t  –  I  remember  
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then the  even ing  I  was ask ing  h im:   Why you sa id  you were  

there  th ree  t imes?  Because we were  a lways . . . [ ind is t inc t  –  

word  cu t ]  t ime,  so  he  d id  no t  want  to  answer  me on tha t  

day.   So when he  sa id  the  person was the re  to  de le te  then  

I  sa id  I  do  no t  want  to  do  tha t  and then i t  ended there  on  

tha t  day,  I  d id  no t  g ive  h im my gadget  and then –  so  I  th ink 

a  few weeks on the  …[ in tervenes]  

ADV MYBURGH SC :    P lease wou ld  you speak in to  the  

m icrophone so  I  can hear  you?  

MS GIGABA:    Sor ry.   So then I  re fused to  g ive  h im my 10 

gadgets  because  fo r  me I  fe l t  l i ke  why he must  de le te  the  

in fo rmat ion?   So  I  thought  i t  was eas ier  fo r  h im to  come to  

the  Commiss ion  to  te l l  the  t ru th  so  tha t  we do not  have to  

come up and come up.   And a lso ,  I  asked h im the  o ther  

th ing ,  I  was l i ke  why we cannot  d ivorce  jus t  because you 

are  go ing  to  the  Commiss ion  because I  d id  unders tand how 

I  ge t  invo lved w i th  the  Commiss ion  because Commiss ion  

has never  ca l led  me –  there  is  no th ing  tha t  invo l ves me 

wi th  any [ ind is t inc t ]  o r  w i th  h is  work  because I  have never  

worked fo r  government .    20 

 So then he exp la ined tha t  i f  we d i vorce  he  is  go ing  

to  –  we are  go ing  to  lose  a  spousa l  p r iv i lege,  so  he  want  to  

go  to  the  Commiss ion  wh i le  he  was s t i l l  mar r ied .   So tha t  

b rought  to  confus ion  to  me but  I  sa id  to  h im I  do  no t  want  

to  g ive  my gadget  and i t  ended there .   And he was a  b i t  
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annoyed.   So he went  back –  so  tha t  exper t  was  in  h is  

s tudy room,  so  I  th ink  they spoke,  the  guy le f t .  

 A week or  two weeks la te r  tha t  i s  where  eve ry th ing  

s ta r ted  and then  i t  was the  ar res t ,  where  I  go t  a r res ted .   

So the  Hawks came to  our  home because I  sent  a  

Whatsapp to  Malus i ’s  f r iend.   So Malus i  ca l led  me a t  home,  

he  sa id  the  po l i ce  are  ca l l ing  me,  so  I  went  downs ta i rs  a t  

home and they sa id  they want  to  a l l  gadgets .   So I  asked 

them why you want  a l l  my gadgets?   They sa id  they want  

a l l  my gadgets  because I  sent  a  Whatsapp message to  10 

Malus i ’s  f r iend and then I  sa id  okay,  I  was ca r ry ing  a  

phone but  no t  th is  one,  the  one before  th i s  upgrade.   So I  

sa id  to  them okay,  here  is  the  phone tha t  I  used but  I  

de le ted  the  message.   So they sa id  they need to  take  the  

phone,  I  sa id  the re  is  no  p rob lem but  th is  i s  the  phone tha t  

I  use ,  you can take  i t .   They sa id  no ,  we want  a l l  your  

gadgets  and we  need to  go  w i th  you upsta i r s  because we 

know tha t  a l l  you r  gadgets  are  upsta i rs .   So I  sa id  okay,  I  

am coming back.   They sa id  no ,  I  am not  a l lowed to  go  on  

my own,  they had  to  come wi th  me.  20 

 So ion  the  t ime we a l l  went  –  be fore  we go upsta i r s  

then I  sa id  I  want  to  go  to  the  ba throom and then they  

re fused,  they sa id  I  am not  a l lowed to  go  on  my own.   Then  

I  begged them tha t  can I  go  to  the  ba throom?  So then one  

po l i ce  –  I  do  no t  know,  must  I  ment ion  the i r  names or  I  
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must  no t?   I  can?  I  do  no t  know must  I  ment ion  the i r  

names o r  no t?  

CHAIRPERSON :    Ja .   Mr  Myburgh? 

ADV MYBURGH SC :    I  do  no t  have any d i f f i cu l t y  bu t ,  Ms  

Gigaba,  pe rhaps you cou ld  jus t  speak to  your  a f f idav i t?  

MS GIGABA:    Okay.  

ADV MYBURGH SC :    I f  you  do no t  m ind.  

CHAIRPERSON :    Yes.  

MS GIGABA:    So  what  happened then I  went  

…[ in tervenes]  10 

ADV MYBURGH SC :    So  what  paragraph are  you on now? 

MS GIGABA:    Sor ry?  

ADV MYBURGH SC :    What  parag raph a re  you dea l ing  w i th  

now? 

MS GIGABA:    I  am 9 .4 .  

ADV MYBURGH SC :    9 .4?  

MS GIGABA:    Yes.  

CHAIRPERSON :    Yes,  ja ,  cont inue? 

MS GIGABA:    Okay.   So I  went  …[ in tervenes]  

CHAIRPERSON :    Yes,  one  o f  the  po l i ce  o f f i cers  20 

…[ in tervenes]  

MS GIGABA:    I  am read ing  tha t  bu t  i t  i s  l i ke  I  p re fer  to  

ta lk  because eve ry th ing  tha t  I  am say ing  i s  what  i s  here ,  

tha t  I  am to  read? 

CHAIRPERSON :    No,  tha t  i s  f ine ,  you –  I  th ink  what  Mr  



20 MAY 2021 – DAY 399 
 

Page 178 of 269 
 

Myburgh –  he  jus t  wants  to  know how much you have  

covered.  

MS GIGABA:    Yes.   Okay,  ja ,  I  am …[ in tervenes]  

CHAIRPERSON :    He is  no t  say ing  do  not  speak.  

MS GIGABA:    Oh,  okay.  

CHAIRPERSON :    Ja ,  you can speak and …[ in tervenes]  

MS GIGABA:    So  what  happened ,  S i r,  they  went  upsta i rs  

w i th  me.   My k ids  were  there  w i th  me,  so  we a l l  went  

upsta i rs .   Then we went  to  my bedroom.   So then they sa id  

they want  my iPad.   So then I  sa id  I  have not  used my iPad  10 

fo r  two years  because I  used to  use where  I  used to  work .   

So then they sa id  they want  i t  and they a lso  to ld  tha t  they  

want  my lap top .   Then I  gave them my lap top .   And then 

they asked me where  is  my Huawei  phone?  I  was jus t  

shocked because  I  d id  no t  te l l  them tha t  I  have a  Huawei  

phone.   So they to ld  me where  is  my Huawei  phone?  So 

then I  went  w i th  them in  my wa lk ing  in  c lose t  wh ich  – tha t  

i s  my bedroom,  then you go in  c loser  to  the  bedroom.   So 

the  po l i ce  came wi th  me,  then I  took  the  Huawei  phone,  

then I  gave i t  to  them.   So they took a l l  my phones  and a l l  20 

o f  th is ,  we went  downsta i rs .  

 So when we were  downsta i rs  they asked me to  pu t  

my phones a t  the  cent re  o f  the  tab le .   They sa id  they have 

to  check a l l  my gadgets ,  they have to  leave w i th  them.   So 

then I  asked them why a l l  my gadgets  need to  be  taken fo r  
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a  Whatsapp message and I  am not  deny ing  tha t  I  sent  a  

message and he re  is  the  phone tha t  I  used so  why  a l l  the 

gadgets  and espec ia l l y  the  lap top?  And I  even to ld  them 

tha t  I  was us ing  my lap top  fo r  schoo l  because I  was wr i t ing  

exams a t  tha t  t ime so  can they have i t  – so  they  re fused,  

they sa id  they have to  take  every th ing .    

 Then I  asked them can I  ca l l  a  lawyer?   They sa id  I  

am not  a l lowed to  ca l l  a  lawyer.   Then I  sa id  I  know tha t  

r igh t ,  i t  i s  in  eve ry  person in  South  A f r i ca ,  you have a  r igh t  

to  ca l l  a  lawyer.   They sa id  tha t  r igh t  on l y  remains  w i th  10 

SAPS,  no t  w i th  the  Hawks,  they are  the  Hawks,  so  I  do  no t  

have tha t  r igh t ,  so  wh ich  they re fused fo r  me to  ca l l  the  

lawyer  because I  wanted to  ca l l  the  lawyer  to  ask   why my  

gadgets  were  taken by  the  Hawks.  

 So a f te r  tha t  they asked me – so  one o f  them were  

s i t t ing  on  my r i gh t  hand s ide ,  o ther  one was s i t t ing  on  my 

le f t  s ide ,  in  my le f t  hand s ide ,  and then they –  so  th is  one 

on the  r i gh t  she sa id  to  me I  need  to  pu t  a l l  my passwords 

and my p ins  and  they want  to  make sure  tha t  my gadgets  

are  work ing  and f i rs t l y,  we had an argument  because I  sa id  20 

no ,  why I  have to  g ive  you my gadgets  because i f  you are  

do ing  an invest iga t ion  you can take  the  gadgets  because I  

work  in  the  IT indust ry,  you can take  the  gadgets ,  you put  

them on the  mach ine ,  you can ab le  to  download every th ing ,  

I  do  no t  have to  g ive  you my password  and my p ins .   So 
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they  sa id  I  need to  coopera te  w i th  them because i f  I  do  no t  

I  am go ing  to  be  ar res ted  by  tha t  t ime.  

 So I  s t i l l  wanted to  a rgue w i th  them but  I  look  a t  my  

son,  my son was beh ind  me,  because he was cry ing ,  I  look  

a t  h im then I  was  l i ke  le t  me jus t  no t  f igh t  because I  do  no t  

want  my son to  see th is ,  le t  me jus t  g ive  them my gadgets .    

 So then we s tar ted  –  I  g ive  them my pass code ,  

wh ich  they pu t ,  they wanted my p in ,  they pu t  them,  we 

went  th rough each and every  gadget ,  they wanted to  make 

sure ,  they wro te  on  the  paper,  a l l  my p ins  and every th ing  10 

and then a f te r  tha t  they took a l l  my gadgets ,  f i ve  o f  them,  

they pu t  them in  the  p las t i c  and then –  so  a f te r  tha t  they  

sa id  oh ,  we are  here ,  we heard  there  was a  sc ra t ch ing  o f  

the  car  in  the  house.   So the  m inute  they say tha t ,  they  

sa id  oh ,  we need  to  take  the  gadgets  we a re  invest iga t ing  

someth ing  in  the  house so  we are  go ing .   So wh ich  they  

le f t  w i th  my gadgets  on  the  day,  a l l  o f  them.    

 Then a f te r  tha t  I  asked the  he lper  to  me the  phone,  

I  ca l led  a  f r iend  o f  m ine who is  a  lawyer,  I  to ld  h im the  

who le  s to ry  sa id  no ,  i t  i s  a  l ie ,  Hawks and SAPS everyone 20 

in  the  count ry,  you have a  r igh t  to  ca l l  the  lawyer  and a l so  

they are  no t  supposed to  take  my gadgets  jus t  because I  

sent  a  Whatsapp  or  even i f  there  was a  scra tched  car  a t  

home and tha t  –  i t  was tha t  they le f t .  

 I  went  to  Malus i  upsta i r s ,  he  was s i t t ing  upsta i rs ,  
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then I  to ld  h im tha t  these peop le  they took my phone,  why  

they are  tak ing  my gadgets?    Ma lus i  sa id  to  me jus t  le t  the 

po l i ce  do  the i r  job .   I  was l i ke  why the  po l i ce  are  do ing  

the i r  job ,  why a l l  tha t  because I  was jus t  confused,  what  

have I  done wrong and they le f t  w i th  my gadgets .  

 The who le  week  –  so  the  who le  week I  kept  on  

ask ing  h im because I  was wr i t ing  exams and tha t  t ime we  

were  on  I  th ink  leve l  4 ,  leve l  3 ,  I  was do ing  on l ine  c lus ters  

and I  need to  submi t  my exams and then I  had noth ing  to  

use and I  cou ld  no t  go  to  s tudy a t  my f r iends  p lace  10 

because tha t  t ime we were  no t  a l lowed to  v is i t .    Bu t  

Ma lus i  kept  on  te l l ing  me tha t  no ,  the  po l i ce  are  work ing ,  

they w i l l  b r ing  back my s tu f f .  

 And then the  week ended,  the  second week I  wen t  

to  –  I  ca l led  a  f r iend o f  m ine aga in ,  I  asked her  can you 

p lease get  me a  lawyer,  I  want  o  open a  case because my  

gadgets  are  no t  back ye t  and I  do  no t  unders tand ,  Malus i  

keep on say ing  no ,  they are  coming back.   So then he sa id  

he  is  go ing  to  ca l l  the  Genera l  –  I  th ink  the  Br igad ier,  

wh ich  is  Br igad ie r  Ngwenya,  those po l i ce  who came they 20 

are  repor t ing  to  h im.   Ma lus i  sa id  he  is  go ing  to  ca l l  h im to 

br ing  back my gadgets  and then  I  asked h im two hours  

la te r,  I  sa id  what  d id  he  say?  So he sa id  no ,  he  cannot  

ca l l  h im,  you need to  go  meet  h im because the  In te l l igence  

is  l inked to  them and the i r  phone.  
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CHAIRPERSON :    And u l t imate ly  when d id  they br ing  them 

back o r  d id  they no t  b r ing  them back?  

MS GIGABA:    My gadgets  were  b rought  back,  they  d id  no t  

–  they on ly  b rought  back my gadgets  a f te r  I  was ar res ted ,  

tha t  was two weeks la te r.  

CHAIRPERSON :    And when they came back was the  

in fo rmat ion  tha t  –  was the  in fo rmat ion  s t i l l  there  tha t  

…[ in tervenes]  

MS GIGABA:    A lo t  o f  in fo rmat ion  was not  on  my gadgets .   

So the  k ind  o f  in fo rmat ion  tha t  was de le ted  on my gadgets  10 

–  because the  day I  go t  a r res ted  I  sa id  to  Malus i  in  the  

morn ing  i f  the  po l i ce  are  no t  here  today to  b r ing  my 

gadgets  because I  have been wa i t i ng  fo r  you,  I  went  to  see 

a  lawyer  and my lawyer-  we are  go ing  to  go  open the  case.   

I f  they  are  no t  he re  by  2  p .m.  I  am open ing  a  case and you 

w i l l  exp la in  tha t  because I  had every th ing  tha t  now th is  

was un lawfu l ,  was not  supposed to  happen.  

 So on tha t  da te  we wa i ted ,  Ma lus i  sa id  no ,  they are  

on  the  way,  then  he sa id  I  am go ing  to  he lp  you w i th  my  

own compute r.   So Malus i  was typ ing  my ass ignment ,  then 20 

I  was wr i t ing  my o the r  ass ignment ,  so  wh ich  was two  

ass ignments  I  was do ing  a t  the  same t ime because I  was a  

b i t  beh ind  but  the  schoo l  unders tood.   So what  happened 

on tha t  day,  wh i le  I  was wa i t ing  fo r  them to  br ing  my 

gadgets  came in  the  room,  he  sa id  the  po l i ce  a re  here  
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look ing  fo r  you.   I  jumped qu ick ly  and  I  was so  exc i ted ,  I  

thought  they were  br ing ing  my gadgets .   So when I  go t  

there  they sa id  you are  under  a r res t ,  we need to  a r res t  

now.   I  sa id  wha t  have I  done.   They sa id  you are  under  

a r res t  and then I  asked them tha t  can I  go  change?  So 

they sa id  I  am not  a l lowed to  go  a lone,  so  they went  w i th  

me,  then  I  changed then I  go t  a r res ted  on tha t  day.   And 

then …[ in tervenes]  

CHAIRPERSON :    And tha t  was not  the  day they brought  

back your  gadgets?  10 

MS GIGABA:    No.  

CHAIRPERSON :    And how long a f te r  d id  they br ing  back  

your  …[ in tervenes]  

MS GIGABA:    They were  brought  back th ree  days la te r  on  

Tuesday because  I  go t  a r res ted  on  Fr iday,  the  31  Ju ly.   So 

I  cou ld  no t  ge t  a  ba i l  on  the  day because when the  Hawks 

ar res ted  me they swi tch  o f f  the i r  phones and a l so  they  

were  nowhere  to  be  found and they le f t  the  po l i ce  s ta t ion  

w i th  the  docket .  

CHAIRPERSON :    Once the  gadgets  were  bad were  you 20 

ab le  to  es tab l i sh  whethe r  the  k ind  o f  in fo rmat ion  tha t  you 

say Mr  G igaba had sa id  he  wanted to  be  de le ted  was s t i l l  

there  o r  no t?  

MS GIGABA:    Because –  so  I  went  on  my phone on  

Tuesday a f te r  appear ing  in  cour t  on  Monday,  so  on  
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Tuesday we went  to  fe tch  my gadgets  a t  the  po l i ce  s ta t ion .   

Then I  s ta r ted  open ing  a l l  o f  them.  Then what  I  found out ,  

every th ing  Malus i ,  when he exp la ined,  when he sa id  what  

we need to  de le te  eve ry th ing  tha t  re la ted  to  the  Guptas  

and to  the  t r ips  tha t  we had taken  as  a  fami ly,  to  the  ca r  

tha t  was bought  by  the  Guptas .   So  then I  s ta r ted  pag ing  to  

check.   So they d id  no t  de le te  every th ing ,  a l l  my data ,  bu t  

what  was de le ted ,  i t  i s  a l l  our  t r ips  tha t  we d id  to  Duba i  

tha t  the  Guptas  pa id  fo r  us  and i t  was a l l  the  p ic tu res  o f  

the  car  tha t  was  g iven as  a  g i f t  to  h im and a lso  i t  was a  10 

p ic tu re  tha t  I  took  in  Sun C i ty  a t  the i r  wedd ing ,  a t  the  

Gupta  wedd ing .   So most  o f  – a l l  the  in fo rmat ion  i t  was 

re la ted  to  tha t .   So every th ing  was de le ted .  

CHAIRPERSON :    Okay.   Mr  Myburgh?  

ADV MYBURGH SC :    Yes,  thank you.   So to  car ry  on  w i th  

the  ch rono logy,  a t  parag raph 9 .5  you say tha t :  

“Fo l lowing th is ,  in  o r  about  August  2020,  I  learn t  

f rom the  newspapers  the  announcement  o f  d ivorce  

proceed ings be ing  ins t i tu ted  by  Mr  G igaba.   The  

summons was on ly  served on me in  September  20 

2020. ”  

I s  tha t  cor rec t?  

MS GIGABA:    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :     

“What  I  want  to  say tha t  on ly  on  17  December  2020  
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d id  I  conduct  a  te lev i s ion  in te rv iew wi th  the  eNCA 

a f te r  wh ich  I  was immedia te ly  contac ted  by  the  

Commiss ion  on 18 December  2010 . ”  

I s  tha t  cor rec t?  

MS GIGABA:    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    So  do I  unders tand cor rec t l y  f rom 

what  you have to ld  the  Cha i rpe rson tha t  you were  a r res ted  

on the  31  Ju l y  2020,  i s  tha t  cor rec t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    A t  paragraph 9 .7 ,  cont inu ing  w i th  the  10 

chrono logy,  you say:  

“ In  o r  about  January  2021  d iscuss ions on  

se t t lement  ensured between me and Mr  G igaba,  as  

i s  no rmal  in  d ivo rce  mat te rs  and w i th  the  pr inc ipa l  

a im o f  avo id ing  a  long and pro t rac ted  process o f  

d ivo rce . ”  

I s  tha t  cor rec t?  

MS GIGABA:    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    You go on to  say tha t :  

“Th is  i s  when the  a l legat ions o f  supposed ex to r t ion  20 

s ta r t ing  f l y ing  a round.   I  must  ind ica te  tha t  I  am 

to ta l l y  as ton ished a t  the  u t te r  suggest ion  tha t  I  

wou ld  seek to  b lackmai l  o r  ex to r t  Mr  G igaba in  any 

fo rce  o f  se t t lement  in  respect  o f  the  d ivorce  or  in to  

any fo rm.   As a mat te r  o f  fac t  I  remained shocked  
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as  to  what  i t  i s  I  wou ld  be  seek ing  to  ach ieve by  

such conduct .   I  say  th is  fo r  the  fo l low ing reasons:  

1 .  The house we l i ve  in  i s  a  ren ted  house. ”  

I s  tha t  r igh t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :     

“2 .  We are  marr i ed  ou t  o f  communi ty -o f -

p roper ty. ”  

I s  tha t  cor rec t?  

MS GIGABA:    Yes,  i t  i s  cor rec t .  10 

ADV MYBURGH SC :     

“3 .  The o the r  house tha t  Mr  G igaba owns,  there  

is  s t i l l  a  huge amount  owed to  t he  bank in  

respect  o f  the  bond. ”  

I s  tha t  r igh t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :     

“4  The ent i re  fu rn i tu re  in  the  house tha t  we l i ve  

in  be longs to  me. ”  

I s  tha t  cor rec t?  20 

MS GIGABA:    Yes.  

ADV MYBURGH SC:  

“5 .  I  am no s ta te  or  have any in ten t i on  to  f ight  

w i th  Mr  G igaba  as  we have two minor  

ch i ld ren  together  whom I  had even proposed 
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to  leave w i th  Mr  G igaba to  avo id  any fu r the r  

conf ron ta t ion  and d ispute  re la ted  to  our  

d ivo rce  and so  as  to  exped i te  i t . ”  

I s  tha t  cor rec t?  

MS GIGABA:   Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    And:  

“6 .  As conf i rmed in  a  le t te r  f rom my a t to rneys to  

the  Commiss ion  there  are  no  ongo ing  

se t t lement  d iscuss ions be tween the  par t ies .   

I t  i s  there fore  no t  c lear  what  I  s tand to  ga in  10 

by  ass is t ing  the  Commiss ion . ”  

Do you conf i rm a l l  o f  tha t?  

MS GIGABA:    Yes,  i t  i s  t rue .  

ADV MYBURGH SC :    Then you go on to  say:  

“ I  ought  to  h igh l igh t  tha t  the  proposa l  I  was mak ing  

to  Mr  G igaba was  tha t  we shou ld  agree on the  issue  

so  tha t  we can both  move on w i th  our  respect ive  

l i ves .   Indeed the  se t t lement  d iscuss ions wh ich  

were  even esca la ted  to  ou r  respect ive  a t to rneys 

y ie lded no f ru i t s  and were  accord ing ly  abandoned. ”  20 

Is  tha t  r igh t?  

MS GIGABA:    Yes,  i t  i s  cor rec t .  

ADV MYBURGH SC :    And then you go on to  dea l  w i th  the  

H igh  Cour t  p roceed ings in  respect  o f  your  a r res t .   You say:  

“On 11 February  2021 the  H igh  Cour t  in  the  mat te r  



20 MAY 2021 – DAY 399 
 

Page 188 of 269 
 

per ta in ing  to  my un lawfu l  a r res t  by  the  Hawks,  

handed down judgment  in  my favour. ”  

I s  tha t  cor rec t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    And then a t  11 :  

“On 6  March 2021 I  fa i led  an  a f f idav i t  w i th  the  

Commiss ion  wh ich  fo rms the  bas i s  o f  th is  

supp lementary  a f f idav i t . ”  

That  i s  your  main  a f f idav i t ,  i s  tha t  cor rec t?  

MS GIGABA:    Yes.  10 

ADV MYBURGH SC :     

“And on the  26  March the  NPA wi thdrew cr im ina l  

charges aga ins t  me wh ich  were  re la ted  to  my  

un lawfu l  and mal ic ious ar res t  a t  the  ins tance o f  Mr  

G igaba and is  f r iend. ”  

I s  tha t  r igh t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    And a t  paragraph 10 you say :  

“ I  lay  ou t  the  above chrono logy to  demonst ra te  to  

th is  Commiss ion  tha t  the  sugges t ion  tha t  I  was a  20 

b i t te r  spouse a t tempt ing  to  ge t  to  Mr  G igaba 

th rough th i s  Commiss ion  is  no t  on l y  mal ic ious in  the  

very  least  bu t  i s  m is lead ing  on  the  rea l  i ssues  

before  th is  Commiss ion . ”  

Do you conf i rm tha t?  
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MS GIGABA:    Yes.  

ADV MYBURGH SC :    Paragraph 11:  

“The suggest ion  by  Mr  G igaba tha t  h is  app l i ca t ion  

was made so  tha t  he  can sh ie ld  our  ch i ld ren  f rom 

our  squabb les  be fore  cour t  f l i es  on  the  face  o f  

t ru th .   A f te r  a l l ,  i t  i s  no t  Mr  G igaba who was the  

compla inant  in  the  cr im ina l  case aga ins t  me.   

Where ,  one wou ld  ask ,  was the  cons idera t ion  a t  the  

t ime to  sh ie ld  our  m inor  ch i ld ren  f rom the  numerous  

appearances I  was fo rced to  make in  t he  10 

Mag is t ra te ’ s  Cour t  be fore  the  w i thdrawal  o f  the  

charge wh ich  appearances were  so le l y  occas ioned  

by  h im. ”  

So there  you are  ta lk ing  about ,  as  I  unders tand i t ,  your  

un lawfu l  a r res t .  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    And what  you had to  go  th rough in  

the  process.  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    A t  12 :  20 

“ I  need to  c la r i f y  tha t  when I  o r ig ina l l y  sought  

d ivo rce  f rom Mr  G igaba i t  was never  ou t  o f  

b i t te rness hence my agreement  to  no t  p roceed w i th  

same a t  the  t ime  a f te r  he  had requested me not  to .   

To  suggest  th is  now,  conven ien t ly  so ,  i s  in  my 
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respect fu l  v iew qu i te  absurd  in  the  very  least . ”  

And then you conc lude:  

“As repeated ly  exp la ined in  the  med ia  and in  my  

tes t imony,  my so le  reason fo r  ass i s t ing  the  

Commiss ion  is  the  pe r fo rmance o f  my c iv i c  du t ies  

as  a  c i t i zen  o f  South  A f r i ca  who is  w i l l i ng  to  p rov ide  

any in fo rmat ion  to  wh ich  I  may be pr ivy  and wh ich  

can r id  our  soc ie ty  o f  the  cancer  o f  cor rup t ion ,  

wou ld  l i ke  my ch i ld ren  to  g row up in  a  cor rup t - f ree  

soc ie ty .   I  bear  no  grudges aga ins t  anyone and I  10 

have long fo rg iven those who wronged me.   They  

w i l l  be  judged not  by  me but  by  God. ”  

Do you conf i rm tha t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    Do you have anyth ing  you w ish  to  

add to  th is  a f f idav i t?  

MS GIGABA:    I  am f ine .  

ADV MYBURGH SC :    A l r igh t .   Now,  Ms Gigaba,  I  am go ing  

to  come back a t  the  end o f  your  ev idence th is  even ing  to  

some o f  the  th ings tha t  you say a t  the  beg inn ing  o f  the  20 

a f f idav i t  in  re la t ion  to  the  Commiss ion .   I  w i l l  a lso  in  the 

process take  you  th rough an a f f idav i t  tha t  has been f i led  

and deposed to  Sakh i le  Masuku,  who you f ind  r igh t  a t  the 

end o f  you r  exh ib i t  bu t  fo r  now what  I  want  to  do  is  to  take 

you th rough Mr  G igaba ’s  ev idence and put  i t  to  you and 



20 MAY 2021 – DAY 399 
 

Page 191 of 269 
 

ask  fo r  your  comment .    

 Cha i rperson,  what  we have done,  perhaps in  a 

s l igh t ly  unor thodox way,  we have got  two a f f idav i t s .   I  have  

asked my sec re ta ry  to  cu t  and pas te  them in to  a  schedu le .   

So what  you w i l l  f ind  on  the  le f t  hand s ide  is  Ms G igaba ’s  

a f f idav i t ,  and I  w i l l  hand i t  up  now,  and on the  r igh t  hand 

s ide  Mr  G igaba ’s  a f f idav i t .   I t  is  a  much eas ie r  way o f  

f ind ing  what  i s  in  d ispute  and get t ing  Ms Gigaba ’s  

comment .  

CHAIRPERSON :    Ja ,  no t  tha t  i s  f ine .  10 

ADV MYBURGH SC :    Bu t  I  do  no t  know i f  i t  has  to  be  

g iven any par t i cu la r  number ,  i t  i s  jus t  an  a id  to  p resent ing  

ev idence.  

CHAIRPERSON :    No.  

ADV MYBURGH SC :    When I  re fe r  to  paragraph numbers  i t  

i s  o f  course  to  the  numbers  as  you see there  in  the 

respect ive  a f f idav i t s .  

CHAIRPERSON :    Wel l ,  I  do  no t  know –  as  fa r  as  I  am 

concerned i t  does  not  have to  be  admi t ted ,  as  such.  

ADV MYBURGH SC :    Yes.  20 

CHAIRPERSON :    Bu t  i t  i s  f ine  as  a  mat te r  o f  conven ience.  

ADV MYBURGH SC :    Yes.   So Cha i rperson,  i f  I  cou ld  jus t  

then conf i rm fo r  the  reco rd  tha t  on  the  le f t  hand s ide  there  

is  a  reproduct ion  o f  Ms Gigaba ’s  main  a f f idav i t ,  tha t  i s  the  

one tha t  tha t  you f ind  commencing  a t  page 999.  
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CHAIRPERSON :    Okay.  

ADV MYBURGH SC :    On the  r igh t  hand s ide  is  a  

rep roduct ion  o f  Mr  G igaba ’s  a f f idav i t  and tha t  i s  the 

a f f idav i t  tha t  he  f i led  in  suppor t  o f  h is  app l i ca t ion .  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    Which  was indexed as  SEQ18.  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC :    O f  2021.   Ms Gigaba,  you  have a  

copy o f  th is  schedu le ,  do  you?  

MS GIGABA:    Yes I  do .  10 

ADV MYBURGH SC :    A l r igh t .   I  want  to  s ta r t  o f f  by  tak ing  

you p lease to  pa rag raph 13 o f  your  a f f idav i t  and tha t  you 

see a t  page 4  o f  the  schedu le .   A re  you the re?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    And what  you say a t  pa ragraph 13 is  

tha t  about  a  month  or  two before  Mr  G igaba took up  the  

pos i t ion  o f  Min i s te r  o f  DPE he to ld  you tha t  he  had been  

to ld  o f  tha t  move  by  A jay  Gupta .   Do you reca l l  g iv ing  tha t  

ev idence?  

MS GIGABA:    Yes.  20 

ADV MYBURGH SC :    Now what  Mr  …[ in tervenes]  

CHAIRPERSON :    I  no te ,  Mr  Myburgh,  tha t  in  the  document  

i t  says  about  two to  th ree  months  ra ther  than one or  two.  

ADV MYBURGH SC :    Sor ry ,  I  beg your  pardon,  two to  

th ree  months  be fore .   Thank you,  Cha i rpe rson.   So you  
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reca l l  g iv ing  tha t  ev idence?  

MS GIGABA:    Yes.  

ADV MYBURGH SC :    A t  paragraph 35,  th is  i s  then on the  

r igh t  hand s ide ,  Mr  G igaba says:  

“The contents  o f  th is  paragraph are  pure  

unsubstant ia ted  specu la t ion  and  are  inser ted  to  

embarrass  and p re jud i ce  me. ”  

And then he goes on to  se t  ou t  h is  ve rs ion  where  he  says 

tha t  he  was to ld  on  the  31  October  by  the  Pres iden t  tha t  he  

was go ing  to  be  appo in ted  as  the  Min is te r  DPE and sworn  10 

in  the  next  day.   In  shor t  what  he  says is  I  go t  no  advance  

not ice ,  I  d id  no t  know o f  th is  be fore  and what  you are  

say ing  is  unsubstant ia ted  specu la t ion .   Do you want  to  

comment  on  tha t?  

MS GIGABA:    So  i t  i s  no t  t rue  tha t  he  d id  no t  know,  he  

on ly  heard  on  the  day.   He to ld  me two to  th ree  months  

be fore  and a lso  –  because he was very  exc i ted  about  the  

pos i t ion .   I  asked  h im what  does i t  mean to  be  a  Min is te r  o f  

DPE because tha t  k ind  o f  por t fo l io  I  was not  fami l i a r  w i th .   

So then he exp la ined to  me tha t  DPE means  Pub l ic  20 

Enterp r ises  and then he exp la ined to  me tha t  he  is  go ing  to  

be  ove rsee ing  a l l  the  SOEs.   He exp la ined w i th  so  much o f  

exc i tement .   So I  th ink  to  -  th ree  and ha l f  to  th ree  months  

be fore  he  got  h is  appo in tment ,  so  i t  i s  no t  t rue  what  he  is  

say ing  tha t  he  knew on ly  on  tha t  day.  
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ADV MYBURGH SC :    Cou ld  I  take  you to  parag raph 14 o f  

your  a f f idav i t?   You say the re  tha t :  

“Mr  G igaba ’s  v is i t s  to  h is  adv ise rs  became more  

regu lar  when he  came the  Min is te r  o f  the  DPE,  

o f ten  more  than once a  week.   When I  quested h im 

as to  whether  these were  h i s  o f f i c ia l  adv isers  he  

then to ld  me tha t  the  Guptas  were  h is  unof f i c ia l  

adv isers  who wou ld  adv ise  h im in  respect  o f  

dec is ions to  be  made a t  work  and in  re tu rn  he  

ass is ted  them wi th  ce r ta in  th ings. ”  10 

Mr  G igaba ’s  response says:  

“The contents  here  are  aga in  a  de l ibera te  

fabr ica t ion  no t  based on fac t .   A t  th is  po in t  in  t ime I  

had known Nomachu le  fo r  approx imate l y  a  year .   

We were  no t  even l i v ing  togethe r  and she wou ld  

on ly  on  occas ion  come and v is i t  me a t  my home and  

we wou ld  go  out  soc ia l l y .   I t  i s  absurd  to  th ink  in  

these c i rcumstances I  wou ld  have t rea ted  

Nomachu le  a lmost  as  an  adv i se r  o f  m ine keep ing  

her  abreast  o f  my movements  as  a  Min is te r . ”  20 

And then he goes  on to  say a t  42 :  

“As a  Min i s te r  DPE I  was ent i t led  to  two adv isers .   I  

a lso  had top  management  o f  the  depar tment  to  

adv ise  me on mat te rs .   In  these c i rcumstances why  

on ear th  wou ld  I  have requ i red  the  Guptas  to  be  my  
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spec ia l  adv ise rs? ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    I t  was not  t rue  tha t  I  was not  s tay ing  in  

Pre tor ia  a t  tha t  t ime,  I  moved to  Pre tor ia  when I  was  

pregnant  and when Malus i  became the  Min i s te r  o f  Pub l ic  

Enterp r ises we were  a l ready s tay ing  togethe r  and when i t  

comes to  th is  th ing  o f  spec ia l  adv isers ,  i t  was h im who to ld  

me tha t  the  Guptas  were  h is  spec ia l  adv ise rs  and I  

remember  in  the  beg inn ing  I  used to  ge t  confused when he  

ta lks  about  spec ia l  adv isers ,  who are  the  adv i sers ,  10 

because somet imes he w i l l  say  I  am see ing  my adv i sers  

and then I  see Thami  Msomi ,  someth ing  he  was say ing  I  

am see ing  my adv isers ,  I  am go ing  to  Jo ’burg  and  I  knew 

tha t  Thami  was s tay ing  i n  Pre tor ia ,  then I  wou ld  l i ke  who 

are  the  adv i sers  tha t  you are  ta lk ing  about?    So eve ry  

t ime when he w i l l  ta lk  I  w i l l  a lways want  h im to  make i t  

c lea r  who is  he  ta lk ing  about .   So i t  i s  no t  t rue  tha t  he  

never  had one.  

ADV MYBURGH SC :    Then a t  paragraph 15 you  say in  

your  a f f idav i t :  20 

“ In  2011 dur ing  h is  tenure  as  Min i s te r  o f  the  DPE I  

became unhappy  w i th  the  l i t t le  tha t  Mr  G igaba was  

spend ing  w i th  ou r  ch i ld ren  because o f  h is  f requent  

even ing  v is i t s  to  h is  adv i sers .   Mr  G igaba to ld  me 

tha t  i t  was impor tan t  fo r  h im to  meet  h i s  adv i sers ,  
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he  to ld  me tha t  he  wou ld  need to  take  work  

dec is ions on  the  day a f te r  h is  v is i t s  to  them,  he  to ld  

me tha t  they are  respons ib le  fo r  the  dec is ions a t  

work .   He exp la ined to  me tha t  as  th ings were  

happen ing  a t  work  he  needed to  repor t  to  h is  

adv isers . ”  

Now aga in  Mr  G igaba den ies  th is  and I  jus t  want  to  d raw 

your  a t ten t ion  p lease to  pa ragraph 45 o f  h i s  a f f idav i t  where  

he  says:  

“To  suggest  tha t  Nomachu le  became unhappy w i th  10 

the  l i t t le  tha t  Mr  G igaba was spend ing  w i th  ou r  

ch i ld ren  because  o f  h is  f requent  even ing  v i s i t s  to  

h is  adv isers  when we on ly  had one ch i ld  who was a  

newborn  demonst ra tes  the  lengths  she is  p repared  

to  go  to  m is lead. ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    I t  i s  i r re levant  tha t  he  is  a rgu ing  about  the  

ch i ld ren ,  i t  i s  m is take tha t  I  sa id  our  ch i ld ren ,  I  sa id  ou r  

ch i ld  because Ma lus i  was ha rd l y  a t  home,  most  o f  the  t ime  

when he ar r i ved f rom Cape Town he w i l l  jus t  go  – he  w i l l  20 

say now I  am rush ing  to  the  [ ind is t inc t ]  a l l  the  t ime and 

then he knew tha t  our  son was very  s ick  a t  the  t ime,  I  

needed h im to  be  a t  home.   So th is  i s  no t  t rue .  

ADV MYBURGH SC :    A l r igh t .   Do you accept  tha t  shou ld  

have read ch i ld  and not  ch i ld ren?  
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MS GIGABA:    Yes,  we had one ch i ld  in  2011.  

ADV MYBURGH SC :    And then I  wou ld  l i ke  your  comment  

on  the  las t  sentence o f  h is  pa ragraph 45:  

“ I  a lso  posed the  quest ion  how wou ld  she have  

knowledge o f  these a l leged v is i t s? ”  

How d id  you have  knowledge o f  the  a l leged v is i t s?  

MS GIGABA:    Because he to ld  me.   So he is  the  one who  

used to  te l l  me tha t  where  is  he  go ing  and he w i l l  exp la in  

when I  asked h im where  a re  you go ing ,  who are  you 

meet ing  then he used to  exp la in  i t  to  me.  10 

ADV MYBURGH SC :    R igh t .   And  then your  paragraph 16,  

th is  i s  where  you dea l  w i th  the  f requency w i th  wh ich  Mr  

G igaba v is i ted  the  Guptas  and you exp la in  the  f requency  

when par l iament  was s i t t ing  and then the  f requency when  

in  recess.   Mr  G igaba a t  parag raph 48 says:  

“Th is  i s  a  to ta l  fabr i ca t ion ,  i t  i s  no t  based on any 

persona l  knowledge on the  par t  o f  Nomachu le .   I t  

beggars  be l ie f  tha t  eve ry  t ime I  went  to  par l iament  I  

wou ld  f i rs t  rush  o f f  to  meet  the  Guptas  and then on  

my re tu rn  repor t  back to  them. ”  20 

How d id  you know,  on  your  ve rs ion ,  how o f ten  Mr  G igaba  

was go ing  to  the  Guptas?  

MS GIGABA:    In  my knowledge he used to  go  there  a  lo t .   

I t  i s  no t  t rue  tha t  he  went  there  maybe one t ime.  

ADV MYBURGH SC :    My quest ion  is  how d id  you know? 
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MS GIGABA:    He to ld  me.  

ADV MYBURGH SC :    I  see .   What  wou ld  he  typ i ca l l y  te l l  

you.  

MS GIGABA:    He w i l l  te l l  me tha t  he  is  go ing  to  see h is  

adv isors  or  he  w i l l  say  he  is  go ing  to  see AJ and there  

were  t imes where  he  w i l l  go  the re  w i th  h i s  bodyguards 

w i thout  me and there  were  t imes he w i l l  ask  me to  go  w i th  

h im.   So we were  fo rever  –  most  o f  the  t ime we were  

fo rever  the re .    

ADV MYBURGH SC:    When we dea l  w i th . . .  [ in te rvenes]  10 

CHAIRPERSON:    I  am sor ry.   A re  you ab le  to  g ive  an  

ind ica t ion  o f  about  how many t imes he may have gone 

there  w i th  you over  the  pe r iod ,  leav ing  ou t  occas ions when 

he to ld  you tha t  he  had been there  bu t  you were  to  re ly  on  

h is  word ,  you were  no t  there  to  see whether  he  was  indeed 

there .   So but  the  t imes when you were  there  w i th  h im a t  

the  Gupta  res idence,  a re  you ab le  to  say –  g iven an  

ind ica t ion?  

MS GIGABA:    I  can  say an  es t imat ion  because I  do  no t  

know exact ly  the  number,  bu t  I  know i t  i s  more  than 20 20 

t imes.   I t  i s  a  l ie  tha t  i t  was four  o r  th ree  t imes,  because  

we used to  go  there  when Malus i  had meet ings,  then I  

wou ld  s i t  and wa i t  fo r  h im to  f in ish  meet ings and  

somet imes we w i l l  go  there  fo r  lunch where  we wou ld  jus t  

s i t  w i th  AJ w i th  the i r  son and a lso  w i th  the  w i fe .  
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There  w i l l  be  t imes where  we w i l l  jus t  go ,  because 

D iwa l i  –  on l y  on  one D iwa l i .   So  when Malus i  i s  say ing  we  

used to  go  there  fo r  events  we on ly  a t tended to  events  in  

the  10  years  tha t  I  am wi th h im.   So most  o f  the  t ime i t  was 

–  i t  i s  e i ther  lunch or  h is  meet ings ,  bu t  we used to  go  the re  

very  o f ten  together.  

CHAIRPERSON:    So  and tha t  wou ld  span f rom when to  

when in  te rms o f  years  when you say about  20  t imes?  That  

i s  f rom 20 what ,  2011,  2013,  2014  up to  when? 

MS GIGABA:    So  f rom 2011 I  d id  no t  go  there  a  l o t  myse l f  10 

because I  had a  l i t t le  baby as  we l l  as  2012 I  d id  no t  go  tha t  

much,  so  bu t  he  used to  go .   Then somet imes we w i l l  go 

w i th  the  ch i ld  when they want  to  see the  ch i ld .  

CHAIRPERSON:    Your  f i rs t  t ime tha t  you went  there  wou ld  

have been wh ich  year?  

MS GIGABA:    I  mean,  th is  was 2011 when AJ wanted to  

see my son.  

CHAIRPERSON:    Okay,  a l r igh t .   And the  las t  t ime when 

you went  there  wou ld  be?  

MS GIGABA:    I  do  no t  remember  when was i t ,  bu t  i t  was 20 

when Malus i  was taken back to  Home Affa i rs .   By  tha t  t ime 

they were  no t  tha t  c lose  anymore .  

CHAIRPERSON:    Bu t  you canno t  remember  wh ich  year,  

bu t  whatever  year  i t  was,  i t  was  the  year  when he was 

[ ind is t inc t ]  back to  Home Affa i r s .  
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MS GIGABA:    Yes.  

CHAIRPERSON:    Okay,  a l r i gh t .   And when you say 20 

t imes,  about  20  t imes,  I  accept  tha t  you are  es t imat ing .  

MS GIGABA:    Ja ,  I  am not  say ing  exact ly  i t  was  20.   I  

th ink  i t  was more  than tha t .  

CHAIRPERSON:    Bu t  i f  somebody sa id  no ,  maybe 10 

t imes wou ld  tha t . . .  [ in te rvenes]  

MS GIGABA:    No,  10  t imes i t  i s  no t .  

CHAIRPERSON:    10  t imes i t  i s  no t .  

MS GIGABA:    I t  i s  10  t imes less ,  ja .  10 

CHAIRPERSON:    I t  i s  more  than tha t .  

MS GIGABA:    I t  i s  more  than tha t .  

CHAIRPERSON:    So even i f  you  are  m is taken about  20  

t imes,  i t  cannot  be  10  t imes o r  less .  

MS GIGABA:    I t  cannot  be  10  t imes.   I t  i s  e i ther  f rom 20  

upwards.  

CHAIRPERSON:    Yes.  

MS GIGABA:    Because we were  f requent ly  there .  

CHAIRPERSON:    Yes.   Okay,  a l r igh t .   Mr  Myburgh.  

ADV MYBURGH SC:    Thank you .   Now le t  us  dea l  w i th  20 

paragraphs 17 and 18 o f  your  a f f i dav i t .   Cha i rperson,  the  

reason fo r  the  grey  shad ing  he re  is  you w i l l  see  tha t  

Mr  G igaba responds to  a  ser ies  o f  parag raphs and so  when  

the  grey  shad ing  is  repeated i t  i s  t he  same answer,  bu t  i t  i s  

in  re la t ion  to  a  d i f fe ren t  one o f  those paragraphs.  
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CHAIRPERSON:    No,  tha t  i s  f ine .  

ADV MYBURGH SC:    So  to  summar ise  your  paragraphs 17 

and 18,  you say tha t  I  f i rs t  met  h is  adv i so rs  and learn t  o f  

the  ident i t y  dur ing  2011.   I  th ink  you have jus t  sa id  tha t  to  

the  Cha i rperson.   When Mr  G igaba  s t i l l  he ld  the  pos i t ion  of  

DPE and you go on to  ment ion  tha t  dur ing  la te  2011 

Mr  G igaba to ld  you tha t  h is  adv i sors  wanted to  meet  you 

and your  e ldest  son who had been born  in  June tha t  yea r  

and you go on to  exp la in  tha t  you  then a t tended upon the  

Gupta  res idence,  tha t  you met  w i th  AJ Gupta ,  h is  w i fe  and 10 

the i r  son and tha t  AJ Gupta  g i f ted  your  son a  go ld  

jewe l le ry  neck lace.  

And then a t  17 .2  by  way o f  summary you say i n  

2012 you v i s i ted  the  Gupta  res idence on severa l  occas ions 

and a t  sub 3 :  

“A f te r  I  met  the  Guptas  Mr  G igaba wou ld  te l l  me  

tha t  he  is  e i ther  go ing  to  meet  my adv isors  or  AJ. ”  

And then a t  18  you say:  

“A few months a f te r  my second son was bo rn ,  tha t  

be ing  in  December  2012,  I  v is i ted  the  Guptas  in  20 

the i r  res idence  upon inv i ta t ion  o f  Mr  G igaba,  

in fo rming tha t  the  Guptas  wou ld  l i ke  to  meet  ou r  

second ch i ld . ”  

Do you conf i rm tha t?  

MS GIGABA:    Yes,  i t  i s  cor rec t .  
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ADV MYBURGH SC:    Now,  Mr  G igaba says:  

“Th is  i s  a  to ta l  un t ru th .   Why wou ld  the  Guptas  

ins is t  on  meet ing  a  new born  ch i l d?   I  do  however  

reca l l  tha t  our  e ldest  son a f te r  h is  b i r th  rece ived a  

go ld  neck lace as  a  g i f t  f rom AJ Gupta . ”  

Do you want  to  respond to  the  den ia l  tha t  you and  

Mr  G igaba took your  e ldest  son to  meet  AJ Gupta?  

MS GIGABA:    I  do  no t  unders tand why he is  deny ing  tha t ,  

because when we got  there  AJ was so  exc i ted  to  see h im.   

The minute  he  he ld  our  son he gave h im the  g i f t .   I t  was in  10 

a  box,  then he took i t  ou t ,  he  pu t  i t  in to  my son and then 

Malus i  took i t  ou t ,  then he put  i t  back on  the  box and he 

car r ied  i t .   So  i f  they  are  no t  tha t  c lose ,  why wou ld  AJ want  

to  g i f t  our  son w i th  a  neck lace,  because he does not  even  

know i t  i s  a  boy o r  g i r l  i f  he  does not  know.  

So I  th ink  th i s  i s  a  l ie .   So I  do  no t  even unders tand  

why he wou ld ,  because they gave h im the  neck lace and 

they wanted to  see h im when he was s t i l l  smal l  and I  was  

ask ing  why they want  to  see our  ch i ld ren  – ou r  ch i ld .   But  

tha t  he  was deny ing  i t ,  bu t  i t  i s  t rue ,  so  i t  happened .  20 

ADV MYBURGH SC:    I  wou ld  ask  you to  go  to  

parag raph 51 o f  Mr  G igaba ’s  response or  a f f idav i t .   He  

says:  

 “ I  do  no t  be l ieve . . .  

And th is  goes to  the  Cha i rperson ’s  quest ion ing  o f  you a  
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l i t t le  ear l ie r.  

“ I  do  no t  be l ieve  tha t  Nomachu le  met  the  Guptas  on  

more  than four  occas ions when we a t tended soc ia l  

func t ions such as  the  Sun C i ty  wedd ing ,  D iwa l i  

ce lebra t ions and a  cu l tu ra l  luncheon a t  the i r  

inv i ta t ion .   Any o ther  suggest ion  on  her  par t  a re  

to ta l  un t ru ths . ”  

So he is  pu t t ing  i t  a t  you hav ing  met  them fou r  t imes.   

These were  soc ia l  occas ions or  funct ions.   One,  Sun C i ty  

wedd ing ,  two,  D iwa l i  and he a l so  l i s ts  a  luncheon.   Do you  10 

want  to  comment  on  tha t?  

MS GIGABA:    I  remember  in  my s ta tement  what  i s  no t  t rue  

we never  a t tended so  many events  there .   Most  o f  when we 

went  there  i t  was meet ings and a lso  I  on ly  a t tended one  

D iwa l i  a t  the  Gup tas ’ house and I  on ly  a t tended one event .   

So i t  was not  l i ke  we w i l l  go  there  because o f  events .    

There  were  less  events  in  my knowledge.   So most  

o f  the  t ime when  we were  there  i t  was meet ings be tween  

Malus i  and AJ and somet imes i t  w i l l  be  h is  adv isors  w i l l  be 

there  and Malus i  w i l l  be  taken in  a  room.   That  i s  what  20 

used to  happen and I  s t i l l  remain  by  my s ta tement .  

ADV MYBURGH SC:    Then a t  paragraph 54 he says:  

 “ I  deny f requent  v is i t s  w i th  the  Guptas  or  indeed  

d iscuss ing  such v is i t s  w i th  Nomachu le . ”  

Do you have anyth ing  to  add to  tha t?  
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MS GIGABA:    A lso  I  s t i l l  remain  by  my s ta tement .   I  do  no t  

unders tand why Malus i  i s  say ing  we d id  no t  f requent  v is i t  

there  because we used to  go .   But  no t  on l y  he  used to  go  

there  by  me a lone,  there  were  t imes where  he  w i l l  go  w i th  

h is  p ro tec tors .   There  was even t ime when he wou ld  no t  go  

w i th  the  who le  p ro tec t ion  ca rs ,  because he had two  cars .    

Somet imes he w i l l  ask  one o f  the  bodyguards  

because he was  c lose  to  one o f  them,  he  w i l l  ask  h im,  

Ch ie f ,  can you p lease take  me the re .   And I  remember  most  

o f  the  t ime when tha t  bodyguard  used to  come he w i l l  say,  10 

okay,  I  want  to  s ign  f i rs t  a t  the  ga te  and Malus i  w i l l  ca l l  

h im,  rush h im not  to  s ign  because he says you need to  

rush,  there  i s  someth ing  they need to  f i x  w i th  AJ.   So they 

w i l l  jus t  go .  

 So when they come back,  then the  bodyguard  w i l l  

want  to  go  –  there  is  a  house,  a  smal l  house tha t  was  

c loser  to  our  house where  the re  is  Po l i ce  and then he w i l l  

l i ke  –  I  want  to  go  there ,  because when I  a r r i ve  I  d id  no t  

s ign .   Then Malus i  i s  l i ke ,  no  Ch ie f ,  go ,  we w i l l  sor t  tha t  

ou t  and then the  bodyguard  w i l l  leave.    20 

So i t  was i f  I  can  count  h i s  w i th  the  bodyguard ,  

because somet imes he w i l l  go  one  bodyguard  or  he  w i l l  go 

w i th  a  who le  en tourage and we w i l l  go  a l l  o f  us ,  tha t  i s  so  

many t imes.   So i t  i s  no t  t rue  tha t  Ma lus i  was there  two or  

th ree  t imes.  
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ADV MYBURGH SC:    No,  tha t  i s  no t  what  he  is  say ing ,  Ms 

Gigaba.   He is  say ing  you met  the  Guptas  fou r  t imes .  

MS GIGABA:    That  i s  no t  t rue .  

ADV MYBURGH SC:    You have to ld  DCJ tha t  you went  

there  more  than 20 t imes.  

MS GIGABA:    Yes.  

ADV MYBURGH SC:    You have a lso  –  we know you went  

to  the  Sun C i ty  wedd ing .   You have sa id  you went  to  a  

D iwa l i  ce leb ra t ion .   D id  you a lso  a t tend a  cu l tu ra l  luncheon 

a t  the  Guptas?  10 

MS GIGABA:    I  do  no t  know what  i s  cu l tu ra l  luncheon.  

ADV MYBURGH SC:    Lunch.   D id  you go to  a  lunch a t  the  

Guptas?  

MS GIGABA:    Bu t  no t  l i ke  a  cu l tu ra l  th ing .   We w i l l  have  

lunch as  us ,  AJ and h is  w i fe  and my son and the i r  son,  bu t  

i t  was not  l i ke  a  cu l tu ra l  th ing .  

ADV MYBURGH SC:    R igh t .   So i f  you  can  go to  

parag raph 19 then o f  you r  a f f idav i t .   Th is  i s  where  you dea l  

w i th  your  v is i t  to  the  Waterk loo f  A i r  fo rce  Base.   Now a t  

parag raphs 19 and 20 we know tha t  you have cor rec ted .   20 

You make the  po in t  tha t  you went  there  a  day o r  two  before  

the  wedd ing  and then on the  day o f  the  wedd ing  you went  

to  Sun C i ty.   But  in  re la t ion  to  your  a t tendance a t  

Waterk loo f  a t  paragraph 55 on  the  r igh t  hand s ide ,  

Mr  G igaba says:  
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“The contents  hereof  a re  den ied .   Nomachu le  i s  

de l ibe ra te l y  t ry ing  to  l ink  me to the  in famous  

Waterk loo f  Base  land ing .   Not  a  s ing le  person o r  

repor t  has l inked me to  the  Waterk loo f  Base  

land ing .   I  had noth ing  to  do  w i th  the  land ing  a t  the  

Waterk loo f  Base.   I  had no knowledge o f  these  

v is i to rs  f rom Ind ia  who were  a t tend ing  the  wedd ing .   

I  a lso  had no author i t y  over  the  Waterk loo f  A i r  fo rce  

Base.   The suggest ion  is  s imp ly  ou t rageous and  

demonst ra tes  the  lengths  to  wh ich  Nomachu le  i s  10 

prepared to  go . ”  

What  i s  your  comment  on  tha t?  

MS GIGABA:    Th is  one I  s t i l l  remain  by  my s ta tement  

wh ich  Malus i  i s  no t  te l l ing  the  t ru th .   Myse l f  and  our  son 

tha t  even ing  when the i r  –  what  i s  i t  –  the i r  a i rc ra f t  landed,  

so  Malus i  sa id  to  me a t  home le t  us  go  the re ,  he  has been  

asked.   So I  d id  no t  ask  who asked h im to  go  rece ive  the  

peop le .   So he w i l l  ask  can you p lease go w i th  me and we  

went  there .  

 So what  happened,  myse l f  and our  son,  the  o lder  20 

one,  we sa t  in  the  room and then Malus i  went  ou t  to  

rece ive  the  Gupta  peop le  coming in  fo r  the  wedd ing .   So i t  

was not  on ly  us ,  because outs ide  there  were  a  lo t  o f  Met ro  

Po l i ce  cars  who were  coming to  rece ive  them as we l l ,  bu t  

they were  ou ts ide .   So me and  my son remain  ins ide .   
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Ma lus i  went  ou t .   I  d id  no t  know what  he  d id  on  them.   So 

they landed and they were  taken by  ca rs .  

 So when they were  leav ing ,  then Malus i  we went  to  

our  car  go ing  home and there  were  a  lo t  o f  Met ro  Po l i ce  

l i ke  escor t ing  the  Gupta  cars  leav ing  and then we went  

home.   So fo r  me  i t  does not  even make sense why he want  

to  p ro tec t  the  Guptas  because we were  there .   I  do  no t  

even know why he wants  to  p ro tec t  tha t ,  why he say i t  was 

a  l ie ,  because we d id  i t .   We were  the re .   We rece ived 

them.  10 

ADV MYBURGH SC:    Now,  pa ragraph 56 on the  r igh t  hand 

s ide ,  Mr  G igaba responds to  your  vers ion  o f  the  wedd ing  

and the  remova l  o f  the  henna pat te rn ,  e tce te ra .   He says 

th is  i s  nonsense and in  the  las t  sentence o f  tha t  

parag raph 56 he says:  

 “ I  re fused the  inv i ta t ion  to  s tay  ove r  a t  Sun C i ty. ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    He d id  no t  re fuse.   He fo rced  us  to  leave,  

because they booked us  the  house.   So on the  fo l low ing  

day I  d id  no t  know tha t  we are  go ing  to  go  to  the  wedd ing .   20 

I  d id  no t  know tha t  a lso  we were  inv i ted  on  the  wedd ing .   

So on the  wedd ing  day I  was a t  work .   Ma lus i  ca l led  me 

tha t  I  had to  accompany h im to  go  to  Sun C i ty.  

So then I  sa id  to  h im,  no ,  he  must  leave me,  I  

cannot  go  because I  have not  done my ha i r,  eve ry th ing .   I  



20 MAY 2021 – DAY 399 
 

Page 208 of 269 
 

jus t  cannot  go  to  the  wedd ing .   I  do  no t  even have an 

out f i t .   Then he was l i ke  no ,  we need to  go ,  le t  us  go .   So 

p lease come back home.  

So then I  le f t  work .   I  th ink  i t  was around 13:00,  

then I  went  home.   Then I  packed whatever  I  had.   Then he 

sa id  we a re  go ing  to  s leep ove r.   We wi l l  come back the  

fo l low ing day.   So when we ar r i ved in  Sun C i ty  there  were  

a  lo t  o f  peop le  who were  there  fo r  the  wedd ing  and the  

o ther  peop le  were  coming f rom Ind ia .   Then AJ was busy 

in t roduc ing  us  to  those peop le ,  bu t  i t  was l i ke  everyone 10 

was ming l ing .  

And then I  saw peop le  do ing  l i ke  a  henna,  because  

I  have never  done tha t  be fore .   So I  jo ined.   I  sa id  to  h im I  

am coming back.   So I  d id  the  drawing o f  the  henna and 

then by  21 :00,  22 :00  we went  to  a  room.   Ma lus i  sa id  he  i s  

t i red .   Then we wanted to  go  res t  in  the  room because we 

were  supposed to  s leep there  go ing  back.  

I  th ink  by  12 :00  midn igh t  Ma lus i  sa id  we need to  

leave and a l so  he  sa id  he  rece ived a  ca l l ,  he  was shout ing  

a t  me l i ke  why I  posted  the  henna  on Facebook.   I  sa id  I  20 

d id  no t  know tha t  I  shou ld  no t  have posted i t  and then he 

sa id  I  must  go  on  my Facebook  and de le te  the  henna,  

because now there  is  a  lo t  o f  no ise  about  us  a t tend ing  the  

wedd ing .  

So I  went  on  my Facebook,  I  de le ted  the  henna .   
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Then a f te r  tha t  Ma lus i  sa id  le t  us  take  ou r  bags,  we need 

to  go  back home,  we are  no t  s leep ing .   So i t  i s  no t  t rue  

tha t  he  re fused to  s tay  in  Sun C i ty.   He was fo rced  by  tha t ,  

then we had to  leave.   So we drove back a t  n igh t  w i th  the  

bodyguards,  came back to  Pre to r ia .  

ADV MYBURGH SC:    Jus t  to  p ick  up  on tha t ,  a t  

parag raph 58 o f  h is  a f f idav i t  Mr  G igaba sa id :  

“ I  deny tha t  I  asked her  to  remove  the  photo  o f  the  

henna pat te rn  on  her  hand o f f  Facebook.   Why  

wou ld  I  have asked he r  to  remove i t  when our  10 

a t tendance a t  the  wedd ing  was  a l l  ove r  te lev is ion  

and soc ia l  med ia .   The fac t  tha t  I  a t tended there  

wou ld  have been documented. ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    Ma lus i  was not  aware  tha t  our  a t tendance 

was go ing  to  be  on  the  news and there  w i l l  be  no ise  about  

i t .   He d id  no t  know.   So when tha t  happened he pan icked,  

then he sa id  I  must  de le te  i t  and  then a l so  he  sa id  le t  us  

go  home.  

So i f  the  way he is  say ing  l i ke  he  knew tha t  20 

every th ing  w i l l  be  documented,  so  why we packed our  

c lo thes and why the  room was booked,  then a l l  o f  a  sudden 

why we have to  d r ive  in  the  m idd le  o f  the  n igh t  go ing  back 

home.   So he was  not  aware  tha t  such a  th ing  w i l l  happen.  

ADV MYBURGH SC:    A l r igh t .   I f  we go to  your  
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parag raph 22,  tha t  i s  where  you descr ibed what  happened,  

the  procedure  tha t  was fo l lowed when you v is i ted  the  

Gupta  res idence.   You ta lked about  tu rn ing  in  your  ce l l  

phone.   You ta lked about  a  b r ie f ing  by  Mr Gupta  and then 

meet ings be ing  he ld  in  an  ad jacent  room.   I  jus t  want  to  

ask  you to  comment  on  paragraph 60.   Mr  G igaba says:  

 “ I  deny tha t  we were  requested to  hand over  ce l l  

phones.   I t  i s  absurd  to  suggest  t ha t  one wou ld  be  

requested to  hand over  ce l l  phones when a t tend ing  

a  pr iva te  event  and even more  absurd  tha t  10 

Nomachu le ’s  ce l l  phone was s imp ly  re turned to  her  

when she got  bored. ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    So  a lso  tha t  i s  no t  t rue  and I  even  asked  

h im so  many t imes why we had to  leave ou r  ce l l  phones,  

because there  is  a  –  when you come in  there  was a  tab le ,  I  

th ink  two tab les  be fore  you go proceed to  a  b ig  l i v ing  room 

where  they used  to  leave me and AJ where  he  used to  

come and br ie f  Ma lus i  the re  be fore  they go  to  another  room 

tha t  was oppos i te  where  he  used to  leave me.  20 

So before  when we go in  they used to  ask  us  to  

leave ou r  phones .   And then the  o ther  day I  asked h im why  

they a lways take  my phone because the  who le  hour  –  

because those meet ings used to  las t  l i ke  an  hour  and ha l f  

and then I  am s i t t ing  there  by  myse l f  and Malus i  i s  there  in  
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the  meet ing  and  I  am bored.   So I  asked h im why ou r  

phones.   So he  sa id  the re  was  conf ident ia l  in fo rmat ion  

wh ich  we are  no t  a l lowed to  have our  phones w i th  us .  

But  most  o f  the  t ime I  used to  go ,  maybe f i ve  

m inutes  la te r  I  used to  go  take  my phone and s i t  down wi th  

i t  and Malus i  never  l i ked  those th ings.   So i t  i s  a  l ie  when  

he sa id  ou r  ce l l  phones were  no t  taken.   I t  i s  h im who  

knows what  was conf ident ia l ,  bu t  I  d id  no t  know what  was 

conf ident ia l .   But  tha t  i s  no t  t rue .   And a lso  I  do  no t  even 

unders tand why he keep on pro tec t ing  or  cover ing  the  10 

Guptas ,  because tha t  was the  procedure  tha t  was  

happen ing  there .  

ADV MYBURGH SC:    A t  parag raph 61,  the  second  

sentence he says :  

 “ I t  i s  a  to ta l  fabr ica t ion  to  sugges t  tha t  I  was then  

ushered in to  a  pr iva te  meet ing  room a f te r  be ing  

br ie fed  by  Mr  AJ Gupta . ”  

What  do  you say to  tha t?   So he den ies  tha t  he  was 

ushered in to  a  pr iva te  meet ing  room a f te r  be ing  br ie fed  by  

Mr  AJ Gupta .  20 

MS GIGABA:    So  a lso  th is  i s  no t  t rue .   So every  t ime we 

used to  a r r i ve  and i t  happens most  o f  the  t ime we go there .   

So when we go there  is  someone who w i l l  take  us  ou ts ide  

and then they w i l l  ask  us  to  l eave ou r  phones,  then they  

w i l l  take  us  in  a  room.   So maybe  l i ke  f i ve  m inutes  or  so  



20 MAY 2021 – DAY 399 
 

Page 212 of 269 
 

then AJ used to  come and greet  us ,  maybe jus t  l i ke  make a  

few l i t t le  jokes  or  somet imes we w i l l  wa i t  fo r  tea  or  

someth ing  and then AJ w i l l  s i t  nex t  to  Malus i  wh i le  I  am 

there  and then he w i l l  b r ie f  h im about  someth ing  about  

what  tha t  meet ing .  

So there  are  t imes where  Tami  [? ]  wou ld  be  there ,  

wh ich  works  in  h is  o f f i ce  or  somet imes S iyabonga  

Mahlangu w i l l  be  there  a lso  and they w i l l  be  wa i t i ng  w i th  

h im and they w i l l  go  w i th  Malus i  in to  a  room.   So I  do  no t  

unders tand why he is  say ing  tha t  never  happened,  because  10 

we never  been rece ived by  AJ f rom the  door.   We were  

a lways rece ived by  o ther  peop le  and AJ w i l l  a lways come 

wh i le  we are  s i t t ing  and AJ w i l l  b r ie f  Ma lus i  so  tha t  he  

know what  the  meet ing  is  about  and they were  taken in .  

So tha t  was the  normal  p rocedure ,  un less  i t  i s  no t  a  

meet ing ,  i t  i s  a  lunch,  we go,  we are  ch i l l i ng ,  we a re  s i t t ing 

there ,  then they wou ld  no t  take  h im to  a  meet ing .   So tha t  

was the  normal  p rocedure  in  tha t  home.  

ADV MYBURGH SC:    He says a t  parag raph 62:  

 “ I  deny tha t  on  these occas ions Mr  Mah langu and  20 

Mr  Msomi  were  p resent  and wou ld  a t tend meet ings 

w i th  me. ”  

What  do  you say to  tha t?  

MS GIGABA:    They were  there .  

ADV MYBURGH SC:    A l r igh t .   Then i f  I  can  take  you to  
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parag raph 25 and th is  aga in  dea ls  w i th  the  br ie f ing  by  

Mr  AJ Gupta  o f  Mr  G igaba and you  se t  ou t  in  paragraph 25  

the  var ious th ings tha t  you overheard  dur ing  those  

br ie f ings .   What  Mr  G igaba says in  response a t  

parag raph 63 is  tha t :   

“The contents  he reof  a re  emphat ica l l y  den ied .   Her  

vers ion  tha t  on  the  one hand there  were  these 

c landest ine  meet ings where  ce l l  phones had to  be  

handed over  and ye t  on  the  o ther  p r io r  to  the  

meet ing  commencing  Nomachu le  was p r ivy  to  an  10 

ent i re  b r i e f ing  sess ion  where  the  purpose o f  the  

meet ing  was d isc losed in  her  p resence is  so  

improbab le  as  to  war ran t  ou t r igh t  re jec t ion . ”  

What  do  you say to  tha t?   So he re jec t s  ou t r i gh t  you r  

vers ion  tha t  there  were  these br ie f ing  sess ions i n  your  

p resence.  

MS GIGABA:    AJ  used to  b r ie f  Ma lus i  in  f ron t  o f  me and 

then they w i l l  go  there .   So the  en t i re  meet ing  never  

happened in  f ron t  o f  me because AJ used to  take  h im 

ins ide  tha t  room where  they used to  have meet ings.  20 

ADV MYBURGH SC:    He says a t  parag raph 65 tha t :  

“A lo t  o f  what  i s  descr ibed here  are  mat te rs  tha t  

have been in  the  med ia  fo r  a  number  o f  years  and 

wou ld  account  fo r  Nomachu le ’s  knowledge  thereof .   

I  deny tha t  dur ing  my 10 years  as  Min is te r  o f  DPE I  
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ever  in tended or  indeed t rave l led  to  Ind ia . . . ”  

e tce te ra .  

What  do  you say about  the  content ion  tha t  what  you  say he  

was br ie fed  abou t  were  th ings tha t  had been in  the  med ia  

fo r  many years?   You are  d rawing  on the  med ia  to  make  

th is  up .  

MS GIGABA:    I  do  no t  even unders tand why he  w i l l  ta lk  

about  the  med ia ,  because a t  our  home Malus i  d id  no t  even 

a l low us  to  watch  the  news most  o f  the  t ime or  a l so  maybe  

read the  newspapers  as  we l l .   So  every th ing  tha t  I  sa id  i t  10 

is  someth ing  tha t  I  have seen o r  tha t  i s  someth ing  tha t  he  

to ld  me.   So I  wou ld  never  go  to  the  med ia  and go  co l lec t  

in fo rmat ion  abou t  h im.   What  I  have g iven he re  i t  i s  

someth ing  tha t  I  have seen and  someth ing  tha t  I  heard  

f rom h im tha t  he  to ld  me.    

 When i t  comes to  the  Ind ia  t r ip ,  Ind ia  t r ip  happened 

when Malus i  was  taken back to  Home Affa i rs ,  bu t  I  know a  

coup le  o f  t imes when AJ w i l l  te l l  Ma lus i  when he was s t i l l  

w i th  DPE he w i l l  say  you need to  go  meet  those peop le  and 

a lso  I  want  to  know what  the  feedback between the  SAA 20 

and somet imes they w i l l  a rgue.  

Malus i  say  –  I  remember  Malus i  say ing  to  h im I  

cannot  go  w i th  a  S ta te  v is i t  to  go  meet  those  peop le  

because AJ wanted them to  cance l  the  a i r l ine ,  the  SAA 

a i r l ine  and put  the  Mumbai  a i r l ine .   And Malus i  sa id  he  
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cannot  go  on  h i s  own.   He need to  jus t i f y  the  t r ip .   And 

then AJ w i l l  be  l i ke  no ,  you can go w i th  the  SAA.   Then  

Malus i  was l i ke ,  he  cannot  do  tha t  because he need to 

jus t i f y  the  t r ip .   

 So they used to  have l i ke  a  back and fo r th  how 

Malus i  w i l l  go  to  Mumbai  do ing  tha t  a i r l ine  and somet imes  

they w i l l  have a  back and fo r th  w i th  h im,  i t  i s  h im and a l so  

w i th  Dudu Myen i .   So there  were  d iscuss ions most  o f  the 

t ime where  they w i l l  ta lk  about  tha t  be fore  the  t r ip  and then 

Malus i  was taken  back to  Home Affa i rs  be fore  he  t rave l led  10 

to  Ind ia .   But  the  t r ip  happened  when he was a t  Home 

Affa i rs  he  went  to  Ind ia .  

CHAIRPERSON :    D id  you say he  d id  no t  want  you to  watch  

the  news on te lev is ion  o r  read the  newspapers  a t  home? 

MS GIGABA:    Ja ,  most  o f  the  t ime bes ide  h is  work  

purpose,  our  marr iage were  more  exposed to  a  lo t  o f  

scanda ls  wh ich  somet imes i f  I  come I  te l l  h im tha t ,  Ma lus i ,  

I  saw th is  maybe in  the  paper,  wha t  i s  happen ing .   Because 

most  o f  the  t ime  when someth ing  wou ld  be  on the  paper  

Malus i  wou ld  never  te l l  me.   So I  w i l l  hear  maybe when  20 

peop le  a re  send ing  me messages oh,  sor ry  about  what  

happened.  

Because Malus i  w i l l  do  the  who le  s ta tement  in  

pub l i c  w i thout  even te l l ing  me wha t  i s  happen ing .   So I  w i l l  

see  th ings when i t  i s  a l ready t rend ing ,  because he  never  
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to ld  me what  was happen ing .   So because o f  tha t  he  

wanted us  no t  to  read papers  so  tha t  we avo id  o f  see ing  

th ings tha t  a re  be ing  sa id  about  us .   Because s ince  we got  

marr i ed  in  2014 l i ke  our  fami ly  has been in  papers  fo r  h is  

scanda ls  most  o f  the  t ime.   So then he d id  no t  want  us  to  

read newspapers .   So i t  i s  jus t  so  un t rue  fo r  h im tha t  I  go t  

tha t  f rom outs ide .  

CHAIRPERSON :    So  what  wou ld  happen?  Because he 

wou ld  need to  wa tch  news or  read newspapers .   D id  he  not  

watch  news as  fa r  as  you knew in  the  house? 10 

MS GIGABA:    Most  o f  the  t ime  I  w i l l  watch  news when  

Malus i  i s  in  Cape Town,  because  i t  was not  most  o f  the  

t ime Malus i  was  a t  home.   Because f rom Tuesday to  

Thursday he was in  Cape Town,  then I  w i l l  be  a lone ,  ja .  

CHAIRPERSON :    Okay.   A l r igh t .   Mr  Myburgh.  

ADV MYBURGH SC:    Thank you.   A t  parag raph 26  o f  your  

a f f idav i t  you sa id  tha t  a t  some s tage Mr G igaba  to ld  me 

tha t  AJ Gupta  wanted to  ge t  r id  o f  Mr  Dames and you say  

tha t  you asked Mr  G igaba why and  he sa id  tha t  the  Guptas  

d id  no t  l i ke  h im  because there  are  th ings tha t  he  was 20 

supposed to  do  bu t  d id  no t  do .   Mr  G igaba responds a t  

parag raph 70 by  say ing :  

 “Th is  i s  aga in  a  to ta l  fabr i ca t i on .   I  deny the  

d iscuss ion  wh ich  Nomachu le  a l leges tha t  I  had w i th  

her  concern ing  Dames’ employment .   I  emphas ise  
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tha t  I  d id  no t  d iscuss government  bus iness w i th  her.   

Fur thermore  her  vers ion  cannot  be  accepted as  

t rue .   I  never  had any d iscuss ion  w i th  AJ Gupta  

concern ing  Mr  Dames who a t  a  po in t  in  t ime was the  

CEO of  Eskom.   I  have made a  submiss ion  in  th is  

regard  to  the  Commiss ion . ”  

What  do  you have to  say to  tha t?  

MS GIGABA:    A l so  th i s  i s  no t  t rue  on  h is  s ide ,  because I  

remember  AJ say ing  to  Malus i  he  need to  pu t  p ressure  on  

Br ian  Dames so  tha t  Br ian  Dames must  res ign  –  can res ign  10 

and Malus i  what  I  remember,  Ma lus i  was very  fond o f  B r ian  

Dames,  even myse l f .   We l i ke  h im a t  home because he was 

such a  n i ce  guy,  ve ry  ch i l led ,  a l though I  do  no t  know h i s  

work  tha t  much because I  was not  fo l low ing h is  work .  

But  the  Guptas  d id  no t  l i ke  Br ian  and Malus i  l i ked  

Br ian  and eve ry  t ime when they used to  ta lk  Malus i  and AJ,  

then Malus i  were  l i ke  why they do  not  want ,  then AJ w i l l  

te l l  Ma lus i  tha t  no ,  there  are  cer ta in  th ings tha t  he  is  no t  

do ing .   And a lso  I  asked h im why they do  not  l ike  h im,  

because to  me he  appears  as  a  n ice  guy,  as  much I  d id  no t  20 

know h i s  job .  

Ma lus i  sa id  tha t  there  were  th ings tha t  he  was no t  

do ing  and AJ they wanted h im to  do  and AJ was ask ing  

Malus i  to  pu t  p ressure  on  Br ian  so  tha t  B r ian  can res ign  

and leave Eskom.   And in  a  coup le  o f  months  i t  happened,  
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because I  remember  Malus i  to ld  me tha t  Br ian  was leav ing  

and i t  was sad.   And I  knew he d id  no t  l i ke  i t ,  bu t  they pu t  

p ressure  on  h im.  

ADV MYBURGH SC:    Cou ld  I  take  you to  parag raph 28 

dea l ing  w i th  mee t ings a t  our  home.   You sa id  tha t  dur ing  

2013 Mr  AJ Gupta  met  w i th  Mr  G igaba a t  our  then  o f f i c ia l  

res idence.   You saw h im  there  a t  most  tw ice .   Meet ings  

took p lace in  an  underground room or  bunker.   And th is  i s  

emphat ica l l y  den ied .   Do you want  to  comment  on  tha t?  

MS GIGABA:    So  th is  one is  –  he  can ca l l  i t  whatever  he  10 

ca l l s  tha t  room,  bu t  i t  i s  the  on ly  room tha t  you take  the  

s ta i rs  then you go downsta i rs ,  because a l l  our  rooms in  the 

S ta te  house they  are  on  top  wh ich  is  on  the  top  sur face 

and tha t  room i t  goes down and i t  ho ld  Malus i ’s  sa fe ty  and 

a lso  has where  Malus i  usua l l y  ho lds  h is  meet ing .  

So when AJ he came a t  our  home two t imes and I  

remember  because when Malus i  say  I  must  come and say 

h i  to  h im,  then I  wanted to  o f fe r  h im someth ing  to  ea t  and  

he re fused.   Then I  sa id  to  Malus i  on  the  second t ime,  

because a lso  he  re fused to  ea t ,  I  was l i ke  I  jus t  do  no t  l i ke  20 

th is  th ing  o f  AJ he  does not  ea t  here ,  bu t  when we go to  

the i r  house they a lways even when you say we do not  l i ke  

i t ,  because most  o f  the  t ime they l ike  vegetar ian  food and I  

do  no t  l i ke  vegetar ian  food,  so  they w i l l  say  no ,  t ry  th is ,  t ry  

th is  and Malus i  was l i ke  no ,  you can even when you do not  
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l i ke  i t  jus t  t ry.   But  when he came to  our  house he d id  no t  

even want  to  t ry.  

So I  remember  hav ing  tha t  conversa t ion  w i th  h im 

why AJ does not  want  to  ea t  when  he comes to  our  house,  

bu t  when we go to  the i r  house then we have to  ea t  the i r  

food.   So i t  i s  a  l ie  when Malus i  sa id  AJ never  came to  our  

house.   He came tw ice .  

ADV MYBURGH SC:    A t  29  you then go on to  nar ra te  what  

Mr  G igaba to ld  you they were  meet ing  about ,  Transnet  

tenders  and an  Eskom pro jec t  tha t  was g iv ing  h im a  10 

headache.   Mr  G igaba responds a t  paragraph 73 by  say ing :  

 “The contents  hereof  a re  aga in  a  to ta l  

fabr ica t ion .   I  have s ta ted  above tha t  I  had  

abso lu te l y  no th ing  to  do  w i th  tenders  and SOEs are  

removed f rom procurement  and supp ly  cha in  

processes and the i r  depar tments  le t  a lone in  the  

SOE’s .   I  there fore  deny any d i scuss ion  about  a 

headache concern ing  an  Eskom pro jec t  w i th  

Nomachu le . ”  

Do you want  to  comment  a t  a l l ,  o r  s tand by  what  you have  20 

sa id?  

MS GIGABA:    I  s tand by  what  I  sa id ,  espec ia l l y  when I  say  

i t  g ives  me a  headache.  There  was th is  p ro jec t  ca l led  

Kus i le ,  i t  was a t  Eskom,  and I  remember  most  o f  the  t ime 

tha t  p ro jec t  a t  Kus i le  used to  g i ve  Malus i  a  lo t  o f  t ime,  then  
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he  w i l l  go  d i scuss th ings w i th  A jay,  and I  w i l l  be  there  as  

we l l  when they were  ta l k ing  bu t  he  was say ing  l i ke  I  do  no t  

know what  was so  -  he  was g i ven a  lo t  o f  t ime abou t  Kus i le  

Pro jec t .  

And I  even remember  when Malus i  le f t ,  tha t  p ro jec t  

was not  comple ted ,  bu t  I  even remember  Malus i  went  and 

v is i t  tha t  p ro jec t  w i th  h i s  team a t  Eskom.   So I  knew 

because I  was there  when they were  ta lk ing .   So when he  

is  answer ing  th is ,  h is  jus t  l i ke  g i v ing ,  l i ke  a  genera l  tha t  

Min is te rs  a re  no t  a l lowed,  bu t  h im he was invo lved.  10 

CHAIRPERSON:    Wel l ,  can  I  take  you back to  what  you  

say in  paragraph 28,  you say tha t  the  meet ings be tween Mr  

G igaba and Mr  A jay  Gupta  took p lace in  an  underground 

room of  bunker  a t  our  home.   I  see tha t  in  paragraph 72 o f  

h is  a f f idav i t .   He says:  

“ I  den ied  tha t  there  was any bank or  underground  

room at  my o f f i c ia l  res idence,  th is  i s  ind ica t ive  

specu la t ion . ”  

How can there  be  th is  d i spute  be tween the  two  o f  you 

about  whethe r  o r  no t  there  is  a  room underground? 20 

MS GIGABA:    Maybe he can ca l l  i t  w i th  h is  own way,  bu t  

tha t  house is  s t i l l  there  because i t  was a  S ta te  house,  i t  i s  

s t i l l  there .   So he can ca l l  i t  the  way he want  to  ca l l  i t .   I  

ca l l  i t  underground because a l l  o f  our  rooms,  they are  on  

top .  
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CHAIRPERSON:    Yes.  

MS GIGABA:    Bu t  there  is  one room tha t  i f  you  take  the  

s ta i rs  you go down and when you  go out ,  you go the  poo l ,  

tha t  was on ly  tha t  room and tha t  was the  room tha t  Ma lus i  

use  to  ho ld  mee t ings.   So i f  someone comes a t  home,  

upsta i rs  you w i l l  no t  see Malus i  who is  he  meet ing  w i th  

because tha t  house is  jus t  –  and tha t  house is  s t i l l  there .  

CHAIRPERSON:    That  room is  the  on ly  one tha t  i s  a t  tha t  

leve l?  

MS GIGABA:    Yes.  10 

CHAIRPERSON:    The o thers  are  on  top?  

MS GIGABA:    The o thers  are  on  top ,  a l l  o f  them.   

CHAIRPERSON:    Ja .  

MS GIGABA:    Then i t  i s  the  on ly  one jus t  takes the  s ta i r s ,  

you go down and  then there  is  a  ba lcony,  then when you 

s tand a t  the  ba lcony,  then you see  the  poo l .  

CHAIRPERSON:    Ja .  

MS GIGABA:    Yes.  

CHAIRPERSON:    So -  bu t  i s  i t  on  the  same leve l  as  the  

ground leve l  i f  you  are  ou ts ide  o f  the  house,  o r  i s  i t  be low 20 

the  ground leve l  i f  you  are  ou ts ide  the  house.  

MS GIGABA:    A lso  how the  house is  bu i l t ,  so  when you 

come in ,  i f  you  wa lk  in ,  you w i l l  no t  know tha t  you can s t i l l  

go  down.   So you  w i l l  th ink  you are  jus t  here  and when you  

go fu r the r  in  the  house,  you can  take  the  s ta i r s  on  the  
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o ther  s ide  o f  the  house.   Then the re ’s  o ther…[ in tervene]  

CHAIRPERSON:    O ther  rooms.  

MS GIGABA:    O ther  rooms,  bu t  there  are  upsta i rs  bu t  

there 's  on  o ther  w ing  o f  the  house .   

CHAIRPERSON:    Yes.  

MS GIGABA:    So  when you come in  a t  home,  you w i l l  no t  

know tha t  you can go down.  

CHAIRPERSON:    The s teps go  down.  

MS GIGABA:    Yes,  bu t  i t  was the  on ly  house,  th i s  i s  the  

way the  house was bu i l t .   10 

CHAIRPERSON:    Okay,  a l r igh t  Mr  Myburgh.   

ADV MYBURGH SC:    Thank you,  then a t  parag raph 30  

where  you say ing  tha t  Mr  G igaba inv i ted  s ta f f  f rom h i s  

o f f i ce  a t  the  Depar tment  o f  Home Affa i rs  to  our  res idents  

pr io r  to  a  t r ip  t o  Mumbai  and New Delh i ,  Ind ia  and he 

den ies  tha t ,  have  you got  anyth ing  to  add to  tha t  o r  do  you  

s tand by  what  you sa id?  

MS GIGABA:    So  he d id  inv i te  h is  s ta f f  and what  

happened –  and what  I  sa id  to  h im,  because when  he has  

these meet ings w i th  h is  s ta f f ,  because when he has s ta f f  20 

meet ing ,  he  w i l l  have peop le  f rom the  Min is te r ia l  wh ich  is  

peop le  tha t  a re  c lose  work ing  w i th  h im and maybe he w i l l  

have maybe one person or  two peop le  f rom the  depar tment  

because the  Min is te r i a l  team are  d i f fe ren t  f rom the  

depar tment  peop le .   
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 So  then what  I  sa id  to  h im,  I  was l i ke  when you  

have these peop le ,  we do not  run  ou t  because somet imes I  

do  no t  know Malus i  i s  go ing  to  hos t  these peop le  and then 

peop le  they jus t  come in  the  even ings.   Then now I  have to  

make sure  tha t  I  had to  accommodate  them.   

Then where  Malus i  s ta r ted ,  so  h is  PA used to  come 

ear l y  and p repare  fo r  tha t .   Then  he w i l l  o rder  takeaways  

and on tha t  room tha t  I  am tak ing  about  then because there  

was an e igh t  sea ter  tab le .   So then he w i l l  come an order  

and prepare  so  tha t  everyone when they come they have 10 

wate r,  they  have  snacks and eve ry th ing .   So they  use to  

o rder  takeaways  because he never  te l l s  me pr io r  to  the  

meet ing .  

ADV MYBURGH SC:    I  wou ld  l i ke  now to  tu rn  to  your  

parag raph 30.2  and th is  i s  no t  someth ing  as  I  remember  

tha t  we dea l t  w i th  thorough ly  in  your  in i t ia l  ev idence.   I t  i s  

the  Ind ia  t r ip  and  tha t  i s  because o f  the  er ro r  in  the  da te .   

Your,  cor rec t ing  a f f idav i t ,  cor rec t  parag raph 30.2  by  say ing  

ins tead o f  dur ing  or  about  2010 i t  i s  2015.  

MS GIGABA:    Yes.  20 

ADV MYBURGH SC:     

“ I  accompan ied Mr  G igaba,  I  w i l l  take  you th rough  

th is ,  and o ther  government  o f f i c ia ls  on  a  t r ip  to  

Mumbai  and New Delh i ,  Ind ia .   Before  the  t r ip  I  

overheard  Mr  G igaba  compla in ing  to  Mr  A jay  Gupta  
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tha t  he  cou ld  no t  go  on  a  t r ip  to  Ind ia  because he  

was s t i l l  a t  the  Depar tment  o f  Home Affa i rs . ”  

In  2015,  Mr  G igaba was a t  the  Depar tment  o f  Home Affa i rs .  

I s  tha t  cor rec t?   

MS GIGABA:    Yes.  

ADV MYBURGH SC:    So  I  th ink  we have d iscussed in  

consu l ta t ions  tha t  the  word  s t i l l  need not  be  there .  

MS GIGABA:    Yes.  

ADV MYBURGH SC:     

“ I  overheard  Mr  G igaba compla in ing ,  th is  i s  you r  10 

vers ion ,  to  Mr  A jay  Gupta  tha t  he  cou ld  no t  go  on  a  

t r ip  to  Ind ia  because he was a t  the  Depar tment  o f  

Home Affa i r s . ”  

I s  tha t  r igh t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC:     

“There fo re  he  cou ld  no t  jus t i f y  a  t r ip  to  d iscuss a  

new f l igh t  rou te  be tween South  A f r i ca  and Ind ia ,  

wh ich  was a  mat te r  tha t  fe l l  under  the  DPE. ”  

That  was h i s  p rev ious por t fo l io .  20 

MS GIGABA:    Yes.  

ADV MYBURGH SC:     

“A t  a  la te r  s tage,  Mr  G igaba ment ioned tha t  he  

wou ld  c rea te  an  o f f i c ia l  S ta te  v is i t  to  Ind ia  wh i ls t  a t  

the  Depar tment  o f  Home Affa i rs  so  tha t  he  cou ld  
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meet  the  Ind ian  na t iona ls  tha t  Mr  A jay  Gupta  

wanted h im to  meet  in  re la t ion  to  the  South  

A f r i ca /Mumbai  rou te . ”  

Then you say a t  30 .3 :  

“ In  Ind ia ,  Mr  G igaba and Mr  Matsumi  a t tended 

var ious meet ings.   I  d id  no t  see w i th  whom they met  

as  I  was out  shopp ing ,  when they a t tended the  

meet ings. ”  

Then a t  30 .4 :  

“Mr  G igaba la te r  to ld  me in  2010 ,  tha t  the  Gupta ’s  10 

wanted to  in t roduce the i r  own a i r l ine  to  serv i ce  the  

Johannesburg  Mumbai  f l i gh t  rou te  and tha t  the  

Gupta ’s  were  demand ing tha t  he  compel  SAA to 

cance l  the i r  Johannesburg  Mumbai  rou te ,  Mr  G igaba  

d id  no t  suppor t  i t . ”  

Now when you say he  la te r  to ld  me  we dea l ing  w i th  2015 in  

parag raph 30.2 ,  when d id  he  te l l  you  th is?  

MS GIGABA:    So  the  f i rs t  t ime I  heard  about  the  Mumbai  

a i r l ine  and the  SAA a i r l ine ,  Ma lus i  was a t  DPE a t  the  t ime.  

So he used to  ta lk  about  tha t ,  tha t  they need to  cance l  SAA 20 

a i r l ine  and then they need to  b r ing  Mumbai  a i r l ine  and tha t  

i s  where  most  o f  Ma lus i ’s  a rguments  i f  I  can  put  i t  tha t  way 

w i th  Ms Dudu Myen i  i t  was more  o f  tha t  because they used  

to  a rgue about  i t .  

ADV MYBURGH SC:    Sor ry,  Ms Gigaba but  I  want  us  to  
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dea l  w i th  the  co r rec t ion  tha t  needs  to  be  made to  30 .4 .  

MS GIGABA:    Yes.  

ADV MYBURGH SC:    So  i t  i s  no t  la te r,  do  I  unders tand  

you to  be  say ing  tha t  he  to ld  you th is  dur ing  h is  tenure  as  

the  Min is te r  o f  DPE? 

MS GIGABA:    So  when i t  comes  to da tes ,  I  exp la ined in  

our  consu l ta t ion  about  the  year…[ in tervene]  

ADV MYBURGH SC:    Jus t  bear  w i th  me about  t ry ing  to  ge t  

r id  o f  the  da tes ,  he  to ld  you wh i ls t  he  was the  Min is te r  o f  

the  DPE,  i s  tha t  cor rec t?   10 

MS GIGABA:    Yes.  

ADV MYBURGH SC:    Now,  le t  us  go  to  h is  vers ion ,  o f  

course ,  he  dea ls  w i th  the  er ror  in  the  da te  the  2010 he  

makes the  po in t  tha t  there  was a  t r ip  in  2015.   Then he  

says a t  77 :  

“Dur ing  tha t  t r ip  I  o f f i c ia l l y  opened the  Visa  

Fac i l i ta t ion  Cent re  in  New Delh i ,  reached an  

agreement  w i th  the  Min is te r  to  open more  Visa  

Fac i l i ta t ion  Cent res  in  o rde r  to  exped i te  v isa  

app l i ca t ions. ”  20 

He v is i ted  an  E  passpor t  fac tory,  met  w i th  the  Min is te r  o f  

Home Affa i r s  e tce tera .   He says:  

“ I  had no d i scuss ion  w i th  A jay  Gup ta  about  th is  t r ip .  

I  a lso  d id  no t  compla in  to  Nomachu le  about  any  

demands concern ing  the  t r ip . ”  
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He says a t  78 ;  

“The suggest ion  tha t  Nomachu le  ove rheard  me 

compla in ing  to  A jay  Gupta  tha t  I  cou ld  no t  go  on  a  

t r ip  to  Ind ia ,  because I  was s t i l l  a t  the  Depar tmen t  

o f  Home Affa i rs  i s  nonsens ica l .   As  s ta ted  above,  I  

d id  go  on  my second t r ip  to  Ind ia  wh i ls t  I  was the  

Min is te r  o f  Home Affa i rs ,  th is  had abso lu te l y  

no th ing  to  do  w i th  the  South  A f r i can Mumbai  rou te .   

I t  i s  r id icu lous to  suggest  tha t  I  cou ld  no t  jus t i f y  a  

t r ip  to  d iscuss a  new f l igh t  rou te  be tween South  10 

A f r i ca  and Ind ia ,  wh ich  was a  mat te r  tha t  fe l l  

ou ts ide  my ju r isd ic t ion  as  Min is te r  o f  Home Affa i r s  

bu t  was under  the  DPE. ”  

So the  long and the  shor t  o f  i t  i s  he  says tha t  th is  t r ip  had  

noth ing  to  do  w i th  the  South  A f r i ca  Mumbai  rou te ,  he  went  

there  and he per fo rmed the  work  o f  Min is te r  o f  Home 

Affa i rs  by  v i s i t ing  Visa  Fac i l i ta t ion  Cent res ,  v i s i t ing  an  E  

passpor t  fac tory,  e tce te ra .   

MS GIGABA:    He d id  tha t ,  bu t  he  knew tha t  he  had to  

come up w i th  someth ing  so  tha t  he  can jus t i f y  why he went  20 

there  and I  remember,  he  went  there  w i th  the  team 

because we s tayed maybe two or  th ree  days in  New Delh i .   

Then a  few days  la te r,  we moved to  Mumbai ,  where  we  

s tayed a t  the  ho te l .   So when we were  in  Mumbai ,  then 

Malus i  tha t  i s  where  he  d id  h is  own meet ings,  because 
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when we were  in  the  room,  he  w i l l  say,  e ish ,  because he  

was t i red ,  because when we were  in  New Delh i  i t  was 

ra in ing  so  hard ,  i t  was f lood ing  and then Malus i  was go ing  

w i th  h is  team and then some o f  the  meet ings,  I  do  no t  

know,  he  d id  i t  a lone,  so  I  cannot  say  tha t .   

But  when we were  in  Mumbai ,  then Malus i  was t i red  

and he was l i ke ,  I  need to  go  do  th is  meet ings A jay  

ar ranged th i s ,  so  he  wou ld  leave the  ho te l ,  ou r  room and  

go downsta i r s  to  meet  the  peop le  tha t  A jay  a r ranged fo r  

h im to  meet  when  we were  in  Mumbai .   10 

So maybe he w i l l  no t  dec la re  a l l  the  t r ips ,  bu t  they  

were  t r ips ,  there  were  meet ings tha t  he  d id  tha t  A jay  

ar ranged fo r  h im,  bu t  he  cou ld  no t  leave South  A f r i ca ,  on l y  

fo r  those meet ings.   So he had to  take  the  who le  

depar tment  w i th  h im so  tha t  he  can jus t i f y  tha t .  

CHAIRPERSON:    So  wh ich  year  a re  we ta lk ing  about  when  

tha t  t r ip  happened was in  2010?  

ADV MYBURGH SC:    2015.  

MS GIGABA:    2015.   

CHAIRPERSON:    2015,  okay so  he  had s topped  be ing  20 

Min is te r  o f  Pub l i c  Enterp r ises  in  201 when the  e lec t ions 

happened,  and a f te r  tha t ,  he  became the  Min i s te r  o f  Home 

Affa i rs .  

MS GIGABA:    Yeah,  he  was taken back.  

CHAIRPERSON:    Ja ,  okay.  



20 MAY 2021 – DAY 399 
 

Page 229 of 269 
 

ADV MYBURGH SC:    A l r igh t ,  so  le t  us  go  to  parag raph 31,  

here  you dea l  w i th  p r io r  knowledge o f  appo in tments  and 

what  you say is  tha t :  

“A f te r  a  new age  breakfas t  sess ion ,  Mr  G igaba to ld  

me tha t  Mr  Mole fe  was go ing  to  move f rom Transne t  

to  Eskom.   I  was to ld  th is  be fore  Mr  Mole fe  was  

o f f i c ia l l y  appo in ted  to  Eskom,  e tce tera . ”  

And then,  a t  31 .2  you sa id  tha t :  

“Mr  G igaba to ld  me tha t  Mr  Gama wou ld  be  

appo in ted  as  the  ch ie f  execut ive  o f f i cer  o f  10 

Transnet . ”  

In  your  ev idence you cor rec ted  tha t  to  say tha t  he  wou ld  be  

taken back as  the  CEO of  Transnet  Fre igh t  Ra i l ,  do  you 

remember  tha t?  

MS GIGABA:    Yes.  

ADV MYBURGH SC:    And then a t  31 .3 ,  you say  or  sa id  

tha t   

“Mr  G igaba a lso  to ld  me tha t  he  in tended to  speak  

to  Mr  Gama to  appo in t  h is  s is te r,  Ms Gugu Gigaba 

to  Transnet . ”  20 

You say:  

“To  the  best  o f  my knowledge Ms Gugu Gigaba was 

appo in ted  and remains  in  the  employ  o f  Transnet . ”  

And then 31.4  you sa id :  

“On many occas ions,  Mr  G igaba in fo rmed me tha t  
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the  Gupta ’s  knew and had to ld  h im about  who wou ld  

be  moved f rom an appo in ted  to  SOE’s . ”  

Now Mr  G igaba says a t  parag raph 81:  

“That  th is  i s  a  to ta l  fabr ica t ion ,  a t  the  t ime when Mr  

Mole fe  became CEO of  Eskom,  and Mr  Gama 

became the  CEO of  Transnet  he  had le f t  the  DPE. ”  

You want  to  comment  on  tha t?  

MS GIGABA:    Bu t  he  knew befo re  he  became the  CEO of  

Eskom,  Malus i  to ld  me so  he knew before .  

ADV MYBURGH SC:    Then he says,  a t  parag raph 83:  10 

“ I  must  immed ia te ly  deny tha t  I  have to ld  

Nomachu le  tha t  i s  a  word  I  am miss ing  the re ,  

in tended to  speak to  Mr  Gama to  appo in t  my s i s te r  

Ms Gugu Gigaba to  Transnet .   My s i s te r  was  

appo in ted  a t  Transnet  long a f te r  I  had le f t  DPE a f te r  

fo l low ing due process and remains  in  the i r  employ. ”  

You want  to  comment  on  tha t?  

MS GIGABA:    Yes,  when Gugu was g iven a  -  Ma lus i  sa id  

no  you can take  i t  then I  w i l l  ta lk  to  Gama to  -  he  w i l l  f ind 

someth ing  fo r  you.   I  d id  no t  say  Malus i  was DPE when she  20 

s ta r ted  bu t  what  I  know o f  Ma lus i  spoke to  Mr  Gama to  f ind 

work  and a lso  what  I  remember  Gugu came to  s tay  w i th  us  

in  Joburg  be fore  she even found  a  job .   So she came,  I  

th ink  he  s tayed w i th  us  fo r  a  month  or  two months  or  so ,  a t  

our  home before  she even got  a  job  a t  Transnet .   So when 
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she  le f t ,  KZN the  job  was not  there  ye t ,  bu t  Ma lus i  sa id  he  

must  take  -  he  must  move her  s tu f f ,  then he moved he r  

th ings she came to  s tay  w i th  us  a t  home befo re  she s ta r ted  

the  job .  

CHAIRPERSON:    Wel l ,  you  jus t  sa id  tha t  what  you know,  

i s  tha t  Mr  G igaba  spoke to  Mr  Gama.  

MS GIGABA:    Yes,  tha t  i s  what  he  sa id .  

CHAIRPERSON:    Bu t  tha t  i s  ac tua l l y  no t  t rue ,  because  

you were  no t  the re  when he spoke to  h im.   I t  i s  what  he  

to ld  you,  i s  tha t  r igh t?  10 

ADV MYBURGH SC:    Yes,  i t  i s  -  he  to ld  me tha t .  

CHAIRPERSON:    Ja ,  okay.   

ADV MYBURGH SC:    Then under  the  head ing  tens ions  

ar is ing  a t  parag raph 32.   You sa id  tha t :  

“As Mr  G igaba ’s  tenure  as  Min is te r  a t  the  DPE  

progressed,  he  o f ten  to ld  me tha t  the  Gupta ’s  were  

pu t t ing  pressure  on  h im to take  cer ta in  dec is ions 

w i th  wh ich  he  d id  no t  agree. ”  

And you ment ioned a  number  inc lud ing  Mr  Gama’s ,  

e tce te ra ,  and then he says a t  pa ragraph 85 in  response:  20 

“Th is  i s  once aga in  a  to ta l  fabr ica t ion ;  I  deny eve r  

d iscuss ing  be ing  put  under  p ressure  by  anyone  

concern ing  appo in tments .   As  Min is te r  o f  DPE i t  

was my duty  to  de fend the  appo in tments  tha t  

cab ine t  had made .   There  was no one tha t  cou ld  te l l  
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me who to  appo in t  and who to  d ismiss .   I  aga in  

deny the  a l lega t ion  tha t  the  Gupta ’s  were  my  

adv isors  and accord ing ly,  Nomachu le  i s  l y ing  when 

she says tha t  she  ra ised th is  i ssue  w i th  me. ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    So  what  he  i s  say ing  tha t  i t  i s  no t  t rue  

because Malus i  t o ld  me these th ings,  and I  w i l l  never  come 

up and g ive  the  word  adv i sors  to  the  Gupta ’s .   So i t  i s  h im 

who to ld  me the  Gupta ’s  a re  h i s  adv i sors ,  I  th ink  the  o ther  

day I  even asked  h im why you ca l l  them adv isors ,  and why  10 

you a lways rush to  go  there  and you go to  work ,  you have  

to  go  to  Cape Town.   

And I  remember  there  was a  t ime when Malus i  was  

a t  DPE then A jay  w i l l  ca l l  Ma lus i  and Malus i  w i l l  i gnore  h is  

ca l l s  and I  asked  h im l i ke  what  i s  wrong,  why now you are  

ignor ing  -  because in  the  beg inn ing ,  when he was  

appo in ted  he loved tak ing  the i r  ca l l s ,  he  loved us  go ing  

there  bu t  la te r  be fore  he  leave he d id  no t  have l i ke  a  good  

re la t ionsh ip  w i th  them.   

Then I  asked h im  what  i s  wrong,  then he sa id ,  they  20 

put t ing  pressure  on  h im and there  was a  t ime where  A jay  

reminded Malus i ,  he  sa id  remember  why you  were  

appo in ted  because Malus i  w i l l  a rgue.   I  remember  the  o ther  

t ime Ms Dudu Myen i  d id  no t  l i ke  Ka lawa he used  to  ca l l  

Ma lus i  and he w i l l  compla in  abou t  h im and Malus i  loved 
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Ka lawa as a  CEO dur ing  tha t  t ime and A jay  a l so  they d id  

no t  l i ke  Ka lawa and the re  was a  lo t  o f  th ings be tween  

Eskom,  Transnet  where  A jay  they wou ld  want  Malus i  to  do  

cer ta in  th ings,  and Malus i  d id  no t  want  to  and then A jay  

one day,  he  to ld  h im tha t  Ma lus i ,  he  must  remember  why he 

was appo in ted  to  those post .   

So i t  i s  a  l ie  when he says he  never  -  he  had a  

headache -  la te r,  be fore  he  le f t  he  was taken back,  the  

re la t ionsh ip  was not  l i ke  i t  was in  the  beg inn ing .   So what  

happened in  the  beg inn ing  he was exc i ted ,  a f te r  a  year  10 

when he was a t  DPE Malus i  wanted to  run  the  depar tment  

the  way he wanted and A jay  they wanted h im to  run  th ings  

the  way they wan ted and they had the  conf l i c ts  most  o f  the 

t ime.  

CHAIRPERSON:    So  d id  you get  the  impress ion  tha t  the  

conf l i c ts  be tween them tha t  you  are  ta lk ing  about  was 

because Mr  G igaba was res i s t ing  A jay  Gupta ’s  a t tempts  to  

ge t  h im to  run  the  depar tment  the  way he wanted,  and not  

the  way Mr  G igaba wanted?  

MS GIGABA:    Yes,  because I  remember  there  was a  t ime 20 

when Malus i  w i l l  be  l i ke ,  in  the  even ing ,  he  w i l l  come 

home,  then he is  t i red  and then he w i l l  say  the  reason he 

does not  l i ke  the  Gupta ’s  be ing  invo l ved in  h is  job .   So he 

has a  PA keep ing  h is  d ia ry.   So accord ing  to  h im  and h is  

PA,  he  knows how h is  d ia ry  work  and h i s  Min is te r ia l  team,  



20 MAY 2021 – DAY 399 
 

Page 234 of 269 
 

and  he  has some meet ings w i th  h is  Deputy  and o ther  

peop le .   But  now when A jay  ca l l s ,  so  A jay  w i l l  demand 

Malus i  to  jus t  leave every th ing  and then i t  pu ts  Malus i  

under  p ressure  because Malus i  was compla in ing  tha t  i t  

makes h im look unpro fess iona l  because now he w i l l  ask  h i s  

PA to  cance l  the  meet ing  and maybe peop le  they were  

coming somewhere  to  see h im.  

So now i t  was jus t  d isorgan is ing  every th ing  tha t  i s  

the  o the r  th ing  tha t  he  d id  no t  l i ke  and a lso  wha t  I  have 

not iced,  i t  was –  Malus i  l i ke  ce r ta in  peop le  l i ke  Br ian  10 

Dames,  Mona lus i  Ka lawa a l so  he  had a  good re la t ionsh ip  

w i th  Br ian ,  we have become fami l y  a l l  o f  us  and even w i th  

Gama we a t tended the i r  wedd ing .   

So ce r ta in  peop le  when they were  moved dur ing  l i ke  

somet imes res t ruc tur ing  Malus i  d id  no t  l i ke  i t  because he  

a lways have a  team -  how he works  w i th  them and then  

now those peop le  are  be ing  removed,  so  he  d id  no t  l i ke  

tha t .  

ADV MYBURGH SC:    So  in  paragraph 33 you cont inued  

rea l l y  w i th  tha t  theme,  where  you ta lked about  the  20 

re la t ionsh ip  becoming s t ra ined.   Get t ing  around Mr  Dames,  

Mr  G igaba s tar t ing  to  avo id  te lephone ca l l s ,  be ing  ca l led  to  

the  Gupta  res idents  and the  fac t  tha t  Mr  G igaba to ld  you  

tha t  A jay  to ld  h im tha t  i f  he  wanted to  run  the  DPE as he  

w ished he wou ld  be  moved back  to  the  Depar tment  o f  
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Home Affa i r s  and you conc lude by  say ing :  

“ I  unders tand tha t  Mr  A jay  Gupta  wou ld  o f ten  te l l  Mr  

G igaba tha t  he  shou ld  remember  why he was  

appo in ted  a t  the  DPE. ”  

And response to  tha t  i s :  

“Th is  i s  once aga in  a  fabr ica t ion . ”  

I  th ink  i t  i s  someth ing  tha t  you have a l ready addressed,  i s  

tha t  cor rec t?   You  have addressed th is  i ssue.  

MS GIGABA:    I  have addressed th is  and I  remember  in  my  

s ta tement .   10 

ADV MYBURGH SC:    Do you have anyth ing  to  add?  

MS GIGABA:    Sor ry?  

ADV MYBURGH SC:    Do you have anyth ing  to  add in  

re la t ion  to  tha t?  

MS GIGABA:    I  do  no t  unders tand why he is  deny ing  th is  

who le  th ing  because i t  was very  s t ress fu l  on  h im and a lso  

the  s t ress  -  because I  remember  a t  tha t  t ime,  where  he  was 

so  s t ressed when  A jay  w i l l  want  Malus i  to  do  th is  and th is  

he  w i l l  –  then there  was a  t ime when Malus i  wou ld  go  to  

Rosebank Hosp i ta l  because he s ta r ted  hav ing  migra ines 20 

and lo t s  o f  them where  he  wou ld  jus t  go  there  and he  

needs to  take  in jec t ions fo r  h i s  m igra ines.   

So h is  work  became l i ke  -  he  cou ld  no t  cont ro l  -  he  

d id  no t  have cont ro l  o f  h is  work .   He wanted to  work  to  do 

h is  work  bu t  he  cou ld  no t  d isag ree w i th  them because I  
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remember  the  o ther  t ime when he had a  m ig ra ine  then I  

even asked h im,  why do you not  te l l  them tha t  you  do not  

want  to  do  i t?   Then he sa id  he  cannot .   So i t  came -  he  

w i l l  go  to  the  to  the  Saxonwold ,  the  Gupta ’s  even when 

somet imes he d id  no t  want  to ,  somet imes he w i l l  avo id  h is  

ca l l .  

And the re  were  t imes where  Tami [? ]  w i l l  come a t  

home we wi l l  te l l  h im tha t  A jay  says you are  no t  answer ing  

the  ca l l s .   No,  you must  t ry,  he  needs to  go  and  then he  

w i l l  do  i t  bu t  the i r  re la t ionsh ip  was not  l i ke  when  he was  10 

appo in ted  in  the  beg inn ing .   So  i t  changed a  l i t t le  b i t  

because Malus i  fe l t  l i ke  they were  in te r fe r ing  in  h i s  job .  

ADV MYBURGH SC:    R igh t ,  i f  you  can go to  parag raph 34.  

You ta lk  about  Ms Myen i  hav ing  fac i l i ta ted  your  honeymoon 

t r ip  and you say he  wou ld  o f ten  meet  w i th  he r  a t  the 

Shera ton  Hote l  fo r  lunch and the reaf te r  wou ld  go  to  the  

Gupta  res idence.   He says a t  parag raph 89,  tha t :  

“ I  on ly  had one  meet ing  w i th  Ms Myen i  a t  the  

Shera ton  Hote l . ”  

How do you know tha t  he  wou ld  o f ten  meet  her  a t  the  20 

Shera ton  Hote l  fo r  lunch?  

MS GIGABA:    Because I  w i l l  go  w i th  h im,  so  what  happens 

Ms Myen i  used to  book a  room a t  Shera ton  Ho te l ,  and 

myse l f  and Malus i  w i l l  go  there  then they w i l l  have a  

meet ing ,  then I  w i l l  s i t  there  and  somet imes we w i l l  have 
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l i ke  -  somet imes then he w i l l  ask  me,  how a re  the  boys,  a re  

they g rowing,  and then a f te r  then  i i  w i l l  s i t  and then they  

w i l l  ta lk  in  the i r  own meet ing .   So they w i l l  to  book a  room 

but  Dudu use to  book a  room then Malus i  w i l l  come in ,  then 

they w i l l  have a  meet ing .  

ADV MYBURGH SC:    Then a t  the  end o f  89 ,  the  remainder  

o f  the  a l legat ions  are  den ied .   So what  tha t  means is  tha t  

Mr  G igaba is  deny ing  tha t  Ms  Myen i  fac i l i ta ted  your  

honeymoon.  

Do you s tand by  your  ev idence in  tha t  regard?  10 

MS GIGABA:    Yes,  I  s tand by  my ev idence.  

CHAIRPERSON:    The Shera ton  Hote l  i s  tha t  the  one in  

Pre tor ia?  

MS GIGABA:    The one in  Pre tor ia .  

CHAIRPERSON:    Okay.   

ADV MYBURGH SC:    Then a t  35 ,  you sa id :  

“A t  a  la te r  s tage,  Mr  G igaba in fo rmed tha t  there  was  

some d isagreement  be tween h im and Ms Myen i  

about  cer ta in  dec is ions per ta in ing  to  the  d i rec t ion  

o f  SAA wh ich  resu l ted  in  tens ions be tween them. ”  20 

He says:  

“Th is  i s  a  to ta l  fabr ica t ion . ”  

MS GIGABA:    Even as  we s tand r igh t  now,  they  do  not   

ge t  a long,  i f  they  can do tha t  they w i l l  be  jus t  p re tend ing  

because I  remember  when Malus i  was taken back a t  Home 
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A f fa i rs  he  was very  angry,  he  fe l t  l i ke  the  Pres ident  was  

in f luenced more  by  Dudu Myen i  because Dudu Myen i  a lso  

repeated the  words tha t  were  sa id  by  A jay,  tha t  i f  Ma lus i  

does not  want  to  take  ins t ruc t ions,  he  w i l l  be  taken back  

and Malus i  was l i ke ,  he  w i l l  never  touch me,  because in  h is  

head,  he  has tha t  impress ion  tha t  he  comes f i rs t  to  the  

Pres ident ,  a l l  the  o ther  Min i s te rs  were  jus t  -  so  every  t ime 

when maybe a  reshuf f le  w i l l  happen Malus i  was -  he  a lways  

thought  he  w i l l  never  be  you know,  tasks  or  he  w i l l  on ly  -  

he  w i l l  be  l i ke  the  f i rs t  p re ference to  be  g i ven.   10 

So when Dudu Myen i  and A jay  Gupta  sa id  Malus i  

w i l l  be  taken back,  so  he  sa id  someth ing  l i ke  t ha t  w i l l  

never  happen.   So when i t  happened,  he  was ve ry  angry  

and he sa id  he  knows i t  was the  in f luence f rom Dudu  

Myen i ,  she had the  in f luence on the  Pres ident  to  take  h im 

back.  

CHAIRPERSON:    Th is  i s  now back to  Home Affa i r s?  

MS GIGABA:    Yes,  because on the  day,  I  remember  when  

he came back a t  home,  so  he  was ca l led  in  the  even ing  

and he was to ld  tha t  h is  go ing  to  be  taken back to  Home 20 

A f fa i rs .  So you are  go ing  to  be  no  longer  a  Min is te r  o f  

DPE.   When he came back home,  he  was so  angry,  and  he  

jus t  went  back to  the  bedroom.   

And then I  sa id  what  happened,  what  d id  he  say?  I  

thought  he  was f i red  the  way he was so  devasta ted .   Then 
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he  sa id ,  no ,  they tak ing  me back to  Home Affa i rs .   So -  and 

I  knew i t  jus t  because o f  Dudu Myen i  and the  Gupta ’s  and  

then I  sa id  why you d id  no t  te l l  them,  why you d id  no t  te l l  

the  Pres ident?   He sa id  I  cou ld  no t  ra ise  those  th ings,  

because the re  were  top  s ix  a round there  so  I  d id  no t  want  

to  say those th ings.   Then I  asked h im what  d id  the  

Pres ident  say  to  you when he was tak ing  you back,  what  

was the  reason?  Then he sa id ,  the  Pres ident  sa id  Malus i  

need to  t igh ten  the  borde rs .  

ADV MYBURGH SC:    A t  paragraph 37 you sa id  tha t :  10 

“On Sundays Mr  G igaba and I  wou ld  regu lar l y  have 

lunch in  Sandton when dr iv ing  to  re turn  home I  

wou ld  overhear  Mr  G igaba ’s  te lephone d iscuss ions 

w i th  Ms Myen i .   He wou ld  somet imes share  the  

de ta i l  w i th  me and inc luded in  tha t  was he d id  no t  

unders tand why Ms Myen i  had been appo in ted  as  

the  Cha i r  o f  SAA because he d id  no t  be l ieve  she 

was competent . ”  

And then you go on to  say va r ious o ther  th ings bu t  a t  

parag raph 92,  he  says:  20 

“Th is  i s  once aga in  a  to ta l  fabr ica t ion .   I  d id  no t  

have any such  d iscuss ions w i th  Nomachu le  as  

s ta ted  in  parag raph 37.1 .  In  any event ,  why wou ld  I  

quest ion  Ms Myen i ’s  appo in tment  as  the  

Cha i rperson o f  the  Board  o f  SAA when i t  was in  my 
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capac i ty  as  the  Min is te r  o f  DPE who recommended 

her  appo in tment  to  cab ine t . ”  

Do you want  to  comment  on  tha t?  

MS GIGABA:    A lso ,  what  h is…[ in tervene]  

ADV MYBURGH SC:    He is  he  say ing  I  wou ld  no t  ca l l  her  

incompetent  because I  recommended her  appo in tment .  

MS GIGABA:    So  he used to  say  tha t  a  lo t .   He used to  

say he  does not  unders tand why the  Pres ident  made Dudu 

Myen i  the  Cha i rperson o f  SAA because Malus i  fe l t  l i ke  

Dudu Myen i  d id  no t  unders tand the  job  and a lso  he  was 10 

in te r fe r ing  in  the  SAA Board .   He even ment ioned tha t  

somet imes he w i l l  go  a t tend the  meet ings,  the  Board  and 

he w i l l  take  some o f  the  in fo rmat ion  and g ive  i t  to  uBaba[? ]  

be fore  i t  was g iven by  peop le  who need to  g ive  uBaba[? ]  

the  in fo rmat ion .   

And a l so  the re  was a  lo t  o f  –  they  d id  no t  ge t  a long 

most  o f  the  t ime,  Malus i  and Dudu and Malus i  used to  

quest ion ,  he  was  l i ke  I  do  no t  l i ke  the  way she works  she  

does not  unders tand the  job .   I  do  no t  unders tand  why the  

Pres ident  appo in ted  he r.   So tha t  is  h im,  he  use to  say tha t  20 

to  me.   

CHAIRPERSON:    You jus t  used the  word  uBaba[? ] ,  who 

are  you re fer r i ng  to?  

MS GIGABA:    That  i s  h im,  he  use to  ca l l  the  Pres ident  l i ke  

tha t .   
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CHAIRPERSON:    Okay,  a l r igh t .  

ADV MYBURGH SC:    Paragraph 38,  you say tha t :  

“Ms Myen i  to ld  Mr  G igaba tha t  i f  he  do  not  do  as  he  

was to ld  he  wou ld  go  back to  the  Depar tment  o f  

Home Affa i r s . ”  

He says a t  paragraph 95:  

“There  was a  rumour  to  th is  e f fec t  and th i s  i s  

p resumably  Nomachu le ’s  source  o f  in fo rmat ion ,  I  

deny hav ing  d i scussed any o f  th is  w i th  he r. ”  

What  do  you say to  tha t?  10 

MS GIGABA:    I  do  no t  know the  rumour  and I  do  no t  know 

anyone in  th is  house knows tha t  k ind  o f  rumour,  I  on ly  

know th is  th ing  f rom h im.  

ADV MYBURGH SC:    And how d id  you know th is?  

MS GIGABA:    Because he to ld  me.   

ADV MYBURGH SC:   R ight .   Paragraph 40 deal ing wi th Mr 

Gigaba’s return to  the Department of  Home Affai rs you said:  

“Mr Gigaba did not  bel ieve that  the former 

President  would t ransfer him back to the 

Department  of  Home Affai rs because he 20 

bel ieved that  they shared a very c lose 

re lat ionship.”  

 I  th ink this is something you have al ready expanded 

upon.  At  paragraph 97 Mr Gigaba says:  

“ I  do not  even know how to respond to th is i t  
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is s imply ludicrous. ”  

 Got anything to add to that? 

MS GIGABA:   Because he does not  know how to respond of  

what he should do.  

ADV MYBURGH SC:   Then at  paragraph 41 you say i t :  

“That  Mr Gigaba therefore appeared very 

shocked and hurt  when his t ransfer was 

announced af ter the 2014 elect ions.”  

 And you explain that  the former President  to ld Mr 

Gigaba in f ront  of  the ANC Top 6 leaders the reason he was 10 

being moved back and Mr Gigaba did not  bel ieve i t  etcetera.   

And at  paragraph 98 Mr Gigaba’s response was:  

“This is again a tota l  fabr icat ion and pure 

unfounded speculat ion.   I  do not  know when 

i t  is that  I  appeared shocked. Fur thermore,  

one is never appointed in f ront  of  the ANC 

Top 6 this never  happened.  This goes to  

show the extent  to which she is prepared to 

sink in order to perpetuate a false narrat ive.”  

 Do you wish to comment on that? 20 

MS GIGABA:   That  is what he told  me because I  asked him 

why did he not  ask the President  why he was removing him 

from – into Home Affai rs that  is what he said.  

ADV MYBURGH SC:   Then we get  the Gupta’s appl icat ion 

for South Af r ican ci t izenship.   Now again I  do not  th ink this  
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is something f rom what I  can remember that  you deal t  wi th in 

your evidence.   I  just  want to in any detai l  I  just  want to take 

you through these paragraphs.   During – at  42.  

“During Mr Gigaba’s term of  off ice as 

Minister of  the Department of  Home Affai rs  

he informed me that  he was assis t ing some 

of  the Gupta fami ly members to obtain 

ci t izenship in South Af r ica.   He said that  the 

Gupta ’s were conduct ing business in South 

Afr ica and they needed thei r  – and that  they 10 

needed thei r  fami ly then l iv ing in India to be 

in South Af r ica.”  

 Is that  correct? 

MS GIGABA:   Yes i t  is correct .  

ADV MYBURGH SC:   You conf i rm that? 

MS GIGABA:   Yes he told me that .  

ADV MYBURGH SC:   At  43.  

“One day in 2015 Mr Gigaba came home with 

a blank off ic ia l  documents in  a brown 

envelope which he informed me the Gupta’s  20 

needed to sign.   I  went  wi th him to the Gupta 

res idence and on arr ival  Mr Ajay Gupta 

greeted us.   Mr Gigaba went wi th  Mr Ajay 

Gupta into a separate room carrying the 

brown – same brown envelope.   When we lef t  
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the Gupta residence to go home Mr Gigaba 

carr ied the same brown envelope wi th him.   

The next  morning Mr Gigaba cal led me to ask 

about the whereabouts of  the brown 

envelope.   He asked me to look for the brown 

envelope at  home.  Later that  same day he 

cal led again to in form that  he had found the 

brown envelope in  the boot  of  the car. ”  

 So what Mr Gigaba says is at  99.  

“This is once again a total  fabr icat ion.   This 10 

l ike al l  the other contents of  the aff idavi t  

seemed to have been st i tched together by 

Nomachule f rom var ious media reports over 

the years concern ing mysel f . ”  

 What do you say to that? 

MS GIGABA:   I  am not  sure why he keep on protect ing them 

because everything you said something l ike he told me is 

something that  I  have seen.   So that  inc ident  i t  happened at  

home when he came back at  the Gupta’s house wi th that  

envelope.   20 

And also I  remember when the media used to have 

l ike – they used to comment about the Gupta’s in the count ry 

why they only bui ld – and Malusi  used to be on thei r  s ide 

even l ike the way he is on their  s ide r ight  now.  He used to 

say he does not  understand why people are always asking 
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the presence of  the Gupta ’s in South Af r ica because they are 

br inging the business in South Af r ica.    

So he used to name which I  do not  recal l  which are 

those businesses that  they used to br ing but  he used to say 

the Gupta’s are br inging business in the country.   He does 

not  understand how South Afr ican’s th ink.   So that  

happened.  So I  even asked him on the day then I  was l ike 

what is that?  He said no they are documents because they 

need to br ing some of  thei r  fami ly members so he was 

helping them.   10 

So when he came back the documents were in the 

boot  and he forgot  even mysel f  I  forgot .   So in the morning 

he was looking for them in h is off ice asking everywhere then 

I  said I  do not  remember where is i t .   But  he was l ike I  can 

leave i t  at  home but  I  do not  remember.   

Then later he cal led when he was in the off ice he 

said no I  found the document in the boot .   So that  was – he 

was doing that .  So he said he was help ing them because 

they were br inging business in South Af r ica.    

ADV MYBURGH SC:   At  paragraph 100 he emphat ical ly 20 

denied the contents and he says a suggest ion of  the brown 

envelope is a f igment of  your imaginat ion.   You have 

addressed that  correct? 

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Could we then go to  paragraph 46.   



20 MAY 2021 – DAY 399 
 

Page 246 of 269 
 

Now this deals wi th Mr Gigaba’s appointment as the Minister 

of  Finance.   You said at  46:  

“This change in Mr Gigaba’s port fo l io  

appeared to upset  him very much.  He 

informed me that  the former President  to ld 

him that  he in i t ia l ly  wanted to appointed Mr 

Molefe as the Minister of  Finance f inal ly  

decided to appoint  him; Mr Gigaba at  the 

request  of  other NEC members.”  

 At  paragraph 103.  10 

“Mr Gigaba said this is again a tota l  

fabr icat ion.   Why would one be upset  on – on 

being appointed a Min ister of  Finance?”  

Etcetera.   What do you have to say to that? 

MS GIGABA:   So he was not  upset  that  he was a Min ister  of  

Finance he was upset  the fact  that  the President  when he 

told him that  he is going to  become a Minister of  Finance.   

So he said the President  was act ing l ike i t  is coming f rom his 

heart  and Malusi  deep down he said he knows that  the 

President  did  not  want him to become a Minister of  Finance.   20 

He wanted Brian Molefe to  become a Minister of  Finance.   

So – so he was l ike I  just  do not  even understand why he 

acts l ike he is giv ing me that  port fo l io because he did not  

want me.   So I  do not  know who suggested that  Malusi  must  

become the Minis ter of  Finance.   And I  remember the t ime 
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Br ian was al ready in Cape Town.  He was staying in the – 

there was a residence for Parl iamentar ians yes at  that  t ime.  

So Malusi  was l ike I  know why Brian was in the Parl iament i t  

is because he was preparing for  his appointment  as the 

Minister of  Finance.  So when the President  appointed him he 

was l ike he thinks I  do not  know that  I  was not  his f i rst  

preference.  

ADV MYBURGH SC:   Mr Gigaba says in that  paragraph 103 

that  he never ment ioned Mr Molefe ’s name to you.  

MS GIGABA:   Do you want me to say something on that? 10 

ADV MYBURGH SC:   Yes can you address that? 

MS GIGABA:   Oh okay.   L ike… 

ADV MYBURGH SC:   Are you sure that  he ment ioned Mr 

Molefe’s name to you? 

MS GIGABA:   Yes he said that .   He said the President  

wanted Brian to be the Minister of  Finance not  him.  

ADV MYBURGH SC:   And that  is in fact  as I  understand your  

evidence please correct  me i f  I  am wrong that  is  what upset  

him that  he was effect ively the second choice or the fal l  back 

choice.  20 

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Is that  correct? 

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Then can I  p lease take you to 

paragraph 49 under the heading Gif ts.   Paragraph 49 you 
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deal  wi th the fact  that  Mr Ajay Gupta gave Mr Gigaba a 

BMW. 

MS GIGABA:   Ye.  

ADV MYBURGH SC:   And the simple or short  response to 

that  is the contents hereof  are denied.   Do you conf i rm the 

contents of  your paragraph 49? 

MS GIGABA:   Yes I  know because I  drove that  car almost  a 

year and – but  what I  remember when that  car we need to 

get  the – the renewal of  the disc – I  th ink i t  was a year  

almost  l ike two years when I  was dr iv ing that  car.    10 

So I  remember when that  car needs to go to service 

or  maybe wanted to get  a disc and even the t ime when I  was 

I  del ivered that  car so his f r iend Malusi  Matosi  00:08:58 

f r iends who used to do that  for him especial ly there is th is  

one f r iend was focussed on this  car.   So who used to cal l  me 

then we cal l  each other Malungu because he was dark l ike 

Malusi  so i t  was me way of  teasing h im.  So he wi l l  cal l  me 

Malungu where are you?  Then I  am l ike no I  wi l l  te l l  h im 

where I  am and l ike when are you coming to Sandton or can I  

meet you I  want to give you the disc.    20 

Or somet imes he would l ike no I  want to check the 

car when is i t  due for serv ice.   So Joe used to do that  for  

him.  So that  was his f r iend.  Even the day I  took the car to 

drop i t  off  when he did not  come back so I  was in  a road 

block and the Metro Pol ice off icer said to me – do you are 
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you aware that  your  l ights is  not  working at  the f ront?  Then I  

said I  d id not  know.   Then he sa id come out  and look.   Then I  

looked at  the car because this was a bi t  in the evening.    

So when I  got  home I  to ld Malusi  that  I  am going to  

take the car to f ix the l ights in the morning because the 

pol ice said that .   So in the morning Malusi  was no do not  

take the car I  a l ready cal led my f r iend,  take the car and drop 

i t  off  wi th him so then the protectors wi l l  fetch you come 

back.    

Then I  was l ike no but  there is  so many BMW’s 10 

around where we stay in Pretor ia  why must  I  take the car al l  

the way to Sandton then he was l ike no I  want Joe to do i t .   

So that  was his f r iend.   So he wanted his f r iend to do i t  

because most of  everyth ing that  happens at  our house in 

terms of  the car – because Malusi  does – never had a car in 

his name.  So his  f r iends do this – those things for h im.  So 

we do not  take cars to service.   So I  only do that  when I  

have got  my own car.  

ADV MYBURGH SC:   How long did you dr ive this BMW for? 

MS GIGABA:   I  drove i t  I  th ink a year and a hal f  or  almost  20 

two years.  

ADV MYBURGH SC:   My col league points out  to  me i f  I  

could take you back to paragraphs 42 and 43 that  – I  th ink I  

ment ioned to you that  I  do not  th ink that  you deal t  wi th th is  

in your in i t ia l  evidence.   What has been pointed out  to me 
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that  these paragraphs under the heading Gupta’s  

Appl icat ions for South Af r ican Ci t izenship that  was one of  

the things that  you said needed to be re-craf ted.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   I  see i t  is not  something that  you have 

addressed in your  correct ing aff idavi t .  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Do you – do you then… 

CHAIRPERSON:   I  am sorry Mr Myburgh have you moved 

away f rom the BMW? 10 

ADV MYBURGH SC:   Yes I  have – sorry I  have gone 

backwards.  

CHAIRPERSON:   Oh you go back.  

ADV MYBURGH SC:   Yes I  have gone backward.   Do you 

want to ask something about the BMW? 

CHAIRPERSON:   Okay.   Ja.   On the BMW unless you are 

st i l l  going to go back there ja.  

ADV MYBURGH SC:   No,  no – please.  

CHAIRPERSON:   Ja.   Yes   You say you kept  that  car – you 

drove that  car for about  a year and a hal f?  20 

MS GIGABA:   Yes.   And then when I  drop i t  off  I  drop i t  off  at  

h is f r iend’s place.   But  I  do not  know why I  took pictures of  i t  

when I  was standing there at  his place in Sandton and then 

when the Hawks took my gadgets so those are the kind of  

the pictures also that  were deleted.  Al l  the pictures of  that  
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car are deleted on my phone 

CHAIRPERSON:   And would there be – I  guess there would 

be f r iends and other  people who knew the car when you were 

dr iv ing i t .  

MS GIGABA:   Ja there were people who know that  I  was 

dr iv ing the car.  

CHAIRPERSON:   Yes.   And did you say i t  was registered in 

your name or was i t  not  last  t ime? 

MS GIGABA:   I t  was in my name but  very short  i t  was 

changed out  of  my name then i t  was registered on his  10 

f r iend’s name.  So when I  was looking for i t  now I  contacted 

the l icence department so they told me that  the soon the 

change of  ownership of  the car moves f rom the – th is owner 

to another owner then everything just  changed automat ical ly 

to go another person.   So – because i t  was his f r iend.  I  do 

not  know why Malusi  changed the car f rom me to his f r iend.  

CHAIRPERSON:   When did you get  to know that  – that  part? 

MS GIGABA:   Sorry.  

CHAIRPERSON:   When did you get  to know that  the car  was 

registered in his f r iend’s name at  some stage? 20 

MS GIGABA:   Oh no he did not  – I  th ink a few months I  was 

dr iv ing the car Malusi  to ld me that  he wants the car to be 

registered under his f r iend.  

CHAIRPERSON:   Oh so he – that  was done whi le  you were 

st i l l  using i t .  
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MS GIGABA:   Yes and I  asked him why so he said because 

the t ime – because his divorce dragged for too long.   So he 

said he does not  want that  car to be there because he was 

marr ied in community of  property so he wants – he does not  

want the car to be taken away f rom him so let  us put  i t  on his 

f r iend.   So then he did i t .  

CHAIRPERSON:   Yes okay Mr Myburgh.  

ADV MYBURGH SC:   Yes I  just  wanted to take you back to  

paragraphs 42 and 43.   When you in i t ia l ly gave evidence you 

indicated that  these paragraphs would have to be re-craf ted.   10 

But  I  have noted f rom your correct ing aff idavi t  that  you do 

not  deal  wi th them.  Do you conf i rm then the accuracy of  

paragraphs 42 and 43?  This is your version.  

MS GIGABA:   Yes this is my version.   The only par t  that  I  

was correct ing on the old aff idavi t  i t  was the word saying 

Malusi  approved the neut ral isat ion of  the Gupta ’s.  

MS GIGABA:   Yes.  

MS GIGABA:   Only that .  

ADV MYBURGH SC:   That  is paragraph 44.  

MS GIGABA:   Yes.  20 

ADV MYBURGH SC:   But  you happy wi th 42 and 43.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Right .   Then could I  take you please to 

paragraph 50.   I  just  wanted to ask you this.  You say at  

paragraph 50 that :  
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“That  we invi ted both the former President  

and the Gupta’s. ”  

 Who – who requi red them to be invi ted?  Was that  

your decision or? 

MS GIGABA:   No Malusi  was invi t ing his own people – I  was 

invi t ing my own people.  

ADV MYBURGH SC:   So who invi ted the President  and the 

Gupta ’s? 

MS GIGABA:   I t  is him because those are his people not  me.  

ADV MYBURGH SC:   Ja.   And he says at  paragraph 107:  10 

“ I  furnished names of  certa in  people I  wish to  

invi te including cabinet  ministers and the 

l ike.   I  do not  recal l  a l l  the people invi ted nor  

those that  chose not  to at tend. ”  

 I  th ink what is inferred here is  he is saying he cannot 

recal l  whether the President  and the Gupta’s were invi ted.  

MS GIGABA:   I  know that  the President  was invi ted.   The 

reason I  remember that  i t  is because when we were in  

Durban two days before my wedding we were doing 

rehearsals and then they told us that  the securi ty people 20 

they need to come and do sweeping so we need to move 

away f rom the venue and then they did that  – even the 

fol lowing day they did that .   So when he did not  come so I  

asked Malusi  why the President  did  not  come to the wedding 

because there were a lot  of  preparat ions for him to come.  
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ADV MYBURGH SC:   Then at  your  paragraph 51 you deal  

wi th the costs of  the wedding and the gi f t  by the Gupta ’s,  

payment for the honeymoon in Dubai .   Mr Gigaba says at  

paragraph 101:  

“ I  deny that  there was any wedding gi f t  of  

cash f rom the Gupta’s or payment towards a 

honeymoon in Dubai . ”  

 Do you have comment on that? 

MS GIGABA:   On that  one the reason I  know that  they gave 

him money I  asked him l ike – because you were so close – 10 

because during – in 2014 Malusi  and the Gupta’s were very 

close.   So i t  was very shocking to me that  people that  are so 

close that  they have l ike a very close relat ionship they are 

not  at tending your wedding.    So I  asked him why they did 

not  at tend the wedding then he said they said they are going 

to give him a gi f t  – cash money as the compensat ion of  them 

not  at tending the wedding.   So I  knew that  the Gupta ’s were 

not  coming to the wedding and they were going to g ive him 

cash.   The only person I  d id not  know that  he was not  

coming unt i l  the wedding day i t  was the President .  20 

ADV MYBURGH SC:   A lr ight .   Then i f  I  could take you please 

to paragraph 54.   Now this is the paragraph where you 

explain that  at  the Gupta residence – this is the handover of  

money.   You say that  Mr Gigaba would cal l  one of  his  CPO’s 

to br ing his leather bag – i t  was in the boot  – i t  would be put  
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at  the f ront  door  – he would col lect  i t .   Mr Gigaba would 

carry i t  to a pr ivate meet ing room.  A short  whi le later he 

would emerge wi th the bag – carry i t  out  to the res idence for  

the CPO to p lace in the boot .   I  recal l  that  Mr Gigaba had 

two of  these leather bags.   You at tach simi lar examples in 

photographs.   And then in 55 you go on to say that  you 

subsequent ly came to learn that  these bags had bundles of  

cash in.    

 Now what Mr Gigaba says at  paragraph 110 is that  

th is is a blatant  untruth and he says:  10 

“ I  refer to a t ranscr ipt  of  an ENCA interview 

given by Nomachule on 17 December copy of  

which is at tached is KMG3 112.  As appears 

there f rom she stated that  she had never 

seen me receive any cash physical ly and 

further that  she had no evidence of  me 

having received such cash.   However she 

now claims she saw me with a sports bag or  

some leather bag the evidence of  which is  

drawn f rom internet  sources.”  20 

 Now perhaps I  could just  take you to another f i le of  

documents.   I  assume you have i t  in f ront  of  you.   I t  is 

SEQ18.  In other words that  is  – that  is Mr Gigaba’s 

appl icat ion.   SEQ18.  Alr ight  we do not  seem to have that  

Chairperson.   That  is  of  course where Mr Gigaba’s aff idavi t  
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is bundled.  

CHAIRPERSON:   I t  should have been here.  But  anyway i f  

you are able to ( ta lk ing over one another)  

ADV MYBURGH SC:   I t  is not  a  – i t  is not  a part icular 

problem.  Perhaps what I  could do and of  course I  wi l l  ra ise 

this wi th Mr Gigaba as wel l  and I  wi l l  make sure that  we have 

his aff idavi t  here.  

CHAIRPERSON:   Ja.  

ADV MYBURGH SC:   But  I  just  want to – to read to you a 

port ion of  the t ranscr ipt .   This is KMG3 i t  is  the t ranscr ipt  of  10 

the ENCA interv iew. And this is a t  the foot  of  page 70 of 

SEQ8 of  2021.   You wi l l  recal l  Ms Gigaba this was worked 

through in consul tat ion wi th you.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   I t  records you as having said this:  

“Even for our wedding – our honeymoon so 

there was always there to  help f inancial ly  

l ike al l  the t ime.”  

 And then you said this the last  f ive l ines:  

“Al though I  was not  there when they give the 20 

money but  I  wi l l  see when we leave because 

every t ime when we go there he used to 

carry a bag and they wi l l  g ive him money.   

And we get  home he wi l l  take the money and 

put  i t  in  a  safe and pack i t .   So yes i t  was 
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there. ”  

 So what do you say to Mr Gigaba’s content ion at  

paragraph 112 that :  

“She stated that  she never saw me receive 

any cash physical ly and further that  she had 

no evidence of  having received such cash 

however she now claims.”  

 What do you say to that? 

MS GIGABA:   So I  wi l l  explain as the way I  explained in the 

beginning.   So … 10 

ADV MYBURGH SC:   Sorry – this is  about  what you said.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   During the ENCA interview.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   What you said is:  

“Al though I  was not  there when they give the 

money but  I  wi l l  see him when we leave.   

Because every t ime we go there he used to 

carry a bag and they wi l l  g ive him money. ”  

 What do you say to  Mr Gigaba’s vers ion that  you 20 

effect ive ly did not  say that? 

MS GIGABA:   He did not  say that?  You saying that .  

ADV MYBURGH SC:   Mr Gigaba says that  you said dur ing 

the ENCA interview that  you had never seen him receive any 

cash.  
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MS GIGABA:   Because I  said on the interview that  I  saw 

Malusi  taking money at  home and i t  was the same bag that  

he came with i t  at  the Gupta house.  

ADV MYBURGH SC:   A l r ight .    

CHAIRPERSON:   D id you – d id you ever see him receive 

cash f rom the Gupta’s? 

MS GIGABA:   I  have never seen them giv ing him money and 

that  is what I  said i t  in the interview. 

CHAIRPERSON:   Yes.    

MS GIGABA:   But  what you – used to happen when we – 10 

when we arr ive Malusi  wi l l  not  take his bag wi th  him inside.   

So then we wi l l  leave our phones.   Then some – when you 

were about to leave Malusi  wi l l  come – go take his phone 

and cal l  one of  his protectors – protectors he wi l l  say Chief  

please br ing my bag.  So the protector  wi l l  br ing the bag.   

Malusi  wi l l  go in  wi th the bag and when we leave Malusi  wi l l  

take the bag with him.   

So that  t ime I  d id not  know what was inside – what 

was happening but  one – there was this one day we were at  

home and we came from the Gupta’ house and then quickly  20 

when I  get  home Malusi  went to his study.   Then I  quickly  

went to check the chi ld.   When I  got  there the nanny was 

tel l ing me that  the chi ld is s ick.    

So I  checked the temperature.   Then I  fe l t  the 

temperature was too high.   Then I  rushed to him.  When I  
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was there I  saw him packing the money and then I  was l ike – 

so I  was shocked when I  saw a lo t  of  money.   Malusi  was 

packing i t  because his safe was open.   Then I  asked him I  

was l ike where do you get  a lot  o f  money – why so much 

money?   

Then – then he shouted at  me. He was l ike why I  d id  

not  knock.  I  d id not  understand why I  have to knock at  home 

at  our  own home.  Then he kept  on shout ing l ike why you did 

not  knock when you come in – in the house.   Then I  was l ike 

the chi ld is s ick.   Where do you get  th is money?  Why this 10 

money then he was l ike I  got  i t  f rom the Gupta’s.   Because i t  

was the same bag.    

Then I  was l ike why the Gupta’s are giving you so 

much money?  He said i t  was for  the elect ions.   So he is  

going to take i t  and he give i t  to  – to the Treasury of  the 

ANC.  Then I  was l ike what is i t  for?   

Then he said there are things that  they need to do.   

Somet imes they buy t -shir ts.   So he explained l ike that .   But  

I  d id not  know how – I  even – I  remember when I  asked i t  

was l ike so why are have to raise this money yoursel f?  Then 20 

he said l ike this  is the nature of  the ANC as the head of  

elect ions you used to raise money.   So the money for the 

elect ions.   And then af ter that  he said he is coming.   He 

could – need to pack the money then I  lef t .  Then af ter that  

we take the chi ld to the hospi ta l .  
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ADV MYBURGH SC:   Sorry Ms Gigaba.   

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Just  so that  we understand.   

MS GIGABA:   Okay.  

ADV MYBURGH SC:   You did not  see Mr Gigaba.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Get  money physical ly get  money/  

MS GIGABA:   From the Gupta compound.  

ADV MYBURGH SC:   From the Gupta ’s.   As I  understand i t  

you descr ibe what  happened.  10 

MS GIGABA:   Yes.  

ADV MYBURGH SC:   And then you descr ibe at  paragraph 55 

you say:  

“ I  subsequent ly  learnt  that  the bags 

contained bundled of  cash. ”  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   And there you explain the shopping in  

Sandton Ci ty al r ight .  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   And you at  – on another occasion 20 

speak about the unpacking of  the money into a safe,  is that  

correct? 

MS GIGABA:   That  is correct .  

ADV MYBURGH SC:   Right .  

MS GIGABA:   A lso when this incident  happened in Sandton 
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i t  was not  only me alone.   His body guards also were there.  

ADV MYBURGH SC:   Sorry I  just  want you to conf i rm.   

MS GIGABA:   Yes I  conf i rm.  

ADV MYBURGH SC:   That  you did not  see him.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   Receive money.   You did not  see 

money being put  into the bag.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   At  the Gupta residence.  

MS GIGABA:   Yes.  10 

ADV MYBURGH SC:   How did you come to learn that  he 

received money f rom the Gupta’s? 

MS GIGABA:   The one that  I  saw him packing at  home f rom 

the bag that  he came out  wi th f rom the Gupta house.  

ADV MYBURGH SC:   Yes.  

MS GIGABA:   He said to me he was – he got  that  money 

f rom the Gupta’s.  

ADV MYBURGH SC:   Yes.  

MS GIGABA:   And I  asked him what was i t  for.   He said i t  

was for elect ions.  20 

ADV MYBURGH SC:   Yes you have explained that .  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   And how else?  Where there other 

occasions that  you came to learn.  

MS GIGABA:   We were in Sandton.  
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ADV MYBURGH SC:   Yes.   In Sandton.  

MS GIGABA:   Yes.  

ADV MYBURGH SC:   And what happened in Sandton? 

MS GIGABA:   So we were coming f rom the Gupta’s  house.   

I t  was me, him and his protectors so then the money – there 

was a bag in the boot .   So when Malusi  came at  the f ront  

because they used to open both of  us – Malusi  was on the 

outside – I  was on the other side.   Then Malusi  went in the 

boot  and then he opened the big bag.   

ADV MYBURGH SC:   Yes.  10 

MS GIGABA:   That  is the – the bag was coming f rom the 

Gupta ’s house and then he took the money he put  i t  – and 

his body guards were there also.   I t  was not  only me.   And i t  

was this stash of  cash.  

ADV MYBURGH SC:   At  55.1 you say:  

“There were several  occasions when Mr 

Gigaba and I  would go to Sandton Ci ty  

immediately af ter v is i t ing the Gupta 

res idence.”  

 Is that  r ight? 20 

MS GIGABA:   Yes.  

ADV MYBURGH SC:    

“At  Sandton Ci ty  and in my ful l  v iew Mr 

Gigaba would take bundles of  cash out  of  the 

same leather bag that  he had brought f rom 
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the Gupta residence.”  

 Is that  r ight? 

MS GIGABA:   No.    

ADV MYBURGH SC:   Right .    

MS GIGABA:   So what used to happen. I t  wi l l  be a big bag.  

ADV MYBURGH SC:   Yes.  

MS GIGABA:   Okay Chai rperson.   So i t  used to be a big bag 

that  i t  wi l l  come out  of  the Gupta house then i t  wi l l  go in the 

boot .   So the two instances I  remember at  home Malusi  was 

packing the money f rom that  big bag that  was coming f rom 10 

the Gupta house and he conf i rmed to me that  he was given 

that  money by Ajay for the elect ions.   The second t ime i t  was 

in Sandton.   So he took the money f rom the b ig bag to a 

smal l  bag.   So wherever he goes Malusi  used to have l ike a 

sl ing bag that  is smal l .   So he did not  take that  whole ent i re 

big bag.   He took the money – he put  i t  on the smal l  bag and 

then he took some of  i t  he gave to his protector.   He said he 

must  go and pay for his sui ts.   And somet imes when we are 

in Sandton we wi l l  go have lunch and then he wi l l  ask his  

body guard please go pay for my sui ts.   So used to go pay 20 

for  the su i ts.   So most  of  the t ime the money wi l l  a l ready on 

his name bag which means he wi l l  put  at  home before he 

comes.   Not  l ike al l  the t ime he would do the t ransfer  f rom 

this bag.  

ADV MYBURGH SC:   Let  me put  the quest ion another way.  
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MS GIGABA:   Okay.  

ADV MYBURGH SC:   How many t imes were you together 

wi th Mr Gigaba in Sandton Ci ty af ter  a  vis i t  to the Gupta 

res idence?  How many t imes? 

MS GIGABA:   That  I  saw the money f rom the b ig bag 

t ransferred.  

ADV MYBURGH SC:   Yes.  

MS GIGABA:   I t  was once.  

ADV MYBURGH SC:   And how many t imes were you wi th Mr  

Gigaba when he bought sui ts? 10 

MS GIGABA:   I t  was a couple of  t imes.  

ADV MYBURGH SC:   And where did the money come f rom 

for the sui ts? 

MS GIGABA:   From his smal l  bag.  

ADV MYBURGH SC:   Yes.  

MS GIGABA:   The sl ing bag that  he used to carry.  

ADV MYBURGH SC:   Yes.   And where did the money come 

from in that  bag? 

MS GIGABA:   He only – the bag that  he used to carry.  

ADV MYBURGH SC:   Yes but  where did he get  the money 20 

f rom? 

MS GIGABA:   That  is what I  am saying.   I t  was not  al l  t ime 

he would t ransfer the money f rom the big bag because 

somet imes we wi l l  leave f rom Pretor ia to Sandton.   I t  was 

not  a l l  the t ime we wi l l  leave f rom the Gupta compound.   
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Because somet imes we wi l l  just  leave f rom home going to 

Sandton.   Malusi  wi l l  say let  us go have lunch in Sandton or 

somet imes we wi l l  go do our facials in Sandton.   So when we 

do that  he would al ready have the money in the bag.   

 I  do not  understand – do you understand me? 

CHAIRPERSON:   No I  understand.   So – so you say  

ADV MYBURGH SC:   DCJ I  am told that  we have to adjourn 

very urgent ly.    

CHAIRPERSON:   Oh.    

ADV MYBURGH SC:   I t  is apparent ly a protector  related 10 

issue.  

CHAIRPERSON:   Okay I  am told f ive minutes break.   Let  me 

– let  us adjourn and let  me hear what i t  is about .   Let  us 

adjourn for f ive minutes and then I  wi l l  come back.   We 

adjourn.    

HEARING RESUMES 

CHAIRPERSON:   With – wi th Ms Gigaba about an hour.   

Okay.   I  have been informed that  there are secur i ty  reasons 

for  us to  adjourn.   So I  know that  we were going to hear her 

evidence and then Mr P i ta ’s ev idence.   So we are going to  20 

adjourn.   I  am sorry about that  i t  is a si tuat ion beyond 

everyone’s cont ro l .   And then we wi l l  just  have to arrange – 

i f  we are lef t  wi th an hour wi th her I  wonder whether we 

could do that  hour tomorrow i f  she is avai lable in the 

morning before we start  wi th Mr Pi ta.  
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ADV MYBURGH SC:   And perhaps we could do that  remotely  

DCJ i f  that  would be bet ter.  

CHAIRPERSON:   Wel l  I  – I  th ink that  we should be able to – 

we should st i l l  be able to come here.  

ADV MYBURGH SC:   Yes.  

CHAIRPERSON:   Unless we are advised di fferent ly.   I  th ink 

we should st i l l  be able to.  Ms Gigaba would you be avai lab le 

tomorrow morning?  How is your si tuat ion?  I  am sorry your – 

your mic.   Just  switch on your mic.  

MS GIGABA:   I t  depends i f  my … 10 

CHAIRPERSON:   Your legal  at torney.  

MS GIGABA:   Yes is avai lab le – she is avai lable.   I f  she is 

avai lab le I  wi l l  come.  

CHAIRPERSON:   Ja.   What is your si tuat ion l ike? 

ADV QOFA SC:   Chairperson depending on the al locat ions of  

t ime I  th ink maybe i f  we and I  would understand for the hour 

that  we would be able to f in ish.  

CHAIRPERSON:   Sorry.  

ADV QOFA SC:    The suggest ion Chairperson was that  we 

wi l l  f in ish – we need another hour.  20 

CHAIRPERSON:   Yes.  

ADV QOFA SC:    So I  was t ry ing to understand whether the 

t ime we need for tomorrow wi l l  be the hour that  ( ta lk ing over 

one another)  

ADV MYBURGH SC:   Yes.  
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CHAIRPERSON:   Ja i t  would be an hour.  

ADV QOFA SC:    And maybe i f  I  may ask Chai rperson what  

t ime in the morning are we looking at  so that  I  would have to 

reshuff le immediately.  

CHAIRPERSON:   I  th ink wi th regard to Mr Gigaba we wanted 

to start  at  n ine.  

ADV MYBURGH SC:   We wanted to start  at  n ine tomorrow.  

CHAIRPERSON:   Ja 

ADV MYBURGH SC:   With Mr Gigaba.   I  th ink we probably 

need to get  an ear ly – as ear ly a start  as possible DCJ.  10 

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Tomorrow morning.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Whatever you have – you consider  

appropriate.  

CHAIRPERSON:   Yes.   With us si t t ing unt i l  as late as I  

thought we would this  evening I  was tempted to th ink wel l  

maybe ten o’clock instead of  nine.  

ADV MYBURGH SC:   Yes.  

CHAIRPERSON:   But  maybe we should st ick to nine and use 20 

that  nine to ten for her evidence and then we can take i t  

f rom there and hear Mr Gigaba.  

ADV MYBURGH SC:   Yes.  

CHAIRPERSON:   Gigaba’s evidence af ter that .    

ADV MYBURGH SC:   And then I  wi l l  – I  wi l l  rearrange things 
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wi th Mr Pi ta.  

CHAIRPERSON:   With Mr Pi ta ja.  

ADV MYBURGH SC:   Thank you.  

CHAIRPERSON:   Ja.   Okay so is  that  f ine you would be 

here?  She says she is avai lable i f  i t  is just  an hour.  

 Yeah I  ( inaudible) .   I  wi l l  come.  

CHAIRPERSON:   You wi l l  come.  Okay thank you very much.  

 Thank you Chai rperson.  

ADV MYBURGH SC:   DCJ sorry could I  just  ask you one 

thing?  Tomorrow you – we have to stop as you wi l l  recal l  10 

wi th Mr Gigaba at  four o’c lock because his counsel  has got  

for re l ig ious reasons.   I f  I  – i f  Mr Pi ta is avai lable tomorrow 

at  four.  

CHAIRPERSON:   Ja.  

ADV MYBURGH SC:   Could we t ry and f i t  h im in then? 

CHAIRPERSON:   Ja.   Ja that  is –  that  is f ine.   We wi l l  t ry.   

How long do you think he would be? 

ADV MYBURGH SC:   No wel l  I  suppose that  is not  going to 

work.   Perhaps I  could discuss that  wi th you in chambers.  

CHAIRPERSON:   Ja we can discuss that  ja.  20 

ADV MYBURGH SC:   Thank you.  

CHAIRPERSON:   Ja.   Okay al r ight  thank you to everybody 

for making i t  possible for us to cont inue up now at  least .   We 

are going to adjourn then and we wi l l  cont inue tomorrow.   

We adjourn.  
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REGISTRAR:   Al l  r ise.  

INQUIRY ADJOURNS TO 21 MAY 2021 


