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PROCEEDINGS RESUME ON 18 MAY 2021 

CHAIRPERSON:  Good morning Mr Seleka,  good morning 

everybody.  

ADV SELEKA SC:   Morn ing Chai rperson.  

CHAIRPERSON:   Are you ready? 

ADV SELEKA SC:   We are ready Chai rperson.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Now Chai r  what  we have to – there are  

two wi tnesses we have today one is  Ms Sameera Sool iman 

the other  i s  Ms Hal ima A l lana.   On the stand r ight  now is  Ms 10 

Sool iman and I  th ink she wi l l  be ready to  take the  

aff i rmat ion or  an oath.   And then I  wi l l  be ready.  

CHAIRPERSON:   Yes.   But  there i s  legal  representat ion.  

ADV SELEKA SC:   Oh yes.  

CHAIRPERSON:   For  other  persons.  

ADV SELEKA SC:   For  Ms… 

CHAIRPERSON:   Let  us get  that  on  record.  

ADV SELEKA SC:   Okay.   That  is  for   

CHAIRPERSON:   Ja le t  them place themselves on record.  

ADV SELEKA SC:   Thank you Chai r.  20 

CHAIRPERSON:   Yes.  

ADV VAN DEN HEEVER:   Good morning Chai rperson.  

CHAIRPERSON:    Good morning,  good morning.  

ADV VAN DEN HEEVER:    Advocate Van Den Heever  

inst ruct ions Mr Mosopo.   We got  not ice  yesterday of  the  
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appearance of  the wi tnesses as Chai rperson knows we have 

got  a  – an in teres t  in  

CHAIRPERSON:   Yes.  

ADV VAN DEN HEEVER:    In  the  ev idence so we here to  –  

to  see what  i s  happening.   Oh just  for  the record I  ac t  for  Mr 

Anoj  S ingh.  

CHAIRPERSON:   Yes.  

ADV VAN DEN HEEVER:    I  a lso just  want  to  p lace on 

record as my learned f r iend has been k ind enough to  

ar range fo r  us to  get  a  copy of  the wi tness’s updated 10 

statement .  

CHAIRPERSON:   Yes.  

ADV VAN DEN HEEVER:    I f  Chai rperson recal l  there were  

cer ta in  inst ruct ions g iven on the las ts occasion.  

CHAIRPERSON:   Yes.  

ADV VAN DEN HEEVER:    So I  am awai t ing that .   So we wi l l  

see where we go today wi th  th is .  

CHAIRPERSON:   Ja.  

ADV VAN DEN HEEVER:    We do of  course depending on 

what  is  happening reserve our  r ights i f  necessary to  br ing  20 

an appl i cat ion fo r  cross-examinat ion.  

CHAIRPERSON:   Ja.  

ADV VAN DEN HEEVER:    But  unt i l  we know what  the  

posi t ion i s  i t  is  very d i f f icu l t .  

CHAIRPERSON:   Yes.  
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ADV VAN DEN HEEVER:    Chai rperson would  appreciate  to  

deal  wi th  that  issue.  

CHAIRPERSON:   Yes.   Did you say you represent  Mr Koko 

as wel l  today? 

ADV VAN DEN HEEVER:    No,  no  I  do not .  

CHAIRPERSON:   Okay.  

ADV VAN DEN HEEVER:    No Chai rperson I  am not  

represent ing Mr Koko today.  

CHAIRPERSON:   Okay.  

ADV VAN DEN HEEVER:    In  fact  I  have never  represented 10 

h im.   Thank you Chai rperson.  

CHAIRPERSON:   Okay a l r ight .     Okay.  

ADV LITTLE:  Thank you Mr Cha i r.   I t  is  Nigel  L i t t le  f rom 

Shannon L i t t le  At torneys.  My c l ien t  is  Mr Sal im Essa.   Mr  

Essa l ikewise received a note last  n ight  and that  is  why we 

are here.  

CHAIRPERSON:   Yes.   Let  me jus t  get  the spel l ing  of  your  

surname.  

ADV LITTLE:  L- i - t - t - l -e  

CHAIRPERSON:   L- i  20 

ADV LITTLE:   t - t - l -e  Chai r.  

CHAIRPERSON:   t - t - l -e .  

ADV LITTLE:   The convent ional  spel l ing Chai r.  

CHAIRPERSON:   Oh okay.   Okay.   No,  no that  is  f ine.   I  

th ink when you came to chambers  I  d id  not  get  –  I  seem to  
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have had someth ing that  you d id not  say – I  thought  i t  was 

another  wi tness.   Now that  you have ment ioned i t  is  Mr  

Sal im Essa of  course I  am qui te  in terested in  Mr Sal im Essa 

as you would know.  

ADV LITTLE:   We have noted Chai r  and l ikewise  Mr Essa 

has some in terest  in  the – ( ta lk ing over  one another )  here.  

CHAIRPERSON:   Ja wel l  there was cor respondence I  th ink  

now that  –  now that  I  know you represent  h im I  can be –  

understand your  remark about  correspondence between 

yourselves and the secretar ia t .  10 

ADV LITTLE:   Yes Chai r  there is  cer ta in  th ings we took 

issue wi th .  

CHAIRPERSON:   Yes.  

ADV LITTLE:   In  some of  the proceedings here  and in  

some of  the cor respondence.  

CHAIRPERSON:   Yes.   Is  th is  an  ind icat ion that  he would 

be prepared to  come and g ive ev idence here? 

ADV LITTLE:   I  th ink Mr Essa is  comfor tably ensconced in  

Dubai  but  we happy to  – to  cooperate i f  there is  someth ing 

that  the commission wishes to  enqui re of  Mr Essa –  we are  20 

happy to  cooperate.    

CHAIRPERSON:   Wel l  I  th ink that  the correspondence that  

would have gone f rom the secretar ia t  to  your  off i ce  not  so 

long ago would have enqui red whether  – i f  the commission  

were to  set  as ide t ime for  h im to appear he would be 
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prepared to  – he would undertake to  appear.   I  am not  sure 

i f  there has been a response.   I  would be in terested in  

knowing you might  o r  might  not  wish to  say now or  you 

might  le t  me know in  due course what  h is  posi t ion i s .  

ADV LITTLE:   Yes Mr Chai r  we have – we are  in  the  

process of  prepar ing a response.   I  am happy to  d iscuss i t  

w i th  you.   There are a number of  th ings we take issue wi th  

and we wi l l  deal  wi th  i t  in  due course.   

CHAIRPERSON:   Yes.  

ADV LITTLE:   But  we are happy to  d iscuss i t  w i th  you 10 

Chai r.  

CHAIRPERSON:   Yes.   

ADV LITTLE:   As  you would make t ime avai lab le for  me.  

CHAIRPERSON:   Yes no that  i s  f ine.   Maybe what  should  

happen because you are here in  due course maybe you 

could d iscuss wi th  Mr Seleka or  the legal  team and they 

would br ie f  me on the d iscussions.  

ADV LITTLE:   Yes I  th ink Mr Seleka d id ind icate to  me 

Chai r  ear l ier  on that  he would af te r  he has f in ished wi th  h is  

session today have a d iscussion wi th  me.  20 

CHAIRPERSON:   Ja.   Okay.   A l r ight .  

ADV LITTLE:   Thank you Chai r.  

CHAIRPERSON:   Thank you.   

ADV SELEKA SC:   Thank you Cha i r.   So the wi tness could 

be sworn in  o r  a ff i rmed.  
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CHAIRPERSON:   P lease admin iste r  the oath or  a ff i rmat ion.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MS SOOLIMAN:   Sameera Sool iman.  

REGISTRAR:   Do you have any object ion to  mak ing the  

prescr ibed aff i rmat ion? 

MS SOOLIMAN:   No.  

REGISTRAR:   Do you aff i rm that  the ev idence you wi l l  g ive 

wi l l  be the t ru th;  the whole t ru th and noth ing but  the t ru th.  

MS SOOLIMAN:   I  do.  

REGISTRAR:   I f  so p lease ra ise your… 10 

CHAIRPERSON:   I  am sor ry I  do not  th ink that  tha t  wi l l  be 

recorded.   Do you mind tak ing your  mask off .   I  th ink there  

is  enough socia l  d is tance otherwise what  you say wi l l  not  be  

recorded and i t  i s  important  that  i t  should be recorded and 

then maybe speak up a b i t .   S tar t  a f resh p lease.  

REGISTRAR:   P lease state your  fu l l  names fo r  the record.  

MS SOOLIMAN:   Sameera Sool iman.  

REGISTRAR:   Do you have any object ion to  mak ing the  

prescr ibed aff i rmat ion? 

MS SOOLIMAN:   No I  do not .  20 

REGISTRAR:   Do you aff i rm that  the ev idence you wi l l  g ive 

wi l l  be the t ru th;  the whole t ru th and noth ing but  the t ru th.  

MS SOOLIMAN:   Yes I  do.  

REGISTRAR:   I f  so  p lease ra ise your  r ight  hand and say,  I  

t ru ly  aff i rm.  
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MS SOOLIMAN:   I  t ru ly  aff i rm.  

CHAIRPERSON:   Thank you very  much.   Thank you fo r  

avai l ing yoursel f  Ms Sool iman to  assis t  the commission.   

Okay a l r ight .  

ADV SELEKA SC:   And I  should  say that  Chai r  on shor t  

not ice.  

CHAIRPERSON:   Yes on shor t  not ice.   We appreciate  that .  

ADV SELEKA SC:   Yes.   Thank you.  

CHAIRPERSON:   Now I  see that  you have put  your  mask 

back on.   I f  we wi l l  be able to  hear  you that  i s  not  a  10 

problem.   My concern is  that  we might  not  hear  you.  But  i f  –  

i f  we can hear  you that  would be  f ine but  based on what  

happened when you star ted the oath I  do not  th ink we wi l l  

hear  you.   Is  that  f ine?  Okay.   I  th ink there is  enough socia l  

d is tancing.   Ja.   Okay a l r ight .  

ADV SELEKA SC:   Ms Sool iman a lso just  keep your  mic on.   

CHAIRPERSON:   Mic ja .  

ADV SELEKA SC:   Ja microphone.  Thank you.   For  the  

purposes of  Ms Sool iman’s ev idence Chai rperson her  

aff idavi t s  conta ined in  Bundle 18(b) .   The f i rs t  a ff idavi t  is  on  20 

page 1565.1.    

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Ms – Ms Sool iman I  am sure you are not  

fami l ia r  wi th  proceedings.   There is  a  bundle in  f ron t  o f  you 

proper ly  marked and paginated.   The paginat ion you should  
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concent rate on which I  wi l l  a lways be refer r ing to  is  on the  

top le f t  hand corner  the b lack paginat ion.   This is  a  huge 

f i le  so the numbers are qui te  unusual .   So 1565.1 … 

CHAIRPERSON:   And use the b lack numbers on the  top le f t  

o f  each page.  

ADV SELEKA SC:   Yes are you – you are there.   So on th is  

page you see between t raml ines af f idavi t  I ,  the unders igned 

Sameera Sool iman – you see that?  

MS SOOLIMAN:   Yes.  

ADV SELEKA SC:   That  is  the f i rs t  page of  th is  aff idavi t .   I t  10 

runs up to  page 1565.11.   

MS SOOLIMAN:   Okay.  

ADV SELEKA SC:   You see that .   P lease stay on the last  

page or  the las t  two pages.   Would you conf i rm th is  

s ignature on page 1565.10 that  i t  is  your  s ignature? 

MS SOOLIMAN:   Yes i t  is .  

ADV SELEKA SC:   S igned on 17 March 2021 you conf i rm 

th is  to  be your  aff idavi t?  

MS SOOLIMAN:   Cor rect .  

ADV SELEKA SC:   You conf i rm that  the contents  of  th is  20 

aff idavi t  a re cor rect .  

MS SOOLIMAN:   Cor rect .  

ADV SELEKA SC:   True and cor rect  thank you.   

Chai rperson I  wi l l  beg leave to  have th is  aff idavi t  admi t ted 

as Exhib i t  U34.1 together  wi th  the annexures thereto.  
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CHAIRPERSON:   The aff idavi t  o f  Mr Sameera Sool iman 

which star ts  at  page 1565.1 is  admi t ted together  wi th  i t s  

annexures and wi l l  be marked as Exhib i t  U34.1.  

ADV SELEKA SC:   Thank you.   The aff idavi t  we received 

th is  morn ing Ms Sool iman i t  is  on page 1565.67.1.    

MS SOOLIMAN:   Yes.  

ADV SELEKA SC:   You are there? 

MS SOOLIMAN:   I  got  i t .  

ADV SELEKA SC:   Between t raml ines you see there  

supplementary a ff idavi t .   I ,  the  unders igned Sameera 10 

Sool iman and th is  aff idavi t  runs f rom that  page to page 

1565.67.9.  

MS SOOLIMAN:   That  is  correct .  

ADV SELEKA SC:   You see that .   I  see on the page just  

before the last  th is  one has not  been s igned.   Have you 

provided the invest igators wi th  the s igned one.  

MS SOOLIMAN:   I  d id .  

ADV SELEKA SC:   You updated wi th  the s igned one.  

MS SOOLIMAN:   Cor rect .  

CHAIRPERSON:   Are they making  arrangements to  get  us  20 

the s igned one? 

ADV SELEKA SC:   Yes the… 

CHAIRPERSON:   Wel l  the one I  have here – wel l  Ms 

Sool iman you might  be able to  expla in.   The one I  have here 

is  in i t ia l led by most  pages have got  in i t ia ls  which look l ike 
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AS as wel l  as another  one which looks l i ke an abbreviated  –  

our  abbreviated s ignature.   But  on the last  page – on the  

page where you are supposed to have s igned as the  

deponent  i t  is  not  s igned by you but  on the page on which  

the Commissioner  of  Oaths was supposed to s ign he or  she 

has s igned.   Do you know what  happened? 

MS SOOLIMAN:   Oh I  went  and he forgot  to  s ign i t  so I  had 

to  go back to  have i t  pre-s igned.  

CHAIRPERSON:   No but  he s igned i t  but  you d id not  s ign 

on th is  one that  I  have here.  10 

MS SOOLIMAN:   On th is  one here I  went  back wi th  the  

s igned one.   I  had stamped on the s igned one a l ready.  

CHAIRPERSON:   You have – you have a s igned one that  is  

the one that… 

MS SOOLIMAN:   Yes because we… 

CHAIRPERSON:   Ja but  had happened on th is  one? 

MS SOOLIMAN:   When I  went  to  the pol i ce stat ion he took 

the whole lo t  and he s igned i t  and he forgot  to  ge t  me to 

s ign th is  one so I  went  back.  

CHAIRPERSON:   Oh.  20 

MS SOOLIMAN:   Ja and then I  just  sent  i t  through to  

Rohan.  

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   And I  b rought  the or ig ina l  as wel l .  

CHAIRPERSON:   Okay we wi l l  admi t  on ly  the one that  is  



18 MAY 2021 – DAY 397 
 

Page 13 of 241 
 

proper ly  s igned then 00:12:06 Mr Seleka.  

ADV SELEKA SC:   Yes Chai r  i t  is .  

CHAIRPERSON:   I  th ink we could s tar t  wi th  the other  one.  

ADV SELEKA SC:   That  is  r ight  Chai r  thank you.  

CHAIRPERSON:   Ja okay.  

ADV SELEKA SC:   Ms Sool iman le t  us go back to  page 

1565.1.   And you could e i ther  f ree ly  or  by reference to your  

aff idavi t  just  by way of  background just  te l l  the Chai rperson 

who you are,  where you work and what  do you do? 

MS SOOLIMAN:   I  am Sameera Sool iman.   I  am the t ravel  10 

agent  f rom a company ca l led Travel  Excel lence based in  

Lenasia.   My duty is  to  do t ravel  ar rangements,  a i r  t ickets,  

accommodat ion and packages for  my c l ients.  

CHAIRPERSON:   Yes when d id you star t  work ing fo r  Travel  

Excel lence? 

MS SOOLIMAN:   I t  is  about  8 – 7 years ago.   7  to  8 i t  i s  

go ing to  be 8 years th is  year.  

CHAIRPERSON:   Yes that  takes us back to  about  what  

2013? 

MS SOOLIMAN:   20 – ja  correct .   Wel l  2016 so say f rom 20 

about  2014I  was par t - t ime wi th  them.  

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   And then af te r  2016 I  was fu l l - t ime.  

CHAIRPERSON:   How d id you come to work for  them? 

MS SOOLIMAN:   So my col league Hal ima A l lana and I  used 
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to  work together  in  a t ravel  agency ca l led Freeway Travel .  

We met  there.   Thereaf ter  we were ret renched and I  was 

employed at  a  company ca l led Harvey Wor ld Travel .   Hal ima 

d id not  jo in  me.   She star ted her  own company.   In  2016 we 

were ret renched f rom Harvey Trave l  and I  contacted Hal ima 

to ask her  i f  I  cou ld jo in  her  in  her  company.  

CHAIRPERSON:   Yes.  Did you star t  on a par t - t ime basis 

and la ter  you were appointed permanent .  

MS SOOLIMAN:   Yes so I  was actual ly  expect ing in  2016 so 

I  was work ing f rom home and once af ter  Ju ly  so i t  was Ju ly,  10 

August ,  September I  s tar ted on a fu l l  t ime basis.  

CHAIRPERSON:   Yes.   Okay.   Mr Seleka do you want  to  get  

her  to  deal  wi th  the background to Travel  Excel lence? 

ADV SELEKA SC:   Yes.   Thank you Chai r.   Ms Sool iman 

that  is  on page 1565.2.   I f  you could te l l  us about  Travel  

Excel lence.   Who – who… 

CHAIRPERSON:   Ja th is  wi l l  be non-cont rovers ia l  s tu ff  I  

would imagine.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja.   When was Travel  Excel lence 20 

establ ished i f  you know Ms Sool iman? 

MS SOOLIMAN:   Travel  Excel lence was founded in  2013 by 

Mr Shar ie f  A l lana and h is  daughter  Hal ima A l lana.  

CHAIRPERSON:   Does i t  –  o r  who owns i t?  

MS SOOLIMAN:   Mr Shar ie f  A l lana owns i t .   He owns the 
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company and Hal ima A l lana is  h is  daughter  who was wi th  

h im in  the business and then I  jo ined in  af te r.  

CHAIRPERSON:   Yes.   And does th is  t ravel  agency 

specia l ise in  any area – f l ight  ar rangements ,  hote l  

accommodat ions so on.  

MS SOOLIMAN:   Yes S i r  we do f l ight  a rrangements,  hote l  

accommodat ions,  tours,  everyth ing that  a  t rave l  agent  

should do.  

CHAIRPERSON:   Does i t  have i ts  own l icence? 

MS SOOLIMAN:   No we are – we work as non- ia ta  agents 10 

and then we work  under consor t iums to issue t ickets for  us.  

CHAIRPERSON:   Is  i t  acceptable to  work  wi thout  a  l icence 

for  a  t ravel  agency or  what  is  the posi t ion?   

MS SOOLIMAN:   Yes S i r  i t  is .  

CHAIRPERSON:   Is  a  l icence requi red? 

MS SOOLIMAN:   You do not  need a ia ta l icence so long as 

you t icket  through an ia ta agency which we were doing.  

CHAIRPERSON:   Okay.   Which is  what  you do.  

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   And what  ent i ty  do  you normal ly  use for  20 

that  purpose? 

MS SOOLIMAN:   Sor ry S i r.  

CHAIRPERSON:   What  ent i ty  do you normal ly  use for  that  

purpose that  has got  a  l i cence? 

MS SOOLIMAN:   Oh you mean how… 
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CHAIRPERSON:   What  t ravel  agency that  has a l icence.  

MS SOOLIMAN:   Oh Serendip i ty  Wor ldwide Travel .  

CHAIRPERSON:   Yes.  

MS SOOLIMAN:   We were using them al l  these years but  

due to  the Corona they – they lost  the i r  business – they 

l iqu idated.  

CHAIRPERSON:   And do you of fer  any credi t  to  your  

c l ients?  

MS SOOLIMAN:   We do S i r  a  14 date.  

CHAIRPERSON:   Te l l  us about  the credi t  you… 10 

MS SOOLIMAN:   So we normal ly  have corporate c l ients that  

we know qui te  we l l  and we g ive them a 14 day account .  

CHAIRPERSON:   Yes.   Okay and how b ig  is  the 

organisat ion Travel  Excel lence.  

MS SOOLIMAN:   We are a very smal l  organisat ion.  

CHAIRPERSON:   Yes.  

MS SOOLIMAN:   We just  consist  o f  three – th ree of  us.  

CHAIRPERSON:   Yes.   About  th ree of  you.  

MS SOOLIMAN:   Three of  us.   I t  is  Hal ima,  mysel f  and one 

staff  member.  20 

CHAIRPERSON:   Yes.   Okay a l r ight .   Mr Seleka do you 

want  to  take f rom that  to  the next  top ic?  

ADV SELEKA SC:   Thank you Chai r.   Ms Sool iman evidence 

has been led qui te  extensive ly  here before the commission  

about  par t icu lar ly  one of  your  c l ien ts and I  would l i ke you to  
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te l l  the  Chai rperson about  h im and how you came to know 

h im.   That  is  Mr Sal im Essa.   Can you do that?  

MS SOOLIMAN:   I  can.   Okay so when I  was work ing at  the  

t ravel  agency in  Houghton I  was in t roduced to Mr Essa and 

I  cannot  remember th rough who.  You know when you are in  

the t ravel  agency you just  get  re ferra ls  as per  how you 

work.   So he was in t roduced to me and ever  s ince  he was 

my c l ient  and I  used to handle a l l  h is  bookings.  

CHAIRPERSON:   What  i s  the name of  the t ravel  agents you 

were work ing for  when he was in t roduced to you? 10 

MS SOOLIMAN:   I  was work ing for  Harvey Wor ld Travel .  

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   Ja.  

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   They have a lso in to l iqu idat ion now.    

CHAIRPERSON:   Hm.  

MS SOOLIMAN:   Harvey Wor ld Travel  does not  ex is t  in  

Houghton anymore yes.  

CHAIRPERSON:   Yes.  Okay.   Cont inue how you work ing 

re la t ionship star ted and so on.  20 

MS SOOLIMAN:   So l ike I  sa id i t  was a referra l  and I  was 

contacted by h im and I  used to do a l l  h is  t ravel  

ar rangements for  h im.  

CHAIRPERSON:   That  was f rom when in  terms of  year?  

MS SOOLIMAN:   So i t  would be around about  2015.  
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CHAIRPERSON:   So you – you – wel l  2015 you would have 

been wi th  Travel  Excel lence is  i t  not .  

MS SOOLIMAN:   No S i r  2016 I  le f t  Harvey Wor ld Travel  but  

I  used to deal  wi th  – you see Harvey Wor ld Travel  used to 

work on commission.  So obviously the money was not  

enough fo r  us so – because Hal ima being my f r iend and she 

had an agency so  I  used to do the bookings and some of  the 

bookings she used to handle fo r  me th rough her  company –  

through Travel  Excel lence l i te ra l l y.  

CHAIRPERSON:   Yes but  you – I  understood you to say in  10 

2014 you were work ing fo r  Travel  Excel lence on a par t - t ime 

basis.  

MS SOOLIMAN:   Cor rect  S i r  so 2014 and 2015 – 2015 – so  

l i tera l l y  when we le f t  Freeway Travel  okay I  went  to  Harvey 

Wor ld Travel ;  Hal ima star ted Travel  Excel lence.  

CHAIRPERSON:   And which year  was that?  

MS SOOLIMAN:   2000 and. .  

CHAIRPERSON:   When you went  to  Harvey? 

MS SOOLIMAN:   Harvey Wor ld was 2013 because that  was 

the t ime we were both ret renched f rom there and she 20 

sta r ted her  business.  

CHAIRPERSON:   You were both ret renched f rom Harvey.  

MS SOOLIMAN:   From Freeway – f rom Freeway Travel .  

CHAIRPERSON:   Freeway Travel .  

MS SOOLIMAN:   Yes S i r  in  Ridgeway.  
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CHAIRPERSON:   Okay.   In  2013.  

MS SOOLIMAN:   Cor rect .  

CHAIRPERSON:   And then you went  to  Harvey.  

MS SOOLIMAN:   I  went  to  Harvey.  

CHAIRPERSON:   And she went  to  s tar t  Travel  Excel lence.  

MS SOOLIMAN:   Travel  Excel lence.   But  I  d id  not  s tar t  

Harvey immediate ly  I  was wi thout  a  job fo r  a  year  a hal f .  

CHAIRPERSON:   Okay.   So when d id you star t  wi th  Harvey? 

MS SOOLIMAN:   I  s tar ted only w i th  Harvey Travel  in  the 

beginning of  2016 so i t  was there only for  l i ke s ix  months or  10 

so.   So in  the t ime being of  2000 and – f rom 2013 to  2016 I  

was work ing f rom home through Ha l ima.   I  was being  – She 

was doing bookings for  me.  

CHAIRPERSON:   Okay a l r ight .   Let  me get  th is  c lear.   From 

when up to  when were you work ing for  Harvey? 

MS SOOLIMAN:   So Harvey Travel  would have been I  th ink 

a per iod of  e ight  months.  So i t  would have been l i ke  2015 

and then or  maybe a l i t t le  ear l ier  than in  2015 because I  

was expect ing in  2016 I  remember I  was l i ke three or  four  

months pregnant  when I  le f t  there  because then the  20 

company c losed down.  

CHAIRPERSON:   So you would have worked fo r  Harvey 

f rom when… 

MS SOOLIMAN:   You know Si r  I  cannot  remember  exact ly  

the date we had no contacts or  no th ing.  So i t  is  2015 for  a  
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few months.  

CHAIRPERSON:   Hang on – hang on.   No hang on.   You 

were work ing for  Harvey f rom when to when?  I  do not  

necessar i ly  expect  you to  te l l  me the exact  dates I  just  want 

to  have an idea.  

MS SOOLIMAN:   2015 to 2016 – ear ly  2016.  

CHAIRPERSON:   And d id you say i t  was fo r  about  e ight  

months? 

MS SOOLIMAN:   Yes around about  e ight  months.  

CHAIRPERSON:   Okay.   From somet ime in  2015 to  10 

somet ime in  2016.  

MS SOOLIMAN:   2016.   Correct .  

CHAIRPERSON:   Okay.   But  d id  you say in  2014 you were  

a l ready work – doing some work for  Travel  Excel lence on a  

par t - t ime basis?  

MS SOOLIMAN:   Cor rect .  

CHAIRPERSON:   Okay.   So when you were at  Harvey were  

you a lso on a par t - t ime basis?  

MS SOOLIMAN:   Cor rect  S i r.  

CHAIRPERSON:   So 2015/2016 par t  o f  those years you 20 

were par t - t ime at  Harvey.  

MS SOOLIMAN:   Earn ing commission.  

CHAIRPERSON:   But  a t  Travel  Excel lence when d id you 

become fu l l - t ime or  permanent?  

MS SOOLIMAN:   So i f  I  –  2016 – Ju ly  I  gave b i r th  and 
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s t ra ight  a f te r  that .   So a month or  so af te r  that  by  August .  

CHAIRPERSON:   Oh okay.   A l r ight .  

MS SOOLIMAN:   Ja.   Obviously th ree months  temp f i rs t  and 

then – i t  was f i rs t  a  th ree month temporary employment  and 

then obviously fu l l  a f ter  that .   But  2016 by August  or  so I  

was work ing wi th  Hal ima a l ready on a fu l l  t ime basis.  

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   And no other  company.  

CHAIRPERSON:   A f ter  you had g iven b i r th  you gave b i r th  in  

2016.  10 

MS SOOLIMAN:   Cor rect .  

CHAIRPERSON:   Is  that  r ight?  

MS SOOLIMAN:   Cor rect .  

CHAIRPERSON:   And af ter  you had g iven b i r th  you star ted 

wi th  them? 

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Wi th Travel  Excel lence.  

MS SOOLIMAN:   Cor rect .  

CHAIRPERSON:   But  you – in i t ia l l y  on a temporary basis.  

MS SOOLIMAN:   I t  was … 20 

CHAIRPERSON:   D id you say… 

MS SOOLIMAN:   I t  was on a  – i t  was l ike – you know l i ke  

any company you get  a  three month  probat ion.  

CHAIRPERSON:   Ja i t  was probat ion.  

MS SOOLIMAN:   Cor rect  S i r.  
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CHAIRPERSON:   Okay a l r ight .   And thereaf ter  you became 

permanent?  

MS SOOLIMAN:   That  is  r ight .  

CHAIRPERSON:   D id you become permanent  af te r  about  

three months or  so? 

MS SOOLIMAN:   I  d id .  

CHAIRPERSON:   Okay a l r ight .   Okay a l r ight .   So – so when 

you star ted in teract ing wi th  Mr Sal im Essa when he was 

in t roduced to you was he in t roduced to you when you were 

act ing or  do ing work fo r  Harvey or  for  Travel  Excel lence.  10 

MS SOOLIMAN:   He was in t roduced to me at  Harvey.  

CHAIRPERSON:   A t  Harvey? 

MS SOOLIMAN:   Yes S i r.  

CHAIRPERSON:   Okay.   Around about  2015 or  2016 or  can 

you not  remember?  

MS SOOLIMAN:   No,  no i t  could be  2015.  

CHAIRPERSON:   2015.  

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Okay a l r ight .   No that  is  f ine.   And then 

when you stopped work ing  for  Harvey he went  over  wi th  you 20 

to  Travel  Excel lence? 

MS SOOLIMAN:   He d id but  there  was not  so much t ravel  

be ing done dur ing that  per iod because I  was not  employed 

as yet  and l ike I  sa id to  you I  was expect ing so I  was not  

do ing much work unt i l  August  o f  2016.  
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CHAIRPERSON:   Yes,  no I  am . . .  

MS SOOLIMAN:   Yes he was – he d id – as my c l ient… 

CHAIRPERSON:   U l t imate ly  he came to you.  

MS SOOLIMAN:   As my c l ient  S i r  I  used to do h is  t ravel  

correct .  

CHAIRPERSON:   Yes but  i s  the point  you are  making  that  

when you star ted wi th  Travel  Excel lence af ter  you had g iven 

b i r th  he d id not  immediate ly  come over  to  Travel  Excel lence 

but  he d id come over  in  due course? 

MS SOOLIMAN:   He d id come over  I  cannot  te l l  exact ly.  10 

CHAIRPERSON:   Immediate ly?  

MS SOOLIMAN:   Yes I  cannot  remember when was the f i rs t  

t icket  I  issued for  h im when he came over  though.  

CHAIRPERSON:   Back to  Travel  Excel lence.  

MS SOOLIMAN:   Cor rect ,  cor rect .  

CHAIRPERSON:   Okay a l r ight .   You said you cannot  

remember who in t roduced h im to you.  

MS SOOLIMAN:   S i r  you know in  our  communi ty.  

CHAIRPERSON:   Oh i t  was just  a  referra l .  

MS SOOLIMAN:   I t  was a referra l .    20 

CHAIRPERSON:   Oh.  

MS SOOLIMAN:   Somebody refer red h im to me.  

CHAIRPERSON:   Okay,  okay a l r ight .  

MS SOOLIMAN:   Ja.  

CHAIRPERSON:   Mr Seleka.    
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ADV SELEKA SC:   Thank you – thank you Chai r.   Again Ms 

Sool iman I  noted a couple of  years there 2013,  2014 and I  

th ink that  i s  why the Chai rperson was t ry ing to  c lar i fy.   I f  

you look at  your  aff idavi t  paragraph 16 you say there that  – 

wel l  le t  us see 

MS SOOLIMAN:   Hm 

ADV SELEKA SC:   Let  us see 15 –  15.  

“Whi ls t  I  was employed at  Harvey Wor ld I  

was in t roduced to Mr Sal im Essa whom I  

then serv iced as a c l ient . ”  10 

 Then 16 says:  

“Af ter  a  whi le  many of  the employees 

inc lud ing mysel f  were le t  go f rom Harvey 

Wor ld.   I  then contacted Mr A l lana and 

jo ined her  at  Travel  Excel lence around June 

2013.   As Essa being my c l ient  fo l lowed me 

to Travel  Excel lence. ”  

 So you may want  to  c lar i f y  … 

MS SOOLIMAN:   Okay so S i r  remember  Hal ima and I  

worked together  at  Freeway Trave l .  We were d ismissed at  20 

the same t ime.   

ADV SELEKA SC:   Yes.  

MS SOOLIMAN:   Okay in  2013.   In  2013 we were d ismissed.   

Obviously me being unemployed I  kept  in  contact  wi th  

Hal ima so i f  I  had any personal  c l ients she could  handle  
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them for  me.  

CHAIRPERSON:   Yes I  but  th ink Mr Seleka is  ask ing you 

about  the fact  tha t  … 

MS SOOLIMAN:   Yes Mr Essa came … 

CHAIRPERSON:   Hang on,  hang on Ms Sool iman.   We 

cannot  both speak at  the same t ime.   Wai t  unt i l  I  f in ish.  

MS SOOLIMAN:   Okay.  

CHAIRPERSON:   Mr Seleka is  asking you about  the fact  

that  in  paragraph 16 of  your  aff idav i t  you say that   

“ I  then contacted  Ms A l lana and jo ined her  10 

at  Travel  Excel lence around June 2013. ”  

 So you say you went  to  Travel  Excel lence in  June 

2013 in  your  aff idavi t  whereas in  answer to  my quest ions 

you sa id you jo ined her  permanent ly  on ly in  2016.  So what  

do you say about  that  d iscrepancy? 

MS SOOLIMAN:   What  I  am saying  is  in  2013 when we le f t  

f rom Freeway Travel  she star ted  her  business and I  was 

unemployed S i r.   So I  had to  take my c l ients wi th  me to her  

but  I  am not  saying  Mr  Essa booked wi th  me f rom 2013 at  

Travel  Excel lence.   Okay I  sa id he  fo l lowed me.   I  d id  not  20 

say he star ted booking at  2013.   I  was employed –  

unemployed and I  went  to  work for  a  company ca l led 

Usimass [? ]  which is  a  normal  a r i thmet ic  company in  o rder  

to  earn a sa la ry obviously to  look  af ter  my fami ly.   I  –  and 

then in  2016 the  gent leman f rom Harvey Wor ld contacted  
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me and said we worked wi th  h im.   He was somebody that  I  

worked wi th  at  Freeway Travel  sa id he is  open ing h is  

company Harvey Wor ld would I  l ike to  jo in  h im.   That  is  

when I  jo ined h im in  2015 for  the e ight -month per iod.    

CHAIRPERSON:   Yes.  

MS SOOLIMAN:   So basica l l y  end of  2013 and 14 I  was 

unemployed and I  d id… 

CHAIRPERSON:   No,  no,  no.   I  understand that .   When you 

say in  your  aff idavi t  you jo ined Ms – is  i t  Hal ima? A l lana.  

ADV SELEKA SC:   A l lana.  10 

CHAIRPERSON:   When you say a t  Trave l  Exce l lence  

around June 2013.   I s  tha t  fac tua l l y  co r rec t?  

MS SOOLIMAN :    Cha i r,  yes ,  I  was –  I  was not  w i th  he r  

fu l l t ime,  s i r.    

CHAIRPERSON :    Ja ,  you jo ined her  . . . [ in te rvenes]  

MS SOOLIMAN :    I  wanted her  to  hand over  some o f  my 

c l ien ts  because her  company had on ly  s ta r ted  in  2013.   So 

i t  was not  runn ing .   Remember,  Nana(?)  Ha je r (? )  Agency 

does not  run  a  fu l l  company.   I t  is  l i ke  l i te ra l l y  one lap top  

and one person  w i th  the  c l ien ts  to  ge t  in .   So I  20 

. . . [ in te rvenes]  

CHAIRPERSON :    Yes,  bu t  what  I  want  i s .   What  do  you 

mean when you say you jo ined her  . . . [ in te rvenes]  

MS SOOLIMAN :    I  jo ined . . . [ in te rvenes]  

CHAIRPERSON :    . . .a t  Trave l  Exce l lence –  hang on,  hang 
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on ,  hang on.   Jus t  wa i t  un t i l  I  have  f in ished.   Okay? 

MS SOOLIMAN :    [No aud ib le  rep ly ]  

CHAIRPERSON :    What  do  you mean when you say you 

jo ined her  a t  Trave l  Exce l lence a round June 2013.  

MS SOOLIMAN :    Wel l ,  l i t e ra l l y,  I  handed over  some o f  my 

c l ien ts  to  her  in  2013.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    So i f  I  . . . [ in te rvenes]  

CHAIRPERSON :    For  her  to  take  as  her  c l ien ts  o r  fo r  what  

purpose?  10 

MS SOOLIMAN :    For  –  the  –  the re  are  peop le  tha t  I  used 

to  ge t .   I  used to  re fer  to  Ha l ima to  make a  book ing  and I  

used to  earn  a  commiss ion  on  the  book ing  tha t  she used to  

make fo r  me.  

CHAIRPERSON :    Okay.   I s  tha t  what  you were  ta lk ing  

about  when you sa id  in i t ia l l y  you were  pa r t - t ime w i th  Trave l  

Exce l lence?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    I s  tha t  what  you were  ta lk ing  abou t?  

MS SOOLIMAN :    Cor rec t ,  Cor rec t .  20 

CHAIRPERSON :    Okay a l r igh t .   Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   So . . . [ in te rvenes]  

CHAIRPERSON :    Jus t  l i s ten  to  quest ions,  Ms Soo l iman.  

ADV SELEKA SC :    Yes.  

MS SOOLIMAN :    I  w i l l .  
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CHAIRPERSON :    Jus t  coo l  down,  be  ca lm,  l i s ten  to  the  

quest ions and answer  them d i rec t l y.  

MS SOOLIMAN :    Okay.  

CHAIRPERSON :    Okay?  

MS SOOLIMAN :    [No aud ib le  rep ly ]  

CHAIRPERSON :    A l r igh t .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Yes,  Ms Soo l iman,  so  you jo ined,  as  

you say,  Trave l  Exce l lence.   You do say tha t  Mr  Essa 10 

fo l lowed you as  a  c l ien t .   Now in  your  a f f idav i t  you have 

spec i f i ca l l y  re fe r red  to  cer ta in  book ings tha t  were  

requested by  Mr  Essa on beha l f  o f  two ind iv idua ls  o r  two 

gent lemen.   One is  Mr  Ano j  S ingh and the  o ther  i s  

Mr  Koko.   I  wou ld  l i ke  you to  f i rs t  dea l  w i th  the  request  –  I  

mean,  the  –  ja ,  the  request  in  re la t ion  to  Mr  S ingh .   I f  you  

cou ld  te l l  the  Cha i rperson how Trave l  Exce l lence came to  

do  book ings,  f l i gh t  book ings fo r  Mr  S ingh.  

CHAIRPERSON :    Wel l ,  I  am sor ry  Mr  Se leka.   Before  she 

does so .   Ms Soo l iman,  w i l l  you  exp la in  how the  payment  20 

ar rangements  you may have had as  Trave l  Exce l lence w i th  

Mr  Sa l im Essa,  whenever  you made book ings,  how d id  

payments  occur red?  D id  he  have an account  w i th  Trave l  

Exce l lence  or  d id  he  no t  have an account  w i th  Trave l  

Exce l lence?  Does Trave l  Exce l lence open an account  fo r  
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every  c l ien t  o r  what  i s  the  pos i t ion? 

MS SOOLIMAN :    Okay.   So we do not  open up accounts  

fo r  eve rybody.   We on ly  open up  accounts  fo r  peop le  tha t  

we know and tha t  i s  on ly  thereaf te r (? ) .   We do not  open up 

accounts  fo r  eve rybody o f f  the  s t ree t .   So we wou ld  on ly  

g ive  them a  two-week per iod .   Somet imes,  I  mean,  the  

t i cke ts  used to  be  issued and pa id  the  very  next  day  bu t  we 

d id  g ive  tha t  leeway o f  14-days.    

CHAIRPERSON :    H ’m.   I s  tha t  the  bas is  –  d id  you have an  

account  w i th  Mr  Sa l im Essa?  10 

MS SOOLIMAN :    We d id ,  s i r.  

CHAIRPERSON :    Yes.   Okay cont inue,  Mr  Se leka.  

ADV SELEKA SC :    Yes.   Thank you,  Cha i r.   So th is ,  

Ms Soo l iman,  I  was ask ing  how i t  came about  tha t  you 

serv i ced and i f  we cou ld  s ta r t  w i th  Mr  S ingh in  pa r t i cu la r.   

Whethe r  you even know Mr  S ingh and how you came to  do 

f l igh t  book ings fo r  h im.   Yes?  

MS SOOLIMAN :    Okay.   So,  I  do  no t  know Mr  S ingh f rom 

anywhere .   L ike  I  sa id  to  you,  s i r,  we get  re fe r ra ls  in  the  

t rave l  indust ry.   He was re fe r red  to  me v ia  Mr  Essa.  20 

ADV SELEKA SC :    Yes?  

CHAIRPERSON :    Okay.  

MS SOOLIMAN :    I  never  ever  met  h im,  you know,  on  a  

face  to  face  bas i s ,  l i ke ,  to  say th i s  i s  Mr  S ingh and th is  i s  

Sameera .   I t  was e i ther  on  a  te lephone ca l l  o r  a  Whatsapp  
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message.   And then I  wou ld  rece ive  a  message to  say:   I  

was re fer red  to  you by  m is te r  so  and so  and k ind ly  do  a  

book ing  fo r  me.    

ADV SELEKA SC :    Yes.   D id  you have o r  d id  you have an  

account  c rea ted fo r  Mr  S ingh?  

MS SOOLIMAN :    No,  s i r.   I f  i t  was  anybody re fer red  to  me 

by a  ce r ta in  person,  tha t  person  to  ge t  in  to ,  bas i ca l l y,  

because I  wou ld  take  a  word  f rom the  c l ien t  tha t  I  knew.   I  

wou ld  no t  up  open new accounts  fo r  anybody.   So i t  wou ld  

then –  I  know wh ich  is  no t  the  r igh t  th ing  to  do  because we  10 

are  a  very  smal l  company.   We d id  no t  have b ig  account  

sys tems but  jus t  fo r  our  reco rd .   Because in  t rave l  

agenc ies  you do not  have a  b ig  account  sys tem but  fo r  our  

record  purposes and payments ,  we used i t  to  name i t  a f te r  

the  person tha t  re fe r red  the  person to  us  as  a  guaranto r.    

CHAIRPERSON :    Wel l ,  when you  took a  par t i cu la r  c l ien t  

as  the  guarantor  o f  another  c l ien t  o r  anothe r  person .  

MS SOOLIMAN :    Yes.  

CHAIRPERSON :    Wou ld  th is  be  an  ar rangement  tha t  you 

made wi th  the  person you regarded as  the  guarantor  o r  20 

was th is  jus t  you r  own in te rna l  a r rangement?   You wou ld  

no t  speak to ,  fo r  example  Mr  Sa l im Essa,  and say  we w i l l  

take  you as  the  guaranto r  fo r  Mr  S ingh because we do not  

know Mr  S ingh but  we know you and th i s  means tha t  i f  he  

does not  pay we  w i l l  expect  you to  pay.   I f  tha t  was the  
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case.   Would  you have tha t  k ind  o f  d iscuss ion  w i th  the 

person you regarded as  the  guarantor?  

MS SOOLIMAN :    Abso lu te ly.   I  wou ld  ask  h im f i rs t  i f  I  

cou ld  make a  book ing  w i thout  payment  and then he  used to  

say to  me no p rob lem.   I f  there  i s  a  p rob lem,  contac t  me.  

CHAIRPERSON :    H ’m.   Okay.   And wou ld  you do tha t  w i th  

every  o ther  c l i en t  who in t roduced somebody i f  you are  

go ing  to  take  tha t  c l ien t  as  the  guaranto r?  

MS SOOLIMAN :    No,  s i r,  I  wou ld  no t .   I t  wou ld  be  –  in  the  

t rave l  agency you do not  even keep account  because i f  I  10 

issue a  t i cke t  w i th  an  a i r l ine ,  I  need to  pay immedia te ly.   

So there  was on ly,  l i ke ,  maybe one or  two o f  my ve ry  good 

c l ien ts  tha t  used to  book w i th  me tha t  I  used to  g i ve  them 

tha t  p r iv i lege.    

CHAIRPERSON :    Okay.  

MS SOOLIMAN :    Ja .  

CHAIRPERSON :    And Mr  Sa l im Essa was one o f  them? 

MS SOOLIMAN :    Yes,  s i r.  

CHAIRPERSON :    Okay a l r igh t .   Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   So the  ar rangement ,  20 

I  mean,  f rom tha t  exp lanat ion  to  the  Cha i rperson.   The  

bas is  on  wh ich  Mr  Sa l im Essa e i ther  re fe r red  or  in t roduced  

you to  Mr  Ano j  S ingh,  was i t  on  the  bas is  o f  you hav ing  h im  

as a  c l ien t  o r  s imp le  render ing  a  serv i ce  to  h im? 

MS SOOLIMAN :    Ja ,  s i r,  he  used to  he lp  me get  a  lo t  o f  
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c l ien te le .   He used to  he lp  me to  ge t  a  lo t  o f  c l ien ts .  

CHAIRPERSON :    Who is  tha t?  

MS SOOLIMAN :    Mr  Essa.  

CHAIRPERSON :    Okay.  

MS SOOLIMAN :    He used to  he lp  me to  ge t  a  lo t  o f  

c l ien ts .  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    So  because o f  the  serv ice  I  p rov ided to  

h im,  he  used to  g ive  me a  l o t  o f  re fe r ra ls .   I  d id  no t  know 

whethe r  Mr  S ingh wou ld  book w i th  me more  in  the  fu tu re  10 

but  depend ing  on  my se rv i ce ,  maybe he wou ld .  

ADV SELEKA SC :    Yes.   Wel l ,  you  have re ferenced in  your  

a f f idav i t ,  page 1565.4 ,  parag raph 22.  

CHAIRPERSON :    Mr  Se leka.  

ADV SELEKA SC :    Yes?  

CHAIRPERSON :    I  do  no t  want  to  fo rge t  th is .  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    Because i t  i s  u rgent .   Maybe you  or  your  

jun io r  cou ld  dur ing  the  tea  break –  we l l ,  maybe not  the  tea  

break but  I  th ink  your  jun io r  cou ld  do  th is  in  the  meant ime.   20 

In fo rm Mr  Koko ’s  lega l  team tha t  we can have a  hear ing  

tomorrow.   So,  dur ing  the  day sess ion .   So they can be  

here  a t  ten .   Remember  there  was tha t  i ssue yeste rday tha t  

. . . [ in te rvenes]  

ADV SELEKA SC :    Yes,  yes .  
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CHAIRPERSON :    We sa id  they wou ld  be  in fo rmed today.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja .   Okay a l r igh t .   I  am sor ry  to  have  

in te r rup ted  your  quest ion ing  bu t  I  do  no t  want  s i t t ing  on  

th is  de lay.  

ADV SELEKA SC :    Okay.   No p rob lem,  Cha i r.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    The Cha i r  i s  no t  doub le  book ing  

h imse l f .  

CHAIRPERSON :    [ laughs]  10 

ADV SELEKA SC :    [ laughs]   

CHAIRPERSON :    Wel l ,  I  hope not .   I  do  no t  th ink  so .  

ADV SELEKA SC :    [ laughs]  

CHAIRPERSON :    [ laughs]   Wel l  –  bu t  you w i l l  le t  me know 

i f  you know someth ing  tha t  I  have fo rgo t ten  bu t  I  do  no t  

th ink  so .  

ADV SELEKA SC :    Yes.   No,  I  was to ld  las t  n igh t .  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    We wi l l  ta lk  i t  dur ing  the  tea  b reak.  

CHAIRPERSON :    Ja .  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    We wi l l  no t  have a  tea  break  today 

because we s tar ted  la te .  

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    But  –  ja ,  le t  us  cont inue.  
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ADV SELEKA SC :    Yes.   Ms Soo l iman,  in  you r  a f f idav i t  

you re fe renced seven book ings tha t  you made on beha l f  o f  

Mr  S ingh.   Mr  S ingh has la rge ly  accepted tha t  you d id  –  

Trave l  Exce l lence d id  make the  book ings.   But  he  ra ised  

issues in  regard  to  your  invo ices.   And I  know tha t  you dea l  

w i th  those concerns o f  h is  in  your  next  a f f idav i t .   We are  

wa i t ing  fo r  the  s igned one.   But  perhaps you cou ld  te l l  the  

Cha i rperson inso far  as ,  one,  Mr  S ingh says. . .   Wel l ,  le t  me 

not  te l l  you  what  he  says.   Le t  me ask you.   These 

book ings tha t  you made,  who pa id  fo r  these book ings?  10 

And you take ,  i f  you  l i ke ,  you cou ld  take  the  Cha i rperson 

th rough each one o f  them and I  cou ld  do  so  fo r  you.   

Paragraph 22.1 .  

CHAIRPERSON :    Ja ,  I  th ink  lead her  to  say wh ich  one,  

when,  f rom where  to  where ,  who pa id  and whatever  

because each t ime you can ind ica te  tha t  Mr  S ingh admi t ted  

tha t  the  t r ip  d id  happen.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And where  he  d id  no t ,  obv ious ly,  you 

wou ld  have to  say tha t .   But  we cou ld  ge t  ove r  th is  qu i te  20 

qu ick l y  because fo r  most  o f  the  t r ips ,  the  on ly  i ssue tha t  i s  

d isputed is  who pa id  . . . [ in te rvenes]  

ADV SELEKA SC :    And . . . [ in te rvenes]  

CHAIRPERSON :    The one or  two th ings.   Ja .    

ADV SELEKA SC :    Cor rec t .  
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CHAIRPERSON :    So  le t  us  ge t  go ing  on  those.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Thank you.   Ms Soo l iman,  le t  us  s ta r t  

on  pa ragraph 22.1 .   The book ing ,  you say,  was requested  

f rom Mr  S ingh to  f l y  f rom Duba i  to  Johannesburg  on  

8  June 2014.   You say:    

“ I  cannot  reca l l  who made the  request .    

Mr  S ingh was issued w i th  a  t i cke t  number. . . ”  

 And the  number  i s  g iven.   You  re fer  to  the 10 

Annexure  SS1.    

“ I  do  no t  know how Mr  S ingh f lew to  Duba i .   

The to ta l  cos ts  charged was R 9  100.00.    

The invo ice  was addressed to  Mr  S ingh 

a l though i t  was charged to  Mr  Essa ’s  account .   

I  cannot  reca l l  whether  I  spoke to  Mr  Essa o r  

Mr  S ingh but  one  o f  the  two gent lemen phoned 

me to  te l l  me the  dr ive r  wou ld  be  dropp ing  o f f  

money in  cash to  se t t le  the  invo i ce  wh ich  

indeed took p lace.   A t tached here to  the  cash 20 

rece ip t  da ted  16 Ju l y  2014. . . ”  

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    So  on the  f i rs t  one,  you seem not  to  

reca l l  who ca l led  you in  o rder  to  have the  payment  made.  

MS SOOLIMAN :    Not  the  payment  bu t  the  book ing .   The 
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book ing  and the  –  yes,  the  book ing  and the  payment  

l i te ra l l y.  

ADV SELEKA SC :    Yes.  

MS SOOLIMAN :    Because the  book ing  was requested.   I  

cannot  remember.   There  were  a  few peop le  tha t  used to  

requests  h i s  book ings.  

ADV SELEKA SC :    Ja ,  jus t  face  the  Cha i rperson because I  

want  you to  address the  Cha i rpe rson.  

MS SOOLIMAN :    The book ing  was  requested –  we l l ,  there  

was a  book ing  made fo r  h im.   I  cannot  remember  exact ly  10 

who used –  who d id  the  f i rs t  book ing  but  i t  must  have been 

Mr  S ingh because most  o f  h is  book ings,  he  used to  ca l l  me 

to  make a  book ing  fo r  h im.   He used to  ca l l  o r  he  used to  

message me.  

CHAIRPERSON :    Who is  he?  

MS SOOLIMAN :    Mr  Ano j  S ingh.  

CHAIRPERSON :    Mr  Ano j  S ingh used to  ca l l  you  fo r  most  

o f  h is  book ings.   I s  tha t  r igh t?  

MS SOOLIMAN :    Yes.  

CHAIRPERSON :    I s  tha t  what  you are  say ing?  20 

MS SOOLIMAN :    Yes.   Yes,  he  used to  ca l l  me fo r  a  few o f  

these book ings,  no t  a l l  o f  them.  

CHAIRPERSON :    Okay.   Wel l ,  you sa id  most  

. . . [ in te rvenes]  

MS SOOLIMAN :    Most .   Because he had a  ho l iday  
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packages –  h is  par tne r  contac ted  us  though.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    So  I  cannot  say  tha t  he  contac ted  me fo r  

tha t  book ing .   So he d id  contac t  me fo r  h is  book ings bu t  

when i t  comes to  the  payment ,  I  cannot  reca l l  who phoned 

me to  say the  payment  w i l l  come to  me.  

CHAIRPERSON :    H ’m?  

MS SOOLIMAN :    You unders tand?  Because the  book ing  

was made fo r  h im.   L ike  I  sa id ,  h is  account  went  under  

Mr  Essa because  Mr  Essa was my  –  was the  guarantor  o f  10 

h is  book ings.  

CHAIRPERSON :    H ’m?  

MS SOOLIMAN :    Bu t  Mr  S ingh pa id  fo r  h is  book ings.  

CHAIRPERSON :    Mr  S ingh pa id  fo r  h is  book ings?  

MS SOOLIMAN :    Fo r  h is  book ings  whenever  he  t rave l led .    

CHAIRPERSON :    So  when he had ca l led  you and  asked  

you to  make a  book ing  . . . [ in te rvenes]  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    . . .he  wou ld  pay fo r  h is  book ing?  

MS SOOLIMAN :    He wou ld  say:   I  wou ld  send you the  20 

payment .  

CHAIRPERSON :    He wou ld  send  and u l t imate ly  he  wou ld  

send i t?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay a l r igh t .   Cont inue,  Mr  Se leka .  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Take them one  by  one,  I  th ink  so  tha t  

there  w i l l  be  c la r i t y.   

ADV SELEKA SC :    Thank you,  Cha i r.    

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Okay . . . [ in te rvenes]  

CHAIRPERSON :    Wi th  regard  to  t he  book ing  o r  the  t r ip  in  

parag raph 22.1 .   You say tha t  the  i nvo ice  was addressed to  

Mr  S ingh a l though i t  was charged to  Mr  Essa ’s  account  and  

you cannot  reca l l  i f  you  spoke to  Mr  Essa or  Mr  S ingh but  10 

one o f  the  two men ca l led  you to  te l l  you  tha t  the  dr i ver  

w i l l  be  dropp ing  o f f  money in  cash to  se t t le  the  invo i ces.   

So you say in  regard  to  th is  one you addressed the  invo ice  

to  Mr  S ingh.   I s  tha t  r igh t?  

MS SOOLIMAN :    Cor rec t ,  s i r.   For  our  reco rds .  

CHAIRPERSON :    Now wou ld  you  address the  invo ice  to  

h im on ly  in  regard  to  those book ings where  he  had ca l led  

and asked you to  make the  book ing  or  wou ld  you address 

the  invo ice  to  h im even in  regard  to  those book ings where  

e i ther  Mr  Sa l im Essa or  h i s  secre tary  has ca l led?  20 

MS SOOLIMAN :    Okay so  when Mr  S ingh was t rave l l ing  

h imse l f ,  a l l  those invo ices wou ld  have been made out  to  

Mr  Ano j  S ingh.  

CHAIRPERSON :    Okay.  

MS SOOLIMAN :    Because i t  was h is  a i r  t i cke t .  
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CHAIRPERSON :    Yes.  

MS SOOLIMAN :    A l though fo r  my record  on  my s ta tement  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    . . . i t  wou ld  go  onto  Mr  Essa ’s  account  and 

next  to  i t  I  wou ld  wr i te  Mr  S ingh.   So I  knew i t  was payment  

fo r  h im . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    . . . tha t  needed to  be  co l lec ted .  

CHAIRPERSON :    Okay so  i f  Mr  Sa l im Essa ca l led  or  h is  10 

secre tary  to  say p lease make a  book ing  fo r  Mr  S ingh,  the  

invo i ce  wou ld  be  addressed to  Mr  Sa l im Essa and then you  

wou ld  make a  no te  tha t  i t  i s  in  respect  o f  Mr  S ingh.   I s  tha t  

what  you are  say ing?  

MS SOOLIMAN :    No,  s i r.   I t  was Mr  Essa ’s  book ing  fo r  

h im.   The invo ice  wou ld  be  made out  to  Mr  Essa  

. . . [ in te rvenes]  

CHAIRPERSON :    I f  i t  was a  book ing  fo r  h imse l f?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay.  20 

MS SOOLIMAN :    I f  i t  i s  a  book ing  fo r  Mr  Ano j  S ingh,  

whoever  wou ld  ca l l  me,  the  invo ice  wou ld  be  made out  to  

. . . [ in te rvenes]  

CHAIRPERSON :    To  tha t  person?  

MS SOOLIMAN :    Cor rec t .  
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CHAIRPERSON :    Okay a l r igh t .   And you wou ld  expect  

payment  f rom tha t  person?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay  a l r igh t .   So in  th is  case,  in  regard  

to  22 .1 ,  you had addressed the  invo i ce  to  Mr  S ingh.   So I  

take  i t  tha t  he  wou ld  have been the  one who had ca l led  to  

ask  you to  make the  book ings?  

MS SOOLIMAN :    L ike  I  sa id ,  he  cou ld  have ca l led  or  

maybe h is  par tner.   So e i ther  one o f  them cou ld  have  

ca l led .  10 

CHAIRPERSON :    Ja ,  one o f  the  two.  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay a l r igh t .  

MS SOOLIMAN :    Cor rec t .   But  tha t  was on ly  the  Duba i  –  

Johannesburg .  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    Ja ,  cor rec t .  

CHAIRPERSON :    Okay.   Mr  Se leka,  what  d id  Mr  S ingh say 

about  th is?   How was th is  one pa id  or  do  you want  to  pu t  

tha t  to  her?  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    Accord ing  to  Mr  S ingh –  we l l ,  in  

respect  o f  a l l  o f  them,  he  sa id  he  pa id  h imse l f .    

CHAIRPERSON :    Ja .  
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ADV SELEKA SC :    How he pa id ,  i t  was not  c lea r  on  how 

he pa id .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Bu t  I  th ink  one o f  the  methods he  

ment ioned was tha t  i t  was a  cash payment .  

CHAIRPERSON :    Wel l ,  he  sa id  somet imes he made cash  

payments ,  somet imes he sa id  he  made EFT’s  and  I  th ink 

somet imes he ta l ked about  . . . [ in te rvenes]  

ADV SELEKA SC :    He sent  a  d r iver  –  cash payments .  

CHAIRPERSON :    I  cannot  remember  someth ing  l i ke  –  I  do 10 

not  know whethe r  i t  was a  voyager  m i les  or  someth ing  l i ke  

tha t .   I  am not  su re .   D id  he  used to  pay cash?  

MS SOOLIMAN :    Most  o f  the  t imes he pa id  cash,  s i r.   I  

th ink  there  was maybe one occas ion ,  tha t  was a  ho l iday  or  

someth ing  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    . . . tha t  an  EFT was done but  most  o f  the 

t ime i t  was cash  payments .   I  must  be  honest .   I  d id  no t  

voyager  book ing .   Voyager  book ings can on ly  be  made by  

the  c l ien t  themse lves.  20 

CHAIRPERSON :    Okay,  okay.   Now,  and d id  he  a lso ,  as  fa r  

as  you know,  do  EFT’s?   Transfe r red  money . . . [ in te rvenes]  

MS SOOLIMAN :    Hard ly.  

CHAIRPERSON :    Hard ly?  

MS SOOLIMAN :    Hard ly.   I t  must  have been on ly  one 
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wh ich  I  am not  even sure .   I  th ink  i t  was one t ransact ion  

tha t  we d id  fo r  a  ho l iday  vacat ion .  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    Bu t  the  EFT came v ia  somebody,  no t  

th rough h im h imse l f .  

CHAIRPERSON :    Yes,  okay.   Now when he made cash 

payments ,  how d id  tha t  go  –  how d id  he  go about  do ing  

tha t?  

MS SOOLIMAN :    He used to  sent  me a  Whatsapp o r  a  ca l l  

. . . [ in te rvenes]  10 

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    . . .and sa id  tha t  somebody wou ld  be  

dropp ing  o f f  the  payment .  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    And most  o f  the  t imes,  i t  used to  be  

dropped o f f  a t  my  p lace.   I  was l i v i ng  in  Map le  a t  tha t  t ime.  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    Our  o f f i ces  were  in  Lenas ia .  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    I t  was much eas ier  to  d rop i t  o f f  by  me.  20 

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    And payments  used to  come to  me.   Then 

I  used to  r ing  my o f f i ce  and say I  have rece ived so  much 

fo r  m is ter  so  and  so .   K ind ly  rece ip t  i t  ou t .   So I  never  use 

to  have a  rece ip t  book a t  home.  
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CHAIRPERSON :    Yes,  okay.  

MS SOOLIMAN :    Because the  rece ip t  book was  in  the  

o f f i ce .  

CHAIRPERSON :    Yes,  okay.  

MS SOOLIMAN :    And immedia te l y  on  tha t  day,  the  cash  

used to  be  depos i t .  

CHAIRPERSON :    Okay  a l r igh t .   Now you say,  so  he  wou ld  

ca l l  f i rs t  o r  sent  a  Whatsapp message.  

MS SOOLIMAN :    H ’m.  

CHAIRPERSON :    And say somebody wou ld  then d rop the  10 

cash.  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    And the  cash wou ld  be  d ropped a t  you r  

home? 

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay.   Now,  do  you –  d id  you know 

whethe r  the  person who was dropp ing  the  cash was h i s  

d r iver  o r  d id  you not  know tha t?  

MS SOOLIMAN :    S i r,  I  d id  no t  know because the re  were  

d i f fe ren t  gent leman dropp ing  i t  o f f  a l l  the  t ime.   So i t  was  20 

not  l i ke  one spec i f i c  person.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    That  I  can te l l  you  I  know who the  dr ive r  

i s .  

CHAIRPERSON :    Yes.   And wou ld  you make out  a  rece ip t  



18 MAY 2021 – DAY 397 
 

Page 44 of 241 
 

each t ime?  

MS SOOLIMAN :    Sor ry?  

CHAIRPERSON :    You wou ld  no t  be  ab le  to  make rece ip ts  

a t  home o r  wou ld  you make some rece ip ts?  

MS SOOLIMAN :    No,  they d id  no t  take  rece ip ts .  

CHAIRPERSON :    They d id  no t  take  rece ip ts?  

MS SOOLIMAN :    No.   Rece ip ts  were  no t  g iven.   Rece ip ts  

were  kept  in  my o f f i ce  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    . . . fo r  record  purposes to  show tha t  I  10 

rece ived the  money.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    But  . . . [ in te rvenes]  

CHAIRPERSON :    They never  asked fo r  rece ip ts?  

MS SOOLIMAN :    No.  

CHAIRPERSON :    D id  you o f fe r  then rece ip ts  a t  some 

s tage?  

MS SOOLIMAN :    Wel l ,  they  never  eve r  asked fo r  i t .   So  I  

never  gave a  rece ip t .  

CHAIRPERSON :    Yes.  20 

MS SOOLIMAN :    Because you know in  t rave l ,  you ac tua l l y  

do  no t  g ive  a  rece ip t .   Your  a i r  t i cke t  i s  the  proof ,  i s  

ac tua l l y  a  rece ip t .  

CHAIRPERSON :    Oh,  okay.  

MS SOOLIMAN :    You know in  the  o ld  days we used  to  get  
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those tear -o f f  t i cke ts .   So tha t  was l i te ra l l y  your  p roof  o f  

rece ip t  on ly.   The E- t i cke ts ,  they  have on ly  s ta r ted  l i ke  a 

few years  back now.  

CHAIRPERSON :    Okay,  okay.   Okay cont inue Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   In  respec t  o f  th is  

par t i cu la r,  I  th ink ,  invo ice  wh ich  is  marked SS2.   And you 

can go to  i t  on  page 1565.13.   Yes,  Mr  S ingh ra ised a  

quest ion  mark  there .   You sa id  the  invo i ces are  i ssued to  

Mr  S ingh.   I f  you  go to  the  –  aga ins t  h is  name,  passenger,  

S ingh/Ano j  and you have rou te ,  SA/Duba i .   I s  i t  Duba i?  10 

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    And back Johannesburg ,  I  th ink .  

MS SOOLIMAN :    H ’m.  

ADV SELEKA SC :    Do you know the  da te?  Words appear  

there ,  “ t i cke t  vo id /COB” .   Mr  S ingh  quest ioned th is  t ha t  the  

t i cke ts  . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.   Where  are   you?  

ADV SELEKA SC :    On page 1565,  Cha i r.  

CHAIRPERSON :    Po in t  what?  

ADV SELEKA SC :    Po in t  13 .  20 

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Ja ,  I  fo rgo t  to  ment ion  tha t .   I t  is  a  tax  

invo i ce .    

CHAIRPERSON :    Yes?  

ADV SELEKA SC :    And we a re  look ing  a t  the  tab le  tha t  
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se ts  ou t  the  de ta i l s  o f  passenger  and rou te  . . . [ in te rvenes]  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    In  the  co lumn rou te ,  the  words appear  

there  “ t i cke t  vo id /COB” .   And . . . [ in te rvenes]  

CHAIRPERSON :    1565.13?  

ADV SELEKA SC :    Po in t  13 .   Cor rec t ,  Cha i r.  

CHAIRPERSON :    Oh.  

ADV SELEKA SC :    Under  rou te .   There  is  a  tab le .  

CHAIRPERSON :    Yes,  I  can see tha t .  

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    Bu t  what  does tha t  mean  “ t i cke t  

vo id /COB”?  

MS SOOLIMAN :    Can I  exp la in?  

CHAIRPERSON :    That  i s  what  I  am ask ing  you to  do .  

MS SOOLIMAN :    So ,  bas ica l l y,  in  a  t rave l  agency we do 

not  ea rn  commiss ion ,  r igh t?   You  know every th ing  is  zero  

percent  commiss ion .   As  Nana Yata(? )  Agent ,  a  new t i cke t  

th rough a  Yata  agent ,  we get  cha rged fo r  every th ing  tha t  

we issue,  okay?   So l i te ra l l y  on  tha t  day,  p robab ly  the  

t i cke t  was issued  fo r  a  spec i f i c  da te .   I  can  jus t  g ive  you  20 

an example  fo r  the  16 t h  o f  Apr i l .    

 And then a f te rwards I  wou ld  ge t  a  ca l l  to  say :   

No,  I  am not  t rave l l ing  on  the  16 t h  o f  Apr i l  a t  four  o ’ c lock .   I  

am t rave l l ing  a t  23 :25 ,  fo r  example .   The t i cke t  needs to  be  

vo ided and re issued w i th  the  cor rec t  t ime and the  cor rec t  
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da te .   We get  charged fo r  i t .   COB is  a  Change o f  Book ing  

fee .   So any book ing  tha t  you make,  any a i r l ine ,  you have 

to  pay a  change o f  book ing  fee .  

CHAIRPERSON :    H ’m,  h ’m.  

MS SOOLIMAN :    So  t i cke t  vo id  does not  mean tha t  you  

never  use the  t i cke t .   I f  you  go to  SAA and you check tha t  

t i cke t ,  wh ich  we  d id  g ive  to  Mr  Phu le ,  i t  shows you the  

f lown(?)  sec tor (?) .  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    So  tha t  t i cke t  was used,  i t  was not  10 

vo ided.   The reason why we wr i te  t i cke t  vo id  i s  because we  

have vo ided tha t  t i cke t  on  Monday and we re issued another  

t i cke t .   So we need to  charge R 350,00 because  we get  

charged fo r  i t  th rough ou r  consor t ium.  

CHAIRPERSON :    Oh,  so  tha t  R 350,00 is  the  charge fo r  

chang ing  the  t i cke ts?  

MS SOOLIMAN :    I t  i s  the  charge fo r  chang ing  the  t i cke t  

and vo id ing  i t .  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    So  i t  was probab ly  a  change o f  t ime or  a 20 

day.  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    And i t  was a  re issue.  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    L i te ra l l y (? ) .  
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CHAIRPERSON :    Bu t  o therw ise ,  what  wou ld  have changed 

wou ld  be  the  t imes . . . [ in te rvenes]  

MS SOOLIMAN :    Or  the  da te .  

CHAIRPERSON :    . . .o r  f l y ing  or  the  da tes?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Ja ,  ja .  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay but  in  the  end,  e f fec t i ve ly,  the  

same t i cke t  wou ld  be  used?  

MS SOOLIMAN :    Abso lu te ly.   I t  wou ld  have been re issued 10 

w i th  a  d i f fe ren t  t ime or  a  d i f fe ren t  da te .  

CHAIRPERSON :    Ja ,  okay,  okay.   A l r igh t .   Cont inue,  

Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   So in  th is  –  okay I  

th ink  tha t  was the  on ly  aspect  tha t  he  quer ied .   So  on the  

next  page 1565.14,  i t  i s  a  rece ip t .   Can you te l l  the  

Cha i rperson what  th is  i s?  

MS SOOLIMAN :    The R 9  100 ,00 cou ld  have been a  

change o f  c lass  book ing .   So normal ly,  when somebody  

t rave ls ,  you get  d i f fe ren t  c lasses o f  book ings and i t  i s  20 

h igher  fa re  fo r  each c lass  tha t  you book.   So the 

R 9  100,00 was upgrad ing  fa re  wh ich  had to  be  pa id  fo r  

because I  had to  pay the  a i r l ine  and i t  was sent  to  me in  

cash payment  and tha t  i s  what  the  rece ip t  i s  fo r.    

CHAIRPERSON :    Does tha t  re la te  to  the  same book ing  as  
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we f ind  a t  page 1565.18?  

MS SOOLIMAN :    That  i s  co r rec t .  

CHAIRPERSON :    Okay a l r igh t .    

ADV SELEKA SC :    So  tha t  rece ip t  i s  da ted  16 Ju l y  2014,  

page 1565 po in t . . .   Yes,  tha t  page.   What  were  you – the  

cash pa id  to  Sameera .   I s  tha t  you rse l f?  

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    On the  next  page,  wh ich  is  page 

1565.15.  

MS SOOLIMAN :    H ’m?  10 

ADV SELEKA SC :    Can you te l l  the  Cha i rperson what  th is  

document  i s?  

CHAIRPERSON :    Wel l ,  maybe be fore  we p roceed.   Le t  us  

jus t  cover  th is .   D id  anybody ever  pay fo r  Mr  Ano j  S ingh ’s  

book ings o ther  than h imse l f  o r  h is  par tner?  

MS SOOLIMAN :    No,  Mr  S ingh pa id  fo r  h is  book ings 

h imse l f .  

CHAIRPERSON :    Nobody ever  pa id  fo r  h im? 

MS SOOLIMAN :    Not  as  fa r  as  I  know.  

CHAIRPERSON :    Inc lud ing  Mr  Sa l im Essa?  20 

MS SOOLIMAN :    No,  payment  maybe wou ld  have been  

g iven by  Mr  S ingh to  Mr  Essa to  ge t  to  me but  de f in i te ly  I  

wou ld  ge t  a  ca l l  f rom Mr  S ingh to  say:   I  w i l l  send the  

payment .  

CHAIRPERSON :    Yes.  



18 MAY 2021 – DAY 397 
 

Page 50 of 241 
 

MS SOOLIMAN :    Yes.   So I  am not  aware  o f  anybody 

pay ing  fo r  h i s  t r ips .  

CHAIRPERSON :    Yes.   So the  on ly  th ing  tha t  Mr  Sa l im 

Essa d id  was to  in t roduce Mr  Ano j  S ingh to  you? 

MS SOOLIMAN :    Cor rec t ,  as  a  c l ien t .  

CHAIRPERSON :    And tha t  you took Mr  Sa l im Essa as  

Mr  S ingh ’s  guarantor?  

MS SOOLIMAN :    [No aud ib le  rep ly ]  

CHAIRPERSON :    Bu t  even tha t  was not  someth ing  tha t  

you d iscussed w i th  Mr  Sa l im Essa  or  you d id  d iscuss tha t  10 

w i th  h im?  

MS SOOLIMAN :    I  d id  say tha t  p rev ious ly,  s i r.   I  d id  te l l  

h im about  i t ,  tha t  I  am go ing  to  use  h im as my guarantor.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    So  tha t  in  case I  do  no t  rece ive  the  

payment ,  what  do  I  do? 

CHAIRPERSON :    Yes,  okay.  

MS SOOLIMAN :    Ja .  

CHAIRPERSON :    Okay.   So o the r  than tha t ,  namely  tha t  

Mr  Sa l im Essa in t roduced Mr  Ano j  S ingh to  you and two,  20 

tha t  you had a  d iscuss ion  w i th  Mr  Sa l im Essa tha t  you  

wou ld  use h im as  a  guaranto r.  

MS SOOLIMAN :    H ’m.  

CHAIRPERSON :    O ther  than tha t ,  the  book ings tha t  were  

made in  respect  o f  Mr  S ingh ’s  t rave l l ing .   You a re  say ing  



18 MAY 2021 – DAY 397 
 

Page 51 of 241 
 

we l l ,  book ings tha t  e i ther  he  phoned and asked  you to  

make or  h is  par tner  phoned and asked you to  make.   I s  

tha t  r igh t?   

MS SOOLIMAN :    Cor rec t  so .  

CHAIRPERSON :    And in  te rms o f  Mr  S ingh wou ld  phone  

and say he  wou ld  send somebody to  come and make 

payment .  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    And you say tha t  a lmost  a l l  the  t ime,  

maybe on ly  once –  a lmost  a l l  the  t ime i t  was cash.  10 

MS SOOLIMAN :    That  i s  cor rec t .  

CHAIRPERSON :    There  may have been one o r  two t imes  

when i t  was EFT.  

MS SOOLIMAN :    I  cannot  say  two t imes,  I  th ink  i t  was 

about  one,  tha t  I  reca l l .  

CHAIRPERSON :    I t  i s  one tha t  you –  okay,  no ,  I  am t ry ing  

to  make su re  I  unders tand,  ja .  

MS SOOLIMAN :    Ja .   Yes,  cor rec t .  

CHAIRPERSON :    Oh,  okay,  a l r igh t .   Do you know whethe r  

in  your  a f f idav i t  you have covered a l l  the  book ings tha t  you  20 

ever  made fo r  Mr  S ingh or  a re  the re  o the rs  tha t  you might  

no t  have covered? 

MS SOOLIMAN :    S i r ,  le t  me be honest  w i th  you,  whether  I  

gave i t  o r  no t ,  when Ha l ima was approached in  2018,  a l l  

the  t rave l  documents  were  a l ready g iven to  he r  by  the  



18 MAY 2021 – DAY 397 
 

Page 52 of 241 
 

Hawks.   Yes.   And then she jus t  gave a  cover  up  w i th  a l l  

the  book ings.   So eve ry  s ing le  book ing . -  you see,  because 

l i ke  I  sa id  to  you,  in  smal l  t rave l  agenc ies  you do not  have  

an account ing  sys tem because we  were  a  non- IATA agent  

bu t  Ha l ima is  t he  accountant  and a  consu l tan t .   So fo r  he r  

records  she used  to  have s ta tements  fo r  each person.  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    And wh ich  saved us  i s  tha t  everybody ’s  

da te  o f  t rave l  wou ld  be  on the  s ta tement .  

CHAIRPERSON :    Yes.  10 

MS SOOLIMAN :    So  she p i cked i t  up  f rom the re  because,  I  

mean,  many years  ago my computer  c rashed,  hers  was the  

on ly  one tha t  managed to  save.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    I  mean,  they managed to  ge t  the  

in fo rmat ion  o f f .   When the  Hawks came to  her  they  go t  the  

in fo rmat ion  f rom her .  

CHAIRPERSON :    Yes bu t  you sa id  she got  the  in fo rmat ion  

f rom the  Hawks?  

MS SOOLIMAN :    Yes,  so  l i te ra l l y  we had the  in fo rmat ion  20 

but  they came to  her  and sa id  g ive  me a  proof  o f  th is  and  

g ive  me a  proof  o f  th is ,  wh ich  she d id  la te r .  

CHAIRPERSON :    Oh,  i t  i s  l i ke  they a l ready knew.  

MS SOOLIMAN :    Ja ,  ja ,  they a l ready knew because they  

had gone to  South  A f r i can  –  th i s  t i cke t  tha t  you a re  ta lk ing  
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about ,  i t  i s  Sou th  A f r i can A i rways.   That  was g iven to  

Ha l ima and then she jus t  gave a  repeat  copy.  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    I t  was g i ven to  her  f rom SAA a l ready.  

CHAIRPERSON :    Yes bu t  i s  you r  answer  tha t  as  fa r  as  you 

know you have covered in  your  a f f idav i t  a l l  the  book ing  

tha t  you made fo r  Mr  Ano j  S ingh or  i s  the  pos i t ion  tha t  you 

do not  know whe ther  i t  covers  a l l  o f  them?  What  i s  the  

pos i t ion?  

MS SOOLIMAN :    No,  i t  does cover .  10 

CHAIRPERSON :    I t  cover  a l l  o f  them.  

MS SOOLIMAN :    I t  covers ,  yes .  

CHAIRPERSON :    Okay,  a l r igh t .   Okay.   Mr  Se leka,  

cont inue?  

ADV SELEKA SC :    Yes.  Back to  tha t  page,  Ms Soo l iman,  

1565.15.   I  was ask ing  you to  exp la in  to  the  Cha i rpe rson  

what  i s  tha t  document?  

MS SOOLIMAN :    You mean the  bank depos i t?  

ADV SELEKA SC :    Yes,  page –  yes you are  on  tha t  page,  

1565.15.  20 

MS SOOLIMAN :    Okay,  so  th is  i s  the  –  ou r  s ta tement ,  

r igh t?  

ADV SELEKA SC :    Yes.  

MS SOOLIMAN :    So  what  do  you need me to  exp la in ,  

p lease?  
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ADV SELEKA SC :    Exp la in  to  the  Cha i rperson what  i t  i s  

and what  do  you seek to  show in  respect  o f  i t .  

MS SOOLIMAN :    Okay,  so  bas i ca l l y  when payment  i s  to  

come th rough to  me a t  my p lace when i t  was cash  –  most  

o f  the  t ime obv ious ly  cash.   I  wou ld ,  l i ke  I  sa id  to  you 

prev ious l y ,  I  wou ld  r ing  the  o f f i ce  and say Ha l ima  or  the  

lady who was the re ,  I  have rece ived payment  and i t  was fo r  

th is  t i cke t .   They  used to  rece ip t  in  the  o f f i ce  in  Lenas ia .  

L ike  I  sa id  to  you,  I  never  worked in  the  Lenas ia  o f f i ce ,  I  

a lways worked f rom Johannesburg .   And then we  wou ld  10 

depos i t  i t  in  the  account .  

ADV SELEKA SC :   So  tha t  was a  depos i t  made on the  16  

Ju l y  2014?  

MS SOOLIMAN :    Yes,  in  Ju ly ,  cor rec t .  

ADV SELEKA SC :    Now I  remember  tha t  in  respect  o f  th is  

book ing  Mr  S ingh  sa id  he  agreed tha t  he  t rave l led  on  tha t  

da te  bu t  tha t  i t  was a  Transnet - re la ted  t r ip .  

MS SOOLIMAN :    Whether  h i s  ou tbound t r ip  was a  

Transnet  t r ip ,  tha t  I  do  no t  know because I  on l y  i ssued the  

Duba i /Johannesburg  [ ind i s t inc t  –  d ropp ing  vo i ce ]  20 

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    And tha t  was pa id  to  me,  as  you can see  

f rom the  invo ice  and you can see as  per  the  payment .  

CHAIRPERSON :    Okay,  Mr  Se leka jus t  keep your  eyes on  

the  rea l  i ssues.  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Because the  main  i ssues are  he  d id  

book ing  book ings  fo r  Mr  Ano j  S ingh and the  next  th ing  is  

who pa id .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  she has a l ready sa id  tha t  for  –  I  do  

no t  know whether  she sa id  most  o r  a l l  o f  the  t r ips ,  

book ings tha t  she made fo r  Mr  Ano j  S ingh,  Mr  Ano j  S ingh  

fo r  them.   That  i s  the  impor tan t  i ssue.  

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    Now there  may be some deta i l s  tha t  a re  

impor tan t  bu t  a  lo t  o f  them might  no t  be  impor tan t .  

ADV SELEKA SC :    Ja .  

CHAIRPERSON :    Now,  Ms Soo l iman,  you say in  pa rag raph 

22.2  o f  your  a f f idav i t ,  i t  i s  a t  page  1565.4  –  have you got  

i t?  

MS SOOLIMAN :    Yes.  

CHAIRPERSON :    In  regard  to  tha t  t r ip  –  we l l ,  you  say  -  in  

regard  to  tha t  t r ip  you sa id :  

“Mr  Essa se t t led  th is  v ia  EFT to  my Nedbank  20 

account .   I  subsequent ly  t ransfer red  th is  f rom my 

Nedbank account  to  the  account  o f  Trave l  

Exce l lence.   I  a lso  a t tach  here to  the  rece ip t  i ssued  

on 6  August  2014 . ”  

That  i s  in  respect  o f  a  t r ip  where  you say:  
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“The book ing  was requested by  Mr  S ingh ’s  par tner  

and i t  was fo r  Mr  S ingh and  her  to  f l y  f rom 

Johannesburg  on  6  August  2014 to  Duba i  and back ,  

Johannesburg  on  12 August  2014. ”  

You say:  

“Mr  S ingh and h is  par tner  were  issued w i th  t i cke t  

number. . . ”  

You g ive  the  t i cke t  numbers  and you say the  to ta l  cos t  was  

R60 000 wh ich  was charged to  Mr  Essa ’s  account .   I s  tha t  

t rue?  10 

MS SOOLIMAN :    Yes,  S i r,  i t  was done in to  my persona l  

Nedbank account .  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    Because obv ious l y  we needed the  

payment  immedia te ly.   Somet imes i f  you do i t  l i ke ,  you  

know,  w i th  d i f fe ren t  banks,  i t  takes  some t ime,  so  probab ly  

the  cash was a r ranged between the  two o f  them and g i ven 

to  Mr  Essa.   As  Mr  Rohan checked my Nedbank account ,  I  

cou ld  no t  even  remember,  he  saw th is  t ransact ion  o f  

60  000 wh ich  then was wr i t ten  there  f rom –  i t  was done 20 

f rom Mr  Essa ’s  account  bu t  i t  was  obv ious l y  fo r  Mr  S ingh ’s  

t rave l .  

CHAIRPERSON :    A t  th is  t ime you were  –  wh ich  is  August  

2014,  you were  s t i l l  on  a  par t - t ime bas i s  w i th  Trave l  

Exce l lence.  
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MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    I s  tha t  r igh t?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Mr  Se leka,  do  you want  to  take  her  t o  

those annexures?  

ADV SELEKA SC :    Yes,  Cha i r.   I f  you  wou ld  p lease  tu rn  to  

page 1565.17 and you w i l l  have to  compare  i t  –  we l l ,  Mr  

S ingh ra ised some d iscrepanc ies  in  regard  to  the  amount  

bu t  le t  me draw your  a t ten t ion  to  the  main  po in t  tha t  he  

was ra i s ing .   The invo ice  on  page 1565.17 has a  da te  o f  10 

31 /07/2014.  

MS SOOLIMAN :    Okay.   

ADV SELEKA SC :    And i t  i s  tha t  amount  o f  60  000 but  th is  

invo i ce  da te  i s  be fore  the  t rave l  da te ,  August  2014.  

CHAIRPERSON :    In  o ther  words,  the  da tes  on  the  invo i ce  

do  not  cor respond w i th  the  da tes  you g ive  in  paragraph  

22.2  o f  your  a f f idav i t .   What  do  you say about  tha t?  

MS SOOLIMAN :    You mean the  invo i ce  da te  and the  t rave l  

da te  i s  d i f fe ren t?  

CHAIRPERSON :    Wel l ,  look  a t  the  invo ice  a t  page  20 

1565.17.  

MS SOOLIMAN :    Yes.  

CHAIRPERSON :    There  the  da te  g iven is  31  Ju l y  2014,  i t  

does not  say  tha t  i s  the  da te  fo r  t rave l l ing  so  I  do  no t  

know,  maybe i t  i s  the  da te  when  the  invo ice  was  issued  
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and the  account  number  g iven is  3000365.   Whose  account  

i s  tha t ,  do  you know? 

MS SOOLIMAN :    Okay,  so  tha t  account  number,  l i ke  we 

sa id  to  you was a l loca ted  to  Mr  Essa,  okay?  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    Because nobody e lse  had an account  

w i th  me,  S i r .   So l i te ra l l y  when Ha l ima used to  do  – she  

had an account  number  fo r  each  person tha t  we  d id  an  

account  fo r .  

CHAIRPERSON :    Ja .  10 

MS SOOLIMAN :    So  tha t  wou ld  go  on her  invo ice  bu t  as  

you can see,  on  1565.16 the re  is  an  invo ice  on  the  31  Ju ly  

genera ted  th rough f rom Serend ip i t y  Tours .  

CHAIRPERSON :    I  am sor ry  …[ in tervenes]  

MS SOOLIMAN :    The page before .  

CHAIRPERSON :    You a re  go ing  to  page 1565.16,  what  do  

you say about  tha t  invo ice?  

MS SOOLIMAN :    Okay,  so  tha t  invo i ce  was issued  on the  

31  Ju l y  f rom Serend ip i t y .   That  was the  day we ac tua l l y  

i ssued the  a i r  t i cke t .  20 

CHAIRPERSON :    Where  does tha t  da te  appear?  

MS SOOLIMAN :    In  the  l i t t le  box  on  the  r igh t  hand s ide ,  

where  i t  says  document  number ,  da te ,  account  number .  

CHAIRPERSON :    Okay,  i t  says  da te  w i thout  say ing  da te  

i ssued or  da te  o f  t rave l l ing .   What  da te  i s  i t?  
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MS SOOLIMAN :    No,  S i r ,  i f  you  see on the  r igh t  hand s ide  

-  you know,  the  invo ice  tha t  has go t  Serend ip i t y  tours  

wr i t ten  on  the  top? 

CHAIRPERSON :    I  see  the  box you are  ta lk ing  about  on  

the  r igh t  hand s ide .  

MS SOOLIMAN :    So  i t  says  da te  31 /07/2014,  r igh t?  

CHAIRPERSON :    Yes bu t  what  I  am say ing  to  you i s  tha t  i t  

does not  ind ica te  whether  tha t  i s  the  da te  fo r  t rave l l ing .  

MS SOOLIMAN :    No.  

CHAIRPERSON :    Or  the  da te  o f  the  issue o f  the  invo ice .   10 

So I  want  you to  exp la in  what  da te  i t  i s .  

MS SOOLIMAN :    That  i s  the  da te  o f  the  issu ing .   So there  

is  sys tem QuickTrav on  t rave l  agency …[ in tervenes ]  

CHAIRPERSON :    Date  o f  the  issu ing  o f  the  invo ice .  

MS SOOLIMAN :    And a i r  t i cke t .  

CHAIRPERSON :    H ’m?  

MS SOOLIMAN :    The invo ice  and the  a i r  t i cke t .  

CHAIRPERSON :    And the  a i r  t i cke t .  

MS SOOLIMAN :    Cor rec t .   So as  soon as  I  i ssue an a i r  

t i cke t  w i th  Serend ip i t y  w i th  my  consor t ium immedia te ly  20 

w i th in  the  day be fore  the  end o f  the  even ing  I  rece ived and 

invo ice  l i ke  th is  wh ich  go t  the  da te  on  the  top .   That  means  

tha t  i s  the  day I  i ssued the  t i cke t ,  i t  i s  no t  the  da te  o f  

t rave l ,  i t  i s  the  day I  i ssued the  a i r  t i cke t .  

CHAIRPERSON :    Okay,  a l r igh t ,  so  the  da te  o f  t rave l l ing  
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wou ld  appears  somewhere  in  the  body o f  the  invo ice .   I  see  

tha t  in  the  co lumn in  the  m idd le  a t  page 1565.16  i t  says  

passenger  Dep date ,  i s  tha t  the  da te  o f  depar tu re ,  dep 

date?  H ’m? 

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Cor rec t  and then says rou te  and then  

says c lass .  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    And then says  Ano j  S ingh and  then i t  

says  06 /08/2014,  wou ld  tha t  be  the  da te  o f  depar tu re?  10 

MS SOOLIMAN :    Cor rec t ,  S i r .  

CHAIRPERSON :    And then there  is  a  hyphen,  then  i t  says  

12 /08/2014,  wou ld  be  the  da te  o f  a r r i va l  back?  

MS SOOLIMAN :    Return .  

CHAIRPERSON :    Okay,  a l r igh t .   So is  tha t  the  invo i ce  tha t  

you issued,  tha t  i s  now a t  page 1565.16 tha t  you issued in  

respect  o f  the  book ing  tha t  you ta lk  about  a t  pa rag raph 

22.2?  

MS SOOLIMAN :    Yes,  tha t  i s  r igh t .  

CHAIRPERSON :    Okay.   And wha t  i s  the  –  what  i s  the  tax  20 

invo i ce  on  page 1565.17?  

MS SOOLIMAN :    Okay,  tha t  i s ,  l i ke  I  sa id  to  you,  i t  i s  fo r  

our  records  in  ou r  t rave l  agency.  

CHAIRPERSON :    What  i s  the  to ta l  on  the  invo ice  a t  

1565.16?  
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MS SOOLIMAN :    Okay,  so  1565 .16 is  what  Serend ip i t y  

Tours  charges us .  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    Remember ,  we a re  t rave l  agents ,  we get  

corpo ra te  fa res ,  S i r .   I f  he  had bought  th is  d i rec t  f rom 

South  A f r i can A i rways he wou ld  have pa id  a  t icke t  o f  

48  000 per  pe rson but  be ing  in  the  t rave l  indust ry  so  long 

each consor t ium gets  co rpora te  fa res .   So we gave  h im a  

corpo ra te  fa re  wh ich  was R18 000 cheaper  per  a i r  t i cke t .   

So they charge us  th is  p r ice  and we – I  mean,  we need to  10 

l i ve ,  we need to  make a  commiss ion ,  so  bas ica l l y  the  one 

where  you have got  here  on  1565.17,  i s  what  we  charge 

the  c l ien t  and what  the  c l ien t  wou ld  pay us .  

CHAIRPERSON :    Okay,  I  see in  the  invo i ce  a t  page  

1565.17 tha t  the  to ta l  appears  to  have been R60 000,  i s  

tha t  cor rec t?  

MS SOOLIMAN :    That  i s  r igh t ,  S i r .  

CHAIRPERSON :    And the  to ta l  on  the  invo ice  a t  page 

1565.16 is  i t  53  420?  

MS SOOLIMAN :    That  i s  r igh t .  20 

CHAIRPERSON :    That  i s  the  to ta l  on  tha t  one.  

MS SOOLIMAN :    H ’m.  

CHAIRPERSON :    So  you say tha t  i s  what  you wou ld  ge t  

charged as  Trave l  Exce l lence?  

MS SOOLIMAN :    Cor rec t .  
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CHAIRPERSON :    So  you wou ld  then –  fo r  the  to ta l  to  go  

up  to  60  then you  added your  commiss ion .  

MS SOOLIMAN :    Yes and remember ,  we pay t i cke t ing  fees 

to  the  consor t ium as we l l .  

CHAIRPERSON :    Ja .  

MS SOOLIMAN :    So  f rom tha t  commiss ion  we pay the  

consor t ium t i cke t ing  fees and they are  us ing  Ga l i leo  

sys tem,  we have  to  pay fo r .   So a l l  tha t  money does not  

come to  us ,  i t  i s  l i t e ra l l y  what  we have to  pay as  we l l .  

CHAIRPERSON :    Okay,  a l r igh t .   Okay.   But  now you 10 

issued th is  invo ice  to  Mr  Ano j  S ingh,  i s  tha t  r igh t?  

MS SOOLIMAN :    Yes.    

CHAIRPERSON :    I  see  tha t  a t  page 1565.17 you wro te  Mr  

Ano j  S ingh and then you wro te  “wa lk  in ” .  

MS SOOLIMAN :    I t  was jus t  a  record  fo r  us  as  how we 

used to ,  you know,  because l i ke  I  sa id  to  you,  I  a l loca ted  

h is  account  to  Mr  Essa.   Jus t  i t  was jus t  someth ing  tha t  

Ha l ima used to  –  because he was  new c l ien t ,  so  she jus t  

named h im as a  wa lk- in  c l ien t  a l though he was no t  wa lk- in  

c l ien t ,  i t  was v ia  te lephone.  20 

CHAIRPERSON :    Yes.   Okay.   Now where  is  someth ing  

tha t  shows tha t  Mr  Sa l im Essa  se t t led  th is  account  o f  

R6 000 v ia  EFT? 

MS SOOLIMAN :    There  is  an  EFT on the  back page ,  i f  you  

see,  1565.18.   There  is  my pe rsona l  account .  
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CHAIRPERSON :    That  i s  a t  1565.18?  What  i s  tha t  

document?  

ADV SELEKA SC :    Ja ,  exp la in  to  the  Cha i rpe rson.  

MS SOOLIMAN :    Oh,  so  th i s  i s  the  EFT tha t  was done in to  

my Nedbank account .    

CHAIRPERSON :  Ja ,  bu t  d id  Mr  Sa l im Essa t ransfer  the  

money f rom h is  Nedbank account  to  your  Nedbank account   

to  your  Nedbank  account?   Or  d id  he  t ransfer  i t  f rom h is  

account  to  your  Nedbank account?  

MS SOOLIMAN :    Cor rec t .  10 

CHAIRPERSON :    Okay and  then you subsequent ly  

t ransfer red  i t  f rom your  Nedbank account  to  Trave l  

Exce l lence account .  

MS SOOLIMAN :    Cor rec t ,  as  an  immedia te  payment .  

CHAIRPERSON :    Okay.   I s  t here  da tes  tha t  appears  on  

page 1565.18 in  te rms o f  th is  amount?  

ADV SELEKA SC :    The date  i s… 

CHAIRPERSON :    I  cannot  see.  

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    Th is  en t ry  –  i t  i s  2014/08/06  or  05 ,  I  20 

cannot  see the  las t  one.  

CHAIRPERSON :    Now do you s t i l l  have th is  Nedbank 

account?  

MS SOOLIMAN :    S i r ,  I  do  no t  have i t ,  th is  was taken by  Mr  

Rohan,  I  do  no t  even have th is .   He brought  i t  to  us  then I  
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was ca l led  in  f i rs t  fo r  the… 

CHAIRPERSON :    You c losed the  account  o r  what  

happened?  

MS SOOLIMAN :    No,  no ,  I  have  account  bu t  they were  

…[ in tervenes]  

CHAIRPERSON :    Ja ,  no ,  tha t  i s  what  I  am ask ing  you.  

MS SOOLIMAN :    No,  I  have the  account .  

CHAIRPERSON :    Do you s t i l l  have the  account  a t  

Nedbank,  same account?  

MS SOOLIMAN :    Yes,  yes ,  yes .  10 

CHAIRPERSON :    Okay,  a l r igh t .   So wh ich  means tha t  th is  

hav ing  been 2014 ,  i f  th is  has no t  been done,  you cou ld  ask  

your  bank account  to  p rov ide  in fo rmat ion  as  to  where  tha t  

money came f rom or  do  you have tha t ,  Mr  Sa l im Essa –  Mr  

Se leka?  I  apo log ise .   I  apo log ise .   Have you got  tha t?  

ADV SELEKA SC :    No.  

CHAIRPERSON :    Have we got  tha t?  

ADV SELEKA SC :    Save fo r  the  descr ip t ion  he re ,  Cha i r ,  

we –  i f  I  unders tand the  Cha i rpe rson ’s  quest ion ,  save fo r  

the  descr ip t ion  we see in  there ,  i t  does ind i ca te  fo r  Sa l im 20 

Essa,  payment  fo r  Sa l im Essa.  

CHAIRPERSON :    What  does i t  ind ica te?  

ADV SELEKA SC :    Okay,  the  –  a f te r  the  60  000,  th is  

amount  and then  there  i s  descr ip t ion .   Descr ip t i on  says  

par t  payment  fo r  Sa l im Essa.  
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CHAIRPERSON :    Why wou ld  i t  say  par t  payment  fo r  Sa l im 

Essa?  

ADV SELEKA SC :    That  i s  the  descr ip t ion .  

CHAIRPERSON :    Oh,  because –  we l l ,  we shou ld  ge t  a  

p roper  record  or  a f f idav i t  f rom the  bank.  

ADV SELEKA SC :    Yes f rom the  bank.  

CHAIRPERSON :    That  says the i r  records  show tha t  th is  

money tha t  came in to  Ms Soo l iman ’s  account  came f rom 

whose account  where .   Now i t  may be tha t  in  te rms o f  the  

laws o f  ev idence  i t  m igh t  no t  be  necessary  to  have an  10 

a f f idav i t  on  the  bas i s  tha t  a  bank record  w i l l  be  enough but  

you can app ly  your  m ind to  tha t .  

ADV SELEKA SC :    Yes,  Cha i r .  

CHAIRPERSON :    Ja  bu t  we need to  know where  i t  came 

f rom.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And entered th rough her  account  and  

a lso  what  we need is  whether  on  the  day tha t  she w i l l  say  

she d id  th is  i t  was t ransfe r red  in to  an  account  o f  Trave l  

Exce l lence and what  i s  tha t  account .   Do you reca l l  how 20 

soon a f te r  you had rece ived th i s  money in  your  account  

you t ransfer red  i t  to  Trave l  Exce l lence account?  

MS SOOLIMAN :    I  th ink  when Rohan g ive  a  s ta tement ,  

when I  saw i t  a t  the  f i rs t  meet ing  tha t  we went .   We 

actua l l y  saw the  EFT done on the  same day f rom my 
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account  in to  Trave l  Exce l lence account .  

CHAIRPERSON :    Ja ,  bu t  what  I  am ask ing  is ,  th is  was a  

payment  tha t  was  made in  2014,  i s  tha t  r igh t?  

MS SOOLIMAN :    Sor ry ,  S i r /  

CHAIRPERSON :    Th is  was a  payment  tha t  was made in to  

your  account  in  2014?  

MS SOOLIMAN :    Cor rec t ,  cor rec t .  

CHAIRPERSON :    So  what  I  am ask ing  is  whether  a f te r  you 

had become aware  tha t  Mr  Sa l im Essa had t ransfe r red  

money in to  your  account ,  tha t  d id  no t  be long to  you,  tha t  10 

was meant  to  be  t ransfer red  to  Trave l  Exce l lence?  

MS SOOLIMAN :    Yes,  cor rec t .  

CHAIRPERSON :    How soon the rea f te r  d id  you t rans fer  i t?  

MS SOOLIMAN :    The same day.  

CHAIRPERSON :    I t  m igh t  be  the  same day or…? 

MS SOOLIMAN :    Yes,  yes ,  the  same day.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Ja ,  she says the  invest iga to rs  –  Ms 

Soo l iman,  a re  you say ing  to  the  Cha i rperson the  

invest iga to rs  have the  document ,  the  then document  tha t  20 

shows tha t  you t ransfer red  the  money on the  same day? 

MS SOOLIMAN :    Yes,  Mr  Se leka.   I  d id  no t  have anyth ing  

o f  th is  sor t  so  when I  went  to  the  f i rs t  meet ing  w i th  Mr  Javu 

and Rohan,  he  brought  th is  ou t  to  me and he even –  I  th ink  

he  saw the  t ransact ion  where  i t  was EFT’d  to  Trave l  
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Exce l lence.  

ADV SELEKA SC :    Oh,  those a re  the  invest iga tors ,  Cha i r .  

CHAIRPERSON :    Ja ,  tha t  must  be  exp lored so  tha t  we 

have got  the  fu l l  t ra i l .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And there  is  p roper  ev idence.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja  because  i t  i s  an  issue  tha t  i s  

d isputed.  

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Yes  

CHAIRPERSON :    Okay and you w i l l  g ive  your  coopera t ion  

to  whatever  needs to  be  done,  i s  tha t  r igh t?  

MS SOOLIMAN :    I  d id  p rev ious l y  as  we l l ,  yes .  

CHAIRPERSON :    Ja ,  okay,  a l r igh t .   And then i f  you look a t  

page 1565.19,  what  i s  tha t?   What  i s  tha t  document?  

MS SOOLIMAN :    Okay,  so  l i ke  I  sa id ,  we needed to  keep  

records o f  money  coming in ,  whether  i t  was EFT,  whether  i t  

was cred i t  card ,  whethe r  i t  was cash payment  because we  20 

obv ious ly  gave Serend ip i t y  money  so  we needed to  know 

fo r  who the  t i cke t  was and when the  money was rece ived.   

So obv ious ly  when I  –  when the  EFT came in  to  me,  I  then  

sent  i t  to  Trave l  Exce l lence and they made the  rece ip t  ou t  

fo r  the i r  records .  
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CHAIRPERSON :    That  i s  a  rece ip t  da ted  6  August  2014  

and i t  i s  wr i t ten  Ano j  S ingh#S,Nike  and then i t  i s  wr i t ten  

R60 000 on ly ,  invo i ce  number  AS87301.   What  does AS 

s tand fo r?   I  am on page 1565.19.  

MS SOOLIMAN :    Yes,  I  am jus t  check ing  whethe r  i t  i s  an 

invo i ce  number  –  oh ,  i t  i s  our  number ,  S i r .  

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    So  A  jus t  means account .  

CHAIRPERSON :    Oh,  okay.   And S? 

MS SOOLIMAN :    Where  is  S?  Oh,  I  do  no t  know what  the  10 

S  is .  

CHAIRPERSON :    You do not  know but  i t  i s  your  re fe rence,  

i t  he lps  you ins ide  Trave l  Exce l l ence to  loca te  i t  and see 

who i t  be longs to .  

MS SOOLIMAN :    Bas ica l l y  i t  was jus t  a  rece ip t  so  Ha l ima 

knew tha t  the  account  number  -  you know,  the  invo ice  

number  87301 was the  invo ice  and tha t  was the  payment  

fo r  the  invo i ce .   

CHAIRPERSON :    Yes,  I  see tha t  be low R60 000 wh ich  is  –  

i t  i s  60  000 ac tua l l y  bu t  I  guess  i t  re fe rs  R60 000,  i t  i s  20 

wr i t ten  EFT -  Sa l im Essa.   Who wro te  ou t  th is  rece ip t?  

MS SOOLIMAN :    We had a  g i r l  work ing  in  the  o f f i ce  so  

she used to  –  one o f  the  admin  g i r l s ,  so  she used to  make 

rece ip ts  ou t  fo r  us  in  o rder  to  keep  record  o f  payment .  

CHAIRPERSON :    Who wou ld  have to ld  her  who the  money 
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came f rom and what  the  money was fo r?  

MS SOOLIMAN :    I  wou ld  te l l  her .  

CHAIRPERSON :    You wou ld  have to ld  her?  

MS SOOLIMAN :    Yes.  

CHAIRPERSON :    Okay,  a l r igh t .   And tha t  was tha t  t r ip  

dea l t  w i th  in  pa ragraph 22.2 .   Mr  Se leka do you want  to  

p roceed?  

ADV SELEKA SC :    Yes,  Cha i r .   There  is  a  ques t ion  jus t  

be fore  we move on,  Cha i r ,  because Mr  Sa l im –  Mr  Ano j  

S ingh on th is  pa r t i cu la r  aspect ,  he  quer ied  the  da te  o f  you r  10 

invo i ce ,  wh ich  is  31  Ju ly  2014 and a  da te  o f  payment ,  

acco rd ing  to  the  bank document  you show on page  16 – I  

mean 1565.18,  the  da te  wh ich  I  have read out  w i th  some 

d i f f i cu l t y,  I  th ink  i s  6  August  2014 and wh ich  shows tha t  Mr  

Sa l im Essa made  the  t ransfer  bu t  he  says you cou ld  have  

crea ted the  invo i ce  a f te r  the  fac t  and backdated i t  in  o rder  

to  match  the  R60  000 wh ich  you say is  a  bank t ransfer  by  

Mr  Essa,  an  EFT t ransfer  by  Mr  Essa.  

MS SOOLIMAN :    So  what  you  are  say ing  is  t ha t  the  

rece ip t  and the  invo i ce  da te  do  not  ta l l y?  20 

ADV SELEKA SC :    No,  okay,  go t  to  ins t ruc t ions  

MS SOOLIMAN :    Ja ,  the  invo ice  you sa id  i s  the  31  Ju ly,  

r igh t?  

ADV SELEKA SC :    The EFT t ransfer.  

MS SOOLIMAN :    On what ,  on  the  6  August?  
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ADV SELEKA SC :    Yes,  on  the  6  August .  

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    I t  wou ld  have been –  i t  cou ld  have  

been made but  tha t  you might  have c rea ted your  invo i ce  

a f te r  the  fac t ,  a f te r  the  da te  o f  tha t  payment  and backdated 

i t  in  o rder  to  match  the  60  000 tha t  i s  a l leged ly  pa id  by  Mr  

Essa so  tha t  you can l ink  h im to  Mr  Essa as  Mr  Essa 

hav ing  made the  payment  fo r  h im.  

MS SOOLIMAN :    So ,  Mr  Cha i rman,  tha t  i s  no t  poss ib le  

because the  invo ice  on  1565.16 fo r  the  31  Ju ly,  i f  you  can 10 

f ind  ou t  f rom Serend ip i t y  Tours  i s  au tomated –  i t  i s  l i ke  as  

soon as  you issue the  t i cke t  the  invo ice  shoots  ou t .   So I  

f ind  tha t  there  is  someth ing  l i ke  th i s  and he does no t  come 

to  me,  I  have not  done th i s  invo ice ,  th is  invo i ce  has come 

f rom my consor t i um,  I  do  no t  have  the  Qu ickTrav sys tem to  

backt rack  i t .  

ADV SELEKA SC :    Ja ,  acco rd ing  to  h im,  he  pa id  fo r  th is  

invo i ce  –  I  mean fo r  th is ,  yes ,  the  invo ice  h imse l f .  

MS SOOLIMAN :    He cou ld  have  g iven the  money – he  

obv ious ly  gave the  money to  Mr  Essa who then  in  tu rn  20 

EFT’d  i t  to  me.   Who cou ld  I  –  do  no t  know where  e lse  I  

cou ld  have got  the  money f rom because i t  i s  ta l l y ing  up  to  

the  invo ice .  

ADV SELEKA SC :    And then las t l y  on  tha t  Serend ip i t y ’s  

invo i ce  to  you,  there  is  a  da te  a t  the  foo t  o f  the  page on 
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the  le f t  hand corner,  jus t  by  your  thumb.  

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    O f  13 /11 /2018 and he was query ing  

tha t  as  we l l .  

MS SOOLIMAN :    I  honest ly  I  do  no t  know where  th is  –  i t  i s  

p robab ly  the  IATA sys tem tha t  came.   I  mean,  you  can see 

th is  i s  a  sys tem-genera ted  invo i ce .   I  do  no t  know what  th is  

da te  i s  here  a t  the  bo t tom.   I t  says  IATA,  so  i t  i s  probab ly  

the  IATA b i l l i ng  number,  the  da te  o f  the  IATA b i l l i ng .    

ADV SELEKA SC :    Okay,  bu t  you …[ in tervenes]  10 

MS SOOLIMAN :    You know,  the  b i l l i ngs  used to  come out  

every  fo r tn igh t ,  so  probab ly  tha t  was the  b i l l i ng  number.  

ADV SELEKA SC :    Bu t  tha t  is  no t  an  invo i ce  Trave l  

Exce l lence genera ted .  

MS SOOLIMAN :    No,  th is  i s  no t  Trave l  Exce l lence invo ice ,  

i t  i s  Serend ip i t y.  

ADV SELEKA SC :    Okay.    

CHAIRPERSON :    Wel l ,  Mr  Se leka ,  I  qu ick ly  had a  look a t  

the  var ious paragraphs in  wh ich  Ms Soo l iman dea ls  w i th  

book ings fo r  Mr  Essa,  i t  wou ld  seem tha t  the  d i f fe rence in  20 

the i r  vers ions is  nar rowed down,  can be nar rowed down to  

two in  te rms o f  what  i s  rea l l y  impor tan t  on  the  b ig  p ic tu re .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    She has sa id  tha t  most  o f  the  book ings 

tha t  she made fo r  Mr  Ano j  S ingh Andro id  were  pa id  fo r  by  



18 MAY 2021 – DAY 397 
 

Page 72 of 241 
 

Mr  S ingh,  okay,  a l l  except  one wh ich  you sa id  was cash but  

on  he r  she has  a lso  sa id  in  the  a f f idav i t  tha t  she has 

conf i rmed in  he r  o ra l  ev idence tha t  there  is  one tha t  was – 

there  was one account  fo r  Mr  S ingh tha t  was se t t led  by  Mr  

Sa l im Essa by  EFT.   

Now she has tes t i f ied  about  tha t ,  the  on ly  o the r  one  

where  i t  wou ld  appear  o r  f rom her  a f f idav i t  Mr  S ingh d id  

no t  pay fo r  h is  one wh ich  is  in  paragraph 22.7  o f  her  

a f f idav i t  s ta r t ing  a t  page 1565.6  and go ing  to  1565.7 .   That  

i s  a  book ing  fo r  Mr  S ingh to  f ly  f rom Johannesburg  to  10 

Duba i  on  24  February  2017and back on  27 February  2017.    

She says she cannot  reca l l  who made th is  reques t  

bu t  she says Mr  S ingh was issued w i th  a  t i cke t  and she 

g ive  the  t i cke t  number  and she says she a lso  booked a 

t i cke t  fo r  Mr  Ra jesh Kumar  Gupta ,  Mr  R Gupta ,  fo r  these  

f l igh ts  together  w i th  v isa ’s  fo r  Mr  Varoon Gupta ,  Mr  V 

Gupta  and Mr  Sr i kant  S ingha la .   She says the  invo i ce  was 

addressed to  Mr  R Gupta  and was charged to  account  

number  C000349  wh ich  was the  account  be long ing  to  

Sahara  Compute rs ,  the  Gupta  owned ent i t y  tha t  is  what  she 20 

says in  her  a f f idav i t .   

She then says the  to ta l  amount  invo i ced was R134 

560,  and then she says:  

“To the  best  o f  my reco l lec t ion ,  I  rece ived a  ca l l  

f rom Mr  Ashu Chawla  who was ou r  contac t  person  
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a t  Sahara  Computers  who in fo rmed me tha t  a  d r ive r  

wou ld  be  dropp ing  o f f  the  money in  cash.   Th i s  

indeed took p lace ,  see ing  as  a  dr iver  d ropped R170  

000 in  cash shor t l y  thereaf te r.   The d i f fe rence wou ld  

have been fo r  se t t lement  o f  ou ts tand ing  fees on  

the i r  account ,  CSS26.   Th is  cash was aga in  g iven to  

a  f r iend who in  tu rn  made an EFT payment  to  ou r  

Trave l  Exce l lence  FNB account . ”  

I t  seems tha t  i s  the  on ly  o ther  hook ing  invo lv ing  Mr  S ingh  

tha t  she says was not  pa id  fo r  by  Mr  S ingh.   10 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    O f  course ,  she  says to  the  best  o f  her  

reco l lec t ion ,  she rece ived a  ca l l  f rom Mr Chawla .   You have  

heard  me read what  you have wr i t ten  here .  

MS SOOLIMAN:    Cha i r,  remember  tha t  th i s  a f f idav i t  i s  

be ing  wr i t ten  on  beha l f  o f  myse l f  and Ha l ima.   Th i s  f i rs t ,  

th is  one here  was wr i t ten  by  Ha l ima,  she used to  dea l  w i th  

Mr  Chawla  and Sahara  Compute rs .   So between  Ha l ima 

and I  we use to  sp l i t  the  account ,  so  she can c la r i f y  tha t  

when she comes on the  s tand.   20 

CHAIRPERSON:    Wel l ,  th is  i s  a ff idav i t  i s  no t  wr i t ten  on  

beha l f  o f  yourse l f  and Ms A l lana,  i t  i s  you r  a f f idav i t .  

MS SOOLIMAN:    We both  had the  same a f f idav i t .   

CHAIRPERSON:    H ’m? 

MS SOOLIMAN:    We both  had the  same a f f idav i t .  
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CHAIRPERSON:    Wel l  your  a f f idav i t  i s ,  your  a f f idav i t .   You 

d id  no t  bo th  s ign  th is  one,  you are  the  on ly  one who s igned  

th is  one,  i s  i t  no t?  

MS SOOLIMAN:    Yes,  I  s igned i t ,  bu t  okay tha t  i s  what  -  

the  s to ry  on  22 .7 ,  Ha l ima was the  one who used to  dea l  

w i th  Sahara  Computers .  

CHAIRPERSON:    Ja .  

MS SOOLIMAN:    So  yes,  we used  to -  I  mean,  i t  was both  

a  Trave l  Exce l lence account ,  bu t…[ in tervene]  

CHAIRPERSON:    So  you know no th ing  about  i t?  10 

MS SOOLIMAN:    No,  no  I  used to  see the  book ings be ing  

issued and s tu f f .   I  am not  say ing  I  do  no t  know about  i t  

bu t  when i t  used to  come to  the  accounts  and some o f  the  

book ings l i ke  fo r  the  Gupta  passengers ,  and the  v isas ,  

e tce te ra ,  Ha l ima used to  dea l  w i th  the  Gupta  account ,  and 

then tha t  book ing  was made fo r  Mr  S ingh was made when  

Mr  Chawla  contac ted  Ha l ima to  make the  book ing .  

CHAIRPERSON:    Bu t  the  quest ion  i s ,  do  you have  

persona l  knowledge o f  what  you wro te  in  paragraph 22.7  or  

i s  i t  someth ing  tha t  i s  on ly  known by Ms A l lana?  20 

MS SOOLIMAN:    No,  I  know about  i t  because every  

book ing  tha t  Ha l ima made,  so  I  make we can see each  

o ther ' s  emai ls  and we can see each o the r ' s  book ings.   So I  

am aware  o f  the  book ing ,  yes .   

CHAIRPERSON:    Yes,  bu t  you d id  no t  dea l  w i th  the  peop le  
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in  regard  to  th is  book ing  yourse l f?   

MS SOOLIMAN:    No,  s i r.   

CHAIRPERSON:    What  you have wr i t ten  here  i s  based on 

the  records.  

MS SOOLIMAN:    Yes,  I  know tha t  the  book ing  took p lace  

because every th ing  is  on  my computer,  r igh t .  

CHAIRPERSON:    Yes,  okay.   

MS SOOLIMAN:    Bu t  I  was not  consu l ted  to  make the  

book ing  but  I  am aware  o f  the  book ing ,  yes ,  fo r  sure .  

CHAIRPERSON:    Yes,  so  where  you say:  10 

“To the  best  o f  my reco l lec t ion  I  rece ived a  ca l l  f rom 

Mr  Ashu Chawla  who was ou r  contac t  person a t  

Sahara  Computers ,  who in fo rmed me tha t  a  d r iver  

wou ld  be  dropp ing  o f f  the  money in  cash. ”  

A re  you ta lk ing  about  someth ing  tha t  you have persona l  

knowledge o f?  

MS SOOLIMAN:    O f  the  cash?  

CHAIRPERSON:    O f  the  ca l l .  

MS SOOLIMAN:    O f  the  ca l l  f rom Mr  Chawla ,  so  he  rang 

Ha l ima to  te l l  her  tha t  the  mon ies  w i l l  come.  20 

CHAIRPERSON:    Yes,  he  d id  no t  r ing  you?  

MS SOOLIMAN:    No,  he  rang Ha l ima.   

CHAIRPERSON:    So  tha t  par t  o f  the  a f f idav i t  i s  no t  

cor rec t .  

MS SOOLIMAN:    No,  i t  says here ,  adv i sement…[ in tervene]  
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CHAIRPERSON:    I t  says ,  I  rece ived a  ca l l  f rom Mr Ashu 

Chawla .  

ADV SELEKA SC:    Sor ry?  

MS SOOLIMAN:    From Mr  Jabu ,  the  f i rs t  a f f idav i t  tha t  

came when I  went  to  Sandton was the  one tha t  Ha l ima 

gave the  s ta tement  to  the  Hawks,  okay and then Mr  Jabu 

and Mr  Rowan sa id  to  me tha t  I  need to  ag ree to  a l l  o f  th is  

so  she gave the  f i rs t  a f f idav i t  and I  agreed to  a l l  o f  th is  

and we both  had to  s ign  the  a f f idav i t .  

So the  on ly  second one tha t  came in  was to  s ign  10 

cor rec t ions was when we were  approached by  Mr  Jabu.   So  

where  i t  means I  th is  a f f idav i t  was fo r  where  Ha l ima and I  

bo th  had to  speak in  one day -  l i te ra l l y,  they  d id  no t  ca l l  

me on tha t  day.  

CHAIRPERSON:    Ja ,  who was do ing  tha t ,  I  mean an  

a f f idav i t  i s  fo r  a  s ing le  pe rson,  you know.   Anothe r  one can 

conf i rm,  i f  they  conf i rmed.   I f  you  say I  rece ived a  ca l l  i t  

must  be  because  you rece ived the  ca l l  no t  because tha t  

your  co l league rece ived a  ca l l .  

MS SOOLIMAN:    Okay,  you must  –  Cha i rperson so  le t  me 20 

te l l  you  the  f i rs t  when we were  ca l led  in ,  in  March,  I  was 

not  ca l led  in ,  I  went  in  on  my own.  

CHAIRPERSON:    Ca l led  in  by  whom? 

MS SOOLIMAN:    By  Mr  Jabu and…[ in tervene]  

CHAIRPERSON:    The invest iga tors?  
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MS SOOLIMAN:    Yes.  

CHAIRPERSON:    Ja .  

MS SOOLIMAN:    And Mr  Rowan I  th ink  i t  was in  Sandton.   

So they ca l led  he r  in  and I  myse l f  went  as  we l l  w i th  her  to  

accompany he r.   And then he sa id  to  me,  tha t  we have the  

a f f idav i t s  f rom Hal ima and we jus t  need to  c la r i f y  tha t  you  

agreed to  rece iv ing  the  payments ,  okay.   

Thereaf te r  we were  –  the  a f f idav i t  was sent  to  us  

wh ich  I  agree to  every th ing  bu t  the  ca l l  f rom Mr Chawla  

Ha l ima used to  ge t  a  ca l l  f rom Mr  Chawla  fo r  the  co l lec t ion  10 

o f  payment .   

Thereaf te r  we were  bo th  taken to  the  po l i ce  s ta t ion  

to  s ign  the  one a f f idav i t  and there  on ly  a f te r  tha t  recent ly  

where  we s tar ted  w i th  Mr  Jabu  and we had our  two  

separa ted  a f f idav i ts .  

CHAIRPERSON:    So  you are  say ing  one,  i t  i s  no t  t rue  tha t  

you rece ived a  ca l l  f rom Mr Chawla  about  -  in  regard  to  

th is  book ing?  

MS SOOLIMAN:    Ha l ima rece ived a  ca l l  f rom Mr  Chawla  

and I  rece ived the  payment .  20 

CHAIRPERSON:    Yes,  you d id  no t  rece ive  the  ca l l .   

MS SOOLIMAN:    No.   

CHAIRPERSON:    Okay,  and d id  you know Mr Chawla  to  be  

Trave l  Exce l lence ,  a  contac t  person a t  Sahara  Computers?  

MS SOOLIMAN:    Abso lu te ly.   
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CHAIRPERSON:    Yes,  and i t  i s  a lso  no t  t rue  tha t  Mr  

Chawla  in fo rmed  you tha t  a  d r iver  wou ld  be  dropp ing  o f f  

the  money in  cash,  i s  tha t  r igh t ,  he  d id  no t  in fo rm you 

because he d id  no t  ca l l  you?  

MS SOOLIMAN:    Yes,  he  in fo rmed  Ha l ima and she in  tu rn  

in fo rmed me.   

CHAIRPERSON:    Yes,  and you say -  and then you say th is  

indeed took p lace,  tha t  i s  the  dropp ing  o f f  o f  the  money in  

cash,  i s  tha t  r igh t ,  you say tha t  took p lace?  

MS SOOLIMAN:    Yes,  he  d id  drop o f f  the  money in  cash,  10 

cor rec t .  

CHAIRPERSON:    D id  you rece ive  the  money?  

MS SOOLIMAN:    I  d id ,  s i r.  

CHAIRPERSON:    Yes,  okay.  Now,  have you read th is  

a f f idav i t  in  separa t ion  fo r  g iv ing  your  ev idence?  

MS SOOLIMAN:    I  had read i t ,  yes .  

CHAIRPERSON:    Aga in ,  have you read i t  aga in  recent ly,  

maybe yesterday? 

MS SOOLIMAN:    Yes,  s i r  the  new one tha t  I  s igned  

yesterday,  I  d id .  20 

CHAIRPERSON:    No,  no  th is  one  in  p repara t ion  fo r  g iv ing  

your  ev idence,  have you gone th rough i t  aga in?  

MS SOOLIMAN:    I  d id ,  bu t  I  d id  no t  see th is  one where  i t  

says  I  because we were  -  you know,  the  one where  you 

ask ing  me why i t  says  I  rece ived a  ca l l  f rom Mr Chawla .   
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CHAIRPERSON:    Yes.  

MS SOOLIMAN:    I  obv ious ly  no t  been in  the  law,  you know 

in  tha t ,  I  d id  no t  know tha t  we had  to  do  two separa te  ones  

and where  i t  says  me,  Ha l ima or  me Sameera  because th i s  

a f f idav i t  was wr i t ten  by  her  f i rs t ,  we were  quest ioned about  

i t  and a l l  we d id  was i t  was sent  to  us  and we had to  s ign  i t  

together.  

CHAIRPERSON:    Okay,  now,  i s  there  anyth ing  e l se  in  th is  

a f f idav i t  where  you ta lk  as  i f  i t ' s  someth ing  you have  

persona l  knowledge o f ,  bu t  you ac tua l l y  do  no t  have  10 

persona l  knowledge o f  tha t  you are  aware  o f ,  o r  wou ld  you 

need t ime to  have a  look,  aga in?  

MS SOOLIMAN:    No,  I  can te l l  you .   

CHAIRPERSON:    Ja ,  i s  there  someth ing  e l se?  

MS SOOLIMAN:    Yes,  there  is  one  more .  

CHAIRPERSON:    Ja ,  te l l  me? 

MS SOOLIMAN:    So  there  is  one more  fo r  Mr  Koko,  

because Mr  Koko ’s  t rave l  a r rangements  Ha l ima o r ig ina ted  

the  book ing ,  okay.   Le t  me te l l  you  how,  the  emai l  came to  

me,  okay.   I  p robab ly  was not  ava i lab le  a t  tha t  day,  bu t  20 

bo th  o f  us  can see each o ther 's  emai ls .   So in  o rder  fo r  us  

to  ge t  the  work  done qu icker,  wh i le  I  was not  ava i lab le ,  

Ha l ima s tar ted  mak ing  the  book ing  and she or ig ina ted  the  

book ing .  Thereaf te r  she hand led  the  book ing ,  she d id  the  

v isa ’s ,  she d id  whatever.   The on ly  o the r  t ime tha t  I  go t  
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invo l ved was when the  payment  came.  

CHAIRPERSON:    Okay,  in  regard  to  Mr  Koko?  

MS SOOLIMAN:    Yes.   

CHAIRPERSON:    Okay,  in  regard  to  Mr  Ano j  S ingh 

book ings fo r  Mr  Ano j  S ingh?  

MS SOOLIMAN:    No,  every th ing  ee ls  i s ,  okay.  

CHAIRPERSON:    Every th ing  e l se  is  f ine?  

MS SOOLIMAN:    Cor rec t .  

CHAIRPERSON:    You have pe rsona l  knowledge o f  i t?  

MS SOOLIMAN:    Cor rec t .  10 

CHAIRPERSON:    I t  i s  jus t  th is  par t i cu la r  one tha t  we have 

d iscussed?  

MS SOOLIMAN:    Cor rec t ,  I  d id  know about  the  t rave l .  

CHAIRPERSON:    Bu t  the  ca l l  d id  no t  come th rough  to  you.  

MS SOOLIMAN:    Cor rec t .  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Se leka.  

ADV SELEKA SC:    Yes,  thank you Cha i r.  That  rem inds me 

Ms Soo l iman o f  another  i ssue tha t  a rose when Mr  Koko  

was tes t i f y ing ,  wh ich  i s  and we can get  tha t  ou t  o f  the  way  

qu ick ly,  parag raph 14 o f  your  a f f idav i t .  20 

MS SOOLIMAN:     Paragraph?  

ADV SELEKA SC:    Paragraph 14,  one  fou r,  page 15,  65 .3 .  

A re  you there?  

CHAIRPERSON:    What  page?  

ADV SELEKA SC:    15 ,  65 .3 .  
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CHAIRPERSON:    Okay,  yes .  

ADV SELEKA SC:    I t  reads:  

“ I  have p rov ided the  inves t iga tors  o f  the  

Commiss ion  w i th  the  documents  I  s t i l l  have in  my  

possess ion ,  inc lud ing  documenta t ion  a t tached to  

your  p rev ious a f f idav i t . ”  

Then there  is  some co r rec t ions they have made wi th  your  

s ignature .  I  wou ld  l i ke  you to  exp la in  to  the  Cha i rpe rson  

how d id  the  a f f idav i t  read f i rs t ,  o r ig ina l l y,  and what  change 

have you made?  10 

MS SOOLIMAN:    Okay,  so  i t  says  here :  

“ I  p rov ided the  invest iga tors  o f  the  Commiss ion  w i th  

the  documents  I  s t i l l  have in  my possess ion ,  

inc lud ing  documenta t ion  a t tached to  p rev ious  

a f f idav i t . ”  

That  means I  had i t  persona l ly.   You know me,  I  have the  

documents  persona l ly  and then the  invest iga tors  p i cked up  

tha t  th is  was f rom Ms A l lana,  so  I  was ca l led  back to  the  

po l i ce  s ta t ion  because the  p rev ious a f f idav i t  subm i t ted  to  

the  Hawks was by  Ms A l lana.   That  i s  why there  is  a  p lus  20 

s ign  there  and i t  says  Ms A l lana,  I  had to  go  back to  the 

Commiss ion  and  have i t  res igned.  So bas ica l l y  in  the 

prev ious a f f idav i t  by  Ms A l lana,  no t  by  Sameera .  

CHAIRPERSON:    So  the  f i rs t  –  what  i s  the  f i rs t  –  what  d id  

the  f i rs t  a f f idav i t  say  tha t  was not  cor rec t?  
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MS SOOLIMAN:    The f i rs t  a f f idav i t  sa id  tha t  the  

documenta t ion  a t tached to  the  a f f idav i t  p rev ious l y  i s  he ld  

by  myse l f ,  bu t  i t  was not  he ld  by  myse l f  i t  i s  he ld  by  Ms  

A l lana and she is  the  one who d id  the  a f f idav i t  tha t  was  

submi t ted  to  the  Hawks.  

ADV SELEKA SC:    So shou ld  the  cor rec t ion  then be on  

two respects ,  shou ld  the  co r rec t ion  be  on two respects?   I  

s t i l l  have in  my possess ion ;  w i th  the  documents  I  s t i l l  have 

in  my possess ion? 

MS SOOLIMAN:    I  do  no t  have the  documents  in  my 10 

pos i t ion  Ha l ima has the  documents  in  her  pos i t ion .  

CHAIRPERSON:    So ,  you say he re  parag raph 14:  

“ I  have p rov ided the  inves t iga tors  o f  the  

Commiss ion  w i th  the  documents  I  s t i l l  have in  my  

possess ion . ”  

Was tha t  fac tua l l y  cor rec t  when  you sa id  tha t  in  the 

a f f idav i t  a t  tha t  t ime?  

MS SOOLIMAN:    S i r,  I  never  sa id  tha t  in  an  a f f idav i t ,  l i ke  I  

sa id  to  you the  f i r s t  a f f idav i t…[ in te rvene]  

CHAIRPERSON:    Th is  one?  20 

MS SOOLIMAN:    Th i s  one.  

CHAIRPERSON:    Do you say tha t  in  th is  one?  

MS SOOLIMAN:   Th is  one was typed up w i th  Mr  Rohan the  

invest iga to r,  there fore  he  ca l led  me back where  he  added  

in  Ms A l lana 's  name to  res ign  i t .  
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CHAIRPERSON:    Bu t  what  d id  you in tend th is  to  read,  

what  d id  you wan t  to  say?  

MS SOOLIMAN:    I  was not  –  where  i t  comes to  the  Hawks,  

I  was not  approached by  the  Hawks a t  a l l .  

CHAIRPERSON:    Ja .  

MS SOOLIMAN:    On ly  Ha l ima  was approached by  the  

Hawks.   So tha t  s ta tement  i s  fo r  Ha l ima,  no t  fo r  Sameera ,  

tha t  i s  why I  was ca l led  in  aga in .   

CHAIRPERSON:    So  d id  you prov ide  the  invest iga tors  o f  

the  Commiss ion  w i th  any documents  a t  a l l?  10 

MS SOOLIMAN:    Me myse l f?  

CHAIRPERSON:    You,  yourse l f .  

MS SOOLIMAN:    No,  s i r,  no .  

CHAIRPERSON:    Ja ,  so  tha t  was supposed  to  be  

someth ing  tha t  Ms A l lana wou ld  say.  

MS SOOLIMAN:     Cor rec t .  

CHAIRPERSON:    Not  you.   

MS SOOLIMAN:    Cor rec t .  

CHAIRPERSON:    So  you say the  invest iga tors  had  

prepared an a f f idav i t  fo r  Ms A l lana and how d id  tha t  come 20 

to  be  in  your  a f f idav i t  there ,  d id  they take  tha t  you knew 

the  same in fo rmat ion ,  you p rov ided the  same documents ,  

o r  was jus t  a  m is take on the i r  par t?  

MS SOOLIMAN:    S i r,  I  suppose  i t  was jus t  a  mis take,  

because I  was no t  ca l led  in  a t  a l l .   I  jus t  p resented myse l f  
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to  accompany Ha l ima,  because I  knew the  peop le  tha t  we 

were  dea l ing  w i th ,  r igh t .   So tha t  day,  I  was not  ca l l ed  in  a t  

a l l ,  I  myse l f  went  in  w i th  Ha l ima.  

CHAIRPERSON:    Have you dea l t  w i th  th is  in  your  

supp lementary  a f f idav i t?  

MS SOOLIMAN:    Wi th  th is  one here?  

CHAIRPERSON:    Ja .  

MS SOOLIMAN:    No,  th is  one they have not  –  they have 

on ly  made me do tha t  add i t ion  where  i t  i s  wr i t ten  Ms A l lana 

and the  s ignature ,  tha t  i s  a l l .  10 

CHAIRPERSON:    I  th ink  there  shou ld  be  a  supp lementa ry  

a f f idav i t  Mr  Se leka.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    That  exp la ins  p roper ly  why we have th is  

parag raph in  there .   She has th is  parag raph in  he r  a f f idav i t  

and how tha t  came about  and what  ac tua l l y  -  whe ther  she  

d isowns the  pa ragraph in  i t s  en t i re ty  in  the  sense  tha t  i t  

was some –  i t  was a  paragraph tha t  shou ld  on ly  have been  

in  her  co l league ’s  a f f idav i t .  

ADV SELEKA SC:    Yes.  20 

CHAIRPERSON:    Or  whether  i t  shou ld  have been in  her  

a f f idav i t  w i th  some qua l i f i ca t ion  o f  i t .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Okay,  I  th ink  w i th  regard  to  Mr  Ano j  

S ingh I  do  no t  know i f  you –  i f  there  i s  someth ing  e lse  o f  
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s ign i f i cance tha t  you s t i l l  wanted to  quest ion ,  tha t  you s t i l l  

want  to  quest ion  here  on ,  i f  so ,  you may proceed.   

But  f rom my po in t  o f  v iew,  I  th ink  i n  te rms o f  

impor tan t  th ings she has covered and the re  may be some 

d ispute  about  whether  a  pa r t i cu la r  t r ip  happened or  no t  bu t  

I  am not  sure  i f  tha t  mat te rs  much .   

The po in t  i s  there  are  two po in ts  o r  th ree  po in ts .   

The book ings were  made,  t rave l l ing  happened fo r  most  o f  

the  t r ips ,  and she says Mr  S ingh pa id  fo r  most  o f  those in  

cash and he pa id  once by  EFT and there  was once when Mr  10 

Sa l im Essa se t t led  h is  account ,  Mr  Ano j  S ingh ’s  account .   

Then there  is  the  ar rangement  re la t ing  to  Me  

Chawla  tha t  t r ip ,  she d id  no t  rece ive  the  ca l l  f rom Mr  

Chawla ,  he r  co l league rece ived i t  and  to ld  her  about  i t  bu t  

she rece ived the  payment .   I s  tha t  cor rec t?   

MS SOOLIMAN:    That  i s  co r rec t ,  s i r.   

CHAIRPERSON:    That  i s  the  –  i t  seems to  me tha t  as  fa r  

as  Mr  S ingh is  concerned,  tha t  i s  the  substance  o f  the 

ev idence.  

ADV SELEKA SC:   Yes,  no ,  tha t  i s  cor rec t  Cha i rpe rson and 20 

par t i cu la r l y  tha t  none o f  the  t r ips  are  d isputed i t  has  been  

taken,  except  fo r  the  purpose o f  the  na ture  o f  the  f i rs t  

wh ich  Mr  S ingh says i t  i s  a  bus iness t r ip  and I  th ink  h is  

a rgument  i s  tha t  i t  wou ld  have been pa id  by  Transnet .   

CHAIRPERSON:    Ja ,  bu t  in  the  contex t  o f  he r  ev idence i t  
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seems to  me tha t  i t  i s  ne i the r  here  nor  there  because 

whethe r  i t  was pa id  fo r  by  Transnet  o r  by  h imse l f  i t  does 

not  mat te r  fo r  pu rposes o f  the  Commiss ion 's  invest iga t ion .    

The impor tan t  th ing  was whethe r  they were  pa id  fo r  

by  Mr  Sa l im Essa  and in  so  fa r  as  there  may be someth ing  

to  be  made o f  the  cash payments ,  bu t  tha t  i s  a  d i f fe ren t  

mat te r.   They is  no  d ispute  be tween them,  Ms Soo l iman 

and Mr  Ano j  S ingh,  Mr  Ano j  S ingh h imse l f  sa id  most  o f  the  

payments  were  cash payments .  

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    Okay,  so  we are  a t  1  o 'c lock ,  I  th ink  we  

shou ld  ad journ  fo r  lunch and then when we come back,  she  

can dea l  w i th  book ings fo r  Mr  Koko .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Wi l l  she  be dea l ing  w i th  the  book ings 

re la t ing  to  Mr  Zwane?  

ADV SELEKA SC:    Not  her,  Cha i r  Ms A l lana.   

CHAIRPERSON:    Okay,  a l r igh t  so  she dea ls  w i th  Mr  Ano j  

S ingh and Mr  Koko on ly.  

ADV SELEKA SC:    On ly.  20 

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    She is  shak ing  her  head.  

CHAIRPERSON:    I s  tha t  cor rec t?  

MS SOOLIMAN:    No,  no t  w i th  Mr  Koko ’s  book ing  was l i ke  I  

exp la ined to  you jus t  now.   I t  was an emai l  sent  to  me,  bu t  
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Ha l ima or ig ina ted  -  she d id  the  en t i re  book ing .  

CHAIRPERSON:    Oh,  we l l ,  le t  us  see when we come back,  

because I  see he re  in  parag raph 23 you say:  

“Dur ing  December  2015,  I  rece ived a  request  f rom 

Mr  Essa to  a r range f l igh t  t i cke ts  fo r  a  Mr  Matshe la  

Moses Koko. ”  

So le t  us  when we come back you  can c la r i f y  whether  tha t  

i s  someth ing  you have persona l  knowledge o f ,  in  the  sense  

tha t  you d id  rece ive  the  ca l l  o r  whether  i t  i s  one o f  those 

where  the  paragraph shou ld  have been in  your  co l league ’s  10 

a f f idav i t .  Okay,  le t  us  take  the  lunch ad jou rnment  we w i l l  

resume a t  two,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV SELEKA SC:   Thank – thank you Chai rperson.    

CHAIRPERSON:   You remembered to contact  Mr Koko’s 

lawyers.  

ADV SELEKA SC:   Yes.   Yes.  

CHAIRPERSON:   Oh okay.  20 

ADV SELEKA SC:   As usual  where they say.  

CHAIRPERSON:   A lr ight .    

ADV SELEKA SC:   Ms Sool iman shal l  we proceed – we are 

in Eskom Bundle 18(b).   Chair  I  am st i l l  – okay I  wi l l  – there 

are certain  detai ls she gives in regard to that .   She talks 
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about  in paragraph 22.7 which I  thought should be drawn to 

your at tent ion but  I  am st i l l  wai t ing for that  aff idavi t  which is 

s igned.   So Mr  Sool iman let  us deal  wi th the t ravel  

arrangements for  Mr Matshela Koko.   And that  you f ind on 

page 1565.7 of  the bundle we are deal ing wi th.   And so in 

the course of  your explanat ion to  the Chai rperson you wi l l  

explain what you personal ly know and the role that  you 

personal ly played and d ist inguish what you did to what i f  Mr 

Al lana was involved to what she did.   Ja.  

CHAIRPERSON:   Yes I  th ink on paragraph 23 you say in 10 

December 2015 you received a request  f rom Mr Essa to 

arrange f l ight  t ickets for  a  Mr Matshela Moses Koko and two 

of  his fami ly members.   These being a Ms Mosimo El izabeth 

Koko and a Mr Pheeha Koko.   Did that  happen?  Did you 

receive such a request  f rom Mr Essa? 

MS SOOLIMAN:   Mr Chai r  f i rst  I  need to apologise I  th ink i t  

is the f i rst  t ime I  test i f ied.   In the beginning when you asked 

me when my chi ld  was born i t  was not  2016 i t  was 2013.  

CHAIRPERSON:   Oh okay.  

MS SOOLIMAN:   Yes so I  do apologise.   I t  is the f i rst  t ime I  20 

am test i fy ing so I  was a bi t  nervous.  

CHAIRPERSON:   Ja no that  is f ine.  

MS SOOLIMAN:   Ja.  

CHAIRPERSON:   No that  is f ine.  

MS SOOLIMAN:   Okay where i t  comes to Mr Koko you have 
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asked me I  received a request .   Absolute ly correct  I  received 

an emai l .  

CHAIRPERSON:   Okay.   From – f rom Mr Essa.  

MS SOOLIMAN:   Correct .   The emai l  is at tached.  

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   I  received an emai l  request ing bookings to  

be made for Mr Koko however Hal ima and mysel f  do receive 

each other ’s emai ls.  I  was not  present  to arrange the – to do 

the bookings – the actual  booking.  So you wi l l  see in the 

next  emai ls Hal ima made the actual  booking – a ir  t ickets 10 

were then issued and was sent  off  to Mr Essa by Hal ima.  

Visas were done and was sent  through to Mr Essa through 

my staff  member Saj ida at  the off ice.   Okay so where i t  

comes to the arrangements of  the f l ight  yes i t  was emai led to 

me but  she then over the booking and the only other part  

was then when the emai l  had come through for  the payment  

which I  then received the payment f rom the dr iver.  

CHAIRPERSON:   Okay.   Mr Seleka do you want to  take i t  

f rom there? 

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   But  I  th ink i f  she says there is an emai l  

she received f rom Mr Essa let  us go there.   I  do not  

remember seeing i t .   I  do not  know i f  i t  is here.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Is that  emai l  here Ms Sool iman? 
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ADV SELEKA SC:   There is a st r ing of  emai ls.  

CHAIRPERSON:   Is i t  at tached to your aff idavi t?  

MS SOOLIMAN:   There was a whole st r ing of  emai ls that  

came through.  

CHAIRPERSON:   Yes we are talk ing about an emai l  you 

would have received f rom Mr Sal im Essa in December 2015.  

With regard to Mr Koko because you said you received an 

emai l .  

MS SOOLIMAN:   Yes I  d id receive an emai l .  

CHAIRPERSON:   Wel l  probably i t  is not  here because i f  i t  10 

was here one of  us would know 

ADV SELEKA SC:   No we would have known yes.  

CHAIRPERSON:   yes.  

ADV SELEKA SC:   What – what you have at tached Ms 

Sool iman is what  you say CSS28.   Now i f  you go to SS28 

which is on page 1565.41.  

MS SOOLIMAN:   Point? 

ADV SELEKA SC:   Point  41.   So there are emai ls and 

obviously you have to read them from – f rom the top up.   

There is a st r ing of  emai ls which start  on page 1565.45.    20 

MS SOOLIMAN:   Okay.    

ADV SELEKA SC:   So f rom the top up is an exchange of  

emai ls.  Maybe you can explain that  to the – I  do not  know i f  

you are fami l iar wi th al l  of  them but  they are at tached… 

CHAIRPERSON:   Wel l  maybe let  us start  wi th th is.   Are you 
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certain that  the in i t ia l  request  came by way of  an emai l?  

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   As opposed to a phone cal l?  

MS SOOLIMAN:   Yes Si r  i t  was via an emai l .  

CHAIRPERSON:   You are certain.    

MS SOOLIMAN:   Probably… 

CHAIRPERSON:   And i t  was December 2015.  

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Yes.  

MS SOOLIMAN:   Yes.  10 

CHAIRPERSON:   Now the emai l  that  the ev idence leader has 

referred you to  there is on that  page an emai l  f rom Sahieda 

or Saj ieda to sal imessa@gmai l .com sent  on 23 December 

2015 at  twenty to  twelve in the night .  The subject  is  v isa – 

one visa for t ravel  and i t  says 3 x Koko fami ly  visa.   But  that  

is not  an emai l  f rom Mr Essa.  The one on top of  that  is an 

emai l  f rom Mr Essa to yoursel f  dated 3 January 2016 but  for  

now we are looking for December.   I f  we do not  have that  

emai l  here do you know whether you can access i t  and get  i t  

for us? 20 

MS SOOLIMAN:   Yes Si r  Hal ima has i t  on her laptop.  

CHAIRPERSON:   You have got  i t  on the laptop? 

MS SOOLIMAN:   Yes you mean request ing the booking? 

CHAIRPERSON:   Ja f rom Mr Sal im Essa to you in December 

2015.  

mailto:salimessa@gmail.com
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MS SOOLIMAN:   Yes.    

CHAIRPERSON:   You have got  i t?  

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Okay.   Okay wi l l  you arrange for that  to be 

given to the legal  team? 

MS SOOLIMAN:   Yes sure.  

CHAIRPERSON:   Ja okay alr ight .   I  th ink Mr Seleka a short  

supplementary aff idavi t  can be done.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   Which refers to paragraph 23.  10 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And say this  request  referred to in  

paragraph 23 was made by way of  an emai l  f rom Mr Sal im 

Essa to me.  I  at tach that  emai l  to th is aff idavi t .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay.   Okay.   So – so – okay Mr – I  guess 

we do not  need at  th is stage to go to these other emai ls  

because she says the emai l  can be accessed.  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   Ja.  20 

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   You can obviously deal  wi th them in terms 

of  your plan at  whatever t ime you want to deal  wi th them.  

ADV SELEKA SC:   Ja.   Yes i f  necessary.   

CHAIRPERSON:   Ja.   Ja.  
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ADV SELEKA SC:   Because the issues that  ar ise here i f  I  

may go into them Chai r.  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   From Mr Koko’s evidence.   So Ms 

Sool iman the t r ip here relates to  what you have said and we 

have seen f rom the evidence is a request  to  Travel  

Excel lence to do f l ight  bookings for Mr Koko,  his wi fe and his  

chi ld f rom Indonesia to Dubai .   You conf i rm this  is what i t  

re lates to? 

MS SOOLIMAN:   Yes I  conf i rm.  10 

ADV SELEKA SC:   That  was the one leg of  the t r ip.   The 

other t r ip – okay that  one leg was on the 4t h of  January 

2016.  The other  leg is on the 5t h of  January 2016 f rom 

Dubai  back to South Af r ica.  

MS SOOLIMAN:   Correct .  

CHAIRPERSON:   Yes.    

ADV SELEKA SC:   You conf i rm that  you did that  booking? 

MS SOOLIMAN:   Yes we did.  

CHAIRPERSON:   And that  is not  in dispute 

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   Ja.   So just  to  – Mr Koko admits that  

Travel  Excel lence did that  booking for both legs for  the leg 

f rom Indonesia to Dubai  and f rom Dubai  to Johannesburg.   

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And he accepts that  the booking was made 
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by Travel  Excel lence and he says he never asked Travel  

Excel lence to make the booking himsel f  and I  th ink f rom your  

side you say you have – you are not  saying that  he asked 

Travel  Excel lence as I  recal l  here and he thinks that  Ms 

Daniels f rom Eskom a col league of  his must  be the one who 

had – who asked Mr Sal im Essa to ask Travel  Excel lence to 

make the booking.   I  do not  th ink that  there are any issues 

between the two of  you on that  aspect .  

MS SOOLIMAN:   No but  I  do not  know who Suzanne Daniels  

is.  10 

CHAIRPERSON:   Ja.   Okay.   Okay.   So – so here you 

conf i rm that  i t  was Mr Essa who requested that  bookings be 

made for Mr Koko and his two fami ly members.  

MS SOOLIMAN:   Yes the emai l  wi l l  conf i rm that .  

CHAIRPERSON:   Ja okay al r ight .    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Do you recal l  by any chance what date that  

emai l  was or you cannot?  We wi l l  see i t  in any event  when 

we see the emai l .  

MS SOOLIMAN:   I  th ink i t  was maybe around about l ike in  20 

January I  cannot  remember the exact  date maybe 16t h or  

somewhere around there.   No,  no i t  cannot be I  l ie.   Because 

he t ravel led on the 4 t h or 5 t h of  January.  

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   I  do not  know the date.  
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CHAIRPERSON:   Ja you say in here i t  is dur ing December  

2015.  

MS SOOLIMAN:   Yes I  do not  know the exact  date.  

CHAIRPERSON:   Ja no that  is f ine we wi l l  see i t  when i t  –  

when we get  there.   Cont inue Mr Seleka.  

ADV SELEKA SC:   Yes.   Wel l  d id  you have those emai ls 

which are f rom 22 December 2015 on those pages I  have 

referred to but  we wi l l  wai t  for the r ight  emai l .   

MS SOOLIMAN:   Oh okay.  

ADV SELEKA SC:   What I  am talk ing about  is i f  you go to 10 

page … 

CHAIRPERSON:   Maybe whi le Mr Seleka is looking for  the 

r ight  page do you – did you ever have any interact ions wi th a 

Miss Suzanne Daniels f rom Eskom in relat ion to any matters 

re lat ing to Mr Koko? 

MS SOOLIMAN:   Not  at  al l .   I  saw her name for the f i rst  t ime 

in an art ic le.  

CHAIRPERSON:   Ja.    

MS SOOLIMAN:    I  do not  know who she is.  

CHAIRPERSON:   You have never in teracted wi th her.  20 

MS SOOLIMAN:   Never.  

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   Never Mr Chai rman.  

CHAIRPERSON:   Okay a lr ight .    

ADV SELEKA SC:   Yes i f  you – I  have given you that  page of  
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1565.41.  

MS SOOLIMAN:   Hm.  

ADV SELEKA SC:   And then Point  45 – 1565.45.    

MS SOOLIMAN:   Yes.  

ADV SELEKA SC:   So the st r ing of  emai ls.  

MS SOOLIMAN:   Yes.  

ADV SELEKA SC:   Start ing f rom 22 December 2015.  

MS SOOLIMAN:   Correct .  

ADV SELEKA SC:   I  see that  on the – so we are start ing 

f rom the top – f rom the end to the beginning on page 10 

1565.44 at  the bot tom of  that  page I  see an emai l  where 

Hal ima Al lana is copied.    

MS SOOLIMAN:   Yes correct  I  see i t .  

ADV SELEKA SC:   Would you have… 

CHAIRPERSON:   Wel l  let  us say f i rst  who the emai l  was 

f rom and to who i t  was to  and what the date was and the 

subject  matter.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   What the subject  matter was.  

ADV SELEKA SC:   So Chai r  then let  start  at  page 1565.45.   20 

Ms Sool iman at  the bot tom of  the page there is an emai l .  

MS SOOLIMAN:   Yes I  see i t .  

ADV SELEKA SC:   There is an emai l  f rom – then i t  says 

Visas – visas@cl imaxtour ism.com sent  on Tuesday 

December 20 – 22 December 2015 at  15:56 pm.  And i t  is 

mailto:visas@climaxtourism.com
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sent  to Pajeer.madgeecl imaxtour isml lc and Mohammed 

Abdoe subject  is 1 visa for t ravel .  Thanks and regards.    

 There is no message.  I  V Ventura Visa Department.   

Are you fami l iar wi th th is emai l?  

MS SOOLIMAN:   Yes I  am.  

ADV SELEKA SC:   Can you expla in to the Chai rperson what 

i t  re lated to? 

MS SOOLIMAN:   Sure.  

CHAIRPERSON:   Ja tel l  us who i t  was f rom?  Visas Mi leto 

visas cl imax tour ism.  Who is that? 10 

MS SOOLIMAN:   C l imax Tourism was our visa agent  in 

Dubai .  

CHAIRPERSON:   Was another t ravel  agent  – agency that  

you went to see.  

MS SOOLIMAN:   No we – we cannot do visas ourselves in 

South Af r ica for Dubai .  

CHAIRPERSON:   Yes.  

MS SOOLIMAN:   So we have an al located agent in Dubai .  

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   That  does visas for us.  20 

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   So Haja at  Cl imax Tour ism LLC was the 

agent at  that  t ime that  used to do our Dubai  v isas.   Because 

in… 

CHAIRPERSON:   I  am sorry who was Haja? 
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MS SOOLIMAN:   She is the visa lady in Dubai .   The 

company in Dubai .  

CHAIRPERSON:   Of  the other t ravel  agency? 

MS SOOLIMAN:   No,  no ours – our … 

CHAIRPERSON:   Your – your… 

MS SOOLIMAN:   She was our – our  agency – she was a lady 

in … 

CHAIRPERSON:   Travel  Excel lence person.  

MS SOOLIMAN:   Not  necessari ly she did visas for anybody 

but  we used her – we used Cl imax Tourism speci f ical ly at  10 

that  t ime to do visas for Dubai .  

CHAIRPERSON:   Oh she was independent? 

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Ja and – but  you would ask her to do visas 

for you? 

MS SOOLIMAN:   Correct .  

CHAIRPERSON:   Okay.   Alr ight .   And you say visas 

mi letovisas@cl imaxtour ism was a t ravel  agency in Dubai .  

MS SOOLIMAN:   That  is r ight .  

CHAIRPERSON:   That  you were using.  20 

MS SOOLIMAN:   Correct .   A tour operator and visa agency.  

CHAIRPERSON:   Okay a lr ight .   Cont inue Mr Seleka.  

ADV SELEKA SC:   Yes so – who would have speci f ical ly 

made the request  for – for Cl imax Tourism to assist  wi th the 

visas for Mr Koko? 
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MS SOOLIMAN:   Okay so we received an emai l  wi th  copies 

of  the passports for Mr Koko and his fami ly and then Sajeeda 

is the –  

CHAIRPERSON:   Wel l  – I  am sorry Mr Seleka said for Mr 

Koko.  

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   I t  is not  apparent  f rom this  that  i t  was for  

Mr Koko.   Who was this – who did th is emai l  re late to? 

MS SOOLIMAN:   So Sajeeda sent  the passport  copies.   She 

is the lady that  works for us.  10 

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   She sent  the copies to our visa agent in 

Dubai .  

CHAIRPERSON:   Ja.   Whose visas was she deal ing wi th? 

MS SOOLIMAN:   The three visas for Mr Koko and the two.  

CHAIRPERSON:   Okay.  

MS SOOLIMAN:   Ja.  

CHAIRPERSON:   A lr ight .  

MS SOOLIMAN:   The two of  them – the fami ly members.  

CHAIRPERSON:   Okay Mr Seleka cont inue.  20 

ADV SELEKA SC:   Thank you Chai r.   Yes so did you say who 

speci f ical ly made the request  f rom your side? 

MS SOOLIMAN:   Yes.  

ADV SELEKA SC:   To Cl imax Tourism? 

MS SOOLIMAN:   Yes.   Sajeeda sent  the emai l  through.  
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CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   Wel l  I  do not  know Mr Seleka whether we 

need to bother about  those detai ls.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Because i t  is common cause the – the 

visas were appl ied for processed by Travel  Excel lence.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   The only issue is that  actual ly I  do not  

even think i t  is an issue because Mr Koko says I  never asked 10 

them and they are not  saying he asked them.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   To do that .   So as far as I  am concerned as 

far as the v isas are concerned she cannot assist  more.  

ADV SELEKA SC:   Ja.  

CHAIRPERSON:   Because what she is saying is not  

disputed.  

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   So I  th ink we need to move onto … 

ADV SELEKA SC:   Move on yes.  20 

CHAIRPERSON:   Ja the deta i ls about  the t ravel  agents 

outside of  South Afr ica in the end i t  is ne i ther here nor there.    

ADV SELEKA SC:   That  is r ight .  

CHAIRPERSON:   Ja.  

ADV SELEKA SC:   That  is r ight .     
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CHAIRPERSON:   I  th ink what – what may be important  is to 

go to these emai ls that  you referred to at  page 1565.41.    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Yes that  emai l  Ms Sool iman the f i rst  one 

f rom the bot tom i t  came from Sajeeda and i t  was addressed 

to sa l imessa@gmai l .com do you know that  emai l  address 

sal imessa@gmai l .com? 

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Whose emai l  address is i t?  

MS SOOLIMAN:   I t  is  –  wel l  i t  is Mr Essa’s emai l  I  am not  10 

sure i f  i t  was the recept ionist .  

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   But  there is… 

CHAIRPERSON:   Did you use i t  when you were interact ing 

wi th Mr Essa or his secretary? 

MS SOOLIMAN:   Yes we used to use i t  qui te of ten.  

CHAIRPERSON:   Okay al r ight .   And the subject  is 1 Visa for  

Travel .   Who is Sajeeda?  Or is i t  Saheeda? 

MS SOOLIMAN:   Sajeeda. 

CHAIRPERSON:   Ja who is that? 20 

MS SOOLIMAN:   She is the consul tant  that  works at  Travel  

Excel lence off ices.  

CHAIRPERSON:   Oh okay.   Okay.   Now she seems to have 

sent  an emai l  to Mr Essa’s emai l  address and she says  

“3 x Koko fami ly  visa.   Thanks or much 

mailto:salimessa@gmail.com
mailto:salimessa@gmail.com
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regards Sajeeda – is i t  Mahet”  

MS SOOLIMAN:   That  is r ight .  

CHAIRPERSON:   Yes.   Did you know about th is emai l  at  the 

t ime you said you have access to  one another ’s emai ls is 

that  r ight? 

MS SOOLIMAN:   Yes.   Yes correct .  

CHAIRPERSON:   Ja.   Did you know about th is emai l?  

MS SOOLIMAN:   Yes Si r.  

CHAIRPERSON:   Yes.  

MS SOOLIMAN:   I t  was wi th an at tachment.  10 

CHAIRPERSON:   Okay al r ight .   And then the one at  the top 

Mr Seleka.  

ADV SELEKA SC:   Yes.   Just  before that  I  see two people 

seemed to be copied there Mr – I  mean Ms Sool iman in that  

emai l  the Chairperson was talk ing about of  Sajeeda.   There 

is cc Sameera Travel  Excel lence and Hal ima Travel  

Excel lence is that  you being copied there? 

MS SOOLIMAN:   Yes.  

ADV SELEKA SC:   Together wi th Ms Al lana? 

MS SOOLIMAN:   Yes i t  is because Sajeeda is just  our 20 

consul tant  and whatever work she does she has to  copy us 

in in order for us to know what is happening in the off ice.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   And do you remember receiving this emai l?  

MS SOOLIMAN:   Yes absolutely.  
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CHAIRPERSON:   At  the t ime? 

MS SOOLIMAN:   Yes.  

CHAIRPERSON:   Ja okay.  

ADV SELEKA SC:   Then at  the top there is an emai l  f rom Mr 

Sal im Essa Sunday the 3r d of  January 2016 at  13:53.   On the 

face of  i t  i t  appears to be an emai l  to you Sameera 

Sool iman, is that  yoursel f?  

MS SOOLIMAN:   That  is correct .  

ADV SELEKA SC:   And the subject  is Forward,  forward 1 

Visa for t ravel .   And then the at tachments.   Are Travel  10 

Matshela Koko Moses,  Travel  Mos imo El izabeth Koko and 

the last  one Pheeha Koko.   Can you explain to the 

Chairperson why was this emai l  be ing forwarded to you i f  i t  

is a forward to you? 

MS SOOLIMAN:   I t  does show as i t  was forwarded to me but  

I  do not  know for what reason because I  do receive the 

copies anyway of  the visas.   So I  am not  sure why i t  was 

sent  to me again.  

CHAIRPERSON:   Are you talk ing about the top emai l  Mr 

Seleka? 20 

MS SOOLIMAN:   Yes Chai rperson.   The one of  the 3r d of  

January 2016.  

CHAIRPERSON:   Yes.   Did you – do you remember receiving 

i t  – having received i t  around that  t ime or you do not? 

MS SOOLIMAN:   Wel l  i t  shows that  i t  was sent  to me so I  
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must  have received i t  on my laptop def in i te ly because i t  was 

the t ime we were deal ing wi th the booking.  

CHAIRPERSON:   Yes.    

MS SOOLIMAN:   But  I  d id have copies of  the visas 

i rrespect ive I  d id  have copies of  the visas.   I  do not  know 

why i t  was forwarded to me again.  

CHAIRPERSON:   What is your  understanding of  – i f  you 

have any what was the message being sent  to you?  I  see 

there is nothing wri t ten.   I t  just  says at tachments.  

MS SOOLIMAN:   Yes there was no message i t  was just  10 

forwarded to me.  

CHAIRPERSON:   Ja 

MS SOOLIMAN:   So i t  could have been in error – in  error Mr 

Chair  because everybody did get  copies of  the visas.  

CHAIRPERSON:   Okay.   Okay Mr Seleka.  

ADV SELEKA SC:   Yes then there is an emai l  quickly in Ms 

Sool iman on page 1565.50.   In fact  two emai ls.    

CHAIRPERSON:   I  am hoping we can be done with  her by 

three o’clock.  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   Mr Seleka.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   So that  we can – I  can hear her  

col league’s evidence.  

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   Before the evening session.  

ADV SELEKA SC:   Indeed Chai r.  

CHAIRPERSON:   So we need to – ja – t ry and move fast .  

ADV SELEKA SC:   So… 

CHAIRPERSON:   1565.50? 

ADV SELEKA SC:   Point  50.   There is – are you there Ms 

Sool iman? 

MS SOOLIMAN:   I  am there.  

ADV SELEKA SC:   So there is the top emai l  f rom Mr Sal im 

Essa on the 4t h  of  January 2016.  And then there is a 10 

message.  

“Okay please go ahead. ”  

 Just  below that  there seems to be the f i rst  emai l  on 4 

January 2016 at  17:55.   I t  seems to be sent  by Mr Hal ima 

Al lana Travel  Excel lence i t  says:  

“Salaam Mr Essa please conf i rm the below.”  

 Were you aware of  that  emai l?  

MS SOOLIMAN:   Yes Si r  l ike I  sa id we used to receive each 

other ’s emai l  so I  am aware of  i t .  

ADV SELEKA SC:   Yes.    20 

MS SOOLIMAN:   And I  was copied in i t  anyway.  

ADV SELEKA SC:   Ja I  see that .  

CHAIRPERSON:   I  am sorry Mr Seleka.   This is al l  st i l l  about  

the – the t r ip.  

ADV SELEKA SC:   Yes this one re lates to  the change of  his 
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booking f rom economy to business.  

CHAIRPERSON:   Yes.   Ja but  why do we need to go into 

detai ls about  i t?  

ADV SELEKA SC:   Ja we – no not  the detai ls Chai r.  

CHAIRPERSON:   Ja because i t  is common cause.  

ADV SELEKA SC:   Ja – not  the deta i ls.  

CHAIRPERSON:   Let  us look for  – let  us look for  those 

things that  are in dispute.    

ADV SELEKA SC:   Ja.  

CHAIRPERSON:   Let  us use our  t ime to establ ish what 10 

evidence there is in regard to issues that  are in dispute.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Because this – as far as the visas and this 

t r ip Mr Koko admi ts thei r  ro le of  Travel  Excel lence.  

ADV SELEKA SC:   Yes.   Then Ms Sool iman the – the issue 

that  Mr Koko raised pointedly in regard to th is aspect  was 

the payment.   There is  a  payment and maybe you can 

explain to  the Chai rperson rather how you were paid for the 

serv ice that  you rendered in respect  of  th is booking and the 

appl icat ion for v isas? 20 

MS SOOLIMAN:   So Mr Chair  we did the bookings obviously 

the cost  of  the booking wi th the v isa was R100 000.00.   I  do 

not  know Mr Koko f rom anywhere.  I  do not  know Suzanne 

Daniels f rom anywhere.   The only means of  receiv ing the 

payment we received i t  f rom Mr Essa.   I  know that  h is – that  
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Mr Koko is saying that  the R100 000.00 could have been 

f rom Mr Essa’s t ravels.   Okay.   But  i f  you go into our  records 

there were two sets of  bookings.   One for Mr Koko’s fami ly  

and one for Mr Essa’s fami ly.   Mr Koko’s fami ly was 

R100 000.00 which we received payment on the 20t h of  

January.   We deposi ted i t  and we receipted i t  for that .   Okay.   

Mr Essa f lew out  I  th ink his wi fe f lew out  in  December he 

f lew out  in January something l ike that .   His bookings i f  you 

work out  according to the t ickets worked out  to R118 000.00.   

We do not  –  we do not  have the R118 000.00 al l  at  once 10 

because we had an account for him.  So he gave the money 

to a col league who was in turn supposed to give i t  to us but  

that  col league was a cl ient  of  ours at  Travel  Excel lence as 

wel l  and he paid us in dr ips and drabs to  make up the 

amount for Mr Essa’s t icket .  

CHAIRPERSON:   But  ul t imate ly was the amount of  

R118 000.00 in respect  of  Mr Essa paid? 

MS SOOLIMAN:   Yes i t  was paid.  

CHAIRPERSON:   Ul t imately.   And your  own – in the records 

of  Travel  Excel lence are there records that  showed when i t  20 

was paid for in dr ips and drabs? 

MS SOOLIMAN:   Correct .   Hal ima has the statements.  

CHAIRPERSON:   Ja.  

MS SOOLIMAN:   And she has wri t ten on there the amounts 

that  come in.  
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CHAIRPERSON:   Yes.  

MS SOOLIMAN:   Because i f  you see our statements we have 

an amount of  a  t icket  say for instance R68 000.00 and 

R30 000.00 was paid towards that  t icket  she would wri te in  

and al locate R30 000.00 was paid f rom this to that .   Balance 

so much.  

CHAIRPERSON:   So wel l  Mr Koko put  up a let ter f rom Mr 

Essa’s at torneys that  was yesterday which said that  on the 

20t h of  January an amount of  R100 000.00 in cash was paid 

but  i t  was for  Mr Essa not  for Mr Koko.   Your response is 10 

that  Mr Essa’s cost  of  h is t ravel l ing was not  R100 000.00.  

MS SOOLIMAN:   No Si r.  

CHAIRPERSON:   I t  was R118 000.00.  

MS SOOLIMAN:   Correct .  

CHAIRPERSON:   And i t  was Mr Koko’s costs that  came to 

R100 000.00.  

MS SOOLIMAN:   Correct .  

CHAIRPERSON:   And that  cash payment you say was 

def in i te ly in respect  of  Mr Koko’s t ravel l ing? 

MS SOOLIMAN:   Correct .  20 

CHAIRPERSON:   And you say in regard to Mr Essa payment 

was made but  over a per iod.  

MS SOOLIMAN:   Correct .   Actual ly  Mr Essa paid in fu l l  the  

person who was supposed to  g ive  i t  to  us .  

CHAIRPERSON :    H ’m.  



18 MAY 2021 – DAY 397 
 

Page 109 of 241 
 

MS SOOLIMAN :    Bu t  l i ke  I  sa id ,  he  was anothe r  c l i en t  and 

he was fa l l ing  –  he  was pay ing  in  d r ips  and d rabs.    

CHAIRPERSON :    Why wou ld  Mr  Essa have g i ven the  

money fo r  h i s  own . . . [ in te rvenes]  

MS SOOLIMAN :    Because . . . [ in te rvenes]  

CHAIRPERSON :    . . . t rave l l ing  to  somewhere  e lse  ra ther  

than g i ve  i t  to  you d i rec t l y.  

MS SOOLIMAN :    He was not  in  the  count ry.  

CHAIRPERSON :    He was not  in  the  count ry?  

MS SOOLIMAN :    No.    10 

CHAIRPERSON :    So  he sent  i t  to  somebody e l se?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Who d id  he  send  i t  to?  

MS SOOLIMAN :    One o f  Ha l ima ’s  c l ien ts .  

CHAIRPERSON :    Yes.   So Ms A lana wou ld  be  ab le  to  te l l  

us  the  name o f  tha t  person?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay a l r igh t .   And she w i l l  be  ab le  to  

dea l  w i th  those payments?  

MS SOOLIMAN :    Cor rec t ,  s i r.   She dea ls  w i th  the  20 

payments .   So she can g ive  you a  breakdown.  

CHAIRPERSON :    H ’m.  

MS SOOLIMAN :    A lso ,  Mr  Cha i r,  I  need to  ask  you.   I f  the 

payment  d id  no t  come fo r  Mr  Koko,  how d id  he  pa id  i t?   

And he proved how he pa id  the  t i cke ts  to  me.  
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CHAIRPERSON :    No,  no .   He says he  had never  –  he  

never  had anyth ing  to  do  you w i th  your  o r  Trave l  

Exce l lence,  Mr  Koko.   He says he  had pa id  h i s  t rave l ,  h is  

own t rave l  agency.  

MS SOOLIMAN :    Which  is  Thompsons.  

CHAIRPERSON :    Thompsons fo r  tha t .   So,  bu t  he  had  

asked Ms Dan ie ls  to  ass i s t  h im wi th  regard  to  the  v isas  and  

he says Ms Dan ie ls  must  have dec ided to  ask  her  f r iends  

to  sor t  them out  fo r  –  and tha t  i s  how Trave l  Exce l lence got  

do  the  v i sas  and the  book ings.  10 

MS SOOLIMAN :    Okay.  

CHAIRPERSON :    Okay a l r igh t .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  you –  in  your  own mind,  you are  qu i te  

c lea r  tha t  the  payment  o f  R 100 000,00  on the  

20 t h  o f  January  was not  fo r  Mr  Essa but  fo r  Mr  Koko? 

MS SOOLIMAN :    Cor rec t ,  s i r.  

CHAIRPERSON :    You have no doubt?  

MS SOOLIMAN :    I  do  no t  have a  doubt  because  there  is  

no  o ther  payment  made fo r  h i s  t i cke t .  20 

CHAIRPERSON :    Yes.  

MS SOOLIMAN :    And these a re  exact ly  R 100 000,00.  

CHAIRPERSON :    Okay a l r igh t .   Mr  Se leka.  

ADV SELEKA SC :    Yes.   Ms Soo l iman,  I  have shown you  

the  emai ls  tha t  a re  a t tached to  Mr  Sa l im Essa ’s  a t to rneys.   
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That  emai l  where  Mr  Essa says on  the  18 t h  o f  January  2016  

tha t  he  is  send ing  R 100 000,00 w i th  Shah id  to  cover,  he  

says,  “ th is  and the  11 t h  and leave me wi th  some cred i t ” .    

 That  emai l  comes a f te r  what  seems to  be  a  

book ing  commun ica t ion  be tween you and h im.   And the  

amount  there  fo r  h is  t i cke t  appears  to  be  R 54 836,72.   So 

i f  the  amount  was R 54 000 ,00 and he is  pay ing  

R 100 000,00,  does tha t  no t  exp la in  why he says  he  is  

pay ing  fo r  th is  and tha t  w i l l  l eave h im wi th  some cred i t?  

MS SOOLIMAN :    Bu t  he  says tha t  I  am pay ing  fo r  th is  and 10 

the  11 t h .   So the 11 t h  was the  p rev ious t r ip  tha t  h is  ch i ld  

and h is  w i fe  f lew.  

CHAIRPERSON :    H ’m.  

MS SOOLIMAN :    So  i f  you  count  up  those th ree  a i r  t i cke ts  

i t  worked about  R  118 000,00.   I t  leaves you w i th  no  cred i t .  

CHAIRPERSON :    H ’m.    

ADV SELEKA SC :    I  th ink  you may want  to  p rov ide  us  a l so  

w i th  in fo rmat ion  re la t ing  to  the  t r ip  you say was o f  the  11 t h .  

MS SOOLIMAN :    Sor ry,  can you repeat  tha t?  

ADV SELEKA SC :    You may want  to  p rov ide  us  w i th  20 

de ta i l s  . . . [ in te rvenes]  

MS SOOLIMAN :    H ’m?  

ADV SELEKA SC :    . . .o f  the  in fo rmat ion  –  o f  the  t r ip  you  

say was o f  the  11 t h .  

MS SOOLIMAN :    Okay.  
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ADV SELEKA SC :    Ja .   Cha i r,  I  th ink  tha t  was the  on ly  

content ion .  

CHAIRPERSON :    Ja ,  I  th ink  tha t  covers . . . [ in te rvenes]  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .Mr  Koko.   So,  bas ica l l y,  i t  appears  tha t  

you on ly  d id  the  v isas  fo r  Mr  Koko  and h is  fami ly  members  

and h is  f l i gh t  book ings f rom Indones ia  to  Duba i  and f rom 

Duba i  to  Johannesburg .  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    And th roughout  th is  you in te rac ted  w i th  10 

Mr  Sa l im Essa  because you  say he  is  the  one who 

requested you to  make the  book ings.  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    And you never  in te rac ted  w i th  Mr  Koko 

or  Ms Dan ie ls?  

MS SOOLIMAN :    Never.  

CHAIRPERSON :    Okay.   I  th ink  tha t  covers  tha t .  

ADV SELEKA SC :    Ja .  

CHAIRPERSON :    I  do  no t  know what  i s  in  the  

supp lementary  a f f idav i t ,  whether  there  is  anyth ing  tha t  20 

re la tes  to  Mr  Koko.  

ADV SELEKA SC :    Yes,  there  is  a  parag raph,  I  th ink ,  bu t  I  

am ready to  regu lar ise  tha t  a f f idav i t ,  Cha i rperson,  because 

I  have the  s igned  . . . [ in te rvenes]  

CHAIRPERSON :    Ja?  
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ADV SELEKA SC :    . . .por t ion  o f  i t .  

CHAIRPERSON :    I s  tha t  the  supp lementary?   I  am ta lk ing  

about  the  one tha t  came yesterday.  

ADV SELEKA SC :    I t  came th is  morn ing ,  yes .  

CHAIRPERSON :    Oh,  th is  morn ing .  

ADV SELEKA SC :    Yes,  the  s igned por t ion .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    That  i s  on  page 1565.  

CHAIRPERSON :    Ja?  

ADV SELEKA SC :    Po in t  67  po in t  1 .  10 

CHAIRPERSON :    Oh,  have you  got  –  you wan t  us  to  

rep lace –  okay le t  me have. . .  

ADV SELEKA SC :    That  page . . . [ in te rvenes]  

CHAIRPERSON :    Mr  Se leka,  ta lk  to  me about  th is .  

ADV SELEKA SC :    Yes.   Cha i rpe rson,  I  have g i ven you –  

oh ,  what  the  order ly  has is  the  en t i re  a f f idav i t  

. . . [ in te rvenes]  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    . . .wh ich  is  the  or ig ina l .   The a f fec ted  

pages,  wh ich  can  s imp ly  be  rep laced,  i s  1565.67.7 .  20 

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    And po in t  67 .8 .  

CHAIRPERSON :    But  the  f i rs t  page a lso  has on ly  one –  

oh ,  okay,  no  the  i n i t ia ls  a re  in  d i f fe ren t  . . . [ in te rvenes]  

ADV SELEKA SC :    Yes . . . [ in te rvenes]  
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CHAIRPERSON :    . . .one.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  is  tha t  the  on ly  page tha t  i s  a f fec ted?  

ADV SELEKA SC :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Yes?  

ADV SELEKA SC :    Ms Soo l iman,  le t  us  look a t  th is  

a f f idav i t  in  o rder  to  admi t  i t .   We looked a t  i t  th is  morn ing .   

I t  s ta r ts  on  page 1565.67.1 .   I t  i s  t i t led  Supp lementa ry  

A f f idav i t .   I t  ends on page 1565.67.9  w i th  the  deponent ’s  

s ignature  on  page 1565.67.8 .   I s  tha t  our  s ignature? 10 

MS SOOLIMAN :    That  i s  co r rec t .  

ADV SELEKA SC :    You s igned the  a f f idav i t  on  the  

17 t h  o f  May 2021.   You conf i rm tha t?  

MS SOOLIMAN :    I  d id .  

ADV SELEKA SC :    You conf i rm  tha t  the  a f f idav i t  i s  t rue 

and –  the  contents  o f  the  a f f idav i t  a re  t rue  and co r rec t?  

MS SOOLIMAN :    Yes.  

ADV SELEKA SC :    Does the  a f f idav i t  have annexures as  

we l l?  

MS SOOLIMAN :    [No aud ib le  rep ly ]  20 

ADV SELEKA SC :    Does i t  have annexures?  

MS SOOLIMAN :    No.  

ADV SELEKA SC :    Cha i rperson,  then I  . . . [ in te rvenes]  

CHAIRPERSON :    Wel l ,  what  i s  a t  page 1565.67.11?  I s  

tha t  no t  an  annexure?  Are  those not  annexures tha t  come 
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a f te r  tha t?   I s  tha t  o thers  annexures to  tha t  a ff idav i t  as  

we l l  as  1565.67.10?  

ADV SELEKA SC :    Yes,  f rom po in t  10  onwards.   What  

seems to  be  tax  invo ices f rom Serend ip i t y.  

MS SOOLIMAN :    Yes,  and a i r  t i cke ts .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I s  tha t  an  annexure  to  your  

supp lementary  a f f idav i t?  

MS SOOLIMAN :    No,  I  was on ly  g i ven these two.  

ADV SELEKA SC :    Which  ones?  10 

MS SOOLIMAN :    From one to  n ine .  

ADV SELEKA SC :    Oh.    

MS SOOLIMAN :    67 .1 .  

ADV SELEKA SC :    Yes.  

MS SOOLIMAN :    To  67 .9 .  

CHAIRPERSON :    Ja ,  i t  does l i ke  –  we l l ,  in  – I  am look ing  

a t  20  –  parag raph  29:  

“ In  response to  the  ev idence o f  Mr  S ingh,  I  

a t tached here to  the  compute r  genera ted  tax  

invo i ces rece ived f rom Serend ip i t y  fo r  bo th  20 

Ms S ing  and R Gupta .  

I  fu r ther  a t tached he re to  the  t i cke ts  i ssued to  

bo th  Ms S ingh and R Gupta .  

Ms S ingh and R Gupta  f rom the  t i cke ts  used. . . ”  

 So you are  a t tach ing  ce r ta in  annexures to  the   
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. . . [ in te rvenes]  

MS SOOLIMAN :    A f f idav i t .  

CHAIRPERSON :    To  the  supp lementary  a f f idav i t .  

ADV SELEKA SC :    To  the  supp lementa ry. . .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Look a t  page 1565.67.10.   Can you see  

tha t?  

MS SOOLIMAN :    [No aud ib le  rep ly ]  

CHAIRPERSON :    I t  i s  a  computer  genera ted  tax  invo ice .  10 

MS SOOLIMAN :    Yes,  Cha i r.  

CHAIRPERSON :    Ou see in  paragraph 29 tha t  I  have jus t  

read . . . [ in te rvenes]  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    You say:   I  a t tached he re to  the  compute r  

genera ted  tax  invo ices rece ived f rom Serend ip i t y.  

MS SOOLIMAN :    [ Ind is t inc t ]  [Speaker  no t  c lear ]  

CHAIRPERSON :    So  one o f  you jus t  d id  no t  mark  them.  

ADV SELEKA SC :    Yes and . . . [ in te rvenes]  

CHAIRPERSON :    That  must  be  SASS-1 and then the  one  20 

a t  1565.67.11,  tha t  must  be  2 .   And you then re fer red  to  3 

and 4  wh ich  must  be  page 1565 .67.12 and – yes,  then  

there  i s  a  –  tha t  must  be  12  and  then 13.   That  must  be  

one a t tachment ,  I  th ink .  

ADV SELEKA SC :    Yes.  
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CHAIRPERSON :    Then you have got  1565.67.14 wh ich  

must  be  –  wh ich  I  th ink  goes to  po in t  15 .   Those are  your  

annexures to  the  a f f idav i t?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    I  th ink ,  Mr  Se leka,  you need to  have th is  

p roper ly  marked.  

ADV SELEKA SC :    Yes,  marked.   Yes.  

CHAIRPERSON :    She needs to  have them marked o r  you – 

they need to  be  marked.   I  do  no t  th ink  she must  mark  

them.  10 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And then we w i l l  admi t  i t  once eve ry th ing  

is  in  o rder.  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    Ja ,  okay.   I  see  tha t  the  supp lementa ry  

a f f idav i t  jus t  sought  to  c la r i f y  ce r ta in  th ings.  

ADV SELEKA SC :    In  Mr  Ano j  . . . [ in te rvenes]  

CHAIRPERSON :    Which  are  d iscrepanc ies .   Ja ,  okay.   You 

have –  you conf i rm the  contents  o f  you r  supp lementa ry  

a f f idav i t  as  t rue  and cor rec t?  20 

MS SOOLIMAN :    Yes.  

CHAIRPERSON :    And i t  dea ls  w i th  mat te rs  tha t  a re  w i th in  

your  pe rsona l  knowledge?  

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Except  where  i t  i s  c lear  f rom the  
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contex t?  

MS SOOLIMAN :    That  i s  r igh t .  

CHAIRPERSON :    That  i s  no t  in  your  pe rsona l  knowledge? 

MS SOOLIMAN :    Cor rec t .  

CHAIRPERSON :    Okay.   A l r igh t .   Are  we done w i th  her?  

ADV SELEKA SC :    That  conc ludes the  end  o f  my  

quest ions fo r  Ms Soo l iman,  Cha i r.  

CHAIRPERSON :    Ja ,  okay a l r i gh t .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Thank you ve ry  much Ms Soo l iman.   10 

Thank you fo r  ava i l ing  yourse l f  once aga in  to  ass i s t  the  

Commiss ion .  

MS SOOLIMAN :    Thank you.  

CHAIRPERSON :    We apprec ia te  i t .   Okay.  

MS SOOLIMAN :    Thank you.  

CHAIRPERSON :    Thank you.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  you have had  the  exper ience now.  

MS SOOLIMAN :    [No aud ib le  rep ly ]  

CHAIRPERSON :    [ laughs]   Okay.   You are  excused.  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And . . . [ in te rvenes]  

ADV SELEKA SC :    Cha i r,  may I  p rov i s iona l l y  beg leave to  

have th is  admi t ted  as  an  exh ib i t ,  pend ing  the  proper  

mark ing  o f  the  annexures?  
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CHAIRPERSON :    Why do you not  a r range fo r  her  o r  fo r  

somebody to  ta lk  to  her  and get  i t  marked in  the  meant ime? 

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    There  is  no  urgency to  p rov is iona l l y  

admi t  i t .  

ADV SELEKA SC :    Okay,  Cha i r.  

CHAIRPERSON :    Ja ,  bu t  somebody can jus t  speak to  her  

and tha t  can be done so  tha t  i t  does not  –  I  w i l l  take  a  

shor t  ad journment  now wh i le  you ar range fo r  t he  next  

w i tness.  10 

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    Ja .   That  w i l l  be  ten  m inutes .   We 

ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  Mr  Se leka ,  a re  you ready?  

ADV SELEKA SC :    Thank you ,  Cha i r .   Yes,  we a re ,  

Cha i rperson.   The next  w i tness is  Ms Ha l ima A l lana and 

she is  ready to  take  the  oa th  or  a f f i rmat ion .  

CHAIRPERSON :    Good a f te rnoon,  Ms A l lana,  thank you  20 

fo r  ava i l ing  yourse l f  to  he lp  the  Commiss ion .   Thank you,  

sw i tch  on  your  m ic  and the  reg is t ra r  w i l l  admin i s te r  the  

oa th  or  a f f i rmat ion  to  you.  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  

MS ALLANA:    Ha l ima A l lana.  
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REGISTRAR :   Do you have any ob jec t ion  to  mak ing  the  

prescr ibed a f f i rmat ion?  

MS ALLANA:    No.  

REGISTRAR :   Do you a f f i rm tha t  the  ev idence you w i l l  g ive   

w i l l  be  the  t ru th  the  who le  t ru th  and noth ing  bu t  the  t ru th .   

I f  so ,  p lease ra ise  your  r igh t  hand and say so  I  t ru ly  a f f i rm.  

HALIMA ALLANA:   I  t ru ly  a f f i rm.  

CHAIRPERSON :    Thank you,  you may be seated.   Mr  

Se leka?  

ADV SELEKA SC :    Thank you,  Cha i r .   Cha i rperson,  be fore  10 

you is  bund le  19  and I  am go ing  to  ask  fo r  the  

Cha i rperson ’s  gu idance.   Ms A l lana has submi t ted  an  

a f f idav i t  to  the  Commiss ion  wh ich  is  on  page 353.261.5  o f  

tha t  bund le .  

CHAIRPERSON :    These ex tens ion  o f  the  page numbers .   

Yes?  

ADV SELEKA SC :    Ja ,  353.261.5 .   Now i t  has  been 

inco rpora ted  in  EXHIBIT 41 wh ich  is  Mr  Zwane ’s  exh ib i t  o f  

bund les .   We have to  mark  th i s  one appropr ia te l y .  

CHAIRPERSON :    Wel l ,  a l l  you  are  say ing  is  tha t  i t  i s  in  a 20 

bund le  tha t  conta ins  documents  re la t ing  to  Mr  Zwane.  

ADV SELEKA SC :    Cor rec t ,  Cha i r .  

CHAIRPERSON :    Ja ,  tha t  i s  f ine .  

ADV SELEKA SC :    Which  have a l ready been marked 41.1 ,  

41 .2 ,  h is  a f f idav i t s .   But  le t  me do… 
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CHAIRPERSON :    I s  th is  her  on l y  a f f idav i t?   I  th ink  there  is  

another  one,  i s  i t  no t?  

ADV SELEKA SC :    There  is  a  conf i rmatory  o f  hers  where  

she conf i rms Ms  Soo l iman ’s  a f f idav i t  and tha t  i s  in  the  

bund le  we were  dea l ing  w i th  18(b) .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    And then we have tha t  a f f idav i t  wh ich  

she submi t ted  to  the  Hawks wh ich  we have now k ind  o f  pu t  

beh ind  in  v iew o f  her  own a f f idav i t  d i rec t l y  to  the 

Commiss ion .  10 

CHAIRPERSON :    Bu t  th is  i s  her  main  a f f idav i t?  

ADV SELEKA SC :    Cor rec t ,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t ,  go  th rough what  you need  

to  go  th rough.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja .    

ADV SELEKA SC :    Ms A l lana,  on  page …[ in tervenes]  

CHAIRPERSON :    So  she w i l l  cover  book ings in  re la t ion  to  

Mr  Zwane.  

ADV SELEKA SC :    Yes.  20 

CHAIRPERSON :    And Mr  Koko.  

ADV SELEKA SC :    And a  b i t  on  Mr  Koko.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Bu t  she is  exp la in ing  someth ing  tha t  

may not  be  an  issue anymore ,  Cha i r .  
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CHAIRPERSON :    Ja .   Okay,  a l r igh t .   And do we not  –  what  

about  t rave l  book ings tha t  were  made by  the i r  agency tha t  

re la te  to  Mr  Gama? 

ADV SELEKA SC :    Yes,  we saw i t  yes te rday.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    And then Mantsha,  I  th ink  Mr  Dan 

Mantsha.  

CHAIRPERSON :    Ja  and Mr  Mantsha.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Because I  th ink  i t  wou ld  have been  10 

conven ien t  fo r  them to  cover  everybody so  tha t  they do  not  

have to  come back.  

ADV SELEKA SC :    Yes.   I t  i s  no t  covered in  the i r  

a f f idav i t s ,  Cha i r .  

CHAIRPERSON :    Ja   No,  what  I  am say ing  is ,  to  the  

ex ten t  tha t  the i r  t rave l  agency made book ings in  respect  o f  

o ther  peop le  even i f  they  fa l l  under  d i f fe ren t  work  s t reams 

i t  wou ld  have been conven ien t  to  make sure  tha t  once they  

are  here  they g i ve  ora l  ev idence  in  respect  o f  everybody 

tha t  they make book ings fo r  so  tha t  they do  not  have to  20 

come back.   So tha t  wou ld  have been much bet te r .  

ADV SELEKA SC :    Conven ien t ,  yes .  

CHAIRPERSON :    Bu t  I  guess i t  m igh t  be  too  la te  because  

those o the r  peop le  wou ld  no t  have been not i f ied .  

ADV SELEKA SC :    Yes,  yes .  
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CHAIRPERSON :    Bu t  soon a f te r  th is  I  th ink  you must  ta lk  

to  the  peop le  invo l ved in  the  o ther  work  s t reams so  tha t  

a r rangements  can be made fo r  them to  then come back and  

jus t  dea l  qu ick ly  w i th  those issues ,  they shou ld  no t  de lay  

too  long.  

CHAIRPERSON :    Ja ,  i t  i s  jus t  a  p i t y  tha t  i t  was not  

a r ranged o therwise  we cou ld  have  saved them f rom hav ing  

to  come to  the  Commiss ion  tw ice .   Sor ry  about  tha t ,  Ms 

A l lana.  

MS ALLANA:    No prob lem,  Mr  Cha i r .  10 

CHAIRPERSON :    Ja ,  ja .   Okay,  a l r igh t .   Okay,  le t  us  

cont inue.  

ADV SELEKA SC :    Yes.   Ms A l lana,  in  tha t  bund le  page 

353.261.5  i t  i s  an  a f f idav i t  wh ich  read:  

“ I ,  the  unders igned,  Ha l ima A l lana…” 

Is  tha t  you?  

MS ALLANA:    Yes,  tha t  i s  me.  

ADV SELEKA SC :    Conf i rm tha t  i s  you.   The a f f idav i t  i s  

fa i r l y  shor t ,  i t  runs up  to  page 353.261.8 .   Do you see  

tha t?  20 

MS ALLANA:    Yes.  

ADV SELEKA SC :    There  is  a  s ignatu re  above the  name 

Ha l ima A l lana,  do  you conf i rm tha t  to  be  your  s ignature?  

MS ALLANA:    Yes,  tha t  i s  my s ignature .  

ADV SELEKA SC :    The a f f idav i t  i s  da ted  12 May 2021.   
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Do you conf i rm the  contents  to  be  t rue  and cor rec t  o f  th is  

a f f idav i t?  

MS ALLANA:    Yes.  

ADV SELEKA SC :    You do.   Cha i rperson,  I  beg leave to 

have –  oh ,  the  a f f idav i t  has annexures,  Ms A l lana.  

MS ALLANA:    Yes.  

ADV SELEKA SC :    From page  261.9 .  So 353.261.9  to 

353.261.51.  

MS ALLANA:    Yes.  

ADV SELEKA SC :    Do you see tha t?  10 

MS ALLANA:    Yes.  

ADV SELEKA SC :    Cha i rperson,  I  beg leave to  have th is  

a f f idav i t  admi t ted  as  exh ib i t  –  the  Cha i rperson and I  shou ld  

agree on,  U41.3 .  

CHAIRPERSON :    U41.3?  

ADV SELEKA SC :    Yes,  Cha i r ,  togethe r  w i th  the 

annexures there to .  

CHAIRPERSON :    Ja ,  why do  you sound doubt fu l  o r  

uncer ta in  about  the  exh ib i t  number?  

ADV SELEKA SC :    I t  i s  because o f  41  be long to  Mr  20 

Zwane.  

CHAIRPERSON :    No,  i t  i s  f ine .  

ADV SELEKA SC :    I t  i s  f ine ,  thank you,  Cha i r .  

CHAIRPERSON :    The a f f idav i t  o f  Ms Ha l ima A l lana wh ich  

s ta r ts  a t  page  353.261.5  i s  together  w i th  annexures 
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a t tached to  i t  admi t ted  as  an  exh ib i t  and w i l l  be  marked as  

EXHIBIT U41. . .  

ADV SELEKA SC :    3 .  

CHAIRPERSON :    I t  i s  the  3  a t  the  end?  

ADV SELEKA SC :    3 ,  yes ,  Cha i r .   Thank you,  Cha i r .  

AFFIDAVIT  OF HALIMA ALLANA FROM PAGE 353.261.5  

TOGETHER WITH ANNEXURES HANDED IN AS EXHIBIT  

U41.3  

ADV SELEKA SC :    Ms A l lana,  thank you fo r  ass is t ing  the  

Commiss ion .   Your  co l league,  Ms Soo l iman,  has ment ioned  10 

you a  coup le  o f  t imes.   Cou ld  you p lease by  way o f  a  

background te l l  the  Cha i rpe rson  who you are  and your  

connect ion  w i th  th is  company wh ich  is  be ing  ment ioned,  

Trave l  Exce l lence? 

MS ALLANA:    Good a f te rnoon,  Mr  Cha i r .  

CHAIRPERSON :    Good a f te rnoon.  

MS ALLANA:    I  have been in  t rave l  fo r  many,  many years  

and as  Mrs  Sameera  Soo l iman …[ in tervenes]  

ADV SELEKA SC :    Jus t  sor ry ,  jus t  d rop  the  m ic ,  fu r ther  

back,  yes .  20 

MS ALLANA:    Yes.   As  Mrs  Sameera  Soo l iman s ta r ted ,  we 

worked togethe r  a t  Freeway Trave l .   Th is  was befo re  2013.   

I  am not  aware  o f  the  exact  da tes  bu t  I  th ink  I  cou ld  have  

s tar ted  there  in  2011.   In  2013 – beg inn ing  o f  2013,  to  be 

prec ise ,  February ,  I  s ta r ted  my own t rave l  agency wh ich  I  
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reg i s te red –  my  dad bas ica l l y  i s  a  d i rec tor  bu t  he  has  

no th ing  to  do  w i th  the  runn ing  o f  the  t rave l  agency ,  i t  was 

a l l  me,  myse l f .   And Sameera  a t  tha t  t ime was work ing  s t i l l  

a t  F reeway  Trave l  and then she  jo ined me la te r  on .   I t  

wou ld  have been the  end o f  2013 beg inn ing  o f  2014,  

a round tha t  t ime,  bu t  I  the  in te r im,  as  she was expect ing  

she wou ld  s t i l l  pass me over  book ings to  do  fo r  her  on  her  

beha l f .   We were  no t  par tne rs  a t  tha t  t ime,  we d id  become 

par tners  in  the  bus iness,  no t  on  paper ,  in  the  bus iness,  in  

2014.  10 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  when you say  you became par tners  in  

bus iness bu t  no t  on  paper  what  does tha t  mean? 

MS ALLANA:    Because my dad is  s t i l l  the  d i rec tor .  

CHAIRPERSON :    Yes.  

MS ALLANA:    Bu t  we are  –  we bas i ca l l y  run  the  company  

50/50.   In  tha t  sense we both  have the  same say  in  the 

company dea l ings.  

CHAIRPERSON :    Ja ,  okay,  f rom 2014.  

MS ALLANA:    Yes.  20 

CHAIRPERSON :    Okay.   Because her  ev idence was tha t  

she was par t - t ime  w i th  Trave l  Exce l lence.  

MS ALLANA:    Ja .  

CHAIRPERSON :    Unt i l  2016 but  she d id  la te r  on  say she  

gave b i r th  in  2013.  
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ADV SELEKA SC :    ’13 ,  yes .  

CHAIRPERSON :    And she had in i t ia l l y  l inked her  

commencement  o f  permanent  appo in tment  a t  T rave l  

Exce l lence w i th  the  t ime a f te r  she had g i ven b i r th  and  

in i t ia l l y  she had sa id  she gave b i r th  in  2016,  I  th ink .  

ADV SELEKA SC :    Yes.  

MS ALLANA:    Yes.  

CHAIRPERSON :    Bu t  we d id  no t  ask  her  whether  the  fac t  

tha t  she c la r i f ied  the  year  when she gave b i r th  to  be  2013  

when i t  a f fec ted  the  quest ion  o f  when she s tar ted  a t  Trave l  10 

Exce l lence.  

MS ALLANA:    I  th ink  she was confus ing  the  2016 and  

2013 but  she d id  s ta r t  fu l l t ime a t  Trave l  Exce l lence in  

2014.  

CHAIRPERSON :    In  2014.   Okay,  a l r igh t .   Okay,  so  maybe  

when she does a  supp lementary  a f f idav i t ,  Mr  Se leka,  she  

w i l l  add ress the  issue o f  whether  g iven tha t  she had now 

sa id  tha t  she gave b i r th  in  2013 whether  i t  a f fec ts  what  she 

sa id ,  namely  tha t  she s ta r ted  a t  Trave l  Exce l lence on a  

fu l l t ime bas is  in  2016.  20 

ADV SELEKA SC :    Yes,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t .   Yes,  in  2014 she  became 

fu l l t ime a t  Trave l  Exce l lence.  

MS ALLANA:    Yes.  

CHAIRPERSON :    And she became a  par tner  w i t h  you in  
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the  bus iness.  

MS ALLANA:    Yes.  

CHAIRPERSON :    And you have  and equa l  say  on  the  

bus iness.  

MS ALLANA:    Yes.  

CHAIRPERSON :    Okay,  a l r igh t .   D id  she work  pa r t - t ime a t  

Trave l  Exce l lence  a t  any s tage?  

MS ALLANA:    Yes be fore  she became fu l l t ime.  

CHAIRPERSON :    Ja .  

MS ALLANA:    So  wh i le  she was pregnant  w i th  her  baby 10 

she was work ing  then par t - t ime.  

CHAIRPERSON :    Okay,  a l r igh t .   Okay,  Mr  Se leka?  

ADV SELEKA SC :    Yes.   And,  Ms  A l lana,  a lso  jus t  exp la in  

to  the  Cha i rperson br ie f l y  how b ig  i s  the  company,  i f  i t  i s  a  

company,  the  number  o f  employees you have.   We know 

tha t  you do t rave l  book ings,  i f  you  cou ld  exp la in  to  the 

Cha i rperson the  bouquet  o f  serv ices  tha t  you o f fe r .  

MS ALLANA:    Okay,  Mr  Cha i rperson.   We are  a  fa i r ly  

smal l  company,  a  baby company,  as  such,  because we on ly  

commenced in  2013.   We have a lways jus t  had – i t  was jus t  20 

myse l f ,  Sameera  and maybe another  s ta f f .   So a t  the  

moment  now we have Sa jeeda,  bu t  fa i r l y  smal l .   Bas i ca l l y  

there  has a lways  jus t  been th ree  l ad ies  and because we –  

we l l ,  Sameera  has ch i ld ren ,  so  jus t  Sa jeeda and I  have one  

ch i ld  as  we l l ,  we  genera l l y  tended  to  work  i n  our  own t ime  
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as  in  we d id  no t  have to  come to  an  o f f i ce  a l though we had 

an o f f i ce ,  so  the  o f f i ce  was manned by  the  g i r l  and I  wou ld  

be  somet imes a t  home and Sameera  wou ld  be ,  because 

she is  p ick ing  up  her  ch i ld ren  f rom schoo l ,  i t  was no t  l i ke  a  

job  where  we had  to s i t ,  you  know,  in  the  o f f i ce ,  bu t  we d id  

a l l  our  work  in  our  own t ime and tha t  i s  why we have the  

sys tem o f  the  copy ing  o f  the  cc ’ s  o f  the  emai ls .   So i f  I  am 

out  somebody a t  leas t  i s  a t tend ing  to  the  work  whether  i t  

be  myse l f ,  whether  i t  be  Sameera ,  whether  i t  be  the  g i r l  a t  

the  o f f i ce .   So i t  was bas i ca l l y  a  very  f lex ib le  job  fo r  us 10 

mothers  so  we cou ld  a lso  a t tend  to  the  ch i ld ren .   Trave l  

Exce l lence,  s ince  i t  s ta r ted ,  we  were  favoured by  good  

c l ien te le  and i t  g rew.   Obv ious l y  no t  a  huge growth ,  I  

mean,  we are  s t i l l  on ly  th ree  but  as  in  serv ice  w ise  a  very  

good serv ice  and a  ve ry  good c l ien t  base.  

ADV SELEKA SC :    Ms Soo l iman has tes t i f ied  be fore  the  

Cha i rperson about  a  par t i cu la r  c l ien t  o f  hers  who  moved 

w i th  her  f rom her  p rev ious  employment  to  Trave l  

Exce l lence and th is  i s  Mr  Sa l im Essa.   D id  you come to  

know Mr  Sa l im Essa?  20 

MS ALLANA:    So  Mr  Essa bas ica l l y  was Sameera ’ s  c l ien t .   

I  on ly  knew o f  h im,  I  se ldom in te rac ted  w i th  h im because i t  

was bas ica l l y  v ia  emai l .   I  wou ld  a lways rep ly  to  h is  emai ls  

o r  –  you know,  w i th  regard  to  work  bu t  on  a  persona l  leve l  

I  d id  no t  know h im and genera l l y  in  t rave l  i t  i s  qu i te  normal  



18 MAY 2021 – DAY 397 
 

Page 130 of 241 
 

fo r  c l ien ts  to  move w i th  the i r  t rave l  agents  so  i f  I  worked a t  

Freeway Trave l  and I  le f t  to  go  to  another  t rave l  agency  

you wou ld  f ind  because now I  have es tab l i shed a  

re la t ionsh ip  w i th  my c l ien t  they  want  to  come wi th  me  

because they are  comfor tab le  dea l ing  w i th  me and I  know 

how they work  and I  know wha t  they l i ke ,  wha t  the i r  

p re fe rences a re .   So you a lways tend to  keep your  c l ien ts  

w i th  you whenever  you move.   So even w i th  myse l f  when I  

s ta r ted  on  my own a  lo t  o f  my regu lar  c l ien ts  f rom these 

o ther  –  l i ke  f rom Freeway Trave l  o r ,  you know,  the  t rave l  10 

agenc ies  I  may have worked before  wou ld  come wi th  me so  

in  the  same case  Mr  Essa moved w i th  Sameera  when she 

came and jo ined  me.   So I  d id  no t  rea l l y  know h im on a  

persona l  leve l  bu t  yes ,  I  d id  do  h i s  work  a t  t imes because,  

as  I  ment ioned,  we a l l  cou ld  see  each o ther ’s  emai ls  and  

we jus t  –  the  ob jec t  was to  ge t  the  work  done and  to  g ive  

the  c l ien t  the  quota t ion  and make  sure  tha t ,  you know,  we 

get  the  sa le  as  I  sa id  because we a l l  need bus iness .  

ADV SELEKA SC :    And –  okay,  tha t  i s  on  the  one hand Mr  

Sa l im Essa.   What  c ropped up a lso  in  her  a f f idav i t  i s  the  20 

name Mr  Ashu Chawla .   D id  you know h im? 

MS ALLANA:    Yes,  I  d id  know Mr  Ashu Chawla ,  Mr  Ashu 

Chawla  was aga in  re fer red  to  us  th rough Sa l im Essa where  

by  the  en t i re  Sahara  account  was g i ven to  us  th rough  

Sa l im Essa whereby he in t roduced Sameera  to  Mr  Ra jesh  
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Gupta  and sa id  you know what ,  dea l  w i th  these lad ies ,  they  

are  awesome,  they are  good t rave l  agents ,  they l ook a f te r  

you and f rom the re  I  go t  to  know Mr  Ashu Chawla  because 

he hand led  a l l  the  Sahara  t rave l  as  per  se  and he wou ld  

normal ly  emai l  me,  so  i t  was bas ica l l y  Ha l ima,  I  need a  

book ing  o r  Ha l ima,  p lease  he lp  w i th  th is  fa re  or  -you know,  

a l l  v ia  emai l .   I  d id  know h im on  a  persona l  leve l ,  I  have 

met  w i th  h im qu i te  a  few t imes and so  tha t  i s  how I  go t  to  

know Mr  Chawla .  

ADV SELEKA SC :    So  d id  you say  know h im on a  persona l  10 

leve l?  

MS ALLANA:    Yes because we deve loped a  re la t ionsh ip .   

Obv ious l y  I  have been book ing  fo r  h im fo r  now s ix  years .   I  

mean,  l i ke  I  v is i ted  h im,  you know,  to  d rop o f f  t i cke ts  o r  –  

jus t  l i ke  tha t .  

ADV SELEKA SC :    Okay.   D id  you know Mr  Zwane,  

Mosebenz i  Zwane? 

MS ALLANA:    No,  I  d id  no t  know h im on a  persona l  leve l ,  

I  do  no t  know – I  on ly  knew I  made  book ings fo r  h im .  

ADV SELEKA SC :    Can you te l l  the  Cha i rperson about  a  20 

book ing  you made wh ich  invo l ved Mr  Zwane? 

MS ALLANA:    So  we were  asked to  check th rough our  

records  fo r  any book ings made fo r  Mr  Zwane and I  d id  p ick  

up  and emai l  tha t  I  rece ived f rom Sa l im Essa wh ich  was  

ac tua l l y  addressed to  Sameera ,  bu t  remember  we tended to  
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everybody ’s  emai ls  whereby he requested f l igh t  book ings 

fo r  h imse l f  and Mr  Ra jesh Gupta  and fo r  Mr  Zwane and 

when I  rep l ied  back to  the  emai l  I  ac tua l l y  sent  i t  to  h im 

and I  cc ’d  Mr  Chawla  because  anyth ing  to  do  w i th  Mr  

Ra jesh Gupta  I  wou ld  obv ious ly  inc lude Mr  Chawla  because  

he was Mr  Ra jesh  Gupta ’s  t rave l  PA,  as  such,  so  any t rave l  

book ings fo r  the  Guptas  we wou ld  send i t  to  Mr  Chawla .   

So I  rep l ied  back to  Mr  Sa l im Essa to  say th i s  i s  the  

book ings we have made and th is  i s  the  fa re  and d id  you 

want  to  p roceed and genera l l y  they wou ld  go  back and – 10 

they wou ld  rep ly  back and say okay,  go  ahead and issue 

and as  we had an account  fo r  them,  you know,  14  days.   

Somet imes they wou ld  pay in  seven days or  somet imes 

they wou ld  pay in  14  days.   We wou ld  jus t  i ssue and then 

obv ious ly  the  pay wou ld  come la te r .   We had tha t  sor t  o f  

t rus t  fac tor  because we knew them in  tha t  sense.  

ADV SELEKA SC :    Yes.   Jus t  take  i t  s lowly ,  can you reca l l  

the  da te  –  i f  you  cou ld  te l l  the  Cha i rperson the  t ime l ine ,  

the  da te  when you rece ived the  emai l ,  what  …[ in te rvenes]  

MS ALLANA:    Yes,  the  emai l  was rece ived on the  4  20 

September ,  i f  I  am not  m is taken,  I  do  have the  copy o f  the  

emai l ,  i t  i s  in  the  annexures bu t  i t  was def in i te l y  the  4 

September  and –  ja ,  i t  wou ld  be  the  4  September ,  tha t  i s  

when the  book ing  was in i t ia ted .  

ADV SELEKA SC :    I  see  an emai l  …[ in te rvenes]  
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MS ALLANA:    Yes,  i t  was on the  4  September .  

ADV SELEKA SC :    G ive  us  the  page number?  

MS ALLANA:    353.261.19.  

ADV SELEKA SC :    Po in t  19 ,  the  one marked HA5.  

MS ALLANA:    The annexure  i s  HA5 but  the  page number  

i s  353261.19.  

ADV SELEKA SC :    Yes.   So then exp la in  –  jus t  te l l  the  

Cha i rperson,  the  emai l  f rom who to  whom on wh ich  da te?  

MS ALLANA:    So  th is  bas ica l l y  i s  an  emai l  f rom 

Sameera ’s  emai l  to  Sa l im Essa s ta t ing  f l igh t  book ings fo r  10 

Mr  Ra jesh,  Mr  Sa l im and Mr  Zwane .  

ADV SELEKA SC :    So  somebody i s  cop ied  there .  

CHAIRPERSON :    I  am t ry ing  to  look  fo r  Mr  Zwane.  

MS ALLANA:    I t  i s  on  the  next  page,  Mr  Cha i r .  

CHAIRPERSON :    Oh.  

MS ALLANA:    I t  i s  20 .   So i t  was two separa te  emai ls .   

One was fo r  Mr  Ra jesh and Mr  Essa and the  o the r  one was  

fo r  Mr  Zwane.   I  had book a l l  on  the  same date .  

CHAIRPERSON :    Oh,  okay.  

MS ALLANA:    And the  same rou te .  20 

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    So  the  same rou te  –  are  you ab le  to  

take  us  th rough tha t  p lease?  

MS ALLANA:    Yes,  okay,  so  i t  i s  –  do  you want  the  da tes  

o f  t rave l  as  we l l .  
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ADV SELEKA SC :    Ja ,  you can g ive  the  da tes .  

MS ALLANA:    Okay,  13  September ,  Johannesburg  to  

Duba i ,  14  September  Duba i  to  De lh i ,  16  September  De lh i  

to  Duba i ,  17  September  Duba i  to  Zur i ch ,  20  September  

Zur ich  to  Duba i ,  21  September  Duba i  to  Jo ’burg .  

ADV SELEKA SC :    I  see .   So you say fo r  –  how many  

were  you book ing  fo r?  

MS ALLANA:    There  are  th ree  book ings here .  

ADV SELEKA SC :    Yes,  ment ion  the  names.  

MS ALLANA:    Mr  Ra jesh Gupta ,  Mr  Sa l im Essa  and Mr  10 

Mosebenz i  Zwane .  

ADV SELEKA SC :    Okay.   And the  rou te  fo r  a l l  th ree  o f  

them was the  same? 

MS ALLANA:    The rou te  fo r  a l l  th ree  o f  them is  the  same 

and the  da tes  fo r  a l l  th ree  o f  them is  the  same.  

ADV SELEKA SC :    I s  the  same.   So you sa id  to  the  

Cha i rperson i t  was Mr  Essa who  requested you to  make 

tha t  book ing?  

MS ALLANA:    The reason why I  say  tha t ,  I  do  no t  have an  

emai l  f rom Mr  Essa but  the  book ings were  sent  to  Mr  Essa,  20 

so  i t  i s  most  p robab ly  Mr  Essa  because obv ious ly  the  

book ing  was sent  to  h im.  

ADV SELEKA SC :    So  the  book ing  sent  to  h im is  in  

respect  o f  a l l  th ree  persons.  

MS ALLANA:    Yes.   A l l  th ree  persons sent  to  Mr  Essa.  
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ADV SELEKA SC :    So  how was payment  made  fo r  the  

serv i ce  you rendered?  

MS ALLANA:    So  as  per  my reco rds when I  d id  a  check,  I  

have a  payment  wh ich  was made on the  5  September  wh ich  

amounts  to  R166 290 wh ich  is  fo r  these t i cke ts  and 

obv ious ly  the  –  no t  obv ious ly ,  I  know the  t i cke t  was  issued  

on the  5  September  and the  payment  was made a t  the  

same t ime.   So th is  payment  was made fo r  th is .   I  jus t  

cannot  reca l l  who  d id  the  payment  because i t  was an EFT,  

bu t  I  do  no t  reca l l  who d id  i t  i f  i t  came f rom Sahara  10 

account  o r  i f  i t  came f rom another  account .  

ADV SELEKA SC :    Do you th ink  –  oh ,  the  bank account  in  

wh ich  the  payment  was made,  does i t  s t i l l  ex is t?  

MS ALLANA:    Yes,  tha t  i s  my company account .   

ADV SELEKA SC :    Do you th ink  the  bank wou ld  be  ab le  to  

show you where  the  payment  f rom? 

MS ALLANA:    Where  i t  came f rom?  I  am sure .   I  am su re  

i f  we can get  a  record ,  I  am sure .  

ADV SELEKA SC :    Yes.   Ja ,  I  see in  paragraph  12 you 

ta lk  about  there  is  payment ,  r igh t  on  top  on  page 353.261.7  20 

and i t  reads:  

“On 5  September  2014 a  payment  in  the  amount  o f  

R166 290 fo r  the  a i r  t rave l  as  ment ioned above was  

rece ived in  Trave l  Exce l lence ’s  ABSA bank account .   

I ,  un for tunate ly ,  cannot  reca l l  f rom whom we 
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rece ived the  EFT payment .   A  pr in tou t  o f  the  bank 

s ta tement  in  wh ich  the  t ransact ion  is  re f lec ted  i s  

a t tached here to  marked HA14. ”  

Now tha t  HA14 is  on  page 353.261.44 but  i t  i s  a  very  f ine  

pr in t .  

MS ALLANA:    Yes,  I  see tha t ,  there  i s  jus t  a  re fe rence 

Sameera ,  so  I  do  no t  know where  i t  came f rom but  i t  cou ld  

have been …[ in te rvenes]  

CHAIRPERSON :    Bu t  your  bank can say,  hey?  

MS ALLANA:    I  am sure  the  bank w i l l  be  ab le  to  te l l  us  10 

where  i t  came f rom.  

CHAIRPERSON :    Ja ,  i f  you  can a r range tha t  because you,  

be ing  the  c l ien t ,  i t  wou ld  be  a  mat te r  o f  go ing  to  the  bank 

or  phon ing  them and …[ in tervenes ]  

MS ALLANA:    They w i l l  g ive  me the  name o f  the  account  

i t  came f rom.  

CHAIRPERSON :    Ja ,  we need someth ing  tha t  says tha t  in  

regard  to  th is  t ransact ion ,  th is  depos i t  o r  t ransfer  tha t  

came in to  th is  account  and such and such a  da te ,  i t  came 

f rom whose account  in  wh ich  bank and so  on .   Ja ,  tha t  i s  20 

what  we need.  

MS ALLANA:    Yes,  okay.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Thank you  and jus t  be fore  you go 

back,  I  see the  pages tha t  come a f te r  tha t  page A14.  
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MS ALLANA:    [ ind is t inc t  –  d ropp ing  vo ice ]  

ADV SELEKA SC :    I  beg your  pardon?  

MS ALLANA:    Oh,  the  pages  a f te r  14  is  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

ADV SELEKA SC :    That  i s  r igh t ,  yes .   HA15 and so  on .  

MS ALLANA:    Yes.  

CHAIRPERSON :    Wel l ,  le t  us  dea l  w i th  them.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    A t  page 353.261.45 there  is  –  what  i s  

tha t?   What  i s  tha t  document?  10 

MS ALLANA:    I t  i s  a  passpor t  copy.  

CHAIRPERSON :    Bo th  passpor t  cop ies .  

MS ALLANA:    That  i s  Mr  Ra jesh Gupta ’s  passpor t  copy.  

CHAIRPERSON :    And i t  i s  wr i t ten  Ra jesh …[ in tervenes]  

MS ALLANA:    Ra jesh Kumar  Gupta ,  tha t  was  h is  fu l l  

name,  yes.  

CHAIRPERSON :    Yes.   And i t  has  go t  h is  ident i t y  number  

there .  

MS ALLANA:    Yes.  

CHAIRPERSON :    And tha t  i s  h is  p i c tu re .  20 

MS ALLANA:    Yes.  

CHAIRPERSON :    Do you know tha t ,  have you met  h im? 

MS ALLANA:    I  have never  met  h im.  

CHAIRPERSON :    You have never  met  h im.  

MS ALLANA:    No.  
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CHAIRPERSON :    Bu t  was th is  –  was h i s  passpor t  g iven to  

you?  

MS ALLANA:    Yes.  

CHAIRPERSON :    And you …[ in tervenes]  

MS ALLANA:    He –  i t  was emai led  to  me by Mr  Chawla .  

CHAIRPERSON :    By  Mr  Chawla .  

MS ALLANA:    Yes.  

CHAIRPERSON :    Okay,  tha t  was fo r  purposes o f  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

MS ALLANA:    Yes par t  o f  –  we needed everybody ’s  10 

passpor t  de ta i l s  because when they t rave l  we have  to  make 

sure  the  name is  exact ly  the  same on the  passpor t  and we 

need to  inser t  the  passpor t  numbers  in  the  book ings to  do  

the i r  on l ine  check- ins  or  v isas ,  every th ing  re la ted  to  t rave l  

yes .  

CHAIRPERSON:    Yes,  and then the  next  page tha t  i s  

353.261.46.  

MS ALLANA:    That  –  yes tha t  i s  Mr  Sa l im Azeez  Essa ’s  

passpor t  copy.  

CHAIRPERSON:    Yes,  and there ’s  an  ID number  p rov ided 20 

there .  

MS ALLANA:    Yes.  

CHAIRPERSON:    And the  p ic tu re  there ,  i s  tha t  h is  

p ic tu re?  

MS SOOLIMAN:   That  i s  h is  p i c tu re .  
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CHAIRPERSON:    Ja ,  you sa id  a l though – d id  you say 

a l though you d idn ’ t  in te rac t  w i th  h im,  bu t  you knew h im? 

MS ALLANA:   Wel l ,  I  knew h is  p i c tu re  yes.  

CHAIRPERSON:    You knew h i s  p ic tu re .  

MS ALLANA:   Yes.  

CHAIRPERSON:    Oh,  bu t  had you  met  h im even once?  

MS ALLAN:   I  met  h im on ly  once l i ke  fo r  two minutes ,  I  

th ink  I  went  to  go  drop o f f  a  t i cke t  o r  a  passpor t ,  i t  was jus t  

bas ica l l y  ou ts ide  ja .    

CHAIRPERSON:    Okay,  a l r igh t  and we go to  the  next  10 

page,  namely  353.261.47,  what  do  you have there  on  tha t  

page?  

MS ALLANA:    That ’s  Mr  Mosebenz i  Joseph Zwane ’s  

passpor t .  

CHAIRPERSON:    Yes,  and d id  you ever  meet  h im? 

MS ALLANA:    No,  never,  th is  was a l so  sent  to  me v ia  

emai l .  

CHAIRPERSON:    Yes,  and who sent  i t  to  you?  

MS ALLANA:    I  cannot  reca l l…[ in te rvenes] .  

CHAIRPERSON:    You can ’ t  reca l l ?  20 

MS ALLANA:    Yes,  i t  cou ld  have been Chawla .  

CHAIRPERSON:    Yes,  okay what  purpose was 

h is…[ in te rvenes] .  

MS ALLANA:    A lso ,  to  make the  f l igh t  book ing .  

CHAIRPERSON:    To  make the  f l igh t  book ing?  
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MS ALLANA:    Yes.  

CHAIRPERSON:    I t  means Mr  Mosebenz i  Joseph  is  one 

and the  ID number  i s  p rov ided,  and h i s  p ic tu re  i s  g iven 

there  and then the  next  page 353.261.48? 

MS ALLANA:    Th is  i s  Mr  Surya  Kant  S ingha la ’s  passpor t .  

CHAIRPERSON:    Ja .  

MS ALLANA:    He is  Mr  Ra jesh Kumar ’s  nephew.  

CHAIRPERSON:    Ra jesh Kumar  Gupta ’s  nephew? 

MS ALLANA:    Yes.  

CHAIRPERSON:    Okay.  10 

MS ALLANA:    He is  Mr  A jay  Gupta ’s  son.  

CHAIRPERSON:    Okay,  was he t rave l l ing  as  we l l?  

MS ALLANA:    Yes,  he  was t rave l l ing ,  a l though I  th ink ,  h i s  

rou te  was –  I  don ’ t  know i f  i t  was the  same,  I  can ’ t  reca l l ,  i t  

cou ld  have been  the  same,  I  have the  t i cke t  a t tached 

but…[ in tervenes] .  

CHAIRPERSON:   Yes.   

MS ALLANA:    The rou t ing ,  le t  me jus t  check tha t  the  

rou t ing  was the  same.  

CHAIRPERSON:    H ’m.  20 

MS ALLANA:    Yes,  he  a lso  t rave l led  on  the  same rou t ing .  

CHAIRPERSON:    Oh,  okay and jus t  fo r  the  sake o f  

comple teness,  page 353.261.49,  what  i s  tha t  document?  

MS ALLANA:    Th is  i s  Surya  Kant  S ingha la ’s  Ind ian  

passpor t .   So,  he  he ld  two passpor ts ,  one was Ind ian ,  and 
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one was South  A f r i can.  

CHAIRPERSON:    Do you have any unders tand ing  as  to  

whethe r  he  was re la ted  to  anybody  among these peop le?  

MS ALLANA:    Yes,  he  was Mr  A jay  Kumar ’s  son wh ich  was  

Mr  Ra jesh Kumar ’s  nephew.  

CHAIRPERSON:    H ’m,  yes and the  next  page 353.261.50,  

what  i s  tha t  document?  

MS ALLANA:    The back page o f  Mr  Surya  Kant  S ingha la ’s  

Ind ian  passpor t ,  the  back page,  the  b io  da ta  page .   I f  you  

look a t  tha t  page you can see,  name o f  fa ther  is  A jay  10 

Kumar  Gupta ,  name o f  mothe r  i s  Sh ivan i  Gupta .  

CHAIRPERSON:    And then the  next  page 353.261.51,  what  

i s  tha t  document?  

MS ALLANA:    Th is  i s  Mr  Ashu Chawla ’s  passpor t .  

CHAIRPERSON:    Yes,  d id  you ever  meet  h im? 

MS ALLANA:    Yes,  I  met  h im.  

CHAIRPERSON:    That  i s  h is  p ic tu re?  

MS ALLANA:    Th is  i s  h is  p i c tu re .  

CHAIRPERSON:    Ashu Chawla  and the  ID number  i s  s t i l l  

there .  20 

MS ALLANA:    Yes.  

CHAIRPERSON:    Was he a lso  go ing  to  t rave l ,  o r  he  was  

not  t rave l l ing?  

MS ALLANA:   No,  he  was not  t rave l l ing  on  th is  t r ip  he  jus t  

in i t ia ted  the  book ing  –  we l l  no t  in i t ia ted  the  book ings he  
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was invo lved in  mak ing  the  book ings o r  changes  to  the 

book ings as  per  se  and I  sent  a l l  the  emai l s  o f  the  t i cke ts  

to  h im.   

CHAIRPERSON:    Okay,  Mr  Se leka? 

ADV SELEKA SC:    Thank you Cha i r.   The –  was th is  the  

on ly  o r  were  the re  o ther  book ings tha t  you have  had to  

make fo r  Mr  Zwane –  invo lv ing  Mr  Zwane?  

MS ALLANA:    When I  checked in i t ia l  records  w i th  regards 

to  h is  name,  I  cou ld  on l y  p i ck  up  th is  one,  so  I ’m  not  too  

sure  i f  there  were  o the rs ,  I  don ’ t  th ink  so  because I  d id  10 

search  a l l  my emai ls  w i th  regards to  past  t rave l  and th is  

was the  on ly  book ing ,  I  cou ld  f ind .  

ADV SELEKA SC:    Yes,  now in  regard  to  Mr  Chawla  there  

is  a  parag raph in  Ms Soo l iman ’s  a f f idav i t  …[ in te rvenes] .  

CHAIRPERSON:    Wel l ,  be fore  you go the re ,  Mr  Se leka,  

she says these a re  the  on ly  ones,  I  don ’ t  th ink  tha t  these  

cover  some o f  the  t r ips  tha t  a re  in  the  ou ter  repor t ,  i sn ’ t  i t?  

ADV SELEKA SC:    Yes,  no  they don ’ t .  

CHAIRPERSON:    Bu t  they were  made – they appear  to  

have been made by  Trave l  Exce l lence,  i sn ’ t  i t?  20 

ADV SELEKA SC:    Not ,  the  o thers ,  we cou ld  p ick  up  

these…[ in te rvenes] .  

CHAIRPERSON:    Wel l ,  the  one,  fo r  example  about  the  

…[ ind is t inc t ]  and  Zwane,  were  they no t  made by  Trave l  

Exce l lence?  
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ADV SELEKA SC:    We cou ldn ’ t  p ick  tha t  up  f rom the  

documenta t ion .  

CHAIRPERSON:    Ja ,  bu t  f rom the  outer  repor t ,  what ’s  

your  reco l lec t ion  o f  who had made  –  the  t r ip  w i th  the  cho i r,  

the  t r ip  fo r  the  cho i r,  my –  or  tha t  may have been made by  

Mr  Chawla ,  w i thout  the  t rave l  –  w i thout  th is  par t i cu la r  

t rave l  agency.  

ADV SELEKA SC:    Yes,  the  –  what  i s  i t ,  the  in format ion  

go  to  the  ex ten t  o f  on ly  showing  tha t  the  cho i r  t rave l led  

w i th  Mr  Zwane and Mr  Ashok Narayan.  10 

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    Bu t  i t  doesn ’ t  ind ica te  who d id  –  

ar ranged the  book ings,  the  f l igh t  and…[ in tervenes] .  

CHAIRPERSON:    Oh,  okay,  no  tha t ’s  f ine ,  le t ’s  cont inue 

then.  

ADV SELEKA SC:    Yes,  Ms A l lana ,  there  is  a  parag raph in  

Ms Soo l iman ’s  a f f idav i t  wh ich  i s  in  a  d i f fe ren t  bund le ,  

Cha i r,  I  cou ld  s imp ly  read to  he r,  o r  shou ld  we go there?  

MS ALLANA:    You can read  i t ,  i t ’s  f ine ,  you can 

read…[ in te rvenes ] .  20 

ADV SELEKA SC:    I  can  jus t  read  i t  to  you.    

MS ALLANA:    Yes.  

CHAIRPERSON:    I ’m sor ry,  Mr  Se leka I  am t ry ing  to  go  

back to  t he  w i tness ’ a f f idav i t ,  and  I  thought  I  had 

i t…[ in tervenes] .  
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ADV SELEKA SC:    Ja ,  the  page numbers  –  i t ’s  

261.5 .6 .7 .8 .  

CHAIRPERSON:    Jus t  repeat?  

ADV SELEKA SC:    353.261.5 .6 .7 .8 .  

CHAIRPERSON:    H ’m th is  number  i s  jus t  too  long  

[ laughte r ] .  

ADV SELEKA SC:    No,  I ’m  g iv ing  you pages fo r  the  en t i re  

a f f idav i t .  

CHAIRPERSON:    I  on ly  want  the  f i rs t  page Mr  Se leka.  

ADV SELEKA SC:    Po in t  5  Cha i r.  10 

CHAIRPERSON:    353.261.5?  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay,  ja  you can cont inue.  

ADV SELEKA SC:    Yes,  Ms A l lana,  I  w i l l  come back to  

your  a f f idav i t  bu t  because we ’ re  dea l ing  w i th  these  names  

inc lud ing  Mr  Chawla  in  her  a f f idav i t ,  Ms Soo l iman was  

asked about  th is  paragraph and she ment ioned tha t  you  

wou ld  be  more  –  the  appropr ia te  person to  ask  about  th is  

and the  paragraph reads in  Eskom Bund le  18(B) ,  jus t  fo r  

the  record ,  page 1565.6 ,  parag raph 22.7 ,  20 

“A book ing  was requested fo r  Mr  S ingh to  f l y  f rom 

Johannesburg  to  Duba i  on  24  February  2017 and 

back on  27 February  2017.   I  cannot  reca l l  who  

made th is  reques t ,  Mr  S ingh was i ssued w i th  t i cke t  

number,  and the  number  i s  g iven ,  we fu r ther  a lso  
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booked a  t i cke t  fo r  Mr  Ra jesh Kumar  Gupta ,  fo r  th is  

f l i gh t  togethe r  w i th  v isas  fo r  Mr  Varun Gupta  and Mr  

Surya  Kant  S ingha la .   The invo ice  was addressed to 

Mr  R Gupta  and was charged on –  was charged to  

account  number,  C000349 wh ich  was the  accoun t  

be long ing  to  Sahara  Compute rs ,  the  Gupta  owned 

ent i t y.   The to ta l  amount  invo iced was R134 

560.00” .  

 To  the  ex ten t  tha t  I ’ ve  read,  do  you have any  

reco l lec t ion  o f  th is?  10 

MS ALLANA:    Yes,  I  do  reca l l  the  book ing  w i th  Mr  Ano j  

S ingh and Mr  Ra jesh Gupta  and I ’m sure  Mr  S ingha la .   The 

book ing  was made,  the  payment  was invo iced to  Mr  Ra jesh  

Gupta ,  i f  I ’m  not  m is taken –  the  invo i ce ,  sor ry  was made 

out  to  Mr  Ra jesh Gupta  bu t  the  payment ,  I  th ink ,  came f rom 

an EFT,  i t  was an  EFT.  

ADV SELEKA SC:    Wel l ,  le t  me read fu r the r,  i t  says  here ,  

“To  the  best  o f  my reco l lec t ion  I  rece ived a  ca l l  f rom 

Mr  Ashur  Chawla  who was our  contac t  pe rson a t  

Sahara  Computers  who in fo rmed me tha t ,  a  d r iver  20 

wou ld  be  dropp ing  o f f  the  money in  cash.   Th is  

indeed took p lace,  see ing  as  a  d r iver  d ropped o f f  

R170 000 in  cash shor t l y  thereaf te r,  the  d i f fe rence 

cou ld  have been fo r  se t t lement  o f  ou ts tand ing  fees 

on  the  account .  Th is  cash was  aga in  g iven to  a 
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f r iend,  who in  tu rn  made an EFT payment  to  our  

Trave l  Exce l lence ,  FNB account ” .  

MS ALLANA:    Yes,  so  i t  was qu i te  common,  when Mr  

Ra jesh t rave l led  w i th  another  person,  depend ing  on the  

na ture  o f  the  t rave l ,  e i ther  Sahara  Computers  wou ld  pay  

fo r  i t ,  o r  the  o ther  pe rson invo lved.  I  canno t  reca l l  

p rec ise ly  bu t  i t  cou ld  have been made by  Sahara  

Computers .  

ADV SELEKA SC:    And then in  a  parag raph therea f te r  you 

say,  10 

 “ In  the  past  we had f requent ly  ass is ted  the  Gupta ’s  

w i th  book ing  f l igh ts  fo r  themse lves o r  fo r  o ther  pa r t ies  on  

the  request  o f  e i ther  the  Gupta ’s  o r  Mr  Essa,  i s  tha t  

cor rec t?  

MS ALLANA:    Yes,  we o f ten  d id  do  book ings fo r  o the r  

par t ies  on  the  request  o f  the  Gupta ’s  o r  fo r  tha t  ma t te r,  Mr  

Essa,  whereby they gave us  ins t ruc t ions to  book.   As  you 

know,  you can even see w i th  Mr  Zwane,  we do not  know 

h im,  bu t  we were  g iven ins t ruc t ions to  book fo r  h im 

t rave l l ing  w i th  the  Gupta ’s  o r  even t rave l l ing  w i th ,  maybe  20 

even so lo  bu t  i t  was not  –  i t  was qu i te  normal ,  somet imes,  

tha t  they gave us  o ther  peop le ’s  book ings to  book,  even 

though we d idn ’ t  know the  person t rave l l ing ,  pe rsona l ly.  

ADV SELEKA SC:    So ,  wou ld  you  have known the  Gupta ’s  

p r io r  to  you es tab l i sh ing  Trave l  Exce l lence or  dur ing  the 
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t ime o f  i t s  ex is tence?  

MS ALLANA:    No,  the  Gupta ’s  were  in t roduced to  us  a f te r  

Trave l  Exce l lence was in i t ia ted .   So,  they were  re fer red  to  

us  by  Mr  Essa and they became our  account  ho lders  a f te r  

tha t ,  where  Mr  Essa s tood guaran tor  and sa id  to  Sami ra ,  

you know what ,  you can t rus t  them,  you can g i ve  them an  

account ,  you can do the i r  book ings,  you know,  they ’ re  

de f in i te ly  good fo r  the i r  word .  So,  we gave them tha t  

fac i l i t y  and thereaf te r,  tha t ’s  when we he ld  tha t  who le  

Gupta  account  and they in  tu rn  a lso  gave us  o ther  re fe r ra ls  10 

and booked fo r  o ther  peop le  and we got  qu i te  a  few 

re fer ra ls  f rom Sa l im Essa,  f rom the  Gupta ’s ,  you know,  

o ther  c l ien ts  tha t  we then bu i l t  up  a  c l ien t  base f rom – fo r  

Trave l  Exce l lence ,  you know,  qu i te  a  b ig  c l ien t  base  in  tha t  

sense.  

ADV SELEKA SC:    Th is  c l ien t  base,  re fe r red  to  you  by  the  

Gupta ’s ,  were  you ab le  to  de termine whethe r  these are  

Government  o f f i c ia ls ,  Min is te rs ,  o r  jus t  o rd inary  peop le?  

MS ALLANA:    No,  o rd ina ry  peop le ,  o rd inary  compan ies ,  

Sechaba Computers ,  jus t  bas i ca l l y,  normal  compan ies ,  no t  20 

Government  o f f i c ia ls .   There  were ,  fo r  example ,  I  don ’ t  

know who Mr  Zwane is  bu t  there  were  some names tha t  I  

booked fo r,  I  d idn ’ t  even know they were  Min i s te rs  o f  h igh  

pro f i le  peop le ,  because we were  jus t  g iven names,  and we  

were  to ld  book.  So,  I  wou ldn ’ t  even know i f  I  was book ing  
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fo r  a  Government  o r  a  h igh  pro f i le  person but  come la te r,  

then I  rea l i se ,  oh ,  th is  was a  h igh  pro f i le  person.   So,  the 

re fer ra ls  fo r,  maybe,  h igh  pro f i le  peop le ,  I  th ink  the  

Gupta ’s  booked d i rec t l y,  bu t  they gave us  o ther  compan ies ,  

you know,  normal  compan ies  we dea l t  w i th  everyday t rave l  

bus inesses in  tha t  sense,  no t  to  say h igh  p ro f i le  peop le  

on ly  as  such.  

ADV SELEKA SC:    So ,  i f  we cou ld ,  as  the  Commiss ion  

then g i ve  you names o f  cer ta in  pe rsons,  you wou ld  be  ab le  

to  search  in  your  records  as  to  whether  these peop le ,  you  10 

wou ld  have booked fo r  them a t  the  behest  o f  the  Gupta ’s  o r  

Mr  Essa?  

MS ALLANA:    Yes,  i f  you  gave me names,  I  cou ld  search  

my emai ls ,  our  records ,  we have los t  a  few records,  bu t  I  

have emai ls  wh ich  is  da ted  a  few years  back and I  cou ld  

search  as  pe r  the  name,  i f  you  gave me a  name.  

ADV SELEKA SC:    Okay,  then,  las t l y  the re  was  a  query  

ra ised by  Mr  Koko in  regard  to  tha t  R100 000 payment  –  

we l l  a  cash s l ip  wh ich  is  s igned by  you,  I  th ink  i t ’s  s igned 

by  you fo r  the  R100 000 payment  sa id  to  be  –  to  have been  20 

rece ived on the  20 t h  o f  January  2016.   Ms Soo l iman says  

the  payment  was  de l i vered a t  her  house,  bu t  the  cash s l ip  

bears  your  name and we were  wonder ing  how d id  tha t  

come about?  

MS ALLANA:    So ,  Mrs  Soo l iman never  rea l l y  i ssued any 
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rece ip ts  the  rece ip t  book used to  s tay  in  the  o f f i ce .   I f  Mrs  

Soo l iman rece ived cash,  i t  was a t  her  house and she wou ld  

WhatsApp me or  ca l l  me and say,  Ha l ima I  rece ived  so  and 

so  f rom Mr  Essa or  whoever  i t  was  be ing  and I  wou ld  i ssue 

a  rece ip t  o r  I  wou ld  ins t ruc t  the  g i r l s  in  the  o f f i ce ,  p lease  

issue a  rece ip t  because i f  I  was not  in  the  o f f i ce  then the  

rece ip t  book is  in  the  o f f i ce .   So,  i t  cou ld  have been me or  

i t  cou ld  have been one o f  the  g i r l s  and we wou ld  jus t  i ssue 

a  rece ip t  based on he r  verba l  consent  tha t  she rece ived 

the  money.   So,  bear  in  m ind,  we ’ re  a  smal l  t rave l  agency  10 

and when we s ta r ted  we weren ’ t  –  we cou ld  no t  a f fo rd ,  l i ke ,  

b ig  account ing  sys tems so  every th ing  was done manua l ly  

over  the  phone and you ’ re  t ry ing  to  be  a  work ing  mother,  

you ’ re  t r y ing  to  jugg le  a  who le  lo t  o f  th ings,  so  the re  is  tha t  

l i t t le  b i t  o f  e r ro r,  i t ’s  cash and she takes an  EFT or  i f  i t  was  

Mr  Essa –  you know,  jus t  smal l  l i t t l e  m inor  th ings whereby 

you cou ld  have done some smal l  l i t t le  e r ro r  on  the  rece ip t  

bu t  genera l l y  we had a  record  o f  a l l  the  t i cke ts  i ssued and  

the  mon ies  coming in  and we knew tha t  i t  came f rom Mr  – 

Sahara  Computer ’s  account  o r  Mr  Essa account  o r  Mr  Ano j  20 

S ingh account ,  we were  aware  o f  those deta i l s  and  a lso  i f  

they  had accounts ,  payments  wou ld  no t  come –  i f  a  t i cke t  

was R55 000,  hypothet ica l l y,  no t  necessar i l y  we wou ld  ge t  

R55 000 they wou ld  g ive  us  R30 000,  one week la te r  R10 

000 or  –  you know one week la te r  R5 000,  i t  wou ld  come in  
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ba tches wh ich  we wou ld  then a l loca te .  So,  when they say  

tha t  the  R100 000 is  no t  a l loca ted  to  th is  par t i cu la r  person 

or  in  Mr  Koko ’s  case i t  was not  a l l oca ted  to  h im we  have –  

they have no ground to  rea l l y  be l ieve  tha t  i t ’s  t rue  because  

these peop le  were  book ing  on  a  cont inuous bas is  and  the  

money was coming in  on  a  cont inuous bas i s .   So,  we cou ld  

no t  p in  th i s  amount  was fo r  th i s  pe rson as  per  se ,  we knew,  

okay i t  was fo r  the  Sahara  account ,  pu t  i t  to  the  Sahara  

account ,  th is  t i cke t  was issued on the  Sahara  account .   

Obv ious ly,  I ’m  no t  go ing  to  g i ve  you a  t i cke t  and not  take  10 

payment  fo r  i t ,  so  i f  I  gave you th is  t i cke t  and i t  was on Mr  

Essa ’s  account  and the  payment  came fo r  tha t ,  i t  was 

booked on the  bas is  o f  th is  pe rson .   So,  we obv ious ly  a re  

no t  go ing  to  g ive  you a  t i cke t  fo r  f ree ,  Mr  Cha i r,  I  mean,  we 

wou ld  have got  the  payment  fo r  i t .  So ,  i f  they  cannot  p rove  

o therwise  tha t  th i s  payment  was not  made or  we jus t  gave 

a  t i cke t  randomly  because we fe l t ,  you  know,  I  want  to  g ive 

Mr  Koko a  t i cke t  because I  don ’ t  even know h im,  i t  sounds  

very  r id i cu lous.  

CHAIRPERSON:    Wel l ,  d id  you have an account  fo r  Mr  20 

Ano j  S ingh?  

MS ALLANA:    No,  no t  par t i cu la r ly  Mr  Ano j  S ingh,  because  

Mr  Ano j  S ingh was a  re fer ra l  fo r  Mr  Essa.   So,  Mr  Essa  

s tood as  a  guarantor  fo r  qu i te  a  lo t  o f  the  new re fe r ra ls  we  

got  because Mr  Essa in t roduced Sami ra  to  Ano j  S ingh,  Mr  
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Essa in t roduced Sami ra  to  Mr  Ra jesh Gupta ,  Mr  Sa l im Essa  

in t roduced her  to  –  you know,  a  few c l ien ts .  

CHAIRPERSON:    Okay,  no ,  I ’m  ask ing  because ea r l ie r  on  

you d id  ment ion  Mr  Ano j  S ingh in  re la t ion  to…[ in tervenes] .  

MS ALLANA:    Wel l  jus t  l i ke ,  example .  

CHAIRPERSON:    As  an  example?  

MS ALLANA:    Yes.  

CHAIRPERSON:    Okay,  a l r i gh t  now you a lso  say 

someth ing  a long the  l ines  tha t  i f  a  payment  was made i t  

cou ldn ’ t  be  p inned down to  a  par t i cu la r  person,  i s  tha t  10 

r igh t?  

MS ALLANA:    I t  wou ld  be  p inned down to  a  par t i cu la r  

account  so  i f  a  payment  was made and Sami ra  go t  i t  f rom 

the  dr i ver  and the  dr i ver  says,  okay th i s  i s  f rom –  example  

sake,  th is  i s  f rom Mr  Ashur  Chawla  or  th is  i s  f rom Mr  Ano j  

S ingh o r,  i t  w i l l  be  p inned down to  tha t  account  and  then I  

know,  okay,  th is  payment  o f  R50 000 was fo r  Sahara  

Computers ,  th is  payment  o f  R50 000 was fo r  Mr  Essa,  th is  

payment  o f  –  obv ious l y  because o f  the  t i cke ts  we  issued 

fo r  those par t i cu la r  accounts .  20 

CHAIRPERSON:    Yes,  we l l  tha t  wou ld  be  in  respect  o f  

somebody fo r  whom you kept  an  account?  

MS ALLANA:    Yes.  

CHAIRPERSON:    Okay,  fo r  somebody tha t  –  fo r  whom you  

d idn ’ t  have an account  wou ld  you a lways be ab le  to  p in  the 
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payment  to  a  par t i cu la r  person…[ in tervenes] .  

MS ALLANA:    Yes,  fo r  peop le  who d id  no t  have an 

account  we wou ld  co l lec t  the  payment  s t ra igh t  away and 

a l loca te  i t  to  tha t  pe rson s t ra igh t  away,  you  know,  

hypothet ica l l y  Mrs  A l lana came and booked a  t i cke t ,  and i t  

was R10 000 I  wou ld  rece ip t  i t  there  and then i ssue the  

t i cke t  on ly  a f te r  the  payment  was rece ived because we 

wou ldn ’ t  i ssue anybody a  t i cke t  i f  they  d id  no t  have an 

account  w i th  us ,  w i thout  the  payment .  

CHAIRPERSON:    Yes,  now Ms Soo l iman gave ev idence 10 

w i th  regard  to  the  ro le  p layed by  Trave l  Exce l lence in  

re la t ion  to  the  v isas  fo r  Mr  Koko and h is  two  fami ly  

members  as  we l l  as  the  book ings a t  Trave l  Exce l lence 

made fo r  Mr  Koko and h i s  two fami ly  members  in  regard  to  

the  f l igh t  f rom Indones ia  to  Duba i  and f rom Duba i  to  

Johannesburg  and she sa id  tha t  Mr  Koko ’s  cost  came to  

R100 000 and tha t  Mr  –  I  th ink  Mr  Sa l im Essa ca l led  and  

sa id  tha t  he  wou ld  send a  d r ive r  to  d rop o f f  the  cash wh ich  

she says,  happened but  Mr  Koko  has put  a  le t te r  f rom Mr  

Essa ’s  a t to rneys and tha t  le t te r  says tha t ,  tha t  amount  o f  20 

R100 000 was in  respect  o f  Mr  Essa ’s  own t r ip .   Now,  w i th  

regard  to  your  ev idence say ing  you can ’ t  a lways –  or  you  

can ’ t  p in  down payment  to  a  par t i cu la r  person,  what  do  you 

say about  tha t?  

MS ALLANA:    Mr  Cha i r,  the  l i ke l iness o f  tha t  R100 00 
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be ing  fo r  Mr  Koko is  l i ke  99% because the  f igures  are  

exact .   The R100  000 and the  invo ice  is  R100 000  but  in  

any case even th rough some 1% i t  i s  no t  fo r  Mr  Koko we 

s t i l l  d id  rece ive  the  payment  f rom Mr  Essa fo r  Mr  Koko ’s  

t r ip  because i f  no t  tha t  R100 000  we rece ived a  payment  

on  the  11 t h  o f  January  fo r  R119 000,  so  i t  cou ld  have been  

tha t  and then you know,  when issu ing  the  rece ip t  they pu t  

th is  fo r  Koko and tha t  so  –  and maybe Mr  Essa jus t  a lso  

emai led  and sa id ,  th is  payment  i s  fo r  my own persona l  

t rave l  bu t  be ing  h is  own persona l  t rave l  as  in  h i s  account ,  10 

i t ’s  go ing  towards h is  account  and a l l  the  peop le  who are  

booked on h i s  account ,  so  i t  cou ld  have a lso  meant  tha t .   

Obv ious ly,  i t ’s  too  o ld ,  we can ’ t  remember  exact ly  bu t  the 

fac t  o f  the  mat te r  i s ,  the  t i cke t  was booked and  we d id  

rece ive  money fo r  i t  we wou ld  no t  g ive  a  f ree  t i cke t .  

CHAIRPERSON:    Le t  me ask th is  quest ion ,  you say,  even 

i f  tha t  R100 000 or  in  the  un l i ke l y  event  as  –  because you  

say there  m ight  be  1% chance,  in  the  un l i ke ly  event  tha t  

tha t  R100 000 was not  fo r  Mr  Koko,  Mr  Koko ’s  t rave l l ing ,  

you say never the less ,  Mr  Koko ’s  b i l l  was se t t led  by  Mr  20 

Essa because  I  guess because Mr  Koko never  

pa id…[ in tervenes ] .  

MS ALLANA:    I  don ’ t  know Mr  Koko,  I  don ’ t  know h im and  

who gave the  book ing  to  me,  i t  was  Mr  Essa.  

CHAIRPERSON:    Yes.  
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MS ALLANA:    So ,  you,  Mr  Cha i r,  wou ld  no t  come and pay  

fo r  Mr  Koko ’s  b i l l  i f  you  d id  no t  in i t ia te  the  book ing ,  

obv ious ly  the  person who in i t ia ted  the  book ing  pa id  fo r  i t .   

Th is  book ing  was  done on Mr  Essa ’s  account ,  whe ther  Mr  

Koko gave Mr  Essa the  money,  I ’m  not  sure  bu t  the  book ing  

was in i t ia ted  by  Mr  Essa,  the  payment  was pu t  on  Mr  

Essa ’s  account  so  be  i t  he  pa id  me on the  18 t h  o r  be  i t  he 

pa id  me on the  11 t h  the  book ing  was on h is  account  and the  

payment  wou ld  have come f rom h im.  

CHAIRPERSON:    So ,  you say,  the  payment  fo r  Mr  Koko ’s  10 

t rave l l ing ,  I  guess,  and the  v isas  came f rom Mr  Essa? 

MS ALLANA:    Yes.  

CHAIRPERSON:    Whethe r  i t  was tha t  R100 000 or  another  

payment ,  in  the  end i t  came f rom Mr  Essa and he never  

sa id ,  you know,  you have charged me fo r  somebody tha t  I  

had noth ing  to  do  w i th?  

MS ALLANA:    No,  and Mr  Koko d id  no t  pay so .  

CHAIRPERSON:    Mr  Koko d id  no t  pay?  

MS ALLANA:    So  bot tom l ine  then,  who wou ld  have pa id .  

CHAIRPERSON:    Yes,  bu t  you say tha t  the  request  fo r  20 

Trave l  Exce l lence to  make th i s  book ing  had come f rom Mr  

Essa?  

MS ALLANA:    Mr  Essa ’s  emai l .  

CHAIRPERSON:    And you say he  pa id  as  we l l ,  okay,  

a l r igh t .  
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ADV SELEKA SC:    Thank you Cha i r.   Have you ever  had 

to  dea l  –  o r  have you ever  had to  rece ive  requests  fo r  

book ings f rom a  Ms Suzanne Dan ie ls?  

MS ALLANA:    Never,  I  don ’ t  know who she is ,  I  never  

heard  o f  he r,  the  on ly  t ime I  ever  heard  o f  her  was now 

when th i s  who le  –  she ’s  a l l  over  the  news,  I  don ’ t  know 

who she is .  

CHAIRPERSON:    How was –  or  l e t  me ask th is  quest ion ,  

do  you s t i l l  have in te rac t ions or  do  bus iness w i th  Mr  Sa l im 

Essa?  10 

MS ALLANA:    No.  

CHAIRPERSON:    When d id  you s top  do ing  bus iness w i th  

h im?  

MS ALLANA:    When –  I  th ink  i t  was las t  yea r,  he  used to  

speak to  Sami ra  as  I  sa id ,  i t  was Sami ra ’s  c l ien t ,  so  i t  was 

las t  yea r  when we were  asked to  g ive  a f f idav i t s  fo r  the  

Hawks I  th ink  a f te r  tha t  he  had a  fa l lou t  w i th  he r.  

CHAIRPERSON:    Yes,  bu t  was there  a  d iscuss ion  about  

h im s topp ing  to  g ive  you bus iness or  he  jus t  s topped? 

MS ALLANA:   No ,  I  th ink  he  –  she  wou ld  know bet te r,  bu t  I  20 

th ink  he  jus t  s topped ta l k ing  to  he r  yes .   

CHAIRPERSON:    Yes,  how was your  re la t ionsh ip  as  the  

organ isa t ion  w i th  h im th roughout  the  t ime  tha t  

you…[ in tervenes] .  

MS ALLANA:    Abso lu te ly  fabu lous he  was a  very  good 
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c l ien t  o f  ours  and he gave us  a  l o t  o f  re fe r ra ls  as  a  new 

upcoming company he rea l l y  boosted our  sa les  in  the  

sense tha t  he  gave us  a  lo t  o f  good bus iness.   We had no 

prob lems,  he  had  a  very  good re la t ionsh ip  w i th  Sami ra  you  

know…[ in tervenes] .  

CHAIRPERSON:    And he pa id  we l l?  

MS ALLANA:    He pa id  ve ry  we l l ,  we never  had to  wa i t  fo r  

money,  and he was a  man o f  h is  word .   I f  he  to ld  us ,  he  

wou ld  pay th i s  money i t  wou ld  come he never  s ta l led  us  fo r  

payments  he  was a  very  honourab le  c l ien t  in  tha t  sense,  10 

we never  had to  wor ry  about  money and i f  he  s tood 

guarantor  fo r  any o ther  c l ien t  we  wou ld  ac tua l l y  no t  even  

hes i ta te .   I f  he  sa id ,  you know what ,  th is  Mr  –  th is  c l ien t  i s  

good,  i t  wou ld  no t  be  a  prob lem a t  a l l  because he was very  

honourab le  in  h is  payment .  

CHAIRPERSON:    Wou ld  you have  any reason,  yourse l f ,  o r  

Ms Soo l iman,  as  fa r  as  you know,  wou ld  you have any  

reason to  fa lse l y  imp l ica te  h im in  hav ing  made these –  

asked you to  make these book ings i f ,  indeed,  i t  was not  –  

tha t  was not  the  case?  20 

MS ALLANA:    No,  never,  we wou ld  no t  do  tha t  

to…[ in tervenes] .  

CHAIRPERSON:    You never  had issues w i th  h im? 

MS ALLANA:    Never,  we wou ld  no t  do  tha t  to  h im because 

he was rea l l y  a  good f r iend o f  Sami ra ’s ,  he  was a lways 
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he lp fu l ,  you know,  and he gave us  a  lo t  o f  bus iness.   I t ’s  

th rough h im tha t  Trave l  Exce l lence d id  p rosper.   Mr  Cha i r,  

we as  a  smal l  agency as  we are  –  serend ip i t y  wh ich  had  

420 t rave l  agents  in  tha t  consor t ium f rom 2013 t i l l  2018 we  

won Top Agent  Award  eve ry  year  and tha t  was a l l  th rough  

Sa l im Essa and h is  re fe r ra ls .  

CHAIRPERSON:    Yes.  

MS ALLANA:    We wou ld  have no reason a t  a l l  to  pu t  h im  

down in  any way,  jus t  the  sad fac t  i s ,  whatever  h is  c i rc le  

was,  i t ’s  un for tunate .  10 

CHAIRPERSON:    And wou ld  you or  your  agency have any  

reason to  say tha t  he  asked you to  make book ings fo r  Mr  

Koko or  Mr  Zwane or  Mr  S ingh,  i f  he  had not  asked  you to  

do  tha t?  

MS ALLANA:    Mr  Cha i r,  there  wou ld  be  no reason to  l ie ,  I  

wou ldn ’ t   l i e  fo r  anybody,  bu t  you  have the  emai ls ,  i t ’s  in  

b lack  and wh i te  the  proof  i s  there .   I  can ’ t  say,  you know,  a  

spade is  no t  a  spade,  he  d id  in i t ia te  the  book ings,  the  

emai ls  came f rom h im…[ in tervenes ] .  

CHAIRPERSON:    He was a  good man? 20 

MS ALLANA:    He was a  good man.   Whether  he  d id  i t  

th rough or  fo r  Sahara  Computers  o f  whether  he  d id  i t  on  

beha l f  o f  another  f r iend or  whethe r  he  d id  i t  jus t ,  you know 

a t  the  wrong t ime in  the  wrong p lace w i th  the  wrong  f r iend,  

you know,  tha t  I ’m  not  sure  bu t  he  is  a  good man.  
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CHAIRPERSON:    Okay,  a l r igh t ,  anyth ing  Mr  Se leka?  

ADV SELEKA SC:    Noth ing  fu r the r  Cha i r.  

CHAIRPERSON:    A l r igh t ,  thank you ve ry  much Ms A l lana  

fo r  ava i l ing  yourse l f  to  ass is t  the  Commiss ion ,  we 

apprec ia te  i t  very  much.  

MS ALLANA:    Thank you very  much Mr  Cha i r.  

CHAIRPERSON:    Thank you very  much.   You p robab ly  may  

be asked or  Ms  Soo l iman to  come back here  to  g ive  

ev idence re la t ing  to  o ther  peop le ,  I  th ink  Mr  Mantwa . [? ]  

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    And maybe one o ther  person,  I ’m  not  

sure .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Bu t  those ar rangements  w i l l  be  made,  

thank you very  much,  you a re  now excused.  

MS ALLANA:    Thank you very  much.  

CHAIRPERSON:    Thank you,  we are  go ing  to  ad journ  the  

day sess ion  now,  I ’ l l  ad journ  fo r  about  15  m inutes  and then  

I  w i l l  come back,  we w i l l  then s ta r t  the  even ing  sess ion ,  Mr  

Se leka,  and your  jun io r,  can I  see you in  my chambers  20 

a f te r  we ad journ ,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good af ternoon Mr Seleka,  good 

af ternoon everybody.   
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ADV SELEKA SC:   Good af ternoon Chairperson.    

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   The next  st ream is here for the evening 

session.   The next  wi tness is Ms Baleka Mbete.  She is 

legal ly represented.   The Advocate wi l l  p lace himsel f  on 

record.  

ADV SEMENYA SC:   Chai rperson good evening to you.  

CHAIRPERSON:   Good evening Mr Semenya.  

ADV SEMENYA SC:     I  am here represent ing the wi tness.  

CHAIRPERSON:   Thank you.   Thank you.  10 

ADV SEMENYA SC:     Thank you Chai r.  

CHAIRPERSON:   Thank you.   And good af ternoon Ms Mbete.   

Thank you,  thank you.   Yes.  

ADV SELEKA SC:   Just  switch on the microphone.  

CHAIRPERSON:   Oh yes.    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja.   Okay.    

ADV SELEKA SC:   Chai rperson my col league Mr Freund wi l l  

lead the wi tness.  

CHAIRPERSON:   Ja.  20 

ADV SELEKA SC:   But  I  wi l l  just  s tay for  the swearing in or 

aff i rmat ion of  the wi tness.  

CHAIRPERSON:   Yes okay.   Good af ternoon Mr Freund.  

MS MBETE:   Muted.  

CHAIRPERSON:   We cannot hear you f rom – we cannot hear 
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you this side.   You probably need to unmute yoursel f .  

ADV FREUND SC:   Wel l  no I  wi l l  repeat  mysel f .   We were 

clear a moment ago.   Can you not  hear me now Chai r? 

CHAIRPERSON:   Now we – now I  can hear you.  

ADV FREUND SC:    A lr ight  wel l  i f  I  might  just  repeat  what I  

said.   Good af ternoon Chai r,  good af ternoon Ms Mbete.  

MS MBETE:   Good af ternoon.  

CHAIRPERSON:   Good af ternoon.  Yes.   Okay Mr Freund wi l l  

lead Ms Mbete’s  evidence f rom outside the borders of  the 

count ry because he – we could not  hear your evidence whi le 10 

he was here but  that  is in order and thank you to Mr Seleka 

and h is junior who have been able to assist  as wel l .   

Registrar p lease administer the oath or aff i rmat ion.   I  do not  

know whether we – i f  we can hear you wi th your mask on Ms 

Mbete that  would be f ine but  i f  we do not  hear you there 

might  be a problem but  I  th ink there is enough social  

d istance.   Are you comfortable to take i t  o ff?  

MS MBETE:   Yes Si r.  

CHAIRPERSON:   Yes okay al r ight .   I f  you could take the 

oath or a ff i rmat ion.  20 

REGISTRAR:   P lease state your fu l l  names for the record.  

MS MBETE:   My name is Baleka Mbete.  

REGISTRAR:   Do you have any object ion to  taking the 

prescr ibed oath? 

MS MBETE:   No object ion.  
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REGISTRAR:   Do you consider the oath binding on your 

conscience? 

MS MBETE:   Yes.  

REGISTRAR:   Do you solemnly swear that  the evidence you 

wi l l  g ive wi l l  be the t ruth;  the whole t ruth and nothing but  the 

t ruth;  is so please raise your r ight  hand and say,  so help me 

God. 

MS MBETE:   So help me God.  

CHAIRPERSON:   Thank you.   You may be seated.    

MS MBETE:   Thanks.  10 

CHAIRPERSON:   So let  me take this opportuni ty  to thank 

you Ms Mbete for  avai l ing yoursel f  to come and assist  the 

commission wi th regard to  issues re lat ing to Parl iamentary 

Oversight .   Thank you very much for avai l ing yoursel f .   

Thank you.   Mr Freund.  

ADV FREUND SC:   Yes ( inaudib le).  

CHAIRPERSON:   The wi tness has be sworn in.   Yes you 

may.  

ADV FREUND SC:   Ms Mbete I  hope that  you have in  f ront  of  

you your  own aff idavi t  which commences in PO Bundle 5 at  20 

page 980.  Is that  the commencement of  your aff idavi t  and do 

you have that  wi th  you? 

MS MBETE:   Yes.  

ADV FREUND SC:   Number f rom the top lef t  ( inaudible).  

MS MBETE:   Yes i t  is here.  
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ADV FREUND SC:   And then i f  you go place – p lease to  

page 996 is that  your signature to th is aff idavi t?  

MS MBETE:   900 and? 

ADV FREUND SC:   96.  

MS MBETE:   Yes Si r.   I t  is my signature.  

ADV FREUND SC:   And can you conf i rm that  th is is a – this  

is your  aff idavi t  and are comfortable wi th the correctness of  

the facts in th is aff idavi t?  

MS MBETE:   Can you say that  again.  

ADV FREUND SC:   Can you conf i rm that  the facts in  th is  10 

aff idavi t  are correct? 

MS MBETE:   Correct  Si r.  

ADV FREUND SC:   Thank you.   Now Ms Mbete is i t  correct  

that  some week ago or so you prepared a – a wr i t ten version 

of  what you intended to be your int roductory remarks and 

that  we f ind those at  pages 998 to 999? 

MS MBETE:   900 and? 

CHAIRPERSON:   998 and when he refers to page numbers 

always look for the black numbers on the top le f t  hand 

corner.  20 

MS MBETE:   Yes.   998 to 999 yes.  

CHAIRPERSON:   Ja.  

ADV FREUND SC:   And is i t  correct  Ms Mbete that  – that  you 

have furnished to me there your  revised version that  

( inaudible) not .  
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MS MBETE:   Yes Chairperson.  

ADV FREUND SC:   I  wi l l  come to those short ly.   Ms Mbete i f  

you go to page 1000 through to page 1004 can you conf i rm 

that  that  is a further document you prepared in re lat ion to 

your test imony today headed Curtain of  Matters re lated to  

the per iod of  2014 to 2019.  

MS MBETE:   Yes Chairperson.  

ADV FREUND SC:   Chair  I  wi l l  come short ly to deal  wi th the 

rev ised int roductory remarks but  those are not  yet  paginated 

in accordance with the system of  the – of  the commission.   10 

So in these ci rcumstances I  request  leave that  we admit  as 

Annexure ZZ16 the aff idavi t  start ing at  page 980 the further  

document to which I  have just  referred.  

CHAIRPERSON:   Before we do that  Mr Freund I  note that  on 

the version of  Ms Mbete’s aff idavi t  that  I  have al though she 

has signed i t  the Commissioner of  Oaths there is a  stamp 

and there is some signature but  I  do not  know whether that  

is the Commissioner of  Oaths – the part  where normal ly one 

f inds the signature of  the Commissioner of  Oaths is wi thout  a  

signature but  I  see there is a stamp and some signature but  I  20 

do not  know whether that  is  the signature of  the 

Commissioner of  Oaths.   Do you – and of  course i t  is not  

in i t ia l led – not  every page is in i t ia l led but  the in i t ia l l ing might  

be one thing is – th is is the signature of  the Commissioner of  

Oaths is the more important  aspect .   Unfortunately I  cannot 
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read there but  i t  may be that  i t  is Commissioner ’s cert i f icate 

– I  cert i fy that  –  but  then i t  is not  legible.   Do you know 

anything about that  part? 

ADV FREUND SC:   Chai r  might  I  intervene? 

CHAIRPERSON:   Sorry.  

ADV FREUND SC:   Might  I  just  intervene? 

CHAIRPERSON:   Ja.  

ADV FREUND SC:   Just  to indicate that  the copy that  I  have 

which may or may not  be a bet ter  copy than the copy that  

you have suggests to me that  a certain Warrant  Off icer  who 10 

is a pol iceman wel l  ( inaudible) did sign and commission this  

– in th is – in the vers ion that  is stamped but  that  is a matter  

that  perhaps the wi tness could be in a posi t ion to conf i rm.  

CHAIRPERSON:   Does i t  indicate that  – that  pol ice off icer is  

a Commissioner of  Oaths – the signature – the stamp? 

ADV FREUND SC:   No in fact  on the contrary Chai r  now that  

I  have looked at  more careful ly i t  cert i f ies that  i t  is  a t rue 

copy of  the or ig inal .   So i t  is st i l l  on the stamp. 

CHAIRPERSON:   Ja.   – Ja so of  course the fact  that  she wi l l  

conf i rm or she has conf i rmed that  the contents of  the 20 

document are correct  – t rue and correct  wi l l  conf i rm only 

contents the same status as that  o f  an aff idavi t .   So maybe 

we should not  be concerned about  i t  but  maybe i t  could be 

replaced af ter today wi th an aff idavi t  that  is properly 

commissioned so that  anybody who f inds i t  does not  th ink 
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that  i t  was an i r regular aff idavi t .   What do you think Mr 

Freund? 

ADV FREUND SC:   Chai r  that  would certainly seem to be in  

order wi th me and since the wi tness is  legal ly represented I  

imagine you could ask ( inaudible) in  that  regard.  

CHAIRPERSON:   Yes.   Mr Semenya what do you say? 

ADV SEMENYA SC:   I  would agree wi th a resolut ion of  the 

problem that  I  need an aff idavi t  subsequent to her test imony.  

CHAIRPERSON:   Yes.   Okay no that  is f ine.   So – so Ms 

Mbete af ter today i f  you could have th is aff idavi t  – the 10 

contents wi l l  be f ine but  maybe i t  can be pr inted again and 

be commissioned properly.   I t  is obviously not  your faul t  but  

the – maybe the person who signed the pol ice off icer  is a 

Commissioner  of  Oaths but  the cer t i f icate does not  seem to 

descr ibe him or her as a Commissioner of  Oaths.   So – but  

your legal  team wi l l  assist  in that  regard.   Okay we can 

cont inue.  

MS MBETE:   Thanks Chairperson.  

CHAIRPERSON:   We can cont inue.   But  you have conf i rmed 

that  the contents of  the document let  us ca l l  i t  an aff idavi t  is 20 

– they are t rue and correct  as far as you are concerned? 

MS MBETE:   Yes Chairperson.  

CHAIRPERSON:   Ja.   Okay al r ight .   Mr Freund cont inue.  

ADV FREUND SC:   Thank you Chai r.   Ms Mbete as we have 

al ready referred to you have now ( inaudible) revised vers ion 
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– revised wri t ten vers ion of  your int roductory remarks.  Is that  

correct? 

MS MBETE:   Can you say i t  again Mr Freund I  lost  

something in what  you were saying.  

ADV FREUND SC:   Is i t  correct  Ms Mbete that  you have now 

prepared a revised wri t ten version of  your intended 

introductory remarks.  

MS MBETE:   Yes Chairperson.  

ADV FREUND SC:   And Chair  I  have been informed that  a  

copy of  that  revised wri t ten version should be on your  desk,  10 

is that  correct? 

CHAIRPERSON:   Yes I  have what I  bel ieve is the rev ised 

vers ion separate f rom the bundle yes.  

ADV FREUND SC:   And Chair  wi th  your leave what I  would 

suggest  is that  in  due course we just  add that  to the end of  

th is exhibi t  once i t  has been duly paginated.  

CHAIRPERSON:   Yes or i t  could replace the one that  is in 

the bundle because I  am to ld there is one that  is  in the 

bundle.  

ADV FREUND SC:   A l r ight .  20 

CHAIRPERSON:   And then wi th regard to the admission of  

Ms Mbete’s aff idavi t  shal l  we do that  af ter we have one that  

has – that  wi l l  have been properly commissioned or do you 

suggest  th is should be admit ted 

ADV FREUND SC:   Chair  my suggest ion is i t  should be 
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admit ted because the wi tness is going to be asked about i t .  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   In the – in the quest ioning today.  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   And then we can stop them at  ( inaudible) 

duly commissioned properly at tested aff idavi t .  

CHAIRPERSON:   Yes okay.   You request  that  I  admit  i t  and 

mark i t  as Exhibi t?  

ADV FREUND SC:   ZZ16.  

CHAIRPERSON:   16? 10 

ADV FREUND SC:   16.  

CHAIRPERSON:   Okay.   The aff idavi t  Mr Ms Baleka Mbete 

that  starts at  page 980 wi l l  be admit ted and marked as 

Exhibi t  ZZ16.  Okay.  

ADV FREUND SC:   Thank you Chair.   Mr Mbete subject  to  

the Chair ’s di rect ions my suggest ion is that  th is might  be the 

opportune t ime for you to make the int roductory remarks that  

you wish to make.  

CHAIRPERSON:   I  g ive you that  opportuni ty Ms Mbete to  

make your int roductory remarks.  20 

MS MBETE:   Thank you Chai rperson.  

CHAIRPERSON:   Yes.  

MS MBETE:   Chai rperson today I  appear here wi l l ingly to 

ta lk about  my past  role in Par l iament as Speaker in the 

Nat ional  Assembly and to convey my commitment  to the 
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purpose and envisaged outcome of  the commission’s work.  

 I  thought by way of  int roduct ion I  should f i rst  share 

wi th the commission a l i t t le bi t  of  my background.   

 Chairperson I  lef t  the country in 1076 and jo ined the 

ANC in Swazi land.   I  returned to South Af r ica in June 1990 

and cont inued to work in di fferent  capaci t ies towards the 

new South Af r ica’s const i tut ional  dispensat ion.  

 The key areas in which a lot  of  my l i fe was 

contr ibuted were for the advancement of  women’s r ights and 

I  am also a devout  cul tural  worker.  10 

 I  was elected the f i rst  Secretary General  of  the ANC 

Woman’s League af ter the unbanning.   I  was part  of  the ANC 

delegat ion to the South Afr ican Const i tut ional  ta lks towards 

the inter im const i tut ion and later the f inal  const i tut ion.  

 I  became Deputy Speaker of  the Nat ional  Assembly in  

1996.   I  had since spent  many years being part  of  the 

leadership of  the evolving legislat ive sector in the new 

democrat ic state.  

 In my last  term in Parl iament,  I  saw the f inal isat ion of  

the Rules Book the 9t h Edi t ion in the Nat ional  Assembly and 20 

led the high level  panel  program at  the Speaker ’s Forum as 

i ts Chairperson.  

 I  was a founder member and Nat ional  Convenor of  

the Progressive Woman’s Movement of  South Af r ica in 2006.   

My f i rst  experience at  leading a nat ional  non-part isan ent i ty.  
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 During the t ransi t ion in 2008 I  was appointed Deputy 

President  of  South Af r ica.   At  the 2007 ANC Nat ional  

Conference I  was elected the f i rst  woman Nat ional  

Chairperson of  the organisat ion.  

 In that  role,  I  led the ANC’s nat ional  program of 

marking the centenary of  the ANC unt i l  the Centenary 

Conference in December 2012.  My term as Chai rperson 

ended in 2017.  

 At  an internat ional  level ,  I  was a member of  the 

Afr ica Peer Review Mechanism. I  was also a founder member 10 

of  the Pan-Afr ican Parl iament  and i ts commit tee on 

internat ional  relat ions.  

 I  am current ly a  founder t rustee of  the Nat ional  

Liberat ion Heri tage Inst i tute of  South Af r ica NaLHISA which 

seeks to pursue the unearthing bet ter organisat ion and 

preservat ion of  the h istory of  our  people’s  proud legacy of  

f reedom 

 Having concluded the aspect  about  my background 

Chairperson my understanding is that  th is commission gives 

us the opportuni ty as a democracy in the making among 20 

other th ings to be sel f -cr i t ica l  and to honest ly address the 

wax we see in the mir ror as the commission l istens to what 

happened in the past .  

 The need to enhance the capaci ty of  Parl iament is 

al ready part  of  the test imony before commission.   I  wish to 
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bui ld on what has already been said in the – in th is  regard 

Chairperson.  

 The f i rst  Parl iament af ter the 1994 elect ions had the 

task to discuss the const i tut ion in i ts capaci ty  as the 

const i tut ional  assembly to f inal ise the const i tut ion making 

process which had started at  the World Trade Centre and 

produced the inter im const i tut ion.  

 A schedule form of  34 const i tut ional  pr inciples was 

the basis on which the f inal  const i tut ion was to be judged by 

the Const i tut ional  Court .  10 

 Const i tut ional  Pr inciple Number 6 made provision for  

the three separate arms of  the state which are the 

legislature,  the judiciary and the execut ive and I  quote:  

“There shal l  be a separat ion of  powers 

between the legislature,  execut ive and 

judiciary wi th appropr iate checks and 

balances to  ensure accountabi l i ty,  

responsiveness and openness. ”  

 The pol i t ical  cul ture has since evolved which has 

given the execut ive what in my view are unequal  powers that  20 

meditate against  the pr inciple of  separat ion in relat ion to the 

other arms in as far as procurement of  f inances f rom the 

Nat ional  Fiscus or  work of  each arm is concerned.  

 The judiciary ’s budget is through the Minister of  

Just ice and Correct ional  Services and that  of  Parl iament  
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comes through the Minister of  Finance.   This is  not  in  

keeping wi th the spi r i t  of  th is or ig inal  relevant  const i tut ional  

pr inciple – pr inciple 6 i f  anything i t  is a pract ice which are 

unwit t ingly promotes the supremacy of  the execut ive as 

opposed to the separat ion of  powers.  

 One of  the most  important  negat ive resul ts of  th is has 

been that  our Presidents role has been conf ined to head of  

the execut ive as opposed to him act ing as actual  Head of  

State as wel l .  

 As a Head of  State the President ’s pre-occupat ion 10 

should be fai r ly spread cover ing al l  arms of  the state as 

opposed to somet imes being so drawn into the ni t ty gr i t ty of  

only one of  the arms.  

 The President  must  be above the dynamics of  every 

day pr ior i t ies but  must  be reasonably accessible to a l l  three 

arms of  state.  

 The above are anomaly must  change and the correct  

approach can be at tained i f  a  process which was lef t  

unf in ished during the Fourth Term were to be f inal ised.  

 This was when the then Heads of  the three arms of  20 

state engaged on the matter.   And in brackets I  have 

(Speaker Sisulu and Chairperson Mahlango f rom Parl iament,  

Chief  Just ice Ngcobo and President  Zuma) who had correct ly 

gone back to the const i tut ional  pr inciple 6.   The former DG in 

the Presidency Dr Lubisi  Headed the technical  team and he 
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was the one to ret i re  most  recent ly  about  a year ago.   Had 

this process been completed we as a democracy would have 

learnt  a lot  f rom other count r ies that  had been ident i f ied 

around the globe.  

 That  exposure would have helped us improve our own 

system and I  bel ieve i t  is not  too late to correct  ourselves.  

 My v iew is that  the commit tee’s sect ion in part icular  

needs a great  boost  in terms of  resources for them to extend 

the Port fo l io Commit tee members capaci ty to do a lot  more 

by way of  oversight .   They could be bet ter enabled to do 10 

oversight  on more ent i t ies in their  respect ive port fo l ios than 

they had been able to do so far.  

 In addi t ion every MP needs a lot  more to spread 

themselves across the many other  di fferent  roles they play 

including in the const i tuencies and communit ies whose 

needs they have to help look af ter.  

 Correct ing the imbalance which is referred to above 

would go a long way in improving Parl iament ’s Overs ight  

work in general  and broadly the capaci ty of  every publ ic  

representat ive.    20 

 The envi ronment  in which pol i t ics plays i tse l f  out 

dai ly is one in which our people remain very a lert  and 

sensi t ive to the of ten pol i t ical ly  highly charged media 

reports.  

 Sadly not  al l  media report ing is  always based on 
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accurate factual  and ver i f ied evidence.   The Zondo 

Commission has heard test imony in th is regard.   As a resul t  

South Af r ica was shocked by my decision of  the 8 t h  August  

2017 in  relat ion to the secret  bal lo t .   I t  was unexpected as i t  

was not  in keeping wi th what had been dished out  in the 

publ ic domain for  a very long t ime which had been contrary 

to real i ty and fai rness.  

 Thank you Chai rperson.  

CHAIRPERSON:   Thank you Ms Mbete.   I  must  just  say that  

when the commission started in 2018 I  th ink you were st i l l  10 

the Speaker.   I  must  just  record that  you provided very good 

cooperat ion to the commission in terms of  var ious documents 

and records that  i t  wanted and you assisted the commission 

wi th reports of  var ious Port fo l io Commit tees.  Thank you for  

that .   Thank you.  Okay Mr Freund you may proceed.  

ADV FREUND SC:   Thank you Chai r.   Now Ms Mbete 

perhaps we could start  wi th paragraph 1 of  your aff idavi t  that 

is at  page 980.  Just  for the record can you conf i rm that  you 

are a former Speaker of  the Nat ional  Assembly – that  you 

have served twice in that  capaci ty;  f i rst ly in the per iod 2004 20 

to 2008 and then secondly in the per iod 2014 to 2019.  

MS MBETE:   Yes Chairperson.  

ADV FREUND SC:   Ms Mbete I  am then not  going to deal 

wi th paragraphs 2 through to 9 in  which you set  out  so legal  

background which the commission is fami l iar wi th.   I f  I  could 
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take you to paragraph 10 of  your aff idavi t  page 983.  

MS MBETE:   Yes Chairperson.  

ADV FREUND SC:   I  just  would l ike to give you a br ief  

opportuni ty  to – to make the points that  you – that  you make 

in paragraph 10.1 through to 10.9 where you are drawing 

at tent ion and I  do not  th ink there is any controversy about 

th is to some of  the instruments which exist  and which have 

been created by Parl iament  in  order to discharge i ts 

const i tut ional  oversight  mandate.   Perhaps you would just  

l ike to put  on record very br ief ly what you see as these main 10 

instruments for overs ight? 

MS MBETE:   Wel l  there main instrument  through which 

Parl iament exercises oversight  is the commit tee system.   

I t  is the fact  that  we divide the members of  

Parl iament into Port fo l io Commit tees relat ing to each of  the 

port fo l ios in  the execut ive in order that  those commit tees 

can have you know di rect  l ine of  s ight  of  what is going on in 

that  part icular port fo l io inc luding interact ions wi th the 

re levant  people that  wi l l  be working across in the execut ive 

that  they would need informat ion f rom and so on and so 20 

forth.    

So commit tees are a very,  very important  part  of  the 

way through which Parl iament exercises oversight  because i t  

is in those smal ler col lect ives that  members of  Parl iament 

are able to  si t  look into reports,  look into issues,  i f  they to  
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t ravel  to var ious points of  the country to fami l iar ise 

themselves wi th the matters wi th which the being informed 

by way of  documents and reports and so on and so for th.   

So commit tees are a major part  but  secondly we have 

var ious act iv i t ies as the House through which quest ions for 

informat ion for c lar i f icat ion or occasions are made possible 

for members of  the execut ive to come and share informat ion 

wi th members of  Parl iament.   

So quest ions are very,  very important  and throughout the 

calendar year there wi l l  be parts of  the t ime that  is a l located 10 

for those part icular act iv i t ies that  would make i t  possible for 

members of  the execut ive bu t  in  add i t ion  to  tha t ,  you have  

the  Head o f  the  Execut ive  be ing  the  Pres ident  as  we l l  as  

the  Deputy  Pres ident ,  a lso  coming on ce r ta in  ca lendar  

days,  tha t  wou ld  have been  agreed th rough the  

Par l iamentary  Programme Commi t tee  tha t  i t  i s  t ime fo r  

them to  appear  be fore  Par l i amen t ,  to  come and answer  

spec i f i c  quest ions tha t  wou ld  re la te  to  those mat te rs  tha t  

a re  under  the i r  own par t i cu la r  respons ib i l i t y,  as  wou ld  have  

been shared between Par l iament  and the  Execut ive .  20 

 So those are  some o f  those ac t iv i t ies  and ways  

in  wh ich  par l iament  does make use o f  ce r ta in  mechan isms 

and too ls  tha t  a re  there  a t  the i r  d isposa l  to  ensure  tha t  th is  

overs igh t  i s  exerc ised.  

ADV FREUND SC :    Be fore  I  can take  you to  parag raph  
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10 .1  where  you re fer  to  the  fac t  tha t  there  a re  as  many 

commi t tees o f  Par l iament  as  there  are  po r t fo l ios  o f  

government .   That  i s  c lear l y  cor rec t .   But  an  aspect  tha t  

has been deba ted w i th  your  successor  as  Speaker,  

Ms Modise ,  a lso  w i th  your  successor  as  Cha i rpe rson o f  the  

par ty,  Mr  Mantashe is ,  whether  there  m ight  be  va lue  in  

some type o f  commi t tee  or  commi t tees o r  s t ruc ture  tha t  

focuses spec i f i ca l l y  on  the  Pres ident  and the  p res idency,  

whethe r  there  shou ld  be ,  as  i t  were ,  a  Por t fo l io  Commi t tee  

in  re la t ion  to  the  pres idency.   Do  you have any v iews on 10 

tha t  quest ion?  

MS MBETE :    That  i s  a  mat te r,  ac tua l l y,  tha t  has been,  

Cha i rperson,  be fore  Par l iament  fo r  some t ime.  The  

proposa l  has been made and we  have been look ing  a t  i t  

and tu rn ing  i t  a round and check ing  whethe r  there  rea l l y  

wou ld  be  a  reason why there  wou ld  be  a  spec i f i c  commi t tee  

exerc is ing  overs igh t  ove r  a  pres ident  who,  in  fac t ,  has  

d iv ided up the  execut ive  funct ion  i n  the  va r ious por t fo l ios .  

 And as  we know,  in  our  count ry,  we have got  

about  30 ,  m id-30 ’s  number  o f  por t fo l io  o f  government  and  20 

in  the  way Par l iament  s t ruc tures  i t se l f  i t  ensure  tha t  there  

is  a  co l lec t i ve  o f  peop le  look ing  spec i f i ca l l y  a t  each o f  

those po r t fo l ios .  

 And rea l l y,  the  debate  is  s t i l l  ou t  there .   I  must  

no t  say  we are  done w i th  i t  bu t  there  have not  been 



18 MAY 2021 – DAY 397 
 

Page 177 of 241 
 

any th ing  compel l ing ,  rea l l y,  a t  th is  po in t .   I t  does not  mean  

there  is  no  way o r  there  w i l l  never  be  a  day when the ,  you  

know,  those tha t  do  no t  ye t  fee l  conv inced there  is  a  

necess i ty,  they  a re  no t  conv inced.   Maybe a  case can s t i l l  

be  made.  

ADV FREUND SC :    Wel l ,  can  I  pu t  to  you fo r  comment  tha t  

ac tua l l y  a  compe l l ing  case i s  i l l us t ra ted  by  the  h i s to ry  o f  

the  5 t h  Par l iament  tha t  there  were  ongo ing  ser ious 

a l legat ions imp l ica t ing  the  Pres ident ,  the  p res idency,  the  

Pres ident ’s  fami ly  and there  was  no por t fo l io  commi t tee  10 

tha t  cons idered i t  w i th in  i t s  rank –  w i th in  i t s  agreement  to  

invest iga te  and to  dea l  w i th  those  and tha t  m ight  i l l us t ra te  

prec ise ly  why there  m ight  be  mer i t  in  some type o f  

commi t tee  w i th  overs igh t  over  the  Pres ident .    

MS MBETE :    Wel l ,  Cha i rperson,  you w i l l  a lso  ag ree tha t  

the  issues tha t  a rose are  around wh ich  there  were  many  

repu lse  and comp la in ts  and in  fac t  a  lo t  o f  no i se  in  t he  f i f th  

te rm.   We are  sca t te red  in  d i f fe ren t  por t fo l ios  tha t  a re  

a l ready a l loca ted  to  depar tmen ts  and min is t r ies  and,  

there fo re ,  the  fac t  tha t  pa r t  o f  the  nar ra t i ve  wou ld  be  20 

re fer r i ng  to  the  ro le  o r  o the r  o f  the  Pres ident ,  does  not  fo r  

me,  necessar i l y  make the  case fo r  a  por t fo l io  commi t tee  

over  the  Pres iden t .  

 I t  i s  the  issues tha t  must  be  looked a t  and as  

Par l iament ,  ac tua l l y  in  fac t ,  p rov ides fo r.   When the re  is  no  
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spec i f i c  po r t fo l io  commi t tee  or  maybe the  mat te rs  a re  a l l  

over  the  p lace,  we create  an  ad-hoc commi t tee .   Those are  

the  t imes we c reate  ad-hoc commi t tees and we take  

members  tha t  a re  s i t t ing  in  d i f fe ren t  por t fo l io  commi t tees to  

the  ex ten t  tha t  they wou ld  be  re levant  and they are  

ins igh ts  and they  are  exposure  and knowledge,  wou ld  be  

re levant .    

 They wou ld  be  brought  together  in  an  ad-hoc 

commi t tee  to  dea l  w i th  those mat te rs  and tha t  was what  

was done whenever  i t  was necessary  dur ing  the  f i f th  te rm.    10 

ADV FREUND SC :    Wel l ,  Ms Mbete ,  you wou ld  be  aware  

tha t  th is  Commiss ion  has heard  qu i te  a  b i t  o f  ev idence on  

th is  ve ry  top ic  and the  ev idence  shows tha t  a  p roposa l  

debate  on  the  f loor  o f  the  Nat iona l  Assembly  in  Sep tember  

o f  2016 fo r  an  ad-hoc commi t tee  to  invest iga te  a l legat ions  

o f  s ta te  capture  was ra the r (? )  de fea ted by  the  A f r i can  

Nat iona l  Congress MP’s .  

 Does tha t  no t  ind ica te  prec ise ly  the  oppos i te  o f  

what  you jus t  sa id ,  namely,  tha t  Par l iament  d id  no t  use  the  

ad-hoc commi t tee  s t ruc ture  wh ich  was ava i lab le  to  them in  20 

c i rcumstances when there  was a  need to  do  so?  

MS MBETE :    Now the  sub jec t  o f  ad-hoc commi t tees was 

very  o f ten  a  reason to  have d isagreement  in  pa r t i cu la r  

when some members  o f  Par l iament  wou ld  be  argu ing  fo r  an 

ad-hoc commi t tee  and in  ou r  v iew,  who –  we who run  
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Par l iament  and I  am ta lk ing  about  no t  jus t  the  p res id ing  

o f f i cers  bu t  the  management  w i thout  whom we cannot ,  

ac tua l l y,  p lay  our  ro le  inc lud ing  the  lega l  depar tment  and  

the  admin is t ra t ion  o f  Par l iament .  

 In  each House,  there  i s  a  sec re tary  who has  

o ther  managers  under  them.   We wou ld  a lways exam ine the  

case tha t  wou ld  be  argued in  par t i cu la r  o r  very  o f ten  f rom 

the  oppos i t ion  benches,  so ,  and ad-hoc commi t tees as  i f  

you  jus t  c rea te  ad-hoc commi t tees  jus t  fo r  the  sake o f  i t .  

 Every  por t fo l io  i n  government  has a  po r t fo l io  10 

commi t tee  tha t  cor responds w i th  i t .   When in  the  ra re  

occas ion  the re  is  a  necess i ty  to  b r ing  peop le  f rom d i f fe ren t  

por t fo l io  commi t tees and crea te  an  ad-hoc commi t tee  even  

in  the  5 t h  Par l iament ,  as  the  a f f idav i t  makes out ,  we 

crea ted  ad -hoc commi t tees bu t  you do not  jus t  c rea te  an  

ad-hoc commi t tee  because somebody has thought  o f  i t  and 

they th ink  i t  i s  the  best  way.    

 Why can we not  use  an ex is t ing  por t fo l io  

commi t tee?  I t  i s  the  f i rs t  quest ion  we wou ld  ask  ou rse l ves.   

And on ly  when we a re  conv inced tha t  no  one por t fo l io  20 

commi t tee  is  ab le  to  take  on whatever  i t  i s  tha t  needs to  be  

looked in to ,  on ly  then do we go o f  the  ad-hoc commi t tee  

and we take peop le  f rom d i f fe ren t  por t fo l ios  because,  

Cha i rperson,  tak ing  peop le  away f rom the i r  por t fo l io  

commi t tees adds to  the  vo lume o f  work  tha t  MP’s  have.  
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 And Cha i rperson ,  I  want  to  te l l  South  A f r i ca .   

Members  o f  Par l iament  work  ve ry  ha rd .   Members  o f  

Par l iament  have a  lo t  o f  to  do .   There  are  12-months in  a  

year.   I t  i s  no t  an  easy t ime.   I t  has  go t  to  be  d i v ided in to  

b i t s  and p ieces because they have got  to  dash o f f  to  tha t  

corne r  o f  the  count ry  to  do  const i tuency work .    

 They have got  to  go  and do po l i t i ca l  work .   They 

have got  to  go  and do overs igh t  work .   Not  a l l  the  t ime.   

Not  a l l  the  year  i s  overs igh t .   In  fac t ,  I  th ink  there  i s  

somewhere  where  I  am po in t ing  ou t  tha t  in  the  cur ren t  te rm 10 

on ly  11-weeks are  se t  as ide  and once tha t  p rogramme –  

because remember  the  prog ramme is  no t  dec ided  by  one 

person.    

 We are  a l l  in  a  commi t tee  tha t  i s ,  in  fac t ,  a  

commi t tee  o f  a l l  par t ies ,  a  mul t i -par ty  commi t tee .   I t  meets  

every  Thursday to  d iscuss the  programme o f  Par l iament .   

So where  you must  take  t ime away f rom what  a l ready i s  in  

the  programme is  no t  an  easy dec i s ion  to  make but  now 

and aga in  i t  becomes an easy ba l l  in  the  po l i t i ca l  o f  cause 

wh ich  are  a lways  par t  and parce l  o f  the  env i ronment  tha t  20 

Par l iament  has to  conduct  i t s  bus iness in .  

CHAIRPERSON :    Can I  take  you back to  the  quest ion  

Mr  Freund asked . . . [ in te rvenes]  

MS MBETE :    Yes .  

CHAIRPERSON :    . . .about  a  por t fo l io  commi t tee  tha t  wou ld  



18 MAY 2021 – DAY 397 
 

Page 181 of 241 
 

be  ded ica ted  to  per fo rming overs igh t  over  the  Pres ident  o r  

p res idency?  I s  par t  o f  your  answer  tha t  when one has  

regard  to  the  fac t  tha t  the  Pres ident  wou ld  have d iv ided h i s  

o r  he r,  because  we are  no t  ta lk ing  about  the  par t y  

. . . [ in te rvenes]  

MS MBETE :    Yes ,  you never  know,  hey.  

CHAIRPERSON :    [ laughs]  Ja .   H is  o r  he r  execut ive  

au thor i t y  among var ious m in is te rs ’ por t fo l ios .  

MS MBETE :    H ’m? 

CHAIRPERSON :    When you take  tha t  in to  accoun t ,  wh ich  10 

means tha t  any  issues tha t  re la tes  to  those por t fo l ios  

wou ld  go  to  the  par t i cu la r  por t fo l io  commi t tees.  

MS MBETE :    H ’m.  

CHAIRPERSON :    When you take  tha t  in to  account  p lus  the  

fac t  tha t  Par l iament  has the  power  and oppor tun i ty  o f  

es tab l i sh ing  an  ad-hoc commi t tee  . . . [ in te rvenes]  

MS MBETE :    H ’m? 

CHAIRPERSON :    . . .when an i ssue has ar isen tha t  does  

not  fa l l  under  any o f  the  po r t fo l io  commi t tees or  tha t  

cannot  be  dea l t  w i th  by  any one o f  the  commi t tees.   I s  par t  20 

o f  your  ev idence tha t  tha t  shou ld  take  ca re  o f  any s i tua t ion  

tha t  m ight  a r ise  where  there  is  a  need fo r  overs igh t  o r  fo r  

cer ta in  i ssues to  be  looked in to  re la t ing  to  a  pres ident?  

MS MBETE :    In  fac t ,  Cha i rpe rson ,  my ev idence i s  so  fa r.   

Hav ing  worked in  tha t  env i ronment ,  I  know tha t  i f  any th ing  
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a r i ses  fo r  wh ich  we do not  have a  spec i f i c  s t ruc ture ,  we 

wou ld  fo rm the  necessary  s t ruc ture ,  make i t  an  ad-hoc 

commi t tee  because i t  i s  a  mat te r  fo r  wh ich  there  is  no t  a  

permanent  s t ruc ture  bu t  i t  –  you g ive  i t  and you use the  

necessary  human resources tha t  a re  around you.    

 And you get  i t  to  –  you ag ree  the  te rms o f  

re fe rence and those te rms o f  re fe rence wou ld  be  ag reed to  

in  a  mul t i -par t y  s t ruc ture .   So the  chances o f  b laming one 

par t y  fo r  be ing  p ro tec t ive  or  someth ing  o f  the  Pres ident .   

No,  you agree a  s t ruc ture  and you get  i t  to  have a l l  the 10 

resources tha t  i t  needs and you  get  i t  to  look  a t  the  

spec i f i c  i ssues tha t  a re  the  prob lem.  

CHAIRPERSON :    H ’m?  

MS MBETE :    And a f te r  tha t ,  you le t  the  MP’s  go  back to  

the i r  o ther  jobs  wh ich  are  the  var ious por t fo l io  commi t tees  

because every  MP wou ld  be long to  a t  leas t  two por t fo l io  

commi t tees.    

CHAIRPERSON :    H ’m,  h ’m.  

MS MBETE :    Now i f  you look a t  the  vo lume o f  work  in  f ron t  

o f  each por t fo l io  commi t tee .   For  each MP to  ge t  on  top  o f  20 

the  sub jec t  o f  the  por t fo l io  they are  work ing  in  i s  a  very  

d i f f i cu l t  job .   And there fo re ,  you know,  you rea l l y  want  to  

g ive  them the  chance to  master  the  por t fo l io  in  wh ich  they  

must  be  more ,  you know,  have  ins igh t ,  more  in  tha t  

par t i cu la r  por t fo l io  o r  two.  
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CHAIRPERSON :    H ’m.   Of  course ,  a  cha l lenge w i th  regard  

to  c rea t ing  an  ad-hoc commi t tee  or  a  commi t tee  –  ja ,  an  

ad-hoc commi t tee  to  look  in to  cer ta in  i ssues tha t  may have 

ar isen a t  a  par t i cu la r  t ime in  re la t ion  to  a  par t i cu la r  

p res ident .   A par t i cu la r  cha l lenge tha t  m ight  a r i se  wou ld  be  

i f  the  major i t y  pa r ty  does not  even want  tha t  commi t tee  to  

be  es tab l i sh  because tha t  pa r ty  –  tha t  commi t tee  can on ly  

be  es tab l i sh  i f  the  major i t y  par t y  goes a long.   That  you 

wou ld  accept?  

MS MBETE :    That  i s  no t  a  major  p rob lem in  Par l iament ,  10 

ac tua l l y.  

CHAIRPERSON :    H ’m?  

MS MBETE :    Th is  i ssue o f  –  you know,  I  hear  a  lo t  o f  

no ises be ing  made here  in  th is  Commiss ion .  

CHAIRPERSON :    Yes,  yes .  

MS MBETE :    Espec ia l l y  by  honourab le  members  fo r  –  in  

the  oppos i te  benches.   There  is  no  issue tha t  i s  no t  

canvassed,  tha t  i s  no t  p rocessed by  the  wh ips  in  

Par l iament  and i t  i s  among the  wh ips  i f  you  want  to  rea l l y  

p rocess someth ing  to  a  leve l  where  there  is  what  we used  20 

to  ca l l  su f f i c ien t  consensus.    

CHAIRPERSON :    H ’m?  

MS MBETE :    The wh ip  i s  rea l l y  t he  eng ine  because i t  i s  a  

mul t i -par t y  body.   I f  fo r  some reason there  i s  a  conv inc ing  

argument  be ing  made –  i n  fac t ,  the  Ch ie f  Whip  i s  go ing  to  
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be  ab le  to  th ink  about  i t  and d i scuss i t  and even br ing  i t  

fo rward  to  o ther  co l leagues inc lud ing  in  the  major i t y  par ty.    

 So i t  i s  no t  imposs ib le  fo r  th ings  because they 

were  no t  o r ig ina t ing  f rom the  major i t y  par t y  to  be  agreed  

upon i f ,  in  fac t ,  there  is  a  good reason and they a re  

argued,  they a re  pu t  on  the  tab le .   Peop le  look  a t  the  

issues and they  tend to  ag ree to  conv ince each o the r  

across  the  po l i t i ca l  par t ies .  

CHAIRPERSON :    So  you say the  d i f f i cu l t y,  i f  there  is  any  

in  tha t  regard ,  i s  no t  as  b ig  as  i t  m igh t  seem but  –  o r  you  10 

say there  is  no  d i f f i cu l t y  a t  a l l?  

MS MBETE :    There  is  no  d i f f i cu l t y.   You know – and you  

know,  Cha i rpe rson,  we each have  our  own l i t t le  moments  

where  is  a  pa in  you su f fe red  and  i t  never  goes away and  

there fo re  wherever  you go and you te l l  the  s to ry  o f  your  

te rm or  your  t ime  in  Par l iament ,  i t  i s  tha t  par t i cu la r  pa in .    

 And ye t ,  ac tua l l y,  i t  was not  l i ke  i t  was b r ing ing  

the  who le  count ry  down.   Yes,  p roposa ls  were  made by  

MP’s  to  make  ad-hoc commi t tees,  to  c rea te  ad-hoc  

commi t tees.   They were  looked  a t .   Noth ing  was eve r  20 

d ismissed jus t  ou t  o f  hand.   We wou ld  take  those proposa ls  

and tu rn  them a round,  as  I  say.   We wou ld  use,  o f  cou rse ,  

the  ins igh ts  o f  the  Commi t tee  Sect ion ,  bo th  the  House 

Cha i rperson,  the  re levant  house cha i rperson as  we l l  as  the 

management ,  the  sen io r  management  in  tha t  par t i cu la r  
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sec t ion ,  the  Commi t tee  Sect ion  to  look  a t  the  v iab i l i t y  o f  a  

p roposa l  o f  an  ad-hoc commi t tee .    

 There  is  no  mag ic  in  an  ad-hoc commi t tee .   An 

ad-hoc commi t tee  is  –  remember  i t  i s  a  g roup o f  MP’s 

brought  togethe r.   So you w i l l  take  them away f rom 

somewhere  e l se  where  they are  do ing  work  where  they are  

ac tua l l y  focussed  on and my po in t  i s .    

 On ly  when i t  i s  abso lu te ly  unavo idab le  must  you 

take  peop le  away f rom the i r  jobs  fo r  wh ich  they  hard l y  

have enough t ime,  enough energy,  enough resources,  you  10 

know,  because these are  the  cha l lenges o f  be ing  an  MP.    

 We go to  o ther  count r i es  and we see how an MP 

is  suppor ted  by  ten  d i f fe ren t  peop le ,  jus t  one MP.   He has  

a  lawyer  to  h imse l f ,  there  i s  a  researcher,  you know,  an  

admin is t ra to r  and you say:   Wow!   Our  MP’s  work  hard ,  

Cha i rperson.   I f  I  say  no th ing  e l se  to  conv ince you,  le t  me 

conv ince on tha t  one th ing .  

CHAIRPERSON :    [ laughs]  

MS MBETE :    Our  members  o f  Par l iament  work  very  hard .  

CHAIRPERSON :    Ja ,  ja .   Mr  Freund.  20 

ADV FREUND SC :    Thank you.   Ms Mbete ,  there  has been 

overwhe lm ing  ev idence before  t h is  Commiss ion  tha t  by  no  

la te r  o f  March  2016 and,  in  fac t ,  one can  make a  

compel l ing  case fo r  a  lo t  ear l ie r  than tha t  bu t  by  no  la te r  

than March 2016,  there  was enormous pub l i c  concern  
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about  a l legat ions  o f  cor rup t ion  and s ta te  capture .   And not  

one por t fo l io  commi t tee  saw f i t  to  adhere  to  requests  to  

invest iga te  those  a l legat ions.   Does tha t  no t  negate  the  

ev idence you have jus t  g iven?  

MS MBETE :    What  I  am say ing ,  Cha i rpe rson,  i s .   In  

March 2016,  MP’s  were  very  busy.   What  exact ly  they were  

do ing ,  each o f  them,  I  w i l l  no t  be  ab le  to  say here  bu t  i t  

cannot  be  argued tha t  they were  s i t t ing  around,  they had 

a l l  the  t ime and the  consc iousness  and awareness and the  

unders tand ing  about  eve ry th ing  about  what  was go ing  on 10 

and they d id  no t  do  anyth ing  abou t  i t .  

 There  came a  t ime a t  a  cer ta in  po in t ,  

Cha i rperson,  when,  in  fac t ,  those issues,  because you are  

r igh t  tha t  in  2016  sudden ly  we were  hear ing  no ises and we 

were  read ing  and see ing  tha t  they a re  d i s tu rb ing  repor ts  

about  th ings tha t  were  happen ing ,  about  wh ich  we were  

hear ing  rumours .   No concre te  in fo rmat ion  or  

unders tand ing .    

 And because a t  tha t  t ime when ind iv idua l  pub l i c  

rep resenta t i ves  are  hear ing  these mat te rs ,  they are  no t  20 

jus t  s i t t ing  around. . .   I  am t ry ing  to  jus t  po in t  tha t  ou t .   So 

when you say they d id  no t  respond ,  they d id  no t  go  and do  

overs igh t .   Maybe s i t t ing  in  th is  po in t  where  we are  w i th  a  

lo t  o f  h inds igh t ,  we a re  s t ronger.    

 We,  in  fac t ,  a re  be t te r  o f f  than where  those MP’s  
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were  in  tha t  moment  in  tha t  yea r.   So,  a t  a  ce r ta in  po in t  

la te r,  o f  cou rse ,  th ings w i l l  come d i rec t l y  to  them through  

repor ts  to  the i r  spec i f i c  por t fo l io  commi t tees,  documents  

tha t  they –  tha t  come to  them and they have  to  pay 

a t ten t ion  to .    

 And yes,  some o f  those mat te rs  s ta r ted  rece iv ing  

a t ten t ion ,  por t fo l i o  commi t tee  by  por t fo l io  commi t tee  a t  few 

por t fo l ios .   But  what  I  am cor rec t ing ,  Cha i rperson,  i s  a  

tone tha t  seeks to  suggests  tha t  when MP’s  had  a l l  the  

knowledge and they had a l l  the  power  g iven by  leg is la t ion  10 

and the  Const i tu t ion ,  they d id  no t  do  anyth ing  when they  

unders tood.   P robab ly,  they d id  no t  unders tand as  much as  

we do know.  

CHAIRPERSON :    I  th ink ,  p robab ly,  Mr  Freund w i l l  have 

qu i te  a  few fo l low-up quest ions on  tha t .   Mr  Freund.  

ADV FREUND SC :    Thank you,  Cha i r.   Ms Mbete ,  th is  i s  

no t  a  mat te r  o f  the  benef i t  o f  20 /20  h inds igh t .   We have got  

mat te rs  tha t  the  Nat iona l  Execu t ive  Commi t tee  o f  the 

A f r i can Nat iona l  Congress i t se l f  by  March in  2016 regarded  

as  o f  the  u tmost  g rav i t y.   And i t  appears  tha t  MP’s  cou ld  20 

not  be  fa l te red  fo r  hav ing  the  same ins igh t ,  i t  does not  

bear  scru t iny.    

 And what  a lso  does not  bear  scru t iny,  I  want  to  

pu t  to  you,  i s  the  fa i lu re  o f  members  o f  Par l iament  and in  

par t i cu la r  the  por t fo l io  commi t tees  –  le t  us  l eave as ide  ad-
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hoc  commi t tees –  to  invest iga te  these a l legat ions  wh ich  

were  w ide ly  pub l i c ised by  no  la te r  than March o f  2016.    

MS MBETE :    Cha i rperson,  I  know tha t  tes t imony has been 

put  be fore  you,  a lso ,  about  ce r ta in  in fo rmat ion  tha t  came 

to  the  a t ten t ion  o f  the  s t ruc ture  o f  the  A f r i can Nat iona l  

Congress and  Nat iona l  Execut ive  Commi t tee  tha t  

Mr  Freund re fers  to .    

 I  am a lso  aware  tha t  the  Speaker  herse l f ,  when 

she was here ,  d id  ra i se  the  concern  tha t  you do not  jus t  

take  someth ing  because someone has sa id  i t  and you  10 

p lunge i t  in to  the  space o f  the  Par l iament .    

 And I  want ,  Cha i rpe rson,  an  occas ion  when -  a t  

tha t  t ime,  I  was  –  i t  was my f i rs t  te rm as the  Deputy  

Speaker  and the  Speaker  was away,  so  I  was the  ac t ing  

Speaker.   When a  document  was  s l ipped under  my door  

and as  i t  tu rned out  when I  read i t ,  i t  was about  the  arms  

dea l .   The famous a rms dea l .   Yesterday,  the  case was 

aga in  postponed and so  on .    

 That  document  had no s ignature ,  had no author  

bu t  yes  i t  was conta in ing  scary  th ings tha t  were  be ing  20 

c la imed in  th is  document .   I  had to  app ly  my mind fo r  hours  

and  I  took  a  dec is ion .   Par l iament  i s  very  busy.   We never  

have enough t ime and I  must  now take th is  d ramat ic  

document ,  yes ,  and say Par l iamen t  must  take  th is  i n to  th is  

p rogramme.   On what  bas is?  Who is  the  au tho r?   And I  jus t  
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d id  no t  ac t  on  i t .    

 And I  am say ing  th is  and i f  another  oppor tun i ty  

l i ke  tha t  happens ,  I  wou ld  s t i l l  dec ide  tha t .   I  am not  go ing  

to  take  th is  document ,  wh ich  in  fac t ,  i s  a  lo t  o f  rumour,  

d rama.   Very  concern ing  bu t  i t  must  have an autho r.   Why  

is  there  no  autho r?   The pe rson who has s l i t  i t  under  my 

door  must  come out ,  must  face  me and te l l  me they are  

concerned about  th is  and tha t  i s  why they are  br ing ing  i t  to  

me.   Then I  w i l l  ac t  on  i t .    

 So  the  fac t  tha t  someone te l l s  us  someth ing  10 

does not  pu t  i t  in  the  k ind  o f  shape tha t ,  as  a  respons ib le  

person runn ing  th is  very  compl i ca ted  complex space,  must  

take  i t  and say in  add i t ion  to  eve ry  o the r  havoc we have,  

here  is  someth ing  e lse .   F ind  a  way.   Maybe c reate  an  ad-

hoc commi t tee .    

 So I  am t ry ing  to ,  there fore ,  answer  Mr  Freund 

by  say ing  the  fac t  tha t  the  MEC was to ld  someth ing ,  in  

fac t ,  jus t  gave me to  the  s ta tus  o f  a  rumour.    

CHAIRPERSON :    Wel l ,  I  do  no t  th ink  tha t  anybody  

suggests  tha t  anyth ing  tha t  comes to  the  a t ten t ion  o f  20 

members  o f  Par l iament ,  i r respect i ve  o f  i t s  s ta tus  or  qua l i t y,  

must  be  a  ground fo r  a  member  o f  Par l iament  o r  members  

o f  Par l iament  to  s ta r t  do ing  someth ing .   I  th ink  nobody  

suggests  tha t  because o therwise  Par l iament  w i l l  never  do  

i t s  work  because there  a re  so  many o f  those th ings.    
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 Bu t  a t  the  same t ime,  I  th ink  you wou ld  a lso  

agree tha t ,  p robab ly,  Par l iament  shou ld  no t  wa i t  un t i l  there  

i s  the  k ind  o f  ev idence tha t  may be wou ld  be  expec ted in  a  

cour t  o f  law befo re  i t  does someth ing .   So,  p robab ly,  as  I  

see i t ,  I  th ink  the  d i f fe rences o f  op in ion  may we l l  be  a t  

what  s tage shou ld  Par l iament . . .  

 A t  what  s tage d id  Par l iament  have enough to  be  

ab le  to  say:   Wel l ,  some invest iga t ion  shou ld  be  done.   We 

do not  have someth ing  tha t  i s  cer ta in  bu t  what  we have is  

enough to  jus t i f y  tha t  we invest iga te .   I  th ink  tha t  is  where  10 

most  o f  the  peop le . . .   They might  d i f fe r  about ,  in  2012,  was  

there  enough?  Maybe no.   In  2013,  2014?  Maybe yes,  

maybe no.    

 But  I  th ink  some o f  the  MP’s  have sa id  in  2017  

when the  Por t fo l io  Commi t tee  to  look  in to  Eskom and so  

on ,  was es tab l i shed.   A t  tha t  s tage ,  they thought  there  was 

enough.   But  there  may be peop le  who say the re  was 

enough much ea r l ie r.   So what  do  you say to  tha t  approach 

to  say nobody says take  every th ing  tha t  ge t  s l i t  under  your  

door  . . . [ in te rvenes]  20 

MS MBETE :    Sure .  

CHAIRPERSON :    . .and run  w i th  i t  bu t  a lso  nobody says  

wa i t  un t i l  you  have the  k ind  o f  ev idence tha t  w i l l  be  

accepted in  a  cour t  o f  law before  you invest iga te .   Because  

i f  you wa i t  un t i l  then,  p robab ly  there  i s  no  need to  
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invest iga te .   Somewhere  in  be tween is  –  there  shou ld  be  a  

t ime when Par l iament  shou ld  say:   Wel l ,  there  i s  enough to  

invest iga te .   Wha t  wou ld  you say to  tha t?  

MS MBETE :    I  say,  Cha i rperson ,  you a re  cor rec t  and in  

fac t ,  members  o f  por t fo l io  commi t tees d id  take  in i t ia t i ves  

and s tar ted  themse lves,  w i thout  be ing  p rompted,  to  look  

in to  what  they had been p ick ing  up  wh ich  were  o f  concern  

to  them.    

 And yes,  there  were  tens ions because,  you know,  

inva r iab le  –  remember,  when you a re  in  Par l iament  you are  10 

–  you cont inue to  be  yourse l f ,  the  ind iv idua l  MP who must  

use your  in tegr i t y  to  th ink  th rough th ings,  in te rac t  w i th  your  

co l leagues w i th in  the  par l iamen tary  sys tem.   L is ten  to  

d i f fe rences f rom o ther  par t ies ,  peop le  coming f rom 

d i f fe ren t  par t ies ,  bu t  a lso ,  there  is  a lways a  po l i t i ca l  

env i ronment  sur round ing  eve rybody and tha t  goes  not  jus t  

fo r  the  peop le  f rom the  ru l ing  pa r ty,  i t  a lso  goes fo r  every 

o ther  member  o f  par l iament  f rom every  po l i t i ca l  par t y.    

 So yes there  wou ld  be  those  moments  -  fo r  

ins tance,  the  po r t fo l io  commi t tee  on  Pub l ic  Ente rpr ises 20 

dec ided fo r  themse lves tha t  they want  to  look  in to  the  

issues o f  Eskom and worked ve ry  hard  on  tha t  i ssue.   By 

the  t ime the  no ise  inc reases and in  fac t  there  is  the  Gupta  

Leaks and a l l  o f  these th ings a l l  ove r  the  p lace,  indeed 

they were  a l ready on the  way hav ing  dec ided fo r  
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themse lves tha t  they are  go ing  to  do  th is  work  because  

a lso ,  peop le  have d i f fe ren t  s t reng ths .   Whi le  o thers  w i l l  be 

more  eas i l y  f r igh tened to  th ink  about  i f  we do th i s ,  what  

happens to  us .   Others  are  ac tua l l y  s t rengthened by  the  

very  fac t  tha t  there  is  someth ing  tha t  looks smel l y  here  and 

I  th ink  we shou ld  pursue i t .  

 Most  peop le ,  I  want  to  say,  tha t  I  was aware  o f ,  

were  the  type tha t  wou ld  no t  hes i ta te  to  pursue th ings jus t  

because,  you know,  o f  po l i t ica l  cons ide ra t ions,  fo r  

ins tance,  bu t  tha t  i s  a  fac tor  because par l iament  i s  a  10 

po l i t i ca l  env i ronment .  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC :    Thank you.   You sa id  tha t  some peop le  

m ight  be  f r igh tened.   Can I  ask  you,  f r igh tened o f  what?  

MS MBETE:    O f  whatever  fea rs  they m ight  have fo r  

themse lves,  fo r  po l i t i ca l  careers ,  you know,  bu t  tha t  i s  

a lways a  cons ide ra t ion  in  a  par l iamenta ry  se tup  because,  

remember,  you a re  no t  e lec ted  by  peop le ,  you are  e lec ted  

by  the  par ty.   You come the re  on  tha t  s t rength  and  tha t  i s  

no t  l i ke  the  wors t  th ing  tha t  can happen to  you in  the  20 

wor ld ,  Mr  Freund.  

ADV FREUND SC :    No,  I  am not  suggest ing  i t  i s  bu t  i t  i s  a  

g reat  pub l i c  p r i v i lege and onerous respons ib i l i t y  to  be  a  

member  o f  pa r l iament  and o f  cou rse  you a re  qu i te  cor rec t  

tha t  nobody goes to  par l iament ,  as  th ings s tand,  w i thout  
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go ing  there  on  a  t i cke t  o f  a  po l i t i ca l  par ty.  

 Ms Mbete ,  can I  take  you to  paragraph 27 o f  you r  

a f f idav i t  p lease?  

MS MBETE:    27 .    

ADV FREUND SC :    You w i l l  see  tha t  tha t  dea ls  w i th  what  

we re fer  to  in  th is  Commiss ion  as  the  Fro l i ck  le t te rs  o f  

June 2017.  

MS MBETE:    Yes .  

ADV FREUND SC :    I  am sure  you w i l l  reca l l  tha t  per iod .  

MS MBETE:    H ’m.  10 

ADV FREUND SC :    Can I  ask you what  ro le  you  p layed 

persona l l y  in  re la t ion  to  the  l e t te rs  tha t  were  sen t  by  Mr  

Fro l i ck  to  the  Cha i rs  o f  four  Por t f o l io  Commi t tees a t  tha t  

t ime?  

MS MBETE:    What  ro le  I  persona l ly  p layed?  

ADV FREUND SC :    H ’m.  

MS MBETE:    I  ac tua l l y  w i l l  no t  l ie  to  say to  you I  

remember  c r i sp l y  bu t  by  the  t ime th is  was happen ing ,  th is  

i s  the  t ime o f  the  Gupta  Leaks.  

ADV FREUND SC :    That  i s  cor rec t .  20 

MS MBETE:    So we wou ld  have been ta lk ing .   I  mean,  Mr  

Fro l i ck  h imse l f ,  we wou ld  have been ta l k ing  as  Pres id ing  

Off i cers ,  we wou ld  have a lso  ta lk ing  in  the  po l i t i ca l  

commi t tee  wh ich  is  a  s t ruc tu re  t ha t  ex is ts  wh ich  we fo rm 

each t ime a f te r,  you know,  a  par l iament  has been fo rmed in  
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o rder  to  enab le  those members  in  par t i cu la r  o f  the  major i t y  

par t y  tha t  a re  in  the  leadersh ip  to  be  ab le  to  come together  

as  qu ick ly  as  poss ib le  to  share  in fo rmat ion ,  c la r i f y  mat te rs  

to  themse lves,  as  a  co l lec t i ve ,  and there fo re ,  enab le  each 

one o f  us  go  back to  your  o f f i ce  w i th  be t te r  unders tand ing  

hav ing  benef i ted  f rom the  co l l ec t i ve  w isdom.  

 So we wou ld  have probab ly  a l so  gone th rough tha t ,  

I  imag ine ,  p robab ly  in  the  po l i t i ca l  commi t tee  a l ready and 

we wou ld  have probab ly  ca l led  Mr  Fro l i ck  to  come in  

spec i f i ca l l y  even  i f  he  wou ld  no t  have been a  member  o f  10 

the  po l i t i ca l  commi t tee  h imse l f  bu t  fo r  the  spec i f i c  reason 

o f  be ing  ab le  to  co l lec t i ve l y  look  a t  the  issues tha t  were  

fac ing  the  who le  count ry,  you know,  we wou ld  have ca l led  

h im in  to  f ind  ou t  what  in fo rmat ion ,  what  ins igh ts  he ,  as  the  

house cha i rperson concerned,  he  cou ld  share  and shed  

l igh t  on  so  tha t  we cou ld  then co l lec t i ve l y  reach a  

par t i cu la r  unders tand ing  to  enab le  the  Ch ie f  Whip  to  go 

back to  h is  ro le  as  Ch ie f  Whip  and hav ing  benef i ted  f rom 

tha t  co l lec t i ve  w isdom and Fro l i ck  and I ,  because wou ld  

have worked in  my –  under  myse l f ,  we wou ld  then  have a  20 

fu r ther  d i scuss ion  ta lk ing  more  in  de ta i l  about  what  he  

knew,  what  he  unders tood.   But ,  as  I  say,  I  cannot  c la im to  

you tha t  I  remember  c r i sp l y  what  exact ly  was the  de ta i l  o f  

what  happened  a t  tha t  t ime but  I  remember  these 

d iscuss ions and the  mood o f  the  t ime.  
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ADV FREUND SC :    I s  i t  fa i r  to  say  tha t  you be l i eve  tha t  

th is  dec i s ion  to  fac i l i ta te  por t fo l io  commi t tees becoming  

more  ac t ive  in  re la t ion  to  these spec i f i c  a l legat ions o f  s ta te 

capture  and co r rup t ion ,  wou ld  i t  have been preceded  by  

some d iscuss ion  in  the  po l i t i ca l  commi t tee?  

MS MBETE:    I  suspect  so  because i t  i s  exact ly  th i s  k ind  o f  

moment  tha t  wou ld  have been a  very  d i f f i cu l t  moment  in  

the  count ry  genera l l y  tha t  you r  leadersh ip  must  be  ready to  

come together  qu ick ly,  share  in fo rmat ion  and there fo re  

empower  themse lves co l lec t i ve ly  to  be  ab le  to  ge t  back to  10 

the i r  leadersh ip  ro les  in  the  d i f fe ren t  o f f i ces  tha t  they were  

p lay ing  a  ro le  in  and there fo re  be  ab le  to  lead w i th  be t te r  

unders tand ing .    

For  ins tance,  i f  I  may make an example  o f  how i t  

wou ld  be  he lp fu l ,  the  quest ions o f  where  e l se  some o f  

these mat te rs  were  rece iv ing  a t ten t ion ,  wou ld  have been 

an impor tan t  i ssue because as  we in  pa r l iamen t  were  

th ink ing  where  must  there  be  an inqu i ry  tha t  must  be  

encouraged.   I f  i t  has  no t  s ta r ted  we must  ac tua l l y  ensure  

tha t  i t  s ta r ts .   We wou ld  be  in te res ted  to  know whether  in  20 

the  secur i t y  c lus ter  there  are  any  invest iga t ions go ing  on 

because we wou ld  a lways –  espec ia l l y  we in  par l iament ,  

resources are  a  b ig  i ssue,  b ig  a rea  o f  cons ide ra t ion ,  so  we 

wou ld  th ink  the re  i s  no  po in t  in  ask ing  us  or  peop le  here  to  

s ta r t  some invest iga t ion  when,  in  fac t ,  there  i s  an  
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invest iga t ion  happen ing  somewhere  e lse  because  

remember,  the  na t iona l  f i scus,  we a l l  d raw f rom the  same 

nat iona l  f i scus,  so  there  is  no  need in  hav ing  to  have,  you  

know,  number  o f  invest iga t ions on  the  same th ing ,  i f  you  

can avo id  i t .  

ADV FREUND SC :    Can I  ask  you  p lease to  exp la in  to  the  

Commiss ion  the  d i f fe ren t  ro les  p layed by  the  ANC’s  

po l i t i ca l  commi t tee  by  cont ras t  to  the  s t ra tegy commi t tee? 

MS MBETE:    The s t ra tegy commi t tee  was ac tua l l y  the  

Ch ie f  Whip ’s  space.   The Ch ie f  Whips ,  over  the  years ,  I  10 

have a lways known,  wou ld  a lways crea te  th is  l i t t le  space  

depend ing  on what  was on the  agenda a t  the  t ime.   For  

ins tance,  what  debates  are  happen ing  a t  tha t  t ime.   Maybe  

we a re  go ing  th rough budget  vo tes  so  a l l  those tha t  come 

f rom the  ANC wou ld  be  inv i ted  to  come there  jus t  to  ge t  a  

sense o f  s t ra tegy and who is  dea l ing  w i th  what  and then 

you go and do what  you are  supposed to  be  ta lk ing  or  

focus ing  on .  

CHAIRPERSON :    Can I  take  you back to  your  answer  

immedia te ly  be fo re  th is  one where  you were  say ing  the  20 

quest ion  o f  who e lse  may have been invest iga t ing  cer ta in  

a l legat ions wou ld  have been an impor tan t  i ssue when 

par l iament  wou ld  have had to  cons ider  whether  i t  i t se l f  

invest iga tes  those a l legat ions.   Now obv ious l y  one  can see 

tha t  there  is  –  tha t  i s  a  leg i t imate  i ssue to  cons ider  
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because o f  the  l im i ted  resources tha t  you are  ta lk ing  about  

because there  wou ld  be  –  par l iament  wou ld  be  a l i ve  to  the 

need to  avo id  dup l i ca t ion  o f  course  and resources and so  

on  but  a t  the  same t ime,  i f  you  take ,  fo r  example ,  and  

invest iga t ion  tha t  i s  be ing  done say by  the  Hawks  or  the 

po l i ce  wh ich  they  do  fo r  a  par t i cu la r  pu rpose namely  c r ime,  

i t  m igh t  take  years .   So pa r l iament  m ight  be  need ing  to  

unders tand why cer ta in  th ings are  happen ing  and what  

shou ld  be  done by  par l iament  to  t ry  and ar res t  the  s i tua t ion  

and i f  they  were  to  wa i t  fo r  the  po l i ce  to  comple te  the i r  10 

invest iga t ions i t  m igh t  take  long.   So the  quest ion  tha t  I  

wou ld  l i ke  to  ask  is  whether  you wou ld  say the  pos i t ion  is  

tha t  par l iament  must  jus t  make a  judgment  ca l l  based on  

the  s i tua t ion  a t  the  t ime,  i t  must  make the  dec i s ion  whethe r  

to  invest iga te ,  i t  cannot  be  a  s i tua t ion  where  they  say a l l  

the  t ime as  long as  the  po l i ce  are  invest iga t ing ,  we w i l l  no t  

invest iga te ,  i t  wou ld  a lways depend on the  issues and a l l  

re levant  fac tors .   There  may be cases where  even  i f  the  

po l i ce  are  invest iga t ing ,  par l iament  because  o f  i t s  

const i tu t iona l  ob l iga t ion  and i t s  des i re  to  unders tand how 20 

cer ta in  th ings are  happen ing  might  dec ide  never the less  

tha t  i t  wou ld  invest iga te .   Would  tha t  be  someth ing  you  

wou ld  go  a long w i th?  

MS MBETE:    Yes ,  Cha i rperson.  

CHAIRPERSON :    Yes.  
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MS MBETE:    That  i s  exact ly  the  po in t ,  par l iamen t  wou ld  

have to  look  a t  the  k ind  o f  invest iga t ion  tha t  in  fac t  can be  

done by  par l iament  because par l iament  i s  no t  the  po l i ce .   

You know,  there  are  jus t  th ings i t  wou ld  no t  be  ab le  to  do 

because i t  i s  no t  des igned tha t  way,  i t  i s  no t  about  ge t t ing  

in to  tha t  k ind  o f  de ta i l  o f  inves t iga t ion  l i ke  a  fo rens i c  

invest iga t ion .   In  fac t ,  we send th ings o f  tha t  na ture  to  

re levant  s t ruc tures  in  t he  secur i t y  c lus te r  bu t  where  the re  

is  some work  happen ing  e lsewhere  tha t  we are  consc ious  

o f ,  we wou ld  look  a t  i t  and see whether  we rea l l y  th ink  we 10 

shou ld  ge t  in to  i t  o r  we shou ld  wa i t .   

 There  a lso  came a  t ime when – I  th ink  i t  was in  

2016 what  we dec ided tha t  i t  was t ime to  look  a t  th is  

mat te r  o f  th is  Commiss ion  and  tha t  d iscuss ion  s ta r ted  

be fore  2017 and  we were  conv inced tha t  we needed to  

have such a  Commiss ion  tha t  wou ld  a lso  be  ab le  to  be 

g iven the  k inds o f  resources i t  needs to  ge t  to  the  bo t tom 

o f  what  i s  i t  tha t  has been go ing  wrong a l l  over  the  p lace 

and so  I  am e la ted  tha t  we are  he re .  

CHAIRPERSON :    Thank you.   Mr  Freund?  20 

ADV FREUND SC :    Yes,  thank you.   I  jus t  want  to  go  back 

to  the  po l i t i ca l  commi t tee  and the  s t ra tegy commi t tee .   I  

unders tand –  p lease jus t  conf i rm,  tha t  you wou ld  have 

been a  member  o f  the  po l i t i ca l  commi t tee .  

MS MBETE:    I  was member  o f  the  po l i t i ca l  commi t tee 



18 MAY 2021 – DAY 397 
 

Page 199 of 241 
 

because I  was –  I  am a  member  o f  the  MEC.  

ADV FREUND SC :    Yes.  

MS MBETE:    So  the  po l i t i ca l  commi t tee  wou ld  be  fo rmed  

out  o f  the  leadersh ip  tha t  wou ld  be  in  par l iament .  

ADV FREUND SC :    Yes.   The s t ra tegy commi t tee ,  the  

ANC’s  s t ra tegy commi t tee ,  you,  as  Speaker,  wou ld  you 

have a t tended meet ings o f  tha t  commi t tee?  

MS MBETE:    No.  

ADV FREUND SC :    No?  

MS MBETE:    I  wou ld  a t tend maybe once when I  am par t  o f  10 

a  debate ,  you know? 

ADV FREUND SC :  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MS MBETE:    And i t  i s  jus t  –  bu t  i t  was not  a  p lace  I  went  

to  –  I  mean,  I  d id  no t  go  to  caucus regu lar ly,  I  went  f rom 

t ime to  t ime so  s t ra teg i c  commi t tee .    

ADV FREUND SC :    Meet ings o f  the  Ch ie f  Whip ’s  Forum 

wou ld  you typ ica l l y  a t tend those meet ings?  

MS MBETE:    No.  

ADV FREUND SC :    No?  

MS MBETE:    No,  no t  un less  I  was inv i ted  because there  20 

was a  par t i cu la r  mat te r  the  Ch ie f  Whip ’s  needed the  

Speaker  to  c la r i f y  and so  on .   No,  i f  the  –  so  the  la te  Jack  

Mthembu has fu rn ished an a f f idav i t  bu t  o f  course  we have 

not  had the  oppor tun i ty  regre t tab ly  to  ask  h im some 

quest ions a r is ing  bu t  in  re la t ion  to  th is ,  what  we ca l l  the  
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Fro l i ck  le t te rs ,  i f  he  says tha t  th is  was …[ in tervenes ]  

MS MBETE:    In  re la t ion  to?   Sor ry,  I  d id  no t  hear  tha t .  

ADV FREUND SC :    To  the  le t te rs  …[ in tervenes]  

CHAIRPERSON :    The Fro l i ck  le t te rs .  

MS MBETE:    Okay,  the  Fro l i ck  le t te rs .  

ADV FREUND SC :    I  am in  June o f  2017.   And he  says in  

re la t ion  to  those le t te rs  tha t  the  proposa l  tha t  the  por t fo l io  

commi t tees or  tha t  there  shou ld  be  invest iga t ion  by  

por t fo l io  commi t tees was d iscussed a t  the  ANC s t ra tegy  

communi ty  a t  a  Ch ie f  Whip ’s  Fo rum meet ing  and he does  10 

not  re fe r  to  any  d iscuss ions invo lv ing  Mr  Fro l i ck  bu t  Mr  

Fro l i ck ’s  ev idence was as  fo l lows tha t  on  tha t  par t i cu la r  

day,  the  15  June 2007,  he  was  away –  he  was  not  a t  

par l iament  fo r  an  unders tandab le  reason but  on  h is  re tu rn  

he  was ca l led  to  a  meet ing  w i th  yourse l f  and w i th  Mr  

Mthembu and there  was a  d iscuss ion  wh ich  in  due  course  

resu l ted  in  h im send ing  these le t te rs .   So what  I  am t ry ing  

to  p iece  togethe r  i s  what  happened  here  fac tua l l y  in  sor t  o f  

chrono log ica l  sequence.   You have sa id  tha t  on  the  

probab i l i t ies  th is  wou ld  have been d i scussed  in  the  20 

po l i t i ca l  commi t tee ,  wou ld  i t  be  reasonab le  to  assume tha t  

the  s t ra tegy commi t tee  wou ld  have taken d i rec t ion  f rom the  

po l i t i ca l  commi t tee?  

MS MBETE:    The s t ra tegy commi t tee ’s  leader  wou ld  have  

been the  Ch ie f  Whip .   The Ch ie f  Whip  was a  member  o f  the  
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po l i t i ca l  commi t tee .  

ADV FREUND SC :    Yes.  

MS MBETE:    Because he was a  leader,  so  he  was  par t  o f  

the  leadersh ip  co l lec t i ve  tha t  gave po l i t i ca l  leadersh ip  

whenever  i t  was  necessary.   As  I  say,  what  each  person 

depend ing  on the  ro le  they had been dep loyed to ,  a  Ch ie f  

Whip  i s  a  Ch ie f  Whip  so  he  w i l l  s i t  w i th  the  o ther  leaders ,  

they have a  d i scuss ion  o f  what  was obta in ing ,  they wou ld  

share  pe rspect ives  and then they le t  go  and they go  and do 

the i r  each job ,  each one do the i r  own job .   So the  Ch ie f  10 

Whip  m ight  have  a l ready shared h is  th ink ing  w i th  some o f  

the  wh ips  under  h im but  I  do  no t  know.   So I  cannot  qu i te  

say to  you f i rs t  there  was a  po l i t ica l  commi t tee  o f  no t ,  i t  

m igh t  even have been the  o the r  way around,  he  m ight  have 

come to  the  po l i t i ca l  commi t tee ,  a l ready hav ing  tes ted  h is  

thoughts  o r  he  –  you know,  these are  human in te rac t ions.    

ADV FREUND SC :    I  unders tand tha t .  

MS MBETE:    So  we shou ld  see a  par l iament  se t t ing  as  a  

se t t ing  where  here  are  human be ings who have come f rom 

var ious corners  o f  the  count ry,  they have come very  20 

ser ious ly  to  p lay  a  ro le  to  serv i ce  the  needs o f  our  peop le .   

So he is  the  Ch ie f  Whip ,  th is  one i s  a  Speaker,  tha t  one is  

the  o ther  th ing ,  o thers  are  m in is te rs .   There  are  many more  

o f  them who a re  togethe r  there  in  be ing  min i s te rs  and as  

par t  o f  the  execut ive .   So p lay  l eadersh ip  ro les  t here  in  
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those co rners  separa te ly,  we do not  have to  be  ins t ruc ted  

on the  de ta i l  o f  how do you execute  your  leadersh ip  

funct ion  in  your  own corne r,  no .   We do not  –  I  mean,  we  

read tha t  we are  expected to  be  ge t t ing  ca l l s  f rom Luthu l i  

House.   No,  there  i s  no th ing  l i ke  tha t ,  no th ing  cou ld  be  

more  r id icu lous than tha t .   Who in  Lu thu l i  House has even 

an unders tand ing  o f  how par l iamen t  runs,  you know? 

 So you take  advantage o f  the  co l lec t i ve  to  come 

together  as  the  po l i t i ca l  commi t tee ,  sha re  your  

unders tand ing ,  ge t  in fo rmat ion .   Then you get  to  know,  10 

okay,  someone e lse  is  do ing  someth ing  e lse  about  th is  

same mat te r  we  are  busy grapp l ing  w i th  here  in  th is  

env i ronment  so  how then do we take i t  fo rward?  So I  hope  

I  am answer ing  you,  I  am c la r i f y ing  your  ques t ion ,  Mr  

Freund.   I f  no t  p lease say so ,  I  w i l l  t ry  aga in .  

ADV FREUND SC :    Thank you.   The Ch ie f  Whip ’s  Forum is  

tha t  a  fo rum tha t  invo l ves wh ips  o ther  than ANC whips?  

MS MBETE:    Yes .   I t  i s  a  mul t ipar ty  fo rum.  

ADV FREUND SC :    Mu l t ipar t y  s t ruc ture .  

MS MBETE:    Mu l t ipar ty,  h ’m.  20 

ADV FREUND SC :    Whereas the  s t ra tegy commi t tee  and 

the  po l i t i ca l  commi t tee  are  A f r i can Nat iona l  Congress 

[ ind is t inc t  –  d ropp ing  vo ice ]  

MS MBETE:    Yes ,  i t  w i l l  be  the  ANC peop le .  

ADV FREUND SC :    R igh t ,  now I  want  to  go  back to  the  15 
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June 2017 because what  Mr  Fro l i ck  says and I  jus t  want  to  

see whethe r  you agree or  d i sagree w i th  what  he  says.   He 

says tha t  when he re turned he was ca l led  to  a  mee t ing  w i th  

you and Mr  Mthembu and there  was some d i scuss ion  

be tween the  th ree  o f  you about  the  proposa l  tha t  had been 

ra ised by  oppos i t ion  MPs but  now was the  t ime fo r  an  ad 

hoc  commi t tee  to  be  es tab l i shed.   He says the  th ree  o f  you 

agreed tha t  i t  was not  t ime fo r  tha t  bu t  i t  was indeed t ime  

to  ca l l  upon the  re levant  por t fo l io  commi t tees to  

themse lves inves t iga te  these a l legat ions tha t  a re  now ve ry  10 

w ide ly  c i r cu la ted .   Do you agree w i th  Mr  Fro l i ck ’ s  ev idence 

on tha t?  

MS MBETE:    That  we put  our  heads together  the  th ree  o f  

us ,  tha t  makes sense.   We probab ly  had to  do  tha t  qu i te  

o f ten  a t  cer ta in  per iods tha t  par l iament  wou ld  have been  

go ing  th rough but  tha t  we sa id  –  I  do  no t  know the  de ta i l  o f  

we sa id  i t  i s  no t  t ime fo r  o ther  commi t tee  and so  on ,  I  

wou ld  no t  remember  tha t  k ind  o f  de ta i l .  

ADV FREUND SC :    Wel l ,  these deta i l s  a re  ex t remely  

impor tan t ,  tha t  i s  why I  am spend ing  some t ime ta l k ing  to  20 

you about  them and what  he  says is  tha t  you persona l ly  –  

Mr  Mthembu and  h im agreed tha t  i t  wou ld  be  best  fo r  the 

por t fo l io  commi t tees to  invest iga te  and then to  repor t  back  

to  the  house and tha t  you then asked Mr  Fro l i ck  to  then 

wr i te  to  the  por t fo l io  commi t tee  cha i rs  concerned to  g ive  
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e f fec t  to  tha t .   Do you d ispute  tha t ,  do  you have anyth ing  

to  …[ in tervenes]  

MS MBETE:    No,  i f  you  put  i t  tha t  way,  Mr  Freund –  

Cha i rperson,  ear l ie r  on  I  sa id  to  you there  are  por t fo l io  

commi t tees and  what  makes sense to  anyone  runn ing  

par l iament ,  as  I  was,  i s  fo r  th ings to  go  to  the  re levant  

space where  they  are  every  day hav ing  the  peop le  who are  

focused on them.   Why created an ad hoc  commi t tee  tha t  

pu l l s  peop le  f rom e lsewhere?  Le t  the  por t fo l io  commi t tees  

concerned dea l  w i th  the  issues.   That  wou ld  have made  10 

sense to  me.  

CHAIRPERSON :    So  is  the  pos i t ion  –  o r  wou ld  i t  be  fa i r  to  

say you are  say ing  you cannot  remember  the re  was such a  

meet ing  and tha t  in  tha t  meet ing  there  was a  dec is ion  tha t  

c rea t ing  an  ad hoc  commi t tee  was not  the  r igh t  th ing  to  do  

bu t  tha t  the  mat te r  cou ld  go  to  the  re levant  commi t tees is  

someth ing  tha t  is  cons i s ten t  w i th  your  –  what  you wou ld  

have wanted to  do?  

MS MBETE:    Cor rec t ,  Cha i rperson .  

CHAIRPERSON :    Yes,  okay,  a l r igh t .  20 

MS MBETE:    I t  comes more  natura l l y.  

CHAIRPERSON :    Yes,  okay.  

ADV FREUND SC :    Le t  me make c lea r  tha t  I  am not  

par t i cu la r l y  concerned about  whether  such invest iga t ive  

process such inqu i r ies  shou ld  take  p lace in  a  por t fo l io  
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commi t tee  or  in  an  ad hoc  commi t tee .   I  am not  focus ing  on  

tha t  a t  a l l  fo r  now.   What  I  am much more  in te res ted  in  i s  

the  pr inc ip le  tha t  you seem to  be  accept ing  and tha t  i s  the  

pr inc ip le  tha t  i t  i s  per fec t l y  appropr ia te  and to  be  expected 

tha t  you,  as  Speaker ,  and the  Ch ie f  Whip  in  consu l ta t ion  

w i th  the  Cha i r  o f  Cha i rs  wou ld  take  a  dec is ion  to  ins t ruc t  

tha t  por t fo l io  commi t tees shou ld  now invest iga te  these  

a l legat ions.   Do you accept  tha t?  

MS MBETE:    I  am not  qu i te  sure  I  am unders tand ing… 

CHAIRPERSON :    Ja ,  you might  have to  repeat  your  10 

quest ion .   I  th ink  the  f i rs t  par t  …[ in te rvenes]  

MS MBETE:    Because the  th ing  you have sa id  

…[ in tervenes]  

CHAIRPERSON :    The f i rs t  par t  was not  so  c lear.  

ADV FREUND SC :    A l r igh t  …[ in tervenes]  

MS MBETE:    Because I  unders tand,  Mr  Freund,  the  fac ts  

as  you put  them but  I  am jus t  t ry ing  to  f igure  ou t  where  is  

the  prob lem a rea  in  what  you are  say ing  because we are  

ta lk ing  about  our  job  in  par l iamen t  and we share  th is  k ind  

o f  in fo rmat ion  a l l  the  t ime on an ongo ing  bas is .  20 

CHAIRPERSON :    I  th ink  le t  h im repeat  the  quest ion  so  we 

unders tand,  ja .   Yes,  Mr  Freund.  

ADV FREUND SC :    Le t  me cover  the  same quest ion  f rom a 

d i f fe ren t  d i rec t ion .   There  is  to  my knowledge noth ing  in  

the  preced ing  f i ve  years  remote l y  comparab le  to  the  fou r  



18 MAY 2021 – DAY 397 
 

Page 206 of 241 
 

le t te rs  sent  by  Mr  Fro l i ck  to  the  four  cha i rs  o f  por t fo l io  

commi t tees,  le t te rs  f rom the  Cha i r  o f  Cha i r  os tens ib ly  on  

beha l f  o f  the  Speaker  and w i th  the  au thor i t y  o f  the  Speaker  

d i rec t ing  tha t  the  par t i cu la r  por t fo l io  commi t tees  shou ld 

invest iga te  par t i cu la r  a l legat ions.   I  want  to  check  f i rs t l y  

tha t  you ag ree tha t  tha t  i s  what  happened,  tha t  you were  

par t y  to  a dec i s ion  to  i ssue such an ins t ruc t ion  v ia  Mr  

Fro l i ck  tha t  there  shou ld  now be these types o f  

invest iga t ions.  

MS MBETE:    Cha i rperson,  I  am say ing  I  have no spec i f i c  10 

memory.  

CHAIRPERSON :    Yes.  

MS MBETE:    Bu t  I  am say ing  i f  i t  happened,  in  fac t  I  have  

ra ised i t  and i t  makes a  lo t  o f  sense to  me.  

CHAIRPERSON :    Ja ,  ja ,  ja .  

MS MBETE:    Because tha t  moment  was a  moment  o f  g rea t  

concern  and no ise  and a  lo t  o f  ag i ta t ion  and sca ry  news in  

the  pub l i c  domain  and as  ind iv idua l  leaders  and 

co l lec t i ve l y  whenever  we had an oppor tun i ty  we wou ld  pu t  

our  heads together  to  say what  i s  go ing  on?  20 

CHAIRPERSON :    So your  response is  you do not  have a  

spec i f i c  reco l lec t i on  o f  the  meet ing .  

MS MBETE:    No,  I  do  no t .  

CHAIRPERSON :    Bu t  bear ing  in  m ind what  the  a tmosphere  

was around tha t  t ime you wou ld  th ink  i t  wou ld  be  the  r igh t  
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th ing  to  do  tha t  the  re levant  commi t tees be  asked  to  do  

invest iga t ions.   I s  tha t  r igh t /  

MS MBETE:    Ac tua l l y,  Cha i rperson,  Mr  Fro l i ck  wou ld  no t  

have needed to  ment ion  tha t  he  has a  d iscuss ion  w i th  the  

Speaker,  he  wou ld  have been p lay ing  a  ro le  tha t  made 

sense tha t  he  shou ld  do  tha t ,  he  shou ld  g ive  tha t  

leadersh ip  because tha t  was par t  o f  h is  por t fo l io  as  the 

house cha i rpe rson re levant  in  re la t ion  to  the  work  o f  

commi t tees.  

CHAIRPERSON :    Okay.   Okay,  Mr  Freund?  10 

ADV FREUND SC :    I t  wou ld  be  pa r t  o f  Mr  Fro l i ck ’s  du t ies ,  

as  you unders tand them,  when the re  was scary  no ise  in  the  

pub l i c  domain  to  request  re levant  por t fo l io  commi t tees to  

invest iga te  the  a l legat ions.  

MS MBETE:    Yes,  Mr  Freund.   Yes,  Mr  Cha i rperson.  

ADV FREUND SC :    Now when re fer red  a  moment  ago,  I  

jus t  want  to  check fo r  the  pu rposes o f  the  record  tha t  you 

sa id  a t  tha t  t ime there  was scary  no ise  in  the  pub l i c  

domain .   D id  you have in  m ind when you sa id  tha t  the  

a l legat ions in  and re la t ing  to  the  so-ca l led  Gupta  Leaks 20 

emai ls?  

MS MBETE:    That  wou ld  have been par t  o f  i t ,  h ’m.  

ADV FREUND SC :    What  e lse  m ight  –  what  e lse ,  in  

add i t ion?  

MS MBETE:    I  do  no t  know,  Mr  Freund,  I  cannot  –  un less  I  
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read th rough somewhere  where  I  read spec i f i c  repor ts .  

CHAIRPERSON :    Yes.  

MS MBETE:    Bu t  the  many wrongdo ings tha t  we unear thed 

in  the  Pub l ic  Enterp r ises por t fo l io  commi t tee  tha t  came out  

as  the  Eskom inqu i r ies  were  underway in  par l iament ,  the 

th ings tha t  were  happen ing  a t  the  SABC a lso  wh ich  the  

Por t fo l io  Commi t tee  concerned had got ten  i n to  even ea r l ie r  

than the  o thers  tha t  were  dea l i ng  w i th  the  Gupta  leaks,  so  

the  amounts  o f  mon ies  tha t  had  been loo ted  you know 

those are  the  th ings tha t  I  f ind  sca ry  even today.  10 

ADV FREUND SC:    Yes,  now the  p rob lem o f  course  as  you 

I  be l ieve  unders tand is  tha t  those a l legat ions were  no t  

made fo r  the  f i rs t  t ime in  June o f  2017.    In  fac t ,  

a l legat ions were  made,  fo r  example ,  by  a  Deputy  Min is te r  

in  March o f  2016,  tha t  he  had been o f fe red  a  very  

substant ia l  b r ibe  i f  he  wou ld  assume the  o f f i ce  o f  F inance 

Min is te r,  and then do the  b idd ing  o f  the  Gupta ’s  f rom h im,  

he  says he  rece ived th is  o f fe r.   

That  i s  jus t  one example  o f  the  scary  no i se  in  the  

pub l i c  domain ,  no t  in  June 2017 but  in  March o f  2016.   Do 20 

you agree tha t  t ha t  was  deep ly  d is tu rb ing  and i f  you do 

agree,  can you exp la in  why you wou ld  no t  together  w i th  the  

Ch ie f  Whip ,  and Mr  Fro l i ck  as  ear l y  as  March o f  2016 have  

d i rec ted  inqu i r ies  a t  the  t ime tha t  were  on ly  d i rec ted  in  

June o f  2017?  
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MS MBETE:    Because there  is  log ic  in  how an ins t i tu t ion 

l i ke  Par l iament  does –  i t  i s  very  complex  job .   I t  wou ld  no t  

jus t  go  c lass  c lu tch ing  a t  in fo rmat ion  tha t  a r r i ves ,  as  I  to ld  

you ear l ie r  on ,  even when I  found a  document  under  my 

door,  I  dec ided -  and tha t  was very  ear ly  on  in  the  f i rs t  

Par l iament  ac tua l l y  tha t  I  am not  go ing  to  ac t  on  th is ,  

because i t  has  no  autho r,  i t  has  no  face .   I t  can  be the  

bas is  on  wh ich  I  jus t  read th i s  th ing  and br ing  i t  he re .   But  

by  the  t ime you a re  re fe r r ing  to  Mr  Freund,  Cha i rpe rson by  

tha t  t ime,  I  th ink  there  was enough to  make even a  person  10 

who was so  fas t  as leep,  to  wake  up and rea l i se  tha t  no ,  

there  i s  someth ing  ve ry,  very  wrong.   

But  even as  they -  tha t  was be ing  a t tended to ,  i t  

cou ld  no t  jus t  be  a  quest ion  o f  I  have heard  th is  now,  I  am 

dash ing  to  go  and ins t ruc t .   There  is  a  p rocess,  there  i s  a  

p rogram,  there  are  s t ruc tures ,  and there fo re ,  a l though r igh t  

now th is  very  m inute ,  I  m igh t  no t  be  ab le  to  answer  you in  

te rms o f  the  de ta i l  o f  tha t  spec i f i c  quest ion  tha t  you are  

ask ing .    

I  know tha t  i t  wou ld  be  a  mat te r  tha t  wou ld  have  20 

been looked a t  no t  on ly  by  the  oppos i t ion  by  a l l  MP’s ,  in  

the  re levant  spaces where  tha t  in fo rmat ion  was a f fec t ing  

them.  Whether  they d id  ac t  o r  no t ,  i s  a  mat te r  o f  de ta i l  and  

I  wou ld  have to  go  and f ind  the  de ta i l s .  

CHAIRPERSON:    The t ime…[ in tervene]  
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ADV FREUND SC:    Bu t ,  sor ry  Cha i r.  

CHAIRPERSON:    I  am sor ry,  Mr  Freund,  the  t ime tha t  you  

re fer  to  I  do  no t  want  to  pu t  words in to  your  mou th  but  I  

th ink  you sa id  someth ing  a long the  l ines  tha t  even  

somebody who was s leep ing  wou ld  have become aware  by  

tha t  t ime tha t  someth ing  needed to  be  done because o f  

what  was in  the  pub l i c  domain .   I s  tha t  in  2016,  a round the  

t ime when Mr  Jonas made reve la t ions about  the  Gupta  

o f fe r?  

MS MBETE:    I  remember  the  repor t  o f  Mr  Jonas ,  bu t  by  10 

tha t  t ime,  a lso ,  there  wou ld  have been a  lo t  o f  pub l i c  

mob i l i sa t ion .   

CHAIRPERSON:    Yes.   

MS MBETE:    So  i t  was not  on l y  in  Par l iament  o r  in  the  

NEC o f  the  ANC,  by  tha t  t ime,  I  th ink  peop le  were  

mob i l i s ing  in  the  s t ree ts ,  you know.   I  was go ing  th rough  

th is  ta lk ing  to  co l leagues say ing ,  you know,  i t  was the  f i rs t  

t ime I  saw wh i te  peop le  toy i - t oy ing  in  the  s t ree ts ,  you 

know.   So there  was the  unprecedented leve l  o f  pub l i c  

mob i l i sa t ion  s imp ly  a round the  issue o f  d iscover ies  o f  20 

wrongdo ing  inc lud ing  misuse o f  money.  

CHAIRPERSON:    Yes,  so  as  I  unders tand you,  you are  

say ing  i t  i s  no t  jus t  when Mr  Jonas made the  reve la t ion  

even before  tha t ,  as  fa r  as  you a re  concerned,  the  s tage 

has been reached where  there  was mobi l i sa t ion  in  the  



18 MAY 2021 – DAY 397 
 

Page 211 of 241 
 

pub l i c  domain ,  yes  okay,  Mr  -  o f  course ,  a  few years  

ear l ie r,  tha t  i s  ear l ie r  than the  reve la t ion  o f  Mr  Jonas,  in  

2013,  there  had been the  Waterk loo f  land ing  o f  the  Gupta  

aerop lane,  wh ich  a lso  seems to  have caught  the  a t ten t ion 

o f  many peop le  in  the  count ry.  

MS MBETE:    I t  go t  my a t ten t ion  bu t  a t  tha t  t ime,  I  was out  

o f  Par l iament  fo r  tha t  te rm.  

CHAIRPERSON:    Oh,  fo r  tha t  te rm,  yes.  

MS MBETE:    Fo r  tha t  te rm I  was  a t  Lu thu l i  House  and i t  

h i t  me,  even tha t  t ime.   10 

CHAIRPERSON:    Yes.   

MS MBETE:    Tha t  par t i cu la r  inc ident .   

CHAIRPERSON:    Yes,  okay Mr  Freund.   

ADV FREUND SC:    So  tha t  t ime o f  g rea t  pub l i c  p ro tes t ,  i t  

i s  a  mat te r  o f  record ,  there  is  a  lo t  o f  ev idence on i t .   Bu t  i t  

commences long ,  long before  June o f  201 and the  

a l legat ions tha t  were  be ing  made  very  pub l i c ly,  were  rea l l y  

a l legat ions o f  subvers ion  o f  our  en t i re  Const i tu t ion ,  o f  

improper  in f luence over  the  h ighes t  leve ls  o f  o f f i ce ,  bo th  a t  

the  leve l  o f  the  Pres idency,  a t  the  leve l  o f  the  Cab ine t ,  a t  20 

the  leve l  o f  D i rec tor  Genera ls ,  a t  the  leve l  o f  Cha i rs  o f  

S ta te  o f  en t i t ies ,  a t  the  leve l  o f  Execut ive  S ta te  owned 

ent i t ies .   

 And Par l iament ,  was under  an  ob l iga t ion  to  ho ld  the  

execut ive  to  account ,  to  oversee  the  execut ive  and ho ld  
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the  execut ive  to  account .   Can you exp la in  why tha t  s imp ly  

d id  no t  happen  th rough the  Por t fo l io  Commi t tees,  o r  

th rough an ad hoc  Commi t tee  a t  a l l  in  2016?  

MS MBETE:    I  wou ld  have to  go  back to  my submiss ion  to  

read about  th is  spec i f i c  quest ion  you are  ask ing  me now o f  

2016.   But  a l l  I  am say ing  Cha i rpe rson,  i s  tha t  we d id  what  

i s  conta ined in  th is  submiss ion .   The reco rd  is  here  o f  tha t  

wh ich  was done,  whethe r  i t  was by  way o f  quest ions  to  the 

Pres ident ,  quest i ons to  spec i f i c  Min is te rs ,  tha t  i s  a  par t  

f rom the  Por t fo l io  Commi t tees.   That  i s  a  par t  f rom the 10 

mot ions o f  no  conf idence.  So i t  i s  s imp ly  un t rue  to  say the  

f i f th  Par l iament  sa t  th rough a  mass ive  amounts  o f  

cor rup t ion  and d id  to ta l l y  no th ing .    I t  i s  no t  t rue .   

What  d id  happen  is  here  m ight  be  inadequate  and 

yes,  I  dare  say ac tua l l y  i t  was i nadequate ,  because the  

resources are  no t  adequate .   The capab i l i t ies ,  even  as  the  

o ther  tes t imon ies  have been put  be fore  the  Cha i rperson,  

and we hope the  Cha i rperson w i l l  h igh l igh t  tha t  mat te r,  the  

capab i l i t y,  the  resources need a t ten t ion .  

ADV FREUND SC:    And now may say Ms Mbete  tha t  I  fo r  20 

one,  take  no issue w i th  the  fac ts  tha t  you se t  ou t  in  your  

a f f idav i t  as  to  th ings tha t  d id  no t  happen.   But  I  am 

focus ing  par t i cu la r ly  on  Por t fo l io  Commi t tees as  eng ines 

fo r  fe r re t ing  ou t  the  t ru th  and br ing ing  about  accountab i l i t y,  

fo r  the  very  same reason tha t  you emphas ise  tha t  r igh t  a t  
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the  ou tse t  o f  you r  p resenta t ion  th is  a f te rnoon.   

When you sa id  tha t  i s  the  eng ine  o f  ove rs igh t .   I  

want  to  pu t  to  you fo r  the  las t  t ime because I  th ink  we have 

covered th is  mater ia l .   But  i t  i s  a t  tha t  leve l ,  tha t  the  

fa i lu re  rea l l y  took  p lace,  the  fa i lu re  o f  invest iga t ion ,  inqu i ry  

and ho ld ing  the  execut ive  to  account  in  re la t ion  to  

a l legat ions tha t  had an ostens ib le  c red ib i l i t y  and were  

ex t remely  se r ious .  

MS MBETE:    Cha i rperson,  I  do  no t  deny tha t  the re  were  

fa i lu res ,  tha t  i s  no t  my po in t  bu t  I  am say ing  a  lo t  more  10 

cou ld  have been done.   I f ,  fo r  ins tance,  the  fo r tuna te  p lace 

where  we a re  now,  where  we have  put  a  lo t  o f  research  and  

invest iga t ive  powers ,  we have put  a  lo t  o f  resources 

prec ise ly  as  we had thought  o r ig ina l l y,  i t  wou ld  work .   I t  i s  

good tha t  we now know what  we  know.   So tha t  we know 

how to  cor rec t  i t .   That  i t  went  wrong,  yes ,  i t  went  wrong,  i t  

i s  t rue .  

ADV FREUND SC:    R igh t .   So le t  us  now f rom my s ide  t ry  

to  be  more  const ruc t i ve .   I  wanted  to  focus on  some o f  the 

issues,  wh ich  you h igh l igh t  in  your  a f f idav i t .   F i r s t l y,  i f  I  20 

can take  i t  to  paragraph 20 o f  your  a f f idav i t .  

CHAIRPERSON:    D id  you say pa ragraph 20?  

ADV FREUND SC:    Paragraph 20,  i t  i s  page 988.   I  th ink  

th is  may have been the  paragraph you had in  m ind Ms 

Mbete  when you re fer red  qu i te  some t ime ago,  to  Por t fo l io  
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Commi t tee  s i t t ing  fo r  11  weeks a  year.   In  fac t ,  what  you 

sa id  here  is  ten  and a  ha l f  weeks a  year.   

Now,  I  have no reason to  d ispute  tha t  what  you say  

is  cor rec t ,  bu t  i t  does s t r i ke  me as a  mat te r  o f  concern .   I f  

one o f  the  co re  funct ions o f  Par l iament  i s  to  ho ld  the  

execut ive  accoun tab le?   I f  i t  i s  cor rec t ,  tha t  on l y  ten  and a  

ha l f  weeks o f  the  year,  the  Por t fo l io  Commi t tees engaged  

in  th is  t ype o f  ac t i v i t y.   I s  tha t  no t  a  mat te r  in  i t se l f ,  tha t  

shou ld  be  o f  concern  to  us?  

MS MBETE:    We hope so  tha t  i s  why i t  i s  a  good th ing  tha t  10 

i t  i s  here ,  i t  i s  be fore  the  who le  o f  South  A f r i ca  so  tha t  we  

know what  i s  go ing  on  in  our  ins t i tu t ions  and we can  

there fo re  unders tand when cases  are  be ing  made  about  

what  must  change,  and what  needs to  be  pu t  in to  c rea t ing  

be t te r  capac i ty  fo r  th is  ins t i tu t ion  to  work  be t te r.  

ADV FREUND SC:    Now,  the  second fac tor  tha t  you have  

h igh l igh ted  and i t  has  been h igh l igh ted  by  o ther  w i tnesses  

is  the  quest ion  o f  budget ,  the  budget  fo r  Par l iamen t  and in  

par t i cu la r  budget  fo r  Por t fo l io  Commi t tees,  bu t  I  am a  l i t t le  

puzz led  and you cou ld  ass i s t  to  educate  me.    20 

When the  Speaker  o f  Par l iament  compla ins ,  tha t  the  

resources ava i lab le  to  Par l iamen t  fo r  i t  to  car ry  ou t  i t s  

funct ions are  d ic ta ted  by  the  execut ive .   I t  had a lways  

been my impress ion  tha t  the  execut ive  needed to  come to  

Par l iament  fo r  i t s  budget  to  be  approved.   
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In  o ther  words,  tha t  the  u l t imate  dec is ion  maker  i s  

Par l iament  and not  the  execut ive .   Do I  m isunders tand the  

s i tua t ion?  

MS MBETE:    No,  you do not  Mr  Freund,  you do not  bu t  i t  

i s  a  complex  re la t ionsh ip ,  i t  i s  a  complex  process work ing  

re la t ionsh ip ,  how the  who le  th ing  s ta r ts ,  who determines  

amounts .   But  i t  i s  a  mat te r  tha t  we are  propos ing . ,  I  am 

propos ing  needs a t ten t ion .   In  par t i cu la r,  in  my in t roductory  

no te ,  add i t iona l  document ,  I  am ac tua l l y  remind ing  us  tha t  

in  the  four th  te rm,  when I  was out  in  the  head o f  the  ANC,  10 

the  Pres ident  and the  o ther  heads o f  o ther  ins t i tu t ions  

s ta r ted  to  have th is  d i scuss ion  about  what  was not  r igh t ,  

bu t  they d id  no t  comple te  i t .   

And i t  i s  cor rec t  to  say the  budge t  o f  the  execut ive  

even comes to  Par l iament ,  so  tha t  i t  goes to  the  re levant  

commi t tees tha t  rece ives the  necessary  de ta i led  a t ten t ion  

and then i t  comes to  the  house and i t  ge ts  adopted  and a l l  

o f  tha t .   

But  the  ac tua l  rea l i t y  i s  a t  the  beg inn ing  o f  the  

process o f  ge t t ing  to  dec ide  how and the  quantum o f  what  20 

is  p rocured by  Par l iament  fo r  i t se l f ,  fo r  i t s  own worke rs  as  

an  arm and the  o ther  -  the  jud ic ia ry  i s  no t  sa t is fac tory.   But  

I  am jus t  in t roduc ing  a  mat te r  tha t  I  th ink  needs a  lo t  more  

de ta i led  a t ten t ion .  

CHAIRPERSON:    I  th ink  i t  i s  an  impor tan t  i ssue because 
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Par l iament ' s  const i tu t iona l  ob l iga t ions in  regard  to  

overs igh t  and ho ld ing  the  execut ive  accountab le  i s  very  

impor tan t  fo r  the  count ry,  i t  i s  very  impor tan t  and ye t ,  i f  i t  

does not  have resources,  i t  cannot  rea l l y  do  i t s  work  

proper ly.   

Obv ious ly,  one,  we a l l  know tha t  resources are  

l im i ted  and i t  i s  a lways d i f f i cu l t  to  reach a  po in t  where  you  

say,  I  have got  adequate  resources.   But  f rom what  I  have  

been hear ing ,  i t  looks  l i ke  the re  i s  a  lo t  o f  improvement  in  

te rms o f  Par l iament ,  in  te rms o f  resources.   Yes,  Mr  10 

Freund.  

MS MBETE:    Now,  Ms Mbete  I  was be ing  qu i t e ,  qu i te  

s t ra igh t  w i th  you  when I  asked you to  he lp  to  educate  me 

on th is  quest ion  o f  Par l iamentary  overs igh t  in  respect  o f  

the  budget ,  because i t  seems to  me the  ve ry  l i t t le  I  have  

looked a t  th is  a f te rnoon,  wh ich  I  have looked a t  on ly  in  

response to  what  you jus t  admi t ted  to  us 

But  tha t  the  s i tua t ion  is  fa r  f rom s imple  and tha t  I  

have jus t  downloaded o f f  the  Par l iamentary  budget  o f f i ce  

webs i te  a  document  tha t  exp la ins  how the  budget  opera tes  20 

and the  who le  budget ing  process and so  fo r th .   But  r igh t  a t  

the  end o f  i t ,  i t  says  th i s  under  the  head ing  amended  

power :  

“The budget  b i l l s  a re  money b i l l s ,  ones w i th  

appropr ia te  money where  i t  imposes taxes,  lev ies  o r  
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du t ies .   A l though  the  Const i tu t ion  says an  Act  must  

be  passed to  a l low Par l iament ,  to  a l low to  amend 

money b i l l s ,  th is  has no t  ye t  been done.   A t  p resent ,  

Par l iament  can on ly  e i the r  accept  the  b i l l  as  i t  i s  o r  

re jec t  i t  en t i re ly. ”  

So my f i rs t  quest ion  to  you a r is ing  f rom tha t  i s ,  whether  as  

fa r  as  you know,  tha t  i s  cor rec t  and remains  the  s i tua t ion 

r igh t  now? 

MS MBETE:    I  th ink  tha t  quest ion  shou ld  have gone  to  the  

Speaker,  maybe  I  am not  the  r igh t  person,  fo r  me to 10 

answer  tha t  quest ion  a t  th is  moment .  

ADV FREUND SC:    You are  no t  su re .   

CHAIRPERSON:    Bu t  when you le f t  in  2019,  was tha t  the 

pos i t ion?  

MS MBETE:    Yes ,  i t  was.   

CHAIRPERSON:    Ja ,  i t  p robab ly  has no t  changed,  bu t  we 

can check.   Okay,  a l r igh t ,  Mr  Freund.  

ADV FREUND SC:    And does tha t  mean Ms Mbete ,  tha t  

a l though Par l iament  may take  the  v iew,  tha t  what  i s  

p roposed by  the  Min is te r  o f  F inance when he in t roduces a  20 

budget ,  as  be ing  the  a l loca t ion  fo r  Par l iament ,  i s  in  i t s  

v iew,  insu f f i c ien t .   And fo r  p resent  purposes,  I  am focus ing  

spec i f i ca l l y  on  i nsu f f i c ien t  to  enab le  i t  to  per fo rm i t s  

overs igh t  funct ions.   

MS MBETE:    I t ’s  a lways…[ in tervene]  
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ADV FREUND SC:    The s i tua t ion  as  you unders tand i t ,  

tha t  Par l iament  can do noth ing  about  th is ,  i t  can  e i ther  

accept  the  budge t  and re jec t  the  budget ,  bu t  o therw ise  has 

no  power  to  de te rmine.  

ADV FREUND SC:    I t  i s  no t  tha t  we cannot  do  anyth ing ,  

we cou ld  use the  money b i l l s  in  a  space tha t  ex is ts  bu t  we  

make the  cho ice  fo r  s tab i l i t y.   

ADV FREUND SC:    I  see ,  so  you are  say ing  as  I  hear  you  

tha t  Par l iament  has ac ted  consc ious l y  no t  to  rock  the  boat  

and has accepted  the  consequences o f  tha t?  10 

MS MBETE:    No  we have ra i sed the  issues,  we have had 

in te rac t ions in  fac t  a t  a  cer ta in  po in t ,  we took the  issues  

up as  the  Speaker 's  fo rum.   In  o ther  words,  the  fo rum tha t  

inc ludes the  Speakers  o f  a l l  the  leg is la tu res  f rom around  

the  count ry,  because they are  even in  a  worse  s i tua t ion ,  

because they re la te  to  the i r  MEC’s  o f  F inance and 

inva r iab l y  the  re la t ionsh ips  there  are  very  t r i cky.   

And so  we took the  issues up w i th  the  then Min is te r  

o f  F inance Prav in  Gordhan a t  the  t ime to  in i t ia te  th is  

engagement  to  say,  you know tha t  th is  re la t ionsh ip  does 20 

not  work  okay.   In  o ther  words,  we were  look ing  a t  i t  f rom a  

po l i t i ca l  po in t  o f  v iew say ing  le t  us  f i rs t  pu t  the  issues on  

the  tab le  jus t  peacefu l l y  to  exp la in  to  one anothe r  where  

we a re  each coming f rom.  

How th is  s i tua t ion  a f fec t s  us  adverse ly  and in  fac t  
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when he le f t ,  we  cont inued w i th  Min is te r  G igaba.   So the  

who le  leg is la t i ve  sector  were  se ized w i th  the  mat te r  when I  

le f t .   We had s tar ted  d i scuss ions even w i th  the  cur ren t  

Pres ident .  

CHAIRPERSON:    I  guess tha t  i t  may be tha t  Par l iament  

and the  p rov inc ia l  leg is la tu res ,  bu t  i t  i s  more  conven ien t  to  

ta lk  about  Par l iament .   Par l iamen t  may be has no t  -  I  want  

to  say asser ted  i t s  au thor i t y  enough.   Maybe tha t  i s  no t  the  

r igh t  word ing  bu t  f rom what  you say,  i t  seems to  me tha t  i t  

i s  a  quest ion  o f  when Par l iament  wants  to  d raw the  l ine  10 

and say,  we have had enough peacefu l  d iscuss ions now 

they have not  led  us  anywhere .   

So wou ld  you ag ree tha t  i t  i s  a  quest ion  o f  when  

Par l iament  wou ld  dec ide  now the  d iscuss ion ,  the  peacefu l  

d iscuss ions have  not  ach ieved anyth ing ,  and we  cannot  

a l low th is  s i tua t ion  to  go  on  fo reve r,  there fo re ,  we w i l l  now 

take s t ronger  ac t i on .   

MS MBETE:    Thank you,  Cha i rperson fo r  ask ing  a  

quest ion  I  cannot  answer.   

CHAIRPERSON:    Bu t  we l l  you might  no t  be  ab le  to  answer  20 

now but  du r ing  your  te rm you had the  same prob lem.  

MS MBETE:    Yes .  

CHAIRPERSON:    Do you not  ag ree tha t  what  I  am say ing  

wou ld  have app l ied  dur ing  your  te rm? 

MS MBETE:    Yes,  as  I  say,  we have taken i t  up  as  a  fac tor  
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and even s ta r ted  to  engage the  Head o f  S ta te  a t  tha t  t ime.  

CHAIRPERSON:    Okay,  Mr  Freund.  

ADV FREUND SC:    Can I  change the  sub jec t ,  p lease,  can  

I  re fe r  you to  paragraph 22 o f  your  a f f idav i t .   

CHAIRPERSON:    parag raph 22 is  a t  page 989.  

ADV FREUND SC:    You re fer  t here  to  the  fo l low ing you 

say:  

“ I t  can  be apprec ia ted  tha t  the  much harmonised  

and ag i le  secur i t y  env i ronment  wou ld  serve  as  an  

ear l y  warn ing  s ign  regard ing  cover t  opera t ions ,  10 

such as  we have come to  know about  a  sub jec t  l i ke  

S ta te  Captu re . ”  

I  wou ld  l i ke  to  ask  you a  few quest ions a r is ing  f rom tha t .  

There  is  an  Ac t  o f  Par l iament  tha t  c rea tes  the  Jo in t  

S tand ing  Commi t tee  on  In te l l igence and wh ich  requ i res  

tha t  commi t tee  to  repor t  annua l l y  to  Par l iament  in  re la t ion  

to  i t s  overs igh t  f unct ions ove r  the  in te l l igence agenc ies .  I  

p resume you a re  aware  o f  tha t ,  i s  tha t  co r rec t?  

MS MBETE:    Cor rec t  Cha i rpe rson.  

ADV FREUND SC:    I  w i l l  re fe r  to  tha t  commi t tee  as  the  20 

JSCI .   I s  i t  cor rec t  tha t  wh i le  you were  Speaker  fo r  two or  

th ree  years ,  i t  i s  no t  c lea r  to  me wh ich  i t  i s ,  tha t  commi t tee  

fa i led  to  repor t  a t  a l l  to  Par l iament?  

MS MBETE:    I  am aware  o f  tha t ,  Cha i rperson.  

CHAIRPERSON:    Yes.   
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ADV FREUND SC:    Can you te l l  us  what  you know about  

tha t?  

MS MBETE:    There  is  no t  much I  can te l l  you  Cha i rperson  

except  tha t ,  indeed…[ in tervene]  

CHAIRPERSON:    I t  happened.   

MS MBETE:    I t  happened,  and you know tha t  i t  i s  an  area  

tha t  tends to  work  beh ind  the  scenes rea l l y.  

CHAIRPERSON:    In  secrecy.   

MS MBETE:    And there fo re  we ge t  deep ly  embedded in  our  

hands to  accept  tha t  you do not  go  ou t  o f  your  way to  be  10 

prob ing  because i t  m igh t  even be misunders tood.  

ADV FREUND SC:    But ,  Ms Mbete  you were  the  Speaker  

and i f  I  unders tand you cor rec t l y,  you were  te l l ing  the  

Cha i r,  tha t  you were  aware ,  the  JSCI  had fa i led  in  i t s  lega l  

du ty  wh ich  was a  du ty  to  Par l iament  wh ich  you led ,  i s  tha t  

cor rec t?  

MS MBETE:    Cha i rperson,  I  do  no t  c la im to  have a  lo t  o f  

reco l lec t ion  spec i f i ca l l y  about  the  JSCI  I  know tha t  in  the  

f i f th  te rm –  there  had s tar ted  to  be  quest ions about  the  

repor ts  tha t  were  due to  the  JSCI ,  bu t  were  no t  coming.  20 

CHAIRPERSON:    Were  due f rom or  by  to  Par l iament?  

MS MBETE:    F rom -  to  the  JSCI ,  wh ich  is  a  commi t tee  o f  

Par l iament .   

CHAIRPERSON:    Yes.   

MS MBETE:    So  because th is  i s  an  a rea tha t  i s  genera l l y  
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removed in  i t s  na ture ,  and wh ich ,  in  fac t  has ar rangements  

tha t  a re  such tha t  we have never  had to  be  prob ing  in to  

tha t  par t i cu la r  co rne r  o f  th ings.   So I  was aware ,  a t  that  

t ime,  very  vague ly  tha t  there  seems to  be  d isqu ie t  about  

someth ing  tha t  had changed where  the  repor t s  were  

supposed to  be  a r r i v ing  f rom in to  Par l iament .  

CHAIRPERSON:    So ,  bu t  Mr  Freund was speak ing  about  

repor ts  tha t  were  supposed to  be  g iven to  Par l iament  by  

th is  par t i cu la r  commi t tee .   

MS MBETE:    The  JSCI .  10 

CHAIRPERSON:    Yes,  a re  we ta lk ing  about  the  same 

th ing .  

MS MBETE:    I  am ta lk ing  about  the  same th ing .    

CHAIRPERSON:    Yes,  okay.   

MS MBETE:    In  o rder  fo r  the  JSCI  to  do  anyth ing ,  i t  needs 

to  rece ive  repor ts…[ in tervene]  

CHAIRPERSON:    From somewhere  e lse .  

MS MBETE:    F rom somewhere .  

CHAIRPERSON:    That  i s  where  you wanted…[ in te rvene]  

MS MBETE:    Tha t  i s  where  there  seem to  be  issues.  20 

CHAIRPERSON:    Ja ,  okay.  

ADV FREUND SC:    Now,  even  i f  tha t  were  co r rec t ,  i t  

wou ld  no t  make the  s i tua t ion  acceptab le  wou ld  i t  f rom the  

perspect ive  o f  Par l iament .  

MS MBETE:    O f  course  not ,  i t  cannot .   
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ADV FREUND SC:    And now,  the  prob lem i s  even deeper  

because were  you aware  tha t  fo r  a  per iod  o f  two  years ,  

Par l iament  fa i led  to  d ischarge  i t s  lega l  ob l iga t ion  to  

appo in t  an  Inspec tor  Genera l  o f  In te l l igence? 

MS MBETE:    I  am aware  Cha i rperson.   

ADV FREUND SC:    Wel l ,  cou ld  you exp la in  to  us  how tha t  

cou ld  be  permi t ted  to  happen? 

MS MBETE:    I  th ink  w i th  a  lo t  o f  these s i tua t ions  we are  

dea l ing  w i th  i t  i s  no t  a  mat te r  o f  th ings be ing  a l l owed to  

happen.   They s imply  jus t  do  no t  happen,  o r  they happen  10 

the  way they happen and what  we have s ince  now been  

faced w i th  i s  the  reve la t ions tha t  d id  come out  a t  a  cer ta in  

po in t  du r ing  the  f i f th  te rm and today,  p iece  by  p iece,  we 

are  t ry ing  to  unrave l  exact ly  wha t  i s  the  t rue  na ture  o f  

those mat te rs  was.   

ADV FREUND SC:    Wou ld  you accept  Ms Mbete ,  tha t  as 

Speaker,  you bo re  a  persona l  respons ib i l i t y  to  ensure  tha t  

tha t  Par l iament  addressed two issues.   

The f i rs t  was the  fa i lu re  o f  the  JSCI  to  repor t  to  

Par l iament  and the  second was the  ob l iga t ion  o f  Par l iament  20 

to  appo in t  an  Inspector  Genera l  o f  In te l l igence.  

MS MBETE:    Cha i rperson,  I  d id  no t  hear  what  -  I  heard  the  

las t  pa r t ,  bu t  I  d id  no t  qu i te  connect  i t  to  the  f i rs t  par t  o f  

the  sentence.   

CHAIRPERSON:    He sa id  pe rsona l  respons ib i l i t y,  I  th ink  
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he  sa id ,  he  sa id  wou ld  you accept  -  o r  maybe repeat  i t  Mr  

Freund.   

ADV FREUND SC:    Cha i r,  you are  cor rec t  bu t  what  I  am – 

we on ly  focus ing  on  here  Ms Mbete  because we have  

agreed a l ready tha t  th is  i s  an  unacceptab le  s i tua t ion  and 

what  I  am rea l l y  t ry ing  to  es tab l i sh  f rom you is ,  whethe r  

you th ink  tha t  the  person who was the  Speaker  a t  the  t ime 

bore  a  persona l  respons ib i l i t y  to  do  whatever  was  

necessary  to  address these two prob lems.   

The f i rs t  was the  fa i lu re  o f  the  JSCI  to  repor t  to  10 

Par l iament  and the  second was the  fa i lu re  o f  Par l iament  to  

appo in t  an  Inspec tor  Genera l  o f  In te l l igence.  

MS MBETE:    I  am prepared to  take  respons ib i l i t y  i f  tha t  i s  

what  I  need to  do  Cha i rperson because I  was Speaker,  bu t  

tha t  I  cou ld  have done anyth ing  about  i t  i s  a  mat te r  o f  

de ta i l  tha t  I  do  no t  s i t t ing  here  I  am not  p repared to  say I  

was consc ious ly  respons ib le  fo r.  

ADV FREUND SC:    A re  you inc l ined by  tha t  tha t  a l though  

you now rea l i se  tha t  those fac t s  a re  cor rec t  a t  the  t ime i t  

d id  no t  even occur  to  you tha t  tha t  was the  prob lem.  20 

MS MBETE:    Not  to  the  ex ten t  tha t  I  now know.   

ADV FREUND SC:   A l r ight .   In  paragraph 23 of  your  

aff idavi t  you deal  wi th  someth ing that  has a lso been 

debated in  qui te  some deta i l  before the commission .   I t  is  

the problem of  t rack ing resolut ions.    
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MS MBETE:   Yes.  

ADV FREUND SC:   Now the evidence of  Mr Gord i  i f  I  recal l  

correct ly  i f  you take SCOPA as an example but  i t  would not  

be conf ined to  SCOPA is  that  the Port fo l io  Commit tee 

prepares a repor t ,  submi ts the repor t  to  the House and then 

the ord inary course the House of  Dots the repor ts  of  

Por t fo l io  Commit tees.   Are you wi th  me so fa r?  

MS MBETE:   Pardon.   I  am sorry Chai rperson I  . .  

CHAIRPERSON:   Oh he was just  te l l ing you what  the  

ev idence has revealed.  10 

MS MBETE:   Of  Mr Gord i  

CHAIRPERSON:   Revealed in  terms of  commit tees making  

resolut ions and how they take them forward but  the  problem 

– one of  the problems being to  t rack whether  they are 

implemented and so on by the execut ive.   Did I  get  that  

r ight  Mr Freund? 

ADV FREUND SC:   Chai r  maybe i t  would be s impler  i f  I  

repeat  and ( inaud ib le ) .  

CHAIRPERSON:   Ja.   Okay.  

ADV FREUND SC:   And do i t  s lowly.  20 

MS MBETE:   Yes Mr Freund.  

CHAIRPERSON:   Ja.  

ADV FREUND SC:   Ms Mbete is  i t  correct  that  i t  rout ine ly  

happens that  Por t fo l io  Commit tees issue repor ts  wh ich are  

submi t ted  to  the  Nat ional  Assembly  fo r  considera t ion and 
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adopted i t  is  ca l led appropr ia te.    

MS MBETE:   Huh-uh.  

ADV FREUND SC:    And is  i t  cor rect  that  that  when those 

repor ts  … 

CHAIRPERSON:    That  was yes.  

MS MBETE:   Pardon.  

CHAIRPERSON:   That  was yes.  

MS MBETE:   Yes.  

CHAIRPERSON:   Your answer.  Ja okay.  

ADV FREUND SC:   And is i t  correct  that  when those reports  10 

contain proposals or recommendat ions or matters that  need 

to be at tended to the procedure is  for  the Speaker to  convey 

that  to the responsible Minister? 

MS MBETE:   Yes Chairperson.  

ADV FREUND SC:   Now the al legat ion made by Mr Gordi  

but t  s imi lar al legat ions have been made elsewhere they are 

consistent  for example wi th the evidence of  the late Mr 

Makwetu the former Audi tor General  the al legat ion is that  

there was in place – there was no process in place to t rack 

and monitor  to  what extent  i f  any Ministers responded to 20 

such requi rements or instruct ions or  recommendat ions.   Is  

that  factual ly accurate? 

MS MBETE:   I t  is t rue Chai rperson.   Actual ly I  be l ieve the 

mechanism is st i l l  missing and in my br ief  interact ion wi th Mr 

Frol ick I  d id  f ind that  i t  is one of  the areas in fact  that  I  am 
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a lso proposing must  be st rengthened, must  receive at tent ion.  

ADV FREUND SC:   And I  th ink you address that  i f  I  can refer 

you to paragraph 25.1 of  your aff idavi t ,  is that  correct  

MS MBETE:   25? 

ADV FREUND SC:   Point  1 at  page 992.  

MS MBETE:   Yes.  

ADV FREUND SC:   Where you say  

“ I  acknowledge that  there may be areas wi th  

fo l low up on the implementat ion of  

recommendat ions may be improved and I  am 10 

informed that  there are steps being taken to 

address the si tuat ion.”  

MS MBETE:   Yes.   Yes Chairperson.  

ADV FREUND SC:   What is the understanding of  the 

si tuat ion r ight  now i f  any i f  you have any inside knowledge? 

MS MBETE:   Not  in detai l  but  I  know i t  is receiving at tent ion 

because i t  is the one place in  the commit tee sect ion that  

could do a lot  to boost  the capabi l i t ies of  the commit tee 

sect ion to help us wi th the overs ight  funct ion of  Parl iament.  

ADV FREUND SC:   I  want  to change the subject  again.   I  do 20 

not  want belabour the point  but  I  want to take you to 

paragraph 28.    

MS MBETE:   Yes.  

ADV FREUND SC:   You wi l l  see that  th is is the paragraph in 

which you deal  wi th the issue of  cr i t ic ism of  the lack of  
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independence of  the Speaker and I  do not  propose to get  

involved in the discussion about what you personal  did or did  

not  do when you were Speaker.   There was or was not  any 

bias.   I  do not  th ink i t  would be construct ive at  al l .    

But  I  would l ike to discuss wi th the pr inciple and her  

in your case you served as Chai rperson of  the Afr ican 

Nat ional  Congress.   You sat  in on i ts meet ings presumably of  

the NEC and you were a very act ive part ic ipat ing member of  

the ANC.   

Do you not  th ink that  the person who serves as 10 

Speaker for the durat ion that  he or  she serves the Speaker 

should refrain f rom act ive involvement in the pol i t ics of  the 

pol i t ical  party that  appointed him or her? 

MS MBETE:   Chai rperson i t  is not  a point  on which I  can 

express you know violent ly st rong v iews but  I  do not  see that  

there is any problem with the current  system we have.   We 

have had that  system since Frene Ginwala our f i rst  Speaker 

we decided this is our system and i t  has worked very wel l .   

Because also Chairperson every MP from every party comes 

f rom a pol i t ical  party space that  is  why actual ly Par l iament 20 

i tsel f  makes speci f ic arrangements for them to sat isfy that  

part icular role of  the real i ty of  them having come from 

compet i t ion between pol i t ical  part ies and that  compet i t ion in 

the elect ions resul ts in the people that  get  – the number of  

people that  get  elected and they end up being the MP’s.    
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 So that  we must  now pretend that  th is one person – I  

mean the very President  themselves are President  of  the ir  

party.   Everybody comes there as a member of  a pol i t ical  

party but  you get  there and you learn how to play your role  

in a speci f ic responsibi l i ty you get  given in that  space.    

 So i f  you have to be the Chief  Whip you are a Chief  

Whip f rom a party but  you are also accepted and embraced 

as this person that  coordinates the views of  po l i t ical  part ies 

represented by di f ferent  Chief  Whips.  

 So somet imes suddenly somebody just  pretends there  10 

is a horr ib le th ing happening.   A person who is a Nat ional  

Chairperson of  a  pol i t ical  party is  also a Speaker i f  that  – 

that  way that  is how i t  is everywhere in the world.   You come 

from a pol i t ical  party but  you p lay a role and the quest ion is  

are you playing your role according to the protocols of  that  

ro le  – of  that  off ice?  Are you play ing your role accord ing to 

the rules of  the inst i tut ion of  that  part icular off ice?  And that  

is what guides a person who gets given the ro le of  Speaker 

 And I  used to always say in  Par l iament  do you know 

that  i f  you were to put  to me a President  of  the count ry 20 

cal led F W De Klerk I  would play my ro le as Speaker in  

re lat ion to that  President  the very same way as I  am playing 

for a President  who comes f rom my pol i t ical  party because I  

understand the imperat ives of  the off ice I  am in and the role 

I  am playing when I  am si t t ing in that  chai r.  
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CHAIRPERSON:   At  a  pract ical  – okay.   At  a pract ical  level  i f  

there is an issue that  your party has to del iberate on and 

take a posi t ion on and you are Speaker of  the Nat ional  

Assembly and that  issue is going to come before you and – 

and the del iberat ions you are part  of  the leadership of  your  

party would you recuse yoursel f  f rom those del iberat ions or 

would you be par ty to those del iberat ions and i f  you would 

be maybe i r respect ive of  whether you would be par t  of  the 

del iberat ions or  not  i f  you have to make a decision now 

wearing your hat  as the Speaker but  you know that  your 10 

party has taken a certain decision on the issue maybe you 

were part  of  the del iberat ions how does that  work at  a 

pract ical  level?   

Is the posi t ion that  there ought to be and maybe 

there is understanding that  even i f  you are part  of  the 

del iberat ions when you are si t t ing there you are wear ing a 

di fferent  cap and therefore you are f ree to decide as you see 

i t  and there should be no complaints f rom the party that  you 

made that  decision maybe which they might  not  l ike.   How 

would i t  – how does i t  work pract ica l ly? 20 

MS MBETE:   I  do not  know Chai rperson whether you want us 

to go to the 8 t h of  August .  

CHAIRPERSON:   I  do not  want to.  

MS MBETE:   Because i t  is a speci f ic event  that  happened.  

CHAIRPERSON:   I  am not  touching anything.  
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MS MBETE:   You are not  being speci f ic I  know.  

CHAIRPERSON:   I  am not  being speci f ic.  

MS MBETE:   But  I  am saying your descr ipt ion sounds very 

much l ike i t  f i ts that  occasion.  

CHAIRPERSON:   I  am -… 

MS MBETE:   I t  is a d i ff icu l t  moment.   I t  is a very di ff icul t  

moment but  i t  is  a moment for which i f  you have  been 

Speaker you have been playing every day because every day 

you have to apply the ru les on members of  Parl iament.   Not  

pol i t ical  part ies si t t ing in the House.    10 

 When you are presiding over the House you see 

individual  members of  Parl iament who have r ights are 

al lowed opportuni t ies by the rules and that  is what 

determines how you see what is happening in  that  House at  

that  moment.  

 So that  – because you have taken the oath remember 

so that  oath is to  your  role as an impart ia l  person not  – in 

fact  the f i rst  t ime I  had to  make a rul ing over a MP who had 

done someth ing and I  had to do something drast ic or chase 

them out  of  the House or  something i t  was an ANC MP.  So 20 

you cannot play the role of  an impart ia l  arbi ter i f  you are 

seeing part ies.   You must  see ordinary individual  members of  

Parl iament who have r ights in the House as people who have 

come to represent  people out  there.  

 I t  has so happened Chai rperson that  in our l i fet ime i t  
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is one of  those th ings that  have happened in my own l i fe,  in  

my own role that  I  suddenly had to be in a space where there 

was this d i ff icu l t  choice of  what posi t ion do I  learned on as 

the Presiding Off icer.   Not  as a member of  caucus.    

The fortunate thing is that  as Speaker you hardly  

at tend regular caucus meet ings because the responsibi l i t ies 

you have on a regular basis are just  so much that  you wi l l  

squeeze and make t ime and go al l  out  to at tend a part icu lar 

caucus meet ing of  part icular interest .    

Maybe there is one of  the leaders whom maybe the 10 

President  is coming or the Deputy President  or something 

l ike that  but  i t  is a di ff icul t  decis ion but  you have to learn to  

play that  role honest ly to i t  – to the off ice.   No other  

considerat ion and that  is what happens.    

And yes your neck can be chopped and that  

possibi l i ty is always there.   So as you take that  posi t ion you 

know your neck.  

CHAIRPERSON:   Ja I  am sure i t  cannot  be an easy posi t ion.   

Thank you.   Mr Freund.  

ADV FREUND SC:   Thank you.    20 

CHAIRPERSON:   I  – I  know – I  see that  you – I  th ink we 

have done more than two hours.   We could take a break or  i f  

we are close to f in ishing we could f in ish but  we could take a 

break and then come back depending on how long.  

ADV FREUND SC:   I  do not  mind doing that  I  am in your 
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hands.   I  could f in ish qui te quickly i f  you would l ike me t ry to 

do so.  

CHAIRPERSON:   Wel l  as long as you do just ice to … 

ADV FREUND SC:   Chai r  I  th ink f ive or ten minutes would 

probably – would probably do i t .  

CHAIRPERSON:   Would that  st i l l  be f ine wi th you? 

MS MBETE:   I t  wi l l  be f ine Chai rperson.  

CHAIRPERSON:   Okay a lr ight .   Let  us cont inue and f in ish 

then.   

ADV FREUND SC:   Thank you Chai r.   Now Ms Mbete one of  10 

the issues – one of  the instruments of  oversight  to which you 

draw at tent ion in paragraph 10.4 of  your aff idavi t  is  

quest ions and answers.    

MS MBETE:   Yes.  

ADV FREUND SC:   And you are c lear ly correct  when you say 

that  that  is an oversight  mechanism and you are clear ly 

correct  when you say i t  is  a mechanism that  is used and has 

been used.   But  th is commission has heard evidence of  two 

types of  problems in  relat ion to quest ions and answers in  the 

House.    20 

There has been evidence of  fa i lure to submit  answers 

wi thin the t ime required or at  al l  and that  the evidence of  

quest ions that  are simply evaded and never properly 

answered.   Could you comment on both those problems the 

delay issue and the evasion issue? 
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MS MBETE:   Wel l  wi th the delaying issue we would have to 

re ly on our management to assist  us in fo l low up.   We would 

also use the mechanism of  the st ructure of  three which 

involve the Deputy President  who is the leader of  

government business,  the Chief  Whip and the Speaker.   We 

of ten put  our heads together  to  deal  wi th issues of  that  

nature so that  the Deputy President  would take those issues 

to cabinet  meet ings and in fact  apparent ly a lot  of  naming 

and shaming would obtain in that  space through the leader of  

government business.  10 

 On the second one Mr Freund you were saying.  

ADV FREUND SC:   Evasion – the answers that  are… 

MS MBETE:   The evasion yes.  That  one that  you real ly 

created a lot  of  tension between me in the Chai r  and 

probable the members of  the opposi t ion have been 

complaining about  that  here.   

 But  the point  is you cannot determine the words – the 

choice of  words of  a Minister  or  a  member of  the Execut ive.   

You cannot choose their  answers for them.  And yes I  

probably agree wi th th is MP who is complaining but  they 20 

would kind of  want to force me into a corner of  determining 

and choosing the words for someone whose answer – 

supposed to answer the quest ion which my answer would be 

please ask a fol low up quest ion.   F ind another mechanism of  

pursuing the matter  but  there is nothing I  can do about the 
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fact  that  the Honourable member has answered and in an 

unsat isfactory way as far as you are concerned I  accept  that  

maybe but  i t  is not  a matter that  is in my hands to determine.  

ADV FREUND SC:   Wel l  Ms Mbete I  fu l ly understand you.  

MS MBETE:   Pardon.  

ADV FREUND SC:   I  fu l ly understand you when you say that  

the person who puts the quest ion cannot dictate to the 

answer of  what – what form of  words the person answering 

wi l l  use.   That  is obviously correct .   But  is there not  a  

di fference between the way in which i t  is answered and 10 

whether i t  is answered in t ruth at  al l  and does the Speaker 

not  bear a responsibi l i ty to ensure that  the quest ion is in fact  

answered and I  have the impression that  you do not  accept  

that .  So could you clar i fy your views? 

MS MBETE:   Chairperson I  th ink as I  am sad to expect  the 

Speaker to pre-empt an answer.   The Speaker receives the 

quest ions so that  you – you apply your mind on them.  They 

are – whether they are quest ions that  are sa id to the person 

to whom they are being posed or perhaps they ought to be 

di rected elsewhere and those kinds of  th ings.    20 

 So – but  to t ry and get  the Presid ing Off icer into a 

ro le that  they are actual ly not  involved in because I  am not  

in the execut ive.   I  s imply am ensur ing that  they respond 

here to issues that  are being raised in Parl iament.   To then 

want the Speaker to go beyond that  I  th ink is unfai r.  
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CHAIRPERSON:   Wel l  let  me put  i t  th is way.   Are you saying 

that  even where as the Speaker having l istened to the 

quest ion and having l istened to the answer i t  is c lear to you 

that  the – say man or Minister has manifest ly avoided the 

quest ion and therefore has not  answered the quest ion the 

Speaker has no role to play or are you saying where i t  is  

mani fest ly c lear that  the quest ion has not  been answered the 

Minister has avoided to answer the quest ions the Speaker 

has a role to play to say Minister you have not  answered the 

quest ions or – and but  where there may be an argument 10 

whether i t  is – he has answered – she has answered or she 

has not  then the Speaker should rather not  get  involved.  

MS MBETE:   Actual ly Chairperson the Speaker must  not  be 

thrust  into that  space.  

CHAIRPERSON:   Into – at  al l .  

MS MBETE:   I t  is an unfair  – i t  is an unfair  role  to t ry to  

make a Presiding Off icer to determine.  

CHAIRPERSON:   Ja.  

MS MBETE:   Whether  the quest ion is answered 

sat isfactor i ly.   I t  is not  of  them to determine that .  20 

CHAIRPERSON:   Okay.  

MS MBETE:   They must  ensure that  they are presiding and 

the execut ive is there to answer the quest ions.  

CHAIRPERSON:   Yes.  

MS MBETE:   But  to say now you must f igure out  and I  mean 
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who determines what is fa i r  and what is not  fa i r.   And most of  

the t ime members of  the execut ive want to give the 

informat ion.   So they welcome the opportuni ty to come to the 

House and answer quest ions by way of  put t ing that  

informat ion before Parl iament and before the publ ic  

representat ives.  

CHAIRPERSON:   Are you saying that  the remedy of  the 

member of  Parl iament who is not  sat isf ied wi th the answer is 

to ask a fol low up quest ion? 

MS MBETE:   To ask a fol low up quest ion.  10 

CHAIRPERSON:   Ja and not  ask the Speaker to… 

MS MBETE:   No.  

CHAIRPERSON:   To rule  on whether the quest ion – the 

answer is a proper answer or not .   Okay Mr Freund.  

ADV FREUND SC:   Wel l  I  – I  want  to just  explore that  a l i t t le 

further because as I  understand your  own evidence the r ight  

to ask quest ions and the r ight  – the r ight  to ask quest ions is  

part  of  the oversight  st ructures and the st ructures by which 

Parl iament d ischarges i ts const i tut ional  obl igat ions to ensure 

that  the execut ive is accountable to i t .   Now i f  the Speaker 20 

can see that  the execut ive is not  answer ing the quest ions 

does the Speaker not  have a responsibi l i ty to hold the 

execut ive to account?  And when the Speaker can see that  a 

quest ion is  not  being answered sure ly a duty does rest  on 

the Speaker to require a quest ion to be answered.   Absent 
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that  there can be no accountabi l i ty.  

MS MBETE:   Chai rperson I  am strongly not  agreeing wi th the 

not ion of  saying the Speaker can te l l .   Who says the Speaker 

can tel l?  The Speaker is  there – has made sure that  the 

quest ions got  to the execut ive.   The execut ive has come to 

the House is answering the quest ions why must  you now put  

the Speaker into that  space of  determining what is r ight  and 

the extent  to which i t  is r ight?  I  cannot know.  You cannot 

know and you must not  put  the Speaker in a posi t ion where 

the Speaker must  determine because the Speaker ’s interest  10 

is the informat ion coming.   That  is what the Speaker is  

interested in.   I f  the member is not  sat isf ied let  them fol low 

the matter up not  drag the Presiding Off icer into that  space.  

CHAIRPERSON:   Mr Freund. 

ADV FREUND SC:   F inal ly Ms Mbete – Chai r  unless you 

wanted to ask a quest ion on that  issue?  Final ly I  just  want 

to take you very br ief ly to the events of  the 8 t h of  August  

2017.   I  do not  th ink that  there is  any factual  controversy – I  

do not  th ink there is anything which we real ly need much 

evidence but  the si tuat ion as I  understand is  that  you were 20 

as a resul t  of  the judgment of  the Const i tut ional  Court  made 

aware that  you had a discret ion to exerc ise as to whether the 

bal lot  would be secret  or not .   You exercised that  discret ion 

by saying i t  would be secret  on that  part icular occasion and 

i f  I  am not  mistaken I  th ink you even went further  but  th is I  
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would l ike you to conf i rm to say that  members should not  

suffer  adverse consequences for  vot ing in accordance with 

what they took to  be thei r  dut ies.   Am I  r ight  in everything I  

have put  to you there? 

 MS MBETE:   I  th ink so.   I  th ink that  was put  into – I  cannot 

now f i rmly say we – I  determined that  but  I  know that  i t  was 

the condi t ion we were interested to  ensure that  the MP’s fel t  

f ree to exercise thei r  own choice in the matter.  

ADV FREUND SC:   Thank you.   Chai r  I  have no further 

quest ions.  10 

CHAIRPERSON:   Wel l  I  can – I  th ink i t  is l ikely that  i t  is t rue 

that  you – you went further as Mr Freund suggests because 

the Const i tut ional  Court  judgment which obviously would 

have studied and received advise on 

MS MBETE:   Yes.  

CHAIRPERSON:   Was to that  effect  as far as I  recal l .    

MS MBETE:   Yes Chairperson.  

CHAIRPERSON:   That  there should be no adverse 

consequences to members of  Parl iament who decide to vote 

in a certain way.  20 

MS MBETE:   Yes Chairperson.  

CHAIRPERSON:   Yes.  

MS MBETE:   I t  is t rue.   I  remember now.  

CHAIRPERSON:   You remember now.  Yes.   Ja.   Ja.   Okay 

Mr Freund has f in ished his quest ions.   I  do not  have any 
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further quest ions.  

MS MBETE:   Are you sure Mr Freund.  

ADV FREUND SC:   Ms Mbete do not  tempt fate I  have got  

( inaudible).  

CHAIRPERSON:   Do not  tempt him.  

MS MBETE:  Thank you.   Thank you Chairperson.  

CHAIRPERSON:   Yes.   I  just  want to conf i rm with your  

counsel  that  he has nothing – Mr Semenya? 

ADV SEMENYA SC:   I  do not  have any quest ions Chai r  thank 

you.  10 

CHAIRPERSON:   Yes.   Okay thank you.   Thank you very 

much Ms Mbete.  

MS MBETE:   Thank you.  

CHAIRPERSON:   We appreciate that  you avai led yoursel f  

even in the evening.  

MS MBETE:   Thank you Chai rperson.  

CHAIRPERSON:   To come and assist  the commission.   

MS MBETE:   Thank you very much.  

CHAIRPERSON:   Thank you very much.  I  just  want to once 

again thank everybody who has made i t  possible  for the 20 

commission to si t  th is evening – the staff ,  technicians,  of 

course Ms Mbete and the legal  team and the legal  team and 

Mr Freund and everybody thank you to al l  of  you.   We wi l l  

now adjourn and tomorrow I  wi l l  be hearing evidence re lat ing 

to Eskom during the day.   That  is just  for the benef i t  of  the 
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publ ic.    

We adjourn.     

INQUIRY ADJOURNS TO 19 MAY 2021                                           

 


