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PROCEEDINGS RESUME ON 17 MAY 2021 

CHAIRPERSON:  Good morning Mr Chaskalson,  good 

morning everybody.  

ADV CHASKALSON SC:   Good morning Chai r.  

CHAIRPERSON:   Are you ready th is  morn ing? 

ADV CHASKALSON SC:   I  am – we are Chai r.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   And today Mr Makhubo has 

returned to complete h is  test imony.  

CHAIRPERSON:   Good morning Mr Makhubo.  10 

MR MAKHUBO:   Good morning Chai rperson.  

CHAIRPERSON:   Thank you.  

MR MAKHUBO:   Good morning Counsel .  

CHAIRPERSON:   Okay no that  i s  f ine you might  wish  just  to  

remind the publ i c  where h is  ev idence f i ts  in  and where we 

ended last  t ime so  that  they can fo l low – the publ ic  can 

fo l low the evidence.  

ADV CHASKALSON SC:   Cer ta in ly  Chai r.   Mr Makhubo is  

the current  Execut ive Mayor of  the Ci ty  of  Johannesburg.   

He test i f ied on the 27 November and he test i f ied pr imar i ly  20 

at  that  s tage on issues re la t ing to  ent i t ies in  which he had 

an in terest  and the re la t ionship w i th  those ent i t ies  and the 

Regiments Group of  Companies that  had cont racts wi th  the 

Ci ty  of  Johannesburg.  Those cont racts were – spanned a  

per iod when Mr  Makhubo was not  par t  o f  the  pol i t ica l  
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leadership of  the Ci ty  of  Johannesburg but  a lso running in to  

a per iod when he was the member of  the  Mayora l  

Commit tee fo r  Finance.   

 We are going to  p ick up today and for  the most  par t  

today I  am going  to  deal ing wi th  a d i f fe rent  set  o f  issues 

those re lat ions –  those re lat ing to  the l inks between Mr 

Makhubo and h is  ent i t ies and ent i t ies and persons wi th in  

the EOH Group of  Companies.  

 But  before we leave… 

CHAIRPERSON:   Yes.  10 

ADV CHASKALSON SC:   Chai r  before we leave the  

proceedings last  November Mr Makhubo last  t ime that  you 

test i f ied your  legal  representat ives  and indeed yoursel f  had 

expressed a concern that  the  documents and –  the 

documents that  were provided to  you and they ran in to more  

than 1000 pages have been provided to  you on shor t  not ice.  

 And I  just  wanted to  g ive you an opportuni ty  before  

we star t  today is  there anyth ing tha t  you want  to  rever t  to  in  

re la t ion to  the quest ion ing on the 27 t h  o f  November  re la t ing 

to  documents wh ich possib ly  you have not  had a  lengthy 20 

enough opportuni ty  to  peruse? 

CHAIRPERSON:   Before he does so le t  us have the oath or  

a ff i rmat ion admin iste red then he can respond.  

REGISTRAR:   P lease stand.   P lease state your  fu l l  names 

for  the record.  
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MR MAKHUBO:   Moloantoa Geoff rey Makhubo 

REGISTRAR:   Do you have any object ion to  tak ing the  

prescr ibed oath? 

MR MAKHUBO:   No.  

REGISTRAR:   Do you consider  the oath b ind ing on your  

conscience? 

MR MAKHUBO:   Yes.  

REGISTRAR:   Do you so lemnly swear that  the ev idence you 

wi l l  g ive wi l l  be the t ru th;  the who le t ru th and noth ing but  

the t ru th;  is  so p lease ra ise your  r ight  hand and say,  so help 10 

me God.  

MR MAKHUBO:   So help me God.  

CHAIRPERSON:   Thank you.   You may be seated.   Then 

you can respond to … 

MR MAKHUBO:   Chai rperson there is  a  b i t  o f  an echo the  

sound was not… 

CHAIRPERSON:   Maybe i t  was the a i rcon.   Is  i t  s t i l l  there? 

ADV CHASKALSON SC:   Chai r  I  th ink the problem may 

have been that  I  was not  swi tch ing  off  my microphone when 

I  was not  ta lk ing.  20 

CHAIRPERSON:   Wel l  I  do not  know i f  that  should create a  

problem.   I  th ink i t  –  i t  should not  because in i t ia l ly  we 

thought  we should swi tch them off  but  very of ten they are – 

a l l  three on and there is  no problem.   At  the moment  Mr  

Chaskalson’s mic  is  o ff  but  mine is  on and yours is  on can 



17 MAY 2021 – DAY 396 
 

Page 6 of 413 
 

you hear  any echo? 

MR MAKHUBO:   No,  no i t  is  bet te r  as he was ta lk ing there 

was a b i t  on an echo.  

CHAIRPERSON:   Oh.  

MR MAKHUBO:   I t  is  not  qu i te  audib le.  

CHAIRPERSON:   Oh maybe – oh okay a l r ight .  

MR MAKHUBO:   I  am not  sure i f  i t  was… 

CHAIRPERSON:   Okay maybe.   Okay le t  us – that  is  f ine.   

Let  us see how i t  goes – you wi l l  swi tch i t  o ff  when you are 

not  speaking and see how i t  goes.   Yes.  10 

ADV CHASKALSON SC:   I  w i l l  do Chai r.  

CHAIRPERSON:   Yes.   Okay.   Mr Makhubo.  

ADV CHASKALSON SC:   Mr Makhubo i t  may be s impler  i f  –  

when I  am – i f  you and I  a l ternate on microphones so when 

I  am ta lk ing I  th ink that  might  he lp on the echo.  

CHAIRPERSON:   H is  one can stay on.   Most  of  the t ime I  

keep mine off  except  when I  am ta lk ing but  somet imes I  

leave i t  on and there is  no problem.   But  h is  one can stay 

on even when he is  not  ta lk ing i t  should be f ine.   But  I  wi l l  

keep mine off  when I  am not  ta lk ing.  20 

ADV CHASKALSON SC:   Thank you Chai r.   Mr Makhubo 

then to  get  back to  that  quest ion I  just  wanted to  c la r i fy  that  

now that  you had a longer opportun i ty  to  look through those 

documents is  there anyth ing that  you wanted to  rever t  to  or  

qual i fy  in  re la t ion  to  your  test imony last  t ime around.  
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MR MAKHUBO:   No.  

ADV CHASKALSON SC:   Can I  possib ly  be more speci f ic  

then.   There was a t ranscr ip t  o f  a  Power FM interv iew at  

Bundle – Flow Funds Bundle 2 page 926 onwards and we 

inv i ted you assume that  i t  was a correct  t ranscr ip t  bu t  i f  you 

wanted to  check the tape you were f ree to  do so.   I  just  

want  to  c lar i f y  that  you do not  d ispute any of  the accuracy 

of  that  t ranscr ip t?  

MR MAKHUBO:   I  –  I  d id  not  check the tape but  I  am not  –  I  

am not  d isput ing i t .  10 

ADV CHASKALSON SC:   Okay.   And s imi lar ly,  there  were a 

ser ies of  tab les o f  t ransact ions tha t  ran f rom Flow o f  Funds 

Bundle 2984 to F low of  Funds 2991 and there was a lso a  

tab le of  t ransact ions at  Flow of  Funds 3 pages 849 to 850 

which were t ransfers between Mole lwane Consul t ing and 

your  personal  accounts.   I  just  want  to  check i f  there are  

any of  those t ransact ions which – which you want  to  p lace 

in  d ispute? 

MR MAKHUBO:   No.  

CHAIRPERSON:   Just  one second Mr Chaskalson.   I  20 

understood f rom what  you sa id that  Mr Makhubo may be 

legal l y  represented.  

ADV CHASKALSON SC:   He is  Mr Mphaga is   

CHAIRPERSON:   Oh.  

ADV CHASKALSON SC:   I  apo logise to  you and Mr  
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Mphaga.  

CHAIRPERSON:   Okay would you just… 

ADV CHASKALSON SC:   I  should have g iven h im an 

opportuni ty  to  put  h imsel f  on records.  

CHAIRPERSON:   Ja could have p laced on – on record.  

ADV MPHAGA SC:  Thanks Chai rperson.   Advocate Moses 

Mphaga SC I  am appear ing fo r  Mr Makhubo.  

CHAIRPERSON:   Thank you.  

ADV MPHAGA SC:   Thank you.  

CHAIRPERSON:   Thank you.    10 

ADV CHASKALSON SC:   And then I  want  to  take you to  – 

speci f ica l l y  to  t ransact ions that  I  d id  not  quest ion you 

d i rect ly  about  last  t ime beyond referr ing to  them gener ica l ly  

in  that  bundle f rom page 984 to 991.    

MR MAKHUBO:   Bundle 2.  

ADV CHASKALSON SC:   Can you go to  Bundle 2 page 990.   

MR MAKHUBO:   Page 9? 

ADV CHASKALSON SC:   990.  

MR MAKHUBO:   You say the b lack  ones or  the red ones? 

ADV CHASKALSON SC:   The b lack ones – I  wi l l  be 20 

referr ing exclus ive ly  to  the b lack numbers today.   990.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   There is  a  tab le of  cash deposi ts  

at  the top of  that  page – ignore that  for  the meant ime but  

then there are  a tab le of  t ransact ions f rom TSS 
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Management  Serv ices to  e i ther  of  the two Mole lwane 

Consul t ing Accounts wi th  an aggregate f igure of  R4.457 

mi l l ion.   I  just  want  to  c la r i fy  that  there are no t ransact ions 

there that  you d ispute.  

MR MAKHUBO:   No.  

ADV CHASKALSON SC:   And then below there is  a  tab le 

f rom ACCsolve but  you can ignore that  but  go over  the page 

to 991 and f i rs t  there i s  a  tab le of  payments aggregat ing to  

R500 000.00 f rom Pat r i ck Mak – wi th  the reference Pat r i ck 

Makhubedu that  were paid in to the  two Mole lwane accounts.  10 

Again can you c lar i f y  i f  there are any of  those t ransact ions 

that  you d ispute? 

MR MAKHUBO:   No.  

ADV CHASKALSON SC:   And at  the bot tom – the last  tab le 

is  a  tab le of  payments wi th  the reference Payment  Zylec  

that  were paid in to the Mole lwane current  account  a  to ta l  o f  

R630 000.00 – are there any of  those that  –  that  you 

d ispute? 

MR MAKHUBO:   No.  

ADV CHASKALSON SC:   Now i f  I  –  I  can ask you to  turn to  20 

page 417 of  that  bundle – same Bundle 2.   That  is  the  

aff idavi t  that  you furn ished to th is  commission.  

CHAIRPERSON:   What  i s  the page again?  

ADV CHASKALSON SC:   417 Cha i r  Bundle 2.   And – and i f  

you go down to paragraph 42 of  your  aff idavi t  you say:  
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“To my knowledge Zylec is  an ent i ty  owned by Mr  Pat r ick 

Makhubedu and one Mr  Metse Phiyega.   I  had no business 

re la t ions wi th  th is  ent i ty. ”  

 Now i f  you have no business re lat ionship  wi th  Zylec 

can you expla in  why i t  was paying you amounts that  

aggregated to  R630 000.00 or  paying Mole lwane amounts 

that  aggregated to  R630 000.00? 

MR MAKHUBO:   As far  as I  remember Pat r i ck would  

especia l l y  in  the ear ly  days when there is  no cash f low in  

Mole lwane he would assis t ,  f rom whatever  quota that  we 10 

would do inc lud ing f rom Zylec that  is  how – that  is  what  I  

remember.  

ADV CHASKALSON SC:   I  see – and – so i f  we back to  that  

tab le which is  a t  page 991 the last  –  the last  tab le in  the –  

the bundle.   I f  one looks at  those date of  the Zylec  

t ransact ions they are 2012 and 2013.  Now that  is  a f te r  

Mole lwane has successfu l l y  obta ined i ts  –  i ts  b iggest  

cont ract  ever  wh ich  was the  cont ract  wi th  Regiments in  

re la t ion to  the Johannesburg s ink ing fund qui te  a long t ime 

af ter  that  in  fact  i t  is  a f te r  that  cont ract  should have expi red 20 

but  i t  i s  dur ing  the per iod  where that  cont ract  was 

pro longed.  

 Are you st i l l  suggest ing that  these were the cash 

f low payments?  

MR MAKHUBO:   I  s t i l l  mainta in tha t  in  the ear ly  days that  is  
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how we used to –  between ACCsolve – Mole lwane whoever 

had cash f lows i f  I  d id  Pat r ick would help wi th  the cash 

f lows.  

ADV CHASKALSON SC:   But  th is  was not  the ear ly  days 

th is  was af ter  2011 i t  was in  fact  a f ter  the t ime when 

accord ing to  your  ev idence you had in tended to res ign.  

MR MAKHUBO:   Yes there were s t i l l  people at  Mole lwane 

and he would assis t .   Remember when I  le f t  ACCsolve  

where I  was par tners wi th  Pat r ick we had agreed aga in that  

th ings would cont inue and he – we had agreed that  for  the 10 

va lue that  i s  in  ACCsolve he wi l l  s t i l l  have to  pay me but  

th is  one speci f i ca l ly  I  am refer r ing to  I  rea l l y  th ink that  i t  is  

around the – around those cash f lows in  Mole lwane.  

ADV CHASKALSON SC:   So i f  I  understand you cor rect l y  

these would essent ia l l y  be loans to  Mole lwance tha t  Pat r i ck 

would have organised to  t ied  i t  over  i ts  cash f low 

d i f f icu l t ies.  

MR MAKHUBO:   They would  be between Mole lwane 

ACCsolve,  Pat r i ck ,  mysel f  yes.  

ADV CHASKALSON SC:   So they were not  –  but  the nature  20 

of  the payments would – would  no t  – i t  is  l i ke  there  was an 

under ly ing t ransact ion support ing them beyond a loan to  

t ide over  cash f low d i f f i cu l t ies.  

MR MAKHUBO:   That  is  how I  understand them yes.  

ADV CHASKALSON SC:   Okay.   Thank you.   Can we then 
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move to the  EOH issues and fo r  the  most  par t  o f  –  fo r  these 

quest ions I  am going to  be referr ing to  documents  in  the 

bundle Flow of  Funds 1.   Bundle 1 Flow of  Funds.   So i f  you 

can put  Bundle 2 away and go to  – go to  Bundle 1.   Once or  

twice I  might  have to  refer  to  Bundle 3 so i f  you can a lso 

have that  to  hand but  I  –  I  am unl ike ly  to  refer  to  2 again for  

a  whi le .  

MR MAKHUBO:   Ja page? 

ADV CHASKALSON SC:   And can I  ask you to  go to  Bundle 

1 page 761.  10 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   And there there is  a  document  

Chai r  I  am not  sure i f  you have page 761 of  Bundle 1 .    

CHAIRPERSON:   She is  go ing to  g ive i t  to  me just  now.   

761.  

ADV CHASKALSON SC:   Yes Chai r.    

MR MAKHUBO:   Yes I  have got  i t .  

ADV CHASKALSON SC:   There  is  a  proposal  for  the 

upgrading of  the Ci ty  of  Johannesburg Network and Secur i ty  

In f rast ructure prepared fo r  the Ci ty  of  Johannesburg dated 20 

16 Apr i l  2014.   I t  is  an EOH document .   Do you recognise 

th is  document?  

MR MAKHUBO:   I  see i t  was sent  to  me but  that  –  i t  does 

not  make sense so I  do not  recognise i t  a t  a l l .  

ADV CHASKALSON SC:   You do not  recognise i t?  
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MR MAKHUBO:   No.  

ADV CHASKALSON SC:   Can I  take you … 

MR MAKHUBO:   I  th ink i t  had noth ing to  do wi th  me Chai r.  

ADV CHASKALSON SC:   Sorry i t  does not .  

MR MAKHUBO:   Saying the Ci ty  i t  had noth ing to  do wi th  

me.  

ADV CHASKALSON SC:   In  the Ci ty  i t  had noth ing to  do 

wi th  you? 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   I  th ink legal l y  that  should have 10 

been cor rect  but  can I  –  can I  ask  you to  go up a page to  

760.   Now th is  is  an emai l  taken o ff  a  EOH computer.   I t  is  

addressed by Pat r i ck  Makhubedu to 

geoff .makhubo@gmai l . com is  that  your  Gmai l  address? 

MR MAKHUBO:   Yes i t  is .  

ADV CHASKALSON SC:   And i t  is  dated 27 August  2014 

and the at tachment  EOH CoJ Network ing Solut ion Volume 

3.docx is  the document  that  we have just  seen.   Do you 

recal l  receiv ing th is  emai l  f rom Pat r i ck  Makhubedu on the 

27 August  2014? 20 

MR MAKHUBO:   I  –  I  do not  – I  t r ied to  go back to  my o ld 

emai ls  but  I  –  I  do not .   As I  sa id  when I  read i t  i t  does not  

make sense why i t  came to me.  

ADV CHASKALSON SC:   Yes I  –  i t  a lso does not  make 

sense to me why i t  came to you but  the – there is  an emai l  

mailto:geoff.makhubo@gmail.com
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on EOH computer  which is  addressed to you at taching th is  

document .   Are you saying you have never  received th is  

document?  

MR MAKHUBO:   No,  no I  am not  saying I  have never  

received i t  I  sa id I  can see i t  is  sent  to  me but  I  –  I  do not  

remember  reading th is  document  I  do  not  even remember – 

as I  say i t  is  meaningless to  me.   IT was not  even par t  o f  my 

por t fo l io .  

ADV CHASKALSON SC:   So IT was not  par t  o f  your  

por t fo l io?  10 

MR MAKHUBO:   No.  

ADV CHASKALSON SC:   Yes.   You have th is  bundle of  

documents fo r  over  s ix  months now.   Have you ra ised wi th  

Pat r i ck Makhubedu why there is  an emai l  f rom EOH address 

to  your  Gmai l  a t taching th is  document?  

MR MAKHUBO:   No I  d id  not .  

ADV CHASKALSON SC:   D id you not  th ink i t  would – I  

mean you say i t  makes no sense that  he  would have sent  i t  

to  you.  

MR MAKHUBO:   Yes.  20 

ADV CHASKALSON SC:   But  they why d id you not  ra ise 

th is  wi th  h im – why d id send i t  to  me? 

MR MAKHUBO:   I  d id  not  occur  to  me that  I  v is i t  w i th  h im 

but  I  just  d id  not  th ink i t  was important  to  ra ise but  I  d id  not  

ra ise i t  w i th  h im.  
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ADV CHASKALSON SC:   R ight .   And i f  you d id get  involved 

in  a  procurement  decis ion around IT that  would have been 

complete ly  i r regular  would i t  not?  

MR MAKHUBO:   Yes to  receive a proposal .  

ADV CHASKALSON SC:   You – you d id yes.  

MR MAKHUBO:   I f  I  d id .  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   But  I  d id  not .  

ADV CHASKALSON SC:   Yeah you say you d id not  yes.  

MR MAKHUBO:   Ja i t  is  a  supposi t ion that  I  d id  not .  10 

ADV CHASKALSON SC:   But  there is  th is  ra ther  cur ious 

emai l  f rom Pat r i ck Makhubedu to you at taching an IT tender 

proposal .  

MR MAKHUBO:   I  th ink i t  w i l l  be best  to  answer i t  h imsel f  I  

do not  know real l y  what  – i f… 

ADV CHASKALSON SC:   Okay.   Wel l  th is  emai l  on i ts  face  

was sent  to  you on the 27 August  2014 can I  take you to  –  

and you wi l l  recal l  that  the proposal  i tse l f  had a  date of  

Apr i l  2014.    

MR MAKHUBO:   I  see i t  here yes.  20 

ADV CHASKALSON SC:   Can I  take you to  some other 

documents or  emai ls  exchanged between you and Pat r i ck 

Makhubedu in  August  2016 shor t l y  before th is  emai l  

apparent ly  was sent  to  you.   Can you go to  606 of  Bundle 2.    

CHAIRPERSON:   60 – 606 of?  
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ADV CHASKALSON SC:   606 – oh sorry of  Bundle  1 – of  

Bundle 1 – Bundle 1 I  beg your  pardon Chai r.  

CHAIRPERSON:   Oh okay.  

ADV CHASKALSON SC:   606 of  Bundle 1.   Bundle 1 is  the  

bundle in  – the same bundle that  we have been work ing on  

and a l l  o f  the references unless otherwise stated wi l l  be to  

Bundle 1.   For  the record I  wi l l  t ry  to  remember to  ment ion 

Bundle 1.    

MR MAKHUBO:   606? 

ADV CHASKALSON SC:   606.  10 

MR MAKHUBO:   Okay.  

ADV CHASKALSON SC:   So at  the top of  606 you see an 

emai l  f rom Pat r i ck Makhubedu to Rene Jonker  dated 6  

August  2014 and what  i t  fo rwards is  an emai l  that  appears 

to  come f rom you geoff .makhubo@gmai l .com also 6 August  

2014 to pat r ickmakhubedu05@gmai l . com and can I  just  

c la r i fy  a t  that  po int  i t  is  pat r i ck.makhubedu05@gmai l .com a  

Gmai l  address that  you would use in  cor responding wi th  

Pat r i ck Makhubedu? 

MR MAKHUBO:   Yes and EOH ja but  they use th is  one.  20 

ADV CHASKALSON SC:   And the emai l  that  appears to  

come f rom you to Pat r i ck Makhubedu says:  

“Dear Pat r i ck,  the ANC Greater  

Johannesburg requests u rgent  assis tance 

wi th  the re launch of  i ts  Youth League th is  

mailto:geoff.makhubo@gmail.com
mailto:patrickmakhubedu05@gmail.com
mailto:patrick.makhubedu05@gmail.com


17 MAY 2021 – DAY 396 
 

Page 17 of 413 
 

weekend.   Apolog ies fo r  the la te request  but  

i t  is  an imperat ive f rom Head Off i ce.   

A t tached is  the  accommodat ion  quotat ion  

funds can be paid  d i rect ly  in to the ANC or  to  

the venue.  Regards Geoff  Makhubo and 

Regional  Treasurer. ”  

Do you recal l  sending that  le t ter?  

MR MAKHUBO:   Yes I  remember th is  emai l  request ing for  

money fo r  the Youth League Conference.  

ADV CHASKALSON SC:   R ight  and i f  we go down two 10 

pages – oh sorry  not  two pages – i f  you go up to  602 – 

602/603 we wi l l  see a le t ter  f rom Rene Jonker  to  Pat r ick 

Madhubedu on the same day 6  August  

“Banks wi l l  pay f i rs t  th ing in  the morning. ”  

And underneath there is  an emai l  f rom Pat r ick Makhubedu 

to Rene Jonker  fo rward ing ANC bank deta i l s  and those ANC 

bank deta i l s  appear to  have been forwarded f rom you to 

Pat r i ck Makhubedu la te r  on the 6 August  2014 at  3 :50.   Do 

you recal l  that  emai l  a t taching – forward ing the ANC bank 

deta i ls  on 6 August  2014? 20 

MR MAKHUBO:   Yes i t  would have made sense that  we 

send bank deta i ls  when you request  the funding.  

ADV CHASKALSON SC:   R ight .   And then i f  you go down a  

page fur ther  at  604 you see an emai l  f rom Pat r ick  

Makhubedu to Jehan Mackay who was a Senior  Execut ive at  



17 MAY 2021 – DAY 396 
 

Page 18 of 413 
 

EOH at  the t ime and he says:  

“Hi  p lease assis t  as per  emai l  be low. ”  

And what  i s  forwarded below again is  an emai l  f rom you 

geoff .makhubo@gmai l . com to 

pat r ick.makhubedu05@gmai l . com and over  the page is  the  

at tachment  that  was at tached to that  emai l .   Is  that  the –  

the quotat ion for  the Youth League Conference venue that  

you wanted EOH to pay on page 605?  R582 100.00.  

MR MAKHUBO:   Yes Chai rperson i t  is  a  – i t  i s  a  quotat ion 

f rom the venue where the conference was held and i t  was a 10 

request  for  fund ing on behal f  o f  the Af r i can Nat ional  

Congress Youth League Johannesburg region.    

ADV CHASKALSON SC:   R ight .  And then i f  we go down to 

page 612 we w i l l  see that  your  request  was actual ly  

successfu l  –  sorry 607 you wi l l  see the Proof  o f  Payment  of  

R582 100.00 f rom TSS Managed Serv ices which is  an EOH 

company to the ANC Greater  Johannesburg.   Do you recal l  

receiv ing payment  of  th is  amount  R582 100.00 in  the  ANC 

bank account  f rom TSS in  response to your  request?  

MR MAKHUBO:   Yes the request  was honoured.  20 

ADV CHASKALSON SC:   Can I  ask you then to  go down 

fur ther  to  page 609 and that  is  a  le t ter  that  comes f rom you 

in  your  capaci ty  as Regional  Treasurer  and you wi l l  see that  

i t  is  s igned or  is  in  your  name at  the foot  o f  610 – can you 

go to  610 in  – we are in  Bundle 1 Flow of  Funds Bund le 1.    

mailto:geoff.makhubo@gmail.com
mailto:patrick.makhubedu05@gmail.com
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MR MAKHUBO:   Ja.  

ADV CHASKALSON SC:   And can you descr ibe th is  le t ter  –  

sorry i s  th is  a le t ter  that  you sent  to  the EOH Execut ive  

Di rector  copied to  Mr Ebrahim Laher?  

CHAIRPERSON:   I  am sor ry Mr Chaskalson d id you say 

610? 

ADV CHASKALSON SC:   610 is  where the – Mr Makhubo ’s 

name appears on the document  – 609 is  where i t  is 

addressed to the Execut ive Di rector  EOH Mthombo and 

copies to  Ebrahim Laher.  10 

CHAIRPERSON:   Oh okay.   A l r ight .  

ADV CHASKALSON SC:   Is  th is  a  request  that  you sent  to  

Mr Jehan Mackay? 

MR MAKHUBO:   Yes that  i s  cor rec t .  

ADV CHASKALSON SC:   And i f  one goes th rough the  

requests one sees that  i t  is  a  request  for  a  cont r ibut ion 

re la t ing to  upcoming conferences and congresses and the  

to ta l  expendi ture  that  the region needs is  R6.180 mi l l ion.   

You can see that  f igure at  the foo t  o f  610.   And you were 

asking … 20 

CHAIRPERSON:   I  am sor ry Mr Chaskalson I  am looking for  

R6,  whatever?  

ADV CHASKALSON SC:   Oh.  

CHAIRPERSON:   Mi l l i on.  

ADV CHASKALSON SC:   R6 180 000.00 at  page 610 Chai r.  
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Grand tota l  just  above banking deta i ls .   Grand tota l  is  

R6 180 000.00.  

CHAIRPERSON:   Oh yes.   Okay now I  see I  was looking on 

the co lumns before that  ja .   I  have seen i t  ja .   Okay.  

ADV CHASKALSON SC:   And you sent  th is  request  to  Mr 

Mackay – what  sor t  o f  donat ion were you hoping to  receive  

f rom him? 

MR MAKHUBO:   Wel l  we – we were sending to  say that  

f rom August  to  January there would be act iv i t ies that  would 

be carr ied out  by – by the region which is  why we even 10 

broke the – the cash f lows per  month that  we do not  need 

the lump sum but  i f  they can assis t  us to  car ry out  a l l  these 

act iv i t ies that  are stated in  the le t ter  – in  the d i f ferent  

months because the 2014 was a very busy year  towards to  

the end.   So that  is  – that  i s  basica l l y  par t  o f  the fund 

ra is ing effor ts  amongst  others that  we sent  to  – to  EOH. 

ADV CHASKALSON SC:   I  see and what  sor t  o f  donat ion 

were you hoping receive f rom EOH? 

MR MAKHUBO:   How do you mean Chai rperson? 

ADV CHASKALSON SC:   Sorry.  20 

MR MAKHUBO:   I  do not  understand the quest ion.  

ADV CHASKALSON SC:   I  mean what  k ind of  donat ion were  

you expect ing to  receive f rom EOH?  What  – what  s ize? 

MR MAKHUBO:   Wel l  the –  

ADV CHASKALSON SC:   What  par t  o f  the R6.  – just  over  
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R6.18 mi l l ion were you hoping to  get  f rom EOH? 

MR MAKHUBO:   No I  mean at  that  t ime they would te l l  me 

what  they can afford and then so that  I  can approach other  

donors that  would fund the region as wel l  –  le t  us say 

maybe you can afford R900 000.00 then i t  is  f ine.  We would  

sent  the same to other  donors who would – and who – who 

in  any case would have funded ourselves as wel l  –  funded 

the ANC as wel l .  

ADV CHASKALSON SC:   I  see.   Now the ANC was at  the 

t ime the cont ro l l ing par ty  in  the c i t y  was i t  not?  10 

MR MAKHUBO:   Come again.  

ADV CHASKALSON SC:   The ANC was the – at  the t ime the 

govern ing par ty  in  the Ci ty?  

MR MAKHUBO:   Yes.   Yes.  

ADV CHASKALSON SC:   And EOH did a lo t  o f  business 

wi th  the Ci ty  d id  i t  not?  

MR MAKHUBO:   EOH has being  doing business wi th  the 

Ci ty  pre-dat ing before I  became Treasurer  as wel l .  

ADV CHASKALSON SC:   Yes but  I  am in te rested in  August  

2014 was EOH do ing business wi th  the Ci ty?  20 

MR MAKHUBO:   Yes EOH was doing business wi th  the Ci ty  

and cont inues to  do business wi th  i t  ja .  

ADV CHASKALSON SC:   And in  August  2014 d id EOH have 

any pending proposals before the Ci ty.  

MR MAKHUBO :    Wel l ,  to  my knowledge –  as  you say tha t ,  
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to  my knowledge  EOH was do ing  bus iness a t  tha t  t ime in  

The C i ty.  

ADV CHASKALSON SC :    Wel l ,  I  am in te res ted  in  a  s l igh t ly  

d i f fe ren t  quest ion  wh ich  is  whether  i t  had any pend ing  

proposa ls .   In  o ther  words,  bus iness tha t  i t  wanted to  ge t  

bu t  had not  been awarded ye t .  

MR MAKHUBO :    F rom the  p roposa l  tha t  –  I  saw the  emai l ,  

i t  i s  very  c lea r  tha t  they sent  a  p roposa l  a t  tha t  t ime but  I  

was not  –  I  mean ,  th is  rea l l y  d id  no t  make sense to  me but  

yes  they were  go ing  to  cont inue to  do  bus iness w i th  The  10 

C i ty.   They have been do ing  bus iness fo r  a  long t ime w i th  

The C i ty  and they  s t i l l  do  bus iness w i th  The C i ty  today.  

ADV CHASKALSON SC :    And as  we see f rom tha t  emai l ,  

there  was a  proposa l  pend ing  befo re  The C i ty  a t  the  t ime.  

MR MAKHUBO :    I t  i s  apparent  f rom the  emai l ,  yes .  

ADV CHASKALSON SC :    Now,  do  you th ink  i t  i s  

appropr ia te  fo r  the  ANC as the  govern ing  pa r ty  o f  The C i ty  

to  so l i c i t  donat ions f rom compan ies  who are  do ing  

bus iness w i th  The C i ty  and had pend ing  b ids  be fore  The 

C i ty?  20 

MR MAKHUBO :    Wel l ,  I  suppose maybe there  is  an  issue  

to  be  canvassed and I  thought  tha t  i t  was canvassed w i th  

our  na t iona l  o f f i ce  as  in te rna l l y (?)  s t ruc ture  when the  

Pres ident  was he re  and the  Treasure r  Genera l  bu t  we ask 

fo r  donat ions f rom the  spaza shop to  do  anyone do ing  
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bus iness w i th  The C i ty  to  anyone  not  do ing  bus iness w i th  

The C i ty.   We go to  p r i va te  sector  to  ask  fo r  bus iness. . .  

sus ta in .   So I  jus t  th ink  tha t  whoever  i s  w i l l i ng  to  fund the  

ANC and we send proposa ls  and i t  i s  t ransparent .   So i t  

shou ld  be  appropr ia te .  

ADV CHASKALSON SC :    Wel l ,  you  sa id  i t  i s  t ransparent .   

In  what  way is  i t  t ransparent?  

MR MAKHUBO :    Because I  had  wro te  the  le t te r  to  the  

Execut ive  D i rec to r.   You know,  i t  i s  no t  a  h idden th ing .   I t  

went  in to  EOH as  pos ing(?)  to  the  EOH p rocess.    10 

ADV CHASKALSON SC :    Yes,  bu t  tha t  i s  hard ly  

t ransparent  v isa  v ie  the  pub l i c .   I  mean,  EOH knows i f  you 

are  so l i c i t ing  a  donat ion  f rom them.   Does the  pub l i c  know? 

MR MAKHUBO :    Wel l ,  th is  i s  a  p r iva te  mat te r  be tween the  

organ isa t ion .   I t  i s  on l y  now tha t  the  dea l (? )  was passed  

but ,  you know,  p r iva te  donat ions must  be  d isc losed tha t  

a re  above hundred thousand,  Cha i rperson.   But  be fore  

then,  po l i t i ca l  par t ies  –  who knows who funds the  DA in  the  

Weste rn  Cape,  whether  they do  bus iness or  no t  w i th  the  

Government  o f  the  Western  Cape.   Who knows who funds  20 

o ther  par t ies .    

 But  p rev ious ly,  o f  course ,  be tween the  

organ isa t ion  and  whoever  donated i t  was kept  a  secre t  

except  when you  go to  confe rences wou ld  accoun t  to  our  

own members .   Even some o f  the  sess ions are  open.   So 
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our  own members  wou ld  know who has funded us .  

ADV CHASKALSON SC :    Yes,  so  I  th ink  one o f  the  ra re  

po in ts  o f  common ground between the  ANC and the  DA a t  

the  t ime was nobody wanted to  d isc lose  the  source  o f  the i r  

donat ions.  

MR MAKHUBO :    [ laughs]    

CHAIRPERSON :    That  has to  be  t rue .   [ laughs]    

MR MAKHUBO :    [ laughs]    

ADV CHASKALSON SC :    [ laughs ]   They even wen t  to  the 

Const i tu t iona l  Cour t  togethe r  on  tha t  one.   But  what  I  want  10 

to  pu t  to  you is  tha t  in  te rms  o f  an  appearance o f  

man ipu la t ion  o f  tender  p rocesses.   I f  a  c i t y  –  i f  a  govern ing  

body in  command o f  a  c i t y  i s  so l i c i t ing  donat ions f rom 

bus inesses who are  do ing  bus iness w i th  The C i ty  and who  

are  app ly ing  to  do  more  bus iness w i th  The C i ty,  there  is  a t  

leas t  an  appearance crea ted tha t  whethe r  they respond to  

the  donat ion  and  how they respond to  the  donat ion  may 

a f fec t  the  ou tcome o f  the i r  pend ing  p roposa ls .   What  i s  

your  response to  tha t?  

MR MAKHUBO :    I ,  dur ing  my tenure ,  wou ld  no t  have 20 

l inked whethe r  ge t t ing  a  tender  o r  no t .   So I  was not  –  in  

fac t ,  i f  you  ask  anyone tha t  I  spoke to ,  w i l l  te l l  you  tha t  I  

a lways a  sa id  a  th ing  tha t  I  do  no t  se l l  tenders  because I  

am not  invo lved  in  tenders .   So as  you speak  about  

appearance,  I  –  fo r  me i t  i s  qu i te  c lea r  tha t  the  reason fo r  
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me to  go  to  ask  fo r  money f rom,  one,  peop le  I  know.    

 Two,  f rom any o ther  bus inessperson who is  

w i l l i ng  to  fund the  ANC.   Some o f  them wou ld  vo lun teer  

and I  wou ld  wr i te  them le t te rs .   You wou ld  no t  even  have a  

causa l i t y  and Xhosa l ink  be tween  tha t  and do ing  bus iness  

in  The C i ty  and the  tender.   So whether  you w in  the  tender  

o r  no t ,  i t  does no t  depend on whether  you fund the  ANC or  

no t .    

 There  are  lo ts  o f  bus inesses do ing  –  there  a re  

lo ts  o f  bus iness do ing  –  hav ing  t ransact ions and bus iness  10 

in  The C i ty  bu t  they do  not  fund the  ANC and you know i t  

does not  work  aga ins t  them.  

ADV CHASKALSON SC :    We wi l l  ge t  back to  what  you  

yourse l f  d id  in  re la t ion  to  tenders  and what  you d id  no t  

la te r  bu t  fo r  now I  am jus t  want ing  to  ta l k  about  

appearances.   So I  want  you to  no t  to  speak about  your  

own ac t ions.   I  jus t  want  to  hear  your  response on whethe r  

you accept  tha t  i f  the  govern ing  par t y  so l i c i t s  donat ions  

f rom compan ies  do ing  bus iness w i th  The C i ty  and app ly ing  

to  do  more  bus iness w i th  The  C i ty  tha t  c rea tes  an  20 

appearance o f  impropr ie t y  in  the  sense tha t  the  ou tcome o f  

the  pend ing  proposa l  may be e f fec ted  by  the  response fo r  

a  donat ion .   What  i s  you r  response  to  tha t?  

MR MAKHUBO :    Appearance to  whom?  I  do  no t  th ink  so  

tha t  –  you know because I  was  a  p laye r  in  request ing  
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money,  fo r  me,  Cha i rperson,  i t  does not  rea l l y  –  un less  you  

express ly  say:   I f  you  do not  fund  th is  – our  o rgan isa t ion ,  

you w i l l  no t  ge t  a  tender.   I  do  no t  see how i t  appears  tha t  

th is  causa l i t y  be tween,  you know,  fund ing  the  organ isa t ion  

and get t ing  a  tender.    

 F i r s t l y,  I  am the  Treasurer  o f  the  o rgan isa t ion .   I t  

means then I  wou ld  have to  ins t ruc t  the  account ing  o f f i cer  

and the  commi t tees tha t  p res ide  over  these tenders  and  

i l l ega l l y  in te r fe re  in  the  p rocu rement  p rocesses,  wh ich  I  am 

proh ib i ted (?)  to  do ,  fo r  me to ge t  –  fo r  the  company to  ge t  10 

the  benef i t s .   Then what  does i t  mean?   

 I t  means tha t  eve ryone w i l l  have to  queue a t  the  

ANC door  fo r  them to  ge t  the  tenders  or  any o ther  

govern ing  par ty  f o r  them to  ge t  bus iness w i th  The C i ty.   So 

I  do  no t  know about  the  appearance because fo r  me  i t  does  

not  appear  tha t  the  appearance is  the  way you desc r ibed 

i t ,  Cha i rpe rson.  

ADV CHASKALSON SC :    Okay.   Wel l ,  le t  us  go  back to  

what  ac tua l l y  happened then.   Can  we go to  page 612? 

MR MAKHUBO :    [No aud ib le  rep l y ]  20 

ADV CHASKALSON SC :    And there  you w i l l  see  a  payment  

f rom an ent i t y  ca l led  Pr ime Molecu la r.   Do you know who 

Pr ime Molecu lar  a re?    

MR MAKHUBO :    I  have subsequent ly  lea rn t  tha t  i t  i s  

Pat r i ck ’s  company.  
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ADV CHASKALSON SC :    Okay.   And i f  you look  a t  tha t  

g roup o f  payments   I t  i s  R 20 527.30 to  SCC/14872  and i f  

you go up a  page you w i l l  see  the  cover ing  emai l  and tha t  

i s  an  emai l  f rom Pat r i ck  Makhubedu to  yourse l f  on  

20  August  2014,  say ing  proof  o f  payment  Sandton 

Convent ion  Cent re .   Do you reca l l  rece iv ing  tha t  emai l  f rom 

Pat r i ck  Makhubedu w i th  the  proof  o f  payment  w i th  twenty  

thousand odd to  the  Sandton Convent ion  Cent re?  

MR MAKHUBO :    Yes,  I  saw the  emai l  as  I  was go ing  

th rough the  bund le .  10 

ADV CHASKALSON SC :    And what  was tha t  in  connect ion  

w i th?  

MR MAKHUBO :    I  th ink  i t  was about  a  smal l  mee t ing  we  

had in  the  Sandton Convent ion  Cen t re .  

ADV CHASKALSON SC :    Sor ry,  i t  was?  

MR MAKHUBO :    I t  was about  a  meet ing  we had  a t  the  

Sandton Convent ion  Cent re .  

ADV CHASKALSON SC :    An ANC meet ing  in  the  Sandton  

Convent ion  –  a  reg iona l  ANC meet ing  in  the  Sandton 

Convent ion  Cent re?  20 

MR MAKHUBO :    No,  ac tua l l y,  i t  was not  an  ANC reg iona l  

meet ing  bu t  i t  was a  meet ing  o f  peop le  tha t  we organ ised.  

ADV CHASKALSON SC :    Bu t  in  connect ion  w i th  an  ANC –  

was i t  an  ANC meet ing  or  was i t  a  . . . [ in te rvenes]   

MR MAKHUBO :    Yes,  i t  was in  connect ion  w i th  an  ANC 
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th ing(?) .  

ADV CHASKALSON SC :    Okay.   Can we then go  fu r ther  

down to  page 613?  And there  you w i l l  see  anothe r  emai l  

f rom Pat r i ck  Makhubedu to  yourse l f  on  the  22n d  o f  August  

and i t  says  fo rward  payment  conf i rmat ion  165  and i t  

fo rwards a  payment  conf i rmat ion  f rom Standard  Bank.   And 

i f  you go down two pages to  page 615,  tha t  i s  s t i l l  i n  

Bund le  1 ,  you w i l l  see  tha t  there  is  a  payment  tha t  i s  made 

to  a  benef ic ia ry,  the  ANC,  and  i t  has  the  benef ic ia ry  

re fe rence Pat r i ck  Makhubedu and  i t  says  R 70 000,00 on  10 

the  22 n d  o f  August  2014.   But  fo r  now I  jus t  want  to  d raw 

your  a t ten t ion  to  what  i t  says  be low:  

“ I f  you  need more  in fo rmat ion  or  have any  

quest ions about  th is  payment ,  p lease contac t  

Mfund i  1 . . . ”  

 Do you know wha t  Mfund i  1  was?  

MR MAKHUBO :    I  do  no t  know Mfund i  1  bu t  I  subsequent ly  

learn t  tha t  there  is  a  company ca l led  Mfund i .  

ADV CHASKALSON SC :    Mfund i .  

MR MAKHUBO :    Yes.  20 

ADV CHASKALSON SC :    And what  d id  you learn  about  

Mfund i?  

MR MAKHUBO :    That  i s  has go t  l inks  w i th  Pat r i ck .  

ADV CHASKALSON SC :    And do you know who e l se  i t  has  

l inks  w i th?  
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MR MAKHUBO :    I  th ink  i t  i s  Reno.  

ADV CHASKALSON SC :    Reno Bar ry?  

MR MAKHUBO :    Ja .  

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    Ja .  

ADV CHASKALSON SC :    And i f  I  reca l l  . . . [ in te rvenes]  

MR MAKHUBO :    I  saw i t  f rom the  . . . [ in te rvenes]  

ADV CHASKALSON SC :    From the  t ransc r ip ts (?) .  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    And reca l l  your  tes t imony ear l ie r  10 

tha t  Reno Bar ry  i s  your  f inanc ia l  adv i so r.  

MR MAKHUBO :    No,  Bar ry  was in t roduced to  me by 

Pat r i ck  and I  asked . . . [ in te rvenes]  

ADV CHASKALSON SC :    Ja .  

MR MAKHUBO :    And I  asked h im to  –  in  the  a f f idav i t  I  say,  

when I  –  because Mulu lane(? )  peop le  used to  do  my tax .   

When they s topped,  I  asked Reno  to  cont inue ass i s t ing  me 

wi th  do ing  my tax ,  no t  my f inanc ia l  adv iso r,  jus t  as  my tax  

and my work  tax ,  ja .  

ADV CHASKALSON SC :    I  see .   In  your  a f f idav i t  you 20 

ac tua l l y  desc r ibed h im as your  f inanc ia l  adv isor  bu t  a re  

you say ing  he  jus t  does your  tax?  

MR MAKHUBO :    Yes,  he  jus t  does my tax .   My f inanc ia l  

adv isor  i s  somebody e lse  who does my adv ice  w i th  my 

investments  and every th ing .  
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ADV CHASKALSON SC :    Okay.   So Reno Bar ry  i s  

conf ined to  tax?  

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    Can I  take  you to  page  336  o f  

th is  bund le?    

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    Bund le  1 ,  page 336.  

MR MAKHUBO :    Yes?  

ADV CHASKALSON SC :    And there  you w i l l  see  an emai l  

f rom Reno Bar ry  to  Pat r i ck  Makhubedu on  10 

10 September  2014 wh ich  a t tached a  document  ca l led  

Mfund i  Management  Repor t  10  September  2014,  and i t  

says :  

“H i ,  Pat r i ck .   P lease f ind  the  a t tached 

management  repor t . . . ”  

 And i f  you go down a  page to  337,  you w i l l  see  

the  management  repor t  wh ich  was a t tached.  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Or  the  sp readsheet  tha t  was  

a t tached as  the  management  repor t .  20 

MR MAKHUBO :    Yes?  

ADV CHASKALSON SC :    And i f  you bear  w i th  me  fo r  one 

moment?  

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    The –  i f  we s tar t  a t  the  top ,  i t  
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says  Sa les  Month ly  EOH Invo ice .   So Mfund i  i s  invo ic ing  

EOH month ly  and the re  is  a  month l y  amount  o f  

R 406 000,00.   I t  runs across f rom October  2013  a l l  the  

way th rough to  August  2014.   Then underneath ,  anothe r  

sa le  tha t  Mfund i  does,  i s  an  EOH spec ia l  invo ice  and we 

see R 1 .2  m i l l ion  in  June 2014.   A spec ia l  invo ice  to  EOH 

in  June 2014.    

 We see no o the r  income to  Mfund i  o ther  than  

income f rom EOH.   You have an accountancy t ra in ing .   

Would  you accep t  tha t  tha t  i s  a  cor rec t  assessment  o f  th is  10 

spreadsheet  tha t  the  on ly  income comes f rom EOH? 

MR MAKHUBO :    That  i s  how I  read th is  spread sheet  bu t  I  

wou ld  no t  know.  

ADV CHASKALSON SC :    Yes.   No,  I  am not  suggest ing  

tha t  you have persona l  knowledge o f  . . . [ in te rvenes]  

MR MAKHUBO :    Ja  . . . [ in te rvenes]  

ADV CHASKALSON SC :    . . . re l ies  on  but  . . . [ in te rvenes]  

MR MAKHUBO :    Ja ,  ja .  

ADV CHASKALSON SC :    . . .on  the  repor t  f rom Mfund i  to  

Pat r i ck  Makhubedu,  a l l  the  income comes f rom EOH.   Then 20 

underneath  the  sa les ,  there  are  costs  o f  sa les ,  a  range o f  

them.   And a  lo t  o f  them seem to  be  re la t ing  to  house  

a l te ra t ions or  house const ruc t ions.   So i f  one goes down 1 ,  

2 ,  3 ,  4 ,  5  one sees KG Des igns.    

 A few la te r,  one sees Nor thern  Wholesa le  Ti les .   
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And then you wou ld  see Inovar  F loor  Centu r ion .   A b i t  

lower,  one sees P ioneer  F loor  Heat ing ,  Advance  

Renovato rs ,  Dayzhan(?)  Customer  Furn i tu re ,  Sundowner  

Sky l igh ts .    

 A b i t  lower  down,  R iapha(?)  Proper t ies .   Can you 

o f fe r  any ideas to  why Mfund i  m ight  be  b i l l i ng  EOH for  

expenses o f  th is  na ture ,  house improvement  expenses o f  a  

cost  o f  sa les  on  the i r  invo ices to  EOH? 

MR MAKHUBO :    I  honest ly  why  –  and the  opera t ions o f  

Mfund i ,  I  wou ld  no t  even know.  10 

ADV CHASKALSON SC :    Okay.   And you yourse l f  d id  no t  

do  any househo ld  a l te ra t ions or  house const ruc t ion  in  tha t  

per iod  o f  May 2014 to  August  2014,  wh ich  i s  when 

these. . .?  

MR MAKHUBO :    No,  no ,  no .  

ADV CHASKALSON SC :    And you  . . . [ in te rvenes]  

MR MAKHUBO :    The th ings(?)  to  my house has noth ing  to  

do  w i th  Mfund i .  

ADV CHASKALSON SC :    Sor ry?  

MR MAKHUBO :    No,  no ,  no .   I  –  every th ing  –  anyth ing  –  20 

every th ing  tha t  has to  do  w i th  me  has noth ing  to  do  w i th  

Mfund i .   I t  i s  my house.   I  mean,  you are  ask ing  me about  

. . . [ in te rvenes]  

ADV CHASKALSON SC :    Yes,  bu t  I  am ask ing  a  separa te  

quest ion .   Were  you do ing  househo ld  a l te ra t ions  in  tha t  
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per iod?  

MR MAKHUBO :    My house a l te ra t i ons were  around 2011 to 

a round 2013 and o f  cou rse  we cont inue do ing  th ings .   Even 

today,  we are  do ing  main tenance.  

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    Ja .  

ADV CHASKALSON SC :    Bu t  none o f  these expenses,  

Norman Wholesa le  Ti les ,  Inovar  F loor  Centur ion  

. . . [ in te rvenes]  

MR MAKHUBO :    No.  10 

ADV CHASKALSON SC :    KG Des igns.   Do you recogn ise  

any o f  these supp l ie rs?  

MR MAKHUBO :    No,  no ,  no .  

ADV CHASKALSON SC :    P ioneer  F loor  Heat  Keat ing .  

MR MAKHUBO :    No.    

ADV CHASKALSON SC :    But  you have f loor  heat ing  a t  

your  house?  

MR MAKHUBO :    Pardon?  

ADV CHASKALSON SC :    Do you have f loor  hea t ing  a t  

your  house?  20 

MR MAKHUBO :    Yes,  I  . . . [ in te rvenes]  

ADV CHASKALSON SC :    And do you remember  when i t  

was ins ta l led?  

MR MAKHUBO :    I t  was ins ta l led  when I  bu i l t  in  2012.  

ADV CHASKALSON SC :    In  2012? 
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MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Not  in  2014?  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Wel l ,  can  I  take  you to  two wh ich  

–  two expenses wh ich  do  a f fec t  you? 

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Or  were  re la ted  to  you.   I f  you  

see –  remember  we saw the  proof  o f  payment  o f  

R 70 000,00 to  the  ANC? 

MR MAKHUBO :    Yes.  10 

ADV CHASKALSON SC :    And i f  you go down,  the  

August  2014 co lumn,  you w i l l  see  tha t  R 70 000,00 is  

re f lec ted  and then you move ac ross le f t ,  i s  re f lec ted  as  

Mfund i  Cost  o f  Sa les  to  EOH for  the  ANC.   So i t  i s  cos t  o f  

sa les ,  ANC and you go across,  you w i l l  see  R 70  000,00  

was pa id  by  Mfund i  to  the  ANC in  August  2014.   And Mfund i  

accounted to  EOH as t rea t ing  th i s  payment  as  the  cost  o f  

i t s  sa le  to  EOH.   I s  tha t  an  accura te  desc r ip t ion  o f  what  we  

see in  th is  management  repor t?  

MR MAKHUBO :    I  wou ld  no t  know how they c lass i f y  the  20 

expenses and how they do  the i r  books and . . . [ in te rvenes]  

ADV CHASKALSON SC :    Oh,  no ,  bu t  you see how they do  

i t  r igh t  now.   You are  an  accountant  and you see  

. . . [ in te rvenes]  

MR MAKHUBO :    Yes,  I  see tha t .   They ca l led  i t  cos ts  o f  
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sa les  and then I  –  I  mean,  how wou ld  be  th i s  be  a  cost  o f  

sa les  to  them? 

ADV CHASKALSON SC :    Wel l ,  they  seem to  be  t rea t ing  i t  

as  a  cost  o f  sa les  aga ins t  the  on ly  sa les  tha t  they have 

wh ich  a re  EOH invo ices.  

MR MAKHUBO :    Ja ,  tha t  i s  –  I  mean,  I  wou ld  no t  know.   

As I  say,  I  see i t  f rom here .   I t  i s  l ike  read ing  any books as  

a  th i rd  par ty  bu t  I  cannot  comment  on  why they wou ld  do  

tha t .  

ADV CHASKALSON SC :    Bu t  you w i l l  accept  tha t  as  an 10 

accountant  who reads management  repor ts  l i ke  th i s  what  

th is  suggests  o r  what  the  s takes  as  a  repor t  i s  tha t  the  

R 70 000,00 payment  to  the  ANC by Mfund i  was bu i l t  as  a  

cost  o f  sa les  on  the  EOH invo ices tha t  were  the  on ly  sa les  

tha t  Mfund i  had in  tha t  per iod .  

MR MAKHUBO :    That  i s  how I  read the  . . . [ in te rvenes]  

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    That  i s  how they c lass i f ied  i t .  

ADV CHASKALSON SC :    And tha t  i s  p resumable  how 

Pat r i ck  Makhubedu wou ld  have read  i t  when he saw i t .   20 

That  i s  how any t ra ined accountant  wou ld  read i t ,  i s  tha t  

no t  r igh t?  

MR MAKHUBO :    I  cannot  p resume what  Pat r i ck  read i t .  

ADV CHASKALSON SC :    Wel l ,  how wou ld  any  t ra ined 

accountant  read i t?  
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MR MAKHUBO :    Any t ra ined accountant  wou ld  read i t  as  a  

cost  o f  sa les . . .  

ADV CHASKALSON SC :    The cost  o f  sa les  i n  respect  o f  

invo i ce  and the  on ly  sa les  are  invo ices to  . . . [ in te rvenes]  

MR MAKHUBO :    Cost  o f  sa les  o f  genera t ing  the  sa les  tha t  

a re  . . . [ in te rvenes ]  

ADV CHASKALSON SC :    [ Ind is t inc t ]  

MR MAKHUBO :    . . . re f lec ted  there .   That  i s  what  an  

accountant  wou ld  read these f inanc ia ls .  

ADV CHASKALSON SC :    Yes.  10 

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    And those sa les  a re  invo ices to  

EOH.  

MR MAKHUBO :    That  i s  how I  am read ing  th is ,  

Cha i rperson.  

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Le t  us  go  down one.  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    And one sees an R 80  000,00 20 

payment .   Th i s  t ime to  Mole lwane Consu l t ing  a lso  in  

August  2014.   And i f  I  can  jus t  ask  you to  b r ie f l y  sh i t  to  

F low o f  Funds,  Bund le  3  and go to  page 612? 

MR MAKHUBO :    I  see ,  Mr  Chaska lson,  when you sa id  le t  

us  go  down I  was want ing  to  go  to  the  next  page because 
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. . . [ in te rvenes]  

ADV CHASKALSON SC :    On,  sor ry.   No,  no  the  same 

page,  Cha i r.   I f  you  see where  the  R 70 000 ,00 is  

. . . [ in te rvenes]  

CHAIRPERSON :    Yes-no,  I  can see tha t .   Now I  

unders tand.   Jus t  tha t  p rev ious ly  you . . . [ in te rvenes]  

ADV CHASKALSON SC :    I  was say ing  down by page.  

CHAIRPERSON :    . . .o r  up  when you say le t  us  go  back.   

You have not  sa id  le t  us  go  down when you say le t  us  go  

fo rward .   So. . .  10 

ADV CHASKALSON SC :    I  w i l l  t ry  to  be  more  p rec i se .  

CHAIRPERSON :    [ laughs]   A l r igh t .   Bund le  3 ,  what  page? 

ADV CHASKALSON SC :    Bund le  3 ,  page 612.  

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    And i f  one s ta r t s  a t  611 ,  wh ich  

te l l s  us  what  the  document  i s .   So up a  page to  Bund le  3  to  

page 611.  

MR MAKHUBO :    Yes?  

ADV CHASKALSON SC :    That  is  a  bank s ta tement  f rom 

Mole lwane Consu l t ing  s ta r t ing  a t  16  August  2014 and 20 

end ing  17 September  2014.   And you conf i rmed tha t  i t  i s .  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Yes.   Now i f  one goes,  one sees 

tha t  the  open ing  ba lance is  R 621.45.   So Mole lwane is  

a lmost  in  ove rdra f t  a t  tha t  po in t .    
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MR MAKHUBO :    Yes?  

ADV CHASKALSON SC :    And i f  one goes to  22  August ,  

the  very  f i rs t  en t ry  in  here  is  tha t  R 80 000,00 tha t  we saw 

re f lec ted  as  an  Mfund i  payment  to  Mole lwane in  

August  2014.   I t  has  the  re fe rence  Pat r i ck  Makhubedu.   Do  

you see tha t?  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    So  i f  we then go back  –  we l l ,  

keep tha t  page open because we are  go ing  to  come back to  

i t ,  bu t  i f  we go back to  August ,  the  management  repor t  tha t  10 

Bar ry  sent  to  Makhubedu wh ich  is  F low o f  Funds,  Vo lume 

1 ,  page 337 we see tha t  tha t  R 80 000,00 f rom Mfund i  t o  

Mole lwane appears  on  th is  management  repor t  aga in  as  a  

cost  o f  sa les  in  respect  o f  the  sa les  genera ted  by  those  

EOH invo ices tha t  Mfund i  i s  i ssu ing .   Do you see tha t?  

MR MAKHUBO :    Yes,  I  see tha t .  

ADV CHASKALSON SC :    So  as  be tween Mfund i  and EOH,  

R 80 000,00 pa id  in to  your  c lose  corpo ra t ion  was t rea ted  

as  a  cost  o f  sa les  be tween Mfund i  and EOH in  respect  o f  

the  EOH invo ices tha t  were  issued to  Mfund i .    Do you  20 

know what  th is  payment  was  fo r,  th is  R 80 000,00  

payment?  

MR MAKHUBO :    I  th ink  i t  was,  as  I  see and as  I  read i t ,  i t  

was a  cash f low to  pay sa la r i es  in  August  2014 a t t r ibu ted  

to  ass is t  Mo le lwane  l i ke  j us t  because –  jus t  as  Accso lve  
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was ass is ted  be fore .   So on the  22 n d ,  he  depos i ted  

R 80 000,00 jus t  to  he lp  pay the  peop le  there .  

ADV CHASKALSON SC :    So  payment  i s  Mo le lwane ’s  cash 

f low prob lems,  i s  tha t  you are  say ing  tha t  R 80  000,00 

was?  

MR MAKHUBO :    I  th ink  tha t  what  –  how I  can sa id  and 

then tha t  i s  how –  you know,  tha t  i s  how we opera ted  

between Exso lve  and Mole lwane .   That  i s  –  the  two 

compan ies  opera ted  in te rchangeab le  fo r  the  longest  o f  

t ime.  10 

ADV CHASKALSON SC :    Sor ry,  wh ich  two compan ies?  

MR MAKHUBO :    That  i s  why I  am say ing  Exso lve (?)  

. . . [ in te rvenes]  

ADV CHASKALSON SC :    I  . . . [ in te rvenes]  

MR MAKHUBO :    . . .was a  d i rec to r,  ja .  

ADV CHASKALSON SC :    Exso lve? 

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Exso lve .  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Yes.  20 

MR MAKHUBO :    Yes.   And there fore ,  Pat r i ck ,  when I  le f t  

h im he sa id :   Look,  p lease look a f te r  th is  up  un t i l  i t  runs  

down.   I  th ink  tha t  i s  what  he  d id  and he wou ld  be  the  best  

person to  answer,  as  I  say  what  the  issues were  there .  

ADV CHASKALSON SC :    Bu t  I  jus t  want  to  –  be fore  we 
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ge t  the  oppor tun i ty  to  ask  quest ions to  Pat r i ck ,  we  need to  

ge t  c la r i t y  f rom you.   Your  unders tand ing  is  tha t  i s  an 

R 80 000,00 payment  to  ease  cash f low p rob lems 

Mole lwane wou ld  have a t  the  t ime . . . [ in te rvenes]  

MR MAKHUBO :    That  i s  . . . [ in te rvenes]  

ADV CHASKALSON SC :    . . .and to  enab le  i t  to  pay  

sa la r ies .  

MR MAKHUBO :    That  i s  my unders tand ing ,  yes .  

ADV CHASKALSON SC :    And indeed,  we saw those cash 

f lows prob lems because i t s  ba lance was,  be fore  i t  rece ived  10 

tha t  payment ,  i t s  ba lance was down to  R 621.45.  

MR MAKHUBO :    That  i s  what  i t  appears ,  ja ,  f rom the  bank  

s ta tement .  

ADV CHASKALSON SC :    Bu t  i f  you  go back then to  page 

337.   Sor ry,  i t  i s  –  tha t  same management  repor t .  

MR MAKHUBO :    H ’m.  

ADV CHASKALSON SC :    We see tha t  th is  payment  to  

ease Mole lwane ’s  cash f low p rob lem is  t rea ted  as  a  cost  o f  

sa les  as  be tween Mfund i  and EOH.   How – can you o f fe r  

any exp lanat ion  as  to  why Mfund i  wou ld  t rea t  a  payment  to  20 

Mole lwane as  a  cost  o f  sa les  ar is ing  f rom i t s  income f rom 

EOH? 

MR MAKHUBO :    I  de f in i te ly  do  no t  have idea why  Mfund i  

wou ld  c lass i f y  someth ing  l i ke  th is .  

ADV CHASKALSON SC :    I  see .   Wel l ,  maybe we w i l l  have 



17 MAY 2021 – DAY 396 
 

Page 41 of 413 
 

the  oppor tun i ty  t o  ask  Mfund i  in  o r  Pat r i ck  i n  due  course .   

Le t  me take us  back to  the  chrono logy where  22  –  we have 

gone th rough to  22  August .   And then we come to  27  

August  . . . [ in te rvenes]  

MR MAKHUBO :    Which  bund le  i s  tha t?  

ADV CHASKALSON SC :    Oh,  you can jus t  pu t  tha t  one  

back.   We have gone th rough a l l  o f  these donat ions  to  the 

ANC and to  Mole lwane in  ear l y  August  and then on 

27 August ,  we come to  tha t  emai l  tha t  I  s ta r ted  w i th  today 

a t  page 760 o f  th is  bund le .    10 

CHAIRPERSON :    Bund le  3 ,  must  we . . . [ in te rvenes]  

ADV CHASKALSON SC :    Bund le  1 .   Bund le  1 ,  Cha i r.  

CHAIRPERSON :    Must  we keep Bund le  3  open a t  any page  

or  no t  rea l l y?  

ADV CHASKALSON SC :    Not  a t  any page.  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    We may  come back to  i t .  

CHAIRPERSON :    Oh,  okay.  

ADV CHASKALSON SC :    Bu t  we  –  i t  w i l l  be  in  a  d i f fe ren t  

contex t ,  Cha i r.  20 

CHAIRPERSON :    Okay.  

MR MAKHUBO :    I t  i s  Bund le  1 ,  page?  

ADV CHASKALSON SC :    760.  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    And so  i t  i s  in  tha t  contex t  o f  a l l  
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o f  these donat ions tha t  have been so l i c i ted  fo r  the  ANC 

and a l l  o f  these and then th is  payment  tha t  has been . . .  

CHAIRPERSON :    Was tha t  seven,  s ix ,  zero  o r  seven,  one,  

s ix?  

ADV CHASKALSON SC :    760.  

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    760,  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV CHASKALSON SC :    I t  i s  in  th is  contex t  tha t  on  

27  August ,  Mr  Makhubedu emai ls  you a  copy o f  the  EOH 10 

proposa l .   Does  the  t im ing  –  can you comment  on  tha t  

t im ing  in  any way? 

MR MAKHUBO :    No,  I  have no  comment  on  t im ing .   I  

wou ld  no t  have a  comment  on  tha t .  

ADV CHASKALSON SC :    You see,  what  I  want  to  pu t  to  

you is  tha t  Mr  Makhubedu has made a  ser ies  o f  donat ions 

to  the  ANC in  the  prev ious coup le  o f  weeks and he had  

now saved your  company,  Mole lwane,  f rom i t s  cash f low 

d i f f i cu l t ies  and i t  was in  tha t  con tex t  tha t  he  thought  he  

m ight  ask  your  ass is tance in  re la t ion  to  a  pend ing  EOH 20 

network ing  proposa l .   What  i s  you r  comment  on  tha t?  

MR MAKHUBO :    No,  Pat r i ck  cou ld  never  do  tha t .   We were  

bus iness par tners  fo r  a  long t ime.   We have he lped each  

o ther  fo r  a  long  t ime.   We –  he  wou ld  no t  so l i c i ted  any 

tender  to  me l i ke  th is  o r  any o the r  way.   We have  known 
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each o ther  fo r  long.  

ADV CHASKALSON SC :    Bu t  then why wou ld  he  emai l  you 

th is  p roposa l?  

MR MAKHUBO :    I  am not  sure  why he wou ld  emai l  me th is  

p roposa l .   As  I  sa id ,  i t  has  no th ing  to  do  w i th  me but  ou r  

re la t ionsh ip  i s  such tha t  he  wou ld  no t  say  I  have donated  

to  the  ANC to  th is .   No,  he  has never  done tha t .   And they 

have donated f rom the  days be fore  i t  was bought  by  EOH 

and they have never  asked me fo r  anyth ing .   Even before  I  

jo ined The C i ty.   Even,  I  th ink ,  be fore  they even got  10 

bus iness f rom The C i ty  tha t  o r  even donate  to  the  ANC.    

ADV CHASKALSON SC :    Aga in ,  I  ask  you.   D id  –  why 

wou ld  he  emai l  you a  proposa l?  

MR MAKHUBO :    I  do  no t  know.   As I  say,  i t  i s  h is  best  

p lace  to  answer  tha t .   I  wou ld  no t  know because I  was not  

even respons ib le  fo r  IT or  any o ther  p rocurement  

p rocesses.   I  wou ld  no t  know.  

ADV CHASKALSON SC :    Wel l ,  le t  us  go  a  l i t t le  b i t  fu r ther.   

Le t  us  go  down to  F low o f  Funds,  Bund le  1 ,  page 778.  

MR MAKHUBO :    778?  20 

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    Yes?  

ADV CHASKALSON SC :    And there  you see another  emai l  

f rom Pat r i ck  Makhubedu to  yourse l f  da ted  29 August  2014.   

And i t  has  an  a t tachment  and the  a t tachment  I  son the  
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fo l low ing page 778.1 .   You want  to  tu rn  to  page 778.1?  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    The a t tachment  i s  an  invo i ce  

f rom TSS which  is  the  EOH subs id ia ry  to  The C i ty  and i t  i s  

in  the  amount  to  R 106 185 395.36 wh ich  is  exact ly  the 

same amount  as  the  proposa l  tha t  Mr  Makhubedu  sent  to  

you on 27 August ,  two days prev ious ly.   Do you  reca l l  

rece iv ing  th is  emai l?  

MR MAKHUBO :    Aga in ,  I  saw i t  on  th is  bund le .   I  do  no t  

reca l l .   I t  does not  even make sense.   Aga in  was –  how do  10 

you sent  a  p roposa l  fou r  days la te r,  the  invo ice ,  be fore  you 

even get  the  job?   I  mean,  i t  does not  even make sense.   

ADV CHASKALSON SC :    Wel l ,  the  proposa l  was in  

respect  o f  a  p roposa l  tha t  had been made in  Apr i l  bu t  we 

w i l l  ge t  to  why i t  a l l  make sense in  a  m inute .   So you say 

you have no reco l lec t ion  o f  rece iv ing  th is  emai l?  

MR MAKHUBO :    As  I  say,  I  see i t  here  bu t  I  cou ld  no t  

even go to  my o ld  emai l s .   So I  do  no t  have a  reco l lec t ion  

o f  th is  th ing .  

ADV CHASKALSON SC :    Bu t  th is  i s  an  emai l ,  aga in ,  taken 20 

o f f  an  EOH computer  tha t  i s  addressed to  you on tha t  da te .   

Can you deny tha t  you rece ived i t?  

MR MAKHUBO :    I  see  th is  on  page 778 and as  I  say  I  t r ied 

to  go  back bu t  I  do  no t  –  I  cou ld  no t  ge t  as  fa r  as  2014 on 

my emai ls .    
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ADV CHASKALSON SC :    I  see .    

MR MAKHUBO :    Ja .  

ADV CHASKALSON SC :    So  you  are  no t  in  a pos i t ion  to  

deny tha t  th is  emai l  was sent  to  you on the  29 t h  o f  August  

by  Pat r i ck  Makhubedu?  

MR MAKHUBO :    Wel l ,  I  am not  deny ing  tha t  i t  was sent  to  

me but  obv ious l y  I  have got  no  reco l lec t ion  o f  an  invo i ce  

sent  to  me tha t  I  cou ld  do  noth ing  about .  

ADV CHASKALSON SC :    I  see .  

MR MAKHUBO :    I  cou ld  do  noth ing  about  th is .  10 

ADV CHASKALSON SC :    Wel l ,  you  have now had th i s  

document  fo r  ove r  s ix  months .   You have gone back  to  look  

to  see i f  you  have found i t  on  your  Gmai l  and you say bu t  

you cou ld  no t  ge t  back tha t  fa r.   Have you ra i sed  i t  w i th  

Pat r i ck  Makhubedu?  

MR MAKHUBO :    No,  in  the  same way o f  the  proposa l ,  I  d id  

no t  ra ise  i t  w i th  h im.  

ADV CHASKALSON SC :    Why have you not  ra i se  i t  w i th  

Pat r i ck  Makhubedu?  

MR MAKHUBO :    I  d id  no t  see the  need because I  d id  no t  –  20 

I  –  no th ing ,  no th ing  -  th is  th ing  had noth ing  to  do  w i th  

me. . .  

ADV CHASKALSON SC :    I  unders tand tha t  i t  had noth ing  

to  do  w i th  you leg i t imate ly  bu t  the  appearance is  be ing  

crea ted tha t  Pat r i ck  Makhubedu  is  send ing  you  emai ls  
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re la t ing  to  p rocu rement  p rac t ises  tha t  a re  none o f  you r  

bus iness.   Have  you not  want  to  f ind  ou t  f rom Pat r i ck  

Makhubedu why he was do ing  th is?  

MR MAKHUBO :    I  was not . . .  on  the  bas i s  o f  appearances 

and I  say,  I  d id  no t  –  and when th ings to  me do no t  a f fec t  

me,  do  no t  want  me to  take  ac t ion ,  I  jus t  ignore  them.   That  

i s  how I  work .  

ADV CHASKALSON SC :    I  see .   Le t  us  go  a  l i t t le  fu r the r.   

Le t  us  go  to  1  September  2014 on page 779.   That  i s  an  

emai l  f rom Pat r i ck  Makhubedu to  Reno Bar ry  and th is  says:  10 

“P lease pay R 100 000,00 in to  the  Mole lwane 

account  f rom Mfund i  and make immedia te  

c lea rance. . . ”  

 And i f  we go to  F low o f  Funds,  Bund le  3  a t  page  

612.   Bund le  3 ,  page 612.    

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    There  we see tha t  R 100 000,00 

payment  on  the  1s t  o f  September.   Th is  i s  the  Mo le lwane  

bank s ta tement  tha t  we ea r l ie r  looked a t  where  there  was 

R 80 000,00 payment  f rom Mole lwane on  the  22n d  o f  August  20 

w i th  the  re ference Pat r i ck  Makhubedu.   I f  we go  on the  

1 s t  o f  September,  Pat r i ck  Makhubedu re ferenced 

R 100 000,00.   Do you see tha t?  

MR MAKHUBO :    Yes,  I  am see ing  tha t .  

ADV CHASKALSON SC :    So  i t  looks  as  though tha t  
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Mo le lwane ins t ruc t ion  resu l ted  in  a  payment  o f  

R 100 000,00 in to  your  Mole lwane –  so r ry,  tha t  Mfund i  

ins t ruc t ion  f rom Pat r i ck  Makhubedu reduced a  payment  o f  

R 100 000,00 in to  your  Mole lwane account  on  the  

1 s t  o f  September.   I s  tha t  cor rec t?  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    And aga in ,  tha t  was a  po in t  a t  

wh ich  Mole lwane  was hav ing  cash f low d i f f i cu l t ies  be fore  

tha t  payment .   I f  you  look,  i t s  ba lance was a t  R 597 .57.  

MR MAKHUBO :    Yes?  10 

ADV CHASKALSON SC :    And a f te r  tha t  payment  i t  was 

over  –  i t  was a t  R 100 597,45.   Wi thout  tha t  payment  i t  

wou ld  no t  have  been poss ib le  on  2  September  to  pay 

Kaka l i (? )  sa la ry  R 10 000,00.   Do you accept  tha t  i s  

cor rec t?  

MR MAKHUBO :    Yes,  I  am jus t  go ing  to  overd ra f t .   Yes,  to  

the . . .   [Speaker  no t  c lear ]  

ADV CHASKALSON SC :    Who is  Kaka l i?  

MR MAKHUBO :    I t  i s  my mother.    

ADV CHASKALSON SC :    R igh t .   So your  mother ’s  sa la ry  20 

wou ld  no t  have  been pa id  w i thout  tha t  R 100  000,00 

payment  by  Pat r i ck  Makhubedu?  

MR MAKHUBO :    Yes,  w i thout  we s tar t ing  in jec t ing  money  

to  the  company,  yes .  

ADV CHASKALSON SC :    Yes.   And tha t  money came f rom 
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Mfund i .  

MR MAKHUBO :    For  me,  i t  came f rom Pat r i ck ,  ja .  

ADV CHASKALSON SC :    Oh,  yes .   But  we have seen the  

ins t ruc t ion  tha t  i t  came f rom . . . [ in tervenes]  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    . . . tha t  i t  came f rom Mfund i .   And 

then on 2  September,  there  is  a  R 20 000,00 payment  to  

Je f f  S tandard .   Is  tha t  a  R 20 000,00 payment  in to  your  

account?  

MR MAKHUBO :    Yes.  10 

ADV CHASKALSON SC :    And aga in ,  tha t  R 20 000,00 tha t  

was pa id  to  you wou ld  no t  have been poss ib le  w i thout  the  

R 100 000,00 payment  tha t  came on the  1s t  pursuant  to  

Pat r i ck  Makhubedu ’s  ins t ruc t ion  to  Mfund i .   Do you accept  

tha t?  

MR MAKHUBO :    I f  Pa t r i ck  had  not  t ransfer red  in to  the  

account ,  yes .  

ADV CHASKALSON SC :    Yes.   Then the re  are  some 

payments  be low.   Metz i (? ) ,  Rory  and S imon got  payments  

o f  R 3  500,  R 3  500,00 and R 2  500 ,00 .   Who are  Metz i ,  Rory  20 

and  S im on?  

MR MAKHUBO :    I  cannot  remember.   I t  must  be  one o f  the 

comrades.  

ADV CHASKALSON SC :    Okay.   Wel l ,  those  comrades 

wou ld  no t  have  been pa id  bu t  fo r  the  R 100  000,00  
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payment  tha t  Pat r i ck  Makhubedu  ins t ruc ted  f rom Mfund i .   

I s  tha t  cor rec t?  

MR MAKHUBO :    I f  Pa t r i ck  had not  pa id  in to  our  account ,  

yes .  

ADV CHASKALSON SC :    Yes.   And what  about  th i s  L iber ty  

L i fe  po l i cy  o r  th is  L iber ty  L i fe  payment  on  the  5 t h  o f  

September,  R 22 895.00?  Do you  know what  tha t  –  looks  

l i ke  a  po l i cy  p rem ium.   Do you know what  tha t  i s  in  respect  

o f?  

MR MAKHUBO :    Yes,  when we were  in  Mole lwane they  10 

wou ld  take  po l i c i es  fo r  a  coup le  o f  peop le  inc lud ing  myse l f ,  

my mother  work ing  and o thers ,  ja .  

ADV CHASKALSON SC :    Okay.   So the  premium on a  

po l i cy  o f  wh ich ,  among o the rs ,  you and your  mother  were  

benef ic ia r i es  a lso  wou ld  no t  have been ab le  to  be  pa id  bu t  

fo r  the  R 100 000,00 tha t  Pat r i ck  Makhubedu ins t ruc ted  

Mfund i  . . . [ in te rvenes]  

MR MAKHUBO :    Wel l ,  le t  me put  i t  th is  way.   I f  Pa t r i ck  

had not  pa id ,  p robab ly  wou ld  have asked fo r  an  overdra f t  

o r  someth ing  l i ke  tha t .   But  as  I  sa id  ea r l ie r,  we used to  20 

work  l i ke  th is .   I f  he  had cash f low prob lems,  we  wou ld  

he lp  h im.   I f  you  do not  –  bu t  you know Exso lve  –  be tween 

Exso lve  and Mole lwane.   That  i s  how we used to  work .  

ADV CHASKALSON SC :    I  see .    

MR MAKHUBO :    Yes.  
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ADV CHASKALSON SC :    D id  Mole lwane have an overdra f t  

fac i l i t y  w i th  FNB a t  tha t  t ime? 

MR MAKHUBO :    Wel l ,  you  cou ld  ask  fo r  ten  thousand  

fac i l i t y.   They  used to  g rant  us  be fore  then.   A t  th is  t ime,  I  

wou ld  no t  because as  I  have sa id  I  was not  –  ja .  

ADV CHASKALSON SC :    Bu t  you have no s tand ing  

overd ra f t  fac i l i t y  w i th  FNB? 

MR MAKHUBO :    No,  no ,  no .   But  whenever  we needed 

temporary  fac i l i t i es ,  they ass is ted .  

ADV CHASKALSON SC :    And wou ld  i t  have been poss ib le  10 

to  o rgan ise  a  temporary  fac i l i t y  on  one day ’s  no t ice?  

MR MAKHUBO :    No,  no  no t  rea l l y.   Not  rea l l y.   But  I  th ink 

two days or  th ree  days,  yes .  

ADV CHASKALSON SC :    I  see .   But  . . . [ in te rvenes ]  

MR MAKHUBO :    Even on my pe rsona l  account ,  normal ly  

when there  is  a  temporary  fac i l i t y  I  wou ld  ge t  i t  w i th in  a 

day.   Then we wou ld . . .   [Speaker  no t  c lear ]  

ADV CHASKALSON SC :    Bu t  any  ra te ,  you wou ld  no t  have  

been ab le  to  pay tha t  R 10 000,00 or  –  payment  to  your  

mothe r  on  the  2n d  o f  September  and the  R 20 000,00 20 

payment  tha t  went  in to  your  S tandard  Bank account  on  

22 n d  o f  September.   The R 20 000,00 payment  tha t  went  

in to  your  S tandard  Bank account  a lso  on  the 

2 n d  o f  September.  

MR MAKHUBO :    You know the  way you ph rase i t ,  i t  i s  l i ke  
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there  was no any o ther  way to  f ind  cash f low but  in  th is  

case,  yes ,  Pat r i ck  d id ,  as  a lways,  as  we he lped each o the r,  

as  there  was in te r -company a l l  the  t ime,  as  we wou ld  in jec t  

money in to  the  d i f fe ren t  compan ies  to  keep the  cash f low  

go ing  and we have done tha t  fo r. . .   [Speaker  no t  c lear ]   I t  

i s  no t  the  f i rs t  t ime tha t  we do th is .    

ADV CHASKALSON SC :    I  see .   But  th is  pa r t i cu la r  

payment ,  why I  am in te rested  in  i t  i s ,  i t  i s  coming f rom 

Mfund i .   The accounts  to  EOH for  payment  o f  th is  na ture  i s  

cos ts  o f  sa les  fo r  i t s  invo ices to  EOH.   And I  am say ing ,  10 

w i thout  tha t  payment  a l l  o f  these subsequent  payments  ou t  

o f  Mo le lwane wou ld  no t  have been poss ib le  about  tha t  cos t  

o f  sa les  o f  Mfund i .   Your  comment  on  tha t?  

MR MAKHUBO :    You know,  how Pat r i ck  –  when we ta lk  

and he has go t  a  coup le  o f  bus inesses,  how he t ransacts  

w i th  me o r  he  t ransacts  w i th  Mole lwane and/or  Exso lve ,  I  

rea l l y  do  no t  –  i t  has  no t  been par t  o f  my –  I  w i l l  no t  even  

ask  h im to  say:   Where  do  you take  the  money f rom?  But  

the  way you are  ask ing  i t ,  because o f  the  document  tha t  

a re  here .    20 

 Yes,  th is  money came f rom Mfund i ,  the  way I  see 

i t  on  the  documents  and yes he  d id  pay in to  Mole lwane but  

whethe r  he  takes i t  f rom h is  persona l  account ,  S tandard  

Bank or  he  takes  i t  f rom Mfund i ,  Nedbank or  whatever.   I  

rea l l y  wou ld  no t  even ask  h im where  he  gets  the  money  
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f rom.  

CHAIRPERSON :    Wou ld  th i s  be  a  conven ien t  t ime,  

Mr  Chaska lson?  

ADV CHASKALSON SC :    Thank you,  Cha i r.    

CHAIRPERSON :    Le t  us  take  the  tea  ad jou rnment .   We wi l l  

resume a t  ha l f -past  e leven.   We ad journ .  

ADV CHASKALSON SC :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

ADV CHASKALSON SC :    . . . in  bund le  1 .   Can I  ask  you to  10 

go  to  page 782?  

MR MAKHUBO :    I t  i s  on  f rom 781 to  783,  my 782 is  b lank.  

CHAIRPERSON :    You do not  have 782?  

MR MAKHUBO :    Yes,  781 and then 782 is  a  b lank page.  

CHAIRPERSON :    Oh,  okay.  

MR MAKHUBO :    I t  i s  a  b lank page .  

ADV CHASKALSON SC :    Cha i r ,  I  w i l l  ask  fo r  a  782 to  be  

found fo r  Mr  Makhubo but  maybe before  we –  wh i l e  we are  

look ing  fo r  tha t  I  can go onto  ano ther  document ,  does not  

have to  be  dea l t  w i th  immedia te ly .  20 

CHAIRPERSON :    Ja ,  tha t  i s  f ine .  

ADV CHASKALSON SC :    Can I  take  you to  page 339?   

MR MAKHUBO :    In  bund le  1?  

ADV CHASKALSON SC :    In  bund le  1 ,  yes ,  and  maybe 

s tar t  on  339,  no t  339.  
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MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    You w i l l  see  on 338,  there  is  

another  emai l  f rom Reno Bar ry  to  Pat r i ck  Makhubedu,  15  

September  th is  t ime.   I t  i s  says:  

“P roof  o f  payment ,  Mo le lwane Consu l t ing . “  

And i f  we go down,  th is  t ime i t  i s  a  payment  f rom 

Mole lwane Consu l t ing  w i th  a  benef ic ia ry  descr ip t ion  Pat r i ck  

Makhubedu –  sor ry ,  payment  f rom Pr ime Molecu lar  to  

Mole lwane Consu l t ing  w i th  the  benef ic ia ry  desc r ip t  Pat r i ck  

Makhubedu th is  t ime the  amount  i s  R70 000  on 15  10 

September  2014.   Th is  payment  i s  made not  in to  the  

account  tha t  we have been look ing  a t  up  t i l l  now but  in to  

the  o the r  account  o f  Mo le lwane,  62052928060.   Do you see  

tha t  on  the  payment  conf i rmat ion?  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Do you conf i rm tha t  tha t  i s  a  

Mole lwane account  number?  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    So  another  70  000 comes to  

Mole lwane f rom a  Pat r i ck  Makhubedu ent i t y  executed by  20 

Reno Bar ry  on  the  15  September .   Any comment  on  tha t?  

MR MAKHUBO :    I  have no comment ,  I  suspect  i t  is  one o f  

those aga in .   I  have no comment .   You know,  Cha i rpe rson,  

the  Mole lwane and ACCsolve  used to  share  o f f i ces  in  

Braamfonte in  in  Noswal  Ha l l ,  8 t h  f loor  and a t  tha t  t ime,  as  I  
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sa id ,  the  ac t i ve  peop le  manag ing  Mole lwane and to  know 

what  p rob lems are  there  wou ld  no t  be  myse l f  as  the  

execut ive .   I  s topped be ing  execut ive  a t  tha t  t ime.   So 

whatever  the  prob lems wou ld  be ,  whatever  cash f lows they  

wou ld  need,  I  th ink  because Pat r i ck  used to  oversee 

ACCsolve  and take  an i n te res t  in  what  happens in  

Mole lwane.   So I  am not  sure  what  th is  i s .  

ADV CHASKALSON SC :    Bu t  you see what  s t r i kes  me as  

s t range about  th is  payment  i s  tha t  i f  i t  was a  cash f low 

payment  su re ly  i t  wou ld  go  in to  the  bus iness accounts  o f  10 

Mole lwane,  the  62002637025 account  tha t  we have been  

look ing  a t  because tha t  i s  where  Mole lwane ’s  cash f low  

ran ,  i s  tha t  no t  co r rec t?  

MR MAKHUBO :    I  th ink  tha t  i s  cor rec t .  As  I  say ,  I  wou ld  

no t  –  I  d id  no t  qu i te  look  what  the  issue was he re .  

ADV CHASKALSON SC :    But  i f  Mr  Makhubedu was  

a l lev ia t ing  cash f low who wou ld  no t  d i rec t  a  payment  in to  

the  o the r  Mole lwane account ,  wou ld  he ,  because tha t  

wou ld  no t  he lp  on  the  cash f low.  

MR MAKHUBO :    Where  wou ld  pay to  and how in te rbank  20 

t ransfers  wou ld  happen,  I  mean,  I  cannot  comment  on  tha t .  

ADV CHASKALSON SC :    No but  you can comment  on  one  

th ing  wh ich  is  tha t  a  payment  in to  tha t  account ,  wh ich  is  

no t  the  bus iness account  o f  Mo le lwane,  i s  no t  go ing  to  he lp  

w i th  Mole lwane cash f low,  i s  i t?  
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MR MAKHUBO :    What  i s  the  bus iness account  o f  

Mo le lwane?  

ADV CHASKALSON SC :     Sor ry ,  the  account  tha t  we have  

been look ing  a t  when i t  h i t s  cash  f low prob lems,  payments  

come in .   That  i s  62002637025.   Th i s  account  in to  wh ich  

the  payment  was made was a  d i f fe ren t  account ,  was 

62052928060.   How wou ld  a  payment  in to  tha t  account  

he lp  w i th  the  cash f low prob lems o f  Mo le lwane? 

MR MAKHUBO :    I  honest ly  wou ld  no t  know why they chose  

th is  account  now.  10 

ADV CHASKALSON SC :    I  see  but  on  i t s  face  i t  wou ld  no t  

be  your  usua l  cash f low payment  because a  usua l  cash  

f low payment  wou ld  go  to  the  o ther  account ,  wou ld  i t  no t?  

MR MAKHUBO :    Bu t  even i f  i t  go t  in to  th is  account ,  I  

mean,  these accounts  are  l inked ,  i t  wou ld  have been a  

sweep ing  exe rc i se ,  no t  a  –  I  do  no t  th ink  i t  i s  an  issue 

rea l l y .  

ADV CHASKALSON SC :    I  see.   Le t  us  see what  e lse  

happened on the  15  September .   Can I  take  you to  page  

783 o f  bund le  1?   And there  you see an emai l  f rom Pat r i ck  20 

Makhubedu to  yourse l f  aga in  o f f  an  EOH compute r  and the  

a t tachment  i s  on  the  fo l low ing page and the  a t tachment  i s  

a  b lank  dra f t  o f  a  le t te r  o f  award  f rom the  C i ty  o f  Jo ’burg  

been d ra f ted  –  i t  has  been a t tached to  an  emai l  f rom Mr  

Makhubedu to  you f rom EOH to  the  C i ty .   So the  EOH 
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sends a  dra f t  to  the  C i ty  tha t  says  –  i t  i s  backdated  to  the 

22  May a l though i t  i s  sent  on  the  15  September ,  the  same 

day tha t  Mr  Makhubedu has ar ranged fo r  a  70  000 payment  

in to  your  CC and i t  says  –  addressed to  TSS,  i t  says :  

“A t ten t ion :   Mr  P  Makhubedu”  

Backdated to  22  May 2014 a l though we know i t  was sent  on  

the  15  September .    

“Dear  Mr  Makhubedu,  upgrad ing  o f  the  C i ty  o f  

Johannesburg  ne twork  and secur i t y  in f ras t ruc ture . ”  

Do you reca l l  what  e lse  was g iven tha t  descr ip t ion?  Mr  10 

Makhubo,  do  you reca l l  what  e lse  was g iven the  desc r ip t ion  

upgrad ing  o f  the  C i ty  o f  Johannesburg?  

MR MAKHUBO :    Yes,  i t ’ s  the  proposa l  tha t  you are  

fami l ia r .  

ADV CHASKALSON SC :    Indeed ,  the  proposa l  f rom Apr i l  

2014:  

“We re fer  to  your  p roposa l  da ted  16 March 2014…” 

In  fac t  i t  was dated 16 Apr i l  2014.  

“…submi t ted  in  response to  the  abovement ioned  

RFP.   We have p leasure  in  adv is ing  you tha t  a f te r  20 

care fu l  cons idera t ion  o f  the  proposa ls  rece ived and 

the  eva lua t ion  thereof ,  you r  p roposa l  has been 

successfu l  and tha t  you have been nominated as  

the  pre fe r red  supp l ie r  fo r  the  upgrad ing  o f  the  C i ty  

o f  Johannesburg  ne twork  and secur i t y  
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in f ras t ruc tu re .   Your  par t i c ipa t ion  in  th is  tender  

p rocess is  h igh ly  apprec ia ted .   Yours  fa i th fu l l y . ”  

And then the re  is  a  l ine  fo r  someone to  s ign .   Do you reca l l  

ge t t ing  th is  emai l?  

MR MAKHUBO :    I  saw i t  on  the  pack,  I  do  no t  reca l l  th is .  

ADV CHASKALSON SC :    Can you deny tha t  you rece ived  

i t?  

MR MAKHUBO :    Pardon?  

ADV CHASKALSON SC :    Can you  deny tha t  …[ in te rvenes]  

MR MAKHUBO :    No,  no ,  I  do  no t  deny tha t .  10 

ADV CHASKALSON SC :    So  you  do not  deny tha t  i t  was  

sent  to  you?  

MR MAKHUBO :    Yes because I  see the  emai l  here .  

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    Yes,  I  cannot  say  I  d id  no t  …[ in tervenes]  

ADV CHASKALSON SC :    Yes,  you do not  reca l l  ge t t ing  i t? 

MR MAKHUBO :    No,  I  cannot  reca l l  –  I  mean,  what  wou ld  I  

do  w i th  a  le t te r  l ike  th is ,  I  do  no t  –  I  do  no t  s ign  le t te r  l i ke 

th is ,  I  –  they are  mean ing less  to  me.  

ADV CHASKALSON SC :    Oh,  I  see,  they are  mean ing less  20 

to  you.  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    Bu t ,  Mr  Makhubo,  le t  me put  to  

you what  th is  le t te r  suggests  very  s t rong ly  to  me wh ich  is  

tha t  Mr  Makhubedu,  who had been ar rang ing  a  success ion  
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o f  payments  in to  your  CC and a  success ion  o f  payments  to  

the  ANC at  you r  ins tance and who had ear l ie r  sen t  you a  

EOH proposa l  and an invo i ce  to  go  w i th  i t ,  was now 

send ing  you a  le t te r  fo r  the  C i ty  to  s ign  to  award  the  b id  to  

EOH.   That  i s  what  i t  looks  l i ke .   What  i s  your  comment  to  

tha t?  

MR MAKHUBO :    Why wou ld  you send a  le t te r  a  le t te r  to  

somebody who cannot  even s ign ,  cannot  even ins t ruc t  the  

account ing  o f f i ce r  to  s ign?  I  th ink  tha t  appearance – fo r  

me,  th is  th ing  i s  mean ing less  o t  me and I  wou ld  no t  10 

…[ in tervenes]  

ADV CHASKALSON SC :    No,  no ,  no ,  le t  us  answer  the  

answer .   Do you agree tha t  th is  i s  what  i t s  appearance is?  

MR MAKHUBO :    Appearance maybe to  you but  fo r  me i t  i s  

mean ing less ,  th is  th ing ,  i t  i s  comple te ly  mean ing less .   

CHAIRPERSON :    Wel l ,  le t  us  dea l  w i th  i t .   As  I  unders tand  

i t  and you must  te l l  me whethe r  your  unders tand ing  is  the 

same,  Mr  Makhubo,  tha t  on  the  face  o f  i t  –  we l l ,  no t  on  the  

face  o f  i t ,  ac tua l l y ,  tha t  Mr  Makhubedu seems to  have 

prepared a  le t te r  o f  award  or  a  le t te r  tha t  he  wanted or  20 

expected to  be  wr i t ten  to  h im o r  to  TSS by the  re levant  

o f f i c ia l  o f  the  C i ty  o f  Johannesburg  say ing  tha t  TSS had  

been nominated as  the  pre fer red  supp l ie r  fo r  the  upgrad ing  

o f  the  C i ty  o f  Johannesburg  ne twork  and  secur i t y  

in f ras t ruc tu re .   I s  tha t  your  unders tand ing  o f  what  seems to   
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-  to  what  he  was  do ing  when you look a t  the  fac t  tha t  th is  

d ra f t  le t te r  comes  to you together  w i th  –  comes to  you f rom 

h im and  the  proposa l  i s  s t i l l  pend ing  and he had sent  tha t  

p roposa l  to  you.   You remember  we ta lked about  tha t  

ear l ie r  as  we l l?  

MR MAKHUBO :    Yes.  

CHAIRPERSON :    And you d id  say you d id  no t  unders tand 

why he wou ld  send i t  to  you because you had noth ing  to  do  

w i th  IT .   I s  my unders tand ing  –  does i t  co inc ide  w i th  your  

unders tand ing  o f  what  th is  rep resents?  10 

MR MAKHUBO :    Wel l ,  Cha i rperson,  I  mean,  I  th ink  you are  

cor rec t  to  say tha t  he  p robab ly  wou ld  have expected a  

le t te r  o f  award  to  be  sent  to  h im wr i t ten  th is  way.  

CHAIRPERSON :    Yes.  

MR MAKHUBO :    But  I  th ink  he  is  the  best  p laced person  

to  respond to  someth ing  l i ke  –  I  cannot  go  in to  h is  m ind,   

to  say what  i s  i t  tha t  he  was th ink ing .   A l l  I  know i s  tha t  –  

and I  th ink  peop le  wou ld  unders tand tha t  a  person  in  my 

pos i t ion  wou ld  be  –  wou ld  no t  even be par t  o f  s ign ing  a 

le t te r  l i ke  th is  because you need an EAC minute ,  you need  20 

to  account ing  o f f i cer  to  award ,  you need to  Group Ch ie f  

F inanc ia l  Of f i cer ,  you need a  lo t  o f  s teps in  p rocurement  o f  

the  C i ty .   That  I  unders tand because I  was pres id ing  ove r  

the  po l i cy ,  the  p rocurement  po l i cy  o f  the  C i ty  bu t  a t  the 

po l i cy  leve l ,  you  know,  the  EAC,  the  cent ra l  acqu is i t ion  
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commi t tee ,  the  B id  Ad jud ica t ion  Commi t tees,  they wou ld  

have gone th rough those processes.   Now why Mr  

Makhubedu on th is  ins tance wou ld  have sent  a  le t te r  to  me 

unt i t led  –  un less  I  wou ld  have expected h im to  say Geof f  

Makhubo or  Moloantoa Makhubo s ign  th is .   So I  th ink  best  

p laced –  ins tead  he is  best  p laced to  answer  th i s ,  I  am 

not… 

CHAIRPERSON :    Bu t  you wou ld  agree,  wou ld  you not ,  tha t  

i t  i s  very  s t range  tha t  he  shou ld  send th i s  to  you because 

be ing  c lose  to  you,  as  I  unders tand h im to  have been,  he  10 

ought  to  have known tha t  you  wou ld  no t  s i t  in  the  

commi t tee  tha t  wou ld  award  the  tender ,  i s  i t  no t?  

MR MAKHUBO :    Yes,  he  wou ld  have known and he works  

in  the  pub l i c  sec tor  so  he  wou ld  know the  respons ib i l i t i es  

[ in te rvenes]  

CHAIRPERSON :    He wou ld  know,  ja .  

MR MAKHUBO :    And he was a  pub l i c  sec tor  execut ive  so  

he  wou ld  know the  respons ib i l i t i es  o f  the  account ing  o f f i cer  

o r  the  po l i t i c ian  in  a l l  leve l s  o f  –  a l l  th ree  spheres o f  

government .  20 

CHAIRPERSON :    Yes.  

MR MAKHUBO :    And th is  l e t te r ,  I  mean,  wou ld  have been  

sent  to  myse l f  as  per  th is  emai l  f rom EOH,  ja .  

CHAIRPERSON :    O f  course ,  the  f i rs t  th ing  tha t  i s  s t range  

about  th is ,  I  wou ld  imag ine  and you can say whether  you  
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agree is  tha t  the  –  tha t  he  shou ld  dra f t  the  le t te r  f rom 

outs ide  o f  the  C i ty  tha t  shou ld  be  sent  by  -  to  h im or  h is  

company by  somebody w i th in  the  C i ty ,  tha t  i s  the  f i rs t  th ing  

tha t  i s  s t range.   You say to  yourse l f  why is  he  do ing  tha t  

because i f  the  C i ty  –  i f  the  re levant  commi t tee  or  o f f i c ia l  

who must  dec ide  th is ,  does dec ide  to  nominate  h im or  h is  

company,  they wou ld  wr i te  the i r  own le t te r .   Why is  he 

dra f t ing  the  le t te r  fo r  somebody w i th in  the  C i ty?   Would  

you agree tha t  i s  a lso  s t range tha t  he  wou ld  do  tha t  o r  was  

i t  normal  fo r  b idders  to  do  th is?  10 

MR MAKHUBO :    I  do  no t  know about  b idders  in  the  C i ty .  

CHAIRPERSON :    Ja .  

MR MAKHUBO :    As I  say ,  I  hard ly  am in  invo l ved  

…[ in tervenes]  

CHAIRPERSON :    Ja ,  you do not  ge t  invo lved,  yes .  

MR MAKHUBO :    In  exchanges  between the  C i ty  and  

supp l ie rs  and se rv ice  prov iders  and tha t  p rocess I  wou ld  

no t  know i t s  in t r i cac ies  o f  how i t  works .  

CHAIRPERSON :    Yes.  

MR MAKHUBO :    Bu t  what  i s  s t range,  as  I  say ,  i s  fo r  me to  20 

have rece ived a  le t te r  l i ke  th is  bu t  save to  say,  

Cha i rperson …[ in tervenes]  

CHAIRPERSON :    Or  maybe befo re  you proceed,  do  no t  

fo rge t  the  po in t  you wanted to  make.   Before  you proceed  

are  you,  do  you agree w i th  me tha t  tha t  o rd inar i l y  wou ld  be  
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s t range i t se l f ,  tha t  he  shou ld  dra f t  the  le t te r  h imse l f?   I t  

shou ld  no t  be  –  you shou ld  no t  expect  the  C i ty  to  d ra f t  i t s  

own le t te r  to  h im? 

MR MAKHUBO :    I  wou ld  expect  the  C i ty  to  d ra f t  a  le t te r .  

CHAIRPERSON :    Ja ,  yes .  

MR MAKHUBO :    As  I  say ,  I  am not  p r ivy  …[ in tervenes]  

CHAIRPERSON :    To  how they do  th ings.  

MR MAKHUBO :    How they do  the  th ings be tween the  

admin is t ra t ion .  

CHAIRPERSON :    Ja ,  yes .  10 

MR MAKHUBO :    Bu t  my expecta t ion  wou ld  be  tha t  the  

person wou ld  no t  even know tha t  they are  appo in ted  up 

unt i l  the  C i ty  wr i tes  to  them to  say you have been  

appo in ted .  

CHAIRPERSON :    Yes.  

MR MAKHUBO :    That  i s  my expecta t ion .  

CHAIRPERSON :    Yes,  exact ly .  

MR MAKHUBO :    And because I  was in  bus iness and I  was 

do ing  bus iness w i th  the  pub l i c  sec tor ,  tha t  i s  how i t  

happened.   I  rece ived le t te rs  f rom …[ in tervenes]  20 

CHAIRPERSON :    From the . . .  

MR MAKHUBO :    From the  c l ien t  to  say your  b id  has been  

successfu l .  

CHAIRPERSON :    Has been successfu l .  

MR MAKHUBO :    We wi l l  con tac t  you fo r  cont rac t  



17 MAY 2021 – DAY 396 
 

Page 63 of 413 
 

negot ia t ions .  

CHAIRPERSON :    Ja .  

MR MAKHUBO :    So  I  wou ld  have expected i t  to  happen 

tha t  way,  no t  to  happen th is  way because tha t  i s  what  has  

happened.  

CHAIRPERSON :    So  two th ings tha t  a re  s t range about  i t .  

1 .  I s  tha t  he  dra f ts  the  le t te r  be ing  an  outs ide r  to  the  

C i ty ,  a  le t te r  tha t  shou ld  be  d ra f ted  by  somebody in  

the  C i ty .  

2 .  That  he  sends i t  to  you.  10 

So tha t  i s  the  second th ing .   But  I  in te r rup ted  you when 

you wanted to  make a  cer ta in  po in t  and I  sa id  do  no t  fo rge t  

the  po in t  you wan ted to  make.  

MR MAKHUBO :    No,  I  was say ing  w i th  p roposa ls ,  I ,  even 

now in  the  pos i t ion  I  ho ld  today,  I  p robab ly  rece ive  one  

proposa l  o r  the  o ther  on  a  da i l y  bas is  –  or  maybe le t  me  

not  s t re tch  i t ,  le t  me say on  a  week ly  bas i s ,  peop le  want ing  

to  meet ,  peop le  send ing  about  innovat ive  ideas,  unso l i c i ted  

b ids .   So i n  my emai l  and Whatsapp you wou ld  f ind  a l l  sor t  

so  peop le  t ry ing  to  se l l  whatever  they se l l  in  the  C i ty ,  20 

so lu t ion  fo r  po tho les ,  so lu t ions  fo r  th is  and tha t ,  you  know,  

to  modern ise  the  C i ty .   So proposa ls  do  come to  us ,  I  mean  

ha l f  the  t ime we e i ther  send them to  the  ch ie f  o f  s ta f f  to  

say  look,  jus t  send to  the  admin is t ra t ion  bu t  the 

procu rement  p rocess –  because there  is  no th ing  I  can do  
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w i th  them and I  th ink  there  is  an  unders tand ing  tha t  when 

you are  in  a  pos i t ion  o f  power  or  i n f luence you are  ab le  to  

in f luence th ings.   So th ings l i ke  proposa ls  as  they come to  

me,  I  th ink  th is  one,  the  quest ion  is  –  because Pat r i ck  i s  

c lose  to  you,  why wou ld  he  send someth ing  to  you ,  wh ich  

is  what  i s  s t range but  o rd inar i l y ,  o rd inar i l y ,  Cha i rperson,  I  

rece ive  emai ls  –  a  bar rage o f  emai ls  a round so lu t ions,  

whethe r  i t  i s  s t ree t  l igh t  so lu t ions  or  so la r  so lu t ions  o r  

th ings tha t  have been fa r  f rom me,  you know,  wate r  

pur i f i ca t ion ,  i f  these th ings come to  my emai l  and we can  10 

a t tes t  to  tha t .  

CHAIRPERSON :    I  th ink  to  a  cer ta in  ex ten t  one can 

unders tand peop le  may be send ing  the i r  ideas to  the  mayor  

about  p rob lems tha t  the  C i ty  shou ld  conf ron t  w i th ,  

so lu t ions  and so  on ,  genera l l y  speak ing ,  maybe w i thout  

even ta lk ing  about  any par t i cu la r  tender ,  you  know,  

because maybe the  mayor  i s  the  face  o f  the  C i ty ,  you 

know?  So maybe in  some – up  to  a  cer ta in  po in t  one can  

unders tand peop le  do ing  tha t .   Of  course  w i th  h im one,  as  

a  bus iness person who dea ls  w i th  the  pub l i c  sec tor  lo t ,  he  20 

wou ld  have known tha t  w i th  the  pos i t ion  you were  

occupy ing  you wou ld  no t  have anyth ing  to  do  w i th  th is  

p roposa l  and h im be ing  c lose  to  you,  he  de f in i te ly  wou ld  

know tha t  and tha t  i s  why Mr  Chaska lson ’s  quest ion  ar ises ,  

why does somebody who knows tha t  th is  i s  no t  someth ing  
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you  are  ge t t ing  o f  h im send i t  to  you.   So I  th ink  tha t  i s  the  

contex t  bu t  I  th ink  your  answer  i s  one,  you do not  know,  i s  

tha t  r igh t?   You do not  know why he sent  i t?  

MR MAKHUBO :    Yes,  Cha i rpe rson,  I  do  no t  know and in  

fac t  I  am jus t  th ink ing  now tha t  I  am in te res ted  to  see who 

e lse  i t  was sent  to  in  the  C i ty .  

CHAIRPERSON :    Ja .  

MR MAKHUBO :    I f  a t  a l l ,  the  same proposa l .  

CHAIRPERSON :    O f  course ,  i f  you  do not  know one wou ld  

expect  tha t  tha t  is  a l l  the  more  reason why par t i cu la r ly  in  10 

prepara t ion  fo r  ev idence here  you  wou ld  th ink  i t  necessary  

to  phone h im and say,  you know,  I  do  no t  remember  

rece iv ing  th i s  bu t  I  see tha t  you  sent  me these th ings.   

Why were  you send ing  me these th ings,  you know I  am not  

invo l ved w i th  th is  th ing .   Wel l ,  tha t  i s  what  one  wou ld  

expect .  

MR MAKHUBO :    Wi th  the  bund les  and f rom the  th ree  

bund les  and the  exper ience o f  the  27  November  tha t  Mr  

Chaska lson here  wou ld  concent ra te  on  20 pages  o f  the 

th ree  f i les ,  one wou ld  look a t  th is  and say what  sor t  o f  20 

quest ion  can come out  o f  her?  

CHAIRPERSON :    And th is  was not  one o f  them you were  

expect ing .  

MR MAKHUBO :    No,  th is  was not  one o f  those tha t  one   

was expect ing  because remember ,  the  way I  see i t ,  
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Cha i rperson,  he  is  t ry ing  to  c rea te  a  l ink ,  causa l i t y  tha t  

th is  has happened,  there fo re  i t  i s  as  a  resu l t  o f  th is ,  the  

fund ing  o f  the  ANC is  d i rec t l y  l inked to  th is  p roposa l  and I  

th ink  tha t  i s  where  the  quest ion  is  go ing  and in  my mind 

be ing  a  t reasure r  f rom 2008,  even way befo re ,  I  wou ld  

unders tand tha t  I  have never  have  l inked any proposa l  w i th  

say ing  th is  i s  t he  tender  I  wan t  you to  pay to  cer ta in  

tenders  so  i t  never  occur red  in  my mind tha t  I  wou ld  have 

read tha t  was th is  quest ion .  

CHAIRPERSON :    Mr  Chaska lson?  10 

ADV CHASKALSON SC :    Th i s  i s  an  issue I  canvassed a t  

length  w i th  Mr  Powel l  when he tes t i f ied .   D id  you not  read 

Mr  Powel l ’ s  ev idence?  

MR MAKHUBO :    No,  i t  was not  sent  to  me.  

ADV CHASKALSON SC :    You were  aware  the  bund le  tha t  

went  to  Mr  Powel l ,  th is  bund le ,  FOF1,  was sent  to  you as  

an  imp l i ca ted  pe rson.   Your  ev idence in  re la t ion  to  TSS 

and EOH was de l ibera te ly  s tood down beyond tha t  week o f  

27  November  to  t he  backend o f  the  week because you d id  

no t  have enough  t ime to  read th rough the  bund le  re la t ing  20 

to  Mr  Powel l  in  par t i cu la r ,  i t  had been g i ven too  la te .   Mr  

Powel l  then tes t i f ied  about  you and there  was cons iderab le  

coverage about  i t  in  the  press .   D id  you not  see tha t  

coverage?  

MR MAKHUBO :    Wel l ,  I  d id  no t  watch  bu t  I  heard  sn ippets  



17 MAY 2021 – DAY 396 
 

Page 67 of 413 
 

o f  what  he  sa id ,  yes .  

ADV CHASKALSON SC :    Now …[ in tervenes]  

MR MAKHUBO :    I  was so  surpr i sed because he ment ioned 

my name wi thout  –  I  was not  even aware  tha t  he  was go ing  

to  ment ion  my name there .  

ADV CHASKALSON SC :    Wel l ,  you  got  a  Ru le  3 .3  no t ice  

say ing  tha t  you were  an  imp l ica ted  par t y  in  re la t ion  to  h is  

ev idence or  your  a t to rneys d id .  

MR MAKHUBO :    I  do  no t  remember  ge t t ing  tha t .  

ADV CHASKALSON SC :    Wel l ,  tha t  i s  an  issue you must  10 

take  up w i th  your  a t to rneys bu t  your  name was ment ioned 

and you saw i t  in  the  press .  

MR MAKHUBO :    Pardon?  

ADV CHASKALSON SC :    Your  name was ment ioned 

repeated ly  and you say tha t  in  the  press ,  you have jus t  

sa id  you saw …[ in tervenes]  

MR MAKHUBO :    Yes,  I  d id .  

ADV CHASKALSON SC :    Now were  you not  in te res ted  to  

f ind  ou t  what  was  be ing  sa id  about  you?  

MR MAKHUBO :    Wel l ,  the  sor ts  o f  th ings he  sa id  about ,  20 

you know,  payments ,  the  2016 tender ,  those sor ts  o f  th ings 

tha t  I  looked a t .  

ADV CHASKALSON SC :    Wel l ,  there  were  two tender  tha t  

were  addressed in  h is  ev idence.   The one was the  2014 

tender  and the  o ther  was the  2016  tender .   D id  you  not  go  



17 MAY 2021 – DAY 396 
 

Page 68 of 413 
 

back to  i ssues in  re la t ion  to  the  2014 tender?  

MR MAKHUBO :    No,  the  2014 tender  because fo r  me there  

was no 2014 tender  tha t  I  wou ld  have known and tha t  I  

thought  was impor tan t .  

ADV CHASKALSON SC :    So  when was the  f i rs t  t ime tha t  

you pa id  any a t ten t ion  to  th is  le t te r  f rom Mr  Makhubedu 

and these th ree  le t te rs  f rom Mr  Makhubedu the  one 

fo rward ing  you the  p roposa l ,  the  one fo rward ing  you the  

invo i ce  and th is  fo rward ing  you  a  dra f t  le t te r  o f  award .   

When was the  f i rs t  t ime tha t  you pa id  any a t ten t ion  to  10 

those?  

MR MAKHUBO :    When I  read the  bund le .  

ADV CHASKALSON SC :    And when was tha t?  

MR MAKHUBO :    Las t  week.  

ADV CHASKALSON SC :    And d id  you not  rea l i se  how 

embarrass ing  these th ree  emai ls  look  fo r  you?  

MR MAKHUBO :    No,  I  d id  no t  th ink  so .  

ADV CHASKALSON SC :    You d id  no t  th ink  i t  was  

embarrass ing  tha t  Mr  Makhubedu was co r respond ing  

d i rec t l y  w i th  you in  re la t ion  to  pend ing  tenders  and send ing  20 

you dra f t  le t te rs  o f  award  and invo ices fo r  t he  C i ty .   D id  

tha t  no t  s t r i ke  you as  embarrass ing?  

MR MAKHUBO :    No,  no ,  i t  d id  no t  embarrass  me because  

I  jus t  thought  look ,  I  had noth ing  to  do  w i th  th is ,  so… 

ADV CHASKALSON SC :    Bu t  the  impress ion  to  the  outs ide  
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wor ld  i s  Mr  Makhubedu,  your  c lose  f r iend,  thought  tha t  he  

had  a  re la t ionsh ip  where  he  cou ld  send you these le t te rs .   

D id  you not  see tha t?  

MR MAKHUBO :    No,  no t  a t  a l l .  

CHAIRPERSON :    Ja ,  tha t  i s  –  I  am surpr i sed a t  tha t ,  Mr  

Makhubo,  because ce r ta in ly  he  is  send ing  you th ings tha t  

he  shou ld  no t  be  send ing  in  te rms  o f  you r  ro le  in  t he  C i t y .   

Now he crea tes  the  impress ion  tha t  he  expects  you to  do 

someth ing  fo r  h im or  fo r  h is  en t i t y  about  these th ings.   I  

wou ld  have thought  tha t  you wou ld  f ind  tha t  embarrass ing  10 

because i t  suggests  someth ing  improper ,  does i t  no t?   I t  

suggests  tha t  you –  h is  expecta t i on  is  tha t  you wou ld  so  

someth ing  improper  by  in te r fe r ing  in  tenders ,  i s  i t  no t?  

MR MAKHUBO :    Cha i rperson,  i f  I  rece i ve  someth ing  and I  

ca l l  –  jus t  as  an  example  –  and I  say  [speak ing  in  the  

vernacu lar ]  and I  leave i t  a t  tha t .   No,  I  cannot  do  anyth ing  

-  I  am jus t  say ing  –  and then l i fe  cont inues.   So those 

th ings happened,  you ca l l  and say why are  you do ing  th is  

o r  whatever .  

CHAIRPERSON :    Bu t  a t  leas t  he  wou ld  s top ,  one  wou ld  20 

expect .  

MR MAKHUBO:  But  I  am jus t  say ing  –  because remember ,  

I  am read ing  th is  th ing  now and you say look,  I  d id  no t  ca l l  

h im but  o rd inar i l y  when th ings l i ke  th is  happened and you  

are  aware  o f  them a t  tha t  t ime,  you can phone and say  
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look ,  why a re  you  send ing  me th is?   I  wou ld  no t  respond by  

emai l  and say why are  you send ing  me th is?   You ca l l  and  

say bu t  why a re  you send ing  me th is ,  fo r  what  purpose.   

No,  no ,  maybe fo r  in fo rmat ion .   Oh ,  can you do someth ing?  

No,  man,  you know I  cannot  do  someth ing  about  th i s .   And 

then you cont inue .  

CHAIRPERSON :    Bu t  a t  leas t  he  can g i ve  you an  

exp lanat ion ,  wou ld  he  not ,  and one wonders  what  

exp lanat ion  he  wou ld  g i ve  you because he cannot  say  to  

you I  thought  you cou ld  do  someth ing  because he  knows 10 

tha t  you know tha t  he  knows you cannot  do  anyth ing  

lega l l y .  

MR MAKHUBO :    Yes.  

CHAIRPERSON :    That  much he knows so  one  wou ld  

expect  tha t  you wou ld  ca l l  h im to  account  so  to  speak,  say  

why were  you send ing  these th ings to  me because you 

know I  do  no t  do  tenders ,  I  do  no t  – I  am not  go ing  to  go 

and ta lk  to  the  re levant  commi t tee  o f f i c ia l  to  say  they must  

g ive  you a  tender .   Why a re  you send ing  me a  dra f t  le t te r  

tha t  i s  meant  to  come f rom the  C i ty  to  your  company to  20 

g ive  a  –  to  say  you are  the  nominated –  why are  you 

send ing  i t  to  me,  why do you do tha t  because you know I  

cannot  do  tha t ,  you know I  wou ld  no t  do  tha t .   You are  no t  

l i ke  somebody who does not  know me.  

MR MAKHUBO :    I  take  counse l ,  Cha i rperson,  bu t  I  w i l l  ask  



17 MAY 2021 – DAY 396 
 

Page 71 of 413 
 

h im.  

CHAIRPERSON :    Yes.  

MR MAKHUBO :    I  w i l l  ca l l  h im and ask h im why d id  he  do  

tha t .  

CHAIRPERSON :    Yes.  

MR MAKHUBO :    Bu t  as  we speak now,  I  d id  no t .  

CHAIRPERSON :    Yes,  you see,  the  impor tance o f  i t  i s  tha t  

i t  m igh t  be  sa id  tha t  tha t  i s  the  react ion  o f  somebody who 

d id  no t  know why  these th ings wou ld  have been sent  to  h im 

but  tha t  i f  you  knew why they were  sent  to  h im,  you wou ld  10 

not  ca l l  h im to  account  because you knew and h is  answer  

wou ld  be  ja ,  bu t  you knew why I  was send ing  them to  you.   

You see,  tha t  i s  the  impor tance o f  look ing  a t  i t .  

MR MAKHUBO :    Yes,  I  do  agree.  

CHAIRPERSON :    You unders tand.  

MR MAKHUBO :    Bu t  on  o ther  ins tances what  I  sa id ,  now 

when you rece ive  a  bar rage and  a  who le  lo t  o f  th ings,  

o ther  th ings you jus t  de legate  to  –  and you dea l  w i th  what  

i s  impor tan t  a t  tha t  t ime fo r  you.   But  I  suppose the  

quest ion  is  s ince  you read th is  th ing  why d id  you not  p ick  20 

up a  ca l l  and say in  2014 why d id  you send me th is  th ing  

because i t  m igh t  be  a t  tha t  t ime tha t  I  jus t  thought  ag ,  i t  i s  

one o f  those th ings tha t  –  one o f  those emai ls  tha t  come,  

one o f  the  many but  I  do  –  tha t  I  d id  no t  do  i t ,  I  d id  no t  ca l l  

h im.  
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CHAIRPERSON :    Mr  Chaska lson?  

ADV CHASKALSON SC :    Wel l ,  there  are  two separa te  

i ssues,  as  you have cor rec t l y  ident i f ied .   The f i rs t  i s  why 

you d id  no t  ca l l  h im to  account  in  2014.   Now you say we l l ,  

you  may have thought  i t  i s  jus t  one o f  those emai ls  tha t  

come but  i t  i s  no t  jus t  one o f  those emai ls  tha t  come,  i t  i s  

an  emai l  tha t  comes f rom a  c lose  f r iend o f  you rs ,  no t  a  

member  o f  the  pub l i c  tha t  i s  send ing  you an unso l i c i ted  

suggest ion  fo r  an  award  o f  a  cont rac t  by  the  C i t y ,  i t  i s  a  

c lose  f r iend tha t  i s  do ing  tha t .   Do you ignore  Mr  10 

Makhubedu ’s  emai ls  on  a  regu lar  bas is?  

MR MAKHUBO :    Even i f  you can ask  h im somet imes w i l l  –  

even then,  even now,  i f  you  read  my message,  no ,  no ,  I  

have not  read i t .   Why?  I  read i t ,  why d id  you no t  rep ly?   

No,  no ,  I  w i l l  rep ly  la te r .   I  d id  no t  read i t ,  I  d id  not  

respond to  h im and I  d id  no t  ask  h im.  

ADV CHASKALSON SC :    Bu t  these a re  th ree  ema i ls  tha t  

run  f rom somet ime in  August  to  the  15  September  on  th ree  

d i f fe ren t  da tes  and you d id  no t  ca l l  h im to  accoun t  on  one 

o f  them.  20 

MR MAKHUBO :    No.  

ADV CHASKALSON SC :    And he d id  no t  come back to  

you.  

MR MAKHUBO :    No.  

ADV CHASKALSON SC :    And  say I  have sent  you  
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success i ve  emai l s  on  th i s ,  what  a re  you do ing?  Why a re  

you…? 

MR MAKHUBO :    No.   No,  I  do  no t  remember  speak ing  

about  even th is  th ing .  

ADV CHASKALSON SC :    You see,  Mr  Makhubo,  I  f ind  tha t  

very ,  very  imp laus ib le ,  tha t  someone wou ld  send  not  the  

same emai l  th ree  t imes but  th ree  success ive  inc reas ing  

emai ls .   The f i rs t  one is  the  proposa l ,  the  second  one is  

the  invo ice ,  the  th i rd  one i s  the  le t te r  o f  award .   These are  

th ree  d i f fe ren t  invo i ces w i th  d i f fe ren t  pu rposes and your  10 

vers ion  is  tha t  you d id  no t  respond  to  any o f  them.  

MR MAKHUBO :    No,  no ,  no t  a t  a l l  because a t  leas t  to  my 

reco l lec t ion ,  no t  a t  a l l  because you probab ly  wou ld  have  

found the  emai l  in  the  serve r  had I  responded but  I  d id  no t  

respond because I  cannot  do  anyth ing  about  th is .  

ADV CHASKALSON SC :    Wel l ,  you  may not  have 

responded by  emai l  bu t  you may have responded by  ac t ing  

on  i t .   

MR MAKHUBO :    By  ac t ion?  

ADV CHASKALSON SC :    Yes,  I  mean …[ in tervenes]  20 

MR MAKHUBO :    Bu t ,  I  mean,  Cha i rperson,  w i th  a l l  due 

respect ,  what  counse l  i s  pu t t ing  to  me –  and I  am te l l ing 

h im my vers ion .   He has got  h is  vers ion .   I  do  no t  know,  I  

mean,  i t  i s  a  p resuppos i t ion .   I  do  no t  –  you gave me 

counse l  tha t ,  you know,  you wou ld  have expected a  
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response l i ke  th is  and I  du l y  agree tha t  –  as  I  sa id ,  I  took  

counse l  f rom you,  bu t  I  d id  no t .  

ADV MPHAGA SC :    Cha i rperson,  jus t  to  add on my c l ien t ’s  

response.   I  th ink  we jus t  –  Mr  Chaska lson i s  jus t  c ross-

examin ing  my c l i en t ,  I  th ink  he  has a l ready responded to 

the  quest ions and  I  th ink  we shou ld  jus t  p roceed.  

CHAIRPERSON :    Wel l ,  obv ious l y  what  Mr  Chaska lson is  

do ing  is  he  wants  to  pu t  a  poss ib le  –  maybe more  than a 

poss ib le  pos i t ion  tha t  comes to  h is  m ind fo r  you to  

comment  on  i t  because i t  wou ld  be  fa i r  fo r  you to  comment  10 

on  i t  and,  o f  course ,  you can comment  on  i t  o r  whatever .   

What  he  does no t  want  to  do  is  no t  to  pu t  tha t  to  you and  

maybe la te r  on  present  an  argument  to  me to  say in  the  

l igh t  o f  th is  and tha t  tha t  Mr  Makhubo ’s  ev idence,  th is  i s  

the  f ind ing  tha t  you shou ld  make .   So he is  t ry ing  to  be  

fa i r .   So I  th ink  le t  h im repeat  tha t .   I  unders tand – bu t  I  

th ink  you w i l l  unders tand more  because you are  h is  

counse l .   So i t  is  more  about  be ing  fa i r ,  to  g ive  you a  

chance to  say i f  you  want  to  say someth ing  to  what  he  is  

go ing  to  pu t  and you can say –  you can d ispute  i t  o r  deny i t   20 

and say i t  i s  no t  cor rec t  o r  i t  has  go t  no  foundat ion  i f  you  

th ink  there  is  no  foundat ion  fo r  the  propos i t ion  bu t  he  jus t  

wants  to  make sure  tha t  he  pu ts  i t  and then you can 

respond.   You unders tand?  

MR MAKHUBO :    Yes,  I  do .   I  thought  I  had a l ready 
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answered,  he  is  jus t  go ing  ove r  and over  the  same th ing  

bu t  I  thought  I  had a l ready rep l ied  to  Mr  Chaska lson .  

CHAIRPERSON :    Okay,  because I  am not  sure  tha t  I  had 

heard  what  i t  says ,  I  th ink  he  must  jus t  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

ADV CHASKALSON SC :    Wel l ,  le t  me put  i t  th is  way,  

Cha i r .   I  am go ing  to  submi t  tha t  the  most  p laus ib le  reason 

why there  wou ld  no t  have been  any response to  these  

emai ls  i n  2014 and the re  wou ld  no t  have been any  a t tempt  

to  engage Mr  Makhubedu about  these emai ls  now in  2021 10 

and las t  year  in  2020,  i s  tha t  you knew exact ly  what  Mr  

Makhubedu was  ask ing  o f  you and you were  w i l l i ng  to  

p rov ide  what  he  asked o f  you.  

MR MAKHUBO :    I  deny tha t  and I  th ink  tha t  i t  i s  a  very ,  

very  wrong suppos i t ion .  

ADV CHASKALSON SC :    I  pu t  i t  you  have den ied  i t .   Le t  

us  look a t  l i t t le  b i t  fu r ther .   Le t  us  go  to  page 785,  bund le  

1 ,  785.   That  i s  an  emai l  sent  f rom Mr  Makhubedu  a t  h is  

EOH address to  h is  own Gmai l  address and i t  fo rwards an  

emai l  f rom Ebrah im Laher  o f  EOH to  h im and i t  says :  20 

“Sub jec t :   Forward  EOH Conf ident ia l  CoJ.  

H i  Pat r ick ,  in  p repara t ion  fo r  you r  meet ing  now wi th  

Geof f  p lease see be low fo r  conf i rmat ion  on  the  work  

be ing  done by  SAP.   Our  qua lms a re  these serv ices  

are  pa r t  o f  A472 tha t  was awarded to  us .   No fo rmal  



17 MAY 2021 – DAY 396 
 

Page 76 of 413 
 

tender  p rocess was done by  the  CoJ to  award  these 

pro jec ts  to  SAP.   Who s igned these p ro jec ts  o f f  in  

the  C i ty?   Trevor  has ind i ca ted  to  Ash ley  he  d id  no t  

know about  th i s .   SAP have now been the re  fo r  

about  year .   Where  is  th is  b i l l i ng ,  e tce te ra ,  

happen ing?”  

That  i s  f rom Ebrah im Laher .   Now we have been unab le  to  

ident i f y  any Geo f f  o ther  than yourse l f  w i th  whom Pat r i ck  

Makhubedu dea l t  a t  the  t ime.   Do  you reca l l  meet ing  w i th  

Pat r i ck  Makhubedu around September  2014 in  re la t ion  to  10 

work  be ing  done by  SAP? 

MR MAKHUBO :    Cha i rpe rson,  I  spec i f i ca l l y  do  no t  reca l l  

the  meet ing  w i th  Pat  a round the  work  done by  SAP but  

maybe on a  round o f  go l f  we wou ld  have a  conversa t ion  

about  there  are  p inpo in ts  and send them to  –  le t  us  say  

th is  th ing ,  wou ld  sent  them to  say no ,  go  and speak  to  the  

C i ty  Manager ,  go  and speak to  the  Group F inanc ia l  Of f i cer ,  

go  to  speak to  whoever  i s  respons ib le ,  the  G2 and  a l l  tha t ,  

hey man,  we have not  been pa id  and i t  i s  no t  –  I  rece ive   

those a l l  the  t ime,  we have not  been pa id  in  e igh t  months ,  20 

the  SMMEs,  so  I  –  the  spec i f i c  –  I  do  no t  even know what  

the  872 is ,  bu t  the  spec i f i cs  o f  th is ,  I  do  no t  reca l l  bu t  i t  

m igh t  be  tha t ,  you know,  on  a  round o f  go l f  o r  someth ing  

l i ke  tha t  we spoke.  

ADV CHASKALSON SC :    Or  wou ld  you ag ree tha t  i f  the  
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Geof f  re fe r red  to  i s  yourse l f  then what  th is  emai l  shows i s  

tha t  EOH thought  tha t  they cou ld  ta lk  to  you about  mat te rs  

re la t ing  to  tenders  a t  the  C i ty .  

MR MAKHUBO :    I f  the  Geof f  i s  me? 

ADV CHASKALSON SC :    I f  the  Geof f  i s  you.  

MR MAKHUBO :    I f  the  Geof f  i s  me I  th ink  they wou ld  have  

spoken to  me about  what  they are  do ing  in  the  C i ty .  

ADV CHASKALSON SC :    I  want  you to  answer  my  

quest ion .   I f  the  Geof f  i s  you,  does th is  emai l  no t  re f lec t  

tha t  EOH thought  tha t  they cou ld  ta lk  to  you about  tenders  10 

a t  the  C i ty?  

MR MAKHUBO :    Cha i rperson,  wou ld  I  rea l l y  have to 

comment  on  what  EOH thought?  

CHAIRPERSON :    Le t  me put  i t  th is  way.   Do you  

unders tand th is  emai l  the  way I  do  and I  th ink  the  way Mr  

Chaska lson does  tha t  EOH though t  tha t  they cou ld  d iscuss  

tenders  w i th  Geof f ,  whoever  tha t  Geof f  i s .  

MR MAKHUBO :    I  thought  tha t  what  th is  wou ld  say is  tha t  

p lease d iscuss w i th  Geof f  tha t  we have got  i ssues  in  the 

C i ty  and we are  esca la t ing  these issues i f  we do have them 20 

in  the  C i ty  because you a re  work ing  there .  

CHAIRPERSON :    Yes.  

MR MAKHUBO :    We get  th is  over  –  f rom everyone,  we  

have not  been pa id ,  you have not  done th is .  

CHAIRPERSON :    Ja .  
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MR MAKHUBO :    These are  i ssues in  the  C i ty  o f  work  tha t  

i s  happen ing  in  the  C i ty .  

CHAIRPERSON :    Ja .  

MR MAKHUBO :    That  i s  how I  unders tand how even 

serv i ce  prov iders  come in  to  in t roduce themse lves and 

speak to  us  about  what  a f fec ts  them a l l  to  ta lk  about  the  

work  they do  in  the  C i ty .  

CHAIRPERSON :    Yes,  yes .   So your  unders tand ing  too 

was tha t  th is  le t te r  o r  emai l  contempla ted  tha t  there  wou ld  

be  a  d iscuss ion  w i th  Geof f  whoever  tha t  Geof f  was about  10 

these mat te rs .  

MR MAKHUBO :    Yes,  Cha i rperson,  th is  emai l  wou ld  

contempla te  tha t ,  l i ke  any o ther  serv i ce  prov ider  t ha t  i s  in  

the  space or  any  o ther  space espec ia l l y  when i t  re la tes  to  

th ings l i ke  b i l l i ng  or  a l l  tha t ,  wh ich  was a  p inpo in t  a t  some 

po in t  in  the  C i ty .    You wou ld  f rom t ime to  t ime d iscuss  

whatever  w i th  the  account ing  f i rm  we h i red  to  do  the  s tep  

change o r  an  ICT f i rm tha t  you h i red  to  co r rec t  the  

in te r face  between C i ty  Power  [ ind is t inc t ]  and the  C i ty  bu t  

we are  d iscuss ing  the  ac tua l  what  i s  the  prob lem because  20 

when these th ings b low up,  they b low up to  the  po l i t i c ians,  

they b low up to  the  o f f i c ia ls ,  so  tha t  m ight  be  what  th is  

in ten t ion  is  in te rna l l y  to  say i f  you  are  go ing  to  have a  

meet ing  w i th  a  c l i en t  because we do meet  on  –  f rom t ime to 

t ime,  even now in  th is  pos i t ion  we do meet  peop le ,  fo rmal  
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meet ings,  can we come see you?  You know,  we are  

work ing  in  the  c i t y ,  these are  prob lems we face,  we have 

got  communi ty  i ssues.   So I  am say ing  i t  i s  no t  abnormal  

tha t  you ta lk  about  work  tha t  has been done in  the  C i ty .  

CHAIRPERSON :    Mr  Chaska lson,  th is  may or  may not  

have he lped.  

ADV CHASKALSON SC :    Thank you,  Cha i r .  

CHAIRPERSON :    Ja .  

ADV CHASKALSON SC :    Bu t  tha t  i s  no t  what  they are  

d iscuss ing  here .   What  they are  d i scuss ing  he re  is  tha t  the 10 

C i ty  i s  g i v ing  work  to  SAP tha t  they say the  C i ty  shou ld  be  

g iv ing  to  EOH.   Le t  us  read i t :  

“Our  qua lms a re  these serv ices  are  pa r t  o f  A472  

tha t  was awarded  to  us . ”  

Now A472 you w i l l  recogn ise  is  the  number  o f  a  cont rac t  

tha t  the  C i ty  awards,  w i l l  you  not?  

MR MAKHUBO :    Yes,  they used to  ca l l  –  ja ,  A  someth ing ,  

someth ing ,  ja .  

ADV CHASKALSON SC :    R igh t .   So they are  say ing  these 

serv i ces  were  pa r t  o f  A472 the  cont rac t  tha t  was awarded 20 

to  us .   Then they say:  

“No fo rmal  tender  p rocess was done by  the  CoJ to  

award  these pro jec ts  to  SAP. ”  

Sp SAP is  do ing  work  wh ich ,  accord ing  to  them,  was not  

governed by  a  fo rmal  p rocess.  
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“Who s igned these pro jec ts  o f f  in  the  C i ty?”  

Who is  respons ib le  fo r  le t t ing  SAP do these pro jec t?   That  

i s  what  they are  concerned abou t  and tha t  i s  what  they 

want  to  speak to  Geof f  about .  

MR MAKHUBO :    Bu t  in  th is  case ,  I  mean,  they even ta lk  

about  Trevor  because th is  wou ld  have gone to  Trevor  and 

say what  happened here?  I  mean,  go  and speak to  Trevor .  

ADV CHASKALSON SC :    No,  no .   No,  no ,  they have 

a l ready spoken to  Trevor  because  Trevor  ind ica ted  tha t  he  

d id  no t  know about  i t .   Th i s  i s  in  p repara t ion  fo r  a  meet ing  10 

w i th  Geof f .  

MR MAKHUBO :    Ja ,  they are  ta lk ing  about  work  done by  

somebody e lse  tha t  they want  to  do  or  tha t  shou ld  have 

been done by  them,  ja .  

ADV CHASKALSON SC :    Yes,  tha t  they th ink  they  shou ld  

be  a l lowed to  do .  

MR MAKHUBO :    Ja ,  tha t  shou ld  be  –  tha t  they say i t  i s  

par t  o f  the i r  own tender .  

ADV CHASKALSON SC :    Yes,  yes .  

MR MAKHUBO :    Bu t  I  wou ld  no t  even know the  de ta i l s  20 

tha t  appears .  

ADV CHASKALSON SC :    No is  th is  an  appropr ia te  th ing  to  

be  speak ing  to  you about?  

MR MAKHUBO :    About  p rob lems they have?   About  

p rob lems they have ins ide  the  C i ty ,  about  the  work  t ha t  the  
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work  tha t  they wou ld  be  do ing?  

ADV CHASKALSON SC :    No,  about  the  fac t  tha t  they say 

these jobs tha t  you a re  g i v ing  to  SAP you shou ld  be  g i v ing  

to  us  because we say tha t  A472 covers  tha t  work  and we  

say tha t  SAP d id  no t  go  ou t  to  tender  fo r  tha t  work .  

MR MAKHUBO :    No,  Cha i rperson,  i f  serv ice  p rov iders  fee l  

aggr ieved about  what  i s  happen ing  and they want  to  

esca la te  to  po l i t ica l  leadersh ip  i t  i s  no t  about  award ing  o f  

jobs  to  say look,  we were  awarded  the  BRT now somebody 

e lse  i s  do ing  i t ,  we want  to  come and –  i t  i s  fo r  those 10 

th ings to  happen,  they fee l  aggr ieved about  someth ing  tha t  

i s  w i th in  the i r  own cont rac t  and o f  course  you w i l l  ca l l  the  

C i ty  to  say look,  C i ty  Manager ,  p lease sor t  th is  th ing  ou t  

be  i t  looks  l i ke  there  is  a  cont rac tua l  th ing  wh ich  is  your  

domain  bu t  tha t  b idder  i s  aware .   Because the  a l t e rna t ive  

o f  th is  i s  go ing  to  cour t .   I  go ing  to  cour t  to  say we were  

awarded  th is  and the  a l te rna t ive  i s  to  –  so  we look fo r  

o ther  mechan isms to  say can we  esca la te  to  the  po l i t i ca l  

p r inc ipa l s  fa i l ing  wh ich  then we w i l l  cha l lenge th i s  th ing  

lega l l y .   I t  happens a l l  the  t ime.  20 

ADV CHASKALSON SC :    Bu t  why wou ld  they go  to  you i f  

you  say IT d id  no t  fa l l  w i th in  your  por t fo l io?   

MR MAKHUBO :    I  wou ld  no t  know but  i f  i t  re la tes  to  

b i l l i ng ,  they know tha t  my p inpo in t  was b i l l i ng .  

ADV CHASKALSON SC :    Yes,  bu t  i t  d id  no t  –  i t  d id  no t  
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re la te  to  b i l l i ng ,  i t  re la ted  to  IT .  

MR MAKHUBO:    Wel l  i t  re la tes  to  –  I  thought  you  sa id  i t  

re la tes  to  b i l l i ng ,  to  SAP.  

ADV CHASKALSON SC:    I t  re la tes  to  SAP,  yes.  

MR MAKHUBO:    Yes,  yes ,  I  assume SAP,  tha t  i s  my worry  

to  say what  i s  happen ing  i f  there  i s  a  d i spute .   I  wou ld  no t  

-  know -  I  wou ld  have thought  tha t  i s  what  they are  ta lk ing  

about ,  bu t  IT was  not  w i th  me,  yes.     

ADV CHASKALSON SC:    So  what  the i r  compla in t  i s ,  i s  

tha t  i f  you  go down a  page to  786 ,  you w i l l  see  s ix  p ro jec ts  10 

tha t  have been g iven to  SAP.    The Human Resources  

upgrade,  the  So lu t ion  Manager  Dependenc ies ,  Employee  

F i le  Management ,  SAPS St ra teg ic ,  A rch iv ing  and  SLO’s  

serv i ce  and they are  say ing  those serv ices  shou ld  be  

prov ided by  EOH not  by  SAP.  

MR MAKHUBO:    Yeah,  no ,  th is  sor t  o f  gone to ,  as  i t  was 

about  b i l l i ng ,  th is  shou ld  have gone to  ICT or  the  MMC for  

Corpora te  Serv i ces .   

ADV CHASKALSON SC:    So  i t  shou ld  no t  have gone to  

Geoff .  MR MAKHUBO:    No,  i f  Geo ff  i t  i s  me.  20 

ADV CHASKALSON SC:    I s  there  no t  another  p rob lem tha t  

even i f  i t  fe l l  w i th in  your  por t fo l io ,  the  conversa t ion  shou ld  

no t  be  be tween someone who has been advanc ing 

hundreds o f  thousands o f  rands  to  keep your  cash f low  

go ing  in  your  CC and yourse l f ,  i s  tha t  no t  a  p rob lem? 
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MR MAKHUBO:    I  do  no t  th ink  you are  l ink ing  th ings tha t  

do  no t  l ink ,  you a re  mak ing  l inks  on  th ings tha t  do  no t  have 

causa l i t y,  our  -  h is  o f f i c ia l  pos i t ion  a t  EOH and my – our  

h is to r i ca l  bus iness re la t ionsh ips  da t ing  back to  2001,  2002  

have got  no  l inks  what  we are  t ry ing  to  pu t  togethe r,  so  I  

do  no t  I  do  no t  see how a l l  these  th ings l ink  Cha i rperson,  

w i th  a l l  due respect .     

Maybe when you say why wou ld  they be  speak ing  to  

you tha t  the  ques t ion  tha t  i s  appropr ia te ,  bu t  when you now 

l ink ing  th ings tha t  do  no t  l ink  because you cou ld  have 10 

eas i l y  used h is  re la t ionsh ip  w i th  me,  i f  eve r,  I  mean,  he  

does not  need to  pay me to  -  we f r iends,  we exchange  

th ings we,  you know,  exchange cars ,  our  k ids  know each  

o the r.  

We have been f r iends before  I  even -  10  years  

be fore  I  even go t  in to  the  c i t y,  so  I  do  no t  see why,  why  

these th ings are  be ing  made.  

ADV CHASKALSON SC:    I t  i s  co r rec t  tha t  in  the  prev ious  

months ,  i t  i s  been advanc ing  la rge  amounts  o f  money in to  

your  CC to  s tave o f f  cash f low prob lems,  i s  i t  no t?   20 

MR MAKHUBO:    I  d id  say tha t ,  be tween xSo lve and 

Mole lwane shar ing  the  same o f f i ce ,  he  was ac t ive  on  tha t  

f loor  be tween the  peop le  manag ing  Mole lwane a t  the  t ime,  

then h imse l f  they  wou ld  ta l k  about  p rob lems o f  bo th  

compan ies  and then he wou ld  ass i s t .    
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Th is  was not  the  f i rs t  t ime i t  was happen ing  

between the  two  compan ies ,  you  can go back to  2004,  

2005 and la te r  on ,  I  mean,  the  re la t ionsh ip  be tween two 

compan ies  and the  two compan ies  has been l i ke  tha t .  

ADV CHASKALSON SC:    No,  I  know tha t ,  s i r,  bu t  what  

has happened is  in  the  prev ious  month ,  ve ry  substant ia l  

amounts  o f  money have been pa id  in to  your  Mole lwane  CC 

account  a t  the  ins tance o f  Pat r i ck  Makhubedu in  o rde r  to  

s tab le  the  cash f low cr is i s  Mole lwane has been su f fe r ing .   

MR MAKHUBO:    Yes,  tha t  happened but  we are  l ink ing  10 

what  i s  happen ing  in  the  c i t y  w i th  what  i s  happen ing  

outs ide ,  I  am say ing  the  two do not  l ink .   

ADV CHASKALSON SC:    Bu t  I  w i l l  show you la te r  tha t  

EOH l inked i t  very  c lear ly,  bu t  do  you –  bu t  be fore  we get  

there ,  do  you no t  agree tha t  i t  is  improper  fo r  someone 

who is  advanc ing  money to  you  in  a  pr iva te  commerc ia l  

capac i ty  to  be  d i scuss ing  bus iness o f  the  c i t y  w i th  you in  

your  o f f i c ia l  c i t y  capac i ty?  

MR MAKHUBO:    Cha i rperson,  Pat r i ck  Makhubedu is  my  

f r iend and a  bus iness par tner  in  two compan ies  and I  do  20 

not  f ind  i t  s t range tha t  he  wou ld  have asked me a  quest ion  

on  one th ing  o r  the  o ther  i f  he  d id .   So what  the  SC is  

ask ing  here  is  tha t  I  am f ind ing  i t  s t range tha t  Pat r i ck  

wou ld  ask  me about  someth ing  tha t  re la tes  to  EOH,  

meanwhi le  we do  have o ther  re la t ionsh ips ,  I  am f ind ing  i t  
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s t range.    

I  am not  even sure  whether  peop le  do  l im i t  wha t  

they ta l k  about  when they come together  bu t  ce r ta in ly  i f  

ever  he  says tha t  was one th ing  or  the  o ther  I  cannot  say  

no ,  no t  now make  a  meet ing  in  the  o f f i ce .   No,  I  do  no t  f ind 

i t  s t range.   

ADV CHASKALSON SC:    My quest ion  was not  s t range my 

quest ion  was improper,  do  you are  no t  f ind  i t  improper  tha t  

someone who i s  advanc ing  la rge  amounts  o f  money to  you  

in  your  persona l  commerc ia l  capac i ty  m ight  be  ask ing  you  10 

to  ass i s t  h im in  your  o f f i c ia l  c i t y  capac i ty?  

MR MAKHUBO:    Pat r i ck  Makhubedu advanced money to  

me around consu l t ing ,  tha t  he  worked togethe r  w i th  xSo lve  

have been he lp ing  each o the r  fo r  a  long t ime.   Th i s  th ing  

have got  no  re la t ionsh ip  w i th  the  quest ion  tha t  you are  

ask ing  me about  the  c i t y.   

So i f  we ask  fo r  he lp  f rom Pa t r i ck ,  whether  in  

whatever  capac i t y,  then you say,  Pat r i ck ,  th is  i s  me,  your  

f r iend or  Obakeng and o thers  who  are  manag ing  Mole lwane 

a t  tha t  t ime are  say ing ,  we need cash f low and Dad i  20 

Makhubedu i t  i s  no t  been happen ing .   I  do  no t  f ind  i t  

improper  tha t  i t  i s  happen ing  there ,  so  hav ing  a  

conversa t ion  w i th  Pat r i ck ,  you say the  type o f  conversa t ion  

we a re  hav ing ,  because they  sa id  he  must  have a  

conversa t ion  w i th  me.   
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And another  th ing  is  I  am not  even su re  whe ther  the  

conversa t ion  happened,  bu t  I  do  no t  f ind  i t  improper,  s i r.   I  

th ink  you are  mak ing  l inks ,  th ings ,  l inks  on  th ings tha t  do  

no t  l ink .  

ADV CHASKALSON SC:    Wel l ,  I  want  to  pu t  i t  to  you tha t  

i t  i s  improper,  bu t  I  th ink  you have  g iven me your  answer,  I  

am not  sure  we can take  i t  any  fu r the r.   I f  we are  ta lk ing  

about  the  impropr ie ty,  I  want  to  take  you to  jus t  some 

fu r ther  documents .   Le t  us  go  to  page 621 and you w i l l  

reca l l…[ in te rvene ]  10 

CHAIRPERSON:    That  i s  on  Bund le  1?  

ADV CHASKALSON SC:    Bund le  1 ,  Cha i r,  yes .  

CHAIRPERSON:    621?  

ADV CHASKALSON SC:    621,  you w i l l  reca l l  tha t  on  the 

18 t h  o f  September,  EOH were  te l l ing  Pat r i ck  what  he  

needed to  d iscuss w i th  Geoff .   Wel l ,  le t  us  see what  

happened on the  19 t h  o f  September.   Do you see ha l fway  

down the  page  an emai l  f rom yourse l f  to  Pat r i ck  

Makhubedu:  

“Dear  Pat r i ck ,  20 

F ind  a  l e t te r  o f  fund ing  request  towards our  reg iona l  

conference expenses.   

Regards,  

Geoff  Makhubo. ”  

Do you see tha t?   



17 MAY 2021 – DAY 396 
 

Page 87 of 413 
 

MR MAKHUBO:    Yes,  I  see tha t .  

ADV CHASKALSON SC:    Do you reca l l  send ing  tha t  

emai l?  

MR MAKHUBO:    I  must  have because i t  was i t  was the  

t ime o f  our  reg iona l  conference.  

ADV CHASKALSON SC:    And i f  you go down to  page 622,  

Bund le  1  and 623,  you w i l l  see  the  le t te r  tha t  se ts  ou t  the  

de ta i l s  o f  th is  request .  

MR MAKHUBO:    That  i s  co r rec t .   

ADV CHASKALSON SC:    And you w i l l  see  i t  i s  addressed  10 

to  Ebrah im Laher  a t  EOH.  

MR MAKHUBO:    I t  was addressed to  Pat r i ck .  

ADV CHASKALSON SC:    Oh,  sor ry,  i t  i s  addressed to  

Pat r i ck ,  CC Ebrah im Laher  a t  EOH 19 September  2014 and 

you se t  ou t  what  your  expenses w i l l  be  and you conc lude,  

a t  the  foo t  o f  622 :  

“The Reg iona l  Execut ive  Commi t tee  w i l l  apprec ia te  

cont r ibu t ion  o f  a t  leas t  R2.5mi l l ion  to  ensure  a  

successfu l  confe rence. ”  

And then you g ive  your  bank deta i l s  o r  the  bank de ta i l s  o f  20 

the  ANC greater  Johannesburg  branch reg ion .   You say:  

“Your  suppor t  i s  h igh l y  apprec ia ted  and we thank  

you in  advance fo r  your  commi tment  and  

cont r ibu t ion  towards s t rengthen ing  democracy. ”  

That  i s  the  day a f te r  EOH are  ta lk ing  about  a  meet ing  o f  



17 MAY 2021 – DAY 396 
 

Page 88 of 413 
 

Pa t  and Geoff  to  sor t  ou t  EOH’s  prob lems a t  the  c i t y.   Do 

you reca l l  send ing  th is  request  fo r  R2.5mi l l ion  donat ion  

f rom EOH to  the  ANC?  

MR MAKHUBO:    I t  was dur ing  the  t ime o f  the  con ference,  

yes ,  I  fundra ised f rom a  lo t  o f  peop le ,  yes  EOH was one o f  

them.  

ADV CHASKALSON SC:    And i f  you go down to  page 625,  

you w i l l  see  tha t  EOH responded to  your  request ,  poss ib l y  

no t  as  generous ly  as  you had  hoped,  bu t  s t i l l  qu i te  

generous ly.   I f  you  go to  page  65,  you see p roof  o f  10 

payment  on  the  2 n d  o f  October  o f  R1.5mi l l ion  f rom TSS 

Managed Serv ices ,  wh ich  i s  the  EOH subs id ia ry  to  the  

ANC,  greate r  Johannesburg .  

And you w i l l  see  a lso  i f  you  go  up to  624,  tha t  

Pat r i ck  Makhubedu emai led  you th is  p roo f  o f  payment  on  2  

October.  Cou ld  you conf i rm tha t  you rece ived th is  p roo f  o f  

payment  f rom Pat r i ck  Makhubedu on 2  October?   

MR MAKHUBO:    Yes,  the  money d id  go  in to  our  bank 

account .   

ADV CHASKALSON SC:    Bu t  -  and th is  emai l  f rom Pat r i ck  20 

Makhubo was sent  to  you on 2  October  w i th  p roof  o f  

payment?  

MR MAKHUBO:    Wel l ,  I  d id  no t  check the  emai l  bu t  I  know 

tha t  the  money came in to  i t .  

ADV CHASKALSON SC:    I  see .  
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CHAIRPERSON:    I  th ink  you have  sa id  Pat r i ck  Makhubo.  

ADV CHASKALSON SC:    Ah ,  Pat r i ck  Makhubedu,  I  

apo log i se .  Can I  –  I  have gone fo rward  to  2  October  bu t  le t  

us  see someth ing  e lse  tha t  happened on 20 September,  i f  

you can go to  page 296,  Bund le  1  and you w i l l  see  a t  page 

296,  tha t  a  payment  i s  made by  TSS to  Mole lwane  on the  

20 t h  o f  September  in  the  amount  o f  R570 000.   You see 

tha t?   

MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    And do you know what  tha t  10 

payment  was fo r?   

MR MAKHUBO:    Yes,  i t  was re la t ing  to  the  o ld  con t rac t  o f  

CCMA.   

ADV CHASKALSON SC:    Sor ry,  the  o ld  cont rac t  o f  the 

CCMA? 

MR MAKHUBO:    Yes.   

ADV CHASKALSON SC:    What  was tha t  cont rac t?  

MR MAKHUBO:    I t  was between  TSS Managed Serv i ces  

and Mole lwane Ho ld ings fo r  the  work  tha t  was done a t  

CCMA.  20 

ADV CHASKALSON SC:    What  was tha t  work?   

MR MAKHUBO:    Sor ry?  

ADV CHASKALSON SC:    What  was tha t  work?   

MR MAKHUBO:    That  shou ld  have to  do  w i th  Vo ib [? ]  and 

another  th ings a t  the  CCMA,  and a lso  random agreement  
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tha t  tha t  was entered in to  in  2009,  I  th ink  2010.  

ADV CHASKALSON SC:    And th is  i s  a  payment  made in  

2014,  on  tha t  payment ,  you say?  

MR MAKHUBO:    Yes,  a t  some po in t  the  payment  s topped.   

I  remember  even  much la te r  we had a  meet ing  w i th  Jehan 

to  say,  bu t ,  you know,  we need a  fu l l  and f ina l  se t t lement  

because th ings have not  been pa id  as  they shou ld  have 

been much la te r  than th i s ,  yes .  

ADV CHASKALSON SC:    And tha t  jus t  happens  around 

the  same t ime in  September  2014  where  these o ther  two  10 

cont rac tua l  p rocesses in  the  c i t y,  have been go ing  on tha t  

we have been d iscuss ing .  

MR MAKHUBO:    TSS Ho ld ings,  TSS Managed Serv i ces  

and Mole lwane Ho ld ings had an agreement  and they owed  

Mole lwane some money.  

ADV CHASKALSON SC:    When  do you say tha t  debt  

o r ig ina ted?  

MR MAKHUBO:    I t  was or ig ina t ing  because they were  

b i l l i ng  on  a  mon th ly  bas i s  as  fa r  as  the  agreement  and 

record  and unders tand,  and a t  some po in t ,  the  payment  20 

s topped and I  do  no t  th ink  there  was ac t ive  fo l low  up and 

then we -  there  was a  fo l low up,  i t  o r ig ina ted  p rev ious ly.  

ADV CHASKALSON SC:    Bu t  when and when d id  i t  s ta r t?  

MR MAKHUBO:    I  cannot  reca l l  the  da te ,  the  cont rac t  

s ta r ted  around 2009,  2010.  
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ADV CHASKALSON SC:    And how long was tha t  cont rac t  

a round?  

MR MAKHUBO:    I t  was supposed to  run  fo r  f i ve  years .  

ADV CHASKALSON SC:    And the  payments ,  bu t  the  

payments  wou ld  have s topped when do you th ink?  

MR MAKHUBO:    Wel l  the  payments  i f  they  were  kept  up  

they wou ld  have s topped when the  cont rac t  s topped.  

ADV CHASKALSON SC:    Yes,  bu t  when d id  they s top  

be ing  kept  up?  When d id  th i s  amount  o f  R570 000 s tar t  

accumula t ing?  10 

MR MAKHUBO:    I  cannot  hear  you ,  sor ry?  

ADV CHASKALSON SC:    U l t imate ly  an  amount  o f  R570  

000 was pa id  in  September  2014 ,  as  you say tha t  i s  an 

accumula ted  ar rears .   

MR MAKHUBO:    Yes,  I  th ink  a t  tha t  po in t  tha t  wou ld  have 

been about  a  m i l l ion  or  so  i f  I  remember  we l l .  But  they 

themse lves were  t ry ing  to  ge t  some f ina l  payments  and,  

and a l l  tha t  i f  I  do  remember  we l l ,  bu t  th is  was re la ted  to  

CCMA.   

ADV CHASKALSON SC:    No I  unders tand i t  i s  re la ted  to  20 

the  CCMA I  am t ry ing  to  work  ou t  how long those a reas had  

been bu i ld ing  up .  

MR MAKHUBO:    I  cannot  te l l  you  now.  

ADV CHASKALSON SC:    Wel l  you say i t  was about  a  

m i l l ion  you say the  areas were?  
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MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    And  what  was the  month l y  

payment?  

MR MAKHUBO:    Shu,  month l y  payments  wou ld  have been 

about  60  or  70  000,  somewhere  the re .  

ADV CHASKALSON SC:    So fo r  -  to  ge t  f rom 60 to  70  000 

to  a  m i l l ion  you are  look ing  a t  a  we l l  ove r  a  year  a re  you 

not .  

MR MAKHUBO:     Someth ing  around tha t ,  yeah.  

ADV CHASKALSON SC:    So  we are  ta lk ing  about  a r rea rs  10 

tha t  on  your  vers ion  have been there  fo r  over  a  year,  bu t  

a re  se t t led  on  the  19 t h  o f  September  2014?  

MR MAKHUBO:    Wel l ,  I  do  no t  th ink  they were  se t t led  a t  

tha t  t ime,  i f  I  remember  we l l ,  to  my reco l lec t ion ,  bu t  there  

was a  to ing  and f ro ing  and a  who le  lo t  o f  th ings and I  th ink  

the  meet ings w i th  Jehan Mackay  wou ld  have a t tes ted  to  

tha t  they were  owing us  and there  wou ld  have been those  

conversa t ions.  

ADV CHASKALSON SC:    So I  see,  th is  d id  no t  se t t le  the  

areas i t  par t  pa id  the  areas you a re  say ing .   20 

MR MAKHUBO:    As  fa r  as  I  remember,  yes  and  I  sa id  I  

ra ised about  a  m i l l ion  I  do  no t  th ink  i t  was the  fu l l  amount  

because a t  some po in t  I  do  no t  remember  the  da te  we l l ,  

bu t  i t  was much  la te r  than th is  where  we sa id ,  look ,  we  

need fu l l  and f ina l  se t t lement  so  tha t  Mo le lwane can wa lk  



17 MAY 2021 – DAY 396 
 

Page 93 of 413 
 

away because then i t  i s  one down.  

ADV CHASKALSON SC:    I  see ,  bu t  a f te r  no t  pay ing  fo r  

over  a  year  EOH pa id  fo r  the  f i rs t  t ime in  September  2014? 

MR MAKHUBO:    Yes,  to  TSS pa id  in  2014,  yeah.  

ADV CHASKALSON SC:    And tha t  i s  w i th in  a  month  o f  

send ing  you th ree  le t te rs  ask ing  you to  ac t  improper l y  in  

re la t ion  to  the  ICT serv ices  and  sor ry,  in f ras t ruc ture  and 

suppor t  cont rac t  and the  day a f te r  they were  expect ing  

Pat r i ck  Makhubedu to  meet  w i th  Geoff  to  d i scuss EOH 

get t ing  back work  tha t  apparent ly  had been g i ven to  SAP.   10 

Can you comment  on  tha t  chrono logy?  

MR MAKHUBO:    The f i r s t  ch rono logy I  th ink  we have 

canvassed qu i te  ex tens i ve ly,  the  ta lk ing  to  Geoff ,  I  th ink  

we have been ex tens i ve l y  aga in  canvassed.   I  cannot  

comment  on  wha t  the  da te  bu t  we needed ou r  money a t  

leas t  Obakeng to ld  me tha t  we needed ou r  money a t  tha t  

t ime,  yeah.  

ADV CHASKALSON SC:    A l r igh t ,  I  am now go ing  to  move 

onto  the  2016 tender,  we w i l l  s t i l l  be  in  Bund le  1  bu t  the  

s ta r t ing  po in t  i s  fo r  th is  sec t ion  o f  the  quest ion ing  is  20 

November  2015 when a  tender  inv i ta t ion  is  pu t  ou t  by  the  

C i ty  o f  Johannesburg  fo r  the  SAP upgrade and 

imp lementa t ion  tender,  we have heard  ev idence tha t  tha t  

inv i ta t ion  went  ou t  in  November  2015.   Can I  take  you to  

page 480 o f  Bund le  1 .   
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MR MAKHUBO:    I  am there .  

ADV CHASKALSON SC:    And a t  the  top  o f  480 you  see an  

emai l  f rom Ny iko  Mut i len i  o f  EOH to  Jehan Mackay,  do  you 

know Mr  Mut i len i?  

MR MAKHUBO:    No.  

ADV CHASKALSON SC:    And i t  says :  

“For  your  in fo rmat ion  C i ty  o f  Johannesburg  

ou tsourced tender  i s  ou t ,  I  p repare  a l l  team 

members  to  a t tend to  i t .   I  have  a lso  no t i f ied  Mr  

Makhubedu because o f  Geoff ' s  in f luence,  thank you.  10 

So once aga in ,  Mr  Makhubedu  is  be ing  asked  to ge t  

invo l ved because  Geoff  has in f luence.   You know o f  any 

o ther  Geoff ’s  who might  have had in f luence over  C i ty  o f  

Johannesburg  tender  a t  the  t ime? 

MR MAKHUBO:    I  do  no t  know o f  any Geoff  who had an  

in f luence -  I  do  no t  know o f  any Geoff  tha t  wou ld  have had 

an in f luence on any tender.  

ADV CHASKALSON SC:    Do you know o f  any  Geoff 's  

o ther  than yourse l f  to  whom Mr  Makhubedu is  c lose? 

MR MAKHUBO:    I  on ly  know myse l f  bu t  I  wou ld  no t  have  20 

an in f luence on any tender.  

ADV CHASKALSON SC:    We wi l l  ge t  to  tha t ,  can  I  then 

take  you to  page 451.   Th is  i s  aga in  an  in te rna l  EOH emai l  

in  re la t ion  to  th is  tender  i t  s ta r ts  a t  the  top  then go ing  

down fo r  an  emai l  f rom Ebrah im Laher  to  an  EOH team and  
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i t  says :  

“ I  need th is  p roper l y  mob i l i sed  fo r  th is ,  no  ha l f -

hear ted  e f fo r ts  and in te rna l  po l i t i cs  p lease.   Th is  i s  

l i fe  and death  o f  SAP serv ices . ”  

And be low,  there  is  an  emai l  f rom Ebrah im Laher  t o  Asher  

Bohbot  cop ied  to  Pat r i ck  Makhubedu and i t  says :  

“COJ suppor t  con t rac t  go ing  ou t  fo r  tender. ”  

And i t  says :  

“COJ are  proceed ing  w i th  the  adver t i s ing  o f  our  

cur ren t  cont rac t  th is  week. ”  10 

So th is  was a  con t rac t  tha t  EOH he ld .  

“Th is  desp i te  the i r  assurance tha t  they wou ld  ra ther  

ex tend our  cont rac t . ”  

Were  you aware  tha t  EOH had been assured by  peop le  and 

the  c i t y,  tha t  the  c i t y  wou ld  p re fer  to  ex tend i t s  cont rac t  in  

re la t ion  to  SAP suppor t?  

MR MAKHUBO:    No,  no t  a t  a l l ,  I  am one o f  those who do  

not  l i ke  i r regu lar  expend i tu re .   So I  wou ld  have thought  

tha t  i f  someth ing  must  go  to  tenders  –  so  I  do  no t  know 

who wou ld  have assured them for  ex tens ion .  20 

ADV CHASKALSON SC:    I  see,  and then on i t  goes and 

then a t  the  end i t  says :  

“Anyway,  I  suspect  the  next  quar te r  i s  go ing  to  be  a  

po l i t i ca l  m inef ie ld ,  we need to  be  proact ive  and 

ready fo r  what  i s  coming,  we cannot  lose  th is . ”  
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Says Mr  Laher.   Then,  i f  one goes  down to  487,  we are  s t i l l  

dea l ing  w i th  the  same cont rac t  and  Jehan Mackay wr i tes  to  

h is  team inc lud ing  Pat r i ck  Makhubedu on 2  December,  he  

says:  

“P lease can we  ensure  in  our  b ids  to  COJ we  

commi t  a  cer ta in  percentage o f  work  and revenue 

we a l loca ted  to  the  Jos ie  a t  work  program.   We 

need to  p rov ide  more  or  less  an  es t imate  o f  how 

many SME’s ,  th is  a l loca t ion  w i l l  benef i t ,  number  o f  

jobs  crea ted f rom our  meet ing  las t  n igh t  th is  par t  i s  10 

very  c r i t i ca l . ”  

Then two paragraphs down:  

“EB/Pat ,  we need a  number  u rgent ly  tha t  can be 

a l loca ted  fo r  goodwi l l  to  the  organ isa t ion . ”  

And then there  is  a  sor t  o f  smi ley  face  a f te r  goodwi l l .  

“A number  tha t  can be a l loca ted  fo r  goodwi l l  to  the  

organ isa t ion . ”  

Do you know any  organ isa t ion  in  respect  o f  wh ich  goodwi l l  

payments  m ight  ass i s t  a  C i ty  o f  Johannesburg  tender?  

MR MAKHUBO:    I  wou ld  no t  know what  Jehan was wr i t ing  20 

here .   

ADV CHASKALSON SC:    Okay,  lower  down the re  is  a  

fo rwarded emai l  f rom 1  December  2015 and tha t  emai l  may 

we l l  be  i l l eg ib le  on  your  copy o r  ve ry  d i f f i cu l t  to  read.   So I  

am go ing  to  read i t  ou t .   I t  says :  
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“On 1  December  2015 a t  8 :21am,  Ebrah im Laher  

wro te ,  H i  guys.  

Qu ick  update  on  the  consor t ium ta lks  fo r  the  b id .   

De lo i t te  have pu l l ed  ou t  o f  the  b id .   They th ink  they  

w i l l  ge t  the  TMO,  Trevor  has apparent ly  assu red 

them.   I  have asked Ash ley  to  contac t  KPMG as per  

Pat 's  conversa t ion  w i th  Geoff ,  HDS wants  to  pu l l  

ou t  acco rd ing  to  cur ta in . ”  

Now,  d id  you have a  conversa t ion  w i th  Pat r i ck  Makhubedu  

in  re la t ion  to  pu t t ing  EOH in  contac t  w i th  KPMG? 10 

MR MAKHUBO:    Wel l ,  I  have not  seen th i s  ema i l  and I  

cannot  reca l l  tha t ,  I  know tha t  KPMG was -  had been 

appo in ted  ear l ie r  on  to  he lp  us  w i th  what  we ca l l  a  revenue  

s tep  change and  to  dea l  w i th  the  issues o f  b i l l i ng  and  

revenue and c lean ing  up data  and a l l  tha t ,  so  I  wou ld  no t  -  

I  wou ld  no t  have  -  I  mean,  I  wou ld  no t  -  I  d id  no t  see th is  

emai l  so  I  wou ld  no t  have though t  and thought  i t  th rough,  

to  l ink  i t .  

ADV CHASKALSON SC:    Bu t  the  quest ion  is ,  d id  you have  

a  conversa t ion  w i th  Pat r i ck  Makhubedu suggest ing  tha t  20 

EOH contac ted  KPMG?  

MR MAKHUBO:    I  do  no t  reca l l  tha t  conversa t ion .  

ADV CHASKALSON SC:    You do not  reca l l  tha t?  

MR MAKHUBO:    Yes.   

ADV CHASKALSON SC:    A re  you deny ing  i t  o r  a re  you 
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jus t  say ing  you cannot  reca l l?  

MR MAKHUBO:    I  cannot  reca l l  the  conversa t ion ,  I  had  

many conversa t ions,  so  I  cannot  reca l l  th is  one.  

CHAIRPERSON:    Mr  Chaska lson I  th ink  i t  wou ld  be  he lp fu l  

i f  you  wou ld  have  the  content  o f  tha t  emai l ,  the  one  tha t  i s  

i l l eg ib le  on  our  bund le  i f  i t  cou ld  be  typed out  f rom where  

you read i t ,  because i t  obv ious ly  i s  leg ib le .   Where  you -  i f  

i t  cou ld  be  typed  out  o r  someth ing  so  tha t  a  no te  can be  

made to  say th i s  i s  what  tha t  emai l  tha t  i s  i l l eg ib le  i s  

supposed to  read .    10 

ADV CHASKALSON SC:    I  w i l l  a t tend to  tha t  Cha i r,  we  

can hopefu l l y  ge t  tha t  done a t  the  lunch ad journment  

because I  have the  tex t  ready to  cu t  and paste .  

CHAIRPERSON:    Ja ,  okay because on mine i t  i s  

comple te l y  i l l eg ib le .  

ADV CHASKALSON SC:    Okay.  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    Now,  Mr  Makhubedu we have 

heard  ev idence tha t  the  c los ing  da te  o f  the  b id  fo r  th is  

tender  was 14 December  2015.   I  want  to  take  you to  1  20 

February  2016 and fo r  tha t ,  I  want  you to  go  to  Bund le  3 ,  

page 646,  Bund le  3 ,  646 and a t  th is  s tage the re  s t i l l  had 

not  been any award  o f  the  tender.    

But  i f  you  go to  1  February,  you w i l l  see  tha t  on  the  

1 s t  o f  February,  a  payment  o f  R200 000 was made wi th  the  
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re fe rence P Makhubedu,  Mfund i  in to  the  Mole lwane 

accounts  and tha t  took the  ba lance o f  the  Mo le lwane 

account  f rom R63 ,  19  to  R200 063,19.   Do you see tha t?   

MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    And th is ,  aga in ,  i s  one o f  these 

cash f low payments ,  I  assume tha t  Mr  Makhubedu ar ranged 

fo r  Mo le lwane.   Now cer ta in ly  t he  cash f low was much 

more  acute  a t  tha t  s tage,  and i t  have ever  been the  

account  was down to  R63,00.   Do you see tha t?  

MR MAKHUBO:    Yes,  yes  I  do .  10 

ADV CHASKALSON SC:    Now wi thout  tha t  payment ,  there  

wou ld  have been no money to  pay the  R10 000 to  the  Absa  

cred i t  card  and the  account  numbers  there  g iven on  the  2n d  

o f  February  whose Absa c red i t  card  i s  tha t?  

MR MAKHUBO:    I  can  check bu t  I  th ink  i t  was mine,  bu t  I  

w i l l  have to  ver i f y  i t .   

ADV CHASKALSON SC:    Okay,  pu t  i t  th is  way i f  i t  i s  no t  

yours ,  p lease come back and le t  us  know.   I f  you  do not  

come back to  us ,  we w i l l  assume i t  i s  yours .   Then there  is  

another  payment  on  the  same day o f  R30 000 to  Geoff  20 

s tandard .   I  assume tha t  was a  payment  o f  R30 000 in to  

your  S tandard  Bank account .   I s  tha t  cor rec t?   

MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    And there  is  a  payment  on  tha t  

day o f  30  000,  Nono,  FNB.   Do you  know who Nono is?  
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MR MAKHUBO:    That  i s  my w i fe ,  yeah.   

ADV CHASKALSON SC:    Sor ry,  tha t  i s?  

MR MAKHUBO:    That  i s  my w i fe .  

ADV CHASKALSON SC:    That  i s  your  w i fe?  

MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    And there  is  a  payment  o f  10  

000  ca l led  cred i t  card  payment .   Do you know whose c red i t  

card  was pa id  w i th  tha t  10  000?  

MR MAKHUBO:    No,  I  must  jus t  check as  we l l .  

ADV CHASKALSON SC:    Okay,  w i l l  you  come back to  us  10 

on tha t  and jus t  conf i rm i f  i t  was yours  or  no t .   Then the re  

is  a  26  000 payment ,  296 to  tha t  same L iber t y  L i fe  p remium 

tha t  we have heard  ea r l ie r,  wh ich  was in  respect  o f  a  

po l i cy,  o f  wh ich  a t  leas t  you and your  mothe r  were  

benef ic ia r i es .  I s  tha t  co r rec t?   

MR MAKHUBO:    Yes,  and o thers  yeah.  

ADV CHASKALSON SC:    And then there  are  two payments  

on  the  4 t h  o f  February  to  the  Pa lazzo Monte ,  and I  presume 

tha t  i s  Monte  cas ino ,  tha t  i s  a  ho te l  and cas ino  and those  

two payments  o f  3  881 and 18,255 aggregate  to  jus t  over  20 

22  000.   Do you know what  those payments  were  fo r?  

MR MAKHUBO:    I  cannot  reca l l .  

ADV CHASKALSON SC:    So you  do not  know who ran  up  

th is  b i l l  o f  22  000 a t  the  Pa lazzo  Monte  cas ino  and made  

tha t  purchase on a  cheque card?  
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MR MAKHUBO:    No I  cannot  reca l l  what  they were  fo r.  

ADV CHASKALSON SC:    You cannot  reca l l  tha t?  

MR MAKHUBO:    Yes.   

ADV CHASKALSON SC:    You see the  de ta i l s  o f  the 

cheque card  are  ment ioned on the  account .   I t  says  485442  

and then a  coup le  d ig i t s  m iss ing ,  and 5778.   Would  you be 

ab le  to  es tab l i sh  whose cheque ca rd  tha t  was?  

MR MAKHUBO:    I  suspect  i s  Mo le lwane card  bu t  I  cannot  

reca l l  what  was happen ing  a t  Monte .  

ADV CHASKALSON SC:    I  see.  Now,  none o f  these 10 

payments  wou ld  have been poss ib le  w i thout  the  200 000 

payment  made th rough Mfund i  a t  the  ins tance  o f  Mr  

Makhubedu.   Do you accept  tha t?  

MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    Yes,  you do.   So we have jus t  

looked a t  payments  in to  Mole lwane on the  1 s t  o f  February  

and payments  tha t  were  made out  o f  Mo le lwane on  the  2 n d  

o f  February  and le t  us  then go to  page 488 to  see what  

happens on the  3 r d  o f  February  and in  the  –  Bund le  1 ,  page  

488.   20 

In  the  m idd le  o f  the  page,  you see an emai l  f rom 

Ebrah im Laher…[ in tervene]  

MR MAKHUBO:    Sor ry,  Bund le  1?  

ADV CHASKALSON SC:    Bund le  1 ,  Bund le  1 ,  sor ry.  

MR MAKHUBO:    Yes.  
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ADV CHASKALSON SC:    Now,  in  the  m idd le  o f  tha t  page,  

you see an emai l  f rom Ebrah im Laher  o f  EOH to  a  la rge  

number  o f  EOH employees and i t  says :  

“H i ,  guys,   

I  have been runn ing  around l i ke  c razy  and have not  

had t ime to  debr ie f  you on a l l  the  key th ings I  have  

been invo lved in  tha t  I  need to  share  w i th  you .   

COJ,  I  am very  concerned about  the  c i t y  a l low ing 

peop le  to  re-pr i ce  seems to  be  a  way to  ca tch  us  

ou t  on  scope.   We need to  be  care fu l  here ,  ac t ions ,  10 

I  w i l l  meet  w i th  Geoff . ”  

D id  Mr  Laher  mee t  w i th  you in  February  2016? 

MR MAKHUBO:    I  cannot  remember  the  da te  bu t  I  d id  

have lunch w i th  Ebrah im somet ime in  2016  a t  my 

ins is tence to  ask  fo r  money fo r  e lec t ions,  per  say.  

ADV CHASKALSON SC:    Bu t  the  e lec t ions were  la te r  in  

the  year  were  they no t?  

MR MAKHUBO:    Yes,  we were  prepar ing  fo r  research  fo r  -  

because they have to  do  research  ear l ie r,  a round February,  

March,  Apr i l .  20 

ADV CHASKALSON SC:    I  see ;  you do not  reca l l  meet ing  

w i th  h im in  February  2016?  

MR MAKHUBO:    No I  do  no t  remember  the  da te  bu t  we d id  

meet  a t  my ins i s tence,  though,  to  d iscuss the  issues –  I  

m ight  say  he  d id  ra ise  tha t  h is  go t  i ssues in  the  c i t y  and I  
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sa id  look ,  tha t  i s  the  issues tha t  you need to  d iscuss w i th  

the  c i t y  manager.  

ADV CHASKALSON SC:    I  see ,  what  i s  i t  do  you  

reca l l…[ in te rvene ]  

MR MAKHUBO:    Sor ry,  he  p lans to  meet  a  who le  lo t  o f  

peop le  no t  me on ly,  my and o the rs  -   I  do  no t  know who  

e lse ,  th is  th ing  is  no t  c lea r.   

ADV CHASKALSON SC:    Yes,  the  names tha t  I  see are  

Dada,  Mike  and Mike ,  and Dumisan i .   Do you know who  

Dada might  be  and Mike  and Dumisan i?  10 

MR MAKHUBO:    I  th ink  Dumisan i  says COT,  i t  i s  no t  COJ.  

ADV CHASKALSON SC:    Ah ,  yes  you are  abso lu te ly  r igh t .  

I  am sor ry,  so  in  COJ,  i t  i s  Dada and Mike .  

MR MAKHUBO:    Yes.  

ADV CHASKALSON SC:    Do you know who Dada and Mike  

might  be  in  the  C i ty  o f  Johannesburg?  

MR MAKHUBO:    Wel l  there  is  a  coup le  o f  Mikes,  there  

was Mike  work ing  in  the  revenue  depar tment  bu t  was he 

suppor t  serv i ces ,  I  am not  sure  whether  they re fer r ing  to  

h im and I  am no t  sure  wh ich  Dada is  th is ,  the  on ly  Dada  20 

tha t  I  know is  the  reg iona l  sec re tary  o f  the  ANC.   

ADV CHASKALSON SC:    I  see  and can you g ive  su rnames 

fo r  the  two,  the  Mike  tha t  you ment ioned and the  Dada tha t  

you –  i s  the  reg iona l  secre tary  o f  the  ANC? 

MR MAKHUBO:    Come aga in?  
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ADV CHASKALSON SC:    Sor ry,  Dada who is  the  reg iona l  

secre tary  o f  the  ANC,  what  i s  h i s  surname?  

MR MAKHUBO:    I t  i s  Dada Mar rero ,  bu t  I  am not  sure  

what  i t  has  to  do  w i th  COJ because he is  no t  in  the  c i t y,  he  

does not  work  fo r  the  c i t y.   

ADV CHASKALSON SC:    Yes,  I  unders tand tha t  bu t  EOH 

seem to ,  as  we w i l l  see  la te r  seem to  regard  the  ANC as  

cont ro l l ing  dec i s ions w i th in  the  c i t y,  and Mike?  

MR MAKHUBO:    I f  i t  i s  the  M ike ,  the  Mike  tha t  was 

work ing  in  f inances,  Mike  Dube.   10 

ADV CHASKALSON SC:    Sor ry,  Mike?  

MR MAKHUBO:    Mike  Dube.  

ADV CHASKALSON SC:    Dube?  

MR MAKHUBO:    I  th ink  so  because I  am not  too  sure  o f  

any o the r  Mike ’s  tha t  I  wou ld  know.  

ADV CHASKALSON SC:    I  see ,  so  h is  go ing  to  meet  w i th  

Dada and the  on ly  one you knows is  invo lved  in  the 

reg iona l  ANC.   Mike ,  the  on ly  one you can th ink  o f  i s  in  

COJ f inance and  Geoff .   You sa id  he  t r ied  to  ra ise  issues 

w i th  you in  re la t i on  to  the  c i t y,  do  you reca l l  what  i ssues i t  20 

was,  they were?  

MR MAKHUBO:    I  cannot  remember  spec i f i cs  bu t  two  

th ings.  One,  b road ly,  one was to  do  w i th  the i r  suppor t  

cont rac t ,  i ssues o f  payments  and  a l l  tha t  and I  th ink  two,  

he  was ta lk ing  about  the  issues o f  the  upgrade,  the  tender  
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upg rade,  and I  sa id ,  look ,  we cannot  be  ta l k ing  about  tha t  

th is  th ing  is  ou t  and i t  i s  on  tender.   So you cannot  be  

ta lk ing  about  i t .  

ADV CHASKALSON SC:    So  i t  i s  th is  tender,  the  SAP 

serv i ces  upgrade  tha t  he  t r ied  to  engage you on,  and you 

sa id  no…[ in tervene]  

MR MAKHUBO:    About  these i ssues tha t  he  ra i ses  here  

about  re -pr i c ing ,  o ther  peop le  are  a l lowed to  re -pr i ce  and I  

sa id  l ook  is  no t  my fo r te  and tha t  i s  i t ,  I  am here  to  see you 

because I  need money fo r  e lec t ions.   10 

ADV CHASKALSON SC:    R igh t ,  bu t  d id  you not  say  to  

h im,  th is  i s  to ta l ly  i r regu la r,  why I  am a  po l i t i ca l  leader  o f  

the  c i t y  you shou ld  no t  be  engag ing  w i th  me about  these  

th ings.   

MR MAKHUBO:    I  sa id  these issues are  best  re fe r red  to  

by  the  o f f i c ia ls ,  the  account ing  o f f i cer  who is  u l t imate l y  

respons ib le  fo r  supp ly  cha in .  

CHAIRPERSON:    Your  meet ing  w i th  h im,  d id  you say when 

i t  wou ld  have been in  re la t ion  to  February,  March  or  a re  

you not  ab le  to  say?  20 

MR MAKHUBO:    Cha i rperson,  i t  is  a round -  i f  I  remember  

we l l  i t  i s  a round March,  because we were  want ing  to  –  we 

wanted money fo r  research ,  e lec t ions research  and 

normal ly,  we do a  d ips t i ck  a round ,  i f  e lec t ions are  around  

August  we do a  d ips t i ck  a round March,  Apr i l ,  you  know,  to  
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gage the  mood,  and I  th ink  a l l  po l i t i ca l  par t ies  to  do  

research ,  what  a re  the  issues,  what  we shou ld  respond to ,  

so  i t  shou ld  have been about  a round tha t  t ime,  I  cannot  

remember  the  da te .  

CHAIRPERSON:    Okay,  no ,  tha t  i s  f ine .   I  am jus t  t ry ing  to  

th ink  what  the  chances are  tha t  the  Geoff  he  is  re fe r r ing  to  

wou ld  be  you jus t  bear ing  in  m ind  tha t  he  ta lks  about  the  

need to  meet  Geoff ,  i f  i t  so  happens,  maybe tha t  you a lso  

need to  see h im around about  tha t  t ime.   What  -  have you  

got  any sense what  the  chances  are  he  may have been 10 

re fer r i ng  to  you i r respect ive  o f  whether  he  was jus t i f ied  or  

i t  was improper  fo r  h im to  want  to  d iscuss those mat te rs  

w i th  you?  

MR MAKHUBO:    I  mean;  I  can  on ly  assume I  do  no t  -  

these are  in te rna l  emai ls .   

CHAIRPERSON:    Yes.   

MR MAKHUBO:    I  mean,  I  -  peop le  are  ta l k ing  about  me,  

you know,  I  can ca l l  them named d roppers .  

CHAIRPERSON:    Ja .  

MR MAKHUBO:    Peop le  are  dropp ing  names a l l  over  20 

wh ich  is  happen ing ,  bu t  I  remember  in  2016 tha t  

spec i f i ca l l y…[ in te rvene]  

CHAIRPERSON:    You met  w i th  h im.  

MR MAKHUBO:    Which  is  no t  fa r  back,  spec i f i ca l l y,  I  

needed to  see them for  substant ia l  amount  o f  fundra i s ing  
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bu t  in i t ia l l y  I  needed money fo r  research .   

CHAIRPERSON:    Okay,  Mr  Chaska lson.  

ADV CHASKALSON SC:    And Mr  Makhubo,  can I  c la r i f y  

tha t  th is  tender  the  SAP upgrade tender  was tha t  

someth ing  re la t ing  to  b i l l i ng  tha t  wou ld  have fa l len  w i th in  

your  –  or  under  your  ove rs igh t?  

MR MAKHUBO:    I  th ink  i t  i s  much more  b roader,  yes  ISU,  

the  ISU por t ion  wou ld  have been  under  ourse lves,  bu t  HR 

and f inance,  f inance wou ld  have been under  supp ly  cha in  

bu t  b road ly  i t  cou ld  have been run  both  by  bus iness and  10 

ICT,  wh ich  is  somewhere  e lse .  

ADV CHASKALSON SC:    Yes,  the  ac tua l  runn ing  o f  the  

tender  b id  bu t  overs igh t  o f  the  con t rac ts  tha t  a re  u l t imate ly  

awarded,  a t  leas t  par t  o f  i t  i s  fa l l ing  under  your  f inance  

ju r isd i c t ion ,  i s  tha t  no t  so?  

MR MAKHUBO:    Wel l  the  to ta l  cont rac t  wou ld  have been 

under  ICT,  bu t  the  opera t ions o f  the  ac tua l  modu le  wou ld  

have been under,  ourse lves whether  i t  works  or  no t .  

ADV CHASKALSON SC:    Sor ry,  the  opera t ions o f?  

MR MAKHUBO:    The modu le ,  the  modu le  tha t ,  the  b i l l i ng 20 

modu le .  

ADV CHASKALSON SC:    I  see ,  so  there  are  many 

modu les .  

MR MAKHUBO:    There  a re  d i f fe ren t  modu les ,  so  there  w i l l  

be  a l l  over  the  modu les.   
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ADV CHASKALSON SC:    I  unders tand the  b i l l i ng  modu le  

wou ld  have been  under  your  overs igh t  in  i t s  opera t ion ,  the 

award  o f  the  cont rac t  wou ld  have been a  mat te r  fo r  ICT 

admin is t ra t ion  –  the  admin is t ra t ion  o f  the  c i t y  in  ICT.  

MR MAKHUBO:    I t  w i l l  be  ICT,  and the  c i t y  manager  and 

the  Group CFO.  

ADV CHASKALSON SC:    Okay,  thank you.   Can we then 

in  th is  chrono logy,  we have gone f rom February  maybe  

March le t  us  go  to  Apr i l ,  Bund le  3 ,  page 652.  Bund le  3 ,  and 

i t  i s  652 and I  emphas ise  tha t  the  tender  i s  s t i l l  no t  been 10 

awarded a t  th is  s tage.    

And the re  you see aga in  a  payment  o f  50 ,000 on  

the  25 t h  o f  Apr i l  f rom Pat r i ck  Makhubedu and i t  comes in  

w i th  a  ba lance o f  R617 in  the  account  tha t  takes tha t  

ba lance f rom 617  to  50  617.   I s  th is  another  one o f  these  

cash f low payments?  

MR MAKHUBO:    Yes,  I  wou ld  have to  check a t  th is  t ime  

because,  yes  i t  is ,  because there  are  some th ings tha t  a re  

coming out  o f  he re .   But  when we  do a  recon on what  he  

owed me f rom the  xSo lve  ex i t  I  w i l l  have to  see tha t  th is  20 

was not  par t  o f  i t  bu t  yeah,  th is  i s  –  I  w i l l  have to ,  in  2016 I  

w i l l  have to  check.  

ADV CHASKALSON SC:    Sor ry,  the  -  I  d id  no t  ge t  you r  

las t  comment…[ in tervene]  

CHAIRPERSON:    I  th ink  h is  answer  i s  yes ,  he  th inks  i t  



17 MAY 2021 – DAY 396 
 

Page 109 of 413 
 

m igh t  be  one o f  those cash f low  payments  bu t  he  wou ld  

l i ke  to  doub le  check to  make sure  because i t  cou ld  be  

someth ing  e lse .  

MR MAKHUBO:    No,  when I  sa id  tha t  in  -  we d id  ag ree 

when we le f t  xSo lve  tha t  whatever  va lue  there  is  there  he  

h imse l f  because h is  the  so le  owner  a t  tha t  po in t .   We came 

up w i th  a  f igu re  tha t  he  w i l l  pay  me over t ime because o f  

the  cash f low.    

But  I  am jus t  f igur ing  ou t  tha t  i f  th is  i s  no t  one o f  

those tha t  he  pu t  in  here  because I  can see the  th ings tha t  10 

come out  o f  here  are  less  fo r  Mo le lwane but  more  fo r  me 

tha t  use  to  come out ,  me and o ther  peop le  tha t  use  to  

come out  o f  here  and but  as  we speak he s t i l l  has  no t  pa id  

me in  fu l l  bu t  tha t  i s  tha t  i s  no t  fo r  the  Commiss ion .    

But  th is  i s  the  –  I  wou ld  ra the r  go  and doub le  check 

th is  I  d id  no t  go  th rough every  payment  to  say th is  one 's  

cash f low because the  peop le  a re  a l ready gone  a t  tha t  

po in t ,  the  Cha i rperson,  the  s ta f f  in  the  main  has a l ready  

been re t renched ,  severance pay,  severance packages 

a l ready pa id  a t  Mo le lwane and the  fac tor  Mo le lwane was 20 

w ind ing  down a t  tha t  po in t .   

CHAIRPERSON:    Okay,  Mr  Chaska lson.  

ADV CHASKALSON SC:    So  by  Apr i l  Mo le lwane is  w ind ing  

down i t  no  longer  has employees,  you say?  

MR MAKHUBO:    I t  no  longer  has employees,  yes  ac t ive  
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employees,  yeah.   

ADV CHASKALSON SC:    Apr i l  2016,  can we…[ in te rvene]  

MR MAKHUBO:    I  th ink  tha t ,  sor ry,  I  th ink  tha t  happened 

ear l ie r  than 2016.   

ADV CHASKALSON SC:    I t  may even be ear l ie r.  

MR MAKHUBO:    Sor ry?  

ADV CHASKALSON SC:    I t  may even have been ea r l ie r.  

MR MAKHUBO:    I t  i s  ear l ie r,  the  w ind ing  down happened 

ear l ie r,  the  re t renchments  happened ear l ie r.  

ADV CHASKALSON SC:    I  see .  10 

CHAIRPERSON:    How ear ly  maybe 2015?  

MR MAKHUBO:    2015,  a round,  2015 a round la te  2014,  

2015 I  mean,  I  th ink  there  are  le t te rs  somewhere  I  jus t  

cannot  remember  the  da tes .  

CHAIRPERSON:    Okay.  

ADV CHASKALSON SC:    Then i f  we go to  back to  Bund le  

1  and page 194.  

CHAIRPERSON:    I  see  we are  a t  one Mr  Chaska lson.   

ADV CHASKALSON SC:    Cha i r,  th is  i s  as  good a  t ime as  

any to  take  a  break,  thank you.   20 

CHAIRPERSON:    Okay,  so  you say we can ad journ  we do 

not  have to…[ in te rvene]  

ADV CHASKALSON SC:    Yes,  Cha i r  tha t  i s  conven ien t .   

CHAIRPERSON:    Okay,  we w i l l  take  the  lunch ad journment  

and we w i l l  resume a t  two o 'c lock .    
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We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us proceed.  

ADV CHASKALSON SC:   Thank you Chair  before the 

adjournment we were going through the chronology of  events 

around the t ime of  that  SAPS support  cont ract  in  2016 and 

we had in a payment – we had gone up to a payment of  

R30 000.00 into Molelwane on 25 Apri l  2016.   I  now want to 

go to 30 Apri l  2016 and Mr Makhubo can you turn to  Bundle 10 

1 page 194.    

MR MAKHUBO:   Yes I  am there.  

CHAIRPERSON:   Bundle 1.  

ADV CHASKALSON SC:   194 Chai r.  

CHAIRPERSON:   194.   

ADV CHASKALSON SC:   There you wi l l  see an invoice f rom 

– i t  says Molelwane Holdings Pty Limited but  in fact  the bank 

account detai ls at  the foot  of  the page are Molelwane 

Consul t ings bank account detai ls.   I t  is an invoice to TSS for 

R500 000.00 ostensibly in respect  of  professional  services – 20 

LAN and WAN.  Mr Makhubo do you know what  work was 

done to just i fy th is invoice? 

MR MAKHUBO:   Again anything that  had to do wi th  TSS as 

far as I  can recal l  the ful l  and f inal  set t lement around the 

local  area network and the world area network is the CMA as 
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th is was connected to that  when I  looked at  i t .   Correct .  

ADV CHASKALSON SC:   So – so what you say is that  th is 

was a fu l l  and f inal  set t lement payment in relat ion to the 

CCMA work? 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   But  the invoice was issued – the 

invoice does not  say that .  

MR MAKHUBO:   Yes the invoice – the invoice basical ly was 

– was as per the normal.   I  mean you can look at  even the 

address i t  is not  our address at  Braamfontein but  th is was a 10 

– I  know this was the ful l  and f inal  set t lement.   I  d id check.  

ADV CHASKALSON SC:   So that  is – that  is what you 

understand.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   I t  to be.    

CHAIRPERSON:   I  am sorry please remind me the 

set t lements arose out  of  what?  I  th ink you deal t  wi th i t  

ear l ier but  I  just  want to connect  i t  wi th what you are saying 

now.  

MR MAKHUBO:   An ear l ier point  that  was canvassed around 20 

2014 that  there were – the invoice is not  paid at  that  t ime 

and i t  was –  

CHAIRPERSON:   I t  was  -  d id not  paid Molelewane? 

MR MAKHUBO:   To Molelwane ja Molelwane Holdings but  … 

CHAIRPERSON:   Yes Molelwane Holdings or Molelwane 
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Consul t ings.  

MR MAKHUBO:   Consul t ing ja.   Yes,  yes the others have 

been paid before.  

CHAIRPERSON:   By – by TSS or by somebody else? 

MR MAKHUBO:   By TSS Holdings – by TSS Managed 

Services yes.  

CHAIRPERSON:   Okay.   Yes okay.  

MR MAKHUBO:   Yes.  

CHAIRPERSON:   Now you referred to the CCMA was that  – 

that  was not  the normal CCMA. 10 

MR MAKHUBO:   That  was a cl ient .   That  was a cl ient .  

CHAIRPERSON:   Is i t  the normal CCMA that  we know or is i t  

somebody e lse? 

MR MAKHUBO:   No,  no that  was a cl ient .  

CHAIRPERSON:   The commission.  

MR MAKHUBO:   The commission yes.  

CHAIRPERSON:   For conci l iat ion.  

MR MAKHUBO:   Yes.  

CHAIRPERSON:   Oh okay.   So were you both engaged by 

the CCMA that  is  TSS and Molelwane? 20 

MR MAKHUBO:   No,  no what happened  was there were 

serv ices on the Memorandum of  Agreement in 2009/2010 

that  when TSS tendered for VOIP which is Voice Over IP 

LAN and WAN then Molelwane then plugged into Supply 

Chain Management Serv ices and others at  that  point .  
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CHAIRPERSON:   Oh the CCMA had given that  contract  or  

that  work to.  

MR MAKHUBO:   To TSS.  

CHAIRPERSON:   TSS only.  

MR MAKHUBO:   Yes.   Yes TSS Managed Services.  

CHAIRPERSON:   And then TSS had an arrangement wi th 

Molelwane.  

MR MAKHUBO:   In 2009 yes.  

CHAIRPERSON:   To assist  i t  in regard to some aspects.  

MR MAKHUBO:   That  is correct .  10 

CHAIRPERSON:   Of  the contract .  

MR MAKHUBO:   That  is correct .  

CHAIRPERSON:   And therefore Molelwane was owed not  by 

the CCMA. 

MR MAKHUBO:   No,  no by TSS.  

CHAIRPERSON:   But  by TSS certain amounts.  

MR MAKHUBO:   Yes.  

CHAIRPERSON:   For work that  i t  had done.  

MR MAKHUBO:   Yes.  

CHAIRPERSON:   At  the instance of  TSS.  20 

MR MAKHUBO:   At  the instance of  TSS yes.  

CHAIRPERSON:   Okay a lr ight .  

ADV CHASKALSON SC:   But  th is  is work that  would have 

been a long long t ime ago,  is that  not  r ight? 

MR MAKHUBO:   That  would have been work that  had 
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cont inued unt i l  the end of  the contract .  

ADV CHASKALSON SC:   Yes but  when we – when we deal t  

wi th the 2014 payment and you said this was part  payment of  

the arrears.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   You said that  that  was about – the 

arrears were around a mi l l ion and that  was hal f  a mi l l ion and 

that  was in 2014 and you accepted that  those arrears had 

al ready been there for about  a year in 2014.   Is that  not  

correct? 10 

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   So th is would be payment in  

respect  of  arrears that  had been there for about  a year 

before 2014 – say 2013? 

MR MAKHUBO:   Yes and cont inuing yes.  

ADV CHASKALSON SC:   But  i t  could not  have cont inued for 

– i t  could not  have cont inued beyond the point  a t  which 

Molelewane stopped having staff  sure ly? 

MR MAKHUBO:   I t  could not  have cont inued to the extent  

that  people who have worked on i t  – because remember 20 

some of  these things we would use sub-cont ractors and al l  

that .    

ADV CHASKALSON SC:   Sorry.  

MR MAKHUBO:   I  am just  saying that  most  cont racts that  we 

would get  i f  we do not  have people on the bench and 
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companies do that  you use sub-contractors and al l  that  but  

th is was ful l  and f inal  set t lement of  the – of  the f igure as far  

as I  remember.  

ADV CHASKALSON SC:   Yes – yes but  I  want  to – I  want to  

pin down when the work that  you think was done was done.   

Are you suggest ing that  i t  would have been done af ter 2013? 

MR MAKHUBO:   No.   I  – I  would not  have the exact  date but  

I  know that  work cont inued to be done.   I  mean I  can – we 

can f ind out  i f  we need a submission f rom working and 

others.  10 

ADV CHASKALSON SC:   You see and you ta lk about  paying 

sub-contractors I  do not  see any evidence in the bank 

statements of  Molelwane Consul t ing of  payments to sub-

contractors to IT sub-contractors in  those bank statements.   

Maybe you can f ind them for me but  I  do not  see any.  

MR MAKHUBO:   I  – I  – al l  I  am saying is that  some work 

would have been done through sub-cont ractors and this one 

– this – what I  say – ACCsolve people who worked – worked 

there then we paid ACCsolve but  th is one was ful l  and f inal  

set t lement as far as I  know.  20 

ADV CHASKALSON SC:   Yes i f  you say fu l l  and f inal  

set t lement when I  ear l ier asked you about  arrears and what 

was outstanding you sa id that  the R500 000.00 paid in 2014 

was about hal f  of  what was owed. Is  that  correct? 

MR MAKHUBO:   That  is correct .  
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ADV CHASKALSON SC:   You recal l  that .   Now this would 

seem to be the other  hal f  of  what was owed i f  your 

recol lect ion is correct .  

MR MAKHUBO:   That  is correct  and probably more but  that  

is correct .  

ADV CHASKALSON SC:   But  a mi l l ion was owed in 2014 

and we agreed that  that  was in respect  of  services that  

would have been at  least  a year old  then,  you recal l  that? 

MR MAKHUBO:   As I  said that  the payments were about 60 a 

month or so.   I  do not  have – I  know the cont ract  was to end 10 

around 2015 or so.  

ADV CHASKALSON SC:   Right  but  at  60 a month you need 

to run for a year to bui ld up … 

MR MAKHUBO:   More than – ja.  

ADV CHASKALSON SC:   Ja.   For more than a year to bui ld  

up the money.  

MR MAKHUBO:   Ja,  ja so the calculat ion would have been 

look i f  is more this is fu l l  and f inal  set t lement yes.  

ADV CHASKALSON SC:   But  what I  am saying to you is I  

have looked through the accounts of  Molelwane and you do 20 

not  see ongoing payments f rom TSS to Molelwane f rom 2014 

through to 2016 that  would ref lect  ongoing payments of  

current  l iabi l i t ies beyond the one or two odd payments that  

we have discussed together.  

MR MAKHUBO:   Yes.  
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ADV CHASKALSON SC:   So i f  the arrears were a mi l l ion in 

2024 and hal f  were paid off  in 2014 in respect  of  – in respect  

of  services that  were al ready a year old in 2014 you cannot  

have a f inal  payment of  R500 000.00 to set t le those areas in 

2016 i f  ongoing serv ices have cont inued to be provided.  

MR MAKHUBO:   The way I  understood i t  f rom – as I  have 

got  the explanat ion f rom the guys who were manning at  MC 

was that  when we negot iated to say look we are smal l  but  

can we get  a ful l  and f inal  set t lement to shut  th is th ing down 

and that  is i t .  10 

ADV CHASKALSON SC:   I  – I  see but  you – you – that  was 

a process that  was also t ry ing to be done in 2014 was i t  not? 

MR MAKHUBO:   No.   2014 was not  fu l l  and f inal  set t lement 

no.  

ADV CHASKALSON SC:   No I  know i t  was not  but  when we 

discussed i t  i f  I  recal l  your  evidence correct ly that  was what  

was being looked for in 2014 or not? 

MR MAKHUBO:   Was a payment  of  arrears in 2014 to say 

you owe us please pay us.   

ADV CHASKALSON SC:   Yes but  you – I  recal l  your 20 

evidence to be in 2014 that  they paid about hal f  of  the 

arrears.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   So there were a mi l l ion arrears … 

MR MAKHUBO:   I  said about… 
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ADV CHASKALSON SC:   Approximately … 

MR MAKHUBO:   Approximate ly does not  mean that  is a 

mi l l ion rands yes.  

ADV CHASKALSON SC:    So there were approximately  a 

mi l l ion arrears in  2014 which we agreed would have had to 

have been bui ld ing up f rom at  least  2013 or before.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   And hal f  of  that  was – was paid off  

in 2014 just  around the t ime of  those other contract  between 

the Ci ty and EOH that  we were talk ing about.  10 

MR MAKHUBO:   That  is  around the t ime when we – we went  

to Jehan and said look there is an amount outstanding.  

ADV CHASKALSON SC:   Yes,  yes but  – but  we have deal t  

wi th i t  in the chronology of  the payments – of  the Ci ty  

re lat ionship wi th EOH as wel l .  

MR MAKHUBO:   And I  said … 

ADV CHASKALSON SC:   Are you saying the two are 

unrelated.  

MR MAKHUBO:   The two are unrelated yes.  

ADV CHASKALSON SC:   Wel l  now in 2016 we see another  20 

payment of  hal f  a mi l l ion and i t  just  so happens to come also 

at  a t ime when EOH has a ending bid out  wi th the Ci ty for a 

SAPS support  contract  which they have said is a matter of  

l i fe and death for them.  

MR MAKHUBO:   I t  was for them but  for me TSS – TSS was 
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owing us.  

ADV CHASKALSON SC:   Wel l  let  – can I  take you to how 

TSS explained this payment.   I f  you go to the very next  page 

which is 194.1 – sorry not  TSS – EOH.  I  beg your pardon i t  

is 194.1 and – do you have 194.1? 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Now do you see there an internal  

EOH emai l  about  the Molelwane invoice and at  the bot tom of  

the page is a payment author isat ion.   You see that? 

MR MAKHUBO:   Yes.  10 

ADV CHASKALSON SC:   And i t  is  payment author isat ion of  

th is invoice of  30 Apri l  2016 and i t  is  –  the payment was 

dated 20 – the author isat ion was dated 26 May 2016.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   And then you see an emai l  chain.   

I f  you go up f rom the payment author isat ion there is a query 

about you know what is th is for?  And then i f  go up further 

you get  the answer.  

“ I t  is ED for Ci ty of  Johannesburg Enterpr ise 

Development for Ci ty of  Johannesburg.   I t  20 

was budgeted for  in the f inancial  year 2016 

numbers.   I  asked Rene for a schedule  of  

the – of  ED payments budgeted when we 

compi led the budgets then i f  the amount is  in  

the budget I  do not  ask further quest ions.”  
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You see that? 

MR MAKHUBO:   I  read this and I  thought look this cannot be 

– I  do not  even know who Peter Wayne is.  Al l  I  know is that  

TSS was doing business wi th us at  CCMA. 

ADV CHASKALSON SC:   Wel l  what th is ref lects is that  EOH 

whatever Molelwane thought EOH provided for  th is  

Molelwane payment of  hal f  a mi l l ion plus VAT is what they 

cal l  Enterpr ise Development for the Ci ty of  Johannesburg.   

They l inked i t  d i rect ly to the Ci ty of  Johannesburg.  

MR MAKHUBO:   I  would be interested to hear how they do 10 

that  – how they did that  because the negot iat ions wi th Jehan 

Mackay was exact ly th is.   You owe us money for CCMA. 

ADV CHASKALSON SC:   Yes wel l  internal ly they regarded i t  

as a payment l inked to th is Ci ty of  Johannesburg that  is what 

th is emai l  shows.  

MR MAKHUBO:   I  – I  – as I  have said Chai rperson I  would 

be very,  very interested to hear why would they have do 

something l ike this.  

ADV CHASKALSON SC:   Yeah I  know – we may get  there we 

may not  but  you wi l l  accept  that  what th is ref lects is inside 20 

EOH they saw this payment as l inked to  the Ci ty of  

Johannesburg.  

MR MAKHUBO:   This is the emai l  I  see and we say – even 

inside EOH I  mean I  – they must  corroborate this I  do not  

know why they would have done this.   Now al l  I  know is 
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exact ly what I  have said to you before.  

ADV CHASKALSON SC:   Wel l  let  us explore why they may 

have done i t .   Was Molelwane working on any Ci ty of  

Johannesburg contracts wi th EOH? 

MR MAKHUBO:   No.  

ADV CHASKALSON SC:   No so i t  could not  have been for 

that  reason.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   So I  want to put  i t  to you that  the 

only p lausible reason that  they would have done i t  is that  10 

they thought by paying money to your close corporat ion they 

were buying inf luence in relat ion to Ci ty of  Johannesburg 

contracts.  

MR MAKHUBO:   TSS.  

ADV CHASKALSON SC:   That  is what they thought.  

MR MAKHUBO:   TSS Managed Serv ices owed Molelwane 

Consul t ing money for the contract  that  existed pr ior to the – 

get t ing to the Ci ty.   What they thought I  would not  know but  

al l  I  know and I  can te l l  you that  I  had a conversat ion that  

t ime with the leader of  TSS to say you owe us please pay us.  20 

ADV CHASKALSON SC:   I  see so when did you have that  

conversat ion? 

MR MAKHUBO:   The t ime when we – we started saying look 

you have not  been paying us in 2014.  

ADV CHASKALSON SC:   2014.  
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MR MAKHUBO:   That  is when we started the conversat ion 

but  i t  d id not  stop there.  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   Yes.   

ADV CHASKALSON SC:   So you had a – you had a 

conversat ion – sorry who was the leader of  TSS that  you had 

this conversat ion wi th? 

MR MAKHUBO:   Jehan 

ADV CHASKALSON SC:   Jehan.  So you had a conversat ion 

wi th Jehan saying you must pay me money – or you must  pay 10 

Molelwane money that  you owe Molelwane.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   And you had this conversat ion at  

the same t ime as EOH had a tender pending before the Ci ty  

of  Johannesburg in th is case the tender was I  th ink for  R400 

mi l l ion plus.   Is that  correct? 

MR MAKHUBO:   The tender had nothing to do … 

ADV CHASKALSON SC:   No,  no I  – just  answer my 

quest ion.   You had th is conversat ion at  a t ime when they – 

when the tender for R400 mi l l ion plus was pending.  20 

MR MAKHUBO:   My conversat ion wi th Jehan Mackay had 

nothing to do wi th  the tender.  

ADV CHASKALSON SC:   No I  am asking about t ime.  You 

can – you can – you have made c lear that  you are saying 

that  i t  had nothing to do wi th i t .   I  am asking t iming.   Was 
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th is conversat ion at  a t ime when that  tender for  R400 mi l l ion 

was pending? 

MR MAKHUBO:   I  had a conversat ion wi th Jehan Mackay on 

00:16:27.  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   When I  had that  conversat ion regarding this  

payment to Molelwane.  What was happening in the Ci ty was 

none of  – was not  – I  was not  concerned about i t .  

ADV CHASKALSON SC:   Let  – le t  us put  a date on i t .   An 

approximate date on i t .   Are we talk ing about the f i rst  quarter  10 

of  – f i rst  ha l f  of  2016? 

MR MAKHUBO:   I  had that  around that  t ime – same t ime that  

I  said I  had a conversat ion wi th Ibrahim to ask for  money 

exact ly the same t ime ja – around the same t ime.  

ADV CHASKALSON SC:   I  see so – so now that  

conversat ion wi th  Ibrahim Lehar i f  I  understood was in 

re lat ion to sol ic i t ing donat ions for the ANC. 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   So at  the same t ime as you are 

sol ic i t ing donat ions for  the ANC you also asking TSS to pay 20 

Molelwane amounts that  you say are owed f rom TSS to 

Molelwane.  

MR MAKHUBO:   I  am demanding money f rom TSS that  is  

owed. 

ADV CHASKALSON SC:   Okay.   Is  there any wri t ten demand 
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that  you made to TSS? 

MR MAKHUBO:   No,  no I  just  had a conversat ion.  

ADV CHASKALSON SC:   I  see.   Why would you not  put  a 

demand l ike this into wri t ing i f  i t  is a legal  demand? 

MR MAKHUBO:   That  is how we operated – hey man you 

owe me please pay me.   

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   Never been a legal  th ing.  

ADV CHASKALSON SC:   I  see.   And al l  of  th is is happening 

in a per iod when the Ci ty is adjudicat ing a tender that  is a  10 

matter of  l i fe and death for EOH on their  own version.  

MR MAKHUBO:   On thei r  version and f rom what you say yes 

but  as I  say I  am not  ta lk ing about  the tender I  am talking 

about sol ic i t ing funds for the ANC not  even sol ic i t ing asking 

for donat ions and asking for the money that  is owed.  

ADV CHASKALSON SC:   I  see.   Wel l  let  us go back to the 

ANC again.   Can I  take you to page 499 of  Bundle 1 – 499.   

MR MAKHUBO:   Yes I  am there.  

ADV CHASKALSON SC:   And there we see that  on 19 May a 

let ter is wri t ten f rom the off ice of  the Regional  Treasurer and 20 

i f  you go down a page or two you wi l l  see that  i t  is s igned by 

you on – at  the foot  of  page 500 – i f  you go down to 500 just  

to conf i rm that  is your signature on i t .  

MR MAKHUBO:   Yes that  is correct .  

ADV CHASKALSON SC:   And this is a request  addressed to 
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the CEO of  EOH Mr Bohbot.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   I t  was copied to Mr Mackay,  Mr 

Lehar and to Mr Makhubedu.  I t  says:  

“Dear Mr Bohbot we would l ike to thank you 

for the cont inued support  your company has 

been giving to the Afr ican Nat ional  Congress 

in the past .   Support  ensured that  our  

act iv i t ies become successful  ANC in Greater  

Johannesburg region is preparing for the 10 

2016 elect ions.   Part  of  the process the 

region is f inal is ing the process of  nominat ing 

i ts candidates thereaf ter  the elect ion 

campaign wi l l  be ful l  steam start ing wi th the 

local  mani festo launch and unvei l ing of  our  

mayoral  conference.   As discussed with your  

col leagues in previous meet ings these 

act iv i t ies requi re resources to execute and 

the elect ion budget is R50 mi l l ion.   The 

Regional  Execut ive Commit tee humbly 20 

requests and wi l l  appreciate contr ibut ion and 

t ransfers as per t imel ines below.”  

And then you set  out  a t imel ine of  contr ibut ions that  

you would want f rom 18t h of  May 2016 through to the 30t h of  

August  2016 and the total  is R50 mi l l ion.   And then you leave 
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the – you give your account detai ls  and the rest  is –  is sort  

of  courtesy comments.  

 So let  us – let  us just  go back.    

“As discussed with your col leagues in 

previous meet ings.”  

 Now this is plura l  – several  meet ings.  Do you recal l  

how many meet ings you had with EOH people about 

donat ions to the ANC in this per iod of  the f i rst  f ive months of  

2016:  

MR MAKHUBO:  Sorry i t  would have been a meet ing wi th Pat ,  10 

a meet ing wi th Ibrahim, no I  would have probably ra ised the 

same issue with Jehan as wel l .  

ADV CHASKALSON SC:   Sorry one meet ing wi th Pat ,  one 

wi th Ibrahim and one with Jehan?  Or … 

ADV CHASKALSON SC:   When we sat  for more than one but  

I  know Ibrahim i t  was one and then Jehan i t  was one yes.  

ADV CHASKALSON SC:   And wi th Pat  probably severa l .  

MR MAKHUBO:   Probably severa l  saying that  how is th is  

th ing – how is th is  th ing I  had donat ions yes.  

ADV CHASKALSON SC:   Right .   Now you have al ready 20 

indicated that  in the same per iod – wel l  you have al ready 

indicated that  at  one of  these meet ings somebody t r ied f rom 

EOH t r ied to ra ise the SAPS support  cont ract .  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Is that  correct? 
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MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Do you recal l  who i t  was? 

MR MAKHUBO:   I  d id say on the record that  i t  is the meet ing 

that  happened in my ins istence wi th Mr Laher.  

ADV CHASKALSON SC:   Okay.   So Mr Laher was the one 

who t r ied to ra ise the SAPS support  contract  and you 

referred him to the Ci ty Administ rat ion.  

MR MAKHUBO:   Mm. 

ADV CHASKALSON SC:   Now in  an ear l ier answer to my – 

one of  my quest ion you suggested that  in the course – i f  I  10 

understood you correct ly that  at  one of  these meet ings you 

also engaged Mr Mackay over a payment of  what you said 

was an outstanding debt  due to Molelwane.  Is that  correct? 

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   Right .   So there is a meet ing about  

a donat ion to the ANC and at  the same t ime you say you 

must  Molelwane what you owe i t .   Are these issues that  you 

would raise wi th Patr ick Makhubedu? 

MR MAKHUBO:   Are these issues that? 

ADV CHASKALSON SC:   Are these issues that  you would 20 

have raised wi th Pat r ick Makhubedu the- the issue of  ei ther  

the SAPS support  contract  or the outstanding payment that  

Molelwane was claiming? 

MR MAKHUBO:   Wel l  in th is case wi th Pat r ick I  was rais ing 

the issues of  funding for the ANC and of  course the issues of  
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TSS because he was part  of  i t  before TSS was bought out  by 

– by EOH to say look you guys owe us – and of  course we 

would have other  conversat ions.  We used to ta lk about  a 

whole range of  th ings f rom footbal l  to what is happening in 

the Ci ty,  how the business is going,  how is he doing as an 

Execut ive,  how am I  doing in the Ci ty?  We talk about  a 

whole lot  of  th ings.  

ADV CHASKALSON SC:   Right .   And al l  of  th is is happening 

whi le th is l i fe or death tender for EOH is pending before the 

Ci ty of  Johannesburg.  10 

MR MAKHUBO:   Wel l  th is is happening at  th is t ime when I  

am prepar ing for 2016 elect ions.   And I  might  say l ike i t  is  

not  the f i rst  t ime that  I  would have asked for money f rom 

them and having said look please can you – can you fund us.   

I t  is not  the f i rst  t ime that  i t  happens.  

ADV CHASKALSON SC:   I  see.   Can we go down then to  

503 in Bundle 1 i t  is an emai l  that  you sent  on the 26t h of  

May.   

MR MAKHUBO:   500 and? 

ADV CHASKALSON SC:   503.  20 

MR MAKHUBO:   Thank you.    

ADV CHASKALSON SC:   26 May i t  is an emai l  addressed by 

you to Pat r ick Makhebedu and copied to Mr Laher and Mr 

Mackay.   Do you recal l  sending this let ter? 

MR MAKHUBO:   Yes I  – I  have read i t  and I  th ink i t  was sent  
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by me.  

ADV CHASKALSON SC:   And i t  says:  

“ I  have sent  a couple of  let ters of  request  to  

your good selves as a sequel  to the meet ings 

we had.   Discuss those meet ings now.   The 

last  let ter had cash f low requirements 

start ing this week. ”  

 And I  assume that  the last  let ter  referred to is the 

one that  we have just  seen.   Is that  correct? 

MR MAKHUBO:   Huh.  10 

ADV CHASKALSON SC:   The let ter of  19 May 2016.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   Then the next  sentence I  – I  am 

part icular ly interested in.  

“ I  have communicated our agreements to the 

ANC leadership especial ly the Regional  

Off ice Bearers and Province”  

 So you had reached some agreements wi th these 

three gent lemen do you recal l  what  those agreements were? 

MR MAKHUBO:   Ja that  there is a commitment to fund.  20 

ADV CHASKALSON SC:   Wel l  what  was the commitment? 

MR MAKHUBO:   I  mean they said to me look – then look 

what they saying and then they can – might  not  fund the 

whole 50 mi l l ion but  they wi l l  come back to me.  So the issue 

here was that  guys th is is the f i rst  week and we need to kick 



17 MAY 2021 – DAY 396 
 

Page 131 of 413 
 

off .  

ADV CHASKALSON SC:   And you are saying that  the 

agreement was something as vague as we wi l l  see what we 

can f ind? 

MR MAKHUBO:   The agreement was that  they is wi l l ing to  

fund ja.  

ADV CHASKALSON SC:   They are wi l l ing to fund? 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Noth ing more than that? 

MR MAKHUBO:   No,  no nothing more.   I  mean I  would go to  10 

the off icer  bearers and say look guys I  have – got  some 

money at  least  the in i t ia l  money for the elect ions EOH is on 

board and I  wi l l  approach other funders as wel l .  

ADV CHASKALSON SC:   And did you wri te simi lar let ters to  

other people? 

MR MAKHUBO:   Come again.  

ADV CHASKALSON SC:   Did you wri te simi lar le t ters to  

other companies? 

MR MAKHUBO:   I  fund raise to other companies as wel l .  

ADV CHASKALSON SC:   No I  am talking about simi lar  20 

let ters ta lk ing about agreements that  have been reached and  

MR MAKHUBO:   Remember other… 

ADV CHASKALSON SC:   Being engaged with the ANC 

leadership.  

MR MAKHUBO:   Remember others would say look we wi l l  
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pay you on a certain date or  yes we agree we wi l l  g ive you 

R200 000.00 today or something l ike that .  These ones I  sa id 

look we have agreed to – to fund us because I  need the 

money now they are kick ing off  the elect ion campaign.  

ADV CHASKALSON SC:   So what you are suggest ing is that  

in the other cases you had agreements – f ixed agreements 

we wi l l  fund this  amount or pay th is amount on that  date but  

in th is case you d id not  have an agreement.  

MR MAKHUBO:   Funding – funding is not  a l inear process 

and you get  people handle them di fferent ly and you – you si t  10 

wi th people and say okay we commit t ing to  funding but  we 

wi l l  come back to  you on the quantum and then the dates – 

so you say okay please I  need i t  next  week at  least  the f i rst  

t ranche.   Then they give you the f i rst  t ranche.   I t  happens al l  

the t ime to other people to  say but  you promised to pay me – 

to pay – to br ing i t  for  us for rental  and rental  is due today.   

I t  happens that  way and then you can wri te to them as wel l .  

ADV CHASKALSON SC:   Now who else did you have 

engagements of  th is sort  wi th?  What other companies? 

MR MAKHUBO:   No I  cannot  – should I  d isc lose because 20 

they are not  here.  

ADV CHASKALSON SC:   No,  no they are not  here.  

MR MAKHUBO:   No there is no requirement to disclose 

people that  I  fund raise form i t  there Chai rperson?  You know 

the law today is there but  I  mean to ask me who did the ANC 
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fund raise f rom I  th ink i t  is  an unfai r  quest ion and I  do not  

th ink i t  is part  of  th is.  

CHAIRPERSON:   Mr Chaskalson.  

ADV CHASKALSON SC:   Wel l  Mr Chai rperson what we are 

going to submit  is  that  the – when one has regard to  the ful l  

conspectus of  facts relat ing to these sorts of  fund rais ing 

arrangements wi th EOH there is a very – or we wi l l  submit  

that  these – that  these were ul t imately corrupt  payments 

paid by EOH and i f  there is a simi lar  arrangement  wi th other  

– wi th other companies that  Mr Makhubo had i t  is the job of  10 

the commission to  invest igate that .    

I  can understand that  people are not  present  today 

and maybe Mr Makhubo does not  want to say publ ic ly but  he 

can wri te i t  – he can wri te the name of  the companies down 

on a piece of  paper and then they wi l l  not  be embarrassed 

publ ic ly but  i t  is not  a quest ion that  he can refuse to answer.  

CHAIRPERSON:   Wel l  of  course i f  that  is the submission 

that  would be made i t  would help the ANC to – or yoursel f  to 

show that  we are doing the same thing wi th other people – 

wi th other companies.   I  am saying i t  would maybe I  should 20 

say may not  would wi th other companies and whether in  

regard to the same companies – the same submission can or  

should or maybe made might  be something else.    

But  of  course i t  might  be something you wish to 

ref lect  on.   I  mean – and maybe i f  he I  am think ing about the 
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impl icat ions of  the – of  the previous regime before the – the 

passing of  the Bi l l  or the Act  on pol i t ical  funding what the 

impl icat ions were for the fact  that  –  for the per iod before the 

Bi l l  became the Act  Mr Chaskalson.  

ADV CHASKALSON SC:   There was no obl igat ion… 

CHAIRPERSON:   I  am talk ing – I  am now t rying – t ry ing to  

th ink aloud in terms of  disclosure.  

ADV CHASKALSON SC:   Indeed.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   Mr Chai r  my understanding of  that  10 

regime is that  there was no obl igat ion to disclose.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   But  there was no obl igat ion not  to 

disclose ei ther.  

CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   And so… 

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   I t  is not  as though there is a  

statutory prohibi t ion.  

CHAIRPERSON:   Yes.  20 

ADV CHASKALSON SC:   On answer ing the quest ion.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   But  Chai r  I  do not  want  th is to 

delay the … 

CHAIRPERSON:   No,  no that . .  



17 MAY 2021 – DAY 396 
 

Page 135 of 413 
 

ADV CHASKALSON SC:   The process of  the cross-

examinat ion.    

CHAIRPERSON:   No that  is f ine.  

ADV CHASKALSON SC:   I  would be happy for Mr Makhubo… 

CHAIRPERSON:   That  is f ine.   I  th ink – I  th ink ref lect  on i t  

Mr Makhubo and maybe communicate to your legal  team 

what the posi t ion is.    

I  – I  know that  somet imes pol i t ical  part ies would say 

we obtained these donat ions on the basis that  we would not  

disclose the donors but  I  know that  ear l ier on you ta lked 10 

about t ransparency act ing t ransparency in terms of  these 

donat ions and of  course there are let ters here.  I t  is not  

something that  maybe was just  the subject  of  d iscussions 

wi thout  anything on record.    

So – so ref lect  on i t  and you can get  advise whatever  

advise you can get  then communicate wi th the commission 

whether you wish to ment ion names of  other ent i t ies where 

basical ly you deal t  wi th them on the same basis as wi th EOH 

or whatever basis.   Your basis might  not  necessari ly be a 

basis that  Mr Chaskalson has but  your own basis 20 

MR MAKHUBO:   No,  no we wi l l  get  advise even f rom the 

head off ice f rom 00:02:40 and run on… 

CHAIRPERSON:   Yes.  

MR MAKHUBO:   On what the posi t ion of  the ANC is  on this  

matter.  
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CHAIRPERSON:   Ja.  

MR MAKHUBO:   And I  had certainly very clear that  my basis 

of  engaging funders and the – the SC here Mr Chaskalson 

are qui te di fferent  and are opposi te  because fundrais ing for  

a pol i t ical  party is  not  inherent ly corrupt .  

CHAIRPERSON:   Ja.   Shal l  we leave i t  on that  basis Mr 

Chaskalson? 

ADV CHASKALSON SC:   I  am happy to leave i t  on that  basis 

Chai r.  

CHAIRPERSON:   Ja okay al r ight .  10 

ADV CHASKALSON SC:   Can I  take us back then to the 

chronology and le t  us go to 30 May 2016 and i f  I  can ask you 

to go to Bundle 3 page 267.    

CHAIRPERSON:   Did you say 267? 

ADV CHASKALSON SC:   3 – 267 Bundle 3 Chai r.  

CHAIRPERSON:   Okay.    

ADV CHASKALSON SC:   And wi l l  you conf i rm that  th is is a 

Molelwane Consul t ing statement for  the month ending 30 

May? 

MR MAKHUBO:   That  is correct .  20 

ADV CHASKALSON SC:   And i f  we go over  the page to 268 

we see a payment f rom TSS on the 30t h of  May for 

R570 000.00.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   And we see again that  th is  
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R570 000.00 comes in at  a  point  where Molelwane has cash 

f low di ff icul t ies before the R570 000.00 the balance in the 

account was R268.00.   You wi l l  conf i rm that  – R268.48.  

MR MAKHUBO:   That  is correct  but  I  mean we did not  have 

cash f low problems because there was act ively t rading.  

ADV CHASKALSON SC:   Sorry because i t  was not? 

MR MAKHUBO:   I  am just  saying when you say i t  had cash 

f low problems i t  looks – you sound l ike i t  had an operat ional  

cash f low problems.  

ADV CHASKALSON SC:   But  at  th is point  i t  was not  t rading 10 

you say.  

MR MAKHUBO:   I t  was not  act ively t rading no.  

ADV CHASKALSON SC:   Yes wel l  let  us – let  us test  that  

answer.   Can we go down to the next  statement and maybe 

go down to page 370 where the t ransact ions begin.   And 

here we see what happened to the R570 000.00.   The f i rst  

payment is a t ransfer of  R50 000.00 i t  does not  te l l  you 

where i t  went .    

There were two t ransfers of  R50 000.00 but  i f  you – i f  

you go to the tab le at  page 849 of  th is bundle you wi l l  see 20 

that  that  t ransfer  ended up in your bank account.   Sorry I  

have given you the wrong reference there.    

Let  me get  the correct  reference.   Correct  reference 

wi l l  be page 849 which is the table of  t ransact ions f rom 

Molelwane accounts into your personal  accounts and you 
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see i f  you go down to 31 May 2016. 

MR MAKHUBO:   Which bundle is th is sorry? 

ADV CHASKALSON SC:   At  page 849.  

MR MAKHUBO:   Which bundle? 

ADV CHASKALSON SC:   Bundle 3 – Bundle 3.    

CHAIRPERSON:   And what is the date Mr Chaskalson? 

ADV CHASKALSON SC:   31s t  of  May 2016.  

MR MAKHUBO:   Bundle 3 – 849.  

ADV CHASKALSON SC:   849 that  is correct .   And you wi l l  

see that  on the 31s t  of  May there is a t ransfer f rom the 10 

62052928060 account into your personal  accounts – your  

personal  FNB account of  R50 000.00.   You see that? 

CHAIRPERSON:   The dates are on the 3r d column.  

ADV CHASKALSON SC:   The thi rd column from the lef t  is 

the dates.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   And this is maybe 17t h f rom the 

bot tom or 15t h f rom the bot tom around about there – towards 

the bot tom of  the page.  We wi l l  see two t ransact ions on the 

31s t  of  May.   Okay.   20 

 The f i rst  i f  a t ransfer of  R50 000.00 and whi le we are 

at  i t  let  us – let  us also note the t ransfer of  R200 000.00 

both on the same day.   You can pick those up on the bank 

statement i tsel f  i f  we go back to page 270.   Okay.   And you 

wi l l  see that  the R50 000.00 is the f i rst  t ransact ion on the 
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top of  the page on page 270 – 270.    

MR MAKHUBO:   I  am get t ing confused.   270? 

ADV CHASKALSON SC:   270 which is back to bank 

statement i tsel f .  

MR MAKHUBO:   Yes alr ight .  

ADV CHASKALSON SC:   Okay.   And i f  you go down 7 i tems 

st i l l  on the 31s t  of  May there is a R200 000.00 t ransfer also 

wi th no descr ipt ion but  we now know that  that  went  into your 

– into your FNB account.  

MR MAKHUBO:   That  is r ight .  10 

ADV CHASKALSON SC:   Now there are other payments.   

There is an ABSA credi t  card 4797692 payment of  

R15 000.00.   Is that  your credi t  card? 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Your ABSA credi t  card r ight .   And 

then there is a payment saying Jet  Standard for  another 

R15 000.00.   Would that  be a payment into your  Standard 

Bank account? 

MR MAKHUBO:   That  is r ight .  

ADV CHASKALSON SC:   And then there is a payment wi th  20 

the reference Kakale [?]  that  i f  I  remember your  ear l ier 

evidence is your mother? 

MR MAKHUBO:   That  is r ight .  

ADV CHASKALSON SC:   And that  ear l ier on was a salary 

payment in the same amount.   So did she st i l l  draw salary 
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f rom Molelwane? 

MR MAKHUBO:   Wel l  I  was paying her ja I  mean we – i t  is  

not  wi thdrawing put t ing into the f lows and we were drawing 

ja.  

ADV CHASKALSON SC:   Sorry I  d id hear that .  

MR MAKHUBO:   Just  saying we were not  put t ing the thing to  

a c lose now we start ing to draw and f inal ise but  yes that  is 

correct .  

ADV CHASKALSON SC:   Yes but  she was drawing a 

R11 000.00 odd monthly salary st i l l?  10 

MR MAKHUBO:   Ja we t ransferred i t  – we t ransferred 

R11 000.00 to her  ja.  

ADV CHASKALSON SC:   Yes.   And then – there is 

something… 

MR MAKHUBO:   Normal ly ( ta lk ing over one another)  salary 

ja.  

ADV CHASKALSON SC:   Right .   Then there is something 

cal led t ravel  costs and t ravel  costs and then a second 

reference Molelwane Moloantoa Makhubo – now that  is you,  

is i t  not? 20 

MR MAKHUBO:   That  is r ight .  

ADV CHASKALSON SC:   That  R100 000.00.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Do you recal l  what  that  was for? 

MR MAKHUBO:   But  i t  says t ravel  costs I  do not  know – I  
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cannot recal l  which t ravel  we were going.  

ADV CHASKALSON SC:   Oh wel l  –  

CHAIRPERSON:   I  am sorry – I  am sorry Mr Chaskalson.   Is 

R100 000.00 on page 649? 

ADV CHASKALSON SC:   Oh no Chair  we are back on the 

bank statement i tsel f  at  page 270.  

CHAIRPERSON:   Oh okay.  

ADV CHASKALSON SC:   I  do not  know i f  you have got  –  are 

you on 270 Chai r? 

CHAIRPERSON:   I  am on 270 yes.  10 

ADV CHASKALSON SC:   So the payments we have deal t  

wi th are the R50 000.00 at  the top of  the page.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   Which is a payment to Mr 

Makhubo.  

CHAIRPERSON:  Yes.  

ADV CHASKALSON SC:   The R15 000.00 ABSA credi t  card 

which is a payment into his credi t  card.  

CHAIRPERSON:   Ja.  

ADV CHASKALSON SC:   The R15 000.00 20 

CHAIRPERSON:   Oh.  

ADV CHASKALSON SC:   Below which is a  payment  into his  

Standard Bank account.   The R11 000.00 below that  which is  

payment to his mother sort  of  a salary payment.   The 

R100 000.00 t ravel  costs which are his t ravel  costs.  
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CHAIRPERSON:   Yes.  

ADV CHASKALSON SC:   So we got  to the point .   Perhaps I  

might  be able to  help you here.   The t ravel  agency we found 

out  who received this payment was cal led Indigo Travel  and 

i t  may be l inked to the next  payment which is R5 000.00 wi th  

your name and i t  says “Padi  – P-a-d-I ” .   Now Padi  as I  

understand i t  is the internat ional  div ing associat ion.   Did you 

go on a diving t r ip  at  some stage around here? 

MR MAKHUBO:   My – my – the last  born at  home my 

brother ’s name is Padi .  10 

ADV CHASKALSON SC:   Oh Padi  – okay wel l  I  drew a 

connect ion which was not  there.   So that  is your brother – so 

that  is a payment to your brother – the R5 000.00.  

MR MAKHUBO:   Ja.  

ADV CHASKALSON SC:   And the R100 000.00 is a payment 

to Indigo Travel .   Do you recal l  what  you were paying Indigo 

Travel  a R100 000.00 for? 

MR MAKHUBO:   No where do you get  that?  Because I  wi l l  

have to – there is a statement somewhere I  wi l l  have to. .  

ADV CHASKALSON SC:   We just  got  the cont ract  account 20 

detai l  f rom FNB for that  R100 000.00 payment.  

MR MAKHUBO:   I  do not  remember Indigo Travel .   I  … 

ADV CHASKALSON SC:   Okay they may have a di fferent  

t rading name.   

MR MAKHUBO:   Yes.  



17 MAY 2021 – DAY 396 
 

Page 143 of 413 
 

ADV CHASKALSON SC:   But  you cannot recal l  which t ravel  

expenses of  yours.  

MR MAKHUBO:   But  i t  says they are mine but  I  cannot  

remember where I  was going ja.  

ADV CHASKALSON SC:   Right  and you are saying that  by 

that  stage Molelwane was winding down so these are 

unl ikely to have been Molelwane t ravel  expenses.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   They look more l ikely to  be your  

personal  expenses.  10 

MR MAKHUBO:   That  is r ight .   That  is r ight .  

ADV CHASKALSON SC:   Right .   Then there is an amount 

below that  on the 31s t  of  May credi t  card payment 

R10 000.00.   Would that  have been your credi t  card 

payment? 

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   So let  us – i f  we tot  these up we 

see R50 000.00 + 2 x R15 000.00 gives you R80 000.00 _ 

R11 000.00 gives you R91 000 00 + R100 000.00 is a 

R191 000.00+ R5 000.00 is R195 000.00 + R200 000.00 is 20 

R395 000.00 + R10 000.00 is  R405 000.00.   So R405 000.00 

of  th is payment f rom Molelwane goes to expenses re lat ing to  

you pr imari ly but  also your fami ly,  is that  correct? 

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   And of  course there was not  that  
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money in Mole lwane’s account to pay any of  these expenses 

before the R570 000.00 arr ived f rom TSS.  

MR MAKHUBO:   What – what work do you do Chai rperson?  

When you – when you winding down you col lect ing debts and 

you know what is lef t  is to – as I  said in the f i rst  – f i rst  – in 

November you ext ract  value.   You take over – so you col lect  

debts for exact ly that  – that  reason.   So – so to say that  th is 

would not  have happened – yes that  would not  have 

happened I  agree wi th you.   But  i f  there is a debt  that  has to  

be paid and i t  is paid that  is what you do.  10 

ADV CHASKALSON SC:   Wel l  you see that  may be so in  

ordinary ci rcumstances but  here we are talk ing about a 

payment which the debtor  descr ibes as having been an 

enterpr ise development payment on a Ci ty of  Johannesburg 

contract .  

ADV CHASKALSON SC:   I  see that .  

ADV CHASKALSON SC:   So – le t  me f in ish and then you 

can comment.   So R405 000.00 of  what they pay and 

character ised as a enterpr ise development payment on a 

Ci ty of  Johannesburg cont ract  is R405 000.00 that  goes to  20 

you and your  fami ly and when I  said to you ear l ier the most  

obvious reason for  them to character ise i t  an enterpr ise 

development fami ly is they thought they were buying your 

inf luence.   Do you think that  th is reinforces that? 

MR MAKHUBO:   I  am saying to you that  they owed us – your 
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vers ion and your  thesis is one thing but  the real i ty and the 

t ruth here i f  we ever wrote that  – that  emai l  can come here 

and we can get  counsel  to cross-quest ion to ask what they 

did or get  one of  the EOH people that  are deal ing wi th 

Chairperson and say look let  us cross-quest ion and say why 

did you do this – what was this – this al l  about  for me?  And 

put  i t  to them I  can te l l  you that  my vers ion is correct .  

ADV CHASKALSON SC:   Wel l  let  me tel l  you this  

extraord inary coincidence in he chronology which is that  

af ter th is R405 000.00 goes off  to  you and your fami ly and 10 

the balance of  R4 – R570 000.00 of  an enterpr ise 

development payment on the Ci ty of  Johannesburg contract  

is paid to Mole lwane.   

Two days af ter  th is happens low and behold 

Execut ive Adjudicat ion Commit tee approves the EOH 

contract  – the SAPS support  cont ract  and that  you wi l l  at  

504.   So they thought that  th is was an enterpr ise 

development payment on a Ci ty of  Johannesburg contract  – 

sorry i t  is 504 Bundle 1.  

CHAIRPERSON:   Did you say? 20 

ADV CHASKALSON SC:   504 Bundle 1.  

CHAIRPERSON:   504.    

ADV CHASKALSON SC:   And the chronology conf i rms thei r  

hunch.    

MR MAKHUBO:   I  suppose what you are saying is that  the 
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checks and balances in the Ci ty the three commit tees and 

that  I  would be so inf luent ia l  that  whatever I  say goes.   And I  

can tel l  you I  have nothing to do wi th th is tender – absolutely  

nothing to do wi th  th is tender.    

So what – what my 00:17:00 sorry – sorry 

Chairperson – is  that  th is money was owed that  is why i t  

went  where i t  went  and – and how the – the tender was 

approved I  th ink the Ci ty – people who were si t t ing in the bid 

adjudicat ion commit tee can be cal led.   I  do not  th ink i t  is a 

problem to cal l  them and say what happened?  Did I  say 10 

anything to them i f  anything?   

Did I  inf luence them in any way?  I t  cannot be that  we 

leave i t  at  the level  of  supposi t ion and al l  that .   The people 

are here.   The people can be cal led and say what was my 

ro le in doing this  th ing?  And I  can te l l  you now absolute ly 

there is nothing that  I  said to them.   

So i f  we cannot be saying because of  th is and that  

you know we making l inkages and causal i ty that  I  do not  

th ink exists.   I  just  th ink i t  is a bi t  unfortunate and unfair  that  

you know making causal i t ies and l inkages that  are not  there.   20 

The people are there to be asked – to be cal led.   To be 

asked.    

They took that  decision.   They make the – they d id 

the evaluat ion.   They must  come and say th is is how we did 

the evaluat ion and what was my role in i t  and I  th ink they 
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can – they can corroborate that .  

ADV CHASKALSON SC:   Wel l  – wel l  of  course i f  the people 

corrupt ly twisted the adjudicat ion process to reach a resul t  

that  you requi red they are hardly l ikely to admit  that  in – in  

these proceedings are they?  Mr Makhubo do you think i t  is  

l ikely we are going to get  an answer f rom them saying yes 

we – Mr Makhubo asked us to do this,  th is is what we did.  

MR MAKHUBO:   I  say I  d id nothing you can cal l  them.  I  

know i f  you are saying to them you corrupt ly evaluated that  

tender i t  is up to  them to say I  was not  there and I  d id not  10 

even talk to ta lk  to anyone in those – in those – in that  

tender adjudicat ion commit tee.    

Nei ther do I  ta lk to anyone who has got  – wi th  

tenders because i t  would i l legal  for me to do so.   And you 

are correct  i t  w i l l  be –i t  wi l l  be very i l legal .   But  i f  you have – 

the decision is that  no this th ing was done corrupt ly  I  th ink 

the people are there in the Ci ty.    

The documents that  shows was par t  of  the DAC was 

shows who chaired the EAC – the Execut ive Adjudicat ion 

Commit tee are there and they can – I  th ink they can be 20 

cal led.  

ADV CHASKALSON SC:   A lr ight .   Wel l  you wi l l  agree wi th  

me wi l l  you not  that  the EOH internal  emai ls suggests that  

they thought that  these payments were l inked to the CoJ 

Contract  and f i rst  let  us stop there.   Do you agree wi th that?  
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The EOH internal  emai l  shows that  they thought that  these 

payments were l inked to the CoJ contract .  

MR MAKHUBO:   The emai l  that  you showed me now.  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   Of  which I  do not  even know the people.  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:    I  know the people that  I  wrote let ters to.   I  

do know who these people – who would they – they wrote 

these emai ls.   And I  th ink they must  come and answer.   I  

cannot – I  cannot comment on them.    10 

ADV CHASKALSON SC:   No.  

MR MAKHUBO:   I  know what the t ruth – what the issue is 

here.  

ADV CHASKALSON SC:   No,  no but  I  would l ike you to  

answer my quest ion.   That  emai l  shows that  those people 

thought the payment was l inked to  the CoJ SAPS support  

contract .  

MR MAKHUBO:   The emai l  as I  read i t  says these things 

SAP ED whatever ED CoJ contract  the way I  read i t .  

ADV CHASKALSON SC:   Yes.  20 

MR MAKHUBO:   But  I  do not  th ink i t  is a correct  emai l .  

ADV CHASKALSON SC:   So you do not  – you th ink that  

emai l  got  i t  wrong.  

MR MAKHUBO:   I  th ink that  emai l  –  I  do not  mean – I  do not  

even know who these people are.  
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ADV CHASKALSON SC:   Yes.   But  you wi l l  agree wi th me 

also that  two days af ter the payment is  made to the 

Execut ive Adjudicat ion Commit tee has i ts meet ing and 

appoints EOH.  That  is what we see on this let ter.  

MR MAKHUBO:   I  see this let ter s igned by the CFO and i t  

has got  that  date yes – the 8 t h of  June.  

ADV CHASKALSON SC:   No,  no the let ter is dated the 8t h of  

June but  i t  says the meet ing of  the Execut ive Com –  

“Kindly be advised that  your offer in respect  

of  an appointment of  services provided for  10 

the SAP implementat ion upgrade has been 

approved by the Execut ive Adjudicat ion 

Commit tee at  i ts  meet ing held on 2 June 

2016. ”  

MR MAKHUBO:   Yes I  see that .  

ADV CHASKALSON SC:   The meet ing was on 2 June which 

was two days af ter the payment.  

MR MAKHUBO:   The two do not  l ink.  

ADV CHASKALSON SC:   I  see.   Let  us just  … 

MR MAKHUBO:   So we can – what  I  am saying Chai rperson 20 

and I  am real ly throwing a chal lenge to the commission.   I  

am made to answer for people who wrote things that  I  do not  

know and I  have got  no idea why they wrote these things.   

So the Execut ive Adjudicat ion Commit tee sends a let ter to 

the EOH do you not  th ink i t  is fa i r  that  the people who did 



17 MAY 2021 – DAY 396 
 

Page 150 of 413 
 

th is th ing they must  come and answer why d id you – why did 

you pay on this day – what happened? 

CHAIRPERSON:   Wel l  I  th ink you – you have put  your side 

to say as far as you are concerned there is no l ink.   I  th ink 

that  is what you are saying.  

MR MAKHUBO:   Yes.  

CHAIRPERSON:   Is that  r ight?  So Mr Chaskalson just  wants 

to make sure that  you can say whatever you wish to say 

about whatever l ink you make – put t ing and you are f ree to  

say there is no l ink and you are f ree to say there is no 10 

just i f icat ion to make a l ink.    

But  the quest ion of  cal l ing people that  is a separate 

issue.   I  am just  ta lk ing about – about you comment ing on 

what he says and – that  when he makes a l ink about  the 

dates and whatever you are f ree to say but  there is no 

just i f icat ion for l inking the two as far as you are concerned.  

MR MAKHUBO:   Chai rperson I  have been repeat ing the 

same thing.   He uses di fferent  documents to come to the – to 

t ry and draw l ink but  I  wi l l  take that  Chairperson and saying 

Mr Chaskalson I  –  I  see the emai ls – I  have seen the – I  see 20 

the f i le – I  have read the f i le – I  see these things in the f i le 

but  I  – I  real ly do not  know.   I  see these th ings for the f i rst  

t ime even here when I  read.  

ADV CHASKALSON SC:   I  see.   Can I  – can we just  agree 

on one th ing that  the value of  th is contract  that  was awarded 
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on the 2nd of  June was R400 – was more than R404 mi l l ion.   

You add up those numbers you wi l l  get  to sl ight ly over R404 

mi l l ion.  

MR MAKHUBO:   Wel l  I  see – I  see that  includes for VAT on 

this let ter of  award yes.  

ADV CHASKALSON SC:   Yes.   Inclusive of  VAT yes.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   In response to my quest ions you 

have said that  these people who are l ink ing payments f rom 

EOH to this cont ract  are people who you just  do not  even 10 

know.  I  would now l ike to take you to some people who a lso 

l ink payments to th is contract  and they are people who you 

do know.   

Now the commission has heard evidence that  Mfundi  

invoiced EOH R16mil l ion in  respect  of  services that  Mfundi  

descr ibed as “A CoJ SAPS Support  Specia l”  and th is is the 

SAPS Support  Contract  is i t  not? Okay f rom the CoJ and you 

wi l l  recal l  that  Mfundi  is run by your tax advisor Mr Reno 

Barry.  

MR MAKHUBO:   That  is correct .  20 

ADV CHASKALSON SC:   Now i f  you go to  page 344 of  th is 

Bundle 1 you wi l l  see an emai l  f rom Reno Barry on the 6 t h of  

January 2017 to Pat r ick Makhubedu another – your close 

f r iend Mr Makhubedu and i t  says:  

“Subject :   Mfundi  ANC Recon. ”  
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CHAIRPERSON:    I  am sorry I  missed the page Mr 

Chaskalson.  

ADV CHASKALSON SC:   344 Chai r.   344.  

CHAIRPERSON:   344 on Bundle 1.  

ADV CHASKALSON SC:   Bundle 1 yes Chai r.    

CHAIRPERSON:    I  have got  i t .  

ADV CHASKALSON SC:   And Mr Barry says:  

“Hi  Patr ick at tached is the last  ANC recon I  

have showing an amount of  R560 000.00 st i l l  

to go however there might  be payments made 10 

af terwards that  must  be added to the recon 

to reduce this 00:25:12 see co lumns for 

August  and September 2016 for i tems not  

included.   Please advise i f  any i tems must be 

added to the recon.   Kind Regards Reno 

Barry. ”  

 I f  we go down a page.  I t  says:  

“Mfundi  mobi le expenses ANC GM.”  

 Now those are your in i t ia ls GM are they not? 

MR MAKHUBO:   Thank you.  20 

ADV CHASKALSON SC:   And I  am going to show you 

documents that  suggest  that  that  is what they had in mind.   

They were referr ing to you.   ANC Geoff  Makhubo.  We start  

off  wi th sales and the sales f rom which Mfundi  invoiced R16 

mi l l ion were a CoJ SAPS support  special .   The – Mfundi  was 
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providing services to EOH in relat ion to the SAPS Support  

Contract  according to Mr Barry ie.  Accounted.    

And let  us see what those services were.   We see a 

l ist  under cost  o f  sales of  ANC elect ion expenses which 

come to R15.439 mi l l ion.  So you wi l l  agree that  f rom this  

document Mfundi  invoiced EOH R16 mi l l ion in respect  of  the 

COP SAPS Support  Cont ract  and then t reated as the cost  of  

sales payments of  R15.439 mi l l ion that  i t  made in relat ion to 

ANC elect ioneering expenses.  Wi l l  you agree wi th that? 

MR MAKHUBO:   Yes as far as I  understood when I  was 10 

asked quest ions whereas – was that  the in i t ia l  – the donat ion 

for the ANC would be about R20 mi l l ion.  

ADV CHASKALSON SC:   Sorry I  d id not  hear the number.   

The… 

MR MAKHUBO:   I  am just  saying  when I  heard – when I 

asked them was that  the donat ion would have been about 

R20 mi l l ion and then – and then I  got  that  no look the – l ike 

– unl ike before where they used to pay us di rect ly in to – into 

our account they – they have got  a way to – to do i t  and I  

said no f ine I  do not  – how you do i t  is your internal  matter i t  20 

does not  have anything to do wi th me.  I  requested donat ions 

f rom yourselves and – and done let  us keep on talk ing to  

Pat r ick about what I  need paid and that  is how we did i t .  

ADV CHASKALSON SC:   So – so i f  I  understand you 

correct ly the – that  they being EOH reached agreement wi th  
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you that  they would donate approximately  R20 mi l l ion to the 

ANC.  

MR MAKHUBO:   That  is  the agreement that  they sa id look 

we wi l l  g ive you about R20 mi l l ion.  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   But  they wanted to pay suppl iers 

di rect ly.  

MR MAKHUBO:   Wel l  they sa id look we cannot – we cannot  

give i t  to you di rect ly so I  said look f ind a mechanism I  – that  10 

is your problem I  just  need the money and I  need suppl iers 

to be paid.  

ADV CHASKALSON SC:   Can you think of  any legi t imate 

reason why EOH would want to pay suppl iers direct ly rather  

than paying the R20 mi l l ion to the ANC as the donat ion that  

i t  says? 

MR MAKHUBO:   I  would not  know – I  would not  know 

Chairperson.   That  is  the informat ion I  got  and I  sa id look I  

am in  elect ion mode I  do not  – how i t  goes I  just  want 

expenses paid.   I  am the t reasurer there – the volunteers on 20 

the ground would need apparel  – would need cater ing on the 

ground and a l l  that .   So that  is  what  – that  is what happened 

we need to br ing you know we need to br ing – we need audio 

you need a whole lot  of  th ings dur ing elect ions.  

ADV CHASKALSON SC:   So am I  to understand that  each of  
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these l ine down – l ine i tems relate to requests that  you made 

to pay and leave the top l ine i tem – Management  fees and 

taxes leave that  out .   But  for the rest  each of  these l ine 

i tems relate to requests that  you made to EOH to pay 

suppl iers.  

MR MAKHUBO:   I  can conf i rm that  I  recognise major i ty of  

them that  – but  yes the – you know adverts  in the 

newspapers,  and un-holdings would be br inging a project  

wi th 00:29:52 pr inters for pr int ing yes – touch pr inters form 

pr int ing yes.  10 

ADV CHASKALSON SC:   Wel l  le t  us maybe look at  the 

example – one of  the examples.    Nahana Holdings.   I f  you 

go to 680 of  th is bundle you wi l l  see how the process seems 

to have operated.    

MR MAKHUBO:   600 and? 

ADV CHASKALSON SC:   680 Bundle 1.  

MR MAKHUBO:   80? 

ADV CHASKALSON SC:   680 yes.    

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   And you wi l l  see an invoice f rom 20 

Nahana to the Greater Johannesburg Region ANC contact  

Geoff  Makhubo and then there is  an invoice for a social  

media st rategy in  var ious detai ls that  comes to R1250 plus 

VAT a grand total  of  R1425 and you wi l l  see that  on this l ist  

next  to Nahana Holdings there is the grand total  of  R1425 – 
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sorry the l ist  on page 345.    

But  before you leave 680 i f  you go up a page to 679 

you wi l l  see that  that  invoice f rom Nahana was forwarded 

f i rst  to  you by somebody cal led Andy Magaz to you and 

Obekeng Chikane and then you forwarded on to Patr ick 

Makhubedu on the 22n d of  July.    

So i f  I  understand how the system worked a suppl ier  

to the ANC in relat ion to  the elect ion campaign would send 

you an invoice.   You would forward i t  to Pat r ick Makhubedu 

and he would at tend to  payment of  the suppl ier di rect ly.   Is 10 

that  correct? 

MR MAKHUBO:   Yes that  is correct .  

ADV CHASKALSON SC:   And that  is t rue of  to the best  of  

your knowledge of  al l  of  these l ine i tems on the emai l  f rom 

Mr Barry to Mr Makhubo other than the top one which says 

Management Fees and Taxes which obviously did not  go to  

the ANC but  seemed to have gone to Mr Barry and Mr 

Makhubedu.  

MR MAKHUBO:   To the best  of  my knowledge number 1 and 

2 there f rom number 3 yes that  is what happened here.  20 

ADV CHASKALSON SC:   And that  R4mil l ion cost  of  sales 

ANC fundraiser you did not  see that  amount? 

MR MAKHUBO:   No,  no that  amount went into a – a 

provincial  ANC account.  

ADV CHASKALSON SC:   Provincial  ANC.  So i t  d id go to the 
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ANC i t  just  did not  go in the same way as paying suppl iers.  

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   Now what we know from Mr Barry’s  

emai l  is how he accounted for these expenses in re lat ion to 

EOH was a cost  o f  sales on a single sale which was the Ci ty 

of  Johannesburg SAPS Support  Special .    

So as between Mr Barry and EOH these payments to  

the ANC of  R13mil l ion odd – just  over R13mil l ion because 

you have got  to take the R2.4mi l l ion off  the bot tom f igure of  

R15.439 mi l l ion were a cost  of  sa le in re lat ion to the SAPS 10 

Support  Contract .   Is that  not  correct  as they accounted for.  

MR MAKHUBO:   That  is what I  see on the -  what is 

appearing here Chairperson.  

ADV CHASKALSON SC:   Now – so these are people who 

you know Mr Barry and Mr – and Mr Makhubedu.  

MR MAKHUBO:   Yes I  know them. 

ADV CHASKALSON SC:   And they seem to be t reat ing these 

payments to the ANC as l inked to the Ci ty of  Johannesburg 

SAPS Support  Contract  do they not? 

MR MAKHUBO:   The – the – I  requested for money but  the 20 

way they are account ing for i t  here they seem to cal l  i t  a cost  

of  sa les.   I  do not  know how – how they agreed with – wi th  

EOH how they are going to  account i t  but  I  formal ly asked for  

money to – f rom Asher and this is what I  got .  

ADV CHASKALSON SC:   Yes but  they – but  what  we see is 
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how they account for i t  inter par t ies is a cost  of  sales 

re lat ing to the Ci ty of  Johannesburg SAPS Support  Contract .  

MR MAKHUBO:   That  is how I  see i t  mysel f  now.  

ADV CHASKALSON SC:   They l ink i t  to the SAPS Support  

Contract .  

MR MAKHUBO:   They are doing i t  ja.  

ADV CHASKALSON SC:   Yes.   I  am not  saying you are.   But  

these are people who you know wel l .   Have you ever  raised 

wi th them why they l inked these payments to the SAPS 

Support  Contract? 10 

MR MAKHUBO:   Wel l  when I  – when I  received – when I  saw 

this – this recon I  said but  – so this th ing went through 

Mfundi  because I  sent  these th ings to Patr ick and the way I  

understood i t  I  thought i t  would be a di rect  donat ion and 

paying to – donat ion to the ANC and paying to the ANC.   

Why they t reat  is as cost  of  sales support  I  would not  know.  

I  mean I  looked at  th is th ing as even an income statement i t  

looks l ike one but  I  would not  have asked as to why do you 

t reat  th is as cost  of  sales.   And how – why are account ing for  

th is th ing this way.    20 

ADV CHASKALSON SC:   Yes but  my quest ion was have you 

ra ised i t  wi th them because they wi l l  know why they 

accounted for i t  that  way? 

MR MAKHUBO:   No,  no not  wi th Reno no.   I  would have not  

ra ised i t  wi th Reno I  – al l  I  know is that  I  said look is the 
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money f in ished – no,  no there was some money lef t  can we – 

can we pay because in my mind this th ing is a donat ion 

requested as a donat ion and let  us send this an a donat ion 

and i f  my recol lect ion served me wel l  you know we – we 

thank them for a donat ion.  

ADV CHASKALSON SC:   Is – so you – you got  th is  

reconci l iat ion back in 2016 oh sorry 2017 because we only 

prepared in January 2017.   Did you get  that  reconci l iat ion 

then? 

MR MAKHUBO:   Yes I  d id.  10 

ADV CHASKALSON SC:   Yes.  And i t  d id not  occur to you at  

the t ime to ask them why they are t reat ing ANC 

elect ioneering expenses as a cost  of  sales on the Ci ty of  

Johannesburg contract? 

MR MAKHUBO:   Chairperson I  – I  real ly  thought that  i t  is  

their  own account ing issues internal ly.   We asked for a  

donat ion,  they gave i t  –  give i t  in a  part icular way.   How they 

accounted for i t  –  and in  my let ter I  even say please 

whatever I  said we asked for a donat ion and donat ion to date 

– into dates this – the donat ion request  pre-dates this th ing.   20 

So I  – look the account ing I  cannot answer for them and I  d id  

not  ask them. 

ADV CHASKALSON SC:   You see what thei r  account ing 

suggests very st rongly is they regarded these payments as 

part  of  a quid pro quo for that  SAPS Support  Serv ices 
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Contract .   That  is what the account ing suggests.   Wi l l  you 

accept  that? 

MR MAKHUBO:   I  would l ike them to answer that .   I  – I  – as 

I  say I  accepted donat ions.   I  – i f  they – i f  you read i t  is the 

sense that  quid pro quo I  said I  needed donat ions i f  in thei r  

minds quid pro quo I  real ly cannot comment on i t .  

ADV CHASKALSON SC:   Now I  know you would want them 

to explain why they did i t  but  I  need to interrogate your state 

of  mind in – at  the point  at  which you received th is – this 

reconci l iat ion so I  need to ask you would you not  –  do you 10 

not  accept  that  on i ts face this reconci l iat ion suggests that  

EOH Mr Makhubedo and Mr Barry and Mfundi  regarded the 

ANC elect ion campaign expenses as a quid pro quo for the 

Ci ty of  Johannesburg SAPS Support  Contract .    

Is that  not  what – what th is document suggests?  I  

am not  – not  asking you to say that  that  is correct  that  is  

what they were but  I  am asking you to say – to comment on 

is th is not  what th is document suggests? 

MR MAKHUBO:   Honest ly when I  see this  document I  saw – I  

looked at  the expenses of  what they – what I  have asked for 20 

has i t  been paid,  is there money lef t  i f  so what – what is  

going to  be done with i t?  What are the f inal  expenses of  the 

elect ion campaign at  that  point?  Would they have been paid 

by other people?  You know those are the things that  I  

looked at .    
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But  looking at  –  at  th is th ing to  say okay these 

people are now using – I  have got  an income statement and 

i t  says this is a – they are t reat ing this th ing as thei r  own 

expenses.   That  is how I  read i t  –  as their  own expenses not  

expenses on behal f  of  somebody else.  

ADV CHASKALSON SC:   Let  us just  take i t  step at  a t ime 

then.   Did you see at  the t ime that  under sales the sales 

were descr ibed as CoJ SAPS Support  Special .   Did you 

not ice that? 

MR MAKHUBO:   I  not iced that  and I  thought i t  is thei r  own 10 

agreement between them and EOH.  Nothing to do wi th us.  

ADV CHASKALSON SC:   Yes so you not iced at  the t ime that  

as between EOH and Mfundi  these expenses were going to 

be accounted for  in relat ion to the Ci ty of  Johannesburg 

SAPS Support  Contract .  

MR MAKHUBO:   I  saw that  i t  looks l ike the invoice to me 

f rom Mfundi  to EOH related to SAP – yes that  I  saw and I  

saw the expenses that  I  asked that  they are paid.  

ADV CHASKALSON SC:   Yes.   So these ANC elect ion 

expenses you have knows since 2016 were accounted by 20 

Mfundi  to EOH as expenses relevant  to the Ci ty of  

Johannesburg SAPS Support  Cont ract .  

MR MAKHUBO:   I  am unsure what… 

ADV CHASKALSON SC:   In  terms of  thei r  account ing 

system.  
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MR MAKHUBO:   I  am – I  am unsure.   I  wanted – I  asked for  

– for a l ist  to say who have you paid – can we reconci le 

these things this is what I  got .   What they do internal ly qui te 

honest ly Chai rperson I  does – had nothing to do wi th  me.  

ADV CHASKALSON SC:   So are you saying that  i f  they 

internal ly th ink that  they are buying your inf luence on the 

SAPS Support  Contract  wi th these expenses you do not  

care? 

MR MAKHUBO:   They did not  get  what they bought because 

I  d id not  buy anything.   I  cont inuously requested donat ions 10 

f rom them since 2008 f rom TSS and there has never  been a 

buying of  any favour.  

ADV CHASKALSON SC:   Wel l  they did get  the CoJ SAPS 

Support  Cont ract  whether i t  was due to you or not  – they got  

i t ,  d id they not? 

MR MAKHUBO:   And then they got  other cont racts before.  

ADV CHASKALSON SC:   Yes.  

MR MAKHUBO:   Even before my t ime.  Even before I  was 

the Treasurer.  

ADV CHASKALSON SC:   Yes and the ones that  we have 20 

invest igated do not  look good.  But  you knew af ter – so you 

knew at  the t ime that  th is is how they accounted for them 

and since November you must have known that  we regarded 

this as qui te sinister.   Is that  not  correct? 

MR MAKHUBO:   You regard what as qui te sinister? 
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ADV CHASKALSON SC:   S ince November – since the 

evidence of  Mr Powel l  where we spent  some t ime showing 

the l ink between al l  of  these expenses and the Ci ty of  

Johannesburg SAPS Support  Cont ract .  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   You must have known that  th is 

commission regarded this as – as a problemat ic l ink.  

MR MAKHUBO:   I  saw that  when that  Mr Powel l ’s  says i t  

seems as i f  i t  – i t  looks l ike these things supposes – and in 

my mind I  said about  these people are not  buying f r iends.   I f  10 

they are account ing for i t  th is way i t  has absolutely has 

nothing to do wi th  us.  

ADV CHASKALSON SC:   But  you – i f  I  understand your 

evidence correct ly you – you have not  yet  asked Mr 

Makhubedu your close f r iend or Mr Barry your tax advisor  

why they accounted for i t  th is way.  

MR MAKHUBO:   Why they cal led i t  cost  of  sales?  Why they 

cal led i t  cost  of  sales? 

ADV CHASKALSON SC:   So why they ca l led i t  – not  – not  

just  cost  of  sales but  cost  of  sa les in relat ion to a sale that  20 

is the CoJ SAPS Support  Contract .  

MR MAKHUBO:   Not  real ly.   I  honest ly thought that  i t  is an 

internal  agreement between the two of  them.  As I  say I  

wrote a let ter to  – to EOH. I  d id not  wri te a let ter to Mfundi .   

I  requested donat ions f rom EOH l ike I  have done before and 
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ear l ier on you showed us that  they have funding us but  these 

are not  the only funds that  have – have – they have given to 

the ANC – these are not  the only donat ions and that  is what I  

knew.   

I  knew that  i f  they account ing for  the – they wanted 

to use somebody else to pay I  th ink i t  is best  placed to 

answer for them and how they accounted for i t  th is way.   Al l  I  

can say Chairperson is that  I  – I  met  them and said look I  

need funds for elect ions.   I  wrote a let ter to them.  I  even 

gave them the cash f low I  need i t  th is  way – this month – 10 

this is what I  wi l l  doing.   I  need to do elect ions – there is not  

00:12:54 and those things they have come to – to the party  

wi th and I  thanked for i t .  

ADV CHASKALSON SC:   Now over and above these 

payments you sa id thei r  tota l  payments were going to be 

R20mi l l ion.   Did they del iver on the ir  fu l l  R20mil l ion that  they 

apparent ly agreed to? 

MR MAKHUBO:   Wel l  I  do not  th ink i t  is a fu l l  R20mil l ion.   I  

know that  they helped us pay for our research which is about  

R1.5mi l l ion or so and ja I  th ink i t  – I  remember about there.  20 

ADV CHASKALSON SC:   So at  any rate i t  – wel l  there may 

be other expenses as wel l  that  I  might  refer you to.   The – 

which are on this l ist  but  not  – sorry which – which appear to 

have been forwarded by you to EOH but  are not  par t  of  the 

R16 mi l l ion that  was reconci led on this l ist .   Did you forward 
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other expenses to  EOH beyond the ones that  you see here? 

MR MAKHUBO:   Yes as I  say I  am – I  am acutely aware that  

I  d id ask them to pay for – for our  research and I  th ink the 

invoice was sent  to them direct ly.  

CHAIRPERSON:   Can I  just  ask the R20mil l ion am I  r ight  in  

understanding that  that  was in  one year  they promised that  –  

R20mi l l ion.  

MR MAKHUBO:   That  was in 2016 yes.  

CHAIRPERSON:   Yes.   Oh to me that  sounds qui te  a large 

amount does i t  a lso sound qui te a large amount to you?  But  10 

you were Regional  Treasurer you would have a bet ter idea.   

Maybe to say that  was nothing compared to what  others 

donated.   That  sounds qui te a large amount.  

MR MAKHUBO:   Chair  i f  – i f  somebody is… 

CHAIRPERSON:   To donate.  

MR MAKHUBO:    We ask for R50 mi l l ion they say we give 

you 20 – we take i t .  

CHAIRPERSON:   Ja.   Ja.  

MR MAKHUBO:   I f  you go somewhere you ask for 20 they 

give you 10 you take i t .  20 

CHAIRPERSON:   Yes.  

MR MAKHUBO:   I f  you go to others – I  mean others would 

have – they vary.  

CHAIRPERSON:   Ja.  

MR MAKHUBO:   Others over a one year  per iod they would 
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you know give us R400 000.00 a month.    

CHAIRPERSON:   A month.  

MR MAKHUBO:   Ja.  

CHAIRPERSON:   Shew.  So over a year.  

MR MAKHUBO:   Over a year.   So – so I  am just  saying that  

they vary.  

CHAIRPERSON:   Ja.   That  would t ranslate to about  how 

much in twelve months? 

ADV CHASKALSON SC:   Just  under R5 mi l l ion i f  i t  is  

R400 000.00 a month.  10 

CHAIRPERSON:   Okay.  

MR MAKHUBO:   So – so they vary.   They vary Chai rperson 

depending on what you ask f rom them.  

CHAIRPERSON:   Ja.    

MR MAKHUBO:   You know the – the – so dur ing elect ions 

and I  th ink we say somewhere that  in the year of  

conferences and elect ions our – our fundrais ing peaks.  

CHAIRPERSON:   Ja.  

MR MAKHUBO:   And dur ing –especial ly – especial ly local  

government elect ions for us as a region our – our fundraising 20 

peaks because you know we have to contest  every ward – 

135 wards.  

CHAIRPERSON:   Ja.  

MR MAKHUBO:   So we have a candidate in each ward.   We 

then contest  in the media we contest  to volunteers on the 
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ground.  

CHAIRPERSON:   Yes.  

MR MAKHUBO:   And al l  part ies do that .    

CHAIRPERSON:   Ja.  

MR MAKHUBO:   You know you need posters,  you need 

pamphlets.  

CHAIRPERSON:   Yes.  

MR MAKHUBO:   You need buses.   You need t ransport .  

CHAIRPERSON:   Ja.  

MR MAKHUBO:   You need food.   You need t -shi r ts which are 10 

a large expendi ture as wel l .   You know i f  is winter l ike this 

one we needed beanies.   We needed big jackets and we 

needed sweaters and you cal l  them hoodies – we needed 

hoodies because this e lect ion was not  – was – I  mean i t  was 

bi t ter ly cold on the 3r d of  May – on the 3r d of  August  then can 

you imagine July how i t  was.   So this one was very – was a 

very expensive elect ion campaign.  

CHAIRPERSON:   Wel l  I  am just  th inking that  i f  you talk ing 

about R20 mi l l ion just  for 2016 that  was of  course as you 

point  out  an elect ion year for one – f rom one company in  20 

regard to a region not  even the province – not  even the 

count ry so i t  must  means that  in  the end i f  that  is anything to 

go by that  qui te large sums of  money are g iven for –  at  least  

for the ANC and obviously other par t ies fundraise and do not  

know how much they – they get  and so on.   But  i t  does seem 
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to indicate that  one talks about  large amounts when i t  comes 

to at  least  elect ion years.  

MR MAKHUBO:   That  is correct  which why I  said R4mil l ion 

went into the provincial  account.  

CHAIRPERSON:   Ja.  

MR MAKHUBO:   So i t  helps other regions as wel l .  

CHAIRPERSON:   Oh is that  out  of  that  R24 mi l l ion.  

MR MAKHUBO:   Yes i t  is yes,  yes.  

CHAIRPERSON:   Oh okay.   Okay.   Okay.  

MR MAKHUBO:   And i t  was not  al l  because we had thought  10 

that  we wi l l  g ive them more but… 

CHAIRPERSON:   Ja.  

MR MAKHUBO:   But  you know – ja .  

CHAIRPERSON:   Okay no that  is al r ight .  

ADV CHASKALSON SC:   Can I  just  look a couple of  other 

expenses.   I f  one goes to 647 Bundle 1 – 647.   For one sees 

again a – an emai l  f rom you to Pat r ick Makhubedu on 3 June 

2016 and i t  has a quote f rom Gauteng Coaches behind i t  for 

R450 000.00 for 100 buses to go to and f rom FNB.  This as I  

understand i t  was another invoice that  you – or quote that  20 

you sent  to EOH hoping that  they would pay i t .   Do you recal l  

i f  they did pay i t  or did not? 

MR MAKHUBO:   As far as I  remember they did not  pay al l  

the – for al l  the t ransport  – al l  the buses – other donors did 

pay for – for the t ransport  to the provincial  launch of  our  
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mani festo.  

ADV CHASKALSON SC:   So they would have paid for  some 

of  that? 

MR MAKHUBO:   Yes some of  i t  they would have paid for 

some of  i t .  

ADV CHASKALSON SC:   And that  would be obviously over 

and above what  one sees in the Mfundi  reconci l iat ion 

because those payments – the bus payments were not  on 

that  recon.  

MR MAKHUBO:   No that  is correct  which is why I  sa id there 10 

would have been payments.   I  could only remember the 

research one.  

ADV CHASKALSON SC:   Inc luding the research.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   Now you see I  need to put  to you 

again that  EOH are apparent ly regarding these sorts of  

payments wel l  over  R13 mi l l ion on elect ion expenses as a 

quid pro quo for  the SAPS Support  Contract  that  the Ci ty  

awarded to EOH in June 2016 – but  EOH are regarding i t  as 

that .   And you seem qui te unconcerned about that .   What is  20 

your response to that? 

MR MAKHUBO:   I f  i t  was a f i rst  t ime that  we – we deal t  wi th 

TSS/EOH in terms of  funding the ANC I  – I  would have been 

concerned but  over t ime you know for a extended per iod of  

t ime we have rare ly asked for money paid direct ly to a venue 
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here,  paid di rect ly to Eskom cent re,  paid direct ly  to  th is and 

that .    

And I  th ink what you are rais ing is  that  you know the 

mindset  of  –  of  somebody who funds you Chai rperson which 

is why I  th ink the bi l l  came to be concern was raised by 

part ies and civ i l  society in Parl iament that  we – we do not  

understand the nature of  th is payment and maybe the minds 

do not  meet.    

I  am asking for  a  donat ion and somebody is  th ink ing 

that  they are buying a favour or they are buying a person or  10 

something l ike that .    

And what the SC is rais ing and which is what I  th ink 

i t  is being covered by this – by the Bi l l  now is that  th is th ing 

because i t  is now in the – you have to declare i t  to the IEC 

every amount over a R100 000.00 and you cannot get  over 

R50 mi l l ion f rom one – one donor being – you need that  

organisat ion means – means that  you know f rom a branch to 

nat ional  we cannot get  f rom – f rom one month donor.    

We – i t  then covers real ly that  the in tent ion cannot be 

other than giving a donat ion because i t  is – i t  is open.   Now 20 

– now I  would have thought that  the people that  I  deal t  wi th I  

would not  have real ly thought that  they are – I  would have 

thought that  they thinking that  they are funding the ANC not  

that  they are buying a favour.    

That  is how I  would have approached my 
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conversat ion wi th Pat r ick.   That  is  how I  would have 

approached my conversat ion wi th – wi th  Mr Laher and Mr 

Mackay to say look I  am here as a Treasurer to  ask for  

money.   I t  is yay or nay.  I  thought those are 00:22:48 on my 

face I  know I  can say no we are not  funding.    

Others are saying no we wi l l  fund you but  we wi l l  

fund everyone who is represented in Parl iament.   Others 

would say no,  no we are funding nat ional ly we are not  

funding you.   And we would every door whether  i t  is  a  bank 

or i t  is – and whether we do business wi th the Ci ty – as I  say 10 

we – we go and help local  – local  branches somet imes.   

Fundra ise f rom a taxi  associat ion.    

When there is  a  – there is  a ral ly you go to the tax i  

associat ion and say can you please ferry us for f ree f rom 

Ivory Park to FNB Stadium and then we quant i fy that  th ing 

because they are support ing the branch.    

And in our minds we – we put  the ANC f i rst  and say 

we are funding the organisat ion – we are st rengthening 

democracy – so what is being put  to me is that  the EOH 

thought they are buying a favour and they thought that  i t  is  20 

quid pro quo that  we got  th is tender and now we – we are 

funding you and I  thought but  even before that  I  have asked 

them for funding and there has never been an issue that  is 

being to a tender.   

 I  do not  know their  account ing internal ly maybe i f  
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you searched i t  would have been the same – I  do not  know.   

But  for now I  real ly take i t  that  I  never  doubted the bona 

f ides of  the people I  was talk ing to as an ANC Treasurer.  

ADV CHASKALSON SC:   But  now you have seen the internal  

account ing both on the Molelwane payment and on the ANC 

donat ions.   In both cases they l ink i t  to that  very speci f ic 

Ci ty of  Johannesburg tender.  

MR MAKHUBO:   I  have seen thei r  emai ls ja.   I  have seen the 

emai ls here on the bundle.  

ADV CHASKALSON SC:   Yes and in respect  of  both the 10 

Molelwane payment and the R13 mi l l ion odd that  Reno Barry 

disbursed on ANC elect ion expenses.   There is a connect ion 

between those payments and the SAPS Support  Contract  in 

the way they descr ibe them.  They just  – they descr ibe that  

connect ion.   Not  me they do.  

MR MAKHUBO:   Ja what they descr ibed here.  

ADV CHASKALSON SC:   Yes 

MR MAKHUBO:   They – yes.  

ADV CHASKALSON SC:   But  you seem remarkably 

unconcerned about that .  20 

CHAIRPERSON:   So I  th ink – I  th ink what Mr Chaskalson is  

saying Mr Mahubo is your at t i tude towards discover ing how 

they descr ibed i t  should be di fferent  – should be how could 

they have l inked you to – to tenders in the Ci ty because as 

far as you were concerned this was separate and 
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independent  request  for  a  donat ion and there is noth ing you 

– maybe there is nothing you said to them which would have 

given them any indicat ion that  they should l ink the two and 

you – you would be surpr ised maybe more than that  to say 

they – they were l inking i t  and you – you do not  see why they 

were l inking i t  and i t  is someth ing of  – i t  is cause for  concern 

to say I  was deal ing wi th people and I  thought that  they – 

they saw this request  for donat ion as simply a request  for  

donat ion unconnected to  anything but  I  d iscover now that  

they were connect ing i t  wi th tenders.   So – so that  is what I  10 

think he is – he is saying to you.   He says he would have 

expected you to – to be qui te concerned about how they 

looked at  th is.  

MR MAKHUBO:   Chairperson I  was going to – and I  do not  

th ink i t  was a matter  of  the commission here because I  was 

going to – to ask the people that  I  know mysel f  to say you 

know that  I  do not  t rade in tenders.   I  do not  t rade in 

proposals.   I  have never done and I  do not  do that .    

So – so internal ly how is th is st i l l  – how are these 

things l inked to a 00:27:17.   Now did you know we had a 20 

funder once and may his soul  rest  in peace who were playing 

gol f  and I  was asking for donat ions I  am just  going to 

00:27:29 he made a cal l  that  I  wi l l  fo l low and he says look 

can you deal  wi th that  as market ing expenses.    

So we were playing gol f  and I  was t ry ing to say look 
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we are going to a conference we – or I  cannot remember 

whether i t  was Women’s League and then I  could hear h im 

on the phone cal l ing somebody to say look the let ter  wi l l  

fo l low but  th is th ing is qui te urgent  but  t reat  that  as 

market ing expenses.   And I  asked him to say why do you 

t reat  donat ions as a market ing expense.  

CHAIRPERSON:   Market ing expense.  

MR MAKHUBO:   Because you are not  market ing to me I  am 

asking you in donat ion so ei ther i t  is part  of  CSI or 

something l ike that  and he says look now I  have always done 10 

i t  because I  – I  am get t ing requests f rom al l  over so I  need 

to make i t  expenses.   

 I  say look I  am going to wr i te you a let ter of  donat ion 

I  am not  going to  give you an invoice because a market ing 

expense must be l inked to an invoice.   So i f  i t  is l inked to an 

invoice then at  least  you know that  i t  is an invoice done to 

you.    

So I  asked him and he says look now that  is how I  do 

i t  internal ly.   When I  wr i te the let ter  what I  do wi th my books 

I  wr i te off  your business.   You asked me for a donat ion I  am 20 

giving you a donat ion.    

So – so that  is the – the – what I  got  f rom – f rom this  

– this donor of  ours.   So these are the things that  you – you 

deal  wi th – and not  worry what – how they put  i t  because you 

do not  quest ion thei r  bona f ides.    
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And I  suppose what the commission is asking me is 

that  you know I  – I  should – should be saying to them whi le I  

th ink that  th is is a donat ion and i t  is an arms length 

t ransact ion that  you donat ing when I  internal ly wi thout  even 

saying i t  to us you are t reat ing me as a – as a – for al l  

intents and purposes a market ing cost  related to th is very 

same tender and every expense that  is  related to that  comes 

out  of  th is prof i t  for th is tender.    

And then I  f ind that  qui te unfortunate that  i t  is not  the 

hol ist ic donat ion f rom – f rom EOH i t  is something that  is 10 

l inked to a tender.   I  am interested to see how they have 

t reated the buses and i t  is something that  would be qui te 

interest ing to see how they have t reated the buses,  the 

donat ions and other donat ions previously because they 

would not  have gone though Mfundi  they would have come 

di rect ly f rom EOH i t  would be qui te interest ing to see how 

they deal  wi th i t .  

CHAIRPERSON:   I  might  not  have – but  you real ly  have – 

have in mind Mr Chaskalson so feel  f ree.  

ADV CHASKALSON SC:   You - you have DCJ.  There are 20 

two issues that  I  want  to pursue going forward.   I t  is the f i rst  

is what EOH has done in th is case seems to be simi lar  to 

what you refused to go along wi th in the case that  you 

reference the anonymous donor wanted i t  – wanted an 

invoice.   Because what EOH did here is they got  an invoice 
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f rom Mfundi  that  said they got  several  invoices f rom Mfundi  

that  said SAPS Support  Cont ract  and R16 mi l l ion.   And then 

in Mfundi ’s book that  becomes a sale and the cost  of  sales 

for  Mfundi  are paying al l  of  these elect ioneering expenses.   

So nowhere in the books of  these ent i t ies does one see a 

donat ion to the ANC instead what one sees is a set  of  

invoices wi th expenses.   You wi l l  agree wi th  – that  that  is  

what one sees.  

MR MAKHUBO:   Correct .  

ADV CHASKALSON SC:   -  The book.  And that  of  course is  10 

misleading accord ing to – to your view.  

MR MAKHUBO:   I t  is completely misleading.  

ADV CHASKALSON SC:   Completely misleading and i t  may 

even be a f raud on the Receiver because i f  these are 

expenses they wi l l  be deducted – they wi l l  be deduct ib le 

whereas i f  the donat ions they wi l l  not .  

MR MAKHUBO:   Yes,  no I  said that  is a donat ion and i t  must  

be t reated as such.  

ADV CHASKALSON SC:   Yes.   Yes.   But  in the books you do 

not  see any donat ions.  20 

MR MAKHUBO:   I  do not  see – wel l  I  am saying they are 

l ist ing expenses – an expense l ist  but  I  do not  see a 

donat ion – saying donat ion yes.  

ADV CHASKALSON SC:   So that  is the one problem but  the 

other problem is more ser ious in my view because what i t  
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suggests is  in  their  mind when they bi l l  something to  

Enterpr ise Development for instance i t  is a legi t imate amount  

to pay for a quid pro quo on a part icular contract .   And that  

is – that  is the issue that  I  would have expected you to get  

much more concerned about  because the suggest ion f rom 

the books of  EOH is that  they have been buying your 

inf luence.   That  is very clear ly what thei r  books say i f  you 

look at  them.  

MR MAKHUBO:   I t  wi l l  concern me i f  they thought they are 

buying but  I  know that  I  was not  bought.   You are correct  that  10 

even in thei r  minds they thought they were buying me 

because I  would have had no assistance and no help f rom 

them – for them in a part icular case.  So whatever in f luence 

they were buying i f  they thought they were buying me and i f  

they accounted for i t  as they were buying me according to  

yourselves here on the books i t  is qui te concerning,  you are 

correct .  

ADV CHASKALSON SC:   But  what then worr ies me is that  

you -  you have not  taken i t  up wi th them.  You have not  

ra ised i t  wi th them.  These are – these are not  st rangers; 20 

these are people to whom you are close and you have not  

seen f i t  to raise i t  wi th them, why not? 

MR MAKHUBO:   Chairperson as I  say i t  – i t  d id not  dawn on 

me that  these people are t reat ing me as a – they are t reat ing 

us as a market ing tool  or buying our favour because I  know 
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there is no favour that  they bought.   I  know that  

conversat ions I  had wi th them is not  about  buying favours.   I t  

is just  arms-length conversat ions about funding,  about  – 

00:03:30 about legi t imate debts so – so internal ly what they 

– what they do because for me i t  is up to them and SARS 

and others internal ly what they do to think that  internal ly  

they can talk.    

In fact  I  was saying ear l ier to  my counsel  that  you 

know we suffer in our  posi t ions a lot  of  name dropping.  

Somebody wi l l  say I  was speaking to the Mayor and he says 10 

this and that  and that  and that .   They wi l l  go to Ci ty Power 

and say no the Mayor sent  me.   

And i t  – i t  rea l ly happens but  what  i t  shows here i t  

shows that  the – the business and what – what we th ink that  

is happening is somet imes not  al igned because business 

think for them i t  is market ing;  we think i t  is a donat ion and 

that  is why I  would – I  would real ly support  th is new law that  

– that  now says look tel l  us where you get  your  funds f rom 

and there is a l im i t  – there is  a  cap to them so everyone is  

capped because then at  least  th is  misunderstandings wi l l  not 20 

be – wi l l  not  be there.    

I  know that  I  was not  – I  was not  bought by anyone.  

My – the let ters show that  we – we asked for money and I  

th ink even now the current  Treasurer is  st i l l  asking for  

money and other Treasurers throughout the country wi l l  
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cont inue asking for money f rom donors in the same way.    

So i f  th is th ing cont inues I  th ink – or cont inued the 

same problem that  there is no meet ing of  the minds between 

us and business and that  is – that  for me is qui te 

concerning.   But  because I  thought that  for me I  was very 

clear  what  th is  t ransact ion was al l  about .   I  d id not  – I  d id 

not  take i t  up wi th  them.  

ADV CHASKALSON SC:   Wel l  I  am glad to hear are in 

favour of  a  new Bi l l .   Of  course the new Bi l l  w i l l  not  help to 

stop payments of  expenses the way that  EOH was paying 10 

them unless there is prohibi t ion of  that  because those 

payments wi l l  not  – wi l l  not  appear ei ther in the books of  the 

ANC or in the books of  EOH as donat ions;  wi l l  they? 

MR MAKHUBO:   I  th ink the Act  is very clear that  i t  is a 

payment money and in kind paying rent  on behal f  of  the ANC 

– paying for t -shir ts so the income part  is part  of  the Act .  

ADV CHASKALSON SC:   But  how do you ever  enforce that?  

How do you ever  – how do you ever  – I  mean the way you 

enforce the Act  is  presumably by looking at  the books of  the 

donors and by looking at  the books of  the – of  the pol i t ical  20 

part ies.  

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   And donat ions l ike this  do not  

show up in the books.     

MR MAKHUBO:   There is a  duty to  declare imposed both on 
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the donor and on the organisat ion.    

ADV CHASKALSON SC:   Ja.  

MR MAKHUBO:   The new Act  imposes … 

ADV CHASKALSON SC:   You have far more fai th  in the 

compl iance wi th dut ies than I  do.   But  I  want to – I  want to  

come back to the issue that  is disquiet ing.   You talk about  

th is as though this were an issue that  were just  internal  to 

EOH.  How they account ing for i t  internal ly.   But  they are not  

just  account ing for th ings internal ly they are taking i t  

external  and they communicat ing wi th you about i t .   So Mr 10 

Makhubedu sends you three successive emai ls in relat ion to  

that  2014 cont ract .   He sends you the proposal ,  he sends 

you the invoice and he sends you a let ter of  award.   That  is 

not  internal .   That  is addressed to you.    

MR MAKHUBO:   Yes as I  said I  d id  canvass that  point  ear l ier 

and I  said I  d id nothing about i t  because I  do not  why he 

sent  i t  to me and I  thought that  was ful ly canvassed.  

ADV CHASKALSON SC:   Yes but  th is is no longer an – an 

intern of  how they viewing i t  in  relat ion to themselves 

pr ivately.   I t  is  also – i t  is a communicat ion to  you about how 20 

they are viewing in relat ion to you in your posi t ion as Off ice 

Bearer of  the Ci ty  is i t  not? 

MR MAKHUBO:   As I  say I  – I  ta lked to Mr Makhubedu you 

know lots of  t imes.   We chat  and I  never had an idea that  

would he wi l l  be us ing me as a – wi l l  be seeing me as a 
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t icket  to – towards his own thing.   I  mean – that  sort  of  th ing 

so – so I  would – I  – i t  does not  occur to me that  he would 

t reat  me that  way.  

ADV CHASKALSON SC:   But  in al l  of  these conversat ions 

you have never seen f i t  once to ask him why did you send 

me a proposal?  Why did you send me an invoice?  Why did 

you send me a blank let ter of  appointment?  These are 

documents which on their  face suggests something very 

sinister going on.    

MR MAKHUBO:   But  I  d id nothing about them.  I  could do 10 

nothing about them.  I  – so I  could do nothing about  them.  I  

d id nothing about them.  

ADV CHASKALSON SC:   And you have never seen f i t  to – to 

ra ise them with Mr Makhubedu? 

MR MAKHUBO:   No I  mean you know – you know 

Chairperson as I  said ear l ier on I  d id not  raise i t  –  did not  

occur to me when I  received this th ing and you did ask me 

and I  d id say I  take counsel .   

Remember you advised and I  said no I  do take 

counsel  and probably I  should have acted di fferent ly.   20 

Because as I  say I  received many of  these things;  I  refer  

them; some I  ignore them.   

In fact  most  I  just  ignore them because there is  

nothing I  can do wi th them.  Whether i t  is requests for th is  

proposal  of  th is they come al l  the t ime.  Al l  the t ime. Al l  the 
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t ime.  So ear l ier on you advised that  maybe you should have 

in your posi t ion and you were close to th is person cal l  and 

say why do you send me this th ing?  And - and–maybe one 

should have done that .   Sending to me.   

Now the recon you asked for X amount of  money and 

you say hey I  have sent  you invoices surely there must  be 

money lef t  to – to wrap up.   Yes here is  a l ist  of  what we 

paid.    

Okay now here is a l ist  okay everything else t ick,  

t ick,  t ick,  everything has been paid.   Give i t  to the guy who 10 

was doing now – was helping wi th  the books here – whose 

name is here and then say okay le t  us reconci le.   I t  was on 

the day when we account and send you thank you le t ters or  

when we account we have to say look this was t ransport ,  th is  

was this,  th is received in kind,  th is  we received in cash and 

when you go to conference we do say received R10mil l ion in  

kind.   Somebody paid for our t -shi r ts.   Somebody paid for  the 

– there are many of  those please can I  pay the suppl ier 

di rect ly.   There are many who do that .   Say look please send 

an invoice I  wi l l  pay the suppl ier di rect ly.   They – they do 20 

that  al l  the t ime.  So – so I  just  th ink this is – th is is – as I  

say you advised ear l ier on and I  do take counsel  wi th that  ja.  

ADV CHASKALSON SC:   You see I  want to put  i t  to you that  

there is the same paral le l  wi th  the way you deal t  wi th  

Regiments.   You wi l l  recal l  that  in November I  showed you a 
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document that  Regiments were emai l ing among themselves – 

the cheat  sheet .  Do you remember the cheat  sheet? 

MR MAKHUBO:   The so cal led cheat  sheet  ja.    

ADV CHASKALSON SC:   Yes wel l  they – i t  was thei r  word 

not  mine.   And the cheat  sheet  referred to issues that  

Regiments were going to – at  least  according to the emai ls 

were going to raise wi th you.  You recal l  that?  Mr  Nyhonyha  

was going to raise the issues wi th you according to the 

emai l .   I f  you want to read the emai l  again i t  is … 

MR MAKHUBO:   No I  th ink i t  is sa id – because remember I  10 

said the f i rst  t ime I  heard about that  th ing I  got  i t  f rom Mama 

Phulane.   I  d id say to you.  

ADV CHASKALSON SC:   Yes.   Yes.  

MR MAKHUBO:   Because they asked me about i t  in 2018 

and I  answered them exact ly the same way I  answered that  

th is is the document we sent  to Geoff  that  is what – I  do not  

know I  th ink that  is what i t  says.  

ADV CHASKALSON SC:   And were you suggest ing that  i t  – 

the Geoff  was not  you? 

MR MAKHUBO:   No,  no I  am suggest ing that  I  do not  recal l  20 

receiving that  document.   I  d id not  even know what the cheat  

sheet  is.   I  th ink that  is –  I  re-read the t ranscr ipt  and I  th ink 

that  is what I  said as wel l .  

ADV CHASKALSON SC:   Yes I  do not  want to go – I  do not  

want to go over that  quest ioning again because we did i t  in 
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November but  the one thing that  I  do want to emphasise is  

Regiments were sending emai ls  among themselves wi th 

Nyhonyha Pi l lay and Wood suggest ing that  they could use 

you to inf luence processes in the Ci ty of  Johannesburg.   

That  is c lear f rom the emai ls.   But  you never raised that  f rom 

Reg – wi th Regiments af ter Amabhungane broke i t .  That  is 

correct .   You never conf ronted Regiments to f ind out  why? 

MR MAKHUBO:   No because as I  said the same way – I  

mean these things have nothing to  do wi th me.  Hal f  of  the 

things I  do not  even know about  so why do I  have to  pursue 10 

i t?  Why do I  have to occupy my mind wi th i t?  

ADV CHASKALSON SC:   Wel l  – because i f  noth ing else i t  is 

causing you considerable inconvenience in having to explain 

yoursel f  here at  the Zondo Commission where there is an 

appearance that  Regiments think they can use you to buy 

inf luence.  

MR MAKHUBO:   You know the Chairperson asked me on that  

day or maybe what you are asking is what wi l l  shock you.   

What wi l l  shock you and I  answered.    

But  I  th ink i t  is qu i te unfortunate that  my – my act ions 20 

Chair  and maybe as I  said take counsel  is that  when I  th ink 

that  th ings do not  requi re me to take a decision I  cannot take 

a decis ion;  I  cannot inf luence;  I  cannot do anything.    

They are just  one of  those things that  come to me 

amongst  many that  come to me that  I  – I  just  put  aside and 
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that  you know i f  somebody sends you something requi r ing to  

do something maybe cal l  them and say why do you send me 

this you know i t  is not  – i t  does not  be long to me; please go 

back.   Especial ly  because i t  is some – they talk amongst  

themselves and when you look at  –  when you look at  certain 

th ings you say but  why would they talk amongst  themselves 

they are not  even talk ing to me.  But  I  do – I  do take i t  

Chairperson and see that  – I  responded in exact ly the same 

ways.  

ADV CHASKALSON SC:   Yes and I  want to take you to a 10 

di fferent  document which reinforces the not ion that  

Regiments thought they could buy your inf luence.   And i t  is 

in the supplementary bundle i t  is at  the back of  Bundle 3.   I f  

you could go to page 1068 of  Bundle 3.    

MR MAKHUBO:   Page? 

ADV CHASKALSON SC:   1068 - 1068.   And what you wi l l  

see at  1068 is  an emai l  f rom someone cal led Regina 

Ramasema to a whole bunch of  people who sat  on the 

Regiments Execut ive Commit tee in 2014 and i t  says:  

“Dear EXCO members please f ind at tached 20 

the fol lowing documentat ion in preparat ion 

for the next  EXCO meet ing on Wednesday 

morning at  8. ”  

 And there is an agenda and previous minutes.   Now i f  

you go up to 1061 st i l l  in Bundle 3 – 1061 you wi l l  see the 
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previous minutes are the minutes of  the monthly EXCO 

meet ing on 28 May 2014.  You have that? 

MR MAKHUBO:   Ja.  

ADV CHASKALSON SC:   And i f  you come down to I tem 5 on 

page 1064.  You have 1064? 

MR MAKHUBO:   That  is correct .  

ADV CHASKALSON SC:   See 5 is  funds act ion plan that  is  

Regiments fund managers act ion plan.   I t  says:  

“Deal  pipel ine”  

 And then there are a number of  issues and then the 10 

last  one i t  is:  

“CoJ inking fund” I  th ink that  is  a typo i t  

should be sinking fund and what is  recorded 

in the minutes is:  

“LN that  is Li tha Nyhonyha. ”  

CHAIRPERSON:   I  am sorry did you say under 5? 

ADV CHASKALSON SC:   Under 5 – i t  says Funds act ion 

plan at  page 1064 Chai r.  

CHAIRPERSON:   Ja.  Okay.  

ADV CHASKALSON SC:   To the r ight  i t  says Funds and the 20 

last  i tem under Deal  Pipel ine.   CoJ inking fund.   And I  th ink 

i t  should be sinking fund which is  – which was Regiments 

contract  at  the Ci ty.   L i tha Nyhonyha ment ioned that  he 

made a fol low up for  the sinking fund mandate wi th the Ci ty  

manager Ms Gomotso Letsatsi  and Mr Geoff  Makhubo.   
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 Now did Mr Nyhonyha in 20 – in May 2014 contact  

you in relat ion to the sink ing fund mandate at  the Ci ty? 

MR MAKHUBO:   And the answer is  def in i te no.    

ADV CHASKALSON SC:   Def in i te no you say.  

MR MAKHUBO:   Ja.  

ADV CHASKALSON SC:   So i f  these minutes are correct  and 

this is what was – she told his partners he was – he was not  

te l l ing the t ruth to  his partners.  

MR MAKHUBO:   Wel l  I  saw this th ing for the f i rst  t ime when 

we received the document – I  saw the document on Saturday 10 

f rom yourselves when we received together  wi th his  

response because I  was interested to see his response.   

ADV CHASKALSON SC:   Wel l  h is response is interest ing.   

Let  us go to that  response.   I t  is at  page 1057.  You see we – 

we or not  we the Chairperson sent  Mr Nyhonyha a di rect ive 

in terms of  Regulat ion 10.6 of  the Commission’s Regulat ions 

at  the foot  of  1057.  

“ I  hereby direct  you Mr Li tha Nyhonyha to 

del iver on or before 30 Apri l  2021 to the 

secretary or act ing secretary of  the 20 

commission at  the address given above an 

aff idavi t  or a f i rm declarat ion in which you 

provide a ful l  account of  any and al l  

d iscussions correspondence and meet ings 

between yourselves,  Ms Gomotso Letsats i  
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the Ci ty Manager of  Johannesburg and Mr 

Geoff rey Makhubo then MMC of  Finance 

regarding the conclusion of  a  contract  

between Regiments Fund Managers and the 

Ci ty of  Johannesburg in respect  of  a 

Johannesburg sinking fund as ref lected in 

I tem 5 of  the minutes of  the Regiments EXCO 

meet ing of  28 May 2014 emai led to  you on 30 

June 2014 and copies of  which are at tached 

to th is di rect ive as annexures A and B. ”  10 

 Those are the documents you have just  seen.   Now 

Mr Nyhonyha’s response was very interest ing.   You wi l l  f ind 

that  response at  page 1069.  So i f  you go down to 1069.  

MR MAKHUBO:   Yes I  am there.  

ADV CHASKALSON SC:   Mr Nyhonyha did not  respond.  

Instead his at torneys said  

“We refer to the abovement ioned matter wi th 

reference to your Di rect ive which was issued 

on 22 ul t ima wherein you requested our  

cl ient  Mr Li tha Nyhonyha to provide a ful l  20 

account  of  any and al l  d iscussions 

correspondence and meet ings between him,  

Ms Gomotso Letsatsi  then Ci ty Manager and 

Mr Geoff rey Makhubo then MMC of  Finance 

regarding the conclusion of  a  contract  
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between Regiments Fund Managers and the 

Ci ty of  Johannesburg in respect  of  the 

Johannesburg sinking fund as ref lected in 

I tem 5 of  the minutes.   We invi te at tent ion to  

the fact  that  Advocate Hermie and Cronje the 

Di rector of  Publ ic  Prosecut ions stated under 

oath in restraint  proceedings inst i tu ted by the 

NDPP in terms of  Sect ion 26 of  the 

Prevent ion of  Organised Crime Act  that  i t  is  

the intent ion of  the NDPP to inter a l ia charge 10 

Regiments Capi tal ,  Regiments Fund 

Managers,  Regiments Secur i t ies as wel l  as 

i ts di rectors including our cl ient  Mr Nyhonyha 

with the offences of  corrupt ion,  money 

laundering and f raud.   A substant ia l  

proport ion of  the evidence rel ied upon by the 

NDPP in i ts cour t  papers are der ived f rom 

hearings of  the commission compl iance wi th  

your  request  in the terms f ramed in your 

di rect ive as the potent ia l  to violate our 20 

cl ient ’s Sect ion 25 Const i tut ional  r ights we 

are accordingly inst ructed to record that  our  

cl ient  has elected not  to provide you wi th an 

aff idavi t  or aff i rmat ion.”   

 So the one thing that  Mr Nyhonyha did not  say is no,  
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no,  no this never happened I  d id not  say this and I  never met 

Mr Makhubo instead he said I  p lead my r ight  to si lence I  do 

not  want to answer this  quest ion.   So which I  must  put  to you 

suggests very st rongly that  f rom his perspect ive i t  d id 

happen.  What is your comment on that? 

MR MAKHUBO:   I  – I  say i t  d id not  happen.  I  mean I  read 

this th ing when you sent  us – when you sent  i t  to us.   There 

is no meet ing that  would have discussed let  a lone what does 

not  even make sense is that  the court  case was st i l l  going on 

in 2014 00:20:49.   So when I  read this and I  said look but  20 10 

– court  case is st i l l  going on the interdict  is st i l l  val id in 

2014.  I  mean this  th ing was sorted out  in  2015.   Why would 

we talk about  a mandate then.  

ADV CHASKALSON SC:  Wel l… 

MR MAKHUBO:   I t  just  does not  make sense.  

ADV CHASKALSON SC:   Let  me take you back to the 

contract  that  you had with Regiments.    

MR MAKHUBO:   Yes.  

ADV CHASKALSON SC:   That  is  in Bundle 2 page 714.   

Bundle 2 – 714.    20 

MR MAKHUBO:   Correct .   I  am there.  

ADV CHASKALSON SC:   And i f  you go to paragraph 2.2 you 

wi l l  see the obl igat ions of  Molelwane Consul t ing under that  

contract .   There are six obl igat ions that  relate to  the tender 

process.   There is only obl igat ion that  creates an ongoing 
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obl igat ion on Molelwane af ter the tender process and that  is 

2.2.7 on page 715.   That  says:  

“That  Molelwane must maintain on an 

ongoing basis al l  st rategic relat ionships wi th  

the Ci ty of  Johannesburg for dur ing and af ter 

complet ion of  fund management mandate for  

the mutual  benef i t  of  the part ies. ”   

 Now that  c lause says that  i t  is your obl igat ion to 

maintain st rategic relat ionships between the Joint  Venture 

which is  yoursel f  and Regiments and the Ci ty  of  10 

Johannesburg before dur ing and af ter the complet ion of  the 

fund management  mandate.    

 And my submission to you is that  Regiments regarded 

that  as an obl igat ion on you to ease their  way inside the Ci ty 

of  Johannesburg.   What is your comment on that? 

MR MAKHUBO:   I  mean you put t ing i t  to me that  Regiments 

did – you saying to me – you put  i t  to me that  Regiments 

considered this  an obl igat ion to me.  Of course I  d id  explain 

what I  interpreted i t  as to be when we entered into a contract  

in 2005/2006 you now the st rategic re lat ionship.   Now i f  you 20 

say in 2014 they are saying they were act ivat ing that  and 

then says Oh no I  never had the meet ing wi th Li tha 

Nyhonyha d iscuss and Gomotso d iscussing the sinking fund 

in 2014.  The case was going on.    

ADV CHASKALSON SC:   Wel l  let  us – we have seen how – 
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we have seen how EOH accounted for the payments that  

they made to you.    Let  us look how Regiments accounted for  

the payments that  they made for you – to you.    

 I f  you go to page 920 of  th is Bundle 2.   Or go up to – 

go down to 922 which is probably the best  place to start .   

922 Bundle 2.    

MR MAKHUBO:   Okay.  

ADV CHASKALSON SC:   And what  you see… 

CHAIRPERSON:   I  am sorry – I  am sorry Mr Chaskalson 

maybe because you are going to looking at  that  issue maybe 10 

we should take the adjournment before you start .  

ADV CHASKALSON SC:   Chair  I  am near the end.  

CHAIRPERSON:   Ja… 

ADV CHASKALSON SC:   My guess is maybe f i f teen minutes.  

CHAIRPERSON:   Oh okay.  

ADV CHASKALSON SC:   But  I  am happy to – I  mean i f  you 

. .  

CHAIRPERSON:   Oh you wi l l  take about f i f teen minutes to 

get  to the end.  

ADV CHASKALSON SC:   I  th ink I  am f i f teen minutes away 20 

f rom the end.  

CHAIRPERSON:   Okay no let  us take a short  adjournment 

and then we complete when we – we f in ish when you.  

ADV CHASKALSON SC:   Thank you.  

CHAIRPERSON:   Af ter the adjournment.   Let  us take a ten 
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minutes adjournment.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay le t  us  cont inue.  

ADV CHASKALSON SC :    Thank  you,  Cha i r.   We are  a t  

Bund le  2  and we were  say ing  we were  go ing  to  look  a t  how 

Reg iments  accounted fo r  payments  to  Mole lwane.   And 

what  we see a t  922 i s  an  emai l  f rom Er ic  Wood to  Sa l im 

Essa,  Kuben Mood ley  and Va lence,  wh ich  is  the  Gmai l  

address o f  Ashok  Narayan on the  18 t h  o f  May 2015.   Those  10 

were  the  th ree  ind iv idua ls  assoc ia ted  w i th  the  she l l  

compan ies  tha t  the  Gupta  en terp r ise  used  to  take  

k ickbacks f rom Reg iments .   And  what  Mr  Wood says to  

those th ree  is :  

“H i ,  a l l .   I  sen t  updated l i s t  o f  ou ts tand ing  

invo i ces to  Transnet .   P lease note  tha t  we 

have jus t  i ssued  a  smal l  invo ice  fo r  i ron  ore  

fo r  Apr i l . . . ”  

 And i f  we go up a  page.   So go up to  two pages 

to  beg in  w i th .   You w i l l  see  what  he  sent  as  par t  o f  the 20 

a t tached spreadsheet  wh ich  was an emai l  o f  invo i ces 

Reg iments  had i ssued to  Transnet  and you w i l l  see  what  

the  Transnet  invo ice  –  what  Reg iments ’ invo ice  to  Transnet  

was,  what  the  amount  was.    

 In  the  co lumn tha t  I  am in te res ted  in  ra is ing  w i th  
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you  now,  wh ich  was po in t ing  ou t  to  you i s ,  you w i l l  see  

there  is  a f te r  the  co lumn,  i t  says  amounts .   There  is  a  

co lumn tha t  says J i v i to (? )  o r  Omics  and those were  the  

en t i t ies  tha t  took the  Gupta  cu t  ou t  o f  payments  to  

Transnet  and A lber t ine  was a  Gupta  re la ted  en t i t y  tha t  took 

a  smal le r  cu t .    

 And so  th is  i s  how Reg iments ’ account  in te rna l l y  

o r  what  happens  to  the i r  Transne t  money.   On the  same 

spreadsheet ,  there  is  a  tab  tha t  re la tes  to  compan ies  o ther  

than Reg iments  Cap i ta l .   Two subs id ia r ies ,  Burn ing ton(? ) ,  10 

wh ich  is  one o f  the  Reg iments ’ subs id ia r ies  and Reg iments  

Fund Managers .   You w i l l  f ind  tha t  tab  on  page 921.    

 Now on the  Burn ing ton  tab  you have the  same 

s t ruc ture ,  the  spreadsheet   C l ien t ,  da te  o f  invo i ce ,  invo i ce  

number,  amount ,  Omics  wh ich  is  go ing  to  be  the  Gupta  

re la ted  launder ing  en t i t y  tha t  w i l l  take  a  cu t  and what  i s  

ou ts tand ing ,  e t  ce te ra .   Now in  the  f i rs t  f i ve  months  o f  

2015 when th is  emai l  was sent  o f f ,  there  have not  been any  

invo i ces f rom Burn ing ton ’s .    

 So tha t  i s  a l l  b lank bu t  underneath  we see how 20 

Mole lwane fea tu res .   And essent ia l l y,  Reg iments  t rea t  

Mo le lwane on exact ly  the  same bas is  tha t  they t rea t  Omics  

wh ich  is  an  en t i t y  tha t  has to  be  pa id  a  cu t  o f  what  they ge t  

f rom an organ o f  s ta te  as  a  way o f  eas ing  them in to  

pos i t ion  a t  the  organ o f  s ta te .    
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 So  you see tha t  Mo le lwane appears  in  the  same 

co lumn as Omics .   And here  there  are  two invo ices tha t  

Reg iments  descr ibe  in  re la t ion  to  the  C i ty  o f  

Johannesburg ,  an  amount  o f  R 1 .236 mi l l ion  tha t  i t  

rece ived in  –  tha t  i t  invo iced in  February  and banked in  

Apr i l  2015 and o f  tha t ,  i t  has  to  pay a  cu t  o f  R 98 000,00 to  

Mole lwane on the  same in  respect  o f  the  March fee  tha t  i t  

rece ived a l so  in  Apr i l  2015.    

 So what  I  want  to  pu t  to  you  is  Reg iments ’ 

in te rna l  account ing  records  a l so  suggests  very  s t rong ly  10 

tha t  they have t rea ted  Mole lwane  as  though – what  they  

pa id  Mole lwane was a  payment  fo r  in f luence such an  organ 

o f  s ta te .   In  th is  case The C i ty  o f  Johannesburg .   Can you  

comment  on  tha t?  

MR MAKHUBO :    F i rs t l y,  I  w i l l  no t  comment  on  the  

in te rna l (? ) ,  bu t  I  -  fo r  f i rs t  invo ice  in  January  2006 when  

we agreed on the  s t ruc tu r ing  fee  and how we are  go ing  to  

be  sp l i t t ing  the  invo ices,  the  management  fee  and -  fee 

tha t  you say in te rna l l y  based on th is  sp readsheet  tha t  they  

are  pu t t ing(?)  us  as  a  –  no ,  no t  as  a  subcont rac tor  bu t  as  a  20 

someth ing  e lse .   I  do  no t  know.    

 I  do  no t  even know who Omics is  bu t  I  know tha t  

they had a  re la t ionsh ip  w i th  these  chaps,  Reg iments  s ince  

2004/2004.   So I  –  I  can -  honest ly  cannot  comment .   I  

mean,  I  have looked a t  th is  spreadsheet  and I  thought  
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bas ica l l y  they are  jus t  separa t ing  what  i s  due to  them what  

i s  due to  Mole lwane in  te rms o f  the  cont rac t  . . .  

ADV CHASKALSON SC :    The s t ruc tu re  o f  the  spreadsheet  

i s  tha t  they t rea t  Mo le lwane in  exact ly  the  same s t ruc tura l  

p lace  as  they t rea t  Omics  bu t  they appear  in  the  same 

co lumn.  

MR MAKHUBO :    I  cannot  comment  on  tha t .   They  are  no t  

–  these a re  d i f fe ren t  th ings where  I  see them.   Th is  i s  

Reg iments  Fund  Manager  f i xed (?)  the  cont rac t  w i th  me.   

What  they do  on the  Transnet  i ssues is  none o f  my issues.   10 

How they –  because here  there  is  no  Omics .   There  is  

no th ing .   There  i s  a  Mole lwane Consu l t ing  tha t  -  cont rac t ,  

work  on  the  tender  document  in  2004/2005 w i th  Reg iments .   

So I  w i l l  no t  comment  on  tha t .  

ADV CHASKALSON SC :    Yes.  

MR MAKHUBO :    Bu t  a l l  our  invo ices –  Mole lwane  is  no t  

Omics .    

ADV CHASKALSON SC :    No,  no  I  know Mole lwane is  no t  

Omics  bu t  what  I  am say ing  is  tha t  in  Reg iments ’ 

account ing  sys tems,  how they t rea t  the  income f rom the i r  20 

organ o f  s ta te  cont rac t  and the i r  payments  to  Mole lwane is  

exact ly  the  same way  as  they t rea t  the i r  income f rom 

organs o f  s ta te  and the i r  payments  to  Omics .    

MR MAKHUBO :    Cha i rperson,  [ laughs]  . . . you  get  me th is .   

F i r s t l y,  i t  i s  a  spreadsheet  jus t  say ing  these are  the  
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. . . [ ind is t inc t ]  and  th is  how i t  ge ts  pa id (?) .   Th is  one comes  

to  our  bank.   And  th is  i s  a  spreadsheet  f rom Reg iments  a t  

an  in te rna l  –  i t  i s  an  in te rna l  emai l .   Now counse l  wants  me 

to  comment  tha t  they t rea t ing  Reg iments  as  Omics .   I  

mean,  I  cannot  comment  on  tha t .   I  do  no t  know.    

CHAIRPERSON :    Wel l ,  i f  you  say you cannot  comment ,  

tha t  i s  f ine .   I f  you  do not  have any comment  to  g ive .    

ADV CHASKALSON SC :    You see,  your  ob l iga t ions to  

Reg iments  was  to  main ta in  on  an  ongo ing  bas is  a l l  

s t ra teg ic  re la t ionsh ips  w i th  The  C i ty  o f  Johannesburg  10 

before ,  dur ing  and a f te r  the  comple t ion  o f  the  Fund 

Management  Con t rac t .   You remember  tha t?  

MR MAKHUBO :    My ob l iga t ion  was those seven po in ts  tha t  

we d id  up  to  5 .   Number  6  says where  necessary  we need 

to  -  d id  no t  happen.   When necessary,  jus t  check where  

every th ing  i s  go ing .   So I  do  no t  know why –  what  Omics  

has go t  to  do  w i th  my ob l iga t ion  in  2006,  qu i te  honest ly.   I  

do  no t  know why  they l inkage(?)  and I  f ind  i t  very  un fa i r  

and unfor tunate  t ha t  now I  am be ing  l inked to  Omics .    

ADV CHASKALSON SC :    Wel l ,  I  d id  no t  l ink  you to  Omics .   20 

I  mean,  Reg imen ts  pu t  you on the  same spreadsheet  w i th  

the  same s t ruc tu re .   I  d id  no t  do  tha t .    

MR MAKHUBO :    Bu t  i t  i s  a  comple te ly  d i f fe ren t  co lumn.   

D i f fe ren t  co lumn comple te ly.  

ADV CHASKALSON SC :    Sor ry,  d i f fe ren t . . .?  
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MR MAKHUBO :    I t  i s  a  d i f fe ren t  tab ,  as  you say.   I t  i s  a  

d i f fe ren t  tab .   I  mean,  tha t  i s  a l igned(? ) .   I  do  no t  see how 

–  re la t ionsh ip  i s  in  –  how they do  i t  -  I  th ink  Reg iments  w i l l  

have to  answer.   I  am not  Omics  here .   We were  never  

Omics .  

ADV CHASKALSON SC :    Ja ,  i t  i s  no t  a  d i f fe ren t  tab .   I t  i s  

the  same tab .   I t  i s  a  tab  fo r  compan ies  o ther  than 

Reg iments  Cap i ta ls .   Subs id ia r ies  o ther  than Reg iments  

Cap i ta l .   So Reg iments  Fund Managers  i s  no t  Reg iments  

Cap i ta l .   I t  i s  a  subs id ia ry.   Bur l ing ton  is  no t  Reg iments .   I t  10 

is  a  subs id ia ry.    

 And you w i l l  see  under  Bur l ing ton ,  p rov is ion  is  

made fo r  payment  to  Omics  in  exact ly  the  same p lace as  

under  Reg iments  Fund Managers ,  p rov i s ions is  made fo r  

payment  to  Mole lwane.   I  do  no t  want  to  take  i t  fu r ther  than  

tha t .   I  am not  suggest ing  tha t  you were  Omics  bu t  what  I  

am suggest ing  is  tha t ,  f rom Reg iments ’ perspect ive  they 

t rea ted  you a t  the  account ing  leve l  exact l y  the  same way 

as  they t rea ted  Omics .  

MR MAKHUBO :    They are  bes t  to  answer.   I  cannot  20 

comment  to  tha t ,  Cha i rperson.   As  I  sa id ,  I  qu i te  –  I  th ink  i t  

i s  qu i te  un for tunate  tha t  we look  a t  a  spreadsheet  and 

make in fe rences  f rom tha t  spreadsheet  tha t  wou ld  be  

t rea ted (?)  as  Omics .   I  –  we are  no t  Omics .    

ADV CHASKALSON SC :    No,  I  am not  say ing  you  are .   I  
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am say ing  your  ro le  fo r  Reg iments  in  re la t ion  to  the  

Reg iments  Fund Managers  cont rac t  was the  same ro le  tha t  

Omics  p layed fo r  them in  re la t ion  to  the  Bur l ing ton  cont rac t  

. . . [ in te rvenes]  

MR MAKHUBO :    Wel l ,  I  do  no t  know what  they are .   What  

the i r  ro le  i s .   Our  ro le  i s  127 po in ts  to  Reg iments  had –  

and we agreed on  tha t  cont rac t  in  2005.  

ADV CHASKALSON SC :    Wel l ,  le t  us  look a t  seven.   What  

d id  you –  what  i s  th is  ro le?    

“Ma in ta in ing  on  an ongo ing  bas i s  a l l  s t ra teg ic  10 

re la t ionsh ips  w i th  The C i ty  o f  Johannesburg  

be fore ,  du r ing  and a f te r  comple t ion  o f  Fund 

Management  mandate  fo r  the  mutua l  benef i t  o f  

the  par t ies . . . ”  

MR MAKHUBO :    Aga in ,  Cha i rperson.   On the  

27 t h  o f  November,  we canvassed tha t .   That  quest ion  was  

asked but  we w i l l  repeat  because –  to  say,  we took  a  v iew 

tha t  we were  in te res ted  in  the  long- te rm  fund ing .   

Remember  to  g row the  fund depends on the  debt  – the  debt  

tha t  The C i ty  takes and the  debt  tha t  i t  takes on  a  bu l le t  20 

fo rm bas is ,  e f fec t i ve ly.    

 So how they were  go ing  to  –  wha t  i s  the  capex 

out look,  what  i s  the  fund ing  out look,  what  i s  the  d i f fe rence  

between own funds loans,  what  i s  the  car ry ing(? )  capac i ty  

in  the  ba lance sheet?   S t ra teg ica l l y,  where  i s  The C i ty  
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go ing?  What  i s  the  IDP?  So we emerged(?)  ou rse lves in  

tha t .    

 That  i s  why even now by the  t ime we got  in to  

The C i ty  in  2011,  we much unders tood what  was go ing  on 

in  The C i ty  because we missed(? )  ourse l ves.   So fo r  me  

tha t  i s  what  –  tha t  i s  the  va lue  add.   I  mean,  eve ry th ing .   

We d id  no t  even say -  because they ask  the  same 

quest ions tha t  counse l  i s  ask ing ,  tha t  anyth ing  ins inuat ing  

anyth ing  o ther  than what  I  am say ing  is  qu i te  un for tunate .    

ADV CHASKALSON SC :    Wel l ,  I  jus t  want  to  pu t  i t  to  you 10 

tha t  what  you jus t  descr ibed does not  re la te  to  the 

main ta in ing  a  s t ra teg ic  re la t ionsh ip  w i th  The C i ty.   I t  just  

does not .   I t  i s  a  d i f fe ren t  –  tha t  i s  an  ob l iga t ion  –  i t  i s  a  

d i f fe ren t  ob l iga t ion  a l l  togethe r.   But  le t  me s tep  back.    

 I f  we look a t  the  ove ra l l  pos i t ion  in  re la t ion  to  

Mole lwane,  you w i l l  agree w i th  me tha t  the  pr imary  source  

o f  income fo r  Mo le lwane a f te r  2008 was Reg iments  and 

tha t  apar t  f rom Reg iments  the  second la rgest  source  o f  

revenue was payments  by  compan ies  re la ted  to  EOH,  were  

they no t?  20 

MR MAKHUBO :    Yes,  I  can say tha t  there  was  a  t ime 

where  –  when we worked w i th  –  s ta r ted  work ing  w i th  

Reg iments .   The o the r  bus iness –  the re  were  o ther  

bus iness,  re f inery  in  Durban.   We were  do ing  check-downs  

and o thers  who were  do ing  smal l  . . .   We were  do ing  -  work  
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fo r  compan ies .   And on the  Mole lwane ’s  s ide .   Yes,  we then 

–  in  fac t ,  2005 went  in to  what  I  thought  was a  -  w i th  

Reg iments ,  yes .    

ADV CHASKALSON SC :    And the  quest ion  i s  qu i te  s imp le .   

I s  there  anyone o ther  than Reg iments  or  an  EOH Group 

company,  TSS or  EOH tha t  pa id  more  money than e i ther  

those in to  Mole lwane?  

MR MAKHUBO :    No.  

ADV CHASKALSON SC :    Now the  in te rna l  documents  o f  

bo th  o f  those compan ies  tha t  we spent  qu i te  a  lo t  o f  t ime 10 

on show tha t  they bo th  assumed tha t  you be ab le  to  

in f luence p rocesses in  The C i ty  to  the i r  benef i t .  

MR MAKHUBO :    Ja ,  ja .   Wel l ,  tha t  i s  you r  vers ion .   That  i s  

the  assumpt ion ,  ja .  

ADV CHASKALSON SC :    No,  no  the  in te rna l  documents .   

Le t  us  look a t  the  cheat  sheet .   Does the  cheat  sheet  no t  

show tha t  they assumed tha t  you  cou ld  in f luence in te rna l  

p rocesses in  The C i ty  . . . [ in te rvenes]  

MR MAKHUBO :    I  sa id  to  you I  do  no t  know what  a  cheat  

sheet  i s .    20 

ADV CHASKALSON SC :    Bu t  you have seen the  cheat  

sheet .   You have sent  he  emai l .   Does i t  no t  re f lec t  on  the i r  

par t  a  be l ieve  tha t  you can in f luence payments  –  in f luence  

processes in  The C i ty  to  the i r  bene f i t?  

MR MAKHUBO :    Cha i rperson,  I  cannot  comment  on  
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Reg iments  or  EOH’s  content ion  on  what  the i r  -  l i ke  th is .   

And I  th ink  ear l i e r  on ,  we d id  go  th rough th is  th ing  tha t  

when peop le  do  th ings in te rna l l y  and they say  –  and 

counse l  here  a rgues tha t  they  th ink  tha t  I  can be 

in f luent ia l .   And even 2000 –  I  do  no t  know how I  cou ld  be  

in f luent ia l  in  2005,  qu i te  honest ly,  in  2006.   I  rea l l y  –  a l l  

we know . . . [ in te rvenes]  

ADV CHASKALSON SC :    The cheat  sheet  was 2010,  i f  we  

are  ta lk ing  Reg iments .   The in te rna l  m inutes  were  2014.    

MR MAKHUBO :    I  rea l l y  cannot  comment  on  tha t  because 10 

what  . . . [ in te rvenes]  

ADV CHASKALSON SC :    Okay.   No,  no ,  no .  

MR MAKHUBO :    . . .a l l  I  know I  had cont rac t  w i th  them to  

do  cer ta in  th ings.   So what  they thought ,  I  cannot  comment  

on  tha t .  

ADV CHASKALSON SC :    And we have seen a  who le  

success ion  o f  in te rna l  documents  f rom EOH tha t  suggest  

tha t  Je f f  can be  preva i led  upon to  he lp  them out  in  ce r ta in  

c i rcumstances.    

MR MAKHUBO :    I  cha l lenge the  Commiss ion  to  ca l l  the  20 

peop le  to  ask  them what  the i r  answers  wou ld  be .   I  cannot  

comment  on  tha t .    

ADV CHASKALSON SC :    No . . . [ in te rvenes]  

MR MAKHUBO :    I  cannot .  

ADV CHASKALSON SC :    I  wan t  to  pu t  to  you tha t  the  
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ev idence is  ove rwhe lm ing tha t  the  payments  made  by  EOH 

were  payments  made fo r  you r  in f luence.   The EOH 

thought (? )  was mak ing  to  buy your  in f luence.   What  i s  your  

comment  on  tha t?  

MR MAKHUBO :    I  deny tha t  and I  d ispute  tha t .   There  was 

never  been a  so l i c i ta t ion  o f  funds f rom EOH to  –  f rom them 

to  buy -  to  se l l  in f luence.   For  the  ANC,  we w i l l  a lways ask  

fo r  donat ions and  they have a lways come to  the  pa r ty,  l i ke 

o ther  donors .  

ADV CHASKALSON SC :    R igh t .   But  EOH l inked those 10 

payments ,  we have seen to  be  The C i ty  o f  Joburg  

cont rac ts .   D id  so  tw ice .  

MR MAKHUBO :    I  am in te res ted  to  f ind  ou t  where  they d id  

tha t  so  tha t  they can come and account .    

ADV CHASKALSON SC :    That  i s  fo r  them to  exp la in .  

MR MAKHUBO :    Yes.  

ADV CHASKALSON SC :    I t  i s  the  s ta te  I  am ta lk ing ,  the i r  

s ta te  o f  m ind.   And Reg iments ,  I  submi t ,  d id  so  too  in  the  

way tha t  they accounted fo r  you r  payments  the  same way 

as  they accounted fo r  the  Omics  payment  f rom Transnet .  20 

MR MAKHUBO :    Aga in ,  Omics  came in  –  I  do  no t  know 

what  Omics  is .   I  th ink  they came in  la te r.   I  know what  ou r  

agreement  w i th  Reg iments  tha t  we sent  in  2006 in  January.   

I t  had noth ing  to  do  w i th  whatever  Omics  d id .   I  do  no t  

even know who they a re .    
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ADV CHASKALSON SC :    I  am not  suggest ing  tha t  you and  

Omics  were  in  any way l inked.   I  do  no t  want  to  make hat  

suggest ion .    

MR MAKHUBO :    Bu t  you are  mak ing  –  you are  l ink ing  us  

together.  

ADV CHASKALSON SC :    No,  I  am say ing  tha t  the  way tha t  

Reg iments  accounted –  I  am not  say ing  tha t  you are  par t  o f  

the  Gupta  consp i racy.   I  am cer ta in ly  no t  say ing  tha t .   I  do 

no t  want  tha t  to  go  ou t  today.   That  I  am not  say ing .   But  

what  I  am say ing  is  tha t  the  way tha t  Reg iments  accounted 10 

fo r  payments  to  you was the  same way as  they accounted 

fo r  payments  to  Omics .   But  jus t  l i ke  they thought  they 

were  buy ing  in f luence w i th  Transnet  w i th  Omics ,  they 

thought  they were  buy ing  in f luence a t  C i ty  o f  Johannesburg  

w i th  Mole lwane.    

MR MAKHUBO :    So  ce r ta in ly  f o r  me,  they bought  no  

in f luence.   And I  do  no t  know whethe r  you can  ca l l  a  

spreadsheet  an  account ing  sheet  bu t  th is  i s  a  spreadsheet  

tha t  I  see he re .   So in  my years  o f  account ing  I  have never  

ca l led  th is  th ing  an  account ing  sheet  bu t . . .  20 

ADV CHASKALSON SC :    What  we do know is  tha t  EOH 

repeated ly  cor respondent  w i th  you in  re la t ion  to  pend ing  

tenders  and they repeated ly  f inanced Mole lwane when  

Mole lwane was runn ing  in to  cash f low d i f f i cu l t ies  wh i le  

those tenders  were  pend ing .  
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MR MAKHUBO :    Not  cor rec t .   I  have never  rece ived cash 

f lows f rom EOH but  my re la t ionsh ip  w i th  Pat r i ck  

Makhubedu f rom h is  own –  whatever  i s  what  he  owns.   I  

exp la ined i t  tha t  w i th  us  and Exso lve ,  we used to  work  

together.   So whether  he  ge ts  i t  f rom Zy lek  or  f rom anyone  

e lse .   And I  have  exp la ined i t  ear l ie r  on .   EOH has  never  

in te rvened in  Mole lwane Consu l t ing  . . . [ in te rvenes]  

ADV CHASKALSON SC :    So  these payments  come f rom 

Mfund i ,  they  come f rom Zy lek . . .  Oh,  sor ry.   They come f rom 

Mfund i  and on occas ion  come f rom EOH.   I t  i s  TSS i t se l f .   10 

Are  you d isput ing  tha t?  

MR MAKHUBO :    No,  TSS,  i f  you  look a t  the  payments  f rom 

whenever  th i s  th ing  s ta r ted ,  they  have been com ing to  

Mole lwane Consu l t ing .    

ADV CHASKALSON SC :    What  we have seen is  tha t  they 

come in  a t  p rec i se  moments  where  there  is  a  cash f low 

d i f f i cu l t y  in  Mole lwane.   No payments  come in  a t  a  t ime 

o ther  than appo in ted  wh ich  Mole lwane is  in  cash f low 

d i f f i cu l t ies .    

MR MAKHUBO :    Cha i rperson . . . [ in te rvenes]  20 

COUNSEL :    Cha i r,  maybe I  must  ob jec t .   I  th ink  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja?  

COUNSEL :    Cha i r,  I  must  ob jec t .   I  th ink  Mr  Chaska lson is  

now cross-examin ing  the  w i tness.   We have canvassed the  
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very  same issues and I  th ink  he  is  expect ing  d i f fe ren t  

answers  f rom the  w i tness.    

ADV CHASKALSON SC :    Cha i r,  I  am jus t  pu l l ing  together  

the  s t rands a t  the  end o f  the  c ross-examinat ion .   I  am 

t ry ing  to  f in ish  he re .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    I  am go ing  to  suggest  t ha t  the  

Commiss ion  shou ld  conc lude tha t  Mr  Makhubo has been 

gu i l t y  o f  cor rup t  p rac t ices .   I  need to  lay  a  proper  

foundat ion  fo r  tha t .    10 

CHAIRPERSON :    H ’m.   And tha t  i s  to  the  end o f  th is  – 

about  the  end o f  your  quest ion ing?  

ADV CHASKALSON SC :    Th is  i s  the  end  o f  my 

quest ion ing .  

CHAIRPERSON :    H ’m.   Okay.   I  th ink  le t  us  –  we are  

f ina l i s ing .   So tha t  i s  f ine .   Of  course ,  i f  Mr  Makhubo says:   

Wel l ,  I  have a l ready responded to  tha t  quest ion ,  tha t  i s  

f ine .  

MR MAKHUBO :    H ’m.  

ADV CHASKALSON SC :    So ,  Mr  Makhubo,  I  am jus t  20 

summar is ing  what  has come before .   We have seen 

donat ions o f  m i l l i ons  o f  rands to  the  ANC which  you  

so l i c i ted  wh i le  EOH had pend ing  b ids  in  The C i ty  and wh ich  

they and the  Mfund i  accounted fo r  as  costs  i n  re la t ion  to  

EOH cont rac ts  w i th  The C i ty.   You have seen tha t?  



17 MAY 2021 – DAY 396 
 

Page 207 of 413 
 

MR MAKHUBO :    Yes,  I  have  seen tha t  and  I  have  

answered tha t .  

ADV CHASKALSON SC :    And thus fa r  I  have jus t  been  

look ing  a t  how EOH and Reg imen ts  have –  what  one can 

in fe r  about  the  s ta te  o f  m inds o f  EOH and Reg iments  bu t  

le t  us  look a t  your  s ta te  o f  m ind.   You de l ibera te ly  m is led  

the  pub l i c  on  the  Power  FM in te rv iew when you c la imed  

tha t  you der i ve  no  benef i t  f rom payments  to  Mole lwane  

a f te r  2011.    

MR MAKHUBO :    I  answered tha t  on  the  27 t h  o f  November  10 

and you spoke about  undue benef i t .  

ADV CHASKALSON SC :    Yes.   Wel l ,  le t  us  look  a t  what  

you ac tua l l y  sa id  on  Power  FM.   

MR MAKHUBO :    I  know what  I  have sa id  and I  cor rec t  i t  

here  to  ta lk  about  undue benef i t .  

ADV CHASKALSON SC :    Yes,  bu t  tha t  i s  no t  what  you  

sa id  on  Power  FM and i t  cou ld  no t  conce ivab le  been what  

you thought  you sa id  on  Power  FM a t  the  t ime because you  

were  so  emphat ic .   Can I  take  you to  what  you sa id  a t  

Power  FM?  I t  i s  a t  page 941 o f  F low o f  Funds,  Bund le  2 .  20 

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    Now when I  quest ion  you  on th is  

in  November,  you had reserved your  r igh t  to  check the  

t ranscr ip t .   You come back and you have not  co r rec ted  

anyth ing .   So I  d id  no t ,  on  the  27 t h  o f  September,  wanted to  
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take  you to  task  on  anyth ing  in  any de ta i l  because you may  

have come back and sa id  th i s  i s  no t  what  I  sa id  bu t  we are  

passed tha t  now.   So the  presenter  says to  you:  

“A l r igh t .   So the  t ime you were  a l ready MEC at  

the  t ime you res igned. . . ”  

 You res igned f rom Mole lwane.   That  i s  what  he  is  

re fe r r i ng  to .  

Mr  Makhubo:   “Yes,  yes .  

P resente r :   “Which  means you cont inued to  

der i ve  benef i t  f rom a  company do ing  bus iness  10 

w i th  The C i ty. ”  

 And your  answer  i s :  

“ I  d id  no t  der i ve  benef i t .   In  fac t ,  i f  any  

. . . [ in te rvenes]  

CHAIRPERSON :    Sor ry,  what  page  –  what  l ine?  

ADV CHASKALSON SC :    Oh,  sor ry,  Cha i r.   We a re  down 

a t  page –  we s tar ted  a t  21 ,  21  o f  l ine  –  o f  page 941.  

CHAIRPERSON :    Yes,  okay a l r i gh t .   

ADV CHASKALSON SC :    In  fac t ,  le t  us  s ta r t  a  l i t t le  b i t  

ear l ie r,  17 .  20 

CHAIRPERSON :    Ja .  

ADV CHASKALSON SC :    Yes.  

Mr  Makhubo:   “Ja ,  I  res igned.   The f ina l  

res ignat ion  was a round 2013/2014.   I  must  ge t  

my dates .   But  i t  i s  a round 2013/2014 and 
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bas ica l l y  every th ing  e l se  was pushed out .   The 

company was dereg is te red th is  year. . . ”  

 That  i s  2020.  

Presente r :   “A l r i gh t .   So the  t ime you were 

a l ready MEC at  the  t ime you res igned?. . . ”  

 That  i s  the  presenter  and you say:   “Yes,  yes . ”  

P resente r :   “Which  means you cont inued to  

der i ve  benef i t  f rom a  company do ing  bus iness  

w i th  The C i ty. ”  

 And your  answer  i s :  10 

“ I  d id  no t  der ive  benef i t .   In  fac t ,  i f  any  fees  

came because the  fees came,  they went  in to 

s ta f f  and a l l  tha t .   I  d id  no t  der ive  any benef i t  

f rom tha t  t ime.   I ,  Je f f  Makhubo,  d id  no t . . . ”  

 That  i s  ve ry  emphat ic .   And i t  i s  fa lse .   We know 

f rom the  tab les  t ha t  there  were  in  fac t  adequate  payments  

o f  more  than R 7  m i l l ion  f rom Mole lwane in to  your  persona l  

accounts .  

MR MAKHUBO :    Cha i rperson,  on  the  27 t h  o f  November  I  

c la r i f ied  th is .   Even you and the  t ranscr ip t  you w i l l  repeat  20 

to  say:   A re  you  say ing  you –  i t  was . . .   I  sa id  yes.   We 

spoke about  undue benef i t s  on  the  27 t h  . . . [ in te rvenes ]  

ADV CHASKALSON SC :    That  i s  no t  what  you sa id ,  

Mr  Makhubo.  

MR MAKHUBO :    On the  27 t h  o f  November,  tha t  is  what  I  
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sa id ,  s i r.  

ADV CHASKALSON SC :    No,  no  tha t  i s  what  you  t r ied  to  

exp la in  in  the  s ta tement  bu t  tha t  i s  no t  what  you  sa id  on  

Power  FM.   You d id  no t  ment ion  undue a t  a l l .  

MR MAKHUBO :    I  s t i ck  to  my exp lanat ion  to  the  

Commiss ion ,  s i r.  

CHAIRPERSON :    Yes,  I  –  the  27 t h  o f  November  was about  

what?   S ix  o r  so  months  ago?  So one needs to  be  – to  

make sure  tha t  one unders tands.   So is  your  pos i t ion  tha t  

you exp la ined on the  27 t h  o f  November  tha t  you were  10 

ta lk ing  about  undue benef i t s?   That  i s  what  you were  

say ing  you d id  no t  rece ive?  

MR MAKHUBO :    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON :    And Mr  Chaska lson was say ing ,  the  

quest ion  was not  whethe r  you rece ived any undue benef i t s .   

The quest ion  was  whether  –  or  the  suggest ion  was tha t  you  

cont inued to  rece ive  benef i t s  f rom a  company  do ing  

bus iness w i th  The C i ty  w i thout  mak ing  any d is t inc t ion  in  

te rms o f  what  was put  to  you as  to  whethe r  i t  was  due or  

undue.  20 

MR MAKHUBO :    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON :    Bu t  you r  answer  was you were  ta lk ing  

about  undue benef i t s?  

MR MAKHUBO :    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON :    Mr  Chaska lson.  
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ADV CHASKALSON SC :    Depend ing  on what  you  wanted 

to  say a l though I  doubt  i t .    

CHAIRPERSON :    H ’m.  

ADV CHASKALSON SC :    Bu t  i t  cer ta in ly  i s  no t  what  you 

sa id .   You d id  no t  ment ion  the  word  undue a t  a l l  and there  

is  no th ing  in  the  tu rn-up o f  what  you sa id  tha t  re fe r red  to  

undue benef i t .   What  i s  your  comment  on  tha t?  

MR MAKHUBO :    . . . I  s t i ck  to  my s ta tement  –  tha t  summary,  

s i r.  

ADV CHASKALSON SC :    You see,  the  concern  o f  the  10 

presenter  was not  about  due o r  undue benef i t .   I t  was:   

Were  you a  member  o f  Mo le lwane  a t  the  t ime i t  was do ing  

bus iness w i th  The C i ty.   And then your  answer  was tha t  you 

d id  no t  rece ive  any benef i t .    

CHAIRPERSON :    Or  maybe le t  me put  i t  th is  way,  

Mr  Makhubo.   I  th ink  what  Mr  Chaska lson is  suggest ing  to  

you is  tha t  where  a  quest ion  was -   a  p ropos i t ion  was put  

to  you the  way i t  was put ,  namely,  why you when you were  

–  you cou ld  cont inue to  d raw bene f i t  f rom a  company do ing  

bus iness w i th  The C i ty.    20 

 I f  you  in tended to  say you d id  no t  rece ive  undue  

benef i t ,  one wou ld  have expected  you to  say:   Yes,  I  d id  

rece ive  benef i t s  bu t  I  was ent i t led  to  those benef i t s .   So 

there  i s  no  issue .   I  was ent i t led  to  them by law.   That  i s  

what  one wou ld  have expected.   I  th ink  tha t  i s  the  
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suggest ion  f rom or  imp l ied  sugges t ion  f rom Mr Chaska lson.    

 Because the  p ropos i t ion  makes  no d i f fe rence 

between due or  undue.   And i f  in  your  m ind you were  

say ing :   Wel l ,  I  th ink  I  must  make  i t  c lear  tha t  what  I  d id  

no t  rece ive  was undue benef i t s .   You wou ld  s t i l l  say :   I  d id  

rece ive  benef i t s  bu t  they were  due.   And there  is  no th ing  

wrong w i th  rece iv ing  due benef i t s .    

MR MAKHUBO :    No,  cor rec t ,  Cha i r.   I  cou ld  have sa id  tha t  

I  der ive  f rom undue benef i t  o r  the  way you phrased i t .  

CHAIRPERSON :    H ’m,  h ’m.  10 

MR MAKHUBO :    And what  i s  wr i t ten  here .   I  th ink  i t  i s  

s imp ly  b roadcast  bu t  I  rea l l y  meant  undue benef i t .   And I  

wou ld  l i ke  to  leave i t  a t  tha t .  

CHAIRPERSON :    H ’m.     

ADV CHASKALSON SC :    Look . . . [ in te rvenes]  

CHAIRPERSON :    Mr  Chaska lson.  

ADV CHASKALSON SC :    No,  Mr  Makhubo,  I  am go ing  to  

a rgue w i th  tha t  tha t  i s  a  d i shonest  answer  because what  

you sa id  i s  tha t  i f  any  fees came they went  in to  s ta f f .   Now 

tha t  has go t  no th ing  to  do  w i th  whether  a  benef i t  was due  20 

or  undue.   I t  has  to  do  w i th  whether  you rece ived the 

benef i t .   And you proceed:    

“ I  d id  no t  der i ve  any benef i t  f rom tha t  t ime.    

I ,  Je f f  Makhubo,  d id  no t . . ”  

 So I  am go ing  to  pu t  i t  to  you tha t  th is  answer  i s  
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d ishonest  and tha t  you knew a t  the  t ime when you had th is  

Power  FM in te rv iew tha t  you were  g iv ing  an  answer  tha t  

was not  t ru th fu l .    

MR MAKHUBO :    I  s t i ck  to  my answer.   I  meant  undue 

benef i t s ,  s i r  –  Cha i rperson.  

ADV CHASKALSON SC :    And on s im i la r  l ine  

. . . [ in te rvenes]  

CHAIRPERSON :    O f  course   I  am so r ry,  Mr  Chaska lson.   

Of  course ,  an  answer  tha t  says you meant  undue benef i t s ,  

namely,  you d id  no t  rece ive  undue benef i t s ,  i s  an  answer  10 

tha t  suggests  tha t  you d id  rece ive  due benef i t s ,  i s  i t  no t?  

MR MAKHUBO :    That  i s  co r rec t .  

CHAIRPERSON :    And I  th ink  tha t  i s  where  

Mr  Chaska lson ’s  quest ion  ar i ses ,  to  say,  the  next  par t  you  

say whatever  benef i t  came went  to  s ta f f  and not  I ,  

Mr  Makhubo.   I  th ink  he  is  where  he  is  . . . [ in te rvenes ]  

MR MAKHUBO :    No,  I  hear  you.    

CHAIRPERSON :    A l r igh t ,  ja .  

MR MAKHUBO :    I  am jus t  say ing  tha t  on  the  27 t h  you 

asked the  quest ion  and I  c la r i f ied  i t .  20 

CHAIRPERSON :    Ja .  

MR MAKHUBO :    But  . . . [ in te rvenes ]  

CHAIRPERSON :    Okay.  

MR MAKHUBO :    So i t  i s  –  I  mean,  i t  jus t  a  le t te r  tha t  says:   

Look,  you d id  no t  mean th is ,  you mean th is .   That  i s  what  I  
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meant .  

CHAIRPERSON :    Ja .  

MR MAKHUBO :    And then tha t  i s  –  tha t  i s  –  I  wou ld  l i ke  to  

leave i t  a t  tha t .    

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    You see,  tha t  i s  no t  the  on ly  

m is lead ing  s ta tement  you have  made to  the  pub l i c  in  

re la t ion  to  your  re la t ionsh ip  w i th  Mole lwane.   You  gave a  

b la tan t ly  fa lse  answer  to  AmaBhungane th ree  t imes in  

re la t ion  to  th is  i ssue when you sa id  you res igned f rom 10 

Mole lwane in  2011.   I f  I  cou ld  take  you to  page  947 o f ,  

aga in ,  Bund le  2?  

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    And tha t  i s  your  s ta tement  to  

Mole lwane in  October  2018.   And i f  you go to  the  second 

las t  –  we l l ,  le t  us  s ta r t  w i th  the  th i rd  las t .  

“There  was never  a  conf l i c t  o f  in te res t  as  

in te rna l  Mo le lwane agreement  w i th  Reg iments  

on  the  f i rs t  s ink ing  fund wou ld  have lapsed in  

January  2011 when I  took pub l i c  o f f i ce .  20 

Mole lwane Consu l t ing  d id  no t  cont inue  

prov id ing  serv ices  to  Reg iments  i n  the  second 

cont rac t  as  i t  d id  no t  par t i c i pa te  in  the  RFP.  

Fur ther  to  th is ,  I  dec la red a l l  my pr iva te  

bus iness in te res ts  upon tak ing  pub l ic  o f f i ce  as  
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requ i red  by  law.  

In  add i t ion  to  th i s ,  I  subsequent ly  res igned as  

a  member  o f  Mo le lwane Consu l t ing  and 

D i rec tor  o f  a l l  o ther  compan ies  in  

November  2011. . . ”  

 So tha t  i s  the  f i rs t  t ime you sa id  i t .   You then 

repeated tha t  aga in  in  950.   A t  the  top  o f  950.   Th is  i s  the 

second s ta tement .  

“ I  tendered my res ignat ion  as  a  member  o f  

Mo le lwane Consu l t ing  in  November  2011.  10 

Th is  was in  l ine  w i th  my dec i s ion  to  use my  

sk i l l s  as  a  pub l i c  rep resenta t i ve . . . ”  

 You then sa id  i t  aga in  a  th i rd  a t  page 952,  you r  

th i rd  s ta tement . . .   The bot tom paragraph on 952.  

“As s ta ted  p rev ious ly,  I  tendered my 

res ignat ion  as  a  member  o f  Mo le lwane 

Consu l t ing  and o ther  bus iness in te res ts  in  

November  2011.  

See a t tached le t te rs . . . ”  

 And there  are  some le t te rs  a t tached.   Now,  we  20 

know the  fac t  tha t  you cont inued  to conduct  the  f inanc ia l  

a f fa i rs  o f  Mo le lwane fo r  i t s  en t i re  l i fe  a f te r  2011 ,  do  we 

not?  

MR MAKHUBO :    Yes,  Cha i r.   I  th ink  th is  was canvassed  

and I  –  when we  ta lked about  in te res t  and a l l  tha t  bu t  I  
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tendered –  I  have moved as  an  Execut ive  D i rec to r  o r  

Execut ive  Member  o f  Mo le lwane and th is  th ing  worsened –  

as  I  say,  i t  was canvassed.   Here  are  the  po in t  –  spec i f i c  

quest ions tha t  were  asked to  me but  yes .  

ADV CHASKALSON SC :    So  I  f ind  i t  d i f f i cu l t  to  g ive  an  

innocent  exp lanat ion  o f  the  fac t  tha t  th ree  t imes you wou ld  

m isrepresent  the  fac t  tha t  you cont inued to  cont ro l  the  

f inanc ia l  a f fa i rs  o f  Mo le lwane a f te r  2011 and in  fac t  was  

s t i l l  do ing  so  a t  the  t ime tha t  you answered these  

quest ions f rom Susan McComery.    10 

MR MAKHUBO :    Ja ,  she was ask ing  me –  she d id  no t  ask  

me about  tha t  bu t  she was ask ing  me spec i f i c  quest ions.   

And I  sa id  and I  sa id  in  one o f  the  a f f idav i t s  tha t  because I  

knew tha t  she was meet ing  w i th  my oppos i t ions ,  I  was 

smel l ing  po l i t i cs  in to  these th ings.   So,  there fore ,  I  wanted  

to  answer  the  way I  wanted to  answer  i t .  

ADV CHASKALSON SC :    So  you –  are  you say ing  tha t  you  

de l ibe ra te l y  gave  a  fa lse  s ta tement  to  Susan McComery  

because you thought  tha t  she was meet ing  w i th  your  

po l i t i ca l  opponents?  20 

MR MAKHUBO :    I  d id  send a  le t te r  to  Susan McComery  

bu t  look ,  I  gave  somebody a  power  o f  a t to rney  to  do  

cer ta in  th ings.    

ADV CHASKALSON SC :    Yes.   Wel l ,  look ,  what  you sa id  

in  re la t ion  to  your  res ignat ion  o f  Mo le lwane in  2011 was 



17 MAY 2021 – DAY 396 
 

Page 217 of 413 
 

fa lse .   

MR MAKHUBO :    I t  was not  a f fec ted (?) ,  s i r.   And  tha t  i s  

what  I  sa id .   I t  was not  a f fec ted .   Even in  my a f f idav i t  I  

sa id  tha t .    

ADV CHASKALSON SC :    Yes.   But  no  one read ing  those  

s ta tements  wou ld  have known tha t  you were  admin i s te r ing  

w i th  f inanc ia l  a f f a i rs  o f  Mo le lwane up unt i l  the  t ime tha t  

you had wr i te  . . . [ in te rvenes]  

MR MAKHUBO :    As  I  sa id  on  the  27 t h ,  I  was wa i t ing  fo r  

th ings to  go  down to  the  r igh t  va lue  and I  d id  canvass i t .   10 

And I  th ink ,  Cha i r,  you d id  ask  me about  the  va lue .   I  sa id :   

Yes,  we want  i t  down because o f  the  in te r l ink  be tween –  i f  

i t  was a  l i ke  Exso lve .   I  res igned as  a  D i rec tor  and  a l l  the 

th ings bu t  the  CC was in te r tw ined.   Aga in ,  i t  was –  I  do  no t  

th ink  tha t  we de l ibera te ly  p icked –  de l ibera te l y  gave fa lse  

in fo rmat ion . . .  

ADV CHASKALSON SC :    Wel l ,  le t  us  look a t  what  you  

sa id  to  Power  FM which  the  way  you so r t  o f  re t rea ted  a  

l i t t le  b i t  f rom misrepresenta t ion  bu t  s t i l l  gave  a  fa lse  

vers ion .   I f  you  go back to  941.  20 

COUNSEL :    Cha i r.   Honest ly,  I  shou ld  no t  ob jec t .   I  th ink  – 

I  know he was read ing  up but  he  i s  bas ica l l y  resta t i ng  what  

he  have a l ready  canvassed.   I t  is  on  the  record .   And I  

th ink  these are  mat te rs  tha t  he  can leave fo r  a rgument  i f  

there  a re  any in fe rences to  be  d rawn.  
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ADV CHASKALSON SC :    But  Cha i r,  th is  i s  l i te ra l l y  my las t  

quest ion  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV CHASKALSON SC :    . . .be fore  I  pu t  the  confus ion .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Bu t  I  wou ld  l i ke  Mr  Makhubo to 

a t  leas t  have the  oppor tun i ty  to  answer  i t .  

CHAIRPERSON :    Yes,  okay.  

ADV CHASKALSON SC :    Because I  am go ing  to  suggest  

tha t  there  was a  cor rup t  re la t ionsh ip  he re  and in  fa i rness 10 

to  h im,  he  mus t  –  and I  am go ing  to  re ly,  in  pa r t ,  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV CHASKALSON SC :    . . .on  the  past  s ta tements  he  had 

made in  re la t ion  . . . [ in te rvenes]  

CHAIRPERSON :    . . .a  chance to  say someth ing  i f  he  has 

someth ing  to  say.   I f  you  do not  have anyth ing  to  say,  you 

say so .  

MR MAKHUBO :    [No aud ib le  rep l y ]  

ADV CHASKALSON SC :    So  i f  you  go to  what  you sa id  to  20 

Power  FM on page 941.   You say:  

“Ja ,  I  res igned  but  f ina l  res ignat ion  was 

around 2013/2014. . . ”  

 Now tha t  too  was fa lse  because you were  s t i l l  

manag ing  the  f inanc ia l  a f fa i rs  o f  Mo le lwane as  la te  as  2019 
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and . . . [ in te rvenes ]  

MR MAKHUBO :    Cha i rpe rson,  I  th ink  th is  was canvassed 

and I  have rea l l y  answered tha t .   I  am not  go ing  to  g ive  

any fu r ther  comment .  

ADV CHASKALSON SC :    So  you see,  I  s t rugg le  to  

unders tand why you wou ld  make these s ta tements  tha t  a re  

so  c lea r ly  fa lse  in  re la t ion  to  your  re la t ionsh ip  w i th  

Mole lwane a f te r  2011.   And the  on ly  conc lus ion  tha t  I  cou ld  

reach is  tha t  you  knew tha t  i t  was  improper  to  cont inue to  

benef i t  f rom Mole lwane when the i r  p r imary  i ncome came 10 

f rom par t ies  who were  buy ing  the i r  in f luence a t  The  C i ty  o f  

Joburg  where  you  were  an  o f f i ce  beare r.   And tha t  is  what  I  

w i l l  a rgue to  th is  Commiss ion .   So I  wanted to  g ive  you an 

oppor tun i ty  to  respond to  tha t .  

MR MAKHUBO :    I  th ink  the  who le  purpose(?)  o f  counse l  o f  

here  i s  no t  cor rec t .   No impor tan t (? )  in fe rence f rom me.   I  

s ta ted  on  the  record  tha t  we wanted to  add va lue  and we 

s t r i ke (? )  va lue  f rom Mole lwane whatever  i s  owed and dea l  

w i th  whatever  i s  ou ts tand ing .    

 So I  th ink  my comment  i s  tha t  I  d isagree w i th  20 

counse l  and he says he  w i l l  a rgue i t  to  the  Commiss ion  and  

I  suppose i f  there  i s  a  chance tha t  we can argue  to  the 

cont rary,  we w i l l  show tha t  the  l ine  o f  quest ion ing  and the  

so-ca l led  connec t ing  o f  h is  do ts  a re  ac tua l l y  m isa l igned 

and comple te l y  fa lse .    
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ADV CHASKALSON SC :    Thank  you,   Mr  Makhubo.   We 

wi l l  have to  leave i t  a t  tha t ,  Cha i r.   I  have no  fu r ther  

quest ions here .  

CHAIRPERSON :    Thank you ve ry  much.   Counse l  fo r  

Mr  Makhubo.  

COUNSEL :    Cha i r,  I  do  no t  have any re -examinat ion .  

CHAIRPERSON :    No re-examinat ion .  

COUNSEL :    Save to  –  jus t  ge t  c la r i t y.   Aga in ,  

Mr  Chaska lson says he  w i l l  a rgue . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  10 

COUNSEL :    I  am not  so  su re  whether  tha t  oppor tun i ty  w i l l  

be  ava i lab le  a lso  to  the  lega l  teams? 

CHAIRPERSON :    There  w i l l  be  no  ora l  a rgument  as  th ings  

present ly  s tand but  there  w i l l  be  an  oppor tun i ty  fo r  wr i t ten  

submiss ions to  bo th  the  Commiss ion ’s  Lega l  Team and to  

yourse lves.    

 So,  ac tua l l y,  I  wou ld  u rge you to  s ta r t  work ing  on  

the  consu l t  m iss ions w i th  regard  to  what  f ind ings I  shou ld  

make in  re la t ion  to  the  ev idence  o f  w i tnesses who may 

have sa id  cer ta in  th ings about  Mr  Makhubo and  h is  own 20 

ev idence and ev idence o f  what  he  may have sa id  about  

w i tnesses who may have a l ready g iven ev idence here .    

 So,  the  sooner  you get  on to  tha t ,  the  be t te r.   So 

there  w i l l  be  tha t  oppor tun i ty  so  tha t  you can make your  

submiss ions.   We –  I  th ink  in  due course ,  I  m igh t  pu t  some 
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dead l ine  bu t  in  t he  meant ime,  I  th ink  j us t  s ta r t  work ing  on  

i t .  

COUNSEL :    Thank you,  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .   Thank you very  much,  

Mr  Makhubo.  

MR MAKHUBO :    Thank you,  Cha i r.  

CHAIRPERSON :    We have come to  the  end o f  your  

ev idence.   You are  now excused.   We are  go ing  to  ad journ  

the  day sess ion .   I  w i l l  take  a  15-minutes  ad jou rnment  and  

a t  f i ve  o ’c lock  we  w i l l  s ta r t  the  even ing  sess ion  w i th  Eskom 10 

work  s t ream.   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good a f te rnoon.   Good even ing ,  

Mr  Se leka.   Good  even ing ,  eve rybody.  

ADV SELEKA SC :    Good even ing ,  Cha i r.  

MR KOKO :    Good even ing ,  Cha i r.  

CHAIRPERSON :    Good even ing .   A re  you ready?  

ADV CHASKALSON SC :    We are  ready,  Cha i rperson.  

CHAIRPERSON :    Okay.  20 

ADV CHASKALSON SC :    A l r igh t .  

CHAIRPERSON :    Le t  us  –  p lease admin is te r  the  oa th  or  

a f f i rmat ion  to  Mr  Koko,  hopefu l l y,  fo r  the  las t  t ime.    

MR KOKO :    I  hope so ,  Cha i r.  

CHAIRPERSON :    [ laughs]  
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MR KOKO :    I  rea l l y  hope so .  

CHAIRPERSON :    Okay a l r igh t .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    Matshe la  Moses Koko.  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing  the  

prescr ibed oath?  

WITNESS:    No.  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS:    Yes.  10 

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and say,  

so  he lp  me God.  

WITNESS:    So  he lp  me God.  

MATSHELA MOSES KOKO :   (d .s .s )  

CHAIRPERSON :    Thank you.   You may be seated.   Thank 

you.   You may p roceed.  

EXAMINATION BY ADV SELEKA SC (CONTINUES) :    

Thank you,  Cha i r.  20 

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Thank you,  Cha i rperson.  

CHAIRPERSON :    Jus t  to  remind us .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    You are  cont inu ing  w i th  the  i ssue o f  
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t rave l l ing?  

ADV SELEKA SC :    We wi l l  –  ja ,  I  w i l l  have . . . [ in te rvenes]  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    I  w i l l  make my observa t ion  on  tha t  and 

I  w i l l  car ry  on .  

CHAIRPERSON :    Ja ,  ja .  

ADV SELEKA SC :    I  w i l l  s imp ly  make my observa t ion  and  

ask  some more  quest ions . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    . . .on  tha t .  10 

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Which  then shou ld  br ing  tha t  mat te r  to  

a  c lose.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    We wou ld  then be le f t  w i th  

. . . [ in te rvenes]  

CHAIRPERSON :    Tegeta   

ADV SELEKA SC :    . . . .an  issues Mr  Koko ’s  connect ion  w i th  

o r  l inks  w i th  o r  re la t ions  w i th  the  Guptas .   I t  i s  very  br ie f ,  

Cha i r.   And then i t  i s  Tegeta .  20 

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Ja .  

CHAIRPERSON :    No,  tha t  i s  f ine .   There  was an issue in  

respect  o f  wh ich  we ag reed tha t  i t  shou ld  be  dea l t  w i th  a t  

the  commencement  today,  i f  I  reca l l  cor rec t l y,  las t  t ime.   
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We were  a l l  here .   That  Mr  Koko wanted or  ra i sed.   I  

cannot  remember  the  de ta i l s  bu t  I  remember  tha t  I  sa id :   

Wel l ,  le t  us  leave i t  and when we  s tar t  on  Monday  we can 

s tar t  w i th  i t .   Bu t  i f  nobody remembers  i s ,  i t  mus t  mean 

tha t  i t  i s  no t  so  impor tan t .  

ADV SELEKA SC :    H ’m.  

MR KOKO :    I  can  reca l l  i t ,  Cha i r.  

CHAIRPERSON :    [ laughs]   Okay.  

MR KOKO :    [ laughs]  

CHAIRPERSON :    Okay.  10 

ADV SELEKA SC :    Cha i r?  

CHAIRPERSON :    Yes?  

ADV SELEKA SC :    I  have a  reco l l ec t ion .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    That  you were  ask ing  me whether  I  had 

two or  th ree  ques t ions to  ask .  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    That  may not  be  what  you have in  

m ind.  

CHAIRPERSON :    No,  no  tha t  i s  no t ,  ja .  I t  i s  someth ing 20 

e lse  and Mr  Koko  obv ious ly  remembers  i t .  

ADV SELEKA SC :    Ja .  

CHAIRPERSON :    I  th ink  i t  was someth ing  tha t  invo lved  

documents ,  I  th ink .   There  were  some documents  tha t  you 

wanted to  dea l  w i th ,  i f  I  am not  m is taken.   Mr  Koko,  jus t  
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remind us  what  i t  was.  

MR KOKO :    No,  Cha i r.   I t  re la tes  to  my s ignatu re  on  an 

Eskom procedure  in  August  2015,  re la t ing  to  the  MSA.   In  

fac t ,  re la t ing  to  the  Nat iona l  Treasury ’s  approva l .  

CHAIRPERSON :    Yes.  

MR KOKO :    That  I  s igned.  

CHAIRPERSON :    Ja .  

MR KOKO :    And cor rec t l y  so .  

CHAIRPERSON :    Ja .  

MR KOKO :    And a  procedure  in  a  prac t ice  no te ,  tha t  i s  10 

what  we ca l l  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . .g iv ing  e f fec t  to  the  Nat iona l  Treasury ’s  

s ta tements  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . in  Eskom.  

CHAIRPERSON :    Ja .  

MR KOKO :    And the  quest ion  tha t  a rose is  tha t .   I  sen t  an  

emai l  on  the  31s t  o f  August  to  the  team tha t  was de legated 

to  negot ia te  the  MSA . . . [ in te rvenes]  20 

CHAIRPERSON :    Ja .  

MR KOKO :    . . .ask ing  them what  i s  purpose.  

CHAIRPERSON :    Ja .  

MR KOKO :    Subsequent  to  tha t ,  on  the  2n d  o f  September,  I  

rece ived feedback and tha t  feedback,  a t  the  end o f  i t ,  
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amongst  i t ,  asked me fo r  he lp  and one o f  the  th ings –  one 

o f  the  i tems tha t  I  was requested to  ass is t  on  was the  

Nat iona l  Treasury ’s  . . . [ in te rvenes]  

CHAIRPERSON :    Ins t ruc t ion  no te .  

MR KOKO :    . . . ins t ruc t ion  no te .   And the  quest ion  was:   

What  d id  I  do  about  i t?  

CHAIRPERSON :    ja .  

MR KOKO :    And I  sa id  I  d id  no th ing  about  i t .  

CHAIRPERSON :    ja .  

MR KOKO :    Because the  team knew my ins t ruc t ions on  i t .  10 

CHAIRPERSON :    Your  pos i t ion .  

MR KOKO :    My team knew my pos i t ion  on  i t .  

CHAIRPERSON :    Ja .  

MR KOKO :    And tha t  i s  i t .  

CHAIRPERSON :    Ja .   But  what  was –  i s  what  was  

outs tand ing  tha t  you jus t  exp la ined as  you have or  there  

was more?  

MR KOKO :    Wel l ,  Mr  Se leka took issue w i th  the  fac t  tha t  I  

d id  no th ing .  

CHAIRPERSON :    Oh.  20 

MR KOKO :    And I  s igned the  ins t ruc t ion  in  August .  

CHAIRPERSON :    You d id  prov ide  tha t  exp lanat ion .   So,  

Mr  Se leka,  do  you remember  what  e lse  the re  was to  be  s t i l l  

rev i s i ted?  

ADV SELEKA SC :    Ja .   On tha t  i ssue note ,  Cha i r.  
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CHAIRPERSON :    Ja?  

ADV SELEKA SC :    Perhaps I  shou ld  say,  I  d id  no t  take  an  

issue w i th  tha t  tha t  he  d id  no t  do  anyth ing .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    What  I  was  po in t ing  ou t  i s  tha t  h is  

vers ion  tha t  he  to ld  Dr  Ngubane about  the  requ i rement  fo r  

Treasury  approva l  was the  one wh ich  I  thought  was new 

when he ment ioned i t  fo r  –  the  las t  t ime.  

CHAIRPERSON :    No.  

ADV SELEKA SC :    Not  tha t  he  d id  no t  do  anyth ing  about  10 

i t .  

CHAIRPERSON :    Ja ,  okay.  

ADV SELEKA SC :    Bu t  tha t  i ssue has been t rave rsed.  

CHAIRPERSON :    Ja ,  okay.  

ADV SELEKA SC :    And the  ev idence is  c lear  on  tha t  

i ssue,  Cha i r.  

CHAIRPERSON :    Okay.   No,  t ha t  i s  a l r i gh t .   Le t  us  

proceed then.  

ADV SELEKA SC :    Ja ,  I  want  us  to  p roceed.  

CHAIRPERSON :    Okay.  20 

ADV SELEKA SC :    Because . . . [ in te rvenes]  

MR KOKO :    Thank you,  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    Cha i r,  be fore  we s ta r t  w i th  Tegeta ,  I  

w i l l  j us t  g ive  a  b r ie f  run-up . . . [ in te rvenes]  
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CHAIRPERSON :    No,  tha t  i s  f ine .  

ADV SELEKA SC :    . . .and then we w i l l  come to  i t .  

CHAIRPERSON :    Ja ,  tha t  i s  f ine .  

ADV SELEKA SC :    For  now there  are  two issues.   Mr  Koko  

then prov ided us  w i th  the  documenta t ion  las t  t ime on the  

t rave l  agents .   And my observa t ion  is  th is ,  Cha i r,  because 

we were  r igh t  a t  the  end he was  tak ing  t ime tak ing  the  

Cha i rperson th rough  the  documenta t ion .   And I  wou ld  have 

thought  tha t  the  concess ion  tha t  Trave l  Exce l lence d id  do  

the  ar rangement  fo r  the  t r ip  f rom Indones ia  to  Duba i  and 10 

then f rom Duba i  to  Johannesburg ,  wou ld  have been g iven  

r igh t  a t  the  beg inn ing .    

 But  tha t  concess ion  was g iven to  you a t  the  ta i l  

end Cha i rperson .   That  I  do  no t  d ispute  tha t  Trave l  

Exce l lence d id  the  ar rangements  fo r  the  f l igh t  book ings.   

So tha t  ex ten t ,  Cha i r.   The documenta t ion  tha t  was  

produced f rom Thompson ’s  do  no t  d isp rove the  ev idence o f  

Ms Soo l iman.   So I  do  no t  need to  ask  quest ion  in  regard  

to  tha t .    

CHAIRPERSON :    Wel l ,  le t  me make su re  I  unders tand  20 

tha t .    

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    The one th ing  tha t  was cer ta in ly  sa id  by  

Mr  Koko las t  t ime was tha t  the  t r ip  f rom Indones ia  to  Duba i  

. . . [ in te rvenes]  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .was booked  by  Trave l  Exce l lence.   

Now I  cannot  remember  whether  he  a lso  sa id  f rom Duba i  to  

Johannesburg  a lso  was Trave l  Exce l lence.   I  jus t  remember  

qu i te  c lear ly  f rom Indones ia  to  Duba i .  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    Bu t  f rom what  you have sa id ,  i t  i s  l i ke  

your  unders tand ing  is  tha t  even f rom Duba i  to  

Johannesburg  he  accepts  tha t  tha t  was done by  Trave l  

Exce l lence.   I s  tha t  r igh t?  10 

ADV SELEKA SC :    That  he  d id  no t  d ispute  i t ,  Cha i r.  

CHAIRPERSON :    Oh,  okay.  

ADV SELEKA SC :    Because tha t  i s  in  Trave l  Exce l lence ’s  

a f f idav i t .  

CHAIRPERSON :    Oh,  okay.   Le t  me jus t  c lear  tha t  w i th  

Mr  Koko.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I s  your  concess ion  or  admiss ion  in  

re la t ion  to  Trave l  Exce l lence mak ing  book ings fo r  you  

l im i ted  to  the  t r ip  f rom Indones ia  to  Duba i  o r  a l so  –  or  i t  20 

ex tends to  Duba i  to  Johannesburg  as  we l l?  

MR KOKO :    Cha i r,  my answer  i s  and aga in ,  I  ge t  workshop 

on the  answer ing  you.  

CHAIRPERSON :    Ja .   [ laughs]  

MR KOKO :    So to  -  based on the  workshop tha t  I  am 
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g iv ing ,  the  answer  i s  tha t  I  agree based on the  ev idence  

before  you.  

CHAIRPERSON :    Ja ,  ja .  

MR KOKO :    That  changes to  my t rave l l ing  p lans f rom 

Indones ia  to  Duba i  to  Joburg  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . .was booked by  Trave l  Exce l lence.  

CHAIRPERSON :    Okay.   No,  tha t  is  so r ted  ou t .  

MR KOKO :    Now tha t  i t  have answered your  quest ion .  

ADV SELEKA SC :    Ja?  10 

MR KOKO :    I  –  there  are  two issues.  

CHAIRPERSON :    H ’m?  

MR KOKO :    And the  f i rs t  i ssue was tha t  the  a f f idav i t  o f  Ms  

A lana tha t  served before  you on  the  1s t  o f  Apr i l  o r  May,  

Apr i l /March  was  fa lse  because  the  t rave l l ing  –  Trave l  

Exce l lence ought  to  have known tha t  they d id  no t  book my 

t rave l l ing  f rom Johannesburg  to  Indones ia  to  Duba i  and 

back to  Johannesburg .  

CHAIRPERSON :    Ja .  

MR KOKO :    They  ought  to  have known.  20 

CHAIRPERSON :    Yes.  

MR KOKO :    But  two.   I  have a l so  sa id  to  you.   I  have  

booked my t r ip  th rough Thompsons f rom Johannesburg  to  

Indones ia  to  Duba i  –  no t  to  Duba i  to  Doha . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  
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MR KOKO :    . . .back to  Johannesburg .  

CHAIRPERSON :    Ja .  

MR KOKO :    And I  –  my fami ly  pa id  fo r  i t .  

CHAIRPERSON :    H ’m.  

MR KOKO :    And i t  i s  on ly  because  o f  the  prob lems we had 

w i th  the  v isa  tha t  I  requested ass is tance o f  Ms Dan ie ls ,  I  

p rov ide  you w i th  p roof  tha t  we have pa id .  

CHAIRPERSON :    Ja .  

MR KOKO :    And I  have a lso  mot iva ted  to  you tha t  Ms 

Dan ie ls ,  ins tead o f  go ing  to  work ,  sa id  here  she went  to  10 

her  f r iends.   So I  concede –  I  accept  the  book ing .  

CHAIRPERSON :    Ja .  

MR KOKO :    Bu t  what  I  need you  to  dea l  w i th  i s  f i rs t  the  

fa lsehood o f  Ms A lana ’s  a f f idav i t  because i t  i s  in tended to  

–  i t  i s  per ju ry.   I t  i s  a  l ie  under  oa th  tha t  i s  de l ibera te .   

One.   Two.   I t  i s  anothe r  fa lsehood o f  Ms Soo l iman ’s  

a f f idav i t  tha t  says on  the  20 t h  o f  June,  wh ich  Essa pa id  

hundred thousand fo r  my t rave l l ing  ar rangement .  

CHAIRPERSON :    Ja .  

MR KOKO :    When the  ev idence before  you shows you tha t  20 

the  hundred thousand rece ived . . . [ in te rvenes]  

CHAIRPERSON :    Okay a l r igh t .   I  th ink  what  you seemed to  

be  say ing  is .   Except  fo r  the  concess ion  tha t  you have 

made in  re la t ion  to  Trave l  Exce l lence mak ing  any book ings  

fo r  you,  namely  fo r  the  t r ip  f rom Indones ia  to  Duba i  and  
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f rom Duba i  to  Johannesburg ,  except  fo r  tha t .   Any o ther  

book ing  tha t  they  say they d id  fo r  you,  you say i t  i s  fa lse .  

I s  tha t  cor rec t?  

MR KOKO :    That  i s  cor rec t .  

CHAIRPERSON :    Okay.  

MR KOKO :    Bu t  I  am a lso  say ing  to  you . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . tha t  I  do  no t  know them.  

CHAIRPERSON :    Ja .  

MR KOKO :    They  d id  no t  ac t  under  my ins t ruc t ions.  10 

CHAIRPERSON :    Yes.   Yes and I  th ink  you sa id  they must  

have ac ted  under  Mr  Essa ’s ,  Dan ie ls  who wou ld  have been  

asked by  Ms Dan ie ls  . . . [ in te rvenes]  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    . . . to  a r range fo r  those book ings.  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    In  te rms o f  payment  fo r  tha t  pa r t  o f  tha t  

t r ip  o r  tha t  leg  o f  the  t r ip .   D id  you pay fo r  tha t  o r  what  i s  

the  pos i t ion?  

MR KOKO :    Cha i rman,  I  gave you proof  . . . [ in te rvenes]  20 

CHAIRPERSON :    Ja .  

MR KOKO :    . . . f rom Thompsons . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . tha t  they rece ived –  we have pa id  308 –  78  

–  th ree  thousand e igh t  hundred rands.  [Speaker  no t  c lea r ]  
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CHAIRPERSON :    H ’m.  

MR KOKO :    . . . inc lud ing  the  t r ip  to  Duba i .  

CHAIRPERSON :    H ’m?  

MR KOKO :    I  gave i t  to  you.  

CHAIRPERSON :    So  the  payment  you made to  Thompsons 

. . . [ in te rvenes]  

MR KOKO :    Yes.  

CHAIRPERSON :    . . . inc luded tha t  par t  o f  the  leg  o f  the  

t r ip ,  namely  f rom Indones ia  to  Duba i  . . . [ in te rvenes]  

MR KOKO :    To  Johannesburg .  10 

CHAIRPERSON :    . . . to  Johannesburg .  

MR KOKO :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    Okay.   You  d id  no t  pay to  Trave l  

Exce l lence.  

MR KOKO :    No.  

CHAIRPERSON :    You pa id  to  the  t rave l  agents  tha t  you  

knew.  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Okay a l r igh t .   Okay.   Mr  Se leka,  a t  leas t ,  

I  th ink  the  areas o f  d ispute  are  . . . [ in te rvenes]  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . seem to  be  c lear.  

ADV SELEKA SC :    Yes-no . . . [ in te rvenes]  

CHAIRPERSON :    And where  there  is  agreement ,  i t  is  

c lea r.  
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ADV SELEKA SC :    Yes.   No,  indeed,  Cha i r.   That  was  

go ing  to  be  my next  quest ion  wh ich  you asked.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    And I  am l i s ten ing  to  tha t  answer  g i ven  

to  you,  Cha i rperson.    

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    And I  wonder,  Mr  Koko,  how do you get  

a  t r ip  and f l igh t  book ings,  v isas  ar ranged fo r  you  by  one 

agent  and then you pay anothe r  agent?   And the  payment  

tha t  you have shown the  Cha i rperson,  i t  shows tha t  these  10 

are  payments  –  they have November  aga ins t  them.   So I  do  

no t  know whethe r  the  payments  a re  made in  November  or  

o f  wh ich  year  because the  payment  tha t  Trave l  Exce l lence  

is  ta lk ing  about  i s  made in  January  2016.    

MR KOKO :    Cha i rman,  I  gave  you an emai l  f rom my 

daughte r,  Ta to (? ) ,  da ted  December  14  to  the  agent  tha t  

says fo r  the  th ree  members  o f  the  par ty,  Mrs  Koko and 

Ms P Koko and Mr  Koko.   They are  –  they are  chang ing  –  

they a re  mak ing  changes to  the i r  t rave l l ing  p lans. . .   So the  

f i rs t  th ing  is  tha t .   I t  has  a lways been my fami ly ’s  p lans fo r  20 

the  th ree  o f  us  t o  go  v ia  Duba i  in  November  a l ready and 

fo r  tha t ,  in  November,  we had pa id  R 51 000,00  fo r  i t  

because my w i fe  go t  a  budget  –  fo r  tha t  and we pa id  fo r  i t .   

So  there  is  no  ambigu i ty.  

CHAIRPERSON :    Ja .  
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MR KOKO :    The po in t  now . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MR KOKO :    . . . the  po in t  now is .   Once we had p rob lems 

wi th  the  v isas  and I  took  a l l  the  documents  tha t  a re  be fo re  

you except  the  . . . [ in te rvenes]  

CHAIRPERSON :    Jus t  hang on.   By  the  way,  have those 

been put  in to  a  bund le  now? 

MR KOKO :    We have.  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    Oh,  okay a l r igh t .  10 

ADV SELEKA SC :    And I  w i l l  re fe r  the  Cha i rpe rson.  

CHAIRPERSON :    You w i l l  re fe r  to  them? 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay a l r igh t .   Cont inue,  Mr  Koko.  

MR KOKO :    Now,  a l l  those documents  w i th  the  except ion  

o f  Mr  Tato ’s  emai l  wh ich  comes  a f te r  the  fac t  when we 

were  runn ing  around to  p rove our  innocence,  wh ich  she 

sa id  were  g iven to  Ms Dan ie ls  inc lud ing  our  conf i rmatory  

invo i ce  f rom Thompsons.   I  sa id :   Ms Dan ie ls ,  I  am –  we –  

my fami ly  wants  to  go  to  Duba i .   We a re  ba t t l ing  w i th  the  20 

v isas .   You have a lways hand led  th is  fo r  me,  a t  leas t  in  my 

capac i ty  a t  work .   Can you he lp  he r  w i th?   Th is  i s  the  agent  

tha t  I  am work ing  w i th .  

CHAIRPERSON :    Ja .  

MR KOKO :    And she went  to  sor t  i t  ou t .   I  d id  –  I  on ly  
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know when we were  look ing  a t  the  reco rds  tha t  I  now know 

how she sor ted  i t  ou t .  

CHAIRPERSON :    H ’m,  h ’m.  

MR KOKO :    Bu t  the  po in t  i s .   I  have g iven you documents  

as  ev idence tha t  shows you tha t  we have pa id  f rom –  

th rough Thompsons,  yes .  

CHAIRPERSON :    H ’m.  

MR KOKO :    Yes,  Cha i r.  

CHAIRPERSON :    On your  vers ion ,  the  pos i t ion  wou ld  be  

tha t  Thompsons were  pa id  more  than the  work  they d id  10 

because . . . [ in te rvenes]  

MR KOKO :    Indeed.  

CHAIRPERSON :    Ja ,  ja ,  ja .  

MR KOKO :    Indeed.  

CHAIRPERSON :    Ja .  

MR KOKO :    And not  on ly  were  they –  to  be  exact .   They  

were  pa id  R 51 000,00 more .  

CHAIRPERSON :    Yes.  

MR KOKO :    Which  I  never  rece ived back.  

CHAIRPERSON :    Yes.  20 

MR KOKO :    And I  had no reason to  rece ive  i t  back.  

CHAIRPERSON :    Yes.  

MR KOKO :    Because I  go t  the  se rv ice  fo r  the  money pa id .  

CHAIRPERSON :    Yes,  yes ,  yes .   Okay a l r igh t .  

ADV SELEKA SC :    Yes.    
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CHAIRPERSON :    Okay?  

ADV SELEKA SC :    What  we have,  jus t  qu i ck l y.   The  

bund le  has been prepared,  Eskom Bund le  15 (c ) .   Mr  Koko,  

I  th ink  you w i l l  a lso  have i t .  

CHAIRPERSON :    Jus t  one second.   I  do  no t  want  to  fo rge t  

th is .   I  wou ld  be  impor tan t  to  ob ta in ,  i f  poss ib le ,  

c la r i f i ca t ion  f rom Thompsons because obv ious ly  i f  they  d id  

no t  make a  book ing ,  they shou ld  no t  have kept  payment  fo r  

a  book ing  they d id  no t  make.   So i t  wou ld  be  impor tan t  to  

ob ta in  what  they have to  say about  th is  i ssue .   Okay  10 

a l r igh t .  

ADV SELEKA SC :    Yes,  indeed,  Cha i r.  

MR KOKO :    Mr  Se leka,  I  do  no t  have 15(c) .  

ADV SELEKA SC :    No,  15  . . . [ in te rvenes]  

MR KOKO :    C .  

ADV SELEKA SC :    Ja ,  C.  

MR KOKO :    I  have got  A and B  he re .    

ADV SELEKA SC :    Oh,  here  i t  i s  Mr  Koko.   Sor ry.  

CHAIRPERSON :    Okay le t  us  cont inue then.  

ADV SELEKA SC :    Thank you,  Cha i r.   These are  the  20 

bund les  then,  Cha i r,  we rece ived on Thursday las t  week.   I  

wou ld  l i ke  to  re fe r  the  Cha i rperson  to  page 1554.    

CHAIRPERSON :    Jus t  say  what  bund le  i t  i s  fo r  the  record .  

ADV SELEKA SC :    Eskom Bund le  15(c) .  

CHAIRPERSON :    Okay.  
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ADV SELEKA SC :    Page 1554.   Th is  i s  the  bund le  o f  

documents  prov ided by  Mr  Koko.  

CHAIRPERSON :    P rov ided by?  

ADV SELEKA SC :    By  Mr  Koko.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    On tha t  page,  1554.   Mr  Koko,  a re  

those the  payments  you are  re fer r i ng  to  . . . [ in te rvenes]  

CHAIRPERSON :    Hang on.   Hang on one second.  10 

ADV SELEKA SC :    Oh . . . [ in te rvenes]  

CHAIRPERSON :    Hang on.  

ADV SELEKA SC :    Sor ry,  Cha i rpe rson.  

CHAIRPERSON :    Hang on one second.    

ADV SELEKA SC :    [No aud ib le  rep ly ]  

CHAIRPERSON :    I  see  tha t  there  i s  an  a f f idav i t  by  

Mr  Koko a t  the  beg inn ing  o f  the  bund le .   And tha t  a f f idav i t  

was deposed to  on  the  2 n d  o f  December  2020.   A re  the  

documents  tha t  a re  in  th is  bund le  a t tachments  or  

annexures to  tha t  a f f idav i t  o r  a re  they s tanda lone 20 

documents?  

MR KOKO :    They  are  s tanda lone documents ,  Cha i r.  

CHAIRPERSON :    They are  s tanda lones.  

MR KOKO :    The a f f idav i t  in  the  f i rs t  page . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  
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MR KOKO :    . . .we have submi t ted  prev ious ly.  

CHAIRPERSON :    Ja .  

MR KOKO :    Bu t  we cannot  f ind  –  we ac tua l l y  handed i t  to  

you prev ious ly.  

CHAIRPERSON :    Ja .  

MR KOKO :    I t  was a  cor rec t ion  o f  some o f  the  er ro rs  o f  my  

prev ious a f f idav i t  tha t  we have d iscussed prev ious ly  w i th  

Mr  Se leka.    

CHAIRPERSON :    Okay.  

MR KOKO :    Bu t  i t  i s  no t  in  any o f  the  bund les .  10 

CHAIRPERSON :    Okay.  

MR KOKO :    And  counse l  thought  i t  p rudent  tha t  we must  

inc lude i t  fo r  comple teness sake o f  my bund le .  

CHAIRPERSON :    Okay.  

MR KOKO :    Bu t  the  res t  o f  the  documents  are  

s tanda lones.  

CHAIRPERSON :    Okay a l r igh t .   We –  okay,  Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   Page 1554.   I f  

Cha i rperson is  there?  

CHAIRPERSON :    I  am there .  20 

ADV SELEKA SC :    Yes.    

CHAIRPERSON :    Yes?  

ADV SELEKA SC :    Yes,  thank you,  Cha i r.   Mr  Koko has 

sa id  yes.   But  Mr  Koko,  jus t  fo r  the  benef i t  o f  the  

Cha i rperson.   So are  the  payments  you say you made to 
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Thompsons?  

MR KOKO :    Tha t  i s  co r rec t ,  Cha i r.   And there  i s  no  year  

there .   So th is  . . . [ in te rvenes]  

CHAIRPERSON :    I  am sor ry.   Oh,  okay.   the  payments  tha t  

a re  h igh l igh ted  there .  

ADV SELEKA SC :    Yes.  

MR KOKO :    Yes.  

CHAIRPERSON :    Okay.  

MR KOKO :    Cha i r,  there  is  no  year  there  bu t  17  November  

i s  17  November  2015 and 25 November  i s  10 

25  November  2015.    

CHAIRPERSON :    Okay.  

MR KOKO :    And the  to ta l  amount  i s  R 383 800,00.  

ADV SELEKA SC :    Yes.    

CHAIRPERSON :    Yes?  

ADV SELEKA SC :    So ,  Cha i r,  those are  the  proves.   I  

th ink  in  l igh t  o f  the  Cha i rperson ’s  request  to  us  to  ob ta in  

an  a f f idav i t  f rom Thompsons,  I  w i l l  l eave th is  mat te r  a t  

tha t .    

CHAIRPERSON :    Ja ,  okay.  20 

ADV SELEKA SC :    Yes.   Because we know the  payment  by  

Trave l  Exce l lence ,  they say i t  i s  in  January  2016.  

CHAIRPERSON :    What  Mr  Koko ’s  concess ion  may mean is  

tha t  he  has checked and the  documenta t ion  f rom 

Thompsons does inc lude payment  fo r  work  they d id  no t  do .   
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Or,  he  m ight  be  mean ing :   Look,  based on what  I  –  has  

been revea led ,  they d id  no t  make the  payment .   They d id  

no t  inc lude cer ta in  par ts  o f  the  work  fo r  wh ich  I  pa id  them 

and –  bu t  whether  o r  no t  –  fo r  some reason they  pa id  –  

they inc luded when they pa id  the  a i r l ine .   I  do  no t  know.   I  

jus t  want  to  c la r i f y  whether  we are  a t  a  po in t  where  we say,  

the  a i r l ine  was  pa id  fo r  tha t  change o f  the  t r ip  

. . . [ in te rvenes]  

MR KOKO :    Cha i r  . . . [ in te rvenes]  

CHAIRPERSON :    . . .by  Trave l  Exce l lence.  10 

MR KOKO :    Cha i rman,  the  documents  a re  our  t rave ls .  

CHAIRPERSON :    Yes.  

MR KOKO :    . . .as  I  looked a t  them . . . [ in te rvenes]  

CHAIRPERSON :    A re  c lea r.  

MR KOKO :    . . .do  no t  show tha t  Thompson . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . .and Trave l  Exce l lence . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . .ever  ta lked.  

CHAIRPERSON :    Yes.  20 

MR KOKO :    . . .no te  . . . [ in te rvenes]  

CHAIRPERSON :    Ja ,  ja .  

MR KOKO :    They  do not  show tha t  a t  a l l .  

CHAIRPERSON :    Ja ,  they do  not ,  ja .  

MR KOKO :    Yes.  
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CHAIRPERSON :    Ja .  

MR KOKO :    Thompsons conf i rmed the  book ing  f rom 

Johannesburg ,  Indones ia ,  Doha back to  Johannesburg .  

CHAIRPERSON :    Yes.  

MR KOKO :    Those are  the  documents  be fo re  you.  

CHAIRPERSON :    Yes.  

MR KOKO :    I t  i s  in  th is  bund le .  

CHAIRPERSON :    Yes,  yes ,  yes .  

MR KOKO :    The  change in  t rave l l ing  p lans,  once our  v i sa  

was conf i rmed,  the  documents  a l so  show they were  done. . .   10 

[Speaker  i s  unc lear ]  

CHAIRPERSON :    Ja .  

MR KOKO :    From . . . [ in te rvenes]  

CHAIRPERSON :    From Trave l  Exce l lence.  

MR KOKO :    . . . f rom Trave l  Exce l lence.  

CHAIRPERSON :    Ja .  

MR KOKO :    Aga in ,  inc lud ing  the  t rave l  leg .  

CHAIRPERSON :    Ja .  

MR KOKO :    So  the  t rave l  leg  –  the  re tu rn  back was pa id  

tw ice .  20 

CHAIRPERSON :    Yes.  

MR KOKO :    Because Thompson was pa id  fo r  i t .  

CHAIRPERSON :    Yes.  

MR KOKO :    Yes.   The Joburg  . . . [ in te rvenes]  

CHAIRPERSON :    Oh,  Thompson was pa id  –  oh ,  you mean 
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pa id  tw ice  by  d i f fe ren t  sources?  

MR KOKO :    Yes.  

CHAIRPERSON :    Ja .  

MR KOKO :    Yes.  

CHAIRPERSON :    One payment  coming f rom wherever.  

MR KOKO :    Yes.  

CHAIRPERSON :    Trave l  Exce l lence bought  i t .  

MR KOKO :    Yes.  

CHAIRPERSON :    And then the  o ther  payment  hav ing  been  

made by  you to  Thompsons.  10 

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Ja .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Yes.  

MR KOKO :    Ja ,  bu t  Cha i r,  i f  Mr  Se leka wants  to  leave th is .   

There  are  two issues I  want  to  p ick  up  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . re la t ing  to  Ms Soo l iman ’s  a f f idav i t .   And we  

dea l t  w i th  i t  and I  d id  no t  push back because I  have a lways 

thought  i t  i s  a  m inor  i ssue.  20 

CHAIRPERSON :    Ja .  

MR KOKO :    And i t  i s  go ing  to  d is t rac t  the  b igger  i ssue 

wh ich  i s  what  we jus t  dea l t  w i th .   And the  b igger  –  the  

issue tha t  I  want  to  dea l  w i th  i s  tha t  there  i s  a  mod i f i ca t ion  

–  there  are  changes on Ms Soo l iman ’s  o r i g ina l  a f f idav i t  
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tha t  happened  on the  25 t h  o f  March 2015 and 

. . . [ in te rvenes]  

CHAIRPERSON :    Ta lk  about  who  took the  a f f idav i t  to  the  

NPA or  someth ing? 

MR KOKO :    Yes,  yes .  

CHAIRPERSON :    Ja ,  because you d id  ment ion  i t .  

MR KOKO :    Yes.  

CHAIRPERSON :    Ja .  

MR KOKO :    Cha i r,  in i t ia l l y,  be fore  I  cou ld  de tec t  the  

fa lsehood o f  bo th  lad ies ,  I  thought  i t  i s  p robab ly  a  m is take 10 

but  I  can te l l  you  no i t  i s  no t  a  m is take because now a f te r  

my appearance here  I  phoned Mr  Ano j  S ingh.   I  sa id :   Can  

you send –  can you read me th is  parag raph tha t  has been 

–  what  does i t  say?   

 And i t  ac tua l l y  says –  Ms Soo l iman says:   I  

handed to  the  Commiss ion  the  a f f idav i t  tha t  I  have 

submi t ted  to  the  Hawks or  to  the  po l i ce .   That  she  

submi t ted  to  the  Hawks.   So  she says:   I  submi t ted .   Now I  

th ink  –  I  am look ing  –  I  have asked fo r  i t .   Because I  can 

te l l  you ,  knowing the i r  behav iou r,  chances a re  the  20 

submiss ion  –  the  a f f idav i t  tha t  she submi t ted  to  t he  po l i ce  

and the  a f f idav i t  tha t  we a re  work ing  f rom here ,  i t  most  

l i ke ly  says two d i f fe ren t  th ings.    

 And Mr  Se leka was not  cor rec t  to  show me an 

a f f idav i t  tha t  she  thought  Ms Soo l iman was re fer r i ng  to .   
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She was not  re fe r r ing  to  Ms Ha l ima ’s  a f f idav i t .   She was 

re fer r i ng  to  the  a f f idav i t  tha t  she herse l f  submi t ted  to  the  

po l i ce .  

CHAIRPERSON :    Ja .   Wel l ,  I  see  tha t  Mr  Se leka is  

shak ing  h i s  head  but  we –  you d id  ra ise  tha t  i ssue las t  

t ime.    

MR KOKO :    Yes.  

CHAIRPERSON :    So ,  Mr  Se leka,  do  you want  to  say what  

you want?  

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    And then we move on.  

ADV SELEKA SC :    Thank you,  Cha i r.   We d id .  And the  

issue arose f rom the  amendment  made by  Ms Sameera 

Soo l iman in  her  a f f idav i t  where  she changes the  I ,  de le tes  

tha t ,  and sa id  i t  was Ms A lana.   She wr i tes  on  marg in  o f  

tha t .   And tha t  is  the  exp lanat ion .   So we sa id ,  we have  

tha t  a f f idav i t  wh ich  is  the  on ly  a f f idav i t  tha t  was g iven to  

us  o f  Ms Ha l ima A lana and she co r rec ted  the  m is take tha t  

she is  the  one who submi t ted  the  a f f idav i t .   We dea l t  w i th  

tha t .    20 

CHAIRPERSON :    H ’m.   But  jus t  to  comple te  the  s to ry.  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    They are  coming  tomorrow? 

ADV SELEKA SC :    They a re .  

CHAIRPERSON :    They w i l l  be  tes t i f y ing  tomorrow.  
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ADV SELEKA SC :    Thank you,  Cha i r.    

CHAIRPERSON :    Bo th  o f  them? 

ADV SELEKA SC :    Thank you ,  Cha i r.   I  in tended to 

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    . . .ment ion  tha t  to  the  Cha i rpe rson.   

Both  o f  them are  coming tomorrow.  

CHAIRPERSON :    Okay,  okay.  

ADV SELEKA SC :    And on the  issue o f  announcement  

Cha i r.   Eskom’s  a t to rneys,  Bowman Gi l f i l l an ,  I  am a t  pa ins  10 

to  ge t  an  answer  f rom the  Cha i rperson on the  cross-

examinat ion .  

CHAIRPERSON :    [ laughs]  

ADV SELEKA SC :    [ laughs]  Or  the  leave to . . .  

CHAIRPERSON :    [ laughs]  

ADV SELEKA SC :    [ laughs]  Ja .   So.   Cha i r  does not  have 

to  ment ion  i t  now but  I  thought  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .   No,  no ,  no .  

ADV SELEKA SC :    . . .b r ing  i t  to  your  a t ten t ion .  

CHAIRPERSON :    I  have not  fo rgo t ten  about  i t .  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Wel l ,  tomorrow morn ing  jus t  remind me 

to  ind ica te  what  i s  go ing  to  happen.  

ADV SELEKA SC :    Thank you,  Cha i r.   I  w i l l .  

CHAIRPERSON :    Ja ,  okay a l r i gh t .  
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MR KOKO :    Cha i r,  there  i s  another  i ssue re la t ing  to  tha t ,  

now tha t  they are  coming up.   There  i s  a lso  a  rece ip t  tha t  

i s  purpor ted  to  show a  proof  o f  payment  where  Ms A lana in  

her  a f f idav i t  says  I  rece ived the  money in  my house  but  the 

rece ip t  says the  money was rece ived by  Ms Ha l ima.   And 

the  a f f idav i t  –  e i ther  the  a f f idav i t  is  wrong or  the  rece ip t  i s  

wrong.    

 And Cha i r,  i t  cannot  be  a  m is take.   I  counted 

more  than f i ve  m isrepresenta t ions in  th is  a f f idav i t  tha t  

when I  ra ised them,  they say no  i t  i s  a  m is take.   I t  is  no t  a  10 

mis take.   E i ther  Ms Soo l iman rece ived the  money  or  the  

rece ip t  i s  a  fau l t .    

CHAIRPERSON :    Wel l ,  I  th ink  I  wanted to  ra i se  th is  

quest ion  the  las t  t ime but  I  do  no t  remember  tha t  I  d id .   

You know they say they were  asked by  e i the r  Mr  Sa l im 

Essa o r  to  –  by  h is  secre tary.   Obv ious ly,  the  secre tary  

wou ld  be  ac t ing  on  h is  ins t ruc t ions,  I  guess,  to  make  

book ings fo r  you.   Now,  you say you never  had any 

dea l ings w i th  them.   I s  tha t  cor rec t?  

MR KOKO :    I  do  no t  know them,  even today.  20 

CHAIRPERSON :    You do not  know them,  yes.   Now the 

quest ion  tha t  wh ich  ar i se  i s .   I f  they  made  any -  

de l ibe ra te l y  made any fa lse  s ta tements  in  the i r  a ff idav i t s  

about  you o r  your  t rave l l ing .   One wou ld  look fo r  

. . . [ in te rvenes]  
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MR KOKO :    The mot ive .  

CHAIRPERSON :    The mot ive .  

MR KOKO :    Yes.  

CHAIRPERSON :   To  say:   you know,  i f  you  -  i f  we know 

each o the r  -  you remember  we were  ta lk ing  about  -  

somet ime back when you were  g iv ing  your  ev idence,  we  

were  ta lk ing  abou t . . .  

MR KOKO :    Yes.  

CHAIRPERSON :    [ laughs]  I f  you  had been  f r iends,  

somet imes the  re la t ionsh ip  goes sour  . . . [ in te rvenes]  10 

MR KOKO :    Yes.  

CHAIRPERSON :    . . .  because o f  some reason.   So i f  your  

fo rmer  f r iend makes ce r ta in  fa lse  s ta tements  about  you,  

you might  connect  i t  to  the  re la t ionsh ip  hav ing  gone sour  

o r  whatever  e lse  bu t  i f  i t  i s  somebody tha t  does not  know 

you,  has never  had any dea l ings  w i th  you,  one wants  to  

say why wou ld  they do  tha t .   Now,  I  th ink  they say 

themse lves or  one o f  them says i n  the  a f f idav i t  they  have  

never  dea l t  w i th  you.   They do not  know you.  

MR KOKO :    Yes,  tha t  i s  cor rec t ,  20 

CHAIRPERSON :    A t  leas t  one o f  them,  I  th ink  says tha t .  

MR KOKO :    Yes.  

CHAIRPERSON :    So  tha t  one is  agreed w i th  you tha t  the 

two o f  you do not  know each o the r.   They have never  dea l t  

w i th  you.   on  the  face  o f  i t  you  wou ld  no t  expect  somebody  
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who has not  dea l t  w i th  you to  de l ibera te l y  l ie  about  you  

bu t  i t  may we l l  be  tha t  there  is  some reason,  there  is  a  

mot ive .   So I  was wonder ing  whe ther  you are  ab le  to  say 

what  do  you th ink  why they wou ld  do  tha t?  

MR KOKO :    Cha i r,  I  had a  good  answer  to  tha t  quest ion  

myse l f  and i t  i s  fo r  tha t  reason tha t  up  un t i l  the  las t  t ime I  

was here  accep ted tha t  the  m isrepresenta t ion  in  the  

a f f idav i t s  i s  no th ing  e l se  bu t  m is takes because they  do  not  

know me.  

CHAIRPERSON :    Yes.  10 

MR KOKO :    I  do  no t  know them.  I  mean . . . [ in te rvene]   

CHAIRPERSON :    They do not  have any issues w i th  you.  

MR KOKO :    They have no issues w i th  me.   I t  i s  no t  l i ke  my 

maat j ie (? ) .    

CHAIRPERSON :    Yes.  

MR KOKO :    I t  i s  no t  l i ke  m iss  Dan ie ls .  

CHAIRPERSON :    Ja .  

MR KOKO :    So unt i l  I  rece ived my a t to rneys upon the i r  

request  rece ived  a  le t te r  f rom Mr  Essa ’s  a t to rneys o f  

record  tha t  says  ac tua l l y  here  are  the  communica t ions  20 

between Ms Soo l iman and Mr  Sa l im Essa.   our  c l ien t  d id  

make hundred thousand payment .   i t  was dropped by  a  

gent leman ca l led  Shah iq  and i t  was fo r  the  t rave l l ing  

de ta i l s  o f  Mr  Essa,  h is  w i fe  and h is  son and h i s  -  I  am not  

sure  there  is  a  son or. . .    
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 Le t  us  say he  is  -  fo r  the  neck o f  a  be t te r  word .   

Here  are  the  documents .   And then I  s i t  back and I  sa id  bu t  

how can -  and tha t  was the  emai l  o f  the  18 t h  o f  June 2015  

tha t  was dropped  on the  20 th  o f  June.   Now I  s i t  back and  

say how can Soo l iman miss  such an impor tan t  mater ia l  

fac t .    

 And not  on l y  do  tha t  bu t  te l l  the  Commiss ion  tha t  

th is  hundred thousand tha t  I  knowing ly  know we l l  was fo r  

the  t rave l l ing  de ta i l s  o f f  the  fami ly  o f  Mr  Essa.   Why does 

she a l loca te  to  Mr  Koko?  I t  s tops  be ing  innocent .   Now I  10 

may not  know the  mot ive  now.  

CHAIRPERSON :    Ja .  

MR KOKO :    But  Th is  b lows her  cover  tha t  she is  no t  ac t ing  

innocent ly.  

CHAIRPERSON :    Wel l ,  wou ld  i t  no t  -  wou ld  the  fac t  tha t  

there  was R 100 000,00 tha t  was pa id ,  made on the  same 

day tha t  was fo r  someth ing  e l se?  Would  tha t  scenar io  no t  

suggest  tha t  they may be a  g reate r  poss ib i l i t y  fo r  a  

genu ine  misunders tand ing  o f  what  was fo r  what  as  opposed 

to  a  s i tua t ion  where  there  was no R  100 000,00 pa id  a t  a l l?  20 

MR KOKO :    Cha i r,  I  can  on ly  work  w i th  the  documents  

be fore  us .  

CHAIRPERSON :    Ja .  

MR KOKO :    And the  documents  be fore  us  is  tha t  she  

rece ived R 100 000,00 fo r  a  spec i f i c  t ransact ion  wh ich  
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makes a  dub ious and suspect  to  a l loca te  i t  to  another  

t ransact ion .  

CHAIRPERSON :    O f  course ,  i t  comes f rom the  same 

person tha t  she says gave her  . . . [ in te rvenes]  

MR KOKO :    And . . . [ in te rvenes]  

CHAIRPERSON :    . . .what  wou ld  the  o ther  R 100 000,00  

. . . [ in te rvenes]  

MR KOKO :    And  tha t  i s  conven ience.   That  same person 

has g iven to  her  the  reasons fo r  the  R 100 000,00 in  

wr i t ing .   i t  says ,  here  is  my R 100 000,00.   Shah iq  i s  10 

dropp ing  i t .   Th i s  i s  the  reason fo r  i t .   Way back in  2015.   

So i t  i s  -  me and you today have the  benef i t  o f  h inds igh t .    

 I t  i s  a  document  tha t  ex is ted  in  2015 when we  

d id  no t  know tha t  I  w i l l  be  s i t t ing  here  in  f ron t  o f  you as  

par t  o f  the  Commiss ion .   So i t  i s  no t  documents  tha t  a re  

doctored.   They ex is ted .   The on ly  th ink  she can say  is  tha t  

those documents  are  fa lse .   That  i s  the  on ly  th ing  tha t  she 

can say.  

CHAIRPERSON :    Ja .  

MR KOKO :    Bu t  i f  there  i s  no  cha l lenge on the  document  20 

and the  documents  are  leg i t  coma then i t  shows the  -  you 

know I  have l i s tened to  Mr  Makhubo who was s i t t ing  he re  

and Mr  Chaska lson -  on  the  bas i s  o f  h is  answers goes to  a  

characte r.   and a  se t  back and I  shook my head and I  sa id 

in  th is  Commiss ion  i t  looks  l i ke  cer ta in  w i tnesses are  
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a l lowed to  be  an  e th ica l  -  i t  i s  okay fo r  as  long as  the  o ther  

opponent  be longs to  a  par t i cu la r  fac t ion .   No,  Cha i r.   the  

character  o f  Ms Soo l iman and the  characte r  o f  Ms Ha l ima -  

i t  i s  in  en t i re ly  based on the i r  submiss ions.   I t  cannot  be  

l igh t .   I t  cannot  be  fa lse .   I t  cannot  be  a  m is take.  

CHAIRPERSON :    Wel l ,  ce r ta in ly  what  we want  to  es tab l i sh  

i s  what  the  t ru th  i s  because you  have two t rave l  agents  

here  mak ing  cer ta in  c la ims in  regard  to  the  same fami ly.   

The same about  Mr  Koko and h is  fami ly  and the  t rave l l ing .   

So i t  i s  impor tan t  to  es tab l i sh  exac t ly  what  i t  i s .   But  I  th ink 10 

we have dea l t  w i th  a  per iod .  

ADV SELEKA SC :    Ja .  

CHAIRPERSON :    They w i l l  g ive  ev idence tomorrow.  I  am 

sure  you w i l l  be  watch ing .  

MR KOKO :    Yes.  

CHAIRPERSON :    And they w i l l  be  quest ioned about  tha t  

i ssue.   I  th ink  –  I  hope Mr  Se leka ’s  jun io r  i s  no t ing  tha t  

i ssue about  tha t  emai l  f rom Mr  Sa l im Essa say ing  what  the  

R 100 000,00 was fo r.  

MR KOKO :    Yes.    20 

CHAIRPERSON :    Bu t  le t  us  move on.    

ADV SELEKA SC :    Yes.  

MR KOKO :    Now,  Cha i r,  I  have to ld  you the  l ink .   The on ly  

person tha t  I  ta lked to  was Ms Dan ie ls .  

CHAIRPERSON :    Ja .  
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MR KOKO :    Now I  do  take  note  too  tha t  they say  in  the i r  

a f f idav i t s  tha t  they do  not  now Ms Dan ie ls .  

CHAIRPERSON :    Yes,  yes ,  yes .  

MR KOKO :    I  have no . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MR KOKO :    . . . i ssues w i th  them.  

CHAIRPERSON :    Ja .  

MR KOKO :    Because c lea r ly,  I  know ev idence be fore  the  

Commiss ion  he re  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  10 

MR KOKO :    . . . tha t  . . . [ in te rvenes]  

CHAIRPERSON :    You ana lyses is  tha t  Ms Dan ie ls  spoke to  

Mr  Essa.  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    And Mr  Essa spoke to  them.  

MR KOKO :    Yes.  

CHAIRPERSON :    And o f  course ,  they know Mr  Essa.  

MR KOKO :    Yes.  

CHAIRPERSON :    Ja ,  okay.   Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   So jus t  to  say there  20 

is  no  –  on  the  –  on  what  Trave l  Exce l lence says they  

ar ranged,  Thompsons does not  c la im to  have done the  

ar rangement .    

CHAIRPERSON :    Oh,  okay.  

MR KOKO :    And goes fo r  tha t .   [Speaker  no t  c lear ]  
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CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I  may have –  a t  some s tage I  thought  

tha t  was r igh t  bu t  over  the  t ime I  th ink  I  may have mixed 

tha t  up .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I s  Trave l  Exce l l ence ’s  vers ion  tha t  they 

ar ranged on ly  tha t  pa r t  o f  the  t r ip  wh ich  was fo rm  

Indones ia  to  Duba i  and f rom Duba i  to  Johannesburg? 

MR KOKO :    Cor rec t ,  Cha i r.  10 

CHAIRPERSON :    And Thompsons  –  and tha t  i s  sub jec t  by  

Mr  Koko.  

ADV SELEKA SC :    Yes.  

MR KOKO :    Cor rec t .  

ADV SELEKA SC :    As  Trave l  Exce l lence.  

CHAIRPERSON :    Ja ,  tha t  i s  Trave l  exce l lence.  

ADV SELEKA SC :    That  i s  r igh t .  

CHAIRPERSON :    Now,  Trave l  Exce l lence –  Mr  Koko,  

Trave l  Exce l lence  –  no ,  no t  Trave l  . . . [ in te rvenes]  

ADV SELEKA SC :    Thompsons.  20 

MR KOKO :    Thompson.  

CHAIRPERSON :    The i r  vers ion  is  tha t  they made book ings  

fo r  the  t r ip  f rom Johannesburg  to . . .?  

ADV SELEKA SC :    To  Indones ia .  

MR KOKO :    Indones ia ,  to  Doha and to  Johannesburg .  
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CHAIRPERSON :    Doha.  

MR KOKO :    Back to  Johannesburg .  

CHAIRPERSON :    Back to  Johannesburg .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    That  i s  the i r  ve rs ion .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    But  the  par t  where  they say back to  

Johannesburg  cannot  be  r igh t  because tha t  was done by  

Trave l  Exce l lence ,  i s  i t  no t?  

MR KOKO :    I t  i s  cor rec t .   They have done i t .  10 

CHAIRPERSON :    They have made the  book ing?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Okay but  you t rave l led  on  the  book ing  

made by  Trave l  Exce l lence?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Oh,  okay.   But  then i f  i t  i s  so ,  they d id  

the  work .   What  they m ight  no t  have done is  the  payment  

fo r  the  t i cke t .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    That  i s  what  . . . [ in te rvenes]  20 

MR KOKO :    Cor rec t .  

CHAIRPERSON :    . . .wou ld  no t  have taken p lace.  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Ja .   Okay,  okay  a l r igh t .   So the  –  bu t  i s  

the  –  the i r  book ing  in  re la t ion  to  Duba i ,  Johannesburg .   I s  
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i t  the  same f l igh t?  

ADV SELEKA SC :    No.  

MR KOKO :    No,  no  Cha i r.   They d id  no t  book  

. . . [ in te rvenes]  

CHAIRPERSON :    Duba i  to  Joburg .  

MR KOKO :    They d id  to  book –  no ,  they d id  no t  book 

Indones ia  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . .Duba i  back to  Johannesburg .  

CHAIRPERSON :    Ja .  10 

MR KOKO :    They booked Johannesburg ,  Indones ia ,  Doha 

back to  Johannesburg .  

CHAIRPERSON :    Oh,  okay,  okay.   Which  you never  used.  

MR KOKO :    Which  I  never  used.   Which  I  . . . [ in te rvenes]  

CHAIRPERSON :    . . . Johannesburg  you never  used.  

MR KOKO :    Which  I  never  used.  

CHAIRPERSON :    Yes,  okay.  

MR KOKO :    And I  never  go t  –  I  never  rec la imed the  

money.  

CHAIRPERSON :    Yes,  okay,  okay.   No,  no ,  no .   Then I  20 

unders tand.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So now I  unders tand.   On what  Trave l  

Exce l lence c la ims in  te rms o f  what  they booked,  Mr  Koko  

does not  d ispute  anyth ing .  
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ADV SELEKA SC :    Cor rec t .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    O ther  than tha t ,  i t  was not  a t  h is  

ins tance.  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    As  fa r  as  Thompsons is  concerned,  they 

say the  booked Johannesburg  to  Indones ia ,  f rom Indones ia  

to  Doha and f rom Doha to  Johannesburg .  

ADV SELEKA SC :    Cor rec t .  

CHAIRPERSON :    Now Johannesburg  to  Indones ia  and 10 

Indones ia  to  Doha was used?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Bu t  Doha to  Johannesburg  was not  

used?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    And but  they were  pa id?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Okay a l r igh t .  

MR KOKO :    And I  d id  no t  c la im the  money back.  

CHAIRPERSON :    And you d id  no t  c la im the  money back,  20 

ja .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Ja .   So what  they wou ld  have been  

ent i t led  to  i s  on l y  the  serv i ces  fo r  book ing  but  the  ac tua l  

t i cke t ,  they  were  no t  en t i t led  to  c la im tha t?  
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MR KOKO :    Cor rec t .  But  remember,  I  d id  no t  go  back to  

them and say:   You owe me money.  

CHAIRPERSON :    No,  I  accept  tha t  you d id  no t  c la im i t  

back,  ja .  

MR KOKO :    And there  was a  reason why.  

CHAIRPERSON :    Ja ,  because you sa id  you d id  no t  know.  

MR KOKO :    Because I  d id  no t  know.    

CHAIRPERSON :    Ja .   But  had you asked them to  book a  

t r ip  f rom Doha s t ra igh t  to  Johannesburg?  

MR KOKO :    Yes.  10 

CHAIRPERSON :    You had asked them? 

MR KOKO :    Yes.  

CHAIRPERSON :    Okay.   D id  you ask  them to  change tha t?  

MR KOKO :    I  asked Ms Dan ie ls  to  do  tha t .  

CHAIRPERSON :    You asked Ms Dan ie l s  to  do  tha t .  

MR KOKO :    Yes.  

CHAIRPERSON :    Ja .  

MR KOKO :    Yes.  

CHAIRPERSON :    And when you had asked them to  book a  

f l igh t  f rom Doha  to  Johannesburg ,  you dea l t  w i th  them 20 

d i rec t l y  o r  d id  you ask Ms Dan ie ls?  

MR KOKO :    I  dea l t  w i th  them d i rec t l y.   My fami ly  dea l t  

w i th  them d i rec t l y.  

CHAIRPERSON :    D i rec t l y,  your  fami ly?  

MR KOKO :    Yes.  
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CHAIRPERSON :    Okay a l r igh t .  

MR KOKO :    And not  on l y  tha t  Cha i r.   We pa id  R 51 000,00 

more  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

MR KOKO :    . . . in  an t ic ipa t ion  tha t  we are  go ing  to  go  to  

Duba i .  

CHAIRPERSON :    Ja ,  okay.  

MR KOKO :    Which  we never  c la imed tha t  too .  

CHAIRPERSON :    Okay,  okay.   Mr  Se leka.  

ADV SELEKA SC :    Yes.   Thank you,  Cha i r.   I  th ink  in  tha t  10 

contex t ,  Cha i rpe rson,  you w i l l  see  tha t  i t  makes your  

quest ion  a l l  the  more  impor tan t  as  to ,  i f  Trave l  Exce l lence 

has done the  work  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    . . .and i t  i s  accepted . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    . . .who pa id .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Because they wou ld  have genera ted  an 

invo i ce .  20 

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    They wou ld  have had to  be  pa id .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    So  who pa id  fo r  i t .  

CHAIRPERSON :    Ja ,  ja .  
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ADV SELEKA SC :    Bu t  Cha i r,  you w i l l  reca l l  –  and  

Mr  Koko I  want  to  ra ise  th is  w i th  you so  you can exp la in  to  

the  Cha i rpe rson tha t  a l ready in  –  on  the  

3 r d  o f  January  2016,  you rece ived your  th ree  v i sas ,  fo r  you,  

your  w i fe  and the  ch i ld  f rom Bus inessman In fo  Por ta l .   

Cha i r,  tha t  i s  –  cou ld  I  re fe r  t he  Cha i rperson –  wh ich  

bund le  does the  Cha i r  has?  Oh,  tha t  i s  Eskom 15.    

MR KOKO :    Cha i r. . .  

ADV SELEKA SC :    I s  i t  18(b)  tha t  Cha i r  has?  I  th ink  i t  i s .   

I  th ink  i t  i s  18(b ) .   I t  must  be  . . . [ in te rvenes]  10 

CHAIRPERSON :    I t  must  wh ichever  one you asked them to  

pu t  here .  

ADV SELEKA SC :    1088,  Cha i r.   Le t  us  go  to  page 1088.    

CHAIRPERSON :    I t  i s  18(b)?  

ADV SELEKA SC :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    And what  page must  I  go  to?  

ADV SELEKA SC :    1088.  

CHAIRPERSON :    1088?  

ADV SELEKA SC :    Yes.   And Cha i r  once you have tha t ,  

jus t  g ive  me an ind ica t ion  so  I  can move on to  my next  20 

po in t .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I  have got  i t .  

ADV SELEKA SC :    Th is  i s  an  –  th is  the  cu lm inat ion  o f  the  
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exchange o f  emai ls  be tween  Mr  Essa and Trave l  

Exce l lence,  Cha i r.   The o the r  emai ls  a re  on  the  pages a f te r  

th is  bu t  they a l l  come to  th is  emai l  f rom Bus inessman 

in fopor ta l1@zoho .com on 3  January  2016 to  Matshe la  

2010,  matshe la2010@yahoo.com and i t  i s  a  fo rward ing  o f  

the  v isas  to  Mr  Koko wh ich  were  rece ived f rom Trave l  

Exce l lence f rom Tjad ida(? )  Maget te (?)  re  Koko  fami ly  

v isas .    

 That  emai l ,  Mr  Koko,  ge ts  t o  be  fo rwarded –  I  

mean i t  ge ts  to  be  fo rwarded by  you on Sunday – a t  the  top 10 

o f  the  page –  Matshe la  Koko on Sunday,  3  January  2016 to  

recept ion@grandestonba l i . com(?)   So on the  face  o f  th is ,  

because you w i l l  see  the  emai l  on  Ms T jad ida  Maget te  on  

the  f l ips ide  on  page 1089 as  the re  are  de ta i l s  wh ich  is  

Trave l  Exce l lence,  167 Rose Avenue and the  res t  o f  the 

in fo rmat ion  is  there .   On the  face  o f  i t ,  you  wou ld  have  

seen tha t  th is  document  o r  your  v isas  d id  no t  come f rom 

Thompsons.    

MR KOKO :    No,  s i r.   No,  s i r.   So  before  th is ,  I  had a  tex t  

communica t ions w i th  Ms Dan ie ls .   So I  expected  i t .   I t  20 

came back f rom –  and I  have to ld  you before  tha t  I  have  

rece ived i t  f rom the  in fopor ta l  address.   I  immedia te l y  

fo rwarded i t  and a l l  what  a t t rac ted  me –  and you w i l l  see  I  

have got  i t  on  my –  I  th ink  a  Samsung,  a  sma l l  phone,  

wh ich  does not  g ive  you the  p r iv i l ege to  see the  fu l l  de ta i l  
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o f  i t .   So  a t  no  s tage,  up  un t i l  2018,  d id  I  know tha t  th is  

emai l ,  f i rs t  o r ig ina ted  f rom Trave l  Exce l lence and  on the 

cha in(?)  was Sa l im Essa.   Not  a t  a l l .   I  on ly  came to  know 

about  i t  on  o r  a round February  2018 and i t  was b rought  to  

my a t ten t ion  by  Eskom.    

ADV SELEKA SC :    Yes.   Cha i r,  the  documenta t ion  speaks 

fo r  themse lves.    

CHAIRPERSON :    The change o f  the  t r ip  fo r  you  not  to  

t rave l  d i rec t l y  f rom Doha to  Johannesburg  bu t  –  no  

. . . [ in te rvenes]  10 

MR KOKO :    Yes,  yes  cor rec t .    

CHAIRPERSON :    Ja .  

MR KOKO :    Ja ,  ja  co r rec t .  

CHAIRPERSON :    Yes,  no t  to  t rave l  f rom Doha to  

Johannesburg  bu t  to  t rave l  f rom Indones ia  to  Duba i .  

MR KOKO :    Duba i .  

CHAIRPERSON :    And f rom Duba i  to  Johannesburg .  

MR KOKO :    Yes.  

CHAIRPERSON :    When was tha t  made,  tha t  change? 

MR KOKO :    There  is  –  you have got  communica t ions to  20 

you,  Cha i r.  

CHAIRPERSON :    Ja .  

MR KOKO :    You have got  documents  f rom Tato .  

CHAIRPERSON :    Ja .  

MR KOKO :    On the  14 t h  o f  December  2015.  
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CHAIRPERSON :    Yes.   So tha t  was done in  December?  

MR KOKO :    2015,  yes .  

CHAIRPERSON :    Okay. .   No,  I  jus t  wanted to  

. . . [ in te rvenes]  

MR KOKO :    Yes.   And i t  was pa id  fo r  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . in  November  2015.  

CHAIRPERSON :    Ja ,  okay no  tha t  i s  f ine .  

ADV SELEKA SC :    Ja .   Then the  one las t  th ing  on  th is  

aspect  be fore  I  move on,  Cha i r,  i s  back to  tha t  Eskom 10 

Bund le  15(c)  wh ich  is  the  cor respondence between the  

a t to rneys.   Mr  Koko ’s  a t to rneys  and the  a t to rneys fo r  

Mr  Sa l im Essa o r  what  we a re  to ld  by  Mr  Sa l im  Essa ’s  

a t to rneys,  page . . . [ in te rvenes]  

CHAIRPERSON :    What  page aga in?  

ADV SELEKA SC :    Page 1571.  

CHAIRPERSON :    H ’m.   Yes?  

ADV SELEKA SC :    Yes.   Page 1571 is  an  emai l  Cha i r  f rom 

Mr  Kgomotso Ndou,  tha t  i s  Mr  Koko ’s  a t to rney sent  on  

Saturday,  20  March 2021 a t  20 :02  to  20 

n ige l@shannon law.co .za .   The sub jec t  i s  Matshe la  Moses 

Koko,  S ta te  Capture  Commiss ion  o f  Inqu i ry.   I t  says”  

“Good day.  

We hereby ac t  on  beha l f  o f  Mr  Matshe la  Moses  

Koko.  



17 MAY 2021 – DAY 396 
 

Page 264 of 413 
 

Our  c l ien t  has  been summoned to  g ive  

ev idence a t  the  S ta te  Capture  Commiss ion  

Inqu i ry  to  g ive  ev idence sur round ing  a l leged 

s ta te  capture  a t  Eskom.  

Dur ing  1  March 2021,  our  c l ien t  was  

quest ioned on the  a t tached a f f idav i t .  

Accord ing  to  the  a foresa id  a f f idav i t ,  our  

c l ien t ’s  t r ip  to  Duba i  was pa id  fo r  by  your  

c l ien t ,  Mr  Sa l im Essa.  

We hereby k ind l y  request  conf i rmat ion  in  the  10 

fo rm o f  a  wr i t ten  s ta tement  o r  co l la te ra l  

in fo rmat ion  f rom your  c l ien t  tha t  the  a fo resa id  

payment  have no th ing  to  do  w i th  our  c l ien t  in  

o rder  to  pu t  th is  i ssue to  res t .  

Regards Kgomotso Ndou. . . ”  

 And h is  s ignature .  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    Mr  Koko,  you  see the  pa ragraph,  the  

las t  parag raph o f  th is  emai l?  

MR KOKO :    [No aud ib le  rep ly ]  20 

ADV SELEKA SC :    I t  i s  a  ve ry  cur ious request  tha t  has 

been made.   You d id  no t  ge t  a  wr i t ten  s ta tement  f rom the  

a t to rneys.   I s  tha t  cor rec t?  

MR KOKO :    Which  a t to rneys?  

ADV SELEKA SC :    Mr  Sa l im Essa ’s  a t to rneys?  
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MR KOKO :    We got  a  le t te r  f rom them.  

ADV SELEKA SC :    Yes,  bu t  no t  a  wr i t ten  s ta tement?  

MR KOKO :    I  go t  a  le t te r  f rom them.  

ADV SELEKA SC :    Bu t  no t  –  okay.   D id  you get  a  

s ta tement  f rom Mr  Essa?  

MR KOKO :    I f  you –  I  cons ide r  th is  le t te r  a  s ta tement ,  

Cha i r.  

ADV SELEKA SC :    Okay the  Cha i rperson is  s t i l l  read ing .    

CHAIRPERSON :    No,  no  I  am l i s ten ing .   I  hear  what  you 

say.    10 

ADV SELEKA SC :    D id  you hear,  Cha i r?    

CHAIRPERSON :    I  hear,  ja .  

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    Cont inue.  

ADV SELEKA SC :    So  the  answer  i s  a  no  you d id  no t  ge t  a  

s ta tement  f rom Mr  Sa l im Essa?  

MR KOKO :    Cha i r,  the  s ta tement  i s  on  page 10572.  

ADV SELEKA SC :    Yes,  okay.   So tha t  i s  a  le t te r  then 

Cha i r  f rom what  we a re  to ld  i s  Mr  Essa ’s  a t to rneys.  

CHAIRPERSON :    H ’m.  20 

ADV SELEKA SC :    And Cha i rperson you wou ld  have seen 

the  parag raph.   Mr  Koko re fer red  to  th is  le t te r  bu t  

parag raph 4  –  le t  me read 1  and 2 :  

“We re fe r red  to  your  mai l  and your  enqu i ry  

regard ing  the  a l l egat ion  made in  an  a f f idav i t  



17 MAY 2021 – DAY 396 
 

Page 266 of 413 
 

deposed to  by  a  cer ta in  Ha l ima A lana.  

The averment  by  Ms A lana is  tha t  our  c l ien t ,  

Mr  Essa,  a l leged ly  made payment  to  the  Trave l  

Exce l lence fo r  a i r  t i cke ts ,  wh ich  accord ing  to  

the  deponent ,  was be ing  issued to  your  c l ien t ,  

Mr  Koko,  were  pa id  fo r  by  our  c l ien t  by  way o f  

a  cash depos i t  to  Trave l  Exce l lence on 

20 January  2016. . . ”  

 And then they dea l  w i th  th is  in  paragraph 4 .   

They say:  10 

“The a l legat ions by  Ms A lana concern ing  your  

c l ien t  a re  fa lse .  

Our  c l ien t  d id ,  in  fac t ,  make a  cash  payment  to  

Trave l  Exce l lence  on 20 January  2016 but  th is  

was in  respect  o f  h is  own a i r  t i cke t  and 

changes to  t rave l  a r rangements  fo r  h is  w i fe  

and ch i ld  wh ich  were  e f fec ted  th rough Trave l  

Exce l lence.  

We annexed he re to  an  exchange o f  ma i ls  

be tween Mrs  Soo l iman and ou r  c l ien t  wh ich  20 

c lea r ly  ind ica tes  tha t  the  R 100 000,00 cash  

payment  by  ou r  c l ien t  was fo r  ou r  c l ien t ’s  a i r  

t i cke t  and the  a forement ioned amendments  to  

the  t rave l  a r rangements  w i th  the  ba lance be ing  

he ld  as  a  c red i t  in  favour  o f  our  c l ien t  and not  
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fo r  t rave l  a r rangements  fo r  Mr  Koko as  fa lse ly  

c la imed in  the  a f f idav i t . . . ”  

 So tha t  i s  what  they were  asked to  conf i rm,  

Cha i r.    

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    And then they a t tached an emai l ,  wh ich  

Mr  Koko re fer red  to ,  o f  the  18 t h  o f  January  2016,  where  

Mr  Essa says –  and tha t  i s  on  the  next  page,  page 1574.   

Yes,  p lease.   Tha t  i s  the  top  emai l .    

CHAIRPERSON :    O f  course ,  Mr  Koko,  one notes  what  the  10 

a t to rney is  say ing  wh ich  one takes i t  to  be  in  accordance  

w i th  the i r  c l ien t ’s  ins t ruc t ions and tha t  wou ld  need to  be  

ra ised w i th  the  w i tnesses f rom Trave l  Exce l lence but  i t  

wou ld  have been bet te r  i f  they  prov ided an a f f i dav i t  by  

Mr  Sa l im Essa under  oa th  say ing  what  he  sa id  here .   Or  

even bet te r  s t i l l .   I f  he  came here  and he g ives ev idence 

h imse l f .   But  I  accept  tha t  you do not  cont ro l  . . . [ in te rvenes]  

MR KOKO :    Cha i r,  I  wou ld  th ink  tha t  the  Commiss ion  has 

be t te r  cont ro l  than I  do .  

CHAIRPERSON :    No,  no  I  accep t .   I  am jus t  ment ion ing  20 

tha t  i t  wou ld  have been much bet te r.   I  accept  tha t  you do 

not  have cont ro l  about  . . . [ in te rvenes]  

MR KOKO :    And i t  wou ld  have been bet te r  fo r  me.  

CHAIRPERSON :    You have no power  to  fo rce  i t  to  come 

here .  
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MR KOKO :    Most  cer ta in ly.  

CHAIRPERSON :    Ja .  

MR KOKO :    The on ly  th ing  I  sa id  to  you prev ious ly.  

CHAIRPERSON :    Ja .  

MR KOKO :    That  made me to  t r igger  my a t to rney to  th is .  

CHAIRPERSON :    Ja .  

MR KOKO :    Because every  th i rd  week I  ge t  emai l s  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . f rom them on a  d i f fe ren t  mat te r.  10 

CHAIRPERSON :    Oh,  okay,  ja .  

MR KOKO :    Ja ,  bu t  emai ls  because we  are  in  –  when cour t  

. . . [ in te rvenes]  

CHAIRPERSON :    Cour t ,  ja .  

MR KOKO :    . . .w i th  them and Eskom.   So every  th ree  

weeks or  four  weeks . . . [ in te rvenes ]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . .  I  ge t  an  emai l  f rom one o f  them.  I t  i s  

communica t ing  w i th  the  cour ts  bu t  fo r  some reason 

. . . [ in te rvenes]  20 

CHAIRPERSON :    Ja .  

MR KOKO :    . . . I  ge t  a l l  the i r  communica t ions w i th  o the r  

peop le .  

CHAIRPERSON :    Ja ,  we l l ,  i t  must  be  tha t  they do  not  want  

to  be  accused o f  communica t ing  w i th  the  cour t  and leav ing  
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you  out .  

MR KOKO :    Yes.  

CHAIRPERSON :    When you are  a lso  invo lved in  the  same 

mat te r.  

MR KOKO :    Yes.  

CHAIRPERSON :    But  –  no ,  tha t  i s  f ine .  

MR KOKO :    Yes.  

CHAIRPERSON :    Mr  Se leka.  

ADV SELEKA SC :    Yes.   Cha i r,  j us t  to  po in t  ou t  because 

tha t  emai l  on  page 1574,  Cha i rperson d id  no te  th is  las t  10 

t ime,  tha t  i t  i s  on  the  18 t h  o f  January  2016.   And Mr  Essa  

says:  

“Yes,  p lease.   Send ing  100K wh ich  shou ld ,  

w i th  Shaheed(?) ,  to  cover  th i s  -  and leave me 

wi th  some c red i t . . . ”  

 And the  quest ion  was.   There  is  obv ious l y  a  

d iscrepancy between 20 January  2016  and 

18 January  2016.   I  was go ing  to  ask  Mr  Koko whe ther  d id  

i t  take  the  dr i ver  two days to  reach the  Trave l  Exce l lence  

peop le  to  de l i ver  the  payment .   I  do  no t  know whether  you  20 

have an answer  t o  tha t?  

CHAIRPERSON :    You mean,  you wou ld  have asked  

Mr  Sa l im Essa.  

MR KOKO :    Ja .  

ADV SELEKA SC :    Yes.   [ laughs]  
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CHAIRPERSON :    Not  Mr  Koko.    

ADV SELEKA SC :    That  i s  r igh t ,  Cha i r.  

MR KOKO :    I  was go ing  to  te l l  you  . . . [ in te rvenes]  

CHAIRPERSON :    [ laughs]  

MR KOKO :    . . . tha t  I  have no know ledge o f  tha t .  

CHAIRPERSON :    Ja .  

MR KOKO :    A l l  what  I  do  know,  based on the  cover  le t te r  

. . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

MR KOKO :    . . . i s  tha t  the  not i f i ca t ion  was on the  18 t h  and  10 

the  de l i very  was on the  20 t h .   Tha t  i s  the  on ly  reasonab le  

conc lus ion  I  can make,  based on what  i s  here .  

CHAIRPERSON :    Okay.   Anyway,  I  assume tha t  the  

w i tnesses f rom Trave l  Exce l lence have been a le r ted  to  th is  

and they w i l l  be  ab le  to  dea l  w i th  i t  tomorrow.  

ADV SELEKA SC :    Yes,  Cha i r  we . . . [ in te rvenes]  

CHAIRPERSON :    I f  they  are  no t ,  they  need to  be .  

ADV SELEKA SC :    No,  they have.  

CHAIRPERSON :    Okay a l r igh t .  We are  go ing  to  have to  

move on but  . . . [ in te rvenes]  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I  do  no t  know i f  i t  i s  necessary  fo r  us  to  

take  another  b reak.   We normal ly  take  i t  a f te r  two hours  

bu t  cou ld  we p lease take  a  f i ve  m inutes  b reak?  

ADV SELEKA SC :    Thank you,  Cha i r.  
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ADV BARRIE SC:    Cha i r,  may I  jus t . . .   Oh.  

CHAIRPERSON :    Yes?  

ADV BARRIE SC:    On th is  i ssue.   The documenta t ion  tha t  

came in to  our  possess ion  somet ime in  January,  I  be l ieve ,  

was the  a f f idav i t  f rom A lana in  February.   No,  the  a f f idav i t  

f rom A lana was in  January.   And you w i l l  reca l l ,  maybe not  

because tha t  was qu i te  a  number  o f  appearances ago as  

fa r  as  Mr  Koko is  concerned,  bu t  you w i l l  reca l l  tha t  we a t  

tha t  t ime asked  tha t  the  or ig ina l  o f  th is  a f f i dav i t  o f  

Ms A lana shou ld  be  produced and. . .  10 

 But  in  encompass ing  tha t  request  was,  o f  

course ,  the  or ig ina l  documenta t ion  wh ich  is  annexed to  

tha t  document  because these th ings a l l  have aud i t  t ra i l  and  

what  we have seen was s imp ly,  in  te rms o f  those a f f idav i t ,  

fo r  ins tance,  one page out  o f  a  bank s ta tement  and the  res t  

have been redac ted.   But  no  sooner,  a t  leas t ,  there  must  

then be R 100 000,00 payments  i f  one has regard  to  the  

fu l l  bank s ta tements .    

 But  the  po in t  tha t  I  am s imply  mak ing  is  tha t  the  

or ig ina l  documenta t ion  is  c lear l y  very  impor tan t  to  th is  20 

cour t  because documents  can be fa lse ,  e t  ce tera .   And fo r  

ins tance,  a  rece ip t  book.   A rece ip t  book –  where  are  those   

rece ip t  books.  

CHAIRPERSON :    Ja .  

ADV BARRIE SC:    Can they be  produced  to  the  
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Commiss ion?  And w i l l  we be a l lowed to  inspec t  those 

documents?   Because –  I  th ink  my learned f r iend a t  the  

t ime sa id  tha t  he  w i l l  ob ta in  the  or ig ina l  a f f idav i t  and make  

i t  ava i lab le  to  us  bu t  tha t  has no t  happened.   But  I  am 

mak ing  a  d i f fe ren t  po in t .   

  I  am mak ing  the  po in t  tha t  the  cour t  w i l l  have or  

the  Commiss ion  w i l l  have to  invest iga te  the  aud i t  t ra i l s  

per ta in ing  to  these va r ious t ransact ions because they  

shou ld  be  ava i lab le .   And rece ip t  books were  apparent ly  

ava i lab le  in  2018.   So they shou ld  be  ava i lab le  now as  10 

we l l .  

CHAIRPERSON :    Okay.   Wel l ,  you reminded  me o f  

someth ing  I  wanted to  say much ear l ie r  Mr  Bar r ie .   On the  

assumpt ion  tha t  today is  the  las t  day fo r  Mr  Koko to  g ive  

ev idence.   I f  there  are  any issues you have ra ised tha t  

have not  been a t tended to ,  I  wou ld  l i ke  to  know wh ich  ones 

those are  in  the  fo rm o f  a  document .    

 I  th ink  prev ious ly  I  asked fo r  a  document .   So do  

not  fo rge t  tha t  because I  do  want  tha t  a l l  i ssues tha t  you 

have ra i sed be looked in to  and you get  an  answer  one way  20 

or  anothe r.   I  do  no t  want  i ssues tha t  w i l l  be  le f t  hang ing .   

So I  ment ion  tha t .    

 O f  course ,  Mr  Bar r ie  has jus t  ment ioned the  

issue o f  the  or ig ina l  a f f idav i t  and  whatever,  the  rece ip ts  

and so  on .   So,  Mr  Se leka,  do  you want  to  say someth ing  
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response before  we ad journ?  

ADV SELEKA SC :    Yes,  on  the  a f f idav i t .  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    That  i s  the  a f f idav i t  we rece ived tha t  

as  submi t ted  to  the  Hawks.   So they have wanted the  

or ig ina l  o f  tha t  a f f idav i t ,  Cha i r.  

CHAIRPERSON :    The or ig ina l  wou ld  be  w i th  the  Hawks? 

ADV SELEKA SC :    Wi th  the  Hawks,  yes .  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Bu t  we have s ince  obta ined,  ou rse l ves 10 

have s ince  obta ined a f f idav i t s  f rom Trave l  Exce l lence.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Which  we a re  spec i f i ca l l y  re l y ing  on .  

CHAIRPERSON :    Ja /  

ADV SELEKA SC :    Yes.   As  ev idence befo re  . . . [ in te rvenes]  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    We have –  I  have asked inves t iga tors  

to  ob ta in  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    . . . to  make a  request  to  the  Hawks in  20 

regards to  the  or ig ina l  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    . . .o f  tha t  a f f idav i t  wh ich  we have .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Yes.  
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CHAIRPERSON :    And has the re  been a  response or  no t?  

ADV SELEKA SC :    I  am not  aware  whether  there  is  a  

response f rom the  Hawks.   I  w i l l  have to  fo l low up  myse l f  

w i th  the  invest iga tors .  

CHAIRPERSON :    Wel l ,  what  can be done is ,  because  

probab ly  the  Hawks wou ld  l i ke  to  keep the  or ig ina l .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    What  can be done i s  one o f  two th ings.   

Because i t  i s  Mr  Bar r ie  who wants  to  see the  or ig ina l .  

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    Obv ious ly,  i f  you  want  to  see i t  you  can  

do the  same.   Is  to  a r range w i th  the  Hawks,  to  say in  

regard  to  th is  mat te r,  i f  you  are  no t  go ing  to  re lease the  

or ig ina l ,  can we a t  leas t  v is i t  you r  o f f i ces  and inspect  the  

or ig ina l .   So i f  Mr  Bar r ie  wants  a  le t te r  f rom the  

Commiss ion  tha t  w i l l  hopefu l l y  fac i l i ta te  h im see ing  tha t ,  a  

le t te r  can be . . . [ in te rvenes]  

ADV SELEKA SC :    Cer ta in ly,  Cha i r.  

CHAIRPERSON :    . . .p repared and g iven to  h im.  

ADV SELEKA SC :    Cer ta in ly,  Cha i r.  20 

CHAIRPERSON :    He can use to  the  Hawks,  to  say:   I  

rep resent  a  c l ien t  who has  an  in te res t  in  see ing  the  

or ig ina l  and can I  see i t?  

ADV SELEKA SC :    Ja .  

ADV BARRIE SC:    Bu t  Cha i rperson i t  i s  no t  rea l l y  the  
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o r ig ina l  a f f idav i t  as  much but  i t  i s  the or ig ina l  

documenta t ion .   The . . . [ in te rvenes ]  

CHAIRPERSON :    The rece ip ts?  

ADV BARRIE SC:    The . . . [ in te rvenes]  

CHAIRPERSON :    The rece ip ts?  

ADV BARRIE SC:    They have to  be  somewhere .   And as  

your  –  as  he  has  po in ted  out .   P resumable  they w i l l  have  

tha t .   They w i l l  have the  rece ip t  books.  

CHAIRPERSON :    Ja .  

ADV BARRIE SC:    And they shou ld  be  ab le  to  p roduce  10 

tha t .  

CHAIRPERSON :    Whatever  o r ig ina l  documents  they have,  

wh ich  are  re levant  to  our  invest iga t ion ,  the  Commiss ion  

shou ld  be  ab le  to  a t  leas t  g ive  you a  le t te r  tha t  you can 

use to  the  Hawks  to  show tha t  the  Commiss ion  wou ld  l i ke  

them to  make i t  poss ib le  fo r  you to  see those documents .  

ADV BARRIE SC:    I  wou ld  th ink ,  w i th  respect ,  tha t  tha t  

shou ld  come –  tha t  request  shou ld  come f rom the  

Commiss ion .  

CHAIRPERSON :    No,  no  I  am say ing  tha t  i s  one approach  20 

but  I  am jus t  say ing  because we are  a t  the  t ime a t  wh ich  

we are  in  te rms o f  the  work  o f  the  Commiss ion .   I f  the  

Commiss ion  migh t  de lay,  one th ing  they can do is  to  g ive 

you a  le t te r  wh ich  tha t  wou ld  fac i l i ta te .   So in  the 

meant ime,  you do not  have to  wa i t  fo r  the  Commiss ion .   
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You can approach the  Hawks and  say:   In  th is  request ,  I  

am suppor ted  by  the  Commiss ion .   Here  is  a  le t te r.   Then  

maybe they can. . .   Jus t  in  case,  to  avo id  any de lays .    

ADV BARRIE SC:    Ja .  

CHAIRPERSON :    Ja .   Okay a l r i gh t .   I  th ink ,  Mr  Se leka,  

you can ar range fo r  tha t  to  be  a t tended to .  

ADV SELEKA SC :    Cer ta in ly,  Cha i r.  

CHAIRPERSON :    Mr  Bar r ie  o r  h is  a t to rneys can be g iven a  

le t te r  tha t  w i l l  ask  the  Hawks to  . . . [ in te rvenes]  

ADV SELEKA SC :    A l low h im to  inspect .  10 

CHAIRPERSON :    . . .make –  ja .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Because they s imp ly  want  to  have s igh t  

and inspect  i t ,  ja .   Okay le t  us  take  a  f i ve  m inutes  

ad journment .   We ad jou rn  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV SELEKA SC :    Thank you,  Cha i r.   Mr  Koko,  I  

remembered someth ing  dur ing  the  ad journment  tha t  you 20 

had in  fac t  ca l led  one o f  the  Trave l  Exce l lence lad ies  las t  

year,  la te  las t  year.   Ja?  You asked them about  –  ja ,  to  

ask  them about  th is  i ssue o f  payment?  

MR KOKO :    No.  

ADV SELEKA SC :    You d id  no t  ca l l  them? 
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MR KOKO :    No.  

ADV SELEKA SC :    Because one o f  them says you  d id  ca l l  

them.   

MR KOKO :    No,  no ,  I  have no re la t ionsh ip  w i th  these  

peop le .  I  do  no t  know them I  never  spoke to  them.  

ADV SELEKA SC :    Or  Ms Ha l ima A l lana.  

MR KOKO :    No,  I  have never  ta lked to  them,  I  do  no t  know 

them.  

CHAIRPERSON :    Does she say tha t  in  an  a f f idav i t  o r…? 

MR KOKO :    No,  she does not  …[ in tervenes]  10 

ADV SELEKA SC :    She has not  reduced i t  to  wr i t ing ,  

cha i r ,  in  a f f idav i t .    

CHAIRPERSON :    Oh,  okay.   A l r igh t .  

ADV SELEKA SC :    Ja .  

MR KOKO :    No,  Cha i r ,  I  have never  spoken to  them and i f  

they  say so  then they look more  suspect .  

ADV SELEKA SC :    Wel l ,  she  sa id  she w i l l  check the  

records.   Mr  Koko,  you t rave l led  f rom Indones ia  to  Duba i  

on  the  4  January  2016.   You s lep t  over  there  and t rave l led  

f rom Duba i  on  the  5  January  2016  back to  South  A f r i ca ,  i s  20 

tha t  cor rec t?   

MR KOKO :    That  i s  cor rec t .  

ADV SELEKA SC :    Ja .   I  unders tand tha t  you s lep t  over  a t  

the  Obero i  Hote l .  

MR KOKO :    That  i s  cor rec t .  
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ADV SELEKA SC :    Now i f  we cou ld  p lease –  Cha i r ,  we can  

remove the  o ther  f i l es ,  I  wou ld  l i ke  us  to  go  to  Mr  Koko ’s  

bund le ,  Eskom bund le  15(b) .   Page  …[ in tervenes]  

CHAIRPERSON :    That  i s  the  new f i le?  

ADV SELEKA SC :    No.  

CHAIRPERSON :    I t  i s  an  o ld  f i le?  

ADV SELEKA SC :    I t  i s  the  o ld  f i le .  

CHAIRPERSON :    15(b )?  

ADV SELEKA SC :    15(b)  yes .  

CHAIRPERSON :    What  page?  10 

ADV SELEKA SC :    Page 1476.  

MR KOKO :    Page?  

ADV SELEKA SC :    From 1476.  

CHAIRPERSON :    Yes,  I  have got  tha t .  

ADV SELEKA SC :    Yes.   Cha i r ,  to  make sense o f  the 

emai l  t ra i l  because there  is  -  you  know,  they a lways s ta r t  

a t  the  bo t tom up,  I  wou ld  ask  the  Cha i r  tha t  we s tar t  a t  

page 1480.   

CHAIRPERSON :    I  have got  tha t .   

ADV SELEKA SC :    Thank you,  Cha i r .   Mr  Koko,  there  is  20 

an  emai l  the re  on  the  3  January  2016 a t  15 .53 ,  

Reserva t ions TODB and there  is  an  emai l  address  and the  

emai l  reads:  

“Dear  Ms Sarah,  g ree t ings.   We have a l ready made 

the  reserva t ion  fo r  Mr  Matshe la  Koko under  
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con f i rmat ion  number  467415 and have shared the  

conf i rmat ion  l e t te r  to  Mr  Ashu and cc ’d  to  you .   

P lease prov ide  us  w i th  the  guests ’  mob i le  number  

and  emai l  address so  we can  ar range fo r  t he  

t ransfers  accord ing ly .   A lso  k ind ly  adv ise  the  b i l l i ng  

ins t ruc t ion  fo r  the  same.   Shou ld  you requ i re  any  

fu r ther  ass is tance p lease do not  hes i ta te  to  cont rac t  

us ,  warm regards,  R ia  Poma(?) ,  Reserva t ions  

Obero i . ”  

I  have read th is  t o  you,  Mr  Koko,  wh ich  is  conf i rma t ion  o f  a  10 

reserva t ion  made  fo r  you and they say conf i rmat ion  le t te r  

has been shared w i th  Mr  Ashu.   Do  you know Mr  Ashu? 

MR KOKO :    Yes,  Cha i r ,  I  know Mr  Ashu,  I  have met  h im 

once.  

ADV SELEKA SC :    Yes.   Do you have any comment  in  

regard  what  i s  s ta ted  in  th is  emai l?  

MR KOKO :    I  have no persona l  knowledge o f  th is  emai l  so  

I  have no comment .  

ADV SELEKA SC :    Okay.   Le t  us  proceed to  page 1479 

because you w i l l  reca l l  she  asked:  20 

“P lease prov ide  us  w i th  the  gues t ’s  mob i le  number  

and  emai l  address so  we can  ar range fo r  t he  

t ransfers  accord ing ly  and k ind ly  adv ise  the  b i l l i ng  

ins t ruc t ion  fo r  the  same. ”  

CHAIRPERSON :    I  am sor ry,  I  was jus t  mak ing  a  no te  
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here .  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    What  page d id  you go to  f rom 1480.    

ADV SELEKA SC :    Ja ,  we are  go ing  in  reverse  orde r ,  

Cha i r .   1479.  

CHAIRPERSON :    Okay.   Jus t  read  aga in?  

ADV SELEKA SC :    A t  the  bo t tom o f  the  page,  the  emai l  

t ra i l  s ta r ts ,  one is  f rom Ashu Chwala  a t  …[ in te rvenes ]  

CHAIRPERSON :    On Sunday 3  January  2016 and  i t  i s  to  

Reserva t ions TODB,  c .c .  Sarah Donhowin(?) .   The  sub jec t  10 

is  book ing  fo r  Sahara  Computers .   I s  tha t  the  one? 

ADV SELEKA SC :    That  i s  cor rec t  and i t  i s  a  rep ly ,  Cha i r .  

CHAIRPERSON :    And the  t ime is  5 .58  p .m.  

ADV SELEKA SC :    Yes,  Cha i r .  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    So  she is  rep ly ing  to  R ia  Poma and  

she says:  

“Dear  R ia ,  Sahara  w i l l  pay  the  en t i re  b i l l .   P lease  

do not  ask  any  cred i t  guard  guarantee f rom the  

guest  a t  the  t ime o f  check- in . ”  20 

And a t  the  prev ious page is  a  –  s tamps.  

CHAIRPERSON :    Yes,  okay.  

ADV SELEKA SC :    Mr  Koko in  regard  to  th is  exchange? 

MR KOKO :    No ,  I  have no persona l  knowledge o f  these 

emai ls .  
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ADV SELEKA SC :    Then s t i l l  on  page 1479,  Cha i rperson.   

We go up,  i t  i s  an  emai l  f rom Sarah s t i l l  on  Sunday the  3  

January  2016 a t  16h00 to  Ashu Chawla  and rese rva t ions  

TODB cc ’ ing  Duty  Manager  and i t  is  a lso  a  rep ly :  

“Book ing  fo r  Sahara  Compute rs ”  

And she wr i tes :  

“Dear  Ashu,  the  be low is  no ted  and the  team has 

been in fo rmed.   A lso  fo r  fu tu re  book ings un less  you  

le t  us  know wh ich  guests  w i l l  pay  we w i l l  no t  ask  fo r  

c red i t  card  guarantee or  payment . ”  10 

Wi l l  you r  response be the  same? 

MR KOKO :    Cor rec t ,  Cha i r .  

ADV SELEKA SC :    Then,  Cha i rperson,  we can go f ina l l y  to  

page 1476.   The f i rs t  emai l  i s  the  second f rom the  top ,  so  

tha t  i s  the  emai l  o f  15 .52 ,  tha t  i s  the  t ime s tamp.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :  From the  Obero i  Duba i  reserva t ions.  

TODB.   As I  sa id  i t  i s  the  3  January  aga in ,  2016:  

“Sub jec t :   Reserva t ion  conf i rmat ion  a t  the  Obero i  

Duba i /Matshe la  Koko/467415.   I t  i s  sent  to  20 

Ashu@Sahara .co .za ,  cc ’d  Sarah@obero iho te ls . ”  

And you see conf i rmat ion  o f  reserva t ion  conf i rmat ion .   The  

guest  name i s  Mr  Matshe la  Koko w i th  a l l  the  de ta i l s .   

A r r i va l  da te  Monday 4  January  2016 and the  ar r i va l  de ta i l s .   

A t  the  bo t tom le f t  hand corner ,  Cha i r ,  there  i s  k ind  o f  a  
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message,  Mr  Koko.  

“Dear  Mr  Koko,  thank you fo r  choos ing  the  Obero i  

Duba i .   We are  p leased to  conf i rm your  rese rva t ion  

and look fo rward  to  we lcoming you to  the  Obero i  

Duba i .   Yours  s incere ly ,  R ia  Poma. ”  

D id  you rece ive  th is  conf i rmat ion ,  Mr  Koko? 

MR KOKO :    No.  

ADV SELEKA SC :    Do you have any comment  in  regard  to  

th is  emai l?  

MR KOKO :    The on ly  comment  I  have,  Cha i r ,  i s  the  –  i f  the  10 

emai l  f rom Ashu to  Mr  Sa l im Essa  wh ich  i s  in  acco rdance 

to  my propos i t ion  I  have to ld  you.   I  have sa id  to  you f rom 

day one tha t  my  t rave l l ing  p lans  were  done th rough Ms 

Dan ie ls  and I  have to ld  you tha t  Ms Dan ie ls  went  to  her  

f r iends to  a r range the  t rave l l ing  p lans and th is  jus t  p roved 

tha t .   Th is  jus t  p roves exact ly  tha t .  

CHAIRPERSON :    Bu t  th is  seems to  suggest  tha t  Sahara  

Computers  or  Ashu Chawla  made book ings fo r  you  on ly  in  

regard  to  the  accommodat ion  whereas Trave l  Exce l lence  

maybe made book ings in  te rms o f  the  ac tua l  f l i gh ts .  20 

MR KOKO :    Cor rec t .  

CHAIRPERSON :    I s  tha t  cor rec t?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Okay,  a l r igh t .  

MR KOKO :    Jus t  look ing  a t  the  documents  here .  



17 MAY 2021 – DAY 396 
 

Page 283 of 413 
 

CHAIRPERSON :    Ja ,  tha t  seems to  be  the  pos i t ion .   And 

now in  te rms o f  accommodat ion ,  had you asked Thompsons  

to  make book ings fo r  accommodat ion  in  the  o the r  

dest ina t ions?  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    And they had made them? 

MR KOKO :    Cor rec t .  

CHAIRPERSON :    You had not  asked them to  make any  

book ings about  Duba i  because… 

MR KOKO :    Because Duba i  was par t  o f  my change in  10 

p lans.  

CHAIRPERSON :    Yes.  

MR KOKO :    So  the  book ing  o f  the  p lane t i cke ts  and the  

accommodat ion  wou ld  be  done by  the  par ty  tha t  does the  

change in  t rave l l ing  p lans.  

CHAIRPERSON :    Yes,  so  on  your  unders tand ing  up to  

2018 or  maybe up to  more  recent  your  unders tand ing  was 

tha t  the  accommodat ion  in  Duba i  had been booked by  

Thompsons as  we l l?  

MR KOKO :    Cor rec t .  20 

CHAIRPERSON :     Okay,  A l r igh t , .  

ADV SELEKA SC :    Yes.   Wel l ,  the  accommodat ion  in  

Duba i  –  was tha t  the  quest ion ,  Cha i r?  

CHAIRPERSON :    Ja ,  ja .  

ADV SELEKA SC :    Ja .   But  tha t  w i l l  beg the  ques t ion ,  Mr  
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Koko,  i f  your  unders tand ing  was tha t  the  accommodat ion  in  

Duba i  was done by  Thompsons,  i s  tha t  what  you say? 

MR KOKO :    A t  a l l  mater ia l  t imes,  Cha i r ,  my change in  

t rave l l ing  p lans  were  done th rough Ms Dan ie ls  us ing  

Thompsons because I  pa id  Thompsons,  I  d id  no t  pay 

anybody.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Yes bu t  you d id  say to  the  Cha i rpe rson 

las t  t ime when you were  he re  tha t  you d id  enqu i re  w i th  Ms  

Dan ie ls  why she used a  d i f fe ren t  t rave l  agency.  10 

MR KOKO :    No,  no .   Cha i r ,  once aga in ,  t ransc r ip ts  w i l l  

d ispense o f  i t .   I  asked Ms Dan ie l s  why am I  rece iv ing  my 

v isas  on  an emai l  address tha t  you gave me on the  bas is  

tha t  i t  be longs to  the  Cha i r ,  why wou ld  the  Cha i r  o f  Eskom 

get  invo lved in  my v isa  t rave l l ing?   And her  answer  was i t  

was conven ien t .   That  i s  the  on ly  th ing  you w i l l  f ind  in  the 

t ranscr ip ts ,  you w i l l  no t  f ind  what  Mr  Se leka says.  

ADV SELEKA SC :    Yes,  bu t  tha t  i s  –  no ,  I  have not  sa id  

anyth ing .   You in te r rup ted  me,  tha t  i s  what  I  was go ing  to  

say.   So then,  Cha i r ,  the  emai l  on  tha t  page,  Mr  Ashu  20 

emai ls  i t  o r  fo rwards i t  to  Mr  Sa l im Essa.   Mr  Koko has 

a l ready touched on tha t  and tha t  i s  the  las t  …[ in te rvenes]  

CHAIRPERSON :    I  am sor ry… 

ADV SELEKA SC :    Page 1476.  

CHAIRPERSON :    Yes?  
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ADV SELEKA SC :    We were  on… 

CHAIRPERSON :    Oh,  here  a t  the  top?  

ADV SELEKA SC :    A t  the  top ,  yes .  

CHAIRPERSON :    Okay.   

ADV SELEKA SC :    So  those reserva t ion  conf i rmat ions 

seems to  have been emai led  then by  Mr  Ashu Chawla  to  Mr  

Sa l im Essa.  

CHAIRPERSON :    So  the  amount  tha t  you  pa id  to  

Thompsons inc luded a lso  the  accommodat ion?  

MR KOKO :    Yes,  yes ,  except  tha t  when I  go t  to  Obero i ,  I  10 

was made to  pay.   I  was made to  pa id  cont rary  to  the  v iew,  

I  was made to  pay and I  pa id .  

CHAIRPERSON :    Ja .  

MR KOKO :    And when I  –  one o f  the  quest ions I  asked 

f rom –  wh i le  I  was s t i l l  i n  Duba i  and the  answer  I  go t ,  no ,  

your  accommodat ion  in  Duba i  you  have to  pay and  I  pa id  

and the  ev idence  before  you today ,  i f  i t  has  no t  been g iven  

to  you,  w i l l  show you tha t  I  pa id  –  I  made a  d i rec t  payment  

to  Obero i .  

CHAIRPERSON :    Ja ,  okay.   Wel l ,  I  am jus t  th ink ing  th is  20 

th ing  is  becoming more  confus ing  because Mr  Gama who  

gave ev idence las t  week in  re la t i on  to  Transnet ,  he  a lso  

had a  t r ip  tha t  took h im to  th is  same hote l  a t  some s tage,  I  

th ink  i t  was the  end o f  …[ in tervenes]  

MR KOKO :    From the  Wor ld  Economic  Forum.  
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CHAIRPERSON :    Huh?  

MR KOKO :    Fo r  the  Wor ld  Economic  Forum.  

CHAIRPERSON :    I t  m igh t  have  been f rom the  Wor ld  

Economic  Forum.  

MR KOKO :    Yes and [ ind i s t inc t  –  d ropp ing  vo ice ]  

CHAIRPERSON :    And i f  I  reca l l  cor rec t l y ,  under  the  

Transnet  work  s t ream the re  is  ev idence suggest ing  tha t  he  

was –  i t  may have been pa id  fo r  by  Sahara  Computers ,  the  

same Chawla ,  Ashu Chawla ,  I  th ink ,  i s  ment ioned in  emai ls  

connected w i th  h i s  s tay  there  and there  is  cor respondence 10 

f rom tha t  ho te l  to  Mr  Ashu Chawla  about  Mr  Gama’s  s tay  

bu t  Mr  Gama has a lso  p roduced and invo ice  and says he  

pa id  fo r  h imse l f .    So  I  am jus t  say ing  …[ in tervenes]  

MR KOKO :    Ja .   Cha i r ,  I  cannot  speak fo r… 

CHAIRPERSON :    Fo r  o ther  peop le .  

MR KOKO :    Fo r  o ther  peop le .  

CHAIRPERSON :    No,  no ,  I  accept  tha t .  

MR KOKO :    In  the  same way –  I  do  no t  know where  these 

emai ls  come f rom.   I  suspect  they come f rom the  Gupta  

emai ls  s tu f f  and I  do  no t  want  to  ge t  to   -  to  take  you in to  20 

the  au thent ic  o r  no t ,  fo r  me …[ in tervenes]  

CHAIRPERSON :    Ja ,  you are  no t  in te res ted .  

MR KOKO :    I  am not  in te res ted  in  i t .    

CHAIRPERSON :    Ja .  

MR KOKO :    Wha t  I  w i l l  show you,  as  par t  o f  th is  bund le ,  i s  
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my emai l  commun ica t ion  w i th  Obero i .  

CHAIRPERSON :    Yes.  

MR KOKO :    I t  i s  what  I  w i l l  show you.  

CHAIRPERSON :    Ja ,  ja .  

MR KOKO :    And you have to  make  the  judgment  ca l l  wh ich  

ones are  au thent ic .  

CHAIRPERSON :    Ja ,  ja .  

MR KOKO :    Because I  have an  emai l  –  when th is  s to ry  

b roke out ,  because I  pa id ,  I  wro te  to  them and I  sa id  g ive  

me proof ,  g ive  a  rece ip t ,  they  gave  me a  rece ip t .  10 

CHAIRPERSON :    Ja .  

MR KOKO :    I  took  the  same rece ip t  to  par l iament .    Mr  

Se leka asked fo r  i t ,  I  gave i t  to  h im.  

CHAIRPERSON :    Ja .  

MR KOKO :    I  be l ieve  he  has no t  rece ived i t  bu t  I  gave i t  to  

h im aga in .   My counse l  had a  prob lem wi th  i t .   He quer ied  

i t  and quer ied  i t  and then we sa id  okay,  le t  us  wr i te  to  

them aga in ,  you know,  k i l l  th is  s to ry ,  le t  us  –  we wro te  to  

them and they responded and they conf i rmed tha t  I  pa id  to  

them.   Aga in  th is  i s  be fore .  20 

CHAIRPERSON :    Ja ,  okay,  tha t  i s  f ine .  

MR KOKO :    The res t  o f  the  –  whethe r  these emai ls  a re  

au thent ic  o r  no t ,  you have got  invest iga tors .  

CHAIRPERSON :    Au thent ic  o r  no t ,  you are  no t  in te res ted  

in  tha t .  
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MR KOKO :    I  am not  in te res ted ,  you have got  

invest iga to rs  and  they must  dea l  w i th  i t .  

CHAIRPERSON :    Ja .   No,  tha t  i s  f ine .   Mr  Se leka?  

ADV SELEKA SC :    Yes.   Thank you,  Cha i r .   Le t  us  go  now 

to  page –  okay,  we are  done w i th  t hose pages,  Cha i r .   That  

i s  on  the  3 r d .   Now on the  4 t h ,  le t  us  go  to  page 1482.   

There  are  two emai ls  there  …[ in tervenes]  

CHAIRPERSON :    What  page aga in ,  I  am sor ry ,  I  was jus t  

mak ing  some notes .  

ADV SELEKA SC :    1482.  10 

CHAIRPERSON :    1482.   Okay.  

ADV SELEKA SC :    Yes.   Cha i r ,  you w i l l  see  there  are  two  

emai ls ,  the  one is  r igh t  a t  the  foo t  o f  the  page but  tha t  

seems to  re la te  t o  a  d i f fe ren t  person,  Mr  Dan Mantsha.   So 

we w i l l  con f ine  ourse lves to  the  emai l  a t  the  top .    

“F rom conc ierge  TODB,  Monday  4  January  2016 

…[ in tervenes]  

CHAIRPERSON :    I  am sor ry ,  where  is  the  one tha t  re la tes  

to  Mr  Dan Mantsha?  

ADV SELEKA SC :    R igh t  a t  the  bo t tom o f  the  page,  i t  goes  20 

over  to  the  next  page.    

CHAIRPERSON :    Mr  Dan Mantsha might  be  the  person 

who was Cha i rpe rson o f  the  Dene l  board  f rom about  m id-

year  2015.   Okay,  yes .  

ADV SELEKA SC :    Yes,  thank you,  Cha i r .   So fo r  p resent  
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purposes,  Cha i r ,  we concent ra te  on  the  top  one.  

CHAIRPERSON :    Ja .   You focus  on  what  concerns your  

work  s t ream.   Ja .  

ADV SELEKA SC :    No,  what  concerns the  w i tness  be fore  

me,  Cha i r .   I  have seen tha t  one.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Yes.   “  

“Conc ierge to  Mr  Ashu Chawla .   Re  drop o f f ”  

So i t  i s  a  rep ly  to  h is  emai l  a t  the  bo t tom but  le t  us  see 

what  the  person is  wr i t ing .  10 

“Dear  Mr  Chawla ,  g ree t ings f rom the  Obero i  Duba i .   

P lease note  the  chauf feu r  de ta i l s  ment ioned be low 

fo r  the  drop towards Emi ra tes  H i l l . ”  

Then the  chauf feur ’s  name is  g i ven w i th  the  mob i le  number  

and then i t  reads:  

“P lease a lso  no te  the  chauf feur  de ta i l s  fo r  the  

ar r i va l  t ransfers  a r ranged fo r  Mr  Koko. ”  

Then the  name is  a lso  g i ven fo r  the  chauf feu r  w i th  the  

contac t  numbers .  

“P lease contac t  me a t  the  conc ierge fo r  any fu r the r  20 

ass is tance.   Warm regards. ”  

So,  Mr  Koko,  on  the  face  o f  th is ,  i t  aga in  looks l i ke  Mr  

Chawla  was invo lved in  the  ar rangement  fo r  a  chauf feur  fo r  

you on the  4  January  2016.   Do you have any comment?  

MR KOKO :    I  have no pe rsona l  knowledge o f  th is ,  Cha i r .  
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ADV SELEKA SC :    Okay.   Then  le t  us  go  to  page 1484,  

Cha i rperson.  

CHAIRPERSON :    Yes,  I  have got  i t .  

ADV SELEKA SC :    Thank you.   Mr  Koko,  th is  appears  to  

be  an  invo ice  f rom the  Obero i  Ho te l  addressed to  Sahara  

Computers .   The invo ice  is  da ted  10 February  2016.  

10 /02 /2016.  

“K ind  a t ten t ion  accounts  depar tmen t . ”  

Date  –  and the  co lumn regard ing  da tes ,  they g i ve  the  da tes  

and the  f i rs t  en t ry  i s  4 /01 /2016,  4  January  2016  and in  10 

regard  to  the  pa r t i cu la rs  i s  your  name,  Koko Matshe la  A  

and they g ive  the  de ta i l s  4  January  2016 – oh ,  i t  i s  a r r i va l  

da te  and depar tu re  da te .   4  i s  a r r i va l ,  January  2016,  and  

depar tu re  da te  i s  5 .   

CHAIRPERSON :    I  guess A  a f te r  Koko Matshe la  must  be 

fo r  a r r i va l  because he does not  have an in i t ia l  w i th  A .  

ADV SELEKA SC :    Cor rec t ,  Cha i r .  

CHAIRPERSON :    So  D s tands fo r  depar tu re ,  A  fo r  a r r i va l .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.  20 

ADV SELEKA SC :    And the  fees are  ind i ca ted .   The next  

en t ry  aga in  has the  same date ,  i t  i s  l i ke  a  repet i t ion  o f  the  

f i rs t  en t ry  and then they g i ve  the  amount  o f  3  160.   Then  

there  are  o ther  persons there  as  we l l  wh ich  I  w i l l  leave th is  

to  the  Cha i rperson.  
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CHAIRPERSON :    Ja ,  no  tha t  i s  f ine .  

ADV SELEKA SC :    They are  fami l ia r  names,  Cha i r .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    So  th ree  more  peop le  seem to  have 

been –  a t  leas t  one ’s  da tes  co inc ide  w i th  yours ,  Mr  Koko,  

the  o the rs  came there  a f te r  you on  the  22  January  and the  

14  January  2016 .   Mr  Duduzane Zuma on the  14  January  

2016.   Do you w ish  to  comment  on  th is  because i t  i s  an 

invo i ce  addressed to  Sahara  Computers?  

MR KOKO :    Yes.   I f  there  i s  any document  you need to  10 

ver i f y  tha t  i s  b la tan t ly  fa lse  i s  th is .    

ADV SELEKA SC :    Say aga in ,  Mr  Koko.  

MR KOKO :    I f  there  i s  any document  you need to  ver i f y  

tha t  in  my v iew is  b la tan t ly  fa lse  and is  no t  in  accordance  

w i th  the  ev idence befo re  you,  tha t  I  w i l l  show you is  th is  

one.   Th is  one and the  next  one fo l low ing i t .  

CHAIRPERSON :    Yes.  

MR KOKO :    One.   But ,  two …[ in te rvenes]  

ADV SELEKA SC :    Yes,  le t  us  go  to  the  next  one.  

CHAIRPERSON :    A re  the  reasons the  same fo r  bo th  why  20 

you say they are  fa lse?  

MR KOKO :    Yes,  yes .  

CHAIRPERSON :    I f  they  are  the  same then le t  us  go  to  the  

next  one.  

ADV SELEKA SC :    No,  they are  no t  the  same,  Cha i r .  
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MR KOKO :    No,  the  reasons are  the  same.  

CHAIRPERSON :    No,  he  wou ld  know wh ich  reasons he is  

advanc ing .  

ADV SELEKA SC :    Oh,  the  reasons?  

CHAIRPERSON :    H is  reasons,  ja .  

ADV SELEKA SC :    Sor ry ,  bu t  these documents  are  no t  the 

same.  

CHAIRPERSON :    Le t  us  go  to  the  next  document  so  tha t  

he  can g i ve  me the  reasons on ly  once.  

ADV SELEKA SC :    Okay,  I  am wi th  you,  Cha i r .  10 

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Yes.   Page 1485.   Mr  Koko has a l ready 

seen th is  f rom h is  comment .   So th is  i s ,  on  the  face  o f  i t ,  

an  invo i ce  w i th  the  name Mr  Matshe la  Koko and under  tha t  

name is  Sahara  Computers  and then the re  is  a  DBL,  South  

A f r i can t rave l  agent .   That  one is  b lank,  no  name i s  g i ven.   

Aga ins t  the  name company you have Sahara  Compute rs  

and there  is  a  b i l l i ng ,  the  invo ice  on  the  r i gh t  hand s ide ,  

Cha i r ,  where  you have the  room number ,  1601  guests .   

A r r i va l ,  you have the  same date  and depar tu re ,  the  b i l l  20 

number ,  the  ra te ,  p r in ted  on  2  February  2016,  the  cash ier ’ s  

name is  a l so  the re  and th is ,  on  the  face  o f  i t ,  Mr  Koko,  

seems to  re la te  to  your  s tay  a t  the  ho te l ,   Descr ip t ion  o f  

what  they charged fo r ,  m in i -bar ,  food,  in - room d in ing  food,  

accommodat ion  charge,  tour i sm fee ,  rooms munic ipa l i t y  fee  
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and  so  on .   So then you can address the  Cha i rpe rson in  

regard  to  th is  invo ice ,  wh ich  seems to  be  a  charge fo r  the  

serv i ces  rendered to  you,  bu t  d i rec ted  e i ther  to  yourse l f  o r  

to  Sahara  Computers .  

MR KOKO :    Cha i r ,  can you go to  Eskom bund le  15 (c)?  

CHAIRPERSON :    15(e )?  

MR KOKO :    (c ) .  

ADV SELEKA SC :    The next  one,  Cha i r .  

MR KOKO :    Yes bu t  p lease do not  move away f rom 

…[ in tervenes]  10 

CHAIRPERSON :    From th is  page.  

MR KOKO :    Ja .  

CHAIRPERSON :    Ja ,  okay,  tha t  i s  a l r igh t .   Eskom bund le  

15(c) .   Have you got  a  page number?  

MR KOKO :    Page 66.  

ADV SELEKA SC :    1565.  

MR KOKO :    Page 66.  

CHAIRPERSON :    Have you got  the  page?  

ADV SELEKA SC :    Page number?  

MR KOKO :    1565.  20 

ADV SELEKA SC :    1565.    

CHAIRPERSON :    I  have got  i t .  

MR KOKO :    The document  you have in  f ron t  o f  you on 

page 1565 on Eskom bund le  15 (c ) ,  i t  i s  an  invo i ce  da ted – 

pr in ted  on  the  6  October  2017 and i t  was emai led  to  me by  
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Obero i  and i t  i s  a  cor rec t  invo i ce .   The document  tha t  you  

looked a t  in  15(b ) ,  Eskom bund le  15(b) ,  1485,  purpor ts  to  

be  the  i nvo ice .   I  do  no t  know what  i s  the  source  o f  i t  but  

the  document  coming f rom Obero i  te l l s  you serv ices  tha t  

was rendered to  me tha t  I  rece ived.  

CHAIRPERSON :    I  know you are  s t rugg l ing  because you 

have smal l  space  there  bu t  when you speak away f rom the  

mic  I  cannot  hear  you.  

MR KOKO :    Unders tood,  Cha i r .  

CHAIRPERSON :    Yes.   Okay,  a l r igh t ,  jus t  make the  po in t  10 

aga in?   You sa id  the  invo ice  tha t  is  a t… 

MR KOKO :    1565,  bund le  15 (c ) .  

CHAIRPERSON :    I s  the  cor rec t  invo ice .  

MR KOKO :    I  an  invo ice  sent  to  me by Obero i .   I t  i s  in  my 

name,  top  le f t ,  Matshe la  Koko.  

CHAIRPERSON :    Yes.  

MR KOKO :    I t  has  no  company names –  name.  

CHAIRPERSON :    Ja .  

MR KOKO :    I t  shows tha t  I  made a  d i rec t  payment  on  the  4  

January  2016.  20 

CHAIRPERSON :    Yes.  

MR KOKO :    D i rec t  payment .   You w i l l  see  tha t  i t  has  go t  a  

–  i t  i s  a  s tamp f rom Obero i  tha t  says Invo ice  Pa id .  

CHAIRPERSON :    Ja .  

MR KOKO :    R igh t .   But  tha t  i s  on ly  re fe rence to  Obero i .   
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My counse l  had a  prob lem wi th  tha t .  

CHAIRPERSON :    Had a  p rob lem w i th  wh ich  one?  

MR KOKO :    The document  you see on Eskom 15(c )  1565.  

CHAIRPERSON :    Okay,  yes .  

MR KOKO :    And the  prob lem my counse l  had was tha t  the 

on ly  re fe rence to  Obero i  i s  tha t  s tamp and nowhere  e lse  

does i t  show tha t  i t  comes f rom …[ in tervenes]  

CHAIRPERSON :    That  ho te l .  

MR KOKO :    From the  hote l  and bas ica l l y  my counse l  

pushed back on  i t .  10 

CHAIRPERSON :    Ja .  

MR KOKO :    And  then on page –  on  the  next  page,  Eskom 

bund le  15(c) ,  1566.  

CHAIRPERSON :    Ja .  

MR KOKO :    You w i l l  see  there  an  emai l  f rom me to  Obero i  

Hote l  and i t  i s  in  2018,  February  and i t  i s  the  genera l  

manager  o f  the  Obero i  Hote l  and I  sa id  to  h im –  and  I  wr i te  

to  h im 24 minutes  past  e igh t  in  the  morn ing ,  on  the  

morn ing  o f  the  13  February ,  on  Tuesday and I  say  to  the  

genera l  manager   -  and h is  name is  there ,  I  say :  20 

“My name is  Ma tshe la  Koko and  the  copy o f  my  

passpor t  photo  i s  a t tached. ”  

I  have to  send in  a  copy o f  my passpor t  to  au thent ica te  

myse l f  o therw ise  anybody can do tha t .  

“ I  a r r i ved a t  your  ho te l  on  4  January  2016 and le f t  
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on  5  January  2016.   I  was booked in  room 1601 w i th  

my w i fe  and my  young son.   My b i l l  number  i s  

76255,  I  made a  d i rec t  payment  and no th i rd  par ty  

pa id  fo r  me,  I  need the  in fo rmat ion  invo i ce  p lease. ”  

On the  next  page  …[ in tervenes]  

CHAIRPERSON :    That  i s  page 1567?  

MR KOKO :    Page 1567,  the  genera l  manager   o f  the 

Obero i  Hote l  responds to  me:  

“Dear  Mr  Koko,  thank you fo r  you r  k ind  emai l  and 

fo r  hav ing  been our  guest  on  4  January  2016 fo r  10 

one n igh t .   As  requested,  p lease f ind  above  

a t tached the  invo ice  fo r  your  las t  s tay  w i th  us .   

Shou ld  you requ i re  any fu r ther  in fo rmat ion  p lease  

do not  hes i ta te  to  contac t  me  d i rec t l y .   Best  

regards. ”  

On page 1570,  tha t  i s  the  Obero i  invo ice .  

CHAIRPERSON :    1570?  

MR KOKO :    1570.  

CHAIRPERSON :    Okay.  

MR KOKO :    And  th is  met  the  requ i rements  o f  my counse l  20 

and you w i l l  see  tha t  i t  –  a t  the  top  i t  comes f rom Obero i ,  

invo i ce  d i rec ted  to  me,  aga in  pa id  d i rec t  payment .   So I  

cannot  ta lk  to  o ther  communica t ions be tween Obero i  and  

Ashu Chawla  and  I  do  no t  know them.  

CHAIRPERSON :    Ja .  
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MR KOKO :    I  communica te  d i rec t l y  w i th  Obero i  fo r  the  

payment  tha t  I  made d i rec t l y  and tha t  i s  a l l  what  I  can – 

tha t  i s  my ev idence to  you.  

CHAIRPERSON :    Ja .  

MR KOKO :    The res t  I  do  no t  know and I  cannot  ta lk  about  

o ther  peop le  tha t  a re  no t  here .  

CHAIRPERSON :    No,  no ,  tha t  i s  f ine .   The same th ing  tha t  

has happened he re  has happened in  the  case o f  Mr  Gama,  

so  I  th ink ,  Mr  Se leka,  you and Mr  Myburgh,  who is  the  

ev idence leader  in  the  Transnet  work  s t ream need to  ta lk  10 

to  t ry  and es tab l i sh  what  i s  go ing  on  he re  because in  

respect  o f  Mr  Gama,  w i th  re ference to  the  same hote l ,  

there  is  an  invo i ce  tha t  has go t  the  ho te l ’ s  name and tha t  

a lso  tha t  i s  addressed to  Mr  Ashu Chawla  or  Sahara  

Computers  and on the  fac t  o f  i t  you  w i l l  say  tha t  the  

book ing  was made –  you wou ld  say tha t  Mr  Gama is  

assoc ia ted  w i th  o r  i s  par t  o f  Sahara  Computers  and then -  I  

th ink  tha t  invo ice  had been obta ined by  the  invest iga t ion  

team maybe f rom the  Gupta  Leaks,  I  am not  sure .   And 

then Mr  Gama had obta ined an  invo ice  f rom the  same 20 

hote l .   I  do  no t  know i f  i t  was two  invo ices,  f rom the  same 

hote l  because he too  main ta ined tha t  he  had pa id  fo r  

h imse l f  on  the  occas ion  o f  h is  s tay  in  tha t  ho te l .   He 

contac ted  the  ho te l  and he sa id  he  obta ined an invo ice .   

Now one o f  the  invo ices,  there  were  two invo ices in  regard  
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to  Mr  Gama or  i f  no t  th ree ,  I  cannot  remember ,  bu t  one o f  

them a lso  had the  da te  s tamp,  jus t  l i ke  one o f  these date  

s tamps.   The o ther  one I  m ight  no t  have had the  s tamp and  

might  no t  have had the  name o f  the  ho te l  e i the r .   So the  

same issues ar ise  where  there  is  cor respondence tha t  

suggests  tha t  the  invo i ce  was sent  to  Sahara  Computers  or  

tha t  Sahara  Computers  pa id  bu t  the  guest  a lso  says I  pa id 

and obta ins  f rom the  hote l  documenta t ion  tha t  suggests  

tha t  they pa id .   So i t  looks  l i ke… 

ADV SELEKA SC :    Yes.  10 

CHAIRPERSON :    L ike  the  t rave l  agents  …[ in tervenes]  

MR KOKO :    Cha i r ,  there  i s  one  th ing ,  there  is  one s tep  

you are  no t  ment ion ing .  

CHAIRPERSON :    Ja ,  we l l  maybe I  was s t i l l  go ing  there  bu t  

ment ion  i t .  

MR KOKO :    The  s tep  is ,  i t  i s  no t  the  ev idence before  you  

tha t  Sahara  pa id .  

CHAIRPERSON :    Sor ry?  

MR KOKO :    I t  i s  no t  the  ev idence tha t… 

CHAIRPERSON :    Ja .  20 

MR KOKO :    Or  i t  i s  no t  the  submiss ions be ing  made  to  you  

tha t  Sahara  pa id  …[ in tervenes]  

CHAIRPERSON :    Wel l ,  I  am not  go ing  …[ in tervenes]  

MR KOKO :    And I  have not  even see ing  any …[ in tervenes]  

CHAIRPERSON :    In  regard  to  …[ in tervenes]  
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MR KOKO :    I  am not  see ing  any ev idence before  you.  

CHAIRPERSON :    Ja .  

MR KOKO :    That  says Sahara  pa id .  

CHAIRPERSON :    No,  no ,  no ,  I  am not  tha t  fa r  ye t ,  you  

know,  bu t  you are  r igh t  to  ment ion  tha t  bu t  w i th  o r  w i thout  

them hav ing  pa id ,  there  i s  su f f i c ien t  concern  to  say  what  i s  

go ing  on  here ,  you know?  You know,  what  exact ly  i s  go ing  

on?  So,  I  th ink ,  the  ev idence leaders  must  look  in to  tha t  

and probab ly  someth ing  more  needs to  be  done.  

ADV SELEKA SC :    Yes,  Cha i r .  10 

CHAIRPERSON :    To  t ry  and es tab l i sh  what  exact ly  i s  the  

pos i t ion .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay,  a l r igh t .   But  to  go  to  your  reasons,  

Mr  Koko,  because I  th ink  you d id  no t  ac tua l l y  comple te  

your  reasons why you say the  one on  bund le  15  a t  page 

1485 is  fa l se .   A re  you say ing  tha t  because one,  i t  does  

not  have the  name o f  the  ho te l?   Two – is  tha t  what  you  

say?  

MR KOKO :    Cha i r ,  there  is  a  lo t  o f  i ssues I  can say bu t  I  20 

w i l l  no t  say  them.   A l l  what  I  can te l l  you  is  th is .    

CHAIRPERSON :    Ja .  

MR KOKO :    The date  o f  th is  invo ice  is  10  February  2016.  

CHAIRPERSON :    I s  tha t  the  da te  when i t  was pr in ted?  

MR KOKO :    Yes,  top  r igh t  corne r .  



17 MAY 2021 – DAY 396 
 

Page 300 of 413 
 

CHAIRPERSON :    I  see  2  February ,  you say 10 .  

MR KOKO :    Wel l  …[ in te rvenes]  

CHAIRPERSON :    I  am ta lk ing  about  the  one a t  bund le  15  

page 1485 because tha t  i s  the  one  you say is  fa lse .  

MR KOKO :    Cha i r ,  on  page 1485,  bund le  15(b)  jus t  a t  the  

o f  the  box there  i s  a  da te  the re .   I  read there  …[ in te rvenes]  

CHAIRPERSON :    For  p r in t ing  or  fo r  what?   I  see th ree  

dates ,  one fo r  your  a r r i va l ,  one fo r  depar tu re  …[ in te rvenes]  

MR KOKO :    No,  no ,  no ,  no ,  no ,  Cha i r .  

CHAIRPERSON :    One fo r  p r i n ted  on .  10 

MR KOKO :    Jus t  on  top  o f  the  to ta l  amount  275 w i th  the  

da te  r igh t  a t  the  top .  

ADV SELEKA SC :    Cha i r ,  I  th ink  Mr  Koko is  on  a  d i f fe ren t  

page.  

CHAIRPERSON :    I  suspect  so .  

MR KOKO :    Yes,  you a re  r igh t .  

ADV SELEKA SC :    1484.  

MR KOKO :    1484,  I  apo log ise ,  Cha i r .  

CHAIRPERSON :    Yes?  

MR KOKO :    The  date  a t  the  top  I  read i t  as  10  February  20 

2016.   That  i s  the  da te  o f  the  invo i ce .  

CHAIRPERSON :    Bu t  the  one wh ich  i s  1485 i s  an  invo ice ,  

the  one a t  page 1484 …[ in tervenes ]  

MR KOKO :    Cha i r ,  I  s ince re l y  apo log ise ,  I  am probab ly  

m is lead ing  but  i t  i s  …[ in te rvenes]  
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CHAIRPERSON :    Hang on,  le t  us  no t  speak a t  the  same 

t ime,  Mr  Koko.   The one a t  page  1484 –  oh ,  i s  a lso  an  

invo i ce .   Okay,  I  d id  no t  rea l i se  tha t .  

MR KOKO :    They are  bo th  invo i ces,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t ,  bu t  the  one is  fo r  a  

number  o f  peop le .  

MR KOKO :    The one is  fo r  a  number  o f  peop le .  

CHAIRPERSON :    Ja .  

MR KOKO :    And the  o ther  one is  f o r  me.  

CHAIRPERSON :    Ja ,  ja .  10 

MR KOKO :    So  the  one pr in ted  on  the  10  February  says 

tha t  I  owed Obero i  Hote l  3  435 D i rham.    

CHAIRPERSON :    As  a t  the  10  February .  

MR KOKO :    As  a t  the  10  February ,  ja ,  and I  am say ing  

tha t  i s  fa lse .  

CHAIRPERSON :    Yes.  

MR KOKO :    R igh t ,  i f  you  go to  the  next  one,  i t  i s  p r in ted  

ear l ie r ,  i t  i s  p r in ted  the  2  February .  

CHAIRPERSON :    Yes.  

MR KOKO :    An  i t  says  I  do  no t  owe.  20 

CHAIRPERSON :    I  see  tha t ,  yes .  

MR KOKO :    I t  says  I  do  no t  owe.  

CHAIRPERSON :    Yes.  

MR KOKO :    So  jus t  a t  the  face  o f  i t ,  one o f  them is  wrong.  

CHAIRPERSON :    Ja .  
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MR KOKO :    R igh t?  

CHAIRPERSON :    Ja .  

MR KOKO :    So,  i t  cannot  bo th  be  r igh t .  

CHAIRPERSON :    And then,  o f  course  –  we l l ,  the  one tha t  

you obta ined a f te r  your  counse l  had ra i sed issues about  

the  one a t  1485,  tha t  one appears  to  be  an  or ig ina l  invo ice .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    And the  ba lance there  is  …[ in te rvenes]  

MR KOKO :    I s  zero .  

CHAIRPERSON :    Ze ro .  10 

MR KOKO :    Yes.  

CHAIRPERSON :    I  does not  ind ica te  when i t  was pr in ted ,  

o f  cou rse ,  o r  does i t?  

MR KOKO :    I t  does,  Cha i r .  

CHAIRPERSON :    Oh,  where  is  tha t?  

MR KOKO :    I t  does not  bu t  the  emai l  accompany ing  i t  i s  

February  2018.  

CHAIRPERSON :    Ja .   Yes,  okay,  so  …[ in tervenes]  

MR KOKO :    Jus t  the  aud i t  t ra i l  show the  fa lsehood o f  what  

i s  in  the  Gupta  emai ls ,  a l leged ly .   So –  and but  I  do  no t  20 

want  to  be  the  one dea l ing  w i th  the  fa lsehood o f  the  aud i t  

t ra i l ,  on  the  fa lse  –  a l l  what  I  am s imply  say ing  to  you,  by  

s imp ly  look ing  a t  i t  and do ing  the  aud i t  o f  the  documents  

you f ind  in  the  aud i t  t ra i l ,  there  a re  s ign i f i can t .  

cont rad i c t ions  to  them.   But  f ina l l y ,  i t  i s  s t i l l  d i rec ted  to  
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Sahara  and I  had  noth ing  to  do  w i th  Sahara .  

CHAIRPERSON :    Ja .   Wel l ,  I  must  jus t  a l so  ment ion  –  I  

fo rgo t  someth ing .   You see,  the  invo i ce  a t  page 1485,  one  

o f  the  two tha t  you say must  be  fa lse  …[ in te rvenes]  

MR KOKO :    I  am there ,  Cha i r ,  bund le  15 (c ) .  

CHAIRPERSON :    Ja ,  has go t  Mr  Matshe la  Koko,  Sahara  

Computers .  

MR KOKO :    Yes.  

CHAIRPERSON :    I  d id  no t  doub le -check but  I  suspect  tha t  

the  one tha t  you  obta ined a f te r  your  counse l  had  ra ised  10 

issues w i th  th is  one does not  have  Sahara  Compute rs .  

MR KOKO :    No,  i t  does not .  

CHAIRPERSON :    Because obv ious l y  i f  i t  had you wou ld  

ra ise  the  issue.  

MR KOKO :    Yes,  i t  does not .   Even the  one …[ in tervenes]  

CHAIRPERSON :    Because the  pos i t ion  is  tha t  you had 

noth ing  to  do  w i th  Sahara  Computers .  

MR KOKO :    Exact ly .   Even the  one tha t  I  ob ta ined befo re  

my counse l  quer ied ,  i t  d id  have Sahara .  

CHAIRPERSON :    Yes.   Wel l ,  I  want  to  say Mr  Gama’s  one  20 

or  one o f  those ones a lso  had Sahara  Compute rs  and then 

the  one tha t  he  ob ta ined h imse l f  d id  no t  have any ment ion  

o f  Sahara  Computers .   So I  am jus t  ment ion ing  tha t  there  

are  these fea tures  about  th is  ho te l  and i t s  invo ices tha t  a re  

…[ in tervenes]  
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MR KOKO :    Cha i r ,  I  assume you are  mak ing  a  b ig  

assumpt ion  tha t  these emai ls  a re  cor rec t .   I  have jus t  

showed you the  cont rad ic t ions  …[ in tervenes]  

CHAIRPERSON :    No,  no ,  I  have  jus t  sa id  to  Mr  Se leka,  

you remember  I  sa id  he  and the  o ther  ev idence leader  must  

look  in to  th is  because you canno t  –  on  the  face  o f  i t  you  

cannot  have th is  k ind  o f  s i tua t ion .  

MR KOKO :    Yes,  yes .   Jus t  –  p lease recogn ise  my  

approach.  

CHAIRPERSON :    Yes.  10 

MR KOKO :    My approach is  the  one tha t  say  I  w i l l  ta lk  to  

the  ev idence I  know.  

CHAIRPERSON :    No,  no ,  no ,  I  unders tand tha t .  

MR KOKO :    I  w i l l  no t  rubb ish  the  o the r  ev idence ,  i t  w i l l  

rubb ish  i t se l f .  

CHAIRPERSON :    Ja .  

MR KOKO :    I  w i l l  on ly  ta lk  to  what  I  know,  I  w i l l  on ly… 

CHAIRPERSON :    No,  no ,  no ,  I  unders tand tha t  bu t ,  you 

see,  you can a f fo rd  to  take  tha t  approach because you a re  

no t  s i t t ing  here .  20 

MR KOKO :    Cor rec t ,  Cha i r .  

CHAIRPERSON :    I  am s i t t ing  here  and hav ing  seen tha t  

the  same th ing  has happened in  anothe r  work  s t ream in  

regard  to  the  same hote l  concern ing  somebody who was a  

guest  a t  tha t  ho te l ,  I  have to  say  what  i s  go ing  on  here?  
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So  tha t  i s  why I  sa id  the  invest iga tors  must  …[ in tervenes]  

MR KOKO :    Unders tood,  Cha i r .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC :    Thank you,  Cha i r .   Mr  Koko,  inso far  as  

whethe r  o r  no t  Sahara  pa id ,  we have seen tha t  emai l  f rom 

Mr  Ashu Chawla  say ing  to  R ia :  

“Sahara  w i l l  pay  the  en t i re  b i l l ,  p lease do not  ask  

any cred i t  ca rd  guarantee f rom the  guest  a t  the  t ime 10 

o f  check- in . ”  

And then obv ious ly  see tha t  invo ice  goes to  them.   I  want  

to  ask  you th is ,  Mr  Koko.   When you say you pa id  fo r  

yourse l f  on  ar r i va l ,  were  you not  g iven proof  o f  your  

payment?  

MR KOKO :    Cha i r ,  I  was.   That  i s  2015.   The documents  

be fore  you,  you rea l i se  tha t  I  have to  re t r ieve  them and  

emai l  them.   I  had them befo re .   But  I  d id  no t  have the  

fo res igh t  tha t  I  w i l l  be  s i t t ing  here ,  need ing  those 

documents .   A l l  the  documents  I  have he re ,  I  acqu i red  20 

them la ter .   I  had them befo re  and i f  I  knew tha t  I  w i l l  be  

s i t t ing  here  I  wou ld  have kept  every th ing  sa fe  bu t  I  d id  no t  

expect  to  be  s i t t ing  he re ,  so  I  do  no t  have them.   But  I  was 

g iven …[ in tervenes]  

CHAIRPERSON :    I  assume you wou ld  have pa id  w i th  your  
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card?  

MR KOKO :    No,  Cha i r ,  when I  t rave l ,  I  bought  a  lo t  o f  –  a t  

the  a i rpo r t ,  jus t  what  you buy,  a  lo t  o f  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

CHAIRPERSON :    …and Euros.  

MR KOKO :    Yes and you buy,  you pay,  you …[ in tervenes]  

CHAIRPERSON :    So  you pa id  cash.  

MR KOKO :    I  pa id  cash,  yes .  

ADV SELEKA SC :    Ja  because c lear l y  f rom the  

communica t ion  they were  to ld  no t  to  take  your  card  fo r  the  10 

purposes o f  guarantee ing  the  payment  when you are  

check ing  in ,  so  i t  seems card  was the  method by  means o f  

wh ich  you wou ld  have had to  guarantee your  payment  

based on tha t  emai l  exchange w i th  the  ho te l .  

CHAIRPERSON :    O f  course  he had cash he wou ld  no t  

have to  guarantee anyth ing .  

MR KOKO :    I  do  no t  unders tand.  

CHAIRPERSON :    Ja  because he wou ld  jus t  g ive  them and  

tha t  i s  i t .  

ADV SELEKA SC :    Okay,  my quest ion  was,  number  one,  20 

because th is  was a  fo l low-up.   Number  two is ,  o f  course  

these are  invo ices tha t  you have requested in  February  

2018.   There  is  no  proof  o f  payment .   These are  jus t  

invo i ces tha t  e i ther  were  issued  to you or  to  Sahara  

Computers  bu t  there  is  no  proof  o f  payment .    
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MR KOKO :    Cha i r ,  the  invo ice  te l l s  you who made the  

payment  and tha t  shou ld  be  good  enough.   I t  says  so ,  a  

d i rec t  payment  by  the  c l ien t .   That  i s  what  i t  says .   I  do  no t  

–  I  cannot  take  i t  any  fu r the r  than  tha t ,  the  invo ice  speaks  

fo r  i t se l f .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    O f  course  on your  vers ion ,  Mr  Koko,  i f  

your  ve rs ion  is  t rue ,  le t  us  proceed on tha t  bas i s ,  then the  

scenar io  wh ich  wou ld  emerge is  tha t  peop le  connected w i th  

Mr  Sa l im Essa o r  Sa l im Essa and Sahara  Computers ,  Mr  10 

Chawla ,  they are  a l l  busy togethe r  w i th  t rave l  agents  they  

use,  namely  Trave l  Exce l lence,  they a re  a l l  busy want ing  to  

make book ings fo r  your  t rave l l ing  and accommodat ion  and  

even want ing  to  pay fo r  these in  c i rcumstances where  you  

have noth ing  to  do  w i th  them.   Of  course  you  say Ms 

Dan ie ls  i s  the  one who is  pu t t ing  them to  a l l  o f  th is  w i thout  

my knowledge.   You ag ree,  tha t  i s  the  p ic tu re  tha t  

emerges.  

MR KOKO :    I  agree but  there  i s  one s tep  fu r ther .  

CHAIRPERSON :    Ja .  20 

MR KOKO :    I  have made submiss ions to  you  tha t  a l l  

mater ia l  t imes I  know who pa id  fo r  my t rave ls .  

CHAIRPERSON :    Ja ,  no ,  no ,  tha t  …[ in tervenes]  

MR KOKO :    So  a t  no  mater ia l  t imes –  there  is  no 

ambigu i ty .  
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CHAIRPERSON :    Ja ,  no ,  no ,  no  …[ in tervenes]  

MR KOKO :    I  have g i ven you documentary  proof .  

CHAIRPERSON :    I  unders tand tha t .  

MR KOKO :    About  the  payments .   But  I  agree w i th  you.  

CHAIRPERSON :    Ja ,  ja .   So on your  vers ion  i t  i s  Ms  

Dan ie ls  who jus t  does not  want  you to  use your  own money  

as  fa r  as  she  is  concerned fo r  th is  t rave l l ing  and  

accommodat ion ,  she wants  these peop le  to  make book ings  

fo r  you and  to  pay fo r  you in  c i r cumstances  where ,  f rom 

your  po in t  o f  v iew,  they do  not  know you,  they have  noth ing  10 

to  do  w i th  you,  bu t  she is  buy want ing  them to  incur  a l l  o f  

these expenses and they probab ly  do  no t  even ask why 

must  we pay fo r  Mr  Koko,  Ms Dan ie ls?   Why?  We do not  

know h im,  we have noth ing  to  do  w i th  h im,  why must  we  

pay fo r  h im?   You unders tand tha t  tha t  i s  the  scenar io  tha t  

emerges?  

MR KOKO :    Yes,  yes  and I  need to  comment  on  tha t .  

CHAIRPERSON :    Ja ,  comment  on  i t ,  ja .  

MR KOKO :    Cha i r,  one o f  the  th ings you must  look  a t ,  i t  is  

a  document  tha t  I  go t  f rom your  lega l  team and  I  have 20 

come to  accept  tha t  some documents  are  made ava i lab le  to  

me by your  lega l  team and your  invest iga to rs ,  bu t  you  

never  come to  see them.  

CHAIRPERSON :    Oh.   You mean I  never  come to  see  

them? 
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MR KOKO :    Yes.  

CHAIRPERSON :    Okay,  yes?  

MR KOKO :    So  I  have come to  accept  tha t .  

CHAIRPERSON :    They a re  no t  in  the  bund le ,  the  bund les .  

MR KOKO :    I  need  you go and read  the  judgment  tha t  i s  

wr i t ten  by  a  co l l eague o f  [ ind is t inc t  –  d ropp ing  vo ice ]  Mr  

Cass im.    

CHAIRPERSON :    About  Ms Dan ie ls?  

MR KOKO :    About  Ms Dan ie l s .  

CHAIRPERSON :    I  have read i t .  10 

MR KOKO :    And you w i l l  –  once you read tha t  judgment  

you w i l l  then get  a  p ic tu re  o f  who Ms Dan ie ls  i s .  

CHAIRPERSON :    Ja ,  no ,  no ,  I  read i t  be fore  she came to  

tes t i f y  fo r  the  f i rs t  t ime.  

MR KOKO :    Yes.  

CHAIRPERSON :    Ja .  

MR KOKO :    And once we look a t  th is  ev idence,  you w i l l  

no t  take  long to  rea l i se  who Ms Dan ie l s  was do ing  the  

b idd ing  fo r.   I  d id  no t  know tha t  bu t  now I  have regards to  

the  ev idence.   In  bund le  –  in  pa r t  3  o f  Eskom 15(c) ,  I  have 20 

inc luded emai ls  t ha t  shows he r  communica t ions,  b l i nd  copy 

me,  v ice  versa .   I  am cur ious ly  wa i t ing  fo r  the  repor t  o f  

P ro f  Bux o f  the  fo rens i cs .   When we were  here  we made to  

wr i te  a  le t te r  to  h im wh ich  we d id .   My propos i t ion  is  tha t  

you are  go ing  to  f ind  a l l  these le t te rs  on  her  computer.   In  
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her  a f f idav i t ,  in  her  t ranscr ip t  and I  can take  you  to  them 

because I  have got  i t ,  she  accep t  and concedes tha t  the  

le t te rs  o f  suspens ions comes f rom her.   The o r ig ina t ion  o f  

the  templa te  comes f rom her.   The  pro fessor  says i t  comes  

f rom her  compute r  and was modi f ied  on  another  compute r,  

o f  an  App le  computer.   They have o f fe red  he r  R800  mi l l ion  

a t  Megawat t  Park .   I  never  had tha t  contac t  w i th  her.   She  

says no ,  she wakes up on a  Saturday morn ing  to  a  meet ing  

in  Mel rose Arch  to  meet  peop le  w i th  py jamas.   I  am s imply  

say ing ,  once you  have regard  to  the  t ranscr ip ts  when Ms 10 

Dan ie ls  was d ism issed,  you w i l l  no t  spend long to  see who  

was the  main  Gupta  man a t  Eskom or  woman.  

CHAIRPERSON :    Wel l ,  le t  us  say  she was a  Gupta  person 

a t  Eskom.   Th is  i s  2015 or  ear l y  2016 when you re turned  

f rom your  t r ip .   Now I  go  back to  a  quest ion  I  ra ised  ear l ie r  

on .    A t  tha t  t ime dur ing  tha t  year  the  two o f  you were  s t i l l  

c lose  based on what  you tes t i f ied .   Now I  am t ry ing  to  

unders tand what  her  mot ive  wou ld  have been to  say look,  I  

know Mr  Koko uses Thompsons fo r  t rave l l ing  ar rangements  

bu t  –  and he w i l l  pay  them,  fo r  h imse l f ,  bu t  I  am go ing  to  20 

ask  Mr  Sa l im Essa to  speak to  the  t rave l  agents  he  uses to  

say can they make book ings fo r  h im and then maybe she 

asked h im to  ta lk  to  Mr  Chawla  to  a r range the  

accommodat ion .   So I  go  back to  the  quest ion  o f  what  i s  

the  mot ive  because the  one th ing  she must  th ink  about  i s  
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tha t  i f  you  wanted her  to  ta l k  to  Thompsons to  make  

book ings fo r  you  and she has gone now to  o ther  peop le  

you w i l l  no t  be  happy w i th  tha t .   Why is  she…? 

MR KOKO :    Yes.   So,  Cha i r,  remember,  th is  i s  a  t r ip  tha t  I  

pa id  fu l l y  fo r.  

CHAIRPERSON :    Yes,  yes .  

MR KOKO :    And the  on ly  th ing  tha t  was a  prob lem was a  

v isa  wh ich  my exper ience w i th  her  was tha t  those t ype o f  

a r rangements  she w i l l  eas i l y  d ispose o f ,  eas i l y,  qu ick ly,  

tha t  i s  the  on ly  reason I  went  to  he r.   My propos i t ion  is  that  10 

i t  was eas ie r  fo r  her  to  dea l  w i th  these f r iends to  sor t  ou t  

my prob lem.  

CHAIRPERSON :    Ja .  

MR KOKO :    And  tha t  i s  why when I  asked her  post  fac to ,  

she  sa id  i t  was conven ience.  

CHAIRPERSON :    Okay.   Mr  Se leka? 

ADV SELEKA SC :    Thank you,  Cha i r .   Cha i r ,  warn  me not  

to  touch on every th ing  Mr  Koko but  …[ in tervenes]  

CHAIRPERSON :    I  sa id  non-mater ia l  th ings.   I f  i t  i s  

someth ing  impor tan t ,  mater ia l ,  obv ious ly  you have dea l  20 

w i th  tha t .  

ADV SELEKA SC :    Cor rec t ,  Cha i r .   Mr  Koko you rea l i se  

you are  say ing  the  invo i ce  says tha t  i t  i s  payment  by  the  

c l ien t .  

MR KOKO :    I t  i s  a  d i rec t  payment .  
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ADV SELEKA SC :    Yes,  by  the  c l i en t .  

MR KOKO :    Yes.  

ADV SELEKA SC :    Bu t  i t  does not  say  …[ in tervenes]  

CHAIRPERSON :    Wel l ,  he  sa id  d i rec t  payment  wh ich  he  

sa id  he  is  in te rpre t ing  to  mean payment  by  h im.  

MR KOKO :    Yes.  

ADV SELEKA SC :    Ja ,  okay.   Yes,  no ,  I  jus t  wanted to  

es tab l i sh  tha t  tha t  i s  h is  in te rpre ta t ion .  

CHAIRPERSON :    I t  i s  h is  in te rpre ta t ion ,  ja .  

ADV SELEKA SC :    Thank you.  10 

MR KOKO :    Yes  and i t  i s  spec i f i c ,  Cha i r .   I f  I  can  read to  

you …[ in tervenes ]  

CHAIRPERSON :    No,  no ,  no ,  do  no t  read i t ,  Mr  Koko.  

ADV SELEKA SC :    Ja ,  we w i l l  see  i t .  

CHAIRPERSON :    We wi l l  know –  bu t  we have seen i t ,  ja .   

Okay.  

ADV SELEKA SC :    Mr  Koko,  then tha t  comple tes  th is  

mat te r .  

CHAIRPERSON :    O f  the  t rave l l ing .  

ADV SELEKA SC :    O f  the  t rave l l ing ,  Cha i r .  20 

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    I t  i s  comple ted .  

CHAIRPERSON :    Do we put  away these bund les  or…? 

ADV SELEKA SC :    Bund le  15(b)  we shou ld  s t i l l  use  i t .   

The o ther  ones we can put  away.  
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CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Hopefu l l y  we w i l l  be  br ie f  on  th is  one,  

Mr  Koko.   I t  i s  a  quest ion  tha t  had been asked  a t  the  

Par l iamentary  Por t fo l io  Commi t tee  and,  Cha i r ,  in  Eskom 

15(b)  i f  we cou ld  go  to  page 1081 and th is  in  regard  to  the 

Guptas .   Page 1081,  so r ry .  

CHAIRPERSON :    I  do  no t  have 10… 

ADV SELEKA SC :    …81.  

CHAIRPERSON :    Wel l ,  I  have got  one tha t  i s  wr i t ten  by  

hand when o ther  pages are  typed.   I s  tha t  the  one you are  10 

ta lk ing  about?   I t  i s  on  Mr  Koko ’s  a f f idav i t ,  supp lementa ry  

a f f idav i t .   Mr  Koko ’s  supp lementary  a f f idav i t  s ta r ts  on  1047  

and goes up to  1098.   So 1081 is  page 37 o f  h is  a f f idav i t .   

Do we have d i f fe ren t  bund les?  

ADV SELEKA SC :    I s  tha t  Eskom …[ in tervenes]  

CHAIRPERSON :    O therwise  h is  a f f idav i t  the  next  page  

tha t  i s  t ype in  te rms o f  pag ina t ion  is  1184.  

ADV SELEKA SC :    I s  tha t  15(b) ,  Cha i r ,  what  you have?  

CHAIRPERSON :    Yes,  I  th ink  so ,  I  th ink  I  checked.   Yes,  

Eskom bund le  15 (b) .  20 

ADV SELEKA SC :    Oh,  tha t  i s… 

CHAIRPERSON :    Do you want  to  doub le -check whethe r  

you have got  the  same? 

ADV SELEKA SC :    Ja ,  I  see –  the  Cha i rperson has –  

okay,  I  am a t  10 .   Le t  us  see,  Cha i rperson,  because the  
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t ranscr ip t  s ta r ts  on  page 1047.  

CHAIRPERSON :    Jus t  hang on one second,  jus t  see th is  

le t te r  tha t  se ts  ou t  Mr  Koko ’s  concerns as  a t  3  December  

2020 but  I  th ink  tha t  i s  the  one tha t  we have dea l t  w i th .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja ,  okay.   Yes,  you see,  the  las t  page 

before  Mr  Koko ’s  supp lementary  a f f idav i t  i s  1181.   No,  

maybe I   -  I  th ink  I  went  to  11  ins tead o f  10 .  

ADV SELEKA SC :    Oh,  okay.  

CHAIRPERSON :    Okay,  no ,  now I  have 1081.   I  th ink  I  was  10 

a t  a  wrong p lace.  

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    Bu t  Mr  Koko ’s  supp lementary  a f f idav i t  

needs to  be  p roper ly  pag ina ted in  te rms o f  t yped -  in  te rms 

o f  i t  be ing  typed,  in  te rms o f  the  pag ina t ion  be ing  typed.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    I  th ink  tha t  a f f idav i t  i s  m isp laced,  

Cha i r .   I  know i t  i s  somewhere  e lse  proper l y  pag ina ted.   I  

need to  look  a t  the  Cha i rperson ’s  bund le .  20 

CHAIRPERSON :    When we are  f in ished,  you know,  you 

must  take  i t  and make sure  tha t  i t  i s  pu t  in  the  r igh t  p lace .  

MR KOKO :    Yes,  Cha i r .  

CHAIRPERSON :    Okay,  I  am a t  1081.  

ADV SELEKA SC :    Thank you,  Cha i r ,  you w i l l  see  1081 Mr  
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Koko,  you a re  a l ready the re .  

MR KOKO :    I  am there ,  Cha i r .  

CHAIRPERSON :    F i rs t  te l l  us  what  i s  the  document  a t  

page 1081,  Mr  Se leka?  

ADV SELEKA SC :    I t  i s  a  …[ in tervenes]  

CHAIRPERSON :    I t  i s  a  t ranscr ip t  o f  the  Eskom Inqu i ry  in  

par l iament?  

ADV SELEKA SC :    The Par l iamentary  Por t fo l io  

Commi t tee ,  cor rec t ,  Cha i r .  

CHAIRPERSON :    Yes okay and i t  s ta r ts  a t  page 1047? 10 

ADV SELEKA SC :    Cor rec t .  

CHAIRPERSON :    Then i t  cont inues.  

ADV SELEKA SC :    I t  con t inues un t i l  page 1128.  

CHAIRPERSON :    Yes and a t  1081 there  a re  quest ions by  

commi t tee  members  to  Mr  Koko.  

ADV SELEKA SC :    Then,  Cha i r ,  I  th ink  –  sor ry ,  Cha i r ,  to  

make tha t  po in t  I  was mak ing ,  i t  i s  a f te r  th is  t ransc r ip t  tha t  

you see Mr  Koko ’s  supp lementary  a f f idav i t  a t  1129.  

CHAIRPERSON :    Oh,  one o f  h is  supp lementary  a f f idav i t s?  

ADV SELEKA SC :    I t  i s  tha t  same one wh ich  is  no t  20 

pag ina ted.  

CHAIRPERSON :    Oh,  i t  i s  a  dup l i ca t ion?  

ADV SELEKA SC :    That  i s  cor rec t ,  Cha i r .  

CHAIRPERSON :    So  th is  o ther  one shou ld… 

ADV SELEKA SC :    Shou ld  be  taken out .  
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CHAIRPERSON :    Shou ld  be  taken out?  

ADV SELEKA SC :    Yes.   Bu t  I  w i l l  regu lar i se  the  

Cha i rperson ’s  f i le ,  ja .  

CHAIRPERSON :    Ja ,  okay.  

ADV SELEKA SC :    So  le t  us  go  back to  1081.   Mr  Koko,  

you w i l l  reca l l  you  were  asked about  whether  you know the  

Guptas  and the  quest ion  ar i ses  f rom here .  

CHAIRPERSON :    He was asked whether .  

ADV SELEKA SC :    I  w i l l  read the  quest ion .  

CHAIRPERSON :    Ja .  10 

ADV SELEKA SC :    Whether  he  knows the  Guptas .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV SELEKA SC :     So i t  i s  –  the  f i rs t  quest ion  is  Dr  

Luyende(? )  who says:  

“Mr  Koko,  i t  i s  the  oppor tune t ime fo r  you make a  

cont r ibu t ion  tha t  w i l l  c lear  the  da rk  c loud over  the  

s ta te  owned ente rpr ises  o f  wh ich  Eskom is  one o f  

them,  on  pe rcept ion  tha t  i s  a l l  over  tha t  the  s ta te  

resources tha t  a re  loo ted  de l ibe ra te ly  by  ind iv idua ls  

w i th in  these ins t i tu t ions .   I t  i s  someth ing  tha t  i s  a  20 

concern  to  a l l  South  A f r i cans so  the  pos i t ion  tha t  

you are  in  and the  impor tance o f  the  pos i t ion  tha t  

you are  f i l l i ng  shou ld  be  used by  use here  because 

we re l y  on  you to  c lear  tha t  in fo rmat ion  honest ly .   

And the  quest ion  is ,  can you c lear ly  ind ica te  tha t  in  
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the  pos i t ion  tha t  you are  in  you do not  know any o f  

the  Gupta  fami ly  members  per ta in ing  to  the  serv i ce  

prov is ion  a t  Eskom i l lega l l y  o r ,  i f  lega l ,  you 

ind ica te . ”  

Do you reca l l  th is  quest ion ,  Mr  Koko? 

MR KOKO :    Yes,  I  do .  

ADV SELEKA SC :    Yes.   And then your  answer  comes  

a f te r  the  Cha i rperson ’s  remarks  there ,  Mr  Cha i r ,  says  

aga ins t  the  name Mr  Koko,  your  response was:  

“ I  do  no t  know,  I  have not  met  any o f  the  Gupta  10 

bro thers  I  see in  the  p i c tu res .   I  have met  Mr  Howa,  

I  have met  Ashu,  I  have met  Sa l im Essa. ”  

MR KOKO :    That  i s  cor rec t .  

ADV SELEKA SC :    That  i s  cor rec t .   And I  have  shared  

w i th  you …[ in tervenes]  

CHAIRPERSON :    I  am sor ry .  

ADV SELEKA SC :    Yes,  Cha i r .  

CHAIRPERSON :    I  unders tand,  Mr  Koko,  tha t  las t  por t ion  

o f  tha t  answer  in  the  t ransc r ip t  where  i t  says :  

“ I  have met  Mr  Howa,  I  have met  Ashu,  I  have met  20 

Sa l im Essa. ”  

I  unders tand w i th in  the  contex t  o f  the  f i rs t  sentence you  

make tha t  tha t  i s  what  the  med ia  i s  say ing ,  no t  tha t  you  

were  say ing  yourse l f  you had met  them? 

MR KOKO :    No,  no ,  no ,  no ,  I  have  met  Mr  Howa.  
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CHAIRPERSON :    Oh.  

MR KOKO :    A t  tha t  po in t  I  had met  Mr  Howa.  

CHAIRPERSON :    By  tha t  t ime.  

MR KOKO :    By  tha t  t ime.  

CHAIRPERSON :    Oh.  

MR KOKO :    I  had met  Mr  Ashu.  

CHAIRPERSON :    And you had met  Mr  Sa l im Essa?  

MR KOKO :    And I  had met  Mr  Sa l im Essa.  

CHAIRPERSON :    Okay,  okay,  no ,  no ,  tha t  i s  f ine .   But  why 

does the  f i rs t  sen tence say:  10 

 “ I  do  no t  know,  I  have not  met  any o f  the  

…[ in tervenes]  

MR KOKO :    Gupta  bro thers .  

CHAIRPERSON :    Oh,  tha t  i s  the  Gupta  bro the rs .  

MR KOKO :    Yes.  

CHAIRPERSON :    As  opposed to  t hose re fer red  to  as  the i r  

assoc ia tes .  

MR KOKO :    Yes,  yes .  

CHAIRPERSON :    Okay,  tha t  i s  f ine .   So you make a  

d is t inc t ion ,  I  have not  met  any o f  the  Gupta  bro thers  bu t  20 

here  are  peop le  tha t  I  have met .  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Okay.    

ADV SELEKA SC :    And,  Mr  Koko,  these are  peop le  who 

have had dea l ings w i th  the  Guptas ,  they have had dea l ings  
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w i th  the  Guptas .  

MR KOKO :    Wel l ,  they  are  regarded as  Gupta  assoc ia tes .  

ADV SELEKA SC :    As  Gupta  assoc ia tes .  

MR KOKO :    That  i s  what  the  med ia  cast  them as.  

ADV SELEKA SC :    Ja .   Mr  Sa l im Essa,  we know f rom 

Eskom’s  ev idence tha t  he  was in  Swi tzer land w i th  Mr  

Zwane a t  the  t ime,  Min i s te r  Zwane and Tony Gupta  to  

negot ia te  the  dea l  fo r  Tegeta  and Oakbay to  acqu i re  OCH – 

OCM.   So we know f rom tha t  ev idence.  

MR KOKO :    I  know f rom the  ev idence o f  Mr  [ ind i s t inc t ] ,  I  10 

know f rom the  ev idence o f  C l in ton  Ephron  and Mr  

Mosebenz i  Zwane  d id  no t  deny tha t .   So tha t  i s  fa r  as  I  can 

say,  comment  to  your  s ta tement .  

ADV SELEKA SC :    Ja .   So Mr  Ashu here  is  the  same Mr 

Ashu Chawla  we have read ing  about  in  the  emai ls .  

MR KOKO :    Yes.  

ADV SELEKA SC :    Ja .   Jus t  qu ick l y  on  the  Guptas ,  

focus ing  on  the  Guptas ,  we now shared w i th  you the  

a f f idav i t  o f  w i tness 3 .  

MR KOKO :    Yes.  20 

ADV SELEKA SC :    What  they re fe r  to  as  w i tness 3 .  

MR KOKO :    Yes.  

ADV SELEKA SC :    I  know tha t  the  Cha i rperson  w i l l  no t  

…[ in tervenes]  

CHAIRPERSON :    Be fore  the  w i tness 3  i ssue.  
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ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  you had –  you met  Mr  Ashu Chawla  

on  24 November  2015,  tha t  i s  the  month  when book ings  

were  be ing  made fo r  you,  i s  tha t  r igh t?  

MR KOKO :    Yes.  

CHAIRPERSON :    Yes,  okay.   And  you say he  was w i th  Mr  

Howa and Mr  Sa l im Essa?  

MR KOKO :    No.  

CHAIRPERSON :    Oh,  I  thought  th is  sentence says tha t ,  i t  

does not  say  tha t?  10 

MR KOKO :    No,  the  sentence does not  say  tha t ,  Cha i r .  

CHAIRPERSON :    Oh,  okay.  

MR KOKO :    So  I  met  them on d i f fe ren t  occas ions.  

CHAIRPERSON :    Oh,  you met  them – oh,  you met  h im on  

the  24 t h?  

MR KOKO :    Yes.  

CHAIRPERSON :    Bu t  the  o thers  you were  no t  –  you d id  

no t  mean tha t  you met  them on  the  same occas ion  w i th  

them.  

MR KOKO :    No,  Cha i r .   So I  am cer ta in l y  –  I  am cer ta in  20 

tha t  we w i l l  ge t  to  the  meet ing  o f  the  24  November  2015.   

Mr  Se leka l i kes  tha t  meet ing  a  lo t .  

CHAIRPERSON :    Yes,  ja .  

MR KOKO :    So  I  am cer ta in l y  su re  he  w i l l  take  use there .  

CHAIRPERSON :    Except  tha t ,  Mr  Koko,  you say  in  tha t  
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sen tence:  

“ I  met  Mr  Ashu –  was in  the  meet ing  o f  24  

November  2015 w i th  Mr  Howa. ”  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    So  the  two  o f  them were  in  th is  

…[ in tervenes]  

MR KOKO :    Cor rec t .  

CHAIRPERSON :    Oh,  Mr  Sa l im Essa was not  in  tha t  

meet ing .  

MR KOKO :    Yes.  10 

CHAIRPERSON :    Okay.  

MR KOKO :    And we w i l l  go  to  the  –  I  am cer ta in  we w i l l  

no t  c lose  today w i thout  go ing  to  tha t  meet ing .  

CHAIRPERSON :    Ja ,  okay.   No,  tha t  i s  f ine .  

MR KOKO :    And i t  has  go t  m inutes  and you w i l l  the  

m inutes  o f  the  meet ing ,  Ashu is  there ,  Chawla  is  there  and 

o ther  execut ives .  

CHAIRPERSON :    Yes.   Okay,  no ,  tha t  i s  f ine ,  tha t  i s  f ine .  

CHAIRPERSON :    No,  I  d id  no t  see the  fu l l  s top  a f te r  Mr  

Howa in  the  t ranscr ip t .   Okay,  i t  i s :  20 

“Mr  Sa l im Essa,  I  have met  a  coup le  o f  t imes,  he  is  

a  shareho lde r  o f  Tr i l l i an  and he met  me a  coup le  o f  

t imes to  d iscuss Tr i l l i an  t ransact ions. ”  

So when wou ld  you say you met  h im fo r  the  f i rs t  t ime,  a re  

you…? 
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MR KOKO :    Cha i r ,  I  am on reco rd .  

CHAIRPERSON :    Ja .  

MR KOKO :    I  have g i ven ev idence here .  

CHAIRPERSON :    Ja ,  tha t  was ear l y  in  2016.  

MR KOKO :    On the  10 t h  –  i t  was a f te r  the  10  February  

2016.  

CHAIRPERSON :    Ja ,  okay.  

MR KOKO :    That  was our  f i rs t  meet ing .  

CHAIRPERSON :    Okay.  

MR KOKO :    And then ou r  las t  meet ing  was around June 10 

2016.  

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .   Of  course ,  Mr  

Koko,  a l though you do l i s ten  to  a  lo t  o f  ev idence o f  

d i f fe ren t  w i tnesses you on ly  have  to  remember  those who 

say someth ing  about  you.   I  s i t  here  and l i s ten  to  a  few 

hundred –  I  have se t  here ,  l i s ten  to  qu i te  a number  o f  

w i tnesses,  so  I  am not  go ing  to  a lways remember  what  Mr  

Koko sa id  on  a  par t i cu la r  day.  

MR KOKO :    Cha i r ,  I  run  a  bus iness.  

CHAIRPERSON :    Ja .  20 

MR KOKO :    That  does i t s  bus iness –  i t  i s  w i th  c ross -

border .   I  am a  pro jec t  deve loper .  

CHAIRPERSON :    Ja .  

MR KOKO :    I  am happy I  le f t  Eskom cont ra ry  to  what  many 

peop le  th ink .   Leav ing  Eskom was the  best  th ing  tha t  
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happened to  me.  

CHAIRPERSON :    Ja .  

MR KOKO :    So  every  t ime I  take  t ime o f f  to  watch  

w i tnesses a t  Zondo,  a t  the  s ta te  capture ,  i t  i s  a  [ ind is t inc t ]  

my pocket .  

CHAIRPERSON :    Ja .  

MR KOKO :    So I  do  no t  watch  –  I  do  no t  s i t  and watch  

Zondo,  I  s i t  and watch  w i tnesses tha t  a re  o f  in te res t  to  me.  

CHAIRPERSON :    Ja .   No,  no ,  I  unders tand,  ja .   But  you  

know why I  was say ing  …[ in tervenes]  10 

MR KOKO :    I  unders tand tha t ,  Cha i r .  

CHAIRPERSON :    Ja ,  okay.   So on a  l igh ter  …[ in tervenes]  

MR KOKO :    I  apo log i se  when I  say  Zondo.  

CHAIRPERSON :    Okay.  

MR KOKO :    That  i s  how –  tha t  i s  what  we re fe r  to  the 

Commiss ion ,  Cha i r ,  the  Zondo Commiss ion .  

CHAIRPERSON :    On a  l igh ter  no te ,  does tha t  mean your  

b lood is  no  longer  b lue ,  now tha t  you run  your  own  

bus iness?  

MR KOKO :    I  have moved on and  even i f  you can ru le  tha t  20 

I  must  go  to  Eskom,  I  w i l l  re fuse.   I  w i l l  re fuse.  

CHAIRPERSON :    Okay.   Le t  us  cont inue.  

ADV SELEKA SC :    Yes,  thank you ,  Cha i r .  

MR KOKO :    Cha i r ,  my b lood is  b lue ,  you can see i t .  

CHAIRPERSON :    S t i l l  b lue?  
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MR KOKO :    You can see i t .  

ADV SELEKA SC :    Cha i r ,  I  know …[ in tervenes]  

MR KOKO :    You  do not  th row away 33 years  o f  your  l i fe  

overn igh t .  

CHAIRPERSON :    Ja .   I  unders tand .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC :    Mr  Koko,  quest ions o f  in te res t  a r ise  

f rom what  you say there  about  Mr  Sa l im Essa.  

“Sa l im Essa,  I  have met  a  coup le  o f  t imes,  he  is  a  10 

shareho lder  o f  T r i l l i an  and he met  me a  coup le  o f  

t imes to  d iscuss the  Tr i l l i an  t ransact ion . ”  

Which  t ransact ion  was tha t?  

MR KOKO :    The  Tr i l l i an  t ransact ion ,  Cha i r ,  was the  MSA 

cont rac t  w i th  McK insey.   That  i s  what  I  re fe r red  to  there .   

Now I  may have  used an unfo r tunate ly  te rm ino logy the re  

bu t  when I  say  Tr i l l i an  t ransact ion  I  meant  the  cont rac t  tha t  

Eskom had w i th  McK insey.  

ADV SELEKA SC :    So  when –  and I  w i l l  be  qu ick  on  th is  

because o f  what  I  see here ,  I  want  to  go  to  the  Guptas .   20 

When wou ld  you  have met  w i th  h im g iven tha t  McK insey 

dec ided qu i te  ear ly  on  no t  to  have Tr i l l i an  as  the i r  

subcont rac to r?  

MR KOKO :    Cha i r ,  once aga in  I  tes t i f ied  to  th is ,  tha t  I  met 

Mr  Sa l im Essa a f te r  the  meet ing  I  had w i th  the  lady  –  oh ,  I  
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fo rgo t  he r . .  

ADV SELEKA SC :    Goodson.  

MR KOKO :    Ms Goodson.   And tha t  meet ing  was on the  10  

February  2016 and tha t  was the  meet ing  where  she asked  

me to  pay the  invo ice  o f  30 .6  m i l l i on .   I  met  h im a f te r  tha t .  

ADV SELEKA SC :    Yes.   But  your  ev idence to  the  

par l iamentary  po r t fo l io  commi t tee  is  tha t  Sa l im Essa,  I  

have met  h im a  coup le  o f  t imes,  no t  once.  

MR KOKO :    O f  course ,  I  have sa id  I  have met  h im –  I  can 

on ly  remember  two occas ions,  in  fac t  I  have met  h im on ly  10 

tw ice ,  no t  a  coup le  o f  t imes.   I  have met  h im in  February  

and I  have met  h im in  March – I  beg your  pardon,  I  have  

met  h im in  June.   My main  a f f idav i t  dea ls  w i th  those  

meet ings.  

ADV SELEKA SC :    The invo ice  o f  30 .6  m i l l ion  has no th ing  

to  do  w i th  the  MSA.   You are  say ing  your  meet ings w i th  

h im here  was about  the  MSA,  the  Tr i l l i an  t ransact ion  wh ich  

you say you shou ld  have used the  word  MSA.  

MR KOKO :    Cha i r ,  Mr  Se leka is  r igh t ,  so  –  and we a re  

dea l ing  w i th  semant ics  here .   So when I  sa id  McK insey –  20 

Tr i l l i an  t ransact ion ,  I  re fe r  to  the  re la t ionsh ip  tha t  Tr i l l i an  

has w i th  McK insey tha t  b rought  them to  Eskom.   So I  do  

no t  know how to  answer  tha t  ques t ion .   I t  i s  qu i te  s imp le ,  

the  on ly  re la t ionsh ip  tha t  Eskom had w i th  Tr i l l i an  was  

McKinsey.   That  i s  the  on ly  re la t ionsh ip ,  there  was no any  
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o ther  re la t ionsh ip  and Mr  Se leka i s  r igh t ,  the  30 .6  m i l l ion  

t ransact ion  had noth ing  to  do  w i th  the  MSA i t  had to  do  

w i th  the  corpo ra te  p lan .   So i f  I  can  be –  i f  I  can  t ry  to  be 

prec ise  to  you,  I  w i l l  say  corpo ra te  p lan /MSA.  

CHAIRPERSON :    O f  course ,  Mr  Koko,  I  wou ld  expect  you  

i f  you  –  i f  the  meet ing  was about  maybe the i r  re la t ionsh ip  

to  say re la t ionsh ip  as  opposed  to  t ransact ion .   Post  

t ransact ion  seems to  be  spec i f i c  as  i f  there  was a  spec i f i c  

t ransact ion .  

MR KOKO :    Cha i r ,  I  have on ly  met  Mr  Essa pure ly  on  10 

spec i f i c  t ransact ions.   We have  never  met  to  d iscuss  

anyth ing  genera l .  

CHAIRPERSON :    Oh,  okay,  then I  must  have I  

m isunders tood you.  

MR KOKO :    We have never  to  d iscuss anyth ing  genera l .   

On two occas ions I  have met  Sa l im Essa our  d iscuss ion  

was very  spec i f i c .  

CHAIRPERSON :    So  on th is  occas ion  on the  –  you sa id  

you met  h im a  coup le  o f  t imes  to  d iscuss the  Tr i l l i an  

t ransact ion .  20 

MR KOKO :    Yes.  

CHAIRPERSON :    Which  t ransact ion  was tha t?  

MR KOKO :    Corpora te  p lan /MSA.  

CHAIRPERSON :    Ja ,  okay.   Mr  Se leka.  

ADV SELEKA SC :    Mr  Koko d id  say MSA.  



17 MAY 2021 – DAY 396 
 

Page 327 of 413 
 

MR KOKO :    I  d id  say MSA,  Cha i r .  

CHAIRPERSON :    Mr  Se leka –  I  near ly  sa id  Mr  Sa l im Essa.  

MR KOKO :    No,  no ,  no ,  I  d id  say MSA,  Cha i r .   But  i t  i s  

no th ing  un toward  there ,  I  mean ,  I  have sa id  on  many 

occas ions here  how even you,  Cha i r ,  confus ing  the  MSA 

and the  co rpora te  p lan .  

CHAIRPERSON :    Ja .  

MR KOKO :    Even Mr  Se leka used  to  do  tha t .  

ADV SELEKA SC :    No.  

MR KOKO :    The on ly  d iscuss ions I  have had w i th  Mr  Essa  10 

were  spec i f i c  and re la ted  to  the  corpora te  p lan  and MSA.   

That  i s  the  on ly  re la t ionsh ip  I  had,  tha t  i s  t he  on ly  

d iscuss ions I  had  w i th  Mr  Essa.  

ADV SELEKA SC :    So  i f  you  met  w i th  h im in  June 2015,  

Mr  Koko,  about  the  MSA,  why wou ld  tha t  be  –  why wou ld  

you have met  w i th  h im? 

MR KOKO :    Exact ly ,  Cha i r ,  i f  you  look a t  my main  

a f f idav i t ,  I  dea l  w i th  tha t  top ic  exact ly  because i t  ra ises  

eyebrows because in  March McKinsey had a l ready  to ld  us  

tha t  they are  no t  hav ing  a  re la t ionsh ip  w i th  Tr i l l i an .  20 

CHAIRPERSON :    The red  f lags  were… 

MR KOKO :    Yes.  

CHAIRPERSON :    Ja .  

MR KOKO :    Yes ,  they wro te  to  us  I  th ink  on  the  –  e i the r  

the  29 t h  o r  the  28 t h .  
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CHAIRPERSON :    29  March.  

MR KOKO :    Yes,  my a f f idav i t  dea ls  w i th  tha t .   The 

ar rangement  Eskom had w i th  McK insey a t  tha t  t ime was  

tha t  i t  i s  te rm inat ion  bu t  s ix  months  tha t  –  s ix  months  

per iod ,  s ix  months  te rm inat ion .  

CHAIRPERSON :    S ix  months  no t i ce .   Or  a  cer ta in  per iod  

w i th in  wh ich  the  ar rangement  wou ld  cont inue.  

MR KOKO :    Yes.  

CHAIRPERSON :    Be fore  i t  i s  f ina l ly  te rm inated.  

MR KOKO :    Exact ly .  10 

CHAIRPERSON :    I t  comes to  an  end.  

MR KOKO :    Exact ly .  

CHAIRPERSON :    Okay.  

MR KOKO :    Exact ly ,  now I  have heard  too  many vers ions 

o f  tha t .   The fac t  i s  there  cont inued to  be  a  re la t ionsh ip  

be tween McKinsey/Tr i l l i an  post  March and the  argument  

was work  has been done the re fo re  the  par tne rs  a re  en t i t led  

to  be  pa id .   That  was the  d iscuss ions we had in  March and 

my response to  them,  you w i l l  see  i t  in  my a f f idav i t ,  I  sa id  

guys,  I  do  no t  ca re  who d id  the  work ,  I  have not  cont rac t  20 

w i th  you guys,  I  have got  cont rac t  w i th  th is  one.   I  w i l l  pay  

th is  one on a  va l id  invo ice  and i t  i s  up  to  you guys how you 

manage your  re la t ionsh ips .   So tha t  the  d iscuss ions we 

have made in  March.   My main  a f f idav i t  i s  very  c lea r .   I  

even make a  po in t  in  my main  a f f idav i t  tha t  th is  meet ing  
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was s t range g i ven tha t  the  re la t ionsh ip  w i th  McK insey had  

ceased to  be  the  case in  March.   So I  dea l  w i th  tha t  qu i te  

n ice l y .  

ADV SELEKA SC :    Thank you,  Cha i r ,  because we know 

f rom Dr  Weiss ’  a f f idav i t  tha t  they never  par tne red w i th  

Tr i l l i an .   So your  –  the  conven ing  o f  the  meet ing  is  

surpr i s ing  in  the  l igh t  o f  what  you  knew a t  the  meet ing  o f  

the  30  March 2016.  

MR KOKO :    Yes and the  beauty  par t  about  i t  i s  tha t  

p resent  in  tha t  meet ing  was McKinsey execut ive ,  Sagar .  10 

ADV SELEKA SC :    I  had not  f in ished,  bu t… 

CHAIRPERSON :    Ja ,  le t  h im f in ish ,  Mr  Koko.   Ja .  

ADV SELEKA SC :    Ja .   But ,  Cha i r ,  tha t  i s  the  ev idence we  

have,  Mr  Koko.   Cha i r ,  le t  me go to  the  Guptas .  

CHAIRPERSON :    Bu t  comple te  your  po in t .   I  thought  you  

have not  comple ted  the  po in t  you wanted to  make,  ja .  

ADV SELEKA SC :    Yes.   So the  s t range pa r t  about  

conven ing  the  meet ing ,  even the  fac t  o f  your  a t tend ing ,  

and you have not  even sa id  where  you a t tended the  

meet ing  is  the  fac t  tha t  no t  on ly  d id  McK insey wr i te  to  you 20 

but  McK insey had a  meet ing  w i th  the  s teer ing  commi t tee  

where in  you were  to ld  we w i l l  no t  be  cont rac t i ng  w i th  

Tr i l l i an .   So tha t  t rans i t ion  o f  s ix  months ,  i t  i s  no t  even 

re levant  to  tha t  po in t .   So the  quest ion  is ,  the  s t rangeness 

o f  the  meet ing  and you hav ing  to  go  address Tr i l l i an ,  i t  i s  
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s t i l l  hang ing .  

MR KOKO :    Cha i r ,  i t  does not  hang a t  a l l .   The meet ing  o f  

June was ar ranged by  McK insey  in  Tr i l l i an ’ s  o f f i ces .   I  

…[ in te rvenes]  

CHAIRPERSON :    Sor ry ,  i t  was a r ranged by  McK insey?  

MR KOKO :    By  McK insey.  

CHAIRPERSON :    In?  

MR KOKO :    In  Tr i l l i an ’s  o f f i ces .  

CHAIRPERSON :    Okay.  

MR KOKO :    I  saw noth ing  wrong in  a t tend ing .  10 

CHAIRPERSON :    Ja ,  i t  took  p lace in  Tr i l l i an ’ s  o f f i ces .  

MR KOKO :    In  Tr i l l i an ’s  o f f i ces .  

CHAIRPERSON :    I s  tha t  the  one tha t  happened on the  day  

when the re  was a  to  be  a  workshop  or  someth ing?  

MR KOKO :    Ja ,  on  bo th  meet ings .  

CHAIRPERSON :    Ja ,  there  was a  workshop.  

MR KOKO :    Ja  on  both  meet ings we …[ in te rvenes]  

CHAIRPERSON :    Okay,  okay.  

MR KOKO :    Bu t  the  June meet ing  was a r ranged by  

McK insey,  Mr  Sagar .  20 

CHAIRPERSON :    Ja .  

MR KOKO :    And i t  was Mel rose Arch  meet ing .  

CHAIRPERSON :    And the  pu rpose? 

MR KOKO :    The purpose was invo ic ing ,  Cha i r .  

CHAIRPERSON :    Oh.  
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MR KOKO :    There  was a  s t rong push f rom Tr i l l i an  tha t  

says be fore  …[ in tervenes]  

CHAIRPERSON :    They wanted to  be  pa id  d i rec t l y .  

MR KOKO :    No,  i t  was beyond tha t .  

CHAIRPERSON :    Ja .  

MR KOKO :    Be fore  the  cance l la t ion  so  much va lue  was  

added,  R25 b i l l i on  and,  Cha i r ,  I  have to ld  you before  tha t  

anybody te l l ing  you tha t  the re  was  no va lue  by  McK insey is  

l y ing  to  you but  because the  cont rac t ,  the  bas is  o f  the  MSA 

was tha t  you get  pa id  on  va lue  crea ted and the  va lue  was  10 

crea ted and the  va lue  was p r iced.   The number  I  have  

served before  ou r  board  was R1.8  b i l l i on  tha t  was due to  

McK insey.   Now Tr i l l i an  was say ing  we are  en t i t led  to  our  

share  in  tha t  R1.8  b i l l i on .   That  i s  a  d iscuss ion  I  remember  

we had.  

CHAIRPERSON :    Ja ,  okay.  

MR KOKO :    And  my response to  them I  sa id  qu i te  f rank ly ,  

I  have no bus iness hav ing  these d iscuss ions w i th  you.   

These a re  d i scuss ions Eskom shou ld  be  hav ing  w i th  

McK insey.   That  i s  the  meet ing  o f  June.   So f i rs t  I  –  the 20 

meet ing  was ca l led  by  McK insey.   I t  happened in  Tr i l l i an ’s  

o f f i ces  and even today I  see noth ing  wrong why I  a t tended.  

CHAIRPERSON :    O f  course  you  cou ld  have sa id  even  

w i thout  go ing  the re ,  there  i s  no  need fo r  me to  a t tend th is  

meet ing .  
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MR KOKO :    Ja ,  Cha i r ,  and aga in  we have canvassed th is  

too .  

CHAIRPERSON :    We d id  canvass i t ,  ja .  

MR KOKO :    We canvassed i t ,  I  have never  sa id  no  to  a 

smal l  and med ium company ca l l ing  me to  a  meet ing  w i th  i t s  

p r inc ipa l  and i f  I  was s t i l l  a t  Eskom today I  w i l l  s t i l l  go .  

CHAIRPERSON :    Okay,  Mr  Se leka? 

ADV SELEKA SC :    No,  tha t  par t  has no t  been canvassed  

so  your  quest ion  was …[ in tervenes ]  

CHAIRPERSON :    Oh,  I  was under  the  impress ion  tha t  i t  10 

was canvassed.  

MR KOKO :    No,  i t  was,  Cha i r .  

ADV SELEKA SC :    I t  was not .  

MR KOKO :    We can go to  the  t ransc r ip ts  aga in ,  you w i l l  

f ind  i t  and I  have answered i t  to  you the  way I  am 

answer ing  i t  to  you now.   I  w i l l  no t  –  I  saw noth ing  wrong  

…[ in tervenes]  

CHAIRPERSON :    Bu t  anyway,  you r  answer  i s  what  you are  

say ing .  

MR KOKO :    Yes.  20 

CHAIRPERSON :    Namely ,  because  you a re  be ing  ca l led  by  

a  smal l  to  med ium s ized company ,  you were  no t  go ing  to  

say no.  

MR KOKO :    Yes.  

CHAIRPERSON :    You wou ld  go  there  even i f  i t  was to  say 
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I  am not  supposed to  –  I  am not  go ing  to  s tay .  

MR KOKO :    Yes.  

CHAIRPERSON :    Because I  have got  no th ing  to  do  here .  

MR KOKO :    Yes.  

CHAIRPERSON :    And then you leave.  

MR KOKO :    Yes.  

CHAIRPERSON :    Okay,  i s  tha t  what  happened on tha t  

day?  

MR KOKO :    Exact ly  tha t ,  Cha i r .  

CHAIRPERSON :    Yes,  okay.  10 

MR KOKO :    Exact ly  tha t .  

CHAIRPERSON :    Okay.   Mr  Se leka?  

ADV SELEKA SC :    Thank you ,  Cha i r .   Because tha t  

exp lanat ion  was g iven in  regard  to  the  meet ing  you had  

a f te r  Ms Goodson was a t  your  o f f i ces .   But ,  you see,  there  

is  two pa r ts  …[ in tervenes]  

MR KOKO :    Cha i r ,  we a re  go ing  back to  Tr i l l i an  aga in .   

We are  no t  go ing  to  f in ish ,  next  year  we w i l l  s t i l l  be  here .   I  

have got  a  fee l ing  tha t  Mr  Se leka  w i l l  go  back to  a  top ic  

un t i l  he  ge ts  the  answer  tha t  he  th inks  he  wants .  20 

ADV SELEKA SC :    Ja .   No,  i f  you  g ive  a  d i rec t  answer  we  

w i l l  f in ish .  

MR KOKO :    Because now we a re  back to  Tr i l l i an .   We 

have got  to  move ,  Cha i r .   I  need to  d iscuss Tr i l l i an ,  I  need  

to  d iscuss …[ in te rvenes]  
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CHAIRPERSON :    Tegeta .  

MR KOKO :    I  have got  a  lo t  to  say in  Tegeta ,  we cannot  

keep –  I  am here  e igh t  t imes,  Cha i r .  

CHAIRPERSON :    But  le t  me hear .  

MR KOKO :    I t  i s  fo r  the  e igh th  t imes I  am here  d i scuss ing  

Tr i l l i an  and McKinsey,  we have to  move on now.  

CHAIRPERSON :    No,  no ,  I  unders tand.  

ADV SELEKA SC :    Ja .   Thank you ,  Cha i r .  

CHAIRPERSON :    What  was the  po in t?  

ADV SELEKA SC :    Th i s  i s  the  quest ion .   There  is  one 10 

po in t  wh ich  is  what  Mr  Koko says there  was no cont rac t  

be tween Eskom and Tr i l l i an  …[ in te rvenes]  

CHAIRPERSON :    I  w i l l  te l l  you  what  we must  do .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Le t  us  ge t  to  ge t  to  Tegeta .  

ADV SELEKA SC :    Yes,  Cha i r .  

CHAIRPERSON :    And anyth ing  tha t  s t i l l  needs  to  be  

addressed in  re la t ion  to  o the r  top ics ,  i t  can  be addressed  

by  way o f  the  quest ions and he can do an a f f idav i t  a f te r  he  

has f in ished,  i s  i t  no t ,  because we are  t ry ing  make today 20 

the  las t  day.  

MR KOKO :    Cha i r ,  we are  no t  go ing  to  f in ish ,  i t  i s  my 

e igh th  t ime now.   I  hope I  am not  coming here  fo r  the  

twent ie th  t ime.  

CHAIRPERSON :    Ja .  
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MR KOKO :    Your  Commiss ion  has to  end.  

CHAIRPERSON :     You see because I  th ink  there  is  an  

acceptance tha t  anyth ing  tha t  has  no t  been done today can  

be dea l t  w i th  by  way o f  a f f idav i t s .   Le t  us  ge t  to  Tegeta .  

ADV SELEKA SC :    No,  tha t  i s  a l r igh t ,  Cha i r ,  because –  

can I  jus t  make one las t  po in t  here  then I  w i l l  move on,  

Cha i r ,  wh ich  is  th is  …[ in tervenes]  

MR KOKO :    Ja ,  there  is  an  a f f idav i t  o f  w i tness 3 .  

ADV SELEKA SC :    Which  is  th is .   Mr  Koko had a l so  sa id  

th is  cont rac t  o f  the  MSA d id  no t  fa l l  under  h i s  depar tment  10 

a t  the  par l iamen tary  po r t fo l io  commi t tee ,  so  i t  i s  s t i l l  a  

quest ion  why he a t tended th is  meet ing .  

CHAIRPERSON :    Le t  us  move on,  you can put  i t  in  wr i t ing .    

ADV SELEKA SC :    Bu t  I  w i l l  move  on.  

CHAIRPERSON :    Le t  us  move on.   Okay.  

ADV SELEKA SC :    So ,  Cha i r ,  we w i l l  leave –  shou ld  I  

leave the  w i tness  3  ev idence?  

MR KOKO :    No,  no ,  no ,  no ,  you cannot .   Th is  guy has l ied  

about  me.  

CHAIRPERSON :    No,  I  was say ing  le t  us  ge t  to  Tegeta  20 

s imp ly  because in  my mind Tegeta  i s  there .  

ADV SELEKA SC :    Ja .  

CHAIRPERSON :    Bu t  whatever ,  we jus t  move to  –  ge t  to  

someth ing  new.  

ADV SELEKA SC :    Yes.  
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MR KOKO :    No,  we have to  dea l  w i th  w i tness 3 .  

ADV SELEKA SC :    Yes,  okay.  

CHAIRPERSON :    Ja .   And you can see Mr  Koko is  very  

keen to  dea l  w i th  i t .  

ADV SELEKA SC :    Yes,  Cha i r ,  the  ev idence …[ in tervenes]  

CHAIRPERSON :    Le t  us  do  tha t .  

ADV SELEKA SC :    Ja ,  i t  w i l l  be  qu ick .   The ev idence o f  

w i tness 3  was led  by  a  d i f fe ren t  work  s t ream,  I  have 

obta ined the  a f f idav i t s .  

CHAIRPERSON :    Ja .   Oh,  i t  i s  the  one who says  he  saw 10 

Mr  Koko?  

ADV SELEKA SC :    Cor rec t ,  Cha i r .   Cor rec t .  

CHAIRPERSON :    Ja ,  bu t  tha t  i s  a l l  he  says is  i t  no t .  

ADV SELEKA SC :    That  i s  Saxonwold  in  2013.  

CHAIRPERSON :    Ja ,  what  I  am say ing  is ,  the  on ly  th ing  is  

tha t  he  says he  say h im.  

ADV SELEKA SC :    Cor rec t .  

CHAIRPERSON :    There  is  no th ing  e lse ,  rea l l y .  

ADV SELEKA SC :    No,  no th ing  e lse .  

CHAIRPERSON :    Ja .   Mr  Koko ,  do  you want  to  say 20 

anyth ing  about  tha t?   I  th ink  you have a l ready sa id  

someth ing .  

MR KOKO :    No,  no ,  no ,  Cha i r .   Cha i r ,  I  have k ids ,  I  have 

worked hard  fo r  my name.   When a  w i tness comes and say  

–  w i tness 3  comes here  to  s i t  he re  and say  -  l e t  me quote  
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…[ in te rvenes]  

CHAIRPERSON :    O f  course ,  he  d id  no t  s i t  there .  

MR KOKO :    Yes,  Cha i r .   I  have to  quote  h im.   He says:  

“Whi ls t  wa i t ing  in  my veh ic le  fo r  G igaba to  re turn  

f rom meet ings ins ide  the  Gupta  res idence. ”  

ADV SELEKA SC :    Jus t  ind ica te  where  a re  you  read ing  

f rom?   

MR KOKO :    I t  i s  …[ in tervenes]  

CHAIRPERSON :    A re  you read ing  f rom h is  a f f idav i t  o r  

t ranscr ip t .  10 

MR KOKO :    I t  i s  a f f idav i t .  

CHAIRPERSON :    Okay,  what  page  are  you –  or  pa ragraph,  

a re  you ab le  to  say?  

MR KOKO :    Cha i r ,  i t  i s  h is  main  a f f idav i t  and I  am read ing  

paragraph 22.  

CHAIRPERSON :    Okay,  a l r igh t .   

MR KOKO :    He says:  

“Whi le  wa i t ing  in  my veh ic le  fo r  G igaba to  re tu rn  

f rom meet ings ins ide  the  Gupta  res idence I  no t iced 

on d i f fe ren t  occas ions peop le  ar r i v ing  or  leav ing  the  20 

premises tha t  I  recogn ised.   Ind iv idua ls  in  th i s  

regard  inc lude B r ian  Mole fe ,  Matshe la  Koko,  Ben  

Ngubane,  L inda Mabaso…” 

Now the  way he  wr i tes  my name I  conc lude immedia te l y  

tha t  th is  person does not  know by jus t  pure ly  by  wr i t ing  my 
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name and then he…[ in tervenes]  

ADV SELEKA SC :    Cha i r ,  tha t  i s  the  f i rs t  name.   Not  the  

surname,  the  f i rs t  name.  

CHAIRPERSON :    Ja ,  ja .  

MR KOKO :    R igh t .   Now in  h i s  t ranscr ip ts  on  the  13  

August  2020,  day  250 he says –  Mr  Pre tor ius  asks h im:  

“R igh t .   R igh t ,  were  you ab le  observe  whether  there  

were  any o the r  peop le  p resent  ou ts ide  the  

res idence?”  

Wi tness 3  responds:   10 

CHAIRPERSON :    I  jus t  th ink  I  w i l l  need to  look  a t  i t ,  ja .   I t  

i s  a  ve ry  nar row issue.  

MR KOKO :    “ I  saw Mr  Br ian  Mole fe  and la te r  I  saw  

Matshe la  Koko o f  Eskom,  Ben  Ngubane,  L inda 

Mabaso ou r  Cha i r  then w i th in  the  p remises. ”  

Now he says Mr  Mabaso,  our  Cha i r  then.   Mr  Mabaso was 

not  the  Cha i r  o f  Eskom then.   So th is  i s  fa lse ,  bu t  l i s ten  to  

th is .   Then he comes and comes and put  a  supp lementa ry  

a f f idav i t .   He says I  want  to  c la r i f y  the  I  m isunders tand ing  

o f  –  c rea ted by  Mr  S ingh.   He says pa ragraph 8  o f  h is  20 

supp lementary  a f f idav i t .  

“A t  the  t ime when  me…” 

ADV SELEKA SC :     I  w i l l  read i t  fo r  you.  

MR KOKO :    Page 9 .   No,  I  have to  read i t .   Page 9 ,  

parag raph 9 :  
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“Regard ing  Mr  Koko,  I  conf i rm tha t  I  d id  no t  know 

who he is  when I  saw h im a t  the  Gupta  res idence in  

2013.   I  on ly  began to  know who  Mr  Koko is  when 

Mr  S ingh was seconded to  Eskom dur ing  or  on  

about  Ju ly  o r  August  2015.   I  p rov ided c lose  

pro tec t ion  and dr iver  serv i ces  fo r  Mr  S ingh dur ing  

the  secondment  a t  Eskom for  the  per iod  o f  

approx imate l y  two month .   I t  was dur ing  th is  pe r iod  

when I  saw Mr  Koko a t  Eskom tha t  I  reca l led  tha t  I  

had seen h im on  prev ious occas ions in  2018 a t  the  10 

Gupta  ev idence in  Saxonwold . ”  

Now,  Cha i r ,  h is  a f f idav i t  i s  very  c lea r ,  I  saw Mr  Koko,  I  

recogn ised h im in  2013.   You cannot  recogn ise  somebody  

you do not  know.   You cannot  recogn ise  a  pe rson you have  

not  seen before .   I  saw Mr  Koko,  I  recogn ised h im but  I  d id  

no t  know,  I  have never  met  h im.   Cha i r  th is  i s  t ype  –  these  

are  the  w i tnesses  tha t  a re  pu t t ing  my name in to  d is repute .   

He says he  does  not  know me,  he  has never  met  me.   He 

recogn ised me two years  la te r .   Two years  la te r .   Cha i r ,  

these w i tnesses cannot  ge t  away w i th  these type o f  th ings.  20 

CHAIRPERSON :    No,  no ,  no ,  I  hear  what  you are  say ing ,  i t  

i s  a  leg i t imate  i ssue to  ra ise .   Mr  Se leka?  

ADV SELEKA SC :    Thank  you,  Cha i r .   I  th ink  

…[ in tervenes]  

CHAIRPERSON :    I  guess there  i s  no t  much you can say  
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because …[ in tervenes]  

ADV SELEKA SC :    Yes,  no ,  there  i s  no t  much,  Mr  Koko  

…[ in tervenes]  

CHAIRPERSON :    I t  i s  no t  a  w i tness you have consu l ted  

w i th .  

ADV SELEKA SC :    Yes,  yes .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    I  rea l i se  how Mr  Koko has ear l ie r  sa id  

one is  dea l ing  w i th  semant ics .   I  th ink  the  w i tness ,  when  

conf ron ted,  w i th  wh ich  Mr  Koko is  say ing  wh ich  is  what  Mr  10 

S ingh was say ing  about  th is  w i tness,  he  exp la ined i t  in  

parag raph 9  and  I  was wa i t ing  to  hear  how you cr i t i c i se  

parag raph 9  bu t  I  d id  no t  hear  any f rom the  Cha i r .  

CHAIRPERSON :    Ja ,  what  does 9  say?  

ADV SELEKA SC :    No,  th is  i s  the  parag raph,  Cha i r .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    I t  says :  

“Regard ing  Mr  Koko,  I  conf i rm tha t  I  d id  no t  know 

who he is  when I  saw h im a t  the  Gupta  res idence in  

2013.   I  on ly  began to  know who  Mr  Koko is  when 20 

Mr  S ingh was seconded to  Eskom dur ing  or  on  

about  Ju l y  o r  August  2015. ”  

Which ,  o f  course ,  a l l  tha t  –  tha t  comment  i s  cor rec t .  

“ I  p rov ided c lose  pro tec t ion  and dr iver  serv ices  to  

Mr  S ingh du r ing  the  secondment  a t  Eskom for  the  
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per iod  o f  approx imate ly  two month .   I t  was du r ing  

th is  per iod  when  I  saw Mr  Koko  a t  Eskom tha t  I  

reca l led  tha t  I  had seen h im on …[ in tervenes]  

CHAIRPERSON :    Ja ,  bu t  tha t  i s  what  Mr  Koko has read.  

ADV SELEKA SC :    Yes,  tha t  i s  what  he  has read.   So what  

…[ in tervenes]  

CHAIRPERSON :    Bu t  there  is  d i f f icu l t y  w i th  i t .  

ADV SELEKA SC :    There  is  what?  

CHAIRPERSON :    There  is  d i f f i cu l t y  w i th  i t  because you  

say today I  saw Mr  Se leka… 10 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    And you say I  recogn ised h im and then  

somet ime la te r  you say you d id  no t  know h im,  you  d id  no t  

know h im when you saw h im but  you sa id  your  recogn ised 

h im.   So one o f  the  po in t s  Mr  Koko is  mak ing  is  you cannot  

say  you recogn ised somebody when you do not  know them,  

you need to  know them in  order  f o r  you  to  recogn ise  them 

and tha t  seems to  be  a  leg i t imate  po in t .  

 And then a lso ,  i f  you  are  go ing  to  say you saw 

somebody you d id  no t  know two years  ago… 20 

ADV SELEKA SC :    Yes?  

CHAIRPERSON :    …when you meet  them two years  la te r  

you then recogn ise  tha t  i t  i s  somebody you saw two years  

ago.   You then say oh ,  I  have got  –  maybe i t  cou ld  happen,  

I  do  no t  know,  bu t  i t  someth ing  tha t  needs exp lanat ion .  
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ADV SELEKA SC :    Ja .  

CHAIRPERSON :    I  th ink  Mr  Koko is  r igh t  to  ra ise  tha t  and  

po in t  ou t  tha t  tha t  i s  –  tha t  tha t  par t ,  as  i t  s tands ,  i s  no t  

w i thout  p rob lems.  

ADV SELEKA SC :    Yes.   No,  Cha i r ,  he  is  en t i t led  to  ra ise  

i t .   Cha i r  w i l l  reca l l  the  w i tness ’  ev idence was tha t  th is  

happened on a t  leas t  s ix  occas ions in  2013 tha t  he  wou ld  

see the  peop le  there  a t  Saxonwold .   So …[ in tervenes]  

CHAIRPERSON :    Bu t  d id  he  see Mr  Koko on s ix  occas ions 

because I  unders tand h im to  be  ta lk ing  about  one occas ion  10 

when he saw Mr  Koko.   That  i s  how I  unders tood h is  

a f f idav i t .   I  may be wrong but  tha t  i s  ou r  …[ in tervenes]  

ADV SELEKA SC :    Ja ,  I  w i l l  check and remember ,  Cha i r  

…[ in te rvenes]  

MR KOKO :    There  is  no  s ix  occas ions,  tha t  par t  you can  

be assured.    

CHAIRPERSON :    Bu t  does he  say a  number  o f  occas ions  

maybe?  

ADV SELEKA SC :    I  remember  the  Cha i rperson and h im  

count ing  –  I  w i l l  ge t  tha t  par t  about  whether  i t  was  Mr  Koko  20 

he was see ing  o r  …[ in tervenes]  

CHAIRPERSON :    No,  bu t  i t  must  have been in  regard  to  

maybe somebody  e lse  tha t  …[ in tervenes]  

MR KOKO :    In  any event ,  he  s t i l l  d id  no t  know me.  

CHAIRPERSON :    You see on –  when we were  quest ion ing 
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h im the  work  s t ream was d i f fe ren t ,  so  I  wou ld  no t  have 

focused on Mr  Koko.  

ADV SELEKA SC :    No,  o f  course .  

CHAIRPERSON :    I  wou ld  have focused on Mr  S ingh,  I  

th ink .  

ADV SELEKA SC :    Ja .  

MR KOKO :    And Mr  Mabaso was not  the  Cha i rman o f  

Transnet  then,  tha t  i s  another  l ie .  

CHAIRPERSON :    Bu t  le t  us  move on,  i t  i s  a  very  nar row 

issue,  ja .  10 

ADV SELEKA SC :    That  i s  cor rec t ,  Cha i r .   Mr  Koko,  we  

can dea l  w i th  the  OCM/Tegeta  mat te r .  

CHAIRPERSON :    Okay,  what  i s  your  es t imate  o f  how long  

you might  be  on  Tegeta?  

ADV SELEKA SC :    Cha i r ,  I  th ink  i t  depends on  how Mr  

Koko is  go ing  to  answer .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    I  cou ld  g i ve  a  summary o f  how I  wou ld  

l i ke  to  approach i t  because these mat te rs  a re  in te r re la ted .  

CHAIRPERSON :    Ja ,  okay,  no t  t ha t  i s  f ine .   I  want  us  to  20 

take  another  ten  m inutes  break.  

ADV SELEKA SC :    And I  cou ld  take  30 minutes  w i th  i t .  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    I  cou ld  take  30  minutes  w i th  i t ,  Cha i r.  

CHAIRPERSON :    No,  tha t  i s  f ine .   I  th ink  the  impor tan t  
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th ing  is  tha t  we do s t r i ke  a  proper  ba lance between do ing  

jus t i ce  to  the  issues and not  tak ing  too  long.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Le t  us  take  a  ten  m inutes  ad jou rnment  

aga in .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV SELEKA SC:    Thank you Cha i rperson.    Cha i rpe rson 

jus t  in  te rms o f  the  ev idence we have in  regard  to  the  10 

Tegeta  OCM mat te r,  Mr  Koko w i l l  g ive  h is  vers ion  or  h is  –  

ja  h is  vers ion  aga ins t  th is  ev idence we have,  wh ich  is  tha t  

–  jus t  to  pa in t  a  p ic tu re ,  p r io r  to  the  secondment  o f  Mr  

Mole fe  to  Eskom,  OCM and Eskom have a  coopera t ion  

agreement  wh ich  they are  seek ing  to  have i t  f ina l i sed  in  

o rder  to  dea l  w i th  the  t ransact i on ,  the  supp ly  o f  coa l  

agreement  be tween the  two par t ies  and tha t  ma in ly  re la tes  

to  the  qua l i t y  o f  coa l  and the  pr i ce  fo r  wh ich  OCM wants  to  

charge Eskom.  The coopera t ion  agreement  comes  

back f rom May 2014.   I t  ge ts  to  be  re fer red  to  Mr  Mole fe  in  20 

Apr i l ,  23 r d  Apr i l  2015 and he te rm inates  i t  and he has  

tes t i f ied  here  and w i th  tha t  te rm inat ion  the  -  they  issue a  

le t te r  o f  demand fo r  OCM  

to  pay Eskom the  R2.17b i l l i on  wh ich  they say  is  fo r  

pena l t ies .  
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That  amount  u l t imate ly  ge ts  to  be  wh i t t led  down in  

agreement  w i th  Tegeta  dur ing  the  arb i t ra t ion  process,  bu t  

w i th  regard  to  the  -  go ing  back to  t he  ar rangement  be tween 

Eskom and OCM is  the  negot ia t ions  tha t  go  on  to  have  

OCM supp ly  Eskom wi th  coa l  even as  OCM i s  under  

bus iness rescue ,  bu t  a lso  negot ia t ions  where  Eskom 

becomes invo lved par t i cu la r l y  in  the  meet ing  Mr  Koko is  

re fe r red  to  o f  the  24 t h  o f  November  2015.   When Mr  Koko  

says to  OCM of f i c ia ls ,  we w i l l  on ly  buy -  we w i l l  on ly  

consent  to  the  sa le ,  i f  you  se l l  the  assets  o f  OCH not  on ly  10 

OCM,  so  to  en la rge the  scope o f  the i r  assets  to  be  so ld .   

But  the  DMR Mr  Joe Rape l la  had a l so  sa id  the  same 

before  th is  meet ing  to  Mr  C l in ton  Ephram,  tha t  meet ing  

takes p lace and in  tha t  meet ing  OCM te l l s  Eskom Glencore  

is  tak ing  a  dec is ion  to  take  us  ou t  o f  bus iness rescue,  and  

we w i l l  honour  the  agreement  and supp ly  you.  

So they know th i s  in  November,  in  December,  even 

as  a t  the  t ime  when Mr  Koko  w i l l  then prepare  the  

submiss ion  fo r  the  R1.68b i l l i on  p re-payment  in  December  

2015 fo r  the  Board  to  make a  round rob in  dec is ion .  20 

So Mr  Koko w i l l  exp la in  tha t  submiss ion ,  w i l l  

exp la in  h i s  ro le  p r io r  to  tha t  submiss ion ,  pa r t i cu la r ly  w i th  

emai ls  exchanged between h im and Mr  Joe Repe l la  to  wr i te  

a  le t te r  to  the  DMR ask ing  the  DMR to  in te rvene,  wh ich  

le t te r  i s  used in  tha t  submiss ion  as  the  reason why  a  pre-
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payment  shou ld  be  made and I  w i l l  no t  conc lude tha t  tha t  

p re -payment  dec i s ion  ge ts  to  be  made and a  guarantee  

a f te r  tha t  -  the  day a f te r  the  p re-payment  i s  conver ted  in to  

a  guarantee.  

And we w i l l  see  whether  Mr  Koko has any 

knowledge in  regard  to  tha t ,  I  know h is  touched on  i t  when  

we were  no t  dea l ing  w i th  i t  and then i t  w i l l  be  the  

submiss ion  o f  Apr i l  2016 wh ich  is  aga in  s igned by  Mr  Koko 

and th is  i s  fo r  a  p re -payment  to  Tegeta  o f  R659mi l l ion  and  

Mr  Koko w i l l  then exp la in  to  the  Cha i rpe rson,  why tha t  10 

submiss ion  was made.  

CHAIRPERSON:    Wel l ,  why do you not  ask  h im the  

quest ions?  When I  asked you how long you took,  I  d id  no t  

mean to  say,  s top  now.    

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    No,  I  jus t  wanted to  have an idea .   

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    Ask  h im the  quest ions.  

ADV SELEKA SC:    Le t  us  go  Mr  Koko then,  the 

submiss ion ,  Mr  Koko o f  December  2015,  the  8 t h  o f  20 

December  2015.   I  wou ld  l i ke  you  to  be fore  we dea l  w i th  

the  submiss ion  in  i t se l f ,  exp la in  to  the  Cha i rperson the  

emai l  exchange between you and  Mr  Joe Repe l la  in  regard  

to  the  dra f t ing  o f  the  le t te r  to  the  DMR? 

MR KOKO:    Cha i r,  I  am go ing  to  spend one minute  and  
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say  to  you,  I  fe l t  bad…[ in tervene]  

CHAIRPERSON:    Sor ry,  the  ema i l  you are  ta lk ing  about  

can you ident i f y  i t  so  tha t  fo r  the  reco rd ,  whoever  reads 

the  t ransc r ip ts  knows wh ich  emai l  you are  ta l k ing  about .  

ADV SELEKA SC:    Thank you Cha i rperson,  the  emai ls  a re  

to  be  found in  Eskom Bund le  18A,  page 423  

CHAIRPERSON:    What  i s  wrong  w i th  emai ls ,  you say h  

must  exp la in  the  emai ls  you want  to  pu t  to  h im,  what  you  

want  h im to  address w i th  regard  to  the  emai l s .   

ADV SELEKA SC:    Cor rec t .  10 

MR KOKO:    Bund le?  

ADV SELEKA SC:    Bund le  18A.  

MR KOKO:    Page?  

ADV SELEKA SC:    Page 423,  Cha i r  aga in ,  the  emai l  t ra i l  

i s  in  reverse  orde r.   So one rea l l y  has to  s ta r t  on  page 424  

to  ge t  the  sequence o f  emai ls .   But  Mr  Koko cou ld  exp la in  

why d id  he  engage w i th  Mr  Joe Repe l la  in  a  mat te r  tha t  

was a  t ransact ion  or  re la ted  to  a  t ransact ion  be tween 

Eskom and a  p r iva te  en t i t y,  OCM.  

CHAIRPERSON:    Okay,  these emai ls ,  le t  us  ident i f y  them 20 

tha t  you a re  ta l k ing  about  f i rs t ,  they  are  f rom page  423 to  

where ,  what  page?  

ADV SELEKA SC:    Yeah,  they s ta r t  on  page 424,  i f  we go 

to  page 423 and a lso  page 425.  

CHAIRPERSON:    I s  i t  on ly  those two?  
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ADV SELEKA SC:    Then Cha i r  on  page 428,  i t  i s  par t  o f  -  

i t  i s  a  rep ly  to  the  one on page 425  by  Mr  Joe Repe l la .  

CHAIRPERSON:    Okay,  do  you want  to  take  these  pages 

one a t  a  t ime or  do  they have the  same theme tha t  you  

want  to  ask  h im about?   

ADV SELEKA SC:    They have the  same theme?  

CHAIRPERSON:    Ja ,  okay te l l  us  what  the  theme is  and  

put  the  quest ion .  

ADV SELEKA SC:    The theme or  the  g is t  o f  what  has been  

d iscussed here  is  pu t t ing  together  a  dra f t  le t te r  by  Mr  10 

Koko,  wh ich  w i l l  be  addressed to  t he  DMR in  orde r  to  seek 

cer ta in  in te rvent ion  by  the  DMR.   So,  on  the  face  o f  i t ,  i t  

seems to  be  h im Mr  Koko and one DMR of f i c ia l  ta lk ing  

about  what  shou ld  go  in to  the  le t te r,  what  the  contents  o f  

the  le t te r  shou ld  be ,  and the  ques t ion  is ,  why d id  Mr  Koko 

do tha t?  

CHAIRPERSON:    Yes,  Mr  Koko.  

MR KOKO:    Cha i r,  I  -  because there  was noth ing  wrong in  

do ing  tha t ,  tha t  is  the  answer.   I t  was the  r igh t  th ing  to  do ,  

tha t  i s  the  answer.   On the  20 t h  o f  August  2015 the  20 

bus iness rescue prac t i t ioners  th rough Eskom in to  a  coa l  

emergency by  suspend ing  the  coa l  supp ly  agreement  

be tween Eskom and Hendr ina .    

You w i l l  f ind  tha t  le t te r  o f  suspens ion  in  PM af f idav i t  

PMM 7,  and tha t  was pace went  to  the  hardsh ip  no t ice  or  



17 MAY 2021 – DAY 396 
 

Page 349 of 413 
 

qua r te r  jus t  pursuant  to  the  Board  reso lu t ions o f  OCM and 

a lso  on  OCH on the  31s t  o f  Augus t  2015.   Paragraph -  the  

a f f idav i t  o f  Mr  G lasenberg  says we entered in to  bus iness  

rescue because we wanted to  change the  course  o f  the 

agreement  and they and he th inks  and I  want  to  g ive  you 

the  parag raph I  th ink  we ' re  go ing  to  run  ou t  o f  t ime 

because I  wanted  to  take  you to  the  parag raph.  

CHAIRPERSON:    No,  we can go there .  

MR KOKO:    Yes,  so  le t  us  go  the i r  Cha i r.  

ADV SELEKA SC:    I s  tha t  o f  Mr  Marsden?  10 

MR KOKO:    G lasenberg .   

ADV SELEKA SC:    Mr?  

MR KOKO:    G lasenberg .   

CHAIRPERSON:    From my po in t  o f  v iew,  we can s t i l l  go  up 

to  n ine  and so  on .   A l l  I  wanted to  do  is  jus t  to  ge t  a  

p ic tu re  so  you do  not  have to  rush as  i f…[ in te rvene]  

MR KOKO:    Cha i r,  i f  you  go to  pa rag raph 30 and 31 o f  Mr  

G lasenberg ,  i t  i s  in  Bund le  18  page 168,  p lease Cha i r  le t  

us  go  there  because we see…[ in te rvene]  

CHAIRPERSON:    Ja ,  what  bund le  i s  tha t ,  i s  tha t  the  same 20 

bund le?  

MR KOKO:    Bund le  18 ,  page 352.168 I  th ink.  

CHAIRPERSON:    Page 352.168,  yes  I  am there .  

ADV SELEKA SC:    Paragraph?  

MR KOKO:    Paragraph 30,  31 ,  I  must  f ind  i t  Cha i r.  
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ADV SELEKA SC:    A re  you su re  i t  i s  Mr  G lasenberg? 

MR KOKO:    G lasenberg  ja ,  I van G lasenberg  I  w i l l  no t  

make a  m is take Mr  Se leka on th is  one i t  i s  very  impor tan t  

to  my k i t .  

ADV SELEKA SC:    Parag raph 30 and 31 is  found on page 

–  o f  Mr  G lasenberg  a f f idav i t .  

MR KOKO:    Yes.  

ADV SELEKA SC:    352.168.  

MR KOKO:    Yes,  168,  Cha i r  I  have got  i t ,  you  w i l l  see  i t  i s  

under  the  theme o f  p lac ing  OCH,  OCM in to  bus iness  10 

rescue and he says he  was aware  o f  the  OCM,  OCH 

dec is ions took p lace and tha t  i s  paragraph 29:  

“ I  was aware  o f  the  Board  o f  OCH,  OCM dec is ion  to  

p lace  these ent i t ies  in to  bus iness rescue and I  was  

accord ing ly  in  ag reement  w i th  th is  dec is ion .   I t  was 

thought  tha t  bus iness rescue  wou ld  no t  on ly  

reconf i rm to  Eskom the  d i re  f inanc ia l  pos i t ions  in  

wh ich  OCM and OCH were  a t  the  t ime but  wou ld  

a lso  g ive  the  bus iness rescue prac t i t ioners  o f  OCM 

in to  an  oppor tun i ty  to  renegot ia te  the  CSA.  We were  20 

a lso  o f  the  v iew,  and i s  a  ve ry  impor tan t ,  we were  

a lso  o f  the  v iew tha t  perhaps tha t  bus iness rescue  

prac t i t ioners  w i l l  be  in  a  be t te r  pos i t ion  to  negot ia te  

w i th  Eskom than  Glencore  and OCM where  I  a lso  

unders tood tha t  the  BRP’s  had the  power  to  
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suspend or  cance l  onerous cont rac ts ,  wh ich  wou ld  

po tent ia l l y  enab le  OCM to  renegot ia te  the i r  CSA. ”  

Now Cha i r,  I  wro te  an  op in ion  p iece and i t  i s  in  the  bund le .  

I  sa id  in  the  op in ion  p iece,  Opt imum and Glencore  has 

made the i r  bed and they had to  l ie  on  i t .   The CSA,  and  

Cha i r  I  am  

jus t  rush ing  in  there  is  f ine .  

CHAIRPERSON:    No,  no  do  not  rush ,  jus t  dea l  w i th  

mat te rs .  

MR KOKO:    Cha i r,  you need to  unders tand the  des ign  o f  10 

the  course  but  Min is te r  Mal l i ka  took you th rough the  des ign  

o f  the  coa l  supp ly  agreement ,  inc lud ing  addendum 1,  

addendum 2 and addendum 3.   Th is  coa l  supp ly  agreement  

a re  meant  fo r  the  secur i t y  o f  coa l  supp ly  fo r  Eskom.  You 

bu i ld  a  power  s ta t ion  fo r  40  years ,  you bu i ld  next  to  the 

coa l  m ine,  you put  a  conveyor,  none o f  the  two par t ies  in  

the  coa l  supp ly  agreement  can wa lk  away.   I t  i s  the  des ign  

o f  the  o f  the  coa l  supp ly  agreement  and I  wou ld  re fer  to  

d i f fe ren t  c lauses to  tha t .  

I f  there  was any  d ispute  be  i t  o f  in te rpre ta t ion  to  20 

the  CSA o f  the  e f fec t  to  the  CSA o f  the  r igh ts  and  

ob l iga t ions o f  par t ies  in  the  arb i t ra t ion ,  o r  any o ther  

d ispute  i t  i s  reso lved in  te rms o f  C lause 30 o f  t he  coa l  

supp ly  agreement  wh ich  is  a rb i t ra t ion ,  and the  ou tcome o f  

the  arb i t ra to rs  i s  b ind ing ,  no  par ty  can wa lk  away.  
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The a rb i t ra t ion ,  tha t  was the  case –  the  las t  

a rb i t ra t ion  w i th  Opt imum was conc luded on the  12 t h  o f  Apr i l  

2011.   I  have i t  here  I  w i l l  a lso  send i t  to  you,  the  

arb i t ra t ion  o f  Apr i l  20  2012 s igned by  my fo rmer  co l league,  

Mr  Marokwane dea l t  w i th  a l l  the  d ispute  tha t  was in  the  

cont rac t  and the  r igh ts  and ob l iga t ion ,  inc lud ing  the  quote ,  

quant i t ies  and the  pr ice .  

Cha i r,  one o f  the  –  okay le t  me not  go  there .   So,  

there  was a  d ispu te  and tha t  i s  a  d ispute  o f  hardsh ip .   That  

d ispute  was -  i t  was the  d i spute  no t ice  was on the  3 r d  o f  10 

Ju l y  2013 and there  was another  no t ice  on  coa l  qua l i t ies  

on  the  23 r d  o f  Apr i l  2013,  e i ther  way Cha i r  i t  had to  be  

reso lved th rough  arb i t ra t ion  and I  have to  dea l  w i th  th is  

Cha i r,  p lease.  

ADV SELEKA SC:    Cha i r,  may I  ask?  

CHAIRPERSON:    No I  unders tand .  

ADV SELEKA SC:    Yes,  and I  wanted some d i rec t ion  f rom 

you Cha i r,  because…[ in tervene]  

MR KOKO:    Yes,  bu t  I  want  to  answer  tha t  le t te r  because I  

want  to…[ in tervene]  20 

CHAIRPERSON:    Le t  me here  what  d i rec t ion  Mr  Se leka 

wants?  

ADV SELEKA SC:    Yes,  I  wanted some d i rec t ion  Cha i r  

because he does not  answer  my quest ion .  

MR KOKO:    No,  Cha i r  I  am go ing  to  answer  tha t  quest ion  
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bu t  you are  no t  -  I  answered tha t  quest ion ,  I  sa id  i t  was the  

r igh t  th ing  to  do .   I t  was the  r igh t  th ing  fo r  me to  do .   

CHAIRPERSON:    Ja ,  you sa id  tha t  i t  was the  r igh t  th ing  to  

do ,  ja ,  okay.  

ADV SELEKA SC:    Yes,  because i t  goes -  so  i f  he  

answered the  quest ion ,  whatever  he  is  say ing  now Cha i r  i t  

does not  bear  on  tha t  quest ion  and I  suppose he can dea l  

w i th  i t  in  due course ,  i t  i s  go ing  to  take…[ in tervene]  

CHAIRPERSON:    Yes,  le t  me say th i s ,  I  can s tay  here  

un t i l…[ in te rvene]  10 

MR KOKO:    I  can  s tay  he re  un t i l  tomorrow,  Cha i r.   I  can 

s tay  fo r  th is…[ in tervene]  

CHAIRPERSON:    Not  un t i l  tomorrow f rom my s ide .   

MR KOKO:    For  th is  I  can s tay  un t i l  tomorrow.  

CHAIRPERSON:    Bu t  le t  us  dea l  w i th  mat te rs ,  obv ious ly,  

no t  s lowly  bu t  I  do  no t  want  anybody to  fee l  tha t  now they 

have got  to  rush  l i ke  tha t ,  bu t  s t i l l  keep w i th in ,  ja  –  Mr  

Bar ry?   

ADV BARRY SC:    Cha i r  I  th ink  tha t  i t  i s  too  opt im is t i c  to  

th ink  tha t  we are  go ing  to  f in ish  w i th  Mr  Koko.  20 

CHAIRPERSON:    No,  no ,  I  unders tand tha t  Mr  Bar ry.  

MR KOKO:    Cha i r,  le t  us  car ry  on .  

CHAIRPERSON:    My approach i s  s imp ly  tha t  i f  we reach a  

cer ta in  po in t  where  we cannot  p roceed today le t  us  reach 

tha t  po in t  i f  we agree as  I  th ink  we have an unders tand ing  
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tha t  the  res t  wou ld  be  dea l t  w i th  by  way o f  wr i t ten  

responses and quest ions tha t  i s  f ine ,  bu t  I  do  no t  want  

everybody rush ing  so  much now.   

ADV BARRY SC:    Wel l ,  tha t  i s  exact ly  my concern .  

CHAIRPERSON:    Yes,  le t  us  jus t  dea l  w i th  i t .  

ADV BARRY SC:    And i t  wou ld  no t  be  poss ib le  to  a r range  

another  even ing ,  fo r  Mr  Koko to  come back aga in .   

CHAIRPERSON:    Ja ,  no ,  no .  

ADV BARRY SC:    The unfor tunate  i ssue about  the  Tegeta  

t ransact ion  is  a  very  impor tan t  i ssue before  you.   10 

CHAIRPERSON:    Ja .  

ADV BARRY SC:    And we have had end less  quest ion ing  

on  var ious o the r  th ings and we have now,  we are  about  the  

e igh th  or  the  n in th  day and on ly  now do we come to  th is  

par t i cu la r  po in t  and now,  Mr  Koko  as  i t  were  is  be ing  pu t  

under  p ressure  to  ge t  on  w i th  i t .  

CHAIRPERSON:    No,  no ,  I  have repeated ly  sa id  to  h im,  he  

must  jus t  g ive  h i s  ev idence because I  do  no t  want  anybody  

say ing…[ in tervene]  

MR KOKO:    Cha i r,  can I  do  tha t ,  can we car ry  on ,  I  rea l l y  20 

want  to  ta lk  to  th is?  

CHAIRPERSON:    Okay,  le t  h im f in ish  Mr  Se leka,  f in ish  

what  you were  say ing .  

MR KOKO:    So,  to  summar ise  i t ,  the  re la t ionsh ip  be tween  

Eskom and Glencore  had broken down.   Cha i r,  and  I  must  
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te l l  you  upf ron t…[ in tervene]  

CHAIRPERSON:    By  when had i t  b roken down because  

tha t  may be impor tan t?  

MR KOKO:    Cha i r,  when they pu t  on  the  20 t h  o f  August  

2015,  when they s topped the  be l t  f rom runn ing ,  i f  I  had a  

gun I  wou ld  have  pu l led  the  t r igger.   No one,  nobody when 

I  am the  head o f  Genera t ion  dea l ing  w i th  load shedd ing  

nobody swi tches o f f  the  be l t .    

Anybody who sw i tches o f f  the  be l t  whether  he  is  

r igh t  o r  whethe r  he  th inks  h is  r igh t  o r  wrong he breaks the  10 

re la t ionsh ip  w i th  me as the  head  o f  Genera t ion .   So the 

20 t h  o f  August  2015.  

CHAIRPERSON:    That  i s  when the  re la t ionsh ip  broke 

down as fa r  as  you are  concerned.  

MR KOKO:    G lencore  b roke the  re la t ionsh ip ,  and  a l l  the  

benef i t  tha t  I  gave them I  th rew them out  o f  the  w indow 

and here  is  the  benef i t  I  gave them.  

CHAIRPERSON:    But  hang on Mr  Koko you say a l l  o f  th is  

to  make what  po in t?  

MR KOKO:    Wha t  I  am say ing,  what  I  want  to  come to  I  am 20 

say ing  to  you,  I  went  r igh t fu l l y  to  DPE which  i s  no t  t he  f i rs t  

t ime,  we do i t  in  my 20 years  we ta lk  to  DPE they s i t  w i th  

us .  They are  par t  o f  us ,  thee are  par t  o f  the  Sta te  to  dea l  

w i th  the  prob lems o f  supp ly ing  coa l  to  Eskom.  

I  go  to  them and say I  do  no t  have  coa l .  
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CHAIRPERSON:    You do not  have? 

MR KOKO:    Coa l .  

CHAIRPERSON:    Ja .  

MR KOKO:    I  do  no t  have coa l .   You are  the  depar tment  

tha t…[ in tervene]  

CHAIRPERSON:    That  i s  respons ib le  fo r  Eskom.  

MR KOKO:    They a re  respons ib le  to  ge t  me coa l .   

G lencore  

a  bus iness par tner  o f  Mr  Ramaphosa has swi tched  o f f  the 

be l t .  So you have to  work  w i th  me to  ge t  me the  coa l .   10 

These guys had the  op t ion ,  they had –  they a re  ob l iged by  

the  coa l  supp ly  agreement .   I f  they  th ink  I  am d i f f i cu l t ,  i f  

they  th ink  I  am unreasonab le  they  must  a rb i t ra te .  

They must  a rb i t ra te ,  they cannot  do  what  they are  

do ing  and now in  the  a f f idav i t  they  say i t  i s  our  in ten t ion  to  

suspend the  coa l  supp ly  agreement ,  when the  coa l  supp ly  

agreement  i s  very  c lear,  i f  you  are  unhappy,  you arb i t ra te .  

CHAIRPERSON:    So  par t  o f  what  you a re  say ing  is  

because o f  the  impor tance o f  a  coa l  supp ly  agreement ,  

because o f  the  consequences o f  s topp ing  supp ly ing  coa l  to  20 

no t  jus t  as  the  who le  count ry  the  CSA between Eskom and 

Glencore  d id  no t  a l low an aggr ieved par t y…[ in tervene]  

MR KOKO:    To  wa lk  away.  

CHAIRPERSON:    …to  do  anyth ing  o ther  than go to  

a rb i t ra t ion .  
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MR KOKO:    Exact ly  Cha i r.  

CHAIRPERSON:    And when they  do  anyth ing  o ther  than 

go ing  to  a rb i t ra t ion  because they are  aggr ieved  tha t  i s 

wrong.   

MR KOKO:    Exact ly.  

CHAIRPERSON:    That  i s  a  b reach  o f  the  CSA.  

MR KOKO:    Exact ly.  

CHAIRPERSON:    And i f  they  were  aggr ieved,  they were  

ob l iged to  go  to  –  to  e i ther  do  no th ing  and cont inue  

per fo rming or  go  to  a rb i t ra t ion .  10 

MR KOKO:    Exact ly  bu t  Cha i r,  bu t  there  was an arb i t ra t ion  

agreement  tha t  was s igned a l ready.   

CHAIRPERSON:    Yes,  and they were  supposed to  pursue 

i t .  MR KOKO:    Exact ly,  on  the  13 t h  o f  December  2013,  

there  was an arb i t ra t ion  ag reement  tha t  was  s igned  

pursuant  to  the  hardsh ip  no t ice  o f  Ju ly.   So pursue the  

arb i t ra t ion  do  not  s top  the  be l t .  

CHAIRPERSON:    Ja ,  no  I  th ink  tha t  i s  a  po in t  tha t  I  p icked 

up f rom Mr  Br ian  Mole fe ’s  ev idence as  we l l .   He might  no t  

have put  i t  the  way you put  i t  bu t  the  quest ion  o f  why d id  20 

they no t  pursue a rb i t ra t ion  up  to  the  las t  -  up  to  conc lus ion  

was ra i sed.  

MR KOKO:    Yes,  and Cha i r  jus t  to  f ina l i se  the  answer.   

There  is  no th ing  in  law or  the  Eskom f ramework  tha t  

p revents  me f rom go ing  to  the  Depar tment  o f  Minera ls  and  
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Energy to  work  w i th  them to so lve  the  prob lem I  have,  we 

have done i t  many t imes and i f  Mr  Se leka th inks  i t  i s  

wrong,  he  has to  show me in  law why I  cou ld  no t  do  tha t .   

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Thank you Cha i r,  le t  us  proceed.   

CHAIRPERSON:    You see Mr  Koko is  becoming a  lawyer  

now.   

ADV SELEKA SC:    Yeah,  I  can hear  tha t ,  Cha i r.  

CHAIRPERSON:    Bu t  h is  say ing ,  approach ing  DMR wel l  

there  was noth ing  wrong w i th  tha t ,  i t  i s  a  depar tment  tha t  10 

is  respons ib le  fo r  Eskom,  and he had a  prob lem re la t ing  to  

coa l  so  he  was ent i t led  to  go  to  them.   

ADV SELEKA SC:    Yes,  Cha i r  the  wrongfu lness or  

o therw ise  was no t  my quest ion .   My quest ion  was  to  h im,  

he  has to  exp la in  why he approached them,  bu t  he  has  

sa id…[ in tervene]  

CHAIRPERSON:    Yes,  h is  answer…[ in tervene]  

ADV SELEKA SC:    And tha t  i s  what  I  wanted.  

CHAIRPERSON:    H is  answer  imp l ies  r igh t  who do you  

even ask me tha t  quest ion ,  because there  is  no th ing  wrong  20 

w i th  i t .  

MR KOKO:    Exact ly,  why you ask ing  me tha t  quest ion .  

ADV SELEKA SC:    No,  Cha i r  tha t  i s  a  wrongfu lness 

because he has answered tha t  quest ion .  

CHAIRPERSON:    Ja .  
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ADV SELEKA SC:    He sa id ,  and tha t  i s  what  I  need to  tes t  

w i th  h im.  I  went  to  the  DMR,  because I  do  no t  have  coa l ,  I  

to ld  them you have to  work  w i th  me .   

CHAIRPERSON:    Bu t  he  s ta r ted  by  say ing  i t  was the  r igh t  

th ing  to  do ,  you remember,  tha t  was h is  f i rs t  answer.   

ADV SELEKA SC:    I  w i l l  come to  tha t  the  r igh t fu lness o r  

wrongfu lness.  

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    Le t  us  dea l  w i th  the  purpose  o f  th is ,  

Cha i r  and you need to  dea l  w i th  i t  in  the  contex t  o f  the 10 

sequence o f  even ts .   So le t  us  s ta r t  w i th  the  20 t h  o f  August  

2015.  

CHAIRPERSON:    Bu t  you do not  have to  address i t  to  me,  

you can cont inue ask ing  h im quest i ons.   

ADV SELEKA SC:    Yes,  Mr  Koko so  the  20 t h  o f  August  

2015 is  the  day  you have ident i f ied  you say G lencore  

s topped the  supp ly  o f  coa l .  

MR KOKO:    Cor rec t .   

ADV SELEKA SC:    Bu t  tha t  was not  G lencore ,  tha t  was  

the  bus iness rescue prac t i t ioners  who wro te  a  le t te r  and  20 

sa id  they w i l l  no t  supp ly  coa l .  

MR KOKO:    Cor rec t .  

ADV SELEKA SC:    Yes,  tha t  i s  no t  G lencore .  

MR KOKO:    Cor rec t .  

ADV SELEKA SC:    Two,  they made a  proposa l  to  Eskom 
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wh ich ,  in  respect  o f  wh ich  they gave you a  dead l ine  o f  the  

22 n d  fo r  the  24 t h  o f  August  to  come back to  them wi th  a  

response.   You remember  tha t?   

MR KOKO:    I  know tha t  i s  PMM 7,  i t  i s  in  a  le t te r  24  

August ,  i t  i s  in  a  le t te r  o f  re fe rence PMM 7 in  P ier re  

Marsden a f f idav i t ,  I  know tha t  le t te r  very  we l l  Cha i r.  

ADV SELEKA SC:    Yes.  

MR KOKO:    I  do  no t  need to  go  to  i t  because i t  i s  pa in ,  i t  

caused me pa in .  

ADV SELEKA SC:    Yes,  and then  you d id  no t  immedia te l y  10 

respond to  tha t  le t te r.   I s  tha t  cor rec t?   What  d id  you do? 

MR KOKO:    A l r igh t ,  le t  us ,  le t  us  car ry  on  th is .  

ADV SELEKA SC:    Yes,  what  you d id  was to…[ in te rvene]  

CHAIRPERSON:    Hang on,  I  th ink  he  is  t ry ing  to  reco l lec t .  

MR KOKO:    No,  I  am not ,  I  must  answer  there .   

CHAIRPERSON:    Yes.   

MR KOKO:    He  is  ask ing  me a  quest ion ;  I  must  answer  

you.   

CHAIRPERSON:    Yes,  answer.   

MR KOKO:    So  on the  on  the  23 r d  on  the  20 t h  o f  August  20 

un t i l  the  3 r d  o f  September,  the re  was no coa l  go ing  to  

Eskom and one o f  the  th ings we  d id  was to  ask  a  sen io r  

counse ls  op in ion  on  our  r i gh ts  and ob l iga t ions,  tha t  was  

one o f  the  f i rs t  th ings.    

 On the  3 r d  o f  September,  we had a  meet ing  w i th                    
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G lencoe and bus iness rescue prac t i t ione rs  and Cha i r  in  

tha t  meet ing ,  I  no t  Mr  Mole fe  re fused the  bus iness  rescue 

prac t i t ioners  f rom coming to  the  meet ing ,  I  re fused tha t .  

Cha i r,  I  can  sa fe l y  say now,  I  ha ted  them.   I  ha ted  anybody 

who wants  me to  swi tch  o f f  the  coa l  and I  sa id  to  Mr  Mole fe  

these guys they have never  g iven  us  no t ice  they s topped  

the  be l t  i s  and in  my meet ing  w i th  them on the  17 t h  o f  

August  i t  i s  ou t  o f  tha t  meet ing  tha t  they went  to  wr i te  a  

le t te r  o f  the  20 t h  o f  August .   

They to ld  me and sa id ,  l i s ten ,  Mr  Koko,  the  on ly  10 

reason we w i l l  ge t  th is  re la t ionsh ip ,  r igh t  i s  i f  you –  i s  i f  we 

get  an  addendum to  the  coa l  supp ly  agreement  and we  

change the  pr i ce  f rom 154 to  R442 pe r  ton  and we scrap  

the  pena l t ies .   That  i s  the  bas is  o f  our  in te rac t ion  w i th  you,  

i f  we do not  do  tha t ,  we w i l l  l i qu ida te  the  m ine.  

CHAIRPERSON:    Par t  o f  you r  I  w i l l  say  argument ,  par t  o f  

what  you are  say ing  is  tha t  OCM/Glencore  had no  r igh t  i f  

they  were  aggr ieved by  Eskom re fusa l  to  increase the  

pr ice .   They had no r igh t  to  do  any th ing  o ther  than go ing  to  

a rb i t ra t ion .   20 

MR KOKO:    Cha i r,  exact ly.   

CHAIRPERSON:    And them do ing  anyth ing  e l se  was 

outs ide  o f  the  CSA.  

MR KOKO:    Yes,  exact ly.   

CHAIRPERSON:    Yes,  and par t  o f  what  you are  say ing  is  
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Eskom and OCM/Glencore  had an agreement  in  te rms o f  

wh ich  they had agreed tha t  i f  eve r  there  were  any  issues 

under  tha t  ag reement ,  and they cou ld  no t  reso lve  them by 

ta lk ing  the  aggr ieved par t y  must  invoke a rb i t ra t ion .  

MR KOKO:     Exact ly.   

CHAIRPERSON:    And you say,  the  reason fo r  tha t  must  

have been because i f  you a l lowed such a  pa r ty,  fo r  

example ,  to  s top  supp ly ing  coa l  the  consequences were  fa r  

reach ing  fo r  the  economy o f  the  count ry.   

MR KOKO:    Exact ly.  10 

CHAIRPERSON:    I t  was -  tha t  was the  ra t i ona le  fo r  

say ing ,  i f  you  are  aggr ieved,  you do not  do  what  you wou ld  

do  in  any norma l  cont rac t  tha t  you have w i th  somebody 

where  you can te rm inate  i t  o r  re fuse to  pe r fo rm.  

MR KOKO:    Exact ly.   

CHAIRPERSON:    Here  because o f  the  na ture  o f  the  

agreement  and the  issues and the  fac t  tha t  they a f fec t  the  

supp ly  o f  coa l ,  o r  s toppage o f  supp ly ing  coa l  resu l ts  in  

hardsh ip  fo r  the  who le  economy,  you are  no t  go ing  to  be  

a l lowed to  do  those th ings tha t  you wou ld  o therwise  be  20 

a l lowed to  do  when you a re  in  a  cont rac t  re la t ionsh ip .   

MR KOKO:    Exact ly,  Cha i r.   

CHAIRPERSON:    Your  on ly  remedy is  to  go  to  a rb i t ra t ion  

and both  par t ies  agree tha t  they w i l l  be  bound  by  the  

arb i t ra t ion  award .  
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MR KOKO:    Exact ly.   

CHAIRPERSON:    Okay.  

MR KOKO:    Bu t  I  w i l l  take  you fu r ther  and say I  know why 

they d id  no t  want  to  do  a rb i t ra t ion ,  because they were  

go ing  to  lose ,  because arb i t ra t ion  says there  must  be  

spec ia l  c i r cumstances and those spec ia l  c i r cumstances i n  

te rms o f  paragraphs 17.2  exc ludes the  expor t  market  

cond i t ions .   

CHAIRPERSON:    And tha t  i s  wha t  they were  go ing  to  re ly  

on .   10 

MR KOKO:    And there  was th is  what  they were  go ing  to  

re ly  on .  

CHAIRPERSON:    Ja .  

MR KOKO:    Which  is  spec i f i ca l l y  exc luded and aga in ,  i t  i s  

the  des ign  o f  the  cont rac t ,  i t  i s  no t  Eskom tha t  says  go  and  

expor t  coa l  i t  i s  them who says we have the  coa l  cont rac t  

tha t  we sa id  in  1983,  we want  to  expor t  a l low us  to  expor t  

and then Eskom says we w i l l  a l low you to  expor t  bu t  do  no t  

b r ing  expor t  p rob lems to  us .   So the  contex t  i s  we l l  wr i t ten  

and they knew tha t  they s tood no chance to  w in  in  the  20 

arb i t ra t ion .  

CHAIRPERSON:    Wel l ,  one o f  the  issues I  have ra ised is  

p rec ise ly  tha t ,  I  wou ld  l i ke  to  know f rom Glencore ,  why  

they d id  no t  pursue arb i t ra t ion  in  i t s  conc lus ion ,  because i t  

was a  remedy ava i lab le  to  them in  te rms o f  the  cont rac t  
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about  the  issues  and I  th ink  tha t  t ies  in  a lso  w i th  the  

quest ion  o f  due  d i l igence tha t  a rose when Mr  Ephram 

a f fec ted  ev idence .  

 So when Mr  Ephram does come back to  g ive  

ev idence he wou ld  dea l  w i th  those issues.   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Okay le t  us…[ in tervene]  

MR KOKO:    Bu t  Cha i r  can I  take  you to  Bund le  15C? 

CHAIRPERSON:    Bund le?  

MR KOKO:    15C.  10 

CHAIRPERSON:    Wel l ,  te l l  me the  po in t  f i rs t  because I  

m ight  te l l  you…[ in tervene]  

MR KOKO:    I  want  to  show you paragraph 17.2  o f  the  coa l  

supp ly  agreement  tha t  spec i f i ca l l y  te l l s  them.  

CHAIRPERSON:    Ja ,  jus t  read i t ,  even i f  I  do  no t  go  to  i t ,  

i f  you  read i t  I  know i t  i s  there ,  i t  is  okay.  

MR KOKO:    And Mr  Bar ry,  can you take  me to the 

cont rac t ,  you see  Cha i r  I  am pan ick ing  now.   

CHAIRPERSON:    Oh,  do  no t  pan ic .   Okay,  leave i t  to  your  

counse l  to  look  fo r  i t ,  le t  us  cont inue when he has  brought  20 

i t  he  w i l l  le t  us  know.   

MR KOKO:    Yes,  Mr  Bar ry  i f  you  lead us  to  the  main  

cont rac t  CSA paragraph 17.3 .   

CHAIRPERSON:    Okay,  when he has go t  i t ,  he  w i l l  le t  us  

know then we can go to  i t ,  in  the  meant ime,  we can 
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p roceed.   

ADV SELEKA SC:    Thank you,  Mr  Koko I  hope you cou ld  

ge t  the  fac ts  r i gh t  because your  own a t to rneys  CDH have 

g iven the  Commiss ion  an  a f f idav i t .   In  2013…[ in tervene]  

CHAIRPERSON:    That  i s  Eskom’s  a t to rneys,  r igh t?  

ADV SELEKA SC:    Eskom’s  a t to rneys.   

CHAIRPERSON:    Ja ,  no t  h is  a t to rneys.  

ADV SELEKA SC:    Not  h is  persona l  a t to rneys,  Cha i r.   In  

2013 the  hardsh ip  c lause was invoked.   Do you know tha t?  

MR KOKO:    In  2013?  10 

ADV SELEKA SC:    ’13 .   

MR KOKO:    Which  addendum? 

ADV SELEKA SC:    Th is  i s  f rom Mr  R ishabun ’s  

a f f idav i t…[ in te rvene]  

MR KOKO:    No Cha i r,  Cha i r.  

ADV SELEKA SC:    Le t  me read i t  to  you.   

CHAIRPERSON:    But  le t  h im f in ish  because  he can 

answer  you.  

ADV BARRY SC:    Because I  am a  b i t  uncer ta in  exact ly  

what  c lause Mr  Koko is  look ing  fo r.  20 

MR KOKO:    No,  no  Cha i r  Mr  Bar ry  i f  you  take  me to  the  

CSA,  I  w i l l  know how to  nav iga te  j us t  take  me to  the  CSA.  

ADV BARRY SC:    Now you w i l l  f ind  tha t  a t  page –  we l l  i t  

i s  a t  516…[ in tervene]  

CHAIRPERSON:    I  am sor ry  le t  us  have the  bund le  f i rs t  
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and then the  page.  

ADV SELEKA SC:    Yes.   

ADV BARRY SC:    I t  s ta r ts  a t  15 ,  1646.  

CHAIRPERSON:    Does Bund le  15  have A and B  or?  

ADV BARRY SC:   I t  i s  C.   

CHAIRPERSON:    Bund le  15C,  what  page?  

ADV BARRY SC:    Page 1646.  

CHAIRPERSON:    1646,  okay,  le t  us  ge t  r id  o f  tha t  i ssue  

Mr  Se leka.  

ADV SELEKA SC:    That  i s  f ine ,  Cha i r.  10 

CHAIRPERSON:    And then do not  fo rge t  what  you were  

on .  

ADV SELEKA SC:    Yes.  

born  w i th .  

MR KOKO:    Bu t  I  am look ing  fo r  the  hardsh ip  c lause in  

th is  17 .2 ,  17 .3 ,  no  Mr  Bar ry.   Cha i r,  I  have 15.  

ADV SELEKA SC:    Try  27 .   

MR KOKO:    Yes,  27 ,  no t  17  I  apo log ise ,  s i r.   I t  i s  the 

hardsh ip  c lause and i t  says :  

“ In  en te r ing  in to  t h is  a rgument  the  par t ies  dec la re  i t  20 

to  be  the i r  in ten t ion  tha t  th is  agreement  sha l l  

ope ra te  be tween  them wi th  fa i rness and w i thou t  

undue ha rdsh ip  to  any par t y  and says the  p rov is ion  

o f  th is  C lause 27 sha l l  app ly  where  any new 

s i tua t ion  o r  c i r cumstances a r ise  wh ich . ”  
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And i t  l i s ts  them,  and then i t  says  a t  the  bo t tom:  

“Re levant  c i rcumstances may  inc lude w i thout  

l im i ta t ion ,  the  impos i t ion  o f  any tax  du ty,  o ther  fees  

by  any governmenta l  o r  o ther  au thor i s ing  execut ive  

power,  bu t  sha l l  no t  inc lude any c i r cumstances,  

resu l t ing  in  TNC be ing  unab le  to  serve  coa l  to  the  

expor t  marke t . ”  

CHAIRPERSON:    Yes.  

MR KOKO:    So  any re l iance  by  Opt imum on the  

in te rnat iona l  market  p r ice  o f  coa l ,  they  w i l l  lose  day l igh t .   10 

Now,  Cha i r  wh i le  we a re  on  th is ,  an  a rb i t ra t ion  agreement  

was s igned between Eskom and Opt imum to  go  to  

a rb i t ra t ion  on  the  issue on the  12 t h  December  2013.  

Now,  th is  i s  where  I  am laugh ing  a t  Mr  Se leka when  

he says the  arb i t ra t ion  c lause was revoked because I  w i l l  

take  you to  the  arb i t ra t ion  agreement  and now tha t  Mr  

Se leka te l l s  me about  CDH Cha i r,  I  have dy ing  to  dea l  w i th  

CDH adv ice  to  Eskom I  have,  because Mr  Se leka re l ies  

on ly  and i t  i s  so  f lawed.    

I  l i s tened to  the  lawyers  Cha i r,  I  do  the  r igh t  th ing .  20 

So le t  us  go  to  the  arb i t ra t ion  ag reement .   

CHAIRPERSON:    Bu t  le t  us  jus t  f ina l i se  th is ,  you  wanted  

to  re fer  to  C lause  27,  the  hardsh ip  c lause on the  bas is  tha t  

there  was -  tha t  i t  con ta ins  a  spec i f i c  exc lus ion .  

MR KOKO:     Yes.  
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CHAIRPERSON:    Namely  tha t  you cannot  re l y  on  –  or  

G lencore /OCM cou ld  no t  re l y  on  cha l lenges ar i s ing  ou t  o f  

expor t s .   

MR KOKO:    Yes.   

CHAIRPERSON:    I t s  invo lvement  in  the  expor t  market  and  

tha t  was the  reason wh ich  caused i t ,  what  i s  unders tood to  

be  hardsh ip .   

MR KOKO:    Yes.   

CHAIRPERSON:    And i f  i t  went  to  a rb i t ra t ion ,  i t  wou ld  

have to  ra ise  th is  and Eskom wou ld  say,  bu t  look  a t  th is  10 

c lause.  MR KOKO:    Yes.  

CHAIRPERSON:    Okay.  

MR KOKO:   And Cha i r  and the  arb i t ra t ion  agreement  tha t  I  

w i l l  take  you to  now tha t  Se leka has ra ised the  issue,  

spec i f i ca l l y  re fe rs  to  th is  c lause .   We are  s ign ing  th is  

a rb i t ra t ion  ag reement  page 282,  th is  c lause.   

CHAIRPERSON:    Okay.   

MR KOKO:    So  th is  c lause is  no t  revoked,  so  le t  us  go  

there  Mr  Bar ry  i f  you  take  me there .  

ADV BARRY SC:    That  i s  a t  15 ,  1801.  20 

CHAIRPERSON:    Page 15,  your  m ic  i s  no t  on  Mr  Bar ry,  

page?  

ADV BARRY SC:    Bund le  15 ,  page  1801.   

CHAIRPERSON:    1801.   

MR KOKO:    18?  
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CHAIRPERSON:    1801.   

MR KOKO:    R igh t ,  Cha i r,  th is  i s  an  arb i t ra t ion  ag reement  

tha t  was s igned and i f  you –  i t  was s igned i f  you go  to  

1807,  i t  was s igned on the  12 t h  o f  December  2013.  

CHAIRPERSON:    Yes.  

MR KOKO:    By  C l i f f  Decker,  the  same Cl i f f  Decker  and 

Werksman a t to rneys represent ing  OCH.   Now I  have 

learned  f rom my counse l  tha t  in  a rb i t ra t ion  can on ly  

ad jud ica te  a  d ispute  and a  d i spute  must  be  de f ined  

o therwise  there  is  no th ing  to  ad jud ica te .    10 

CHAIRPERSON:    Yes,  so  you are  becoming a  lawyer  now.  

MR KOKO:    Cha i r,  I  have learned  now,  le t  us  go  and see  

in  th is  a rb i t ra t ion ,  what  the  d ispute  was in  th is  a rb i t ra t ion 

agreement  what  the  d ispute  was.   

CHAIRPERSON:    Ja .  

MR KOKO:    I t  i s  recorded as  a  d ispute .  

CHAIRPERSON:    Recorded where?  

MR KOKO:    Page 1802.  

ADV SELEKA SC:     

CHAIRPERSON:    Okay,  oh  C lause  1 .  20 

MR KOKO:    C lause 1 .1 ,  i t  i s  recorded tha t  a  d i spute ,  the  

hardsh ip  d i spute  has ar isen between the  c la imants  and the  

de fendant ,  in  respect  o f  the  c la imants  say ing  tha t  they 

have su f fe red  hardsh ip  as  contemp la ted  in  C lause 27 in  the  

Hendr ina  coa l  supp ly  agreement  be tween the  c la imant  and  



17 MAY 2021 – DAY 396 
 

Page 370 of 413 
 

the  de fendant ,  as  amended.   As  C lause 27 tha t  Mr  Se leka 

c la ims was removed.   So i t  cou ld  no t  have been removed,  

i t  i s  no t  removed,  Cha i r.   

ADV SELEKA SC:    Sor ry,  d id  I  say…[ in te rvene]  

CHAIRPERSON:    No I  am sor ry  you are  re fe r r ing  to  Mr  

Se leka hav ing  sa id  what?  

MR KOKO:    That  the  hardsh ip  c lause has been removed.   

CHAIRPERSON:    No,  he  sa id  i t  was invoked.  

ADV SELEKA SC:    Invoked.  

MR KOKO:    Oh,  yes .   10 

CHAIRPERSON:    Ja ,  he  sa id  i t  was invoked.  

MR KOKO:    Yes,  and what  happened?  Th is  i s  the  

agreement .  

CHAIRPERSON:    Ja ,  no ,  no ,  tha t  i s  f ine ,  bu t  the  po in t  you 

are  mak ing  is  tha t  the  d ispute  was about  the  hardsh ip .  

MR KOKO:    Yes,  yes .  

CHAIRPERSON:    And the  hardsh ip  c lause exc ludes the  

re l iance on expor t  markets .  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    Ja .  20 

MR KOKO:    Cha i r,  you w i l l  no t ice  and you p icked i t  up  and  

I  was very  impressed when you p icked i t  up ,  wh i l e  I  was 

s i t t ing  a t  home,  you asked the  quest ion ,  why d id  th is  

a rb i t ra t ion  agreement  exc lude coa l  qua l i t ies?   Because th is  

i s  a  d i spute  o f  hardsh ip  on ly.   I t  exc ludes coa l  qua l i t ies ,  
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there  i s  a  reason  Cha i r  and I  am go ing  to  take  you  to  that  

reason.   Mr  Bar ry,  i f  you  take  me to  the  second addendum.  

ADV BARRY SC:    Yes,  we on ly  rece ived the  document  

e lec t ron i ca l l y  wh i le  we sa t  he re  today.  So i f  you  go Mr  

Koko to  the  number ing  in  the  m idd le  o f  the  page,  r igh t .  

MR KOKO:    Yes,  

ADV BARRY SC:    And the  second addendum is  a t  page 

281 and I  w i l l  g ive  you the  fu l l  appe l la t ion  shor t l y,  tha t  i s  

page 1780.  

CHAIRPERSON:    Jus t  repeat  tha t  page?  10 

ADV BARRY SC:    1780,  tha t  i s  the  second addendum.  

MR KOKO:    Ja ,  second addendum.  

CHAIRPERSON:    Yes,  have you got  i t  Mr  Koko?  

MR KOKO:    Yes,  I  have got  i t  Cha i r,  i f  you  go to  page 

1795.  

CHAIRPERSON:    Le t  us  s ta r t  by  say ing  what  i s  th is  

document  s ta r t ing  a t  page 1780,  the  document  fo r  

a rb i t ra t ion  and second addendum to  the  Hendr ina  coa l  

supp ly  agreement  be tween or  amongst  Eskom Hold ings  

L im i ted  and Opt imum Coa l  Ho ld ings,  Coa l  Mine Ho ld ings  20 

and P ty  L td .  Okay,  r igh t  we go to  1795.   

MR KOKO:    1795,  the  arb i t ra t ion  ou tcome was s igned on  

the  12 t h  o f  Apr i l  2011.  

CHAIRPERSON:    Yes.   

MR KOKO:    Cha i r…[ in tervene]   
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CHAIRPERSON:    I  am sor ry  you have los t  me,  Mr  Koko.  

MR KOKO:    17…[ in tervene]   

CHAIRPERSON:    Th is  was a  se t t lement  o f  tha t  d isputes?  

MR KOKO:    Th is  was a  se t t lement  o f  d ispute  o f  r igh ts  and  

ob l iga t ions o f  par t ies  and I  w i l l  take  you th rough the  

d ispute  bu t  I  jus t  want  you to  see when i t  was s igned.   

CHAIRPERSON:    Ja ,  2011.  

MR KOKO:    2011 ,  12 ,  Apr i l .  

CHAIRPERSON:    Yes.   

MR KOKO:    R igh t ,  now Cha i r  i f  you  go…[ in tervene]   10 

CHAIRPERSON:    I  am t ry ing  to  p lace  th is  now in  te rms o f  

we have jus t  dea l t  w i th  the  hardsh ip ,  what  d ispute  i s  th is  

now? 

MR KOKO:    Cha i r,  th is  i s  the  arb i t ra t ion  jus t  be fore  

Opt imum took over,  Opt imum,  because they keep ly ing  to  

you where  they say we have a lways had a  d ispute .   

CHAIRPERSON:    Ja .  

MR KOKO:    We have a lways had a  d ispute  s ince  2006,  

they do  not  te l l  you  tha t  the  h is to r ica l  d ispute  o f  2006 was  

reso lved in  2011,  they do  not  te l l  you  tha t .  20 

CHAIRPERSON:    Okay,  and tha t  d ispute  now tha t  hey  

reso lve  in  2011 was the  d i spute  about  coa l  as  we l l?  

MR KOKO:    Yes,  no  i t  was both .  

CHAIRPERSON:    Bo th ,  okay.   

MR KOKO:    So  the  d ispute ,  the  arb i t ra t ion  o f  2011 Cha i r,  
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dea l t  w i th  th ree  issues.  One was the  quant i t y  and i t  

reso lved tha t  the  annua l  vo lumes to  Eskom wi l l  reduce  

f rom 6 .5mi l l ion  to  5 .5mi l l ion  tons,  tha t  we f ind  in  3 .4 .  

The second d ispu te  was on qua l i t y  and  on  qua l i t y,  i t  

dea l t  w i th  on ly  one var iab le ,  abras iveness index and Cha i r  

I  am go ing  to  read because th is  i s  the  most  impor tan t  par t ,  

le t  us  ca l l  i t  the  h igh-wate r  mark .   

CHAIRPERSON:    Ja ,  okay.  

MR KOKO:    Cha i r,  I  am go ing  to  read…[ in tervene]  

ADV SELEKA SC:    Cha i r,  th is  i s  re -examinat ion .   Th is  i s  10 

essent ia l l y  re -examinat ion .  

MR KOKO:    No.  

CHAIRPERSON:    No,  bu t  i t  i s  i t  is  impor tan t ,  you see tha t  

par t  in  regard  to  the  hardsh ip  tha t  Mr  Koko po in ted  out  

about  no  re l iance on expor t  marke ts .   I  th ink  i t  i s  very  

impor tan t .  

ADV SELEKA SC:    Yes.  

MR KOKO:    R igh t ,  page 1787.  

CHAIRPERSON:    17?  

MR KOKO:    Page 1787.  20 

MR KOKO:    Mr,  I  have to  te l l  my s tory  and I  shou ld  no t  be  

made to  wa i t .  

CHAIRPERSON:    Ja ,  1787.   

MR KOKO:    I t  i s  spec i f i ca l l y  recorded.  I t  i s  saved and 

recorded in  C lause 3 .3 .  So we have to  read th is  c lause 
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wh ich  is  C lause  3 .3  wh ich  on ly  app l ies  to  abras iveness 

index.  

CHAIRPERSON:    Hang on you ta lk  about  save,  whatever,  

whatever,  I  am look ing  a t  i t ,  I  am look ing  a t  1787 tha t  i s  

the  head ing  ab ras iveness index,  r i gh t  

ADV BARRY SC:    I t  i s  a t  the  foo t  o f  the  page,  tha t  the  

w i tness is  re fe r r i ng  to ,  s i r.  

MR KOKO:    Save to  C lause 3 .3 ;  

“There  w i l l  be  no  change in  the  pena l ty  p remium 

and re jec t ion  reg ime,  wh ich  w i l l  con t inue to  be  o f  10 

fo rce  and e f fec t  on  the  bas i s  as  se t  ou t  in  the  coa l  

supp ly  agreement . ”  

CHAIRPERSON:    I  do  no t  see where  you are  read ing .   

MR KOKO:    Paragraph 3 .4 .1 .  

CHAIRPERSON:    Sor ry?  

MR KOKO:    Paragraph 3 .4 .1  a t  the  foo t  o f  the  page  1787.  

CHAIRPERSON:    Oh,  you see I  th ink  you –  oh  okay.   Now 

I  see,  when you say i t  save I  thought  tha t  i s  how the  c lause 

s tar ts ,  then i t  s ta r ts  w i th  i t  i s  spec i f i ca l l y  recorded.  

MR KOKO:    Yes,  so  i t  i s  spec i f i ca l l y  recorded tha t  save as  20 

recorded in  C lause 3 .3 .   

CHAIRPERSON:    Ja .  

MR KOKO:    “There  w i l l  be  no  change in  the  pena l ty,  the   

p remium and re jec t ion  reg ime,  wh ich  w i l l  con t inue  

to  be  en forced and e f fec t  on  the  same bas is  as  se t  
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ou t  as  a  coa l  supp ly  ag reement . ”  

CHAIRPERSON:    Yes.  

MR KOKO:    So  the  arb i t ra t ion  ou tcome Cha i r,  says  save to  

the  ab ras iveness index the  pena l ty  p remium and the  

re jec t ion  reg ime  s tays  the  same as in  the  coa l  supp ly  

agreement .   So,  there  i s  no  –  the re  shou ld  be  no d ispute  

about  coa l  qua l i t ies .  

CHAIRPERSON:    About?  

MR KOKO:    Coa l  qua l i t ies  be tween Eskom and Opt imum.  

CHAIRPERSON:    I s  tha t  what  the  premium re fers  to?  10 

MR KOKO:    Yes.  

CHAIRPERSON:    Qua l i t y?  

MR KOKO:    Yes.  

CHAIRPERSON:    Okay,  and the  re jec t ion  reg ime tha t  

means the  c i rcumstances under  wh ich  coa l  can be  

re jec ted .   

MR KOKO:    Ja ,  so  Cha i r…[ in tervene]  

CHAIRPERSON:    That  shou ld  no t  change.   

MR KOKO:    I  do  no t  want  to  waste  your  t ime but  in  the 

cont rac t  and there  is  another  par t  two o f  the  des ign  o f  the  20 

cont rac t .   The on ly  remedy tha t  Eskom has to  coa l  tha t  i s  

no t  compl iance is  pena l t ies  and re jec t ion .   So,  Eskom can  

e i ther  re jec t  the  coa l…[ in te rvene]  

CHAIRPERSON:    Or  accept  i t  and  impose pena l t ies .  

MR KOKO:    Yes,  tha t  i s  the  on ly  remedy tha t  Eskom has.  
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CHAIRPERSON:    Okay,  so ,  th is  i s  say ing  tha t  there  w i l l  be 

no  change on tha t .  

MR KOKO:    Exact ly.   

CHAIRPERSON:    Which  i s  in  o the r  words,  i t  i s  in  favour  o f  

G lencore  in  the  sense tha t  Eskom is  t ied  to  what  the  

pos i t ion  was.  

MR KOKO:    Exact ly,  Cha i rman.   

CHAIRPERSON:    Yes,  so ,  Eskom is  be ing  to ld  you  cannot  

seek another  remedy fo r  th is  s i tua t ion ,  these are  your  on ly  

remedy.  10 

MR KOKO:    Exact ly.   

CHAIRPERSON:    Ja ,  okay.   

MR KOKO:    Exact ly.   Now,  Cha i r,  the  most  impor tan t  par t  

tha t  I  d id  no t  unders tand then tha t  OCH rea l l y  m is led  

Eskom and i f  I  had my way I  w i l l  make them pay.   

Unfo r tunate ly,  Mr  Se leka he does  not  unders tand i t ,  bu t  I  

w i l l  make h im unders tand i t .   I t  i s  parag raph 3 .42  and  

3 .42…[ in tervene]  

CHAIRPERSON:    What  c lause?  

MR KOKO:    C lause 3 .42 .   20 

CHAIRPERSON:    Yes.  

MR KOKO:    3 .42  dea ls  w i th  what  we ca l l  the  deemed 

qua l i t y  c lause in  C lause 9 .6  because 9 .6  says:  

“Un less  you serve  non-compl iance  not ices  w i th in  15  

days the  coa l  i s  deemed to  be  compl ian t . ”  
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CHAIRPERSON:    Now,  Mr  Se leka unders tands tha t  very  

we l l  Mr  Koko,  he  unders tands tha t  very  we l l .  

MR KOKO:    Le t  me te l l  you  why  he does not  unders tand  

tha t  because th i s  3 .42 ,  i t  says  and  le t  us  read i t ,  i t  says :  

“The par t ies  spec i f i ca l l y  agree and record  tha t  the  

spreadsheet  in  respect  o f  qua l i t ies  o f  coa l  so ld  and  

de l i vered by  Opt imum Col l ie ry  to  Eskom exchange  

between pa r t ies  on  a  da i l y  bas is  w i l l  const i tu te  

ongo ing  compl iance w i th  the  prov is ions o f  C lause 

9 .6  o f  the  CSA. ”  10 

CHAIRPERSON:    Ja ,  bu t  what  does 9 .6  dea l  w i th?  

MR KOKO:    Wi th  the  deemed c lause.  

CHAIRPERSON:    Oh,  the  one tha t  you have jus t  read.  

MR KOKO:    Yes,  i t  i s  a  deem c lause.   So th is  remedies.  

CHAIRPERSON:    So  th is  C lause  3 .4 .  2  means tha t ,  as  

par t  o f  the  se t t lement  agreement ,  the  par t ies  re fer red  to  

the  sp readsheet  wh ich  dea ls  w i th  qua l i t ies  o f  coa l  so ld  and 

de l i vered by  OCM to  Eskom and i t  was say ing  the  

spreadsheet  i s  exchanged between the  par t ies  on  a  da i l y  

bas is .   20 

MR KOKO:    Yes.   

CHAIRPERSON:    And i t  was say ing  tha t ,  tha t  

spreadsheets  w i l l  const i tu te  ongo ing  compl iance w i th  the 

prov is ions o f  9 .6  o f  the  CSA.  

MR KOKO:    Yes.  
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CHAIRPERSON:    So ,  what  d id  tha t  mean,  as  opposed to  

what  was there  be fore  the  se t t lement  ag reement  because  

before  the  se t t lement  agreement  as  I  unders tand the  CSA,  

i f  Eskom fa i led  to  g ive  no t ice  to  OCM,  they have g iven us  

coa l  tha t  i s  de fec t ive ,  o r  tha t  is  less  than or  whatever  

quant i t y.  

I f  i t  fa i led  to  g ive  tha t  no t ice…[ in te rvene]  

MR KOKO:    Wi th in  15  days o f  de l i very.  

CHAIRPERSON:    Wi th in  a  spec i f ied  pe r iod  then the  

resu l ts  wou ld  be  tha t  i t  cannot  compla in  la te r.   10 

MR KOKO:    Exact ly.   

CHAIRPERSON:    I t  i s  accepted tha t  the  coa l  was f ine  tha t  

i s  why i t  d id  no t  g ive  tha t  no t ice .  

MR KOKO:    Exact ly.   

CHAIRPERSON:    Bu t  i f  i t  wants  t o  ind i ca te  tha t  the  coa l  i s  

no t  f ine ,  i t  must  g ive  tha t  no t ice .  

MR KOKO:    Cor rec t .   

CHAIRPERSON:   So  tha t  was  the  pos i t ion  be fore  the  

se t t lement  agreement .   

MR KOKO:    Yes.   20 

CHAIRPERSON:    How d id  th i s  c lause change tha t  pos i t ion  

i f  i t  d id?  

MR KOKO:    So  now,  th is  c lause says every  day,  Cha i r  and  

I  worked in  the  labora to ry  we exchanged sp readsheets  fo r  

the  coa l  qua l i t ies .   So th is  c lause says  those  
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spreadsheets ,  const i tu te  compl iance.   

CHAIRPERSON:    Ja ,  bu t  I  mean,  compl iance in  what  way?   

Compl iance on the  par t  o f  Eskom to  say we a re  no t  happy 

w i th  your  coa l .  

MR KOKO:    Yes.   

CHAIRPERSON:    In  o ther  words,  d id  th is  c lause now say,  

p rov ided tha t  we  have exchanged  the  spreadsheet  and i f  

the  sp readsheet  says the  coa l  i s  no t  good enough,  i s  no t  o f  

the  r igh t  qua l i t y,  then Eskom d id  no t  have to  g ive  no t ice  in  

te rms o f  the  CSA.  10 

MR KOKO:    Yes.   

CHAIRPERSON:    So th is  C lause 3 .4 .2  change the  reg ime  

in  tha t  way.  

MR KOKO:    Yes.   

CHAIRPERSON:    So tha t  i f  Eskom d id  no t  g ive  no t ice ,  

a f te r  the  se t t lement  agreement ,  p rov ided th is  sp readsheet  

had been exchanged,  and the  sp readsheet  ind ica ted  tha t  

coa l  was defec t ive ,  then tha t  wou ld  be  f ine .   

MR KOKO:    Yes.   

CHAIRPERSON:    Eskom cou ld  re ly  on  the  spreadsheet  to  20 

say,  you gave us  de fec t ive  coa l .  

MR KOKO:    Yes.  

CHAIRPERSON:    Okay,  and we l l  tha t  par t  has never  been 

ra ised.  

MR KOKO:    Exact ly,  Cha i r.   
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CHAIRPERSON:    In  ev idence,  nobody has ra i sed tha t  

par t .  

MR KOKO:    And i t  was never  ra ised w i th  me by CDH and I  

on ly  lea rn t  i t  la ter,  when my counse l  was argu ing  w i th  me 

and says,  bu t  have you read th is  and a l l  what  CDH ra i ses 

w i th  you,  i s  the  next  pa ragraph 3 .4 .3  wh ich  says:  

“ I f  you  make a  deduct ion  a  mon th  in  a r rea rs ,  you 

must  g i ve  the  de ta i l s  o f  why. ”  

But  tha t  c lause s tands on i t s  own,  C lause 3 .2  does not  

s tand on i t s  own,  C lause 3 .42  dea ls  w i th  9 .6 ,  C lause 3 .43  10 

s tands on i t  i s  own.   The fac t  tha t  –  and i t  happens a  

month  i n  a r rea rs  on ly  when you make the  deduct ion .   The  

fac t  tha t  I  do  no t  make a  deduct ion  does not  mean I  

fu l f i l l ed  them,  because C lause 3 .4 .  2  s tands on i t  i s  own.  

CHAIRPERSON:    So  go ing  back to  3 .4 .2 ,  a re  you  say ing  

tha t  the  pos i t ion  there fore  i s  tha t  a f te r  the  conc lus ion  o f  

the  se t t lement  agreement  i t  wou ld  no t  have been  open to  

OCM/Glencore  in  regard  to  the  pena l t ies  c la im o f  Eskom to  

say bu t  you d id  no t  g ive  no t ice  as  contempla ted  in  the  CSA 

wi th in  15  days.  20 

MR KOKO:    V io la !   Vio la !  

CHAIRPERSON:    Ja .  

MR KOKO:    V io la !  

CHAIRPERSON:    Because tha t  had bee superseded by  

th is  . . . [ in te rvenes ]   
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MR KOKO:    V io la !  

CHAIRPERSON:    Bu t  o f  course  i f  Eskom d id  no t  g ive  tha t  

no t ice  and there  was no spreadsheet  exchanged  Eskom 

wou ld  –  s t i l l  wou ld  be  in  t roub le .  

MR KOKO:   Yes,  bu t  the  swi tches are  done every  day.  

CHAIRPERSON:    Every  day?  

MR KOKO:   Ja,  every  day,  every  s ing le  day Cha i r.  

CHAIRPERSON:    Ja .  

MR KOKO:   You go to  any power  s ta t ion  in  fac t  the  

a f f idav i t  o f  Ger t  Opperman,  parag raph 59,  says so .  10 

CHAIRPERSON:    The  pu rpose o f  the  –  wha t  i s  the  

funct ion  o f  the  spreadsheet ,  i s  i t  to  ind ica te  among o ther  

th ings Eskom’s  assessment  o f  the  qua l i t y  and quant i t y  o f  

the  coa l  so  tha t  i t  ind ica tes  to  OCM we are  happy  w i th  your  

coa l  o r  we are  no t  happy w i th  your  coa l?  

MR KOKO:   Correc t .  

CHAIRPERSON:    That  i s  par t  o f  i ts  funct ion?  

MR KOKO:   That  i s  the  on ly  purpose o f  i t .  

CHAIRPERSON:    That  i s  the  on ly  purpose . . . [ in te rvenes]   

MR KOKO:   Only  purpose o f  i t .  20 

CHAIRPERSON:    So  in  o ther  words the  par t ies  must  have  

rea l i sed tha t  the  quest ion  o f  whether  there  is  –  whether  the  

coa l  i s  de fec t ive  or  no t  must  be  ind ica ted  on the  same day.  

MR KOKO:   Correc t  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  
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MR KOKO:   And Cha i r  wh i le  we are  on  tha t  can we go to  

. . . [ in te rvenes]   

CHAIRPERSON:    O f  course ,  o f  course  your  a rgument  i f  i t  

i s  cor rec t  Mr  Koko wou ld  mean I  suspect  and Mr  Se leka 

w i l l  be  pay ing  a t ten t ion  to  th is ,  may we l l  mean tha t  when 

Eskom set t led  the  c la im o f  pena l t ies  aga ins t  Tegeta  on  a  

very  low amount  compared to  the  or ig ina l  amount ,  i t  cou ld  

no t  re ly  on  no t  hav ing  g iven tha t  no t ice  w i th in  f i f teen days 

to  say we had to  se t t le  th is  c la im  because we were  go ing  

to  lose  in  the  arb i t ra t ion  because  Glencore  was go ing  to  10 

ra ise  th is  i ssue and say where  i s  you r  no t ice ,  you never  

gave us  no t ice .   I  am ra is ing  tha t  because tha t  i s  one o f  

the  issues tha t  . . . [ in te rvenes]   

MR KOKO:   Cha i r  i t  w i l l  come,  i t  is  in  my main  a f f idav i t ,  I  

am say ing  I  se t t led  a t  577,  based on C lause 9 .6 .  

CHAIRPERSON:    Yes,  we l l  you may be say ing  tha t  bu t  I  

don ’ t  th ink  somebody e lse ,  o ther  peop le  have sa id  tha t ,  I  

don ’ t  th ink  Mr  Mo le fe  sa id  tha t .  

MR KOKO:   No,  I ,  we w i l l  go  to  i t ,  I  am say ing  i t ,  I  sa id  i t  

a t  577 on the  bas is  o f  C lause 9 .6  in  the  absence o f  those 20 

not ices .  

CHAIRPERSON:    Ja ,  in  the  absence o f  those not ices  bu t  

how wou ld  you re ly  on  . . . [ in te rvenes]   

MR KOKO:   Bu t  th is  i s  my po in t ,  and th is  i s  my anger  now 

Cha i r  a t  the  CDH,  I  re l ied  on  a  lega l  op in ion  and in  the 
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memo o f  CDH of  March 2017,  wh ich  d id  no t  te l l  me about  a  

second addendum 3.42 and what  i t  to ld  me was 9 .6 .  

CHAIRPERSON:    So –  bu t  then so  in  te rms o f  what  

happened then and in  te rms o f  your  unders tand ing  o f  the  

pos i t ion  a t  tha t  t ime you re l ied  on  the  absence  o f  the 

not ices .  

MR KOKO:   Yes.  

CHAIRPERSON:    Bu t  you say now actua l l y  the  i ssue o f  

no t ices  was ne i ther  he re  nor  there .  

MR KOKO:   Yes.  10 

CHAIRPERSON:    The issue was in  the  sp readshee ts .  

MR KOKO:    Yes.  

CHAIRPERSON:    And the  spreadsheets  had been 

exchanged?  

MR KOKO:   Yes.  

CHAIRPERSON:    And there fore  in  te rms o f  tha t  

. . . [ in te rvenes]   

MR KOKO:    And the re fo re  we were  . . . [ in te rvenes]  

CHAIRPERSON:    And Eskom was not  –  had not  fa i led  o t  

comply  w i th  . . . [ in te rvenes]   20 

MR KOKO:   Yes.  

CHAIRPERSON:    . . . .any th ing .  

MR KOKO:   Yes Cha i r  and there fo re  –  Cha i r  th is  i s  

impor tan t  because I  am go ing  to  make a  mot iva t ion  to  you 

tha t  the  R2.1b i l l i on  was not  bogus ,  i t  was rea l .  
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CHAIRPERSON:    Ja .  

MR KOKO:   Chai r  p lease.  

CHAIRPERSON:    And there fore  the  who le  amount  shou ld  

have been pursued aga ins t  Tegeta?  

MR KOKO:   Yes !   Yes1!   And shou ld  have been pursued  

aga ins t  Opt imum too .  

CHAIRPERSON:    Ja .   I t  was pu rsued.  

ADV SELEKA SC:    I t  was pursued .  

CHAIRPERSON:    I t  was pursued aga ins t  Opt imum.  

MR KOKO:    No aga ins t  Opt imum . . . [ ind is t inc t ]  lose .  10 

CHAIRPERSON:    Bu t  you never  –  nobody has sa id  tha t ’s  

what  you were  to ld  aga ins t  Opt imum,  you are  the  f i rs t  one 

to  te l l  me.  

MR KOKO:  Come aga in?  

CHAIRPERSON:    I  am say ing  you are  the  f i rs t  one to  te l l  

me tha t  aga ins t  Opt imum/Glencore  you were  to ld  you were 

go ing  to  lose .     

MR KOKO:    Yes.  

CHAIRPERSON:    None o f  the  w i tnesses before  you have 

to ld  –  has to ld  me tha t .  20 

MR KOKO:   Bu t  the  documents  o f  . . . [ in te rvenes]   

CHAIRPERSON:    What  they have sa id  i s  tha t  they were  

to ld  when they sought  to  pursue the  c la im aga ins t  Tegeta  

. . . [ in te rvenes]   

MR KOKO:    Ja ,  bu t  Cha i r  . . . [ in te rvenes]   
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CHAIRPERSON:    They to ld  you . . . [ in te rvenes]   

MR KOKO:   But  Cha i r  th is  i s  why I  had a  prob lem wi th  the  

w i tnesses tha t  have come befo re  you.  

CHAIRPERSON:    Ja .  

MR KOKO:    I  mean Ms Dan ie l s  goes an ex t ra  m i le  and I  

have got  a  document  here ,  she says she was in  a  meet ing  

w i th  Mr  Thu langu CDH when they br ie fed  us  tha t  we are  

go ing  to  lose  and  we pe rs i s ted  because we were  captured   

That  i s  Ms Dan ie ls  who says tha t .   The who le  rec ip ien t  o f  

th is  document  o f  CDH,  CDH wr i tes  in  these documents  tha t  10 

we are  go ing  to  lose ,  CDH says so ,  he  says –  they don ’ t  

say  we are  go ing  to  lose  but  they seem to  be  say ing  y9ou 

are  go ing  to  have  d i f f i cu l t y.  

CHAIRPERSON:    Ja .  

MR KOKO:   Now Cha i r  p lease  then go to  page 18 – 

Bund le  15  C.  

CHAIRPERSON:    15  C what  page? 

MR KOKO:  1811.  

CHAIRPERSON:    1811.  

MR KOKO:   Righ t .   Cha i r  1811 is  . . . [ in te rvenes]   20 

CHAIRPERSON:    On a  l igh ter  no te  Mr  Koko why do I  

suspect  tha t  a f te r  th is  ep i sode you are  go ing  to  fee l  l i ke  

coming back.  

MR KOKO:   Cha i r  I  wou ld  be  happy to  come back because  

th is  i s  . . . [ in te rvenes]   



17 MAY 2021 – DAY 396 
 

Page 386 of 413 
 

CHAIRPERSON:    [Laugh ing ]  

MR KOKO:   Cha i r  th is  i s  –  Cha i r  Ms Thu l i  Madonse la  d id  

us  wrong,  she d id  no t  look  a t  th is  ev idence.  

CHAIRPERSON:    Ja .  

MR KOKO:   And she labe l led  us  and not  look ing  a t  th is  

ev idence,  and the  comfor t  I  have is  tha t  you are  in te rac t ing  

w i th  th is  ev idence,  there fo re  you w i l l  no t  conc lude  tha t  Mr  

Mole fe  was brought  in to  Eskom to  fo rce  Opt imum in to  

hardsh ip  when the  document  speaks fo r  i t se l f .    I f  Ms  

Madonse la  looked a t  th is  ev idence Cha i r  she wou ld  have  10 

reached a  d i f fe ren t ,  she wou ld  have cu t  us  some s lack ,  bu t  

p lease le t ’s  go  to  paragraph  56 o f  the  –  page 

. . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  I  am there .  

MR KOKO:   So page 56 . . . [ in te rvenes]   

ADV BARRIE SC:    Chai r  jus t  fo r  the  record  tha t  i s  an 

ex t rac t  f rom the  a f f idav i t  o f  Mr  Ger t  Opperman and I  am 

not  aware  tha t  tha t  a f f idav i t  i s  be fore  you in  any o ther  

fo rm,  bu t  i t  i s  an  ex t rac t  o f  Mr  Opperman,  the  f i rs t  page is  

there  fo r  purposes o f  ident i f i ca t ion ,  and the  las t  page I  20 

th ink  fo r  pu rposes o f  s ignature ,  we d idn ’ t  inc lude the  who le  

o f  i t .  

CHAIRPERSON:    Wel l  I  was –  hang on second I  was s t i l l  

ask ing  what  document  we are  dea l ing  w i th  tha t  has go t  

C lause 56.   Oh  you say –  oh  you say i t ’s  par t  o f  Mr  
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Opperman’s  a f f idav i t  bu t  you don ’ t  know whether  th i s  

a f f idav i t  i s  a l ready befo re  me? 

ADV BARRIE SC:     Yes,  as  you p lease.  

CHAIRPERSON:    Mr  Se leka I  know tha t  there  is  an  

a f f idav i t  o f  Mr  Opperman but  I  don ’ t  know i f  i t  i s  th is  one.  

ADV SELEKA SC:    Yes . . . [ in te rvenes]   

MR KOKO:    I t  i s  the  on ly  one Cha i r.  

ADV SELEKA SC:    I  haven ’ t  checked th is  one Cha i r  bu t  I  

know he has tes t i f ied  . . . [ in te rvenes ]   

CHAIRPERSON:   Oh,  no  there  is  an  Opperman,  there  is  an  10 

a f f idav i t  by  Opperman . . . [ in te rvenes]   

MR KOKO:    Cha i rpe rson th is  i s  the  on ly  one.  

CHAIRPERSON:    I s  i t  the  on ly  one,  okay,  no  i t  i s  a l r igh t ,  

okay jus t  read pa ragraph 56 then.  

MR KOKO:   Paragraph 56 is  the  coa l  qua l i t y,  how qua l i t ies  

were  managed a t  Hendr ina  and i t  is  no  d i f fe ren t  to  how we 

managed i t  everywhere .   Cha i r  one o f  my s ins  I  was the  

corpo ra te  spec ia l i s t  on  coa l  and tha t  i s  why I  am ge t t ing  so  

pass ionate  about  i t ,  I  pa in t  my . . . [ ind is t inc t ]  on  th is .  

CHAIRPERSON:    Ja . ,  20 

MR KOKO:   For  the  de l i very  o f  coa l  by  OCM to  –  and 

Cha i r  I  am go ing  to  read th is  bu t  the  most  impor tan t  bu l le t  

po in t  I  am in te res ted  in  i s  [ i ]  a t  the  bo t tom.  

CHAIRPERSON:    Okay.    We l l  i f  the  o thers  are  no t  

impor tan t  go  to  [ i ]  bu t  i f  they  are  impor tan t  . . . [ in te rvenes]   
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MR KOKO:    Yes,  so  the  [ i ]  hav ing  ana lysed the  coa l  i t  

says  the  resu l t  o f  the  coa l  ana lys is  a re  ava i lab le  t o  bo th  

Eskom and OCM s imul taneous ly  and what  he  d id  no t  pu t  

there  i s  v ia  the  spreadsheet .  

CHAIRPERSON:    Sor ry?  

MR KOKO:    What  he  d id  no t  pu t  there  is  tha t  the  resu l ts  

a re  ava i lab le  s imu l taneous ly  v ia  the  sp readsheet .  

CHAIRPERSON:    Oh,  okay,  bu t  tha t  i s  what  –  tha t  i s  the  

bas is  on  wh ich  he  was say ing  th is?  

MR KOKO:    Yes.  10 

CHAIRPERSON:    Okay.  

MR KOKO:    R igh t ,  Cha i r  wh i le  we are  on  tha t  page I  don ’ t  

want  to  come back to  i t ,  in  the  next  page is  parag raph 60.  

CHAIRPERSON:    Ja .  

MR KOKO:    Now the  Opt imum and o the r  w i tnesses have  

rea l l y  led  you as t ray  to  want  to  be l ieve  tha t  the  CSA o f  

Opt imum was onerous,  was unworkab le  and the  f ines  cou ld  

no t  be  reso lved wh ich  was wrong,  was a  l ie ,  bu t  le t  me g ive  

me what  the  pro jec t  manager  says  and tha t  i s  in  pa rag raph 

60.   I  am go ing  to  read 59 to  61 .  20 

“ In  h inds igh t  i t  became c lear  tha t  soon a f te r  2012  

re furb ishment  o f  . . . [ ind is t inc t ]  the  reco rded s i ze  in  

parameters  o f  the  quote  supp l ied  by  the  conveyor  

d id  no t  meet  the  cont rac t  spec i f i ca t ions.   There  

were  severa l  in i t ia t i ves  to  unders tand the  sc ience  



17 MAY 2021 – DAY 396 
 

Page 389 of 413 
 

and cha l l enges  and the i r  –  and th is  inc luded  

assessment  by  bo th  Eskom employees and  a  

consu l tan t  ETC.    Eventua l l y  on  1  October  2015 Mr  

Jan Hog is  f rom Opt ima un i la te ra l l y  dec ided to  

swi tch  o f f  the  secondary  c rusher  a t  the  . . . [ ind is t inc t ]  

po in t  o f  the  Hendr ina  power  s ta t ion .    When the  

secondary  c rusher  was swi tched o f f  Eskom not iced 

tha t  there  was  s ign i f i can t  reduct ion  in  the  

percentage o f  po in ts  repor ted  i n  the  da i l y  coa l  

resu l ts  sheet .   From October  1 ,  2015 the  secondary  10 

crusher  was never  opera t iona l  and  i t  was c lea r  tha t  

i t  had a  s ign i f i can t  e f fec t  on  the  i ncrease o f  po in ts  

repor ted  by  the  two labora tor ies . ”  

In  th is  t ranscr ip t ,  page 60 o f  these t ransc r ip ts  –  I  fo rgo t  

the  da te  –  i t  says  th is  i s  how these po in ts  were  shown in  

October  2015,  so  the  who le  s to ry  tha t  the  f ines  cou ld  no t  

be  so l ved and there fo re  made the  cont rac t  onerous.   I t  i s  

wrong,  the  fac t  i s  Opt imum d id  no t  opera te  the  m ine 

accord ing  to  the  best  p rac t ices ,  the  prob lem o f  the  f ines  

was the  secondary  or  the  secondary  –  was the  secondary  20 

crusher  a t  assembly  po in t  wh ich  was so lved by  Mr  

F laggers [? ]  on  the  1 s t  o f  October  so  there  shou ld  no t  have 

been a  p rob lem,  and here  we are  shor t ,  we a re  k i l l ed ,  we 

are  to ld  names fo r  a  mere  techn ica l  p rob lem tha t  cou ld  no t  

be  reso lved.  
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 Cha i r  the  issue then becomes how d id  Tegeta  so lve  

th is  p rob lem,  so  tha t  i s  another  d iscuss ion ,  bu t  a l l  tha t  I  

am submi t t ing  to  you i s  tha t  the  quest ion  o f  qua l i t y  a t  

Opt imum was Op t imum,  was Glencore /Opt imum’s  prob lem 

and tha t  i s  why I  wro te  op in ion  p iece wh ich  i s  pa r t  o f  here ,  

tha t  they have made the i r  bed,  they had to  l ie  on  i t  and 

when they swi tched o f f  the  bed  and re fused to  go  on 

arb i t ra t ion  they broke the  re la t i onsh ip  w i th  me  as the  

Group Execut ive  o f  ‘Eskom.  

CHAIRPERSON:    No,  tha t  i s  f ine ,  I  mean the  –  I  w i l l  hear  10 

what  Mr  Ephron w i l l  say  when he comes here ,  par t  o f  what  

i s  impor tan t  i s  about  some o f  the  e labora t ion  tha t  you have  

g iven.   I t  seems on the  face  o f  th i s  –  i t  seems on the  face  

o f  i t  to  exp la in  why Glencore /OCM d id  no t  pursue  

arb i t ra t ion  to  the  end,  a  quest ion  tha t  I  have ra i sed to  say  

i f  they  say they  were  aggr ieved  by  your  –  by  Eskom’s  

conduct  in  no t  agree ing  to  ra ise  the  pa r ts  and the  

agreement  CSA –  the  CSA sa id  fo r  tha t  you can go to  

a rb i t ra t ion  i f  you  fee l  any hardsh ip ,  and there  d id  a t  some 

s tage appear  to  be  go ing  towards a rb i t ra t ion .   Why d id  they 20 

not  pursue i t  to  t he  end,  so  you a re  say ing  ou t  o f  –  o r  what  

you th ink  i s  they rea l i sed because o f  C lause 27 I  th ink  you  

sa id  tha t  they had no reasonab le  chance o f  w inn ing  the  

app l i ca t ion  because the i r  p rob lem,  they wou ld  have  to  re ly  

on  the  e f fec ts  on  them o f  expor t  marke ts ,  o f  the  expor t  
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marke ts ,  and tha t  c lause,  . . . [ ind is t inc t ]  c lause exc luded  

tha t .  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    And tha t  i s  why they d idn ’ t  pursue  

arb i t ra t ion  to  the  end.  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    And compla ined tha t  Eskom was be ing  

hash on them by no t  agree ing .  

MR KOKO:    Yes .   There ’s  a  second par t  to  your  quest ion  

tha t  says when they s igned the  arb i t ra t ion  agreement  in  10 

December  they exc luded the  coa l  qua l i t ies .  

CHAIRPERSON:    H ’m.  

MR KOKO:    Aga in  they d id  so  because they knew tha t  i t  

was dea l t  w i th  a l ready in  the  a rb i t ra t ion  ag reement  o f  Apr i l  

2011 and tha t  they w i l l  –  there ’s  no th ing  new but  the  th i rd  

par t  tha t  they l ied  to  you about  i s  they to ld  you tha t  we ’ve  

go t  a  cont rac t  o f  40  years  and i t s  f i xed ,  the  pr i ce  i s  f i xed .  

CHAIRPERSON:    H ’m.  

MR KOKO:    They l ied  to  you Cha i r,  I  won ’ t  go  to  i t ,  Mr  

Se leka can do tha t .    The payment  c lause,  the  pr ice  and 20 

payment  c lause is  c lause 7 .   C lause 7 .1  says:  

“Payment  w i l l  be  done accord ing  to  Schedu le  3  and  

Schedu le  4 . ”   

I  won ’ t  go  to  Schedu le  3  and Schedu le  4 .  

CHAIRPERSON:    Wel l  you migh t  have to  because you   
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m igh t  exp la in  someth ing  tha t  nobody has exp la ined.  

MR KOKO:    Cha i r  I  rea l l y  want  to  do  tha t ,  because  one o f  

the  issues I  had  ra ised when Mr  Br ian  Mole fe  re fer red  to  

when he came to  g ive  ev idence was why d id  

G lencore /Opt ima  agree to  a  c lause tha t  t ied  them to  the 

pr ice  fo r  such a  long t ime,  why d idn ’ t  they  ra i se  tha t  i ssue  

f rom –  why d id  they agree to  tha t  in  the  f i rs t  p lace  and Mr  

Br ian  Mole fe ’s  answer  was tha t  they d idn ’ t  do  due d i l igence  

and they were  –  I  don ’ t  know whether  he  sa id  they were  

hop ing  to  use the i r  p rox im i ty  to  Mr  Ramaphosa and he was  10 

not  Deputy  Pres ident  a t  the  t ime,  in  o rder  to  ga in  some 

advantage but  you are  say ing  no ,  no ,  no  there  is  a  

schedu le  3  and schedu le  4  wh ich  says someth ing  about  

tha t ,  what  do  they say?  

MR KOKO:    Cha i r  the  prob lem wi th  Mr  Mole fe  i s  tha t  he  

behaves l i ke  a  Commander,  he  wants  to  take  respons ib i l i t y  

fo r  eve rybody ’s  p rob lem,  he  shou ld  have eas i l y  sa id  tha t ’s  

Mr  Koko ’s  p rob lem.  

CHAIRPERSON:    Okay,  okay.  

MR KOKO:    Because –  and I  have l i s tened to  h im on many 20 

occas ions,  th ings tha t  he  has no  persona l  know ledge o f  

tha t  I  d id  he  t r ies  to  de fend,  when he shou ld  jus t  say  bu t  

th is  i s  . . . [ in te rvenes]   

CHAIRPERSON:    Mr  Koko w i l l  dea l  w i th  i t .  

MR KOKO:    Mr  Koko w i l l  dea l  w i th  tha t .   Of  course  I  
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d iscussed i t  w i th  h im,  bu t  Cha i r  there  is  a  b ig  d i f fe rence 

there  is  a  b ig  d i f fe rence between the  owner  o f  the  prob lem 

and somebody exp la in ing  to  you,  espec ia l l y  when the  

exp lanat ions happened f i ve  years  ago,  so  I  th ink  Mr  Mole fe  

t r ied  to  ge t  h imse l f  . . . [ ind is t inc t ]  bu t  Cha i r  l e t  me 

. . . [ in te rvenes]   

CHAIRPERSON:    Where  are  we go ing  to  f ind  what  you are  

look ing  fo r?  

MR KOKO:    I t  i s  in  Ger t  Opperman ’s  a f f idav i t  Cha i r.  

CHAIRPERSON:    And le t ’s  –  we were  dea l ing  w i th  tha t  10 

jus t  now,  what  . . . [ in te rvenes]   

MR KOKO:    No Cha i r  what  we were  dea l ing  w i th  Cha i r  i s  

one the  th ings I  suspected is  tha t  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  wha t  bund le  was tha t  where  

Mr  Ger t  Opperman’s  a f f idav i t  i s?  

MR KOKO:    15c  

ADV SELEKA SC:     15c  Cha i r.  

MR KOKO:    No,  no ,  15c is  my . . . [ in te rvenes]   

ADV SELEKA SC:    Yes i t  has  Mr  Ger t  Opperman’s  

. . . [ in te rvenes]   20 

MR KOKO:    Ja ,  bu t  no  I  jus t  took the  pages,  so  th is  page I  

d id  no t  inc lude,  bu t  –  oh  . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  okay so  . . . [ in te rvenes]   

MR KOKO:    Bu t  I  want  to  read to  you . . . [ in te rvenes ]   

CHAIRPERSON:    Bu t  I  want  to  see what  you a re  look ing ,  
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what  you are  go ing  to  read f rom? 

ADV SELEKA SC:   G ive  us  the  pa ra  number.  

MR KOKO:    Paragraph . . . [ in te rvenes]   

CHAIRPERSON:    In  what  bund le  f i rs t .  

MR KOKO:    Wel l  where  is  Ger t  Opperman’s  . . . [ in te rvenes]   

ADV SELEKA SC:   Cha i r  i t  i s  –  I  th ink  he  wou ld  have 

pu l led  i t  ou t  f rom . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  i t  was in  th i s  . . . [ in te rvenes]   

ADV SELEKA SC:    The bund le  a t  page 1  yes.  

CHAIRPERSON:    So  we don ’ t  have i t  here .  10 

MR KOKO:    Ja ,  bu t  Cha i r  you need to  look  a t  these  

. . . [ in te rvenes]   

CHAIRPERSON:    Read i t ,  read i t  there .  

ADV SELEKA SC:    I  have a  copy wh ich  is  no t  pag ina ted.  

CHAIRPERSON:    Ja ,  okay no ,  read i t  because you have 

got  what  you want  to  read to  me,  even i f  I  am not  look ing  

a t  i t .  

ADV SELEKA SC:    Yes so  . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  te l l  me . . . [ in te rvenes]   

MR KOKO:    I t  is  on  page,  i t  i s  in  Ger t  Opperman ’s  page  20 

GJ0184 and i t  . . . [ in te rvenes]   

CHAIRPERSON:    Okay and what  paragraphs  o f  h is  

a f f idav i t ,  I  th ink  tha t  wou ld  be  . . . [ in te rvenes]   

MR KOKO:    Bu t  i t  i s  a  . . . [ ind is t inc t ]  and then I  am read ing  

the  coa l  supp ly  agreement ,  CSE agreement ,  C lause  7 ,  7 .1 ,  
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i t  says :  

“The cont rac t  p r i ce  payab le  fo r  coa l  to  be  supp l ied  

by  TNC [and TNC is  Opt ima]  to  Eskom under  th i s  

agreement  sha l l  be  de termined in  accordance w i th  

the  prov is ions o f  Schedu le  3  . . . ”   . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry,  you say TNC is  Opt ima? 

MR KOKO:    Yes.  

CHAIRPERSON:    Does tha t  re fe r  to  . . . [ in te rvenes]   

MR KOKO:    . . . [ Ind is t inc t ]   . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  the  ear l ie r  en t i t y.  10 

MR KOKO:    The ear l ie r  en t i t y.  

CHAIRPERSON:    Ja ,  okay ja ,  no  i f  you  say the  ear l ie r  

en t i t y  Opt ima ’s  p redecessor  I  w i l l  unders tand,  i f  you  say i t  

i s  Opt ima . . . [ ind is t inc t ] ,  Opt ima ’s  p redecessor,  bu t  Opt ima  

took ove r  the  r igh ts  and ob l iga t ions .  

MR KOKO:    Cor rec t  yes .  

CHAIRPERSON:    Ja ,  okay.  

MR KOKO:    So  the  pr ice  sha l l  be  de termined  in  

acco rdance w i th  p rov is ions o f  Schedu le  3  and Schedu le  4  

here to .  20 

CHAIRPERSON:    The pr ice  o f  coa l?  

MR KOKO:    The pr ice  o f  coa l .  

CHAIRPERSON:    Ja .  

MR KOKO:    And i f  you go o t  Schedu le  3  you w i l l  f ind  the 

cont rac t  p r ice .  
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CHAIRPERSON:    Ja .  

MR KOKO:    And the  –  i t  i s  on  page 138 o f  Mr  Ger t  

Opperman’s ,  GJO138 and then we f ind  in  month ly  cont rac t  

p r ice  payab le  by  Eskom to  TNC in  te rms o f  C lause 7  o f  the 

agreement  to  wh ich  th i s  schedu le  i s  annexed as  Schedu le  

3  and sha l l  be  de termined in  accordance w i th  the  fo l low ing 

fo rmula ,  and i t  g ives  you the  fo rmula  and then  in  the  

fo rmula  there  i s  an  . . . [ ind is t inc t ]  a t  A and the  . . . [ ind is t inc t ]  

a t  A i s  equa l  to  the  esca la t ion  fac tor  de termined in  

acco rdance w i th  schedu le  3  to  th is  ag reement .   So there  is  10 

an  esca la t ion  fac tor  . . . [ in te rvenes]   

CHAIRPERSON:    So  i t  i s  no t  the  same pr i ce  th roughout?  

MR KOKO:    No,  no ,  no ,  i t  i s  no t ,  you were  l ied  to  Cha i r.  

CHAIRPERSON:    [ laugh ing ]  

MR KOKO:    You were  s imp ly  l ied  to ,  peop le  are  jus t  tak ing  

advantage o f  you .  

ADV BARRIE SC:   Cha i r  the  re levant  pages o f  the 

agreement  a re  be fore  you in  te rms o f  the  bund le  C,  15C.  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:   A t  page 1720.  20 

CHAIRPERSON:    1720.  

ADV BARRIE SC:    Yes,  in  Bund le  15C.  

CHAIRPERSON:    Okay,  r igh t .  

MR KOKO:    Cha i r  we haven ’ t  . . . [ in te rvenes]   

ADV SELEKA SC:    Ja ,  the  c lause i t se l f  wh ich  Mr  Koko  
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read,  7 .1  i t  i s  a t  16 .61 .  

ADV BARRIE SC:    Yes the  cont rac t  p r ice  i s  a t  1715 and 

the  esca la t ion  a t  the  page tha t  I  re fe r red  you to .  

CHAIRPERSON:    Ja  a t  Eskom Bund le  15C page 17 ,  270,  I  

have seen the  head ing  “esca la t ion  fac tor ”  and then I  see X 

and so  on ,  i s  i t  . . . [ in te rvenes]   

ADV BARRIE SC:    No tha t  i s  Schedu le  4 ,  so  Schedu le  3  i s  

the  one i t  i s  be fore  tha t  one,  1715.  

CHAIRPERSON:    Okay a l r igh t ,  bu t  Mr  Koko do you seek to  

. . . [ in te rvenes]   10 

MR KOKO:    17  Mr  Bar r ie?  

CHAIRPERSON:    Do you seek to  cont rac t  p r i ce  ja  i s  i t  

1715,  cont rac t  p r ice ,  the  month ly  p r ice  tab led  by  Eskom – 

tha t  i s  what  you were  read ing  jus t  now Mr  Koko? 

MR KOKO:    Yes.  

CHAIRPERSON:    Ja ,  I  have got  tha t ,  tha t ’s  in  schedu le  3?  

MR KOKO:    Yes,   yes  i t  i s  in  . . . [ in te rvenes]   

CHAIRPERSON:    I s  tha t  Schedu le  3?  

MR KOKO:    That  i s  Schedu le  3 ,  what  you see in  page  

1715 is  Schedu le  3 .  20 

CHAIRPERSON:    Ja .  

MR KOKO:    And then i f  you go  to  74  Cha i r  i t  w i l l  be  

. . . [ in te rvenes]   

CHAIRPERSON:    Wel l  le t ’s  jus t  f in ish  w i th  schedu le  3  i f  

we may,  the  month ly  cont rac t  p r i ce  payab le  by  Eskom to  
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TNC in  te rms o f  C lause 7  o f  the  agreement  to  wh ich  th i s  

schedu le  i s  annexed as  schedu le  3 ,  and tha t  ag reement  i s  

SCA,  sha l l  be  de termined in  acco rdance w i th  the  fo l low ing 

fo rmula .   P = 8  x  [B  + C –  C + E  + F –  D]  and then i t  says  

where  P,  i t  re fe rs  to  the  month l y  cont rac t  p r ice  payab le  by 

Eskom,   

[a ]  the  esca la t ion  . . . [ ind is t inc t ]  de termined in  accordance  

w i th  Schedu le  4  to  the  agreement ;  

[b ]  the  month ly  base pr ice ;  

[ c ]  the  bonus i f  any  payab le  in  te rms o f  Par t  1  o f  Schedu le  10 

1  to  the  Agreement ;   

[d ]  the  pena l ty  i f  any  payab le  in  te rms o f  Par t  1  o f  

Schedu le  1  to  the  agreement ;   

[e ]  the  bonus i f  any  payab le  in  te rms o f  Par t  2  o f  Schedu le  

1  to  the  agreement ;   

[ f ]  the  cons is tency bonus i f  any  payab le  in  t e rms o f  

Schedu le  2  to  the  agreement ;   

[g ]  the  pena l ty  i f  any  payab le  in  te rms o f  Par t  2  o f  

Schedu le  1  to  the  agreement .  

 Yes,  and then you say we must  go  to  . . . [ in te rvenes]   20 

MR KOKO:    Cha i r  i f  we go to  page  1720. l  

CHAIRPERSON:    Yes.  

MR KOKO:    And you see the  esca la t ion  fac to r.  

CHAIRPERSON:    Yes,  cont inue.  

MR KOKO:    And you w i l l  see  tha t  the  esca la t ion  fac to r  i t  
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i s  –  the  X  here  is  tha t  [a ]  tha t  . . . [ in te rvenes]   

CHAIRPERSON:    I t  says  the  esca la t ion  fac to r.  

MR KOKO:    Yes.  

CHAIRPERSON:    The esca la t ion  fac tor  i s  de f ined in  the 

agreement ,  the  agreement  to  wh ich  th i s  schedu le  i s  

annexed as  Schedu le  4  sha l l  be  de termined in  accordance  

w i th  the  fo l low ing fo rmula ,  and then the re  is  a  fo rmula  

there  tha t  i s  g iven and the  fo rmula  invo lves var ious 

fac tors .    I t  goes up to  page 1721.  

MR KOKO:    Yes.  10 

CHAIRPERSON:    So  but  the  po in t  you are  mak ing  about  

a l l  o f  th is  Mr  Koko i f  I  unders tand we l l  i s  th is ,  to  the  ex ten t  

tha t  anybody has  sa id  to  th i s  Commiss ion  or  sa id  a t  any  

t ime anywhere  tha t  the  pr ice ,  the  coa l  p r ice ,  to  wh ich  –  

wh ich  was app l i cab le  when Glencore /OCM commenced i t s  

cont rac tua l  re la t ionsh ip  w i th  Eskom was f i xed  and  was –  

needed an amendment  o f  the  agreement  in  o rder  to  be  

increased tha t  i s  wrong and tha t  was based  on a 

m isunders tand ing  o f  the  CSA agreement  read w i th  i t s  

schedu les?  20 

MR KOKO:    Cor rec t .  

CHAIRPERSON:    Because in  te rms o f  the  CSA agreement  

and schedu le  3  and schedu le  4  when the  pr ice  cou ld  be  

increased in  accordance w i th  the  esca la t ion  reg ime tha t  

was prov ided fo r  in  schedu les  3  and 4  or  schedu le  4 .    
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MR KOKO:    Yes.  

CHAIRPERSON:    I s  tha t  . . . [ in te rvenes]   

MR KOKO:    Cor rec t .  

CHAIRPERSON:    That  i s  the  po in t  you a re  mak ing?  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    And there fore  i nso far  as  G lencore /OCM 

fe l t  tha t  they needed the  pr ice  to  be  inc reased th is  i s  one  

rou te  they cou ld  have used?  

MR KOKO:    Yes.  

CHAIRPERSON:    And the i r  fa i lu re  to  use i t  must  mean tha t  10 

they d idn ’ t  unders tand the  ag reement?  

MR KOKO:    Yes Cha i r  bu t  the  d ispute  no t ice  o f  Ju ly  23  

says in  tha t  d ispute  no t ice  tha t  the  esca la t ions are  –  the  

ac tua l  esca la t ions a t  the  m ine a re  h igher  than what  the  

cont rac t  says,  tha t  i s  what  I  say,  and my response  to  them 

is  qu i te  s imp le  tha t  –  the  esca la t ions as  we have them is  

an  ou tcome o f  a rb i t ra t ion  o f  2011,  you have to  te l l  me what  

happened between 2011 Apr i l  and Ju l y  2013,  tha t  was not  

par t  o f  the  se t t lement  agreement .    You have to  come and 

te l l  me.  20 

CHAIRPERSON:    H ’m,  bu t  now schedu le  8  ta l ks  about  a  

month l y  p r i ce .  

MR KOKO:    Yes.  

CHAIRPERSON:    The agreement  cou ld  no t  have 

contempla ted  tha t  there  wou ld  be  a  new pr i ce  every  month ,  
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so  why is  i t  ta lk ing  about  a  month ly  p r ice?  

MR KOKO:    Because the  indexes,  the  producer  p r ice  index 

is  –  you see i t  i s  l inked to  the  producer  p r i ce  index.  

CHAIRPERSON:    I s  the  pos i t ion  tha t  the  fo rmula  used to  

de termine the  pr ice  i s  based  among o the rs  on  the  

consumer  pr i ce  index?  

MR KOKO:    Yes.  

CHAIRPERSON:    And tha t ,  o r  you  cou ld  f ind  tha t  there  a re  

d i f fe ren t  p r i ces  fo r  d i f fe ren t  months? 

MR KOKO:    Yes,  you ’ve  go t  i t  Cha i r.  10 

CHAIRPERSON:    Ja ,  okay.  

MR KOKO:    You ’ve  go t  i t  Cha i r.  

CHAIRPERSON:    Bu t  how cou ld  G lencore /OCM not  have  

known th is?  

MR KOKO:   No they have known i t  Cha i r.  

CHAIRPERSON:    They knew i t?   

MR KOKO:    They were  taken Eskom prov ide  and th is  i s  

where  I  am say ing  to  you Cha i r  I  have met  these peop le ,  I  

have in te rac ted  w i th  them,  a t  one po in t  i f  I  was not  in  a  

bus iness env i ronment  I  wou ld  have reacted  bad ly.   These  20 

peop le  took advantage o f  the i r  p rox im i ty  to  Mr  Ramaphosa,  

they thought  they cou ld  come to  Eskom and say increase 

the  pr ice  and we w i l l  tu rn  the  o the r  cheek.   I  mean my –  Mr  

Beste r  when he res igned on the  20 t h  o f  June or  20 t h  Ju ly  

2015,  he  says to  me these peop le  are  in  hardsh ip ,  they are  
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f r iends o f  the  fu tu re  Pres ident  o f  the  Repub l ic ,  why  do you  

want  to  be  on  the  o ther  s ide ,  why do you want  to  o f fend the  

fu tu re  Pres ident  o f  the  Repub l ic  and you w i l l  see  in  my 

emai ls  to  DPE to  Jewel l  I  sa id  to  h im I  want  to  keep th is  

fac tua l ,  because  in  my br ie f ing  w i th  h im I  to ld  h im these 

peop le  are  touch ing  us  w i th  Mr  Ramaphosa and they th ink  

tha t  we must  accept  and then  Mr  Jewel l  . . . [ ind is t inc t ]  

wanted me to  wr i te  i t ,  I  sa id  I  am not  wr i t ing  i t ,  bu t  th is  is  

where  I  am say ing  Cha i r  th is  Commiss ion  and Ms 

Madonse la  are  caught  up  be tween the  bus iness in te res t s  o f  10 

the  fo rmer  Pres ident  and the  cu r ren t  Pres ident  and the  

d i f fe rence w i th  you is  tha t  you are  fo l low ing the  ev idence 

and you w i l l  hopefu l l y  make your  dec i s ion  based on the  

ev idence when Ms Madonse la  took  the  s ide  w i thout  look ing  

a t  the  ev idence.  

 These guys were  so  ar rogant ,  they  fe l t  en t i t led ,  

fo rge t  the  cont rac t ,  we are  in  hardsh ip ,  g ive  us  the  p r ice .  

CHAIRPERSON:    Wel l  you need to  a lso  remember  tha t  i f  I  

reca l l  cor rec t l y  she seems to  have had a  shor te r  t ime to 

look  a t  these mat te rs  than th is  Commiss ion  has had.  20 

MR KOKO:    Ja ,  bu t  then she shou ld  no t  have ca l led  us  

captured.   We a re  labe l led  captured because o f  he r  repor t .    

Mr  Koko you are  capture ,  why do  you say I  am captured,  

because Ms Madonse la  sa id  so .  

CHAIRPERSON:    Okay,  a l r i gh t .   Wel l  I  w i l l  Mr  Se leka I  
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th ink  we need to  hear  a  response  f rom the  G lencore /OCM 

s ide  on  a l l  o f  th is  even i f  i t  i s  by  way o f  responses to  

spec i f i c  quest ions on a f f idav i t  and  I  emphas ize  on  a f f idav i t  

o r  a f f i rmed dec la ra t ion  because the re  has been a  compla in t  

tha t  Mr  Ephron does not  depose  to  an  a f f idav i t ,  he  jus t  

sends s ta tements .    I  have not  gone to  check whether  th is  

c la im is  cor rec t  bu t  I  know i t  has  been made.  

 You see Mr  Koko  one has got  to  –  one has got  to  

ask  the  quest ion  why wou ld  they –  tha t  i s  G lencore /OCM – 

go to  the  ex ten t  o f  pu t t ing  the  company on bus iness  rescue  10 

or  to  the  ex ten t  o f  even se l l ing  the  company or  the  shares,  

a l l  a r i s ing  f rom th is  i f  they  knew tha t  they cou ld  address 

th is  g r ievance about  p r ice  in  th is  way.  

MR KOKO:    Cha i r  they fa i led  in  . . . [ ind is t inc t ]  they  fa i led  in  

. . . [ ind is t inc t ]  you know what  these guys used o t  te l l  me,  he  

says Mr  Koko who the  he l l  do  you  th ink  you are ,  we have 

a lways got  the  p r ices  we wanted.    We have a lways got  the  

pr ices  we wanted ,  why on ly  now because o f  you,  why on ly  

now,  jus t  g ive  us  the  pr i ce  we want  and I  sa id  to  them 

Eskom p r ices  we  are  a  reputab le  bus iness and I  go  in to  –  20 

Cha i r  when I  wro te  my a f f idav i t  I  wro te  i s  a  . . . [ ind is t inc t ]  I  

sa id  to  them we are  a  repu tab le  bus iness,  NERSA 

regu la tes  how much revenue I  must  ge t ,  MYPD3,  in  te rms  

o f  MYPD3 I  have app l ied  fo r  two R255b i l l i on ,  you know 223 

to  be  exact  Cha i r,  R223b i l l i on  on  coa l  purchases w i th in  the  
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MYPD3 window,  I  go t  R200b i l l i on ,  I  am R30b i l l i on  shor t  so  

i f  I  agreed to  your  p roposa l ,  and Cha i r  you mus t  go  to  

parag raph,  to  MMK50,  the  las t  page o f  MK50 your  p roposa l  

w i l l  add R5.5b i l l i on  to  Eskom cos ts  up  to  the  end  o f  the 

cont rac t .   I  can  a f fo rd  i t  bu t  I  a lso   have inc luded  –  Cha i r  

le t ’s  go  to  tha t ,  paragraph 26 . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  make your  po in t  f i rs t  be fore  we – so  

tha t  I  see whethe r  i t  i s  necessary.   

MR KOKO:    In  the  m inutes  o f  –  in  the  meet ing  o f  IFC 2015  

the  IFC,  the  FD sa id  Government  i s  no t  go ing  to  g ive  us  10 

money,  government  i s  no t  go ing  to  g ive  us  money,  we are  

no t  in  the  pos i t ion  to  ra ise  more  debt ,  so  i f  you  are  an  

execut ive  o f  Eskom and your  CFO in  the  board  meet ing  and  

i t  i s  m inuted and i t  i s  there  Cha i r,  i f  you  don ’ t  go  to  i t  now 

because Mr  Se leka wants  to  f in ish  i t ,  I  have inc luded  i t .  

CHAIRPERSON:    Bu t  you know you say tha t  i s  in  what  

bund le?  

MR KOKO:    Bund le  15C.  

CHAIRPERSON:    15?  

MR KOKO:    15C yes.  20 

CHAIRPERSON:    C? 

MR KOKO:    Yes.  

CHAIRPERSON:    Wel l  le t ’s  jus t  see whether  we have got  

what  page –  you want  to  t ry  and f ind  i t?  

ADV BARRIE SC:   Mr  Koko what  document  a re  you look ing  
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fo r?  

MR KOKO:   The  minutes  o f  the  26 t h  o f  February  2015.   I  

have seen i t .   I t ’s  page 315.  

ADV BARRIE SC:    I t  i s  315,  page 315.   

MR KOKO:    No,  we don ’ t  have . . .  

ADV BARRIE SC:    Bund le  15C a t  page 1849.  

CHAIRPERSON:    1849.  

MR KOKO:    Cha i r  th is  i s  the  m inutes  o f  the  Inves tment  & 

F inance Commi t tee  o f  the  Board .  

CHAIRPERSON:    Hang on one second le t  me get  there .   10 

Yes.    Yes Mr  Koko?  

MR KOKO:    I t  i s  the  meet ing  o f  the  26 t h  o f  February  2015 

the  Board  members  you see there  Cha i r  i f  you  go  to  page  

1850 and you see  the  inputs  by  the  FD . . . [ in te rvenes ]   

CHAIRPERSON:    That  i s  the   h igh l igh ted  par t s  s ta r t ing  

w i th  the  FD repor ted?  

MR KOKO:    Cor rec t .  

CHAIRPERSON:    H ’m.  

MR KOKO:    The FD repor ted  tha t  i t  was h igh ly  un l i ke ly  

tha t  a  fu r ther  equ i ty  in jec t ion  f rom government  to  Eskom 20 

was fo r thcoming and ra is ing  fu r ther  tha t  was becoming a  

very  expens ive  op t ion ,  thus the  on ly  op t ion  fo r  the  

recovery  o f  the  add i t iona l  cos ts  assoc ia ted  w i th  these 

in i t ia t i ves  was fo r  Eskom to  approach the  Regu la tor  to  

se lec t i ve ly  reappo in t  MYPD3 determinat ion  in  o rder  to  
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recover  tha t .      

 So  the  CFO of  Eskom is  say ing  we are  no t  go ing  to  

ra ise  tha t ,  we are  no t  go ing  to  ge t  equ i ty  f rom government  

so  the  on ly  revenue to  cover  any  w ish  l i s t  i s  to  go  to  the 

regu la to r.    

 Now Cha i r  the  next  –  no  i t  i s  1851 I  have a l ready 

h igh l igh ted  i t  fo r  you.  

CHAIRPERSON:    1851?  

MR KOKO:    1851.  

CHAIRPERSON:    Ja ,  I  see the  h igh l igh ted  par t .  10 

MR KOKO:    The  CE . . . [ ind is t inc t ]   w i th  the  package wh ich  

inc luded a  ta r i f f  increase and equ i ty  in jec t ion .   Both  cou ld  

no t  be  l iqu ida ted  qu ick l y  to  ass is t  the  cash f low.   The  

Cha i rman s ta ted  tha t  IFC  had to  wr i te  to  the  Board  to  

request  the  Board  to  wr i te  to  the  shareho lder  and the  War  

Room to  appra i se  them o f  the  fac t  inc lud ing  the  fac t  tha t  

the  EAF,  the  Energy Ava i lab i l i t y  F i t  tha t  was a t  70% and 

was s t i l l  reduc ing  wh i le  the  cost  i s  increas ing .    I t  was  

repor ted  tha t  i t  was h igh ly  un l i ke ly  tha t  the  bus iness  

product iv i t y  p rocess wou ld  ach ieve a  R60b i l l i on  sav ings in  20 

the  f inanc ia l  yea r.  

 The Cha i rman recommended tha t  the  fo l low ing  

issues be i nc luded in  the  le t te r,  about  the  d i re  Eskom 

f inanc ia l  pos i t ion .    Use o the r  levers  i n  para l le l  to  f ind  a  

gap tha t  wou ld  ass is t  Eskom.    Cons ide r  MYPD4 now,  know 
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tha t  the  government  cannot  ass is t  Eskom wi th  cash f low.  

 So i f  you  go to  the  reso lu t ions –  i f  you  go to  the  

reso lu t ions,  and i t  i s  page 1853 o f  the  reso lu t ion .  

CHAIRPERSON:    Ja .  

MR KOKO:    I t  says  a  le t te r  shou ld  be  prepared f rom the  

investment  commi t tee ,  investment  f inance commi t tee ,  IFC,  

to  request  the  Board  to  engage the  shareho lder  and the  

War  Room to  appra ise  them o f  the  fac ts  about  Eskom’s  d i re  

f inanc ia l  pos i t ion  inc lud ing  the  fac t  tha t  the  EAF was a t  

70% and reduc ing  and costs  were  increas ing .   Eskom 10 

wou ld  use o ther  leve ls  in  pa ra l le l  to  f ind  a  gap tha t  wou ld  

ass is t  the  cash f low.   Cons idera t ion  wou ld  be  g i ven to  

MYPD for  now not ing  tha t  Government  cannot  ass is t  w i th  

cash f low.   I  w i l l  s top  the re .  

 So Cha i r  I  as  a  leader  as  Eskom was faced w i th  a  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja  go  c loser  to  the  m ic .  

MR KOKO:    I  as  a  leader  o f  Eskom . . . [ in te rvenes]   

CHAIRPERSON:    Ja .  

MR KOKO:    . . .and Mole fe  was conf ron ted w i th  th is  rea l l y  20 

to  where  the  Board  has reso lved tha t  we not  go ing  to  ge t  

money f rom Government ,  we are  no t  go ing  to  be  successfu l  

in  ra is ing  add i t iona l  debt  to  cover  the  R5.5b i l l i on  tha t  

Opt imum Mine was go ing  to  cost  us  and the  on ly  way is  to  

go  to  the  Regu la tor.   
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 We d id  tha t  Cha i r,  we went  o t  the  regu la to r  on  the  

30 t h  o f  Apr i l  2015 and we asked NERSA to  g ive  us  

R52.8b i l l i on  to  cover  a l l  these issues,  we exp la ined to  

NERSA tha t  i f  you  don ’ t  g ive  us  the  R52.8b i l l i on  we  w i l l  no t  

be  ab le  to  keep the  l igh ts  on .   Cha i r  on  the  next  page is  

the  response f rom NERSA.   NERSA responds,  i f  I  can  go to  

. . . [ in te rvenes]   

CHAIRPERSON:    The i r  response is  da ted  8  May 2015 and  

i t  i s  a  med ia  s ta tement ,  i f  tha t  i s  what  you are  look ing  a t .  

MR KOKO:    Cor rec t .  10 

CHAIRPERSON:    A t  page 1854.  

MR KOKO:    Yes.  

CHAIRPERSON:    H ’m.  

MR KOKO:    And NERSA re jec ts  tha t ,  NERSA re jec ts  th is ,  I  

hea rd  you but  I  re jec t  you.   I f  I  cannot  f ind  money f rom the  

government  as  equ i ty  I  cannot  ra ise  debt  and NERSA says  

no  I  w i l l  be  foo l ish  to  agree to  the  proposa l  o f  Opt imum 

tha t  w i l l  the  bus iness R5.5b i l l i on ,  i t  w i l l  be  aga ins t  the  

PFMA,  I  w i l l  no t  be  ab le  to  f ind  i t .    Why am I  be ing  

cr im ina l i sed,  why  am I  be ing  ca l l ed  cor rup t  fo r  tha t ,  why 20 

am I  be ing  ca l led  captured fo r  tha t ,  and Cha i r  th is  i s  the  

po in t  I  am ask ing  you,  i s  tha t  we have app l ied  ou r  m inds,  

we were  no t  co r rup t ,  we were  no t  favour ing  anybody,  th is  i s  

the  s i tua t ion  we found ourse l ves in  and Ms Thu l i  

Madonse la  rea l l y  owes me an apo logy fo r  do ing  the  r igh t  
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th ings.  

CHAIRPERSON:    Wel l  you see some o f  the  po in ts  you  

ra ise  haven ’ t  been ra ised by  anybody as  fa r  as  I  remember  

Mr  Koko.    I  have not iced tha t  we are  a t  f i ve  to  –  s ix  

m inutes  to  ten .  

MR KOKO:    Cha i r  I  am happy to  come back the  next  day 

to  f in ish .  

CHAIRPERSON:    [ laugh ing ]  I  l i ke  the  idea Mr  Koko,  we l l  I  

don ’ t  know where  I  w i l l  f ind  t ime because there  isn ’ t ,  bu t  I  

f rom my po in t  o f  v iew in  the  l igh t  o f  some o f  the  th ings you  10 

have po in ted  out  I  w i l l  p re fer  i f  I  cou ld  f ind  t ime fo r  you to  

come back,  because i t  m igh t  be  impor tan t  to  hear  more .  

MR KOKO  Chai r  I  want  to  –  I  have got  a  lo t  to  say about  

the  R1.6b i l l i on .    I  have got  a  lo t  to  say about  p repayment ,  

the  650,  I  have got  a  lo t  to  say about  the  pena l t ies .  

CHAIRPERSON:    Ja ,  so  I  th ink  we w i l l  need to  s top  fo r  

today.  

ADV SELEKA SC:    Yes.    We need a  separa te  Commiss ion  

o f  Inqu i ry  Cha i r.   

CHAIRPERSON:    That  i s  po in t  one,  po in t  two,  we can 20 

exp lore ,  we can use the  i ssue o f  –  we can use the  rou te  o f  

wr i t ten  quest ions and wr i t ten  answers  by  way o f  a f f idav i t  in  

the  meant ime,  bu t  i f  I  do  f ind  a  space I  am go ing  to  what  I  

can to  ass i s t  Mr  Koko to  come back because th is  i s  an  

impor tan t  par t  bu t  we jus t  have d i f f i cu l t ies  w i th  t ime but  I  
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don ’ t  want  to  say  le t ’s  wa i t  fo r  when I  f ind  t ime or  no t .    I  

wou ld  l i ke  tha t  quest ions be  fo rmula ted  and be sent  to  h im,  

tha t  wou ld  have been asked and tha t  he  responds  but  i f  I  

f ind  t ime he can come and exp la in  and dea l  w i th  that  

mat te rs  even i f  he  has dea l t  w i th  them in  wr i t ing  because  

somet imes tha t  can have i f  you have got  o ra l  c la r i f i ca t ion .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    So  Mr  Bar r ie  you see what  has  

happened,  so  tha t  i s  what  I  p ropose now,  tha t  we  cont inue  

w i th  the  a r rangement  o f  wr i t ten  quest ions and  wr i t ten  10 

answers  in  the  fo rm o f  an  a f f idav i t  bu t  I  do  –  I  w i l l  look  and  

t ry  and see where  we can f ind  t ime fo r  Mr  Koko to  come 

back,  even i f  he  has to  p rov ide  the  in fo rmat ion  on  a f f idav i t  

because i t  cou ld  make a  d i f fe rence and I  am happy tha t  

f rom h is  s ide  he  now agrees tha t  i f  tha t  can be done he w i l l  

be  g lad  to  come back.  

ADV BARRIE SC:    Cha i r  in  the  contex t  o f  what  you  

suggested on Thursday regard ing  how we wi l l  dea l  w i th  re -

examinat ion  and whethe r  tha t  wou ldn ’ t  best  be  dea l t  w i th  

on  a f f idav i t .   These aspects  w i l l  –  we w i l l  dea l  w i th  tha t  in  20 

an  a f f idav i t  . . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  you must  jus t  ra ise  your  vo i ce ,  

the  a i rcon is  mak ing  a  no ise .  

ADV BARRIE SC:     Ja ,  we w i l l  dea l  w i th  tha t  

. . . [ in te rvenes]   
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CHAIRPERSON:    In  the  way tha t  . . . [ in te rvenes]   

ADV BARRIE SC:    In  tha t  sor t  o f  fo rmat .  

CHAIRPERSON:    Okay.  

ADV BARRIE SC:   We in tend to  do  i t  comprehens ive ly.  

CHAIRPERSON:    Ja ,  ja .  

ADV BARRIE SC:    As Mr  Koko is  happy to  come back.  

CHAIRPERSON:    Ja .  

ADV BARRIE SC:   And to  respond  to  quest ions i f  they  are  

pu t  in  wr i t ing ,  in  te rms o f  tha t  document .  

CHAIRPERSON:    Ja ,  ja ,  no  tha t  i s  f ine .   I t  i s  jus t  tha t  10 

Wednesday is  shor t  no t ice ,  there  is  some space on  

Wednesday but  i t  i s  shor t  no t ice ,  p robab ly  you have o ther  

th ings a lso .  

ADV BARRIE SC:   I  am ava i lab le  Wednesday,  i s  i t  in  the 

even ing  s i r?  

CHAIRPERSON:    You are  ava i lab le?  

ADV BARRIE SC:   I s  i t  in  the  even ing  or  dur ing  the  day?  

CHAIRPERSON:    Dur ing  the  day.  

ADV BARRIE SC:   I  can  do tha t .  

CHAIRPERSON:    You can do i t  20 

ADV BARRIE SC:    Yes.  

CHAIRPERSON:    Oh,  okay,  then maybe we shou ld  –  le t ’s  

say,  le t ’s  conf i rm  tomorrow,  i s  tha t  f ine?   So you w i l l  ge t  

conf i rmat ion  about  Wednesday tomorrow th rough Mr  Se leka  

or  the  Secre ta r ia t .  
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ADV BARRIE SC:    As  you p lease.  

CHAIRPERSON:    Bu t  i f  Wednesday doesn ’ t  happen we  

s t i ck  to  the  ar rangement  we have agreed to .   Okay,  a l r igh t .   

I  rea l i se  tha t  Mr  Se leka you  have been den ied  an 

oppor tun i ty  to  say much,  bu t  I  th ink  tha t  some o f  the  issues  

are  impor tan t  and I  don ’ t  know about  you but  my  

reco l lec t ion  is  tha t  some o f  the  po in ts  tha t  Mr  Koko has 

brought  up  haven ’ t  been brought  up  be fore .  

ADV SELEKA SC:    Yes,  no  . . . [ in tervenes]   

CHAIRPERSON:    Dur ing  o ra l  ev idence.  10 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    So okay le t ’s  s top  fo r  –  le t ’s  ad journ  fo r  

today so  tomorrow one way o r  another  communica t ion  w i l l  

need to  be  g iven  to  Mr  Koko ’s  lega l  team about  whethe r  

Wednesday can happen.    I f  i t  doesn ’ t  happen we s t i ck  to  

the  ar rangement  tha t  wr i t ten  quest ions w i l l  be  pu t  and  

comprehens ive  answers  w i l l  be  g iven and by  way o f  

a f f idav i t  bu t  on  top  o f  tha t  i f  I  can  f ind  t ime I  w i l l  t ry  and 

f ind  t ime fo r  h im to  come back.  

ADV SELEKA SC:    Yes.  20 

CHAIRPERSON:    You unders tand Mr  Koko?  

MR KOKO:    Yes.  

CHAIRPERSON:    Thank you to  you Mr  Koko,  thank you to  

Mr  Ber ry  and your  who le  lega l  team,  thank you Mr  Se leka 

and your  jun io r  and the  who le  team,  thank you  to  the 
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invest iga t ion  team,  thank you to  the  s ta f f ,  the  techn ic ians  

and everybody,  thank you to  a l l  o f  you fo r  you r  coopera t ion  

and fo r  s tay ing  un t i l  so  la te .  

 Thank you very  much.    For  the  benef i t  o f  the  pub l i c  

tomorrow I  w i l l  hear  the  ev idence  o f  w i tnesses who come 

f rom Trave l  Exce l lence who w i l l  g ive  ev idence abou t  t rave l  

book ings and a r rangements  tha t  they made fo r  var ious 

persons a t  the  ins tance o f  Mr  Sa l im Essa most  o f  the  t ime I  

th ink  they say and in  the  even ing  I  w i l l  hear  the  ev idence 

o f  the  fo rmer  Speaker  o f  Par l iament ,  Ms Ba leka Mbete  on  10 

Par l iamentary  Overs igh t ,  thank you.  

 For  today we ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 18 MAY 2021  


