
 

 

 

 

COMMISSION OF INQUIRY INTO STATE CAPTURE 

HELD AT 

CITY OF JOHANNESBURG OLD COUNCIL CHAMBER 

158 CIVIC BOULEVARD,  BRAAMFONTEIN  

 

 

 

 

05  MAY 2021  
 

 

DAY 389  

 

 
22 Woodlands Drive 

Irene Woods, Centurion  
TEL: 012 941 0587 FAX: 086 742 7088 

MOBILE: 066 513 1757  
info@gautengtranscribers.co.za 

 

 

mailto:info@gautengtranscribers.co.za


 

Page 2 of 140 
 

CERTIFICATE OF VERACITY 
 

I, the undersigned, hereby certify that, in as far as it is audible, the aforegoing is a 
VERBATIM transcription from the soundtrack of proceedings, as was ordered to be 
transcribed by Gauteng Transcribers and which had been recorded by the client 
 
 
 
 
 
 

COMMISSION OF INQUIRY INTO STATE CAPTURE 
 

HELD AT 
 

CITY OF JOHANNESBURG OLD COUNCIL CHAMBER 
 

158 CIVIC BOULEVARD, BRAAMFONTEIN 
 
 
 
 
 
 
 

DATE OF HEARING: 05 MAY 2021 
 
TRANSCRIBERS: B KLINE; Y KLIEM; V FAASEN; D STANIFORTH 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



05 MAY 2021 – DAY 389 
 

Page 3 of 140 
 

PROCEEDINGS RESUME ON 05 MAY 2021  

CHAIRPERSON:    Good morn ing  Mr  Notshe,  good morn ing  

everybody.  

ADV NOTSHE SC:   Good morn ing  Mr  Cha i rperson.  

CHAIRPERSON:   Yes.   A re  you ready?  

ADV NOTSHE SC:   Cha i rpe rson today is  schedu led  fo r  the  

ev idence o f  Mr  Kev in  Wakef ie ld  –  Mr  Wakefo rd .   Mr  

Wakeford  Cha i r  you w i l l  remember  he  app l ied  to  c ross-

examine Mr  Agr izz i .   Mr  Agr izz i  had g iven ev idence where in  

he  re fer red  to  Mr  Wakeford .   On  tha t  bas i s  Mr  Wakeford  10 

app l ied  to  c ross-examine Mr  Agr izz i .  

 Now Mr  Wakeford  then was in  –  i s  schedu led  to  

tes t i f y  today in  response to  the  ev idence o f  Mr  Agr izz i  

be fore  he  cou ld  c ross-examine h im .    

 But  unhapp i ly  Cha i rperson i t  –  the  mat te r  fo r  

tes t imony is  no t  ready today because o f  two th ings.  

1 .  The ev idence o f  Mr  Agr izz i  re fe rs  to  two o the r  peop le  

who are  invo l ved  –  who a re  a l leged to  be  invo lved  in  

the  ac t iv i t ies  o f  Mr  Wakefo rd .   That  i s  Mr  

Radhakr ishna and Mr  Papadak is .   Both  those persons 20 

have g iven a f f idav i t s  bu t  there  was a  de lay  in  ge t t ing  

those a f f idav i t s  seen by  Mr  Agr i zz i  and responded to  

by  Mr  Agr izz i .   Mr  Agr izz i  has now responded to  those  

and now they are  ready to  be  g i ven to  Mr  Wakeford .   

We gave them th is  morn ing .   Mr  Wakeford  there fo re  
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cou ld  no t  be  ab le  to  tes t  –  to  f ina l i se  h is  a f f idav i t  

be fore  he  tes t i f ies  today.   He w i l l  f ina l i se  i t  th is  

a f te rnoon and then the  mat te r  w i l l  be  ready  to  

p roceed tomorrow.  

I  must  a lso  pu t  on  record  tha t  idea l l y  i t  –  the  a f f idav i t  … 

CHAIRPERSON:   You are  reques t ing  tha t  the  mat te r  be  

ad journed unt i l  tomorrow? 

ADV NOTSHE SC:   We request  tha t  the  mat te r  be  

ad journed unt i l  tomorrow.  

CHAIRPERSON:   Ja .    10 

ADV NOTSHE SC:   And the  –   

CHAIRPERSON:   You sa id  the  mat te r  w i l l  be  heard  

tomorrow.   I  dec ide  when the  mat te r  w i l l  be  heard .  

ADV NOTSHE SC:   No,  no  I  am sor ry  –  I  beg your  pa rdon 

Cha i rperson i t  i s  a  –  we are  request ing  tha t  the  mat te r  be 

ad journed f rom today to  tomor row to  hear  the  ev idence o f  

Mr  Kev in  Wakeford .  

CHAIRPERSON:   There  was another  mat te r  you say ing  you  

want  to  p lace  on record .  

ADV NOTSHE SC:   And then the  issue –  the  o the r  mat te r  20 

we want  to  p lace  on  reco rd  i s  tha t  Mr  Wakeford  wanted  

access to  the  ev idence g iven by  Mr  Agr izz i  in  the  inqu i ry  –  

there  is  a  l i t i ga t ion  inqu i ry  tha t  had been he ld  regard ing  

the  l iqu ida t ion  o f  BOSASA.    

Apparent ly  Mr  Agr izz i  tes t i f ied  there  and Mr  
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Wakeford  wou ld  have loved tha t  ev idence to  be  par t  o f  h is  

a f f idav i t .    

 We have unab le  to  ge t  tha t  bu t  tha t  has a lso  

de layed the  f ina l i sa t ion  o f  the  a f f idav i t .   And – bu t  the  – 

tha t  par t  w i l l  no t  fo rm par t  o f  the  a f f idav i t  tha t  i s  be ing  

f ina l i sed th i s  a f te rnoon.  

 And then the  –  when I  rece ive  the  a f f idav i t  o f  Mr  

Agr izz i  –  sor ry  o f  Mr  Wakefo rd  I  w i l l  then g ive  i t  to  Mr  

Agr izz i  bu t  we w i l l  no t  be  ab le  to  ge t  the  response o f  Mr  

Agr izz i  be fo re  the  tes t imony o f  Mr  Wakeford  tomor row.  10 

 So Mr  Wakeford  w i l l  tes t i f y  w i thou t  a  response f rom 

Mr  Agr izz i  tomorrow.  I f  Cha i r  g ran ts  us  the  permiss ion  fo r  

the  postponement  to  tomorrow.  

CHAIRPERSON:   Ja  we l l  I  –  Mr  Wakeford  i s  represented  

le t  us  jus t  ge t  counse l  fo r  Mr  Wakeford  to  p lace  h imse l f  on  

record .  Good morn ing  –  jus t  pu t  on  the  m ic .   Jus t  sw i tch  i t  

on .   Ja  press  somewhere  there?  

ADV WILLIS:   Yes.  

CHAIRPERSON:   Ja  okay.  

ADV WILLIS:   Good morn ing  Mr  Cha i rperson.  20 

CHAIRPERSON:   Good morn ing  yes.  

ADV WILLIS:   I  d id  ac t  fo r  Mr  Wakeford .  

CHAIRPERSON:   Yes.  

ADV WILLIS:   As  you know surname Wi l l i s  fo r  the  record .  

CHAIRPERSON:   Yes.  
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ADV WILLIS:   My a t to rney Ms  Conrad ie  f rom Mapha l la  

Mokate  Conrad ie  .  

CHAIRPERSON:   Yes.  

ADV WILLIS:   I  con f i rm every th ing  tha t  Mr  Notshe has  

in fo rmed you o f  Mr  Cha i rman.  

CHAIRPERSON:   Ja ,  yes .  

ADV WILLIS:   In  p reva i l ing  on  you to  s tand the  mat te r  

down fo r  one day  m ight  I  –  m ight  I  jus t  make the  fo l low ing 

submiss ions?  

 The f i rs t  i s  tha t  un for tunate ly  log is t i ca l l y  i ssues and  10 

obv ious ly  the  response o f  Mr  Agr i zz i  has –  has crea ted the 

s i tua t ion  where  we on ly  rece ived in fo rmat ion  as  la te  as  th is  

morn ing .  

 We have been wa i t ing  fo r  i t  Mr  Notshe and I  have  

been in  cont inued contac t .   The –  the  fac t  i s  -  i s  tha t  Mr  

Wakeford  wou ld  have been ready to  g ive  the  ev idence th is  

morn ing  –  he  is  ready –  he  is  on  s tandby but  o f  cou rse  i t  i s  

fo r  the  benef i t  o f  th is  commiss ion  and your  good se l f  tha t  

you have the  a f f idav i t .  

 Because i t  i s  an  a f f idav i t  no t  mere ly  a  s ta tement  20 

and i t  has  go t  to  be  tes t i f ied  to  and cer ta in ly  as  h is  lega l  

rep resenta t i ves  we cannot  recommend tha t  he  s igns o f f  

under  oa th  on  someth ing  when there  is  o ther  mate r ia l  tha t  

we a re  aware  o f .   That  i s  ve ry  un fo r tunate .   

 Mr  Cha i rman the  fac t  i s  and not  to  labour  the  issue 
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and you w i l l  reca l l  in  re la t ion  to  Mr  Wakeford  he  was  one o f  

those in  th is  commiss ion  un for tunate ly  in  c i rcumstances a t  

the  t ime d id  no t  ge t  h is  Ru le  3 .3  Not ice .  

 He has been pre jud iced f rom the  outse t  we are  now  

28 months  down the  l ine  he  is  one o f  those and not  the  

on ly  one but  there  are  many have breached your  ru les  and 

d i rec t i ves  who has not  had h is  say in  the  med ia .  

 He has obeyed your  ru les  where  he  has been fo rced  

to  pub l i sh  a  med ia  s ta tement  in  den ia l  tha t  i s  a l l  tha t  i t  has  

amounted to  and he has wa i ted  and ab ided h i s  t ime.  10 

 One we cannot  lose  th is  oppor tun i ty  fo r  h im to  g ive  

h is  ev idence.   We do be l ieve  we can be f in ished tomorrow 

–  we may have to  p reva i l  on  you to  work  a f te r  hours  bu t  i t  

i s  ou r  in ten t ion  no t  to  waste  more  than today in  mak ing  

sure  tha t  the  mat te r  i s  p roper ly  r i pe  be  heard  be fore  you  

and dea l t  w i th  by  you.  

 And those c i rcumstances I  second Mr  Notshe ’s  

request  tha t  you s tand the  mat te r  down unt i l  tomorrow.   I t  

was se t  as ide  fo r  the  two days –  we w i l l  lose  today but  I  do 

be l ieve  i t  can  serve  the  purpose o f  exped i t ing  the 20 

proceed ings tomorrow and bar  an  hour  o r  two or  th ree  in to  

the  even ing  your  days and your  commiss ion  w i l l  no t  –  the 

days in  th i s  commiss ion  w i l l  no t  be  los t  on  account  o f  

s tand ing  i t  down.  

 Thank you Mr  Cha i rman.  
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CHAIRPERSON:   No thank you –  thank you ve ry  much.  

Thank you.   Of  course  as  everybody wou ld  know I  am ve ry  

concerned about  the  need fo r  the  commiss ion  to  use a l l  i t s  

ava i lab le  t ime because there  t ime const ra in t s  bu t  I  

unders tand the  l og is t i ca l  cha l lenges tha t  I  have been to ld  

about .  

Maybe th ings cou ld  have been  hand led  in  a  

d i f fe ren t  way but  I  w i l l  ad journ  the  mat te r  un t i l  tomorrow.  I  

do  have an even ing  sess ion  tomorrow and i t  may we l l  be  

tha t  to  the  ex ten t  tha t  i t  m igh t  be  thought  the re  m ight  be  a  10 

need to  go  in to  the  even ing  w i th  Mr  Wakeford ’s  ev idence 

tomorrow i t  may we l l  be  tha t  we shou ld  s ta r t  ear l i e r  than  

normal  so  tha t  we t ry  as  fa r  as  poss ib le  no t  to  in te r fe re  

w i th  the  even ing  sess ion  o f  tomorrow.   So I  th ink  maybe le t  

us  s ta r t  a t  ha l f  past  n ine .    

ADV NOTSHE SC:   Ha l f  past  n ine  su i tes  me Cha i r.  

CHAIRPERSON:   Ja .   Ja .   So –  so  i t  i s  f ine  I  am go ing  to  

ad journ  Mr  Wakeford ’s  mat te r  then and tomorrow we wi l l  –  I  

w i l l  hear  h i s  ev idence –  we w i l l  s ta r t  a t  ha l f  past  n ine .   

ADV NOTSHE SC:   Thank you –  thank you Cha i r.  20 

CHAIRPERSON:   We –  fo r  the  pub l i c  we are  meant  to  have 

an even ing  sess ion  th is  even ing  and depend ing  on what  

a r rangements  w i l l  be  made maybe the  w i tness who is  

supposed to  g ive  ev idence th i s  even ing  cou ld  s ta r t  ear l ie r  

maybe in  the  a f te rnoon but  there  w i l l  s t i l l  be  another  
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sess ion  o f  the  commiss ion  somet ime e i ther  th is  a f te rnoon 

or  th is  even ing .   Okay we –  we ad journ .  

ADV NOTSHE SC:   Thank you Cha i r.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good af ternoon Mr Hul ley,  good af ternoon 

everybody.  

ADV HULLEY SC:   Good af ternoon Mr Chai r.  

CHAIRPERSON:   I t  has been a long t ime I  have not  seen 

you.  10 

ADV HULLEY SC:   I t  has been.  

CHAIRPERSON:   And in a long t ime. 

ADV HULLEY SC:   I t  has been Mr Chai r.  

CHAIRPERSON:   Yes.   Yes.   Good af ternoon Mr 

Mabuyakhulu.  

MR MABUYAKHULU:   Good af ternoon Chai rman.  

CHAIRPERSON:   Thank you.   Thank you for avai l ing yoursel f   

for purposes of  the commission.   Yes Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai r.   Mr Chair  the 

proceedings today ar ise f rom a – f rom a di rect ive that  is 20 

dated 16 Apri l  2021 that  was sent  to Mr Mabuyakhulu cal l ing 

upon him to come and test i fy to deal  wi th matters where the 

– as to a conf l ict  between himsel f  and two witnesses who 

have impl icated him.  

 I  wi l l  take you to that  in a short  whi le.   I f  I  can in the 
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meant ime as a matter of  housekeeping just  ask you to 

consider the bundle LEA27 which is before you Mr Chai r.   

That  bundle wi l l  largely be the bundle that  is  requi red for 

today’s purposes.  

 The – i f  I  could give some background to how this  

matter has come before the commission Mr Chai r  you wi l l  

recal l  that  two witnesses a certain Mr Trevor White of  

Pr icewaterHouse Cooper test i f ied somet ime in January of  

2020 and a certain Mr – Colonel  Piet  Du Plooy also test i f ied 

somet ime in February of  2020.  10 

 Now they test i f ied about a number of  matters some of  

which is of  importance for today’s purposes but  speci f ical ly 

they test i f ied about a certain Mr Gaston Savoy who was the 

di rector and the owner of  a number of  companies which are 

referred to as the Intaka Group of  Companies amongst  the 

var ious t ransact ions of  that  company those companies were 

responsible for were the sales of  certa in uni ts  to the 

KwaZulu Natal  provincial  government via i ts Department of  

Local  Government  in  Provincial  – oh sorry Local  Government 

and Tradi t ional  Affai rs.  20 

 Ar is ing out  of  those – out  of  those t ransact ions there 

was an – they – Mr Savoy was requi red to pay over a certain  

amount of  money as a donat ion – the indicat ion that  was 

given to him was that  i t  would be a donat ion of  R1.053 

mi l l ion that  would be paid over to the ANC.  
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 Now what the days’ proceedings are concerned with 

is the quest ion of  the R1.053 mi l l ion and a – which was 

supposed to – f rom the evidence that  had been led by Mr  

Trevor White what i t  showed was that  the amount had been 

paid into the f i rm of  at torneys Khobone and Shezi  At torneys 

and f rom that  i t  had been disbursed to var ious credi tors of  a  

certain Mr S ipho Shabalala.  

 Mr Mabuyakhulu ’s  involvement is in – in th is matter  

re lates to the fact  that  he provided an aff idavi t  at  some stage 

and provided support  or the v iew that  Mr Shabalala had in  10 

fact  paid over that  amount of  money or paid over an amount  

of  money of  R1 mi l l ion to the ANC  

 So on the 16t h of  Apri l  of  2021 a direct ive was sent  to  

him that  appears at  Bundle – at  RR7 page 130 this is  part  of  

the Bundle LEA27 in  which he was cal led upon to come and 

test i fy at  paragraph 1 and in the quotat ion 1.  

“Before Mr Mabuyakhulu’s appl icat ion for  

leave to cross-examine Mr White and Colonel  

Du Plooy can be decided i t  is necessary for  

Mr Mabuyakhulu to test i fy and subject  20 

himsel f  quest ion ing via a member of  the 

commission’s legal  team where af ter an 

assessment wi l l  be made on exact ly what  

al legat ions of  fact  remain in  dispute between 

Mr White and Colonel  Du Plooy on the one 
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hand and Mr Mabuyakhulu on the other. ”  

 And then he is instructed:  

“Mr Mabuyakhulu is hereby di rected to  

appear before the commission”  

And i t  is given today’s date and on the fol lowing page 

he is to ld:  

“To give evidence and be quest ioned with  

regard to the matter of  R1 mi l l ion donat ion 

deal t  wi th in his  aff idavi t  de l ivered to the 

commission.”  10 

 And i t  is in that  context  that  Mr Mabuyakhulu has 

been cal led to come and test i fy today.  

CHAIRPERSON:   Yes okay.   No that  is f ine.  

ADV DICKSON SC:   Mr Chair  I  am sorry I  th ink I  missed 

being able to  state my representat ion.   AJ Dickson SC from 

Pietermari tzburg.  I  am inst ructed by PKH Attorneys and I  am 

represent ing the wi tness Michael  Mabuyakhulu.  

CHAIRPERSON:   Wel l  I  was not  aware that  there was legal  

representat ive where you aware Mr Hul ley? 

ADV HULLEY SC:   I  was aware Mr Chai rperson I  should 20 

have drawn that  to your at tent ion.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   Much ear l ier my sincere apologies.  

CHAIRPERSON:   Yes to my at tent ion.   Yes okay.   Now at  

least  he does appear there.   Good – good af ternoon Mr 
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Dickson.  

ADV DICKSON SC:    Good af ternoon Mr Chai r  n ice to see 

you.  

CHAIRPERSON:   Yes nice to see you too.   Okay so you have 

just  placed on record that  you represent  Mr Mabuyakhulu.  

ADV DICKSON SC:    That  is correct .  

CHAIRPERSON:   Yes okay al r ight .   Mr Hul ley are you done? 

ADV HULLEY SC:   I  am done with the int roduct ion Mr Chai r.  

CHAIRPERSON:   Done in terms of  out l in ing what? 

ADV HULLEY SC:   In terms of  out l in ing how the matter 10 

comes before the commission.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   I f  Mr Mabuyakhulu can be sworn in so 

that  I  can take him through the evidence.  

CHAIRPERSON:   Yes.  

ADV HULLEY SC:   00:06:20 to the issues that  have raised.  

CHAIRPERSON:   Okay.   Mr Dickson at  th is stage there is  

nothing you wish to say otherwise i f  there is nothing we 

would have Mr Mabuyakhulu sworn in.  

ADV DICKSON SC:   Mr Chair  I  wonder i f  I  could ask for an 20 

indulgence.  

CHAIRPERSON:   Yes.  

ADV DICKSON SC:   Mr Mabuyakhulu once he is sworn in 

would l ike to make an opening statement.  

CHAIRPERSON:   Ja.  
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ADV DICKSON SC:   I t  may be on the lengthy side for an 

opening statement but  that  wi l l  be his evidence as i t  were 

and al l  h is content ions that  he wishes to make and i f  he is – 

i f  he is permit ted to do that  then Mr Hul ley can ask quest ions 

af terwards.   I f  that  is in order? 

CHAIRPERSON:   As I  understand i t  a l though you refer to i t  

as an opening statement as – what  you actual ly mean is he 

would l ike to te l l  h is side of  the story.  

ADV DICKSON SC:   That  is correct  Mr Chai r.  

CHAIRPERSON:   Is that  correct?  Yes before he is  10 

quest ioned.  

ADV DICKSON SC:   That  is correct  yes.  

CHAIRPERSON:   Okay no that  is  al r ight .   Let  us – let  us 

have him sworn in  f i rst  and then I  wi l l  hear what Mr Hul ley – 

whether Mr Hul ley has anything to say about that .  

ADV DICKSON SC:   Thank you.  

CHAIRPERSON:   Ja.   Okay.   Mr Mabuyakhulu the Registrar 

wi l l  administer an oath or aff i rmat ion to  you at  th is stage 

maybe you can unmute yoursel f  and then you wi l l  appear – 

your picture wi l l  appear.  20 

MR MABUYAKHULU:   Okay.  

CHAIRPERSON:   Oh I  understand Mr Mabuyakhulu you 

should talk and when you ta lk – start  ta lk ing then you wi l l  – 

your picture wi l l  appear.  

MR MABUYAKHULU:   I  am hearing the Chairman await ing to  
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be 00:08:31.  

CHAIRPERSON:   Oh okay.   Al r ight  okay.    

REGISTRAR:   P lease state your fu l l  names for the record.  

MR MABUYAKHULU:   My ful l  name is Michael  Mabuyakhulu.  

REGISTRAR:   Do you have any object ion to making the 

prescr ibed aff i rmat ion? 

MR MABUYAKHULU:   I  have no object ion.  

CHAIRPERSON:   Sorry.   What is – just  repeat .  

REGISTRAR:    Do you have any object ion to making the 

prescr ibed aff i rmat ion? 10 

CHAIRPERSON:   Oh okay.  

MR MABUYAKHULU:   I  have no object ion Chai rman.  

REGISTRAR:   Do you aff i rm that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing but  the t ruth;  i f  

so please ra ise your r ight  hand and say,  I  t ru ly aff i rm. 

MR MABUYAKHULU:   I  t ru ly aff i rm.  

CHAIRPERSON:   Thank you.   Thank you.    

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   Mr Hul ley do you have anything to say 

about the request? 20 

ADV HULLEY SC:   Mr Chai r  I  have got  no di ff icul ty per se as 

long as Mr Mabuyakhulu of  course understands that  the 

purpose of  today’s’ proceedings is  very l imi ted.  I t  is not  on 

the quest ion of  his overal l  test imony relat ing to  al l  the 

matters that  have been raised by Mr White and Colonel  Du 
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P looy.   I t  re lates to a speci f ic and a very narrow – but  

subject  to that  I  have got  no di ff icul ty wi th i t .  

CHAIRPERSON:   Ja,  no,  no that  is f ine.   Mr Mabuyakhulu 

what is your est imate of  how much t ime you need in  order to 

just  te l l  your story – you side of  the story? 

MR MABUYAKHULU:   I  only need about f i f teen minutes not  

more than that .  

CHAIRPERSON:   About f i f teen minutes.   Fi f teen minutes.  

MR MABUYAKHULU:   Yes Mr Chai r.  

CHAIRPERSON:   No that  is f ine.   I  g ive you this opportuni ty  10 

now.  You can go ahead.  

MR MABUYAKHULU:   Good af ternoon Mr Chai rman and the 

commission as a whole.   Please al low me Mr Chai rman to set  

out  the context  of  the issues that  have resul ted in my 

appearance before th is judicial  commission.  

 I ts parameters to  invest igate the existence of  state 

capture,  corrupt ion,  f raud in the publ ic sector including 

organs of  state.  

 The f i rst  matter Mr Chai rman that  I  wish to place on 

record is the matter that  I  have raised in my supplementary 20 

aff idavi t  in paragraph 1 to 5.   

 I  p lace before you Mr Chai rman a concern of  

s igni f icant  importance.   On the 9 t h of  January 2020 the 

commission informed me that  Messrs Trevor Shaun White 

and Pet rus Johannes Du Plooy who ment ioned my name in 
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their  evidence and af ter being served wi th thei r  respect ive 

aff idavi ts that  were submit ted to th is commission I  made an 

appl icat ion to the commission in terms of  Rule 3.3.6.3 to 

cross-examine the two witnesses on the al legat ion they had 

made about me. 

 Instead of  being afforded an opportuni ty to cross-

examine these wi tnesses based on thei r  test imonies to th is 

commission I  have been advised that  the Chai rman has ruled 

that  before my appl icat ion is decided I  must  f i rst  g ive 

evidence and submit  mysel f  to quest ioning.  10 

 I  conf i rm to Chai rman that  I  am appearing before this  

commission in order to honour that  di rect ive as I  hereby do.  

 Mr Chai rman I  wish to make i t  c lear  that  I  welcome 

the opportuni ty to  give evidence before this commission.   I  

however Mr Chairman wish to place on record that  I  would 

have expected the commission to f i rst ly al low me the 

opportuni ty to cross-examine the said two witnesses on 

aspects of  thei r  evidence that  I  regard not  to be based on 

facts,  logic and rat ional i ty.  

 Yet  I  am now expected to negate the evidence 20 

against  me before the version of  thei r  evidence is even 

tested by this commission.  

 The major concern I  have here is that  I  am now 

giving evidence in denial  of  unfounded opinions or  

inferences before showing how fo l lowing roles unfounded 
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opinions or inferences are.  

 I  therefore place this concern on record at  the outset .  

 I  a lso wish to point  out  Mr Chai rman that  I  have been 

advised that  I  need to remind that  the matter in the – is st i l l  

before the var ious courts of  the Republ ic of  South Af r ica 

where some indiv iduals and companies are current ly  being 

prosecuted by the state.    

 I  ra ise this matter  on ly for  the 00:13:01 by this  

commission.   And now we are t ry ing to deal  wi th some of  the 

key issues as I  understand them. 10 

 Mr Chai rman I  wish to conf i rm that  I  received a let ter 

f rom my col league Dr Zwel in i  Lawrence Mkhize who was the 

MEC of  Finance and Economic Development in West 

00:13:19 at  the t ime.  In his let ter dated the 15t h July 2005 

Dr Z L Mkhize proposed that  he wi l l  establ ish a jo int  

interdepartmental  team. They wi l l  consider the purchase of  

the water pur i f icat ion plants that  would be instal led in the 

var ious 00:13:37 municipal i t ies that  were highly accepted by 

the Judge.  

 So then Zwel in i  Mkhize further explained that  these 20 

water pur i f icat ions plants were to be funded f rom the 

00:13:51 fund that  was located in  the Department  of  Finance 

and Economics.   My role here Mr Chairman was to support  

the proposed work by Dr Zwel in i  Mkhize for the 

establ ishment of  the commit tee headed by the jo int  HOD’s of  
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the Provincial  Treasury and Local  Government.  

 I t  was this commit tee that  deal t  wi th  the procurement  

issues f rom the beginning to  the end.   With the 

establ ishment of  the commit tee he has basic author i t ies had 

no further role to  play in the procurement processes save 

that  may have received a report  of  those.  

 The other very important  matter Mr Chai rman is that  

we know from the indictment on the inter im matter and f rom 

the aff idavi t  of  one Mr Gaston Savoy the dependent on the 

R1 053 mi l l ion was paid into the t rust  account of  Khobone & 10 

Shezi  At torneys [? ]  on the 12t h of  March 2007.  

 In his evidence before this commission Mr White 

presents TSW19 and TSW21 in the bundle of  documents 

where i t  i l lust rates how the R1 053 mi l l ion was dispersed 

f rom the Khobone & Shezi  At torneys Trust  account.  

 In regards I  am showing in  TSW21 Mr White detai ls  

that  29 payments were made between the per iod of  19 

February 2007 and 21 August  2007.   Mr White clear ly 

i l lust rates that  al l  of  the 29 payments were for the benef i t  of  

Mr Sipho Shabala la and Ms B N O Shabalala.    20 

 And I  p lace on record Mr Chairman that  none of  the 

29 payments that  were made were e i ther made di rect ly to me 

or for my benef i t  and or for the benef i t  of  the ANC. 

 What is in dispute there Mr Chai rman is the i l logical  

inference or l ink by the forensic 00:15:54 who showed us 
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how the whole amount of  R1 056 204.98 was paid to var ious 

14 var ious companies.  

 What is absurd is the simi lar terms to connect  

R1mil l ion that  was donated in cash to the ANC whi le  mysel f  

in my capaci ty as the Provincial  Treasurer of  the ANC then 

by Mr Sipho Shabalala wi th the fund that  Intaka had paid into 

the Khobone and Shezi  t rust  account.  

 Mr Trevor  White develops a red dot ted arrow in which 

he is at tempt ing to l ink the amount of  R1 mi l l ion that  was 

received by me for the ANC by jo ining two smal l  dots on 10 

boxes outside of  the square in the centre of  TSW21 where he 

shows how the funds were dispersed.  

 Clear ly he has Mr Chai rman Mr White needs to  

explain to th is commission how many mi l l ions did Intaka pay.   

We know from Mr Gaston Savoy’s aff idavi t  that  is before the 

Pietermari tzburg High Court  that  only R1 mi l l ion was paid so 

where does this other R1 mi l l ion that  Mr Trevor White shows 

come f rom? 

 I f  Mr White is saying that  he is referr ing to the same 

funds that  were paid by Intaka then my quest ion is how can 20 

i t  be Mr Chai rman?  We now know for a fact  f rom Mr White 

himsel f  how the Intaka money was used and for  whose 

benef i t .  

 Where are the facts of  Mr White ’s  conclusion and 

inferences coming f rom?  Where are the facts of  logic and 
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rat ional i ty?  Mr White should account for his unfounded 

claims that  he made in  TSW21.  

 Just  on these aspects alone Mr Chai rman I 

respect ful ly submi t  that  th is commission should grant  me the 

opportuni ty to cross-examine Mr Trevor White.  

 The thi rd issue Mr Chai rman is the fact  that  I  

received a cash donat ion of  R1 mi l l ion f rom Mr Sipho 

Shabalala on or about  the 11t h of  June 2008.  I  p lace on 

record Mr Chairman that  the said amount of  R1 mi l l ion was 

received by me in  my capaci ty as the Provinc ial  Treasurer of  10 

the ANC at  that  t ime.  

 I  further place on record the contents of  my aff idavi t  

that  I  deposed to when I  was f i rst  approached by the 

invest igators on this matter.   That  aff idavi t  is  the same 

aff idavi t  that  my lawyer submit ted to th is commission and is  

now part  of  the commission’s documents of  record.  

 I  would also l ike to further place on record the let ter 

f rom my lawyers dated the 2nd  of  February 2010.   The thi rd 

let ter records that  I  was the author – the person to receive 

the donat ion on behal f  of  the ANC.   20 

 I  further clar i fy that  I  author ised the ut i l isat ion of  the 

funds for var ious purposes related to the 00:19:01 ANC 

Provincial  Conference that  was held between the 20t h and 

the 22nd of  June 2008.  

 I  am intend Chairman as I  d id back then at  the t ime 
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l ike the deceiving to receive a donat ion was bona f ide on my 

part  and as such the donat ion was received as a legi t imate 

contr ibut ion to fund the ANC in KwaZulu Natal .  

 I  further respect ful ly submit  Mr Chairman that  the 

donat ion that  I  received f rom Mr  Sipho Shabalala was in 

response to a cal l  made to ANC member supporters,  

sympathisers and f r iends to cont r ibute resources in order to 

fund ANC act iv i t ies.  

 My submission Mr Chairman in th is regard 00:19:41 

a.  I t  is common cause that  the donat ion I  received f rom 10 

Sipho Shabalala was not  the funds that  Intaka had paid 

into the Khobone & Shezi  t rust  account.   Because Mr 

Trevor White te l ls  us in TSW21 that  those funds were 

used to pay 14 companies for the benef i t  of  the 

Shabalala ’s.  

b.  I t  was nei ther a requirement of  the ANC nor necessi ty 

that  donors needed to reveal  the sources of  thei r  

donated funds at  that  t ime.  I  add for the benef i t  of  th is  

commission Mr Chairman that  our legal  s i tuat ion is now 

di fferent  as we al l  know.  20 

c.  The receipt  of  the R1mil l ion was nei ther unlawful ,  

i r regular or the commission of  a kind.    

d.  Accepted in the area I  have no knowledge – I  have no 

knowledge of  any other source of  the R1 mi l l ion except 

f rom Mr Sipho Shabalala.  
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Let  me repeat mysel f  on that  one Chairman as stated ear l ier 

I  have no knowledge of  any other source of  the R1 mi l l ion 

except  f rom Mr Sipho Shabalala.  

 I  p lace before this commission for not ing that  the R1 

mi l l ion donat ion was paid almost  ten months af ter the funds 

show in TSW21 had been used in i ts ent i rety by the 21s t  

August  2007.  

 Mr Chai rman I  now deal  wi th the unfounded 

al legat ion that  there was pol i t ical  interference in the 

wi thdrawal of  charges against  me.  Those who made these 10 

r id icu lous claims Mr Chai rman do so for mal ic ious intent .  

 I  wish to submi t  a 00:21:31 on this matter Mr 

Chairman state that  there was never a need for me to be 

charged in the f i rs t  p lace.  

 I  make no representat ion to have the charges against  

me withdrawn.  

I  wish to br ing to  the at tent ion of  th is commission some of  

the relevant  documents.   The f i rst  is the records f i led by the 

Di rector of  Publ ic  Prosecut ions in Case No 4962/2013 held 

in KwaZulu Natal  High Court  in Pietermari tzburg and at tach 20 

as marked MN6.  The record was f i led in terms of  the court  

order in th is appl icat ion.   I t  provides the re levant  

documentat ion to  the wi thdrawal o f  the charges against  me 

and other accused and includes an internal  memorandum by 

Advocate Duniwa which negates 00:22:24 deploys inferences 
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i t  shows that  the decision to wi thdraw was taken by a 

meet ing of  off ic ia ls who met in March 2012 and del iberated 

over two days.  

 The second document is a memorandum wri t ten by 

Advocate Mpho [?]  explaining var ious decisions made by her  

in var ious prosecut ions.   A copy of  the document is at tached 

my 00:22:50.   The document has been widely ci rculated and 

is in the publ ic domain.  

 The wi thdrawal of  the charges against  me is set  out  

in paragraph b on pages 13 to  16 of  that  document.   10 

Reference is made by therein to the memorandum by 

Advocate Duniwa which is the same one relate – referred to  

ear l ier and included in the record.  

 I  submit  Mr Chai rman that  both 00:23:20 

memorandum in which they explained the process that  led to 

the wi thdrawal of  the charges and Advocate 00:23:27 to the 

then Nat ional  Di rector of  Publ ic Prosecut ions Mr Nxasana 

and Dr Rama [?]  .  

 I  would l ike therefore to  quest ion Colonel  Du Plooy 

regarding the al legat ions he has been making that  the 20 

wi thdrawal of  the charges against  me was as a resul t  of  

pol i t ical  interference.  

 What was this interference?  Where did i t  come from?  

Who interfered wi th the NPA process?  I t  would be a big 

concern Mr Chai rman i f  I  had to be denied the opportuni ty to 
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cross-examine Colonel  Du Plooy on the unfounded 

al legat ions that  he has made in h is aff idavi t  to th is  

commission.  

 I  00:24:00 Mr Chairman that  Colonel  Du Plooy’s 

assert ions are unjust i f iab le and unreasonable.  

 In conclusion Chairman I  submit  that  th is commission 

in about  establ ish ing facts and i t  cannot become a plat form 

for rumour mongering and baseless conjuncture.  

 Once the facts are establ ished the commission is  

expected to dist i l  the t ruth f rom those facts.   I t  is my 10 

respect ful  submission Chai rman that  in  the quest  of  

establ ishing the t ruth f rom the facts we should ser iously [?]  

those who would waste the precious t ime and the staff  

resources of  everybody including this commission by 

00:24:51 wi ld goose chase.  

 I t  took the release of  me Mr Chai rman i f  I  end th is 

opening statement wi thout  indicat ing that  for  the last  twelve 

years I  have endured character assassinat ion and had my 

digni ty impugned due to the unfounded al legat ions that  were 

caused by my unlawful  arrest  in the Intaka matter.  20 

 When you search my name in the Internet  I  am the 

referred to as one of  those who were arrested in the 

00:25:21 case.   These resul ted in untold reputat ional  

damage that  I  have incurred when I  have done nothing – 

nothing and nothing wrong against  the state or anyone.  
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 The statement made by Mr White before th is  

commission on the very painful  matter  and his  repet i t ion of  

baseless accusat ions against  me only for to further impugn 

my character.   That  is why I  feel  st rongly that  he should 

explain his r ights on the inconsistencies of  his evidence to 

this commission.  

 And I  hope that  our country can at  the very least  

accord the fundamental  pr inciple of  our const i tut ion that  we 

are al l  equal  before the law and to uphold i t  is not  se lect ive.   

I f  we cannot lead by the 00:26:15 of  the proverb that  says 10 

what is good for the goose i t  is good for the gander.   I  wi l l  

leave the experiences to 00:26:24 that  we are t ru ly equal  

before the law.  

 I  am hoping Mr Chairman that  th is commission wi l l  

ensure that  I  too is  there to get  just ice against  those who 

have del iberately  dragged my name, dragged me into 

cr iminal  matter that  had nothing to do wi th me.  

 At  the very least  I  would expect  of  th is commission 

the conf i rmat ion that  the charges have been legi t imately  

wi thdrawn by the const i tut ion author i ty as the facts and the 20 

t ruth shows.  

 On that  note Mr Chai rman my opening statement 

ends and thank you for the opportuni ty Mr Chai rman.  

CHAIRPERSON:   Thank you Mr Mabuyakhulu.  

ADV HULLEY SC:   Thank you Mr Mabuyakhulu.  
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CHAIRPERSON:   I  just  want to ment ion that  part  of  the 

purpose or i f  not  main – the main purpose is of  these 

proceedings today is to see exact ly where the di fferences 

are in your version and the version of  Mr White and Colonel  

– is i t  Du Plooy? 

ADV HULLEY SC:   Colonel  Du P looy.  

CHAIRPERSON:   Ja but  part icular ly  Mr White and yoursel f  in  

re lat ion to the – to the donat ion and so that  i f  leave to cross-

examine is  granted i t  is  c lear what the di fferences are in the 

two versions so that  is part  of  the reason and i t  may wel l  be 10 

that  f rom what you have g iven as your evidence cal l  i t  

opening statement one can see where you stand but  Mr 

Hul ley can now put  quest ions.  

ADV HULLEY SC:   Thank you Mr Chai r.   Mr Mabuyakhulu 

just  to get  some context  to what we deal ing wi th before we 

actual ly get  into the matter.  

ADV DICKSON SC:    Mr Chai rman Sorry.  

CHAIRPERSON:   Yes Mr Dickson yes.  

ADV DICKSON SC:    I  am sorry.    

CHAIRPERSON:   Yes.  20 

ADV DICKSON SC:    Can I  – can I  just  be of  assistance.   I  

do not  i f  th is quest ion asked but  i f  I  can be of  assistance.  

CHAIRPERSON:   Yes.  

ADV DICKSON SC:    The wi tness referred to  certain 

documents and i f  I  could just  give you page numbers.  
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CHAIRPERSON:   Yes.  

ADV DICKSON SC:    Because they have di fferent  page 

numbers in RR7.  TSW19 is at  page 038 – OR7.  

CHAIRPERSON:    038.  Oh yes.  

ADV DICKSON SC:    038 TSW22 is 039.   The record that  

was referred to as being f i led in the Pietermari tzburg High 

Court  case starts at  040 and the statement by Advocate 

Mpho which was referred to starts at  page 073.   That  is just  

that . .  

CHAIRPERSON:   Yes.  10 

ADV DICKSON SC:    So that  we can get  our bearings Mr 

Chai r.  

CHAIRPERSON:   Yes,  no,  no that  is – that  is helpful .   The 

las t  one was 073.  

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    Ja ,  page 73.  

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    Okay a l r igh t .   Thank you.   Mr  Hu l l ey.   

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Thank you.  20 

ADV HULLEY SC :    Thank you,  Mr  Cha i r.   Mr  Mabuyakhu lu ,  

f rom your  open ing  s ta tement  I  ga the r  tha t  you a re  

conf i rm ing,  and i f  I  can  take  you to  the  two a ff idav i t s .   You 

have deposed to  an  a f f idav i t  wh ich  appears  in  Bund le  RR7.   

That  i s  LEA-27,  Mr  Cha i r  bu t  i t  appears  a t  page RR7-
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MM005.   I t  i s  in  red  a t  the  top  r igh t -hand corne r  o f  the 

bund le  tha t  you have.  

CHAIRPERSON :    Okay j us t  to  make sure  we a l l  

unders tand.   When we re fer  to  the  page  numbers ,  we w i l l  

jus t  ca l l  the  number  tha t  comes a f te r  MM wi thout  s ta r t ing  

w i th  RR7-MM so tha t  i t  w i l l  make th ings qu icke r.   You sa id  

05?  

ADV HULLEY SC :    Page,  005,   Thank you,  Mr  Cha i r.  

CHAIRPERSON :    005.  

ADV HULLEY SC :    Mr  Mabuyakhu lu?  10 

MR MABUYAKHULU :    I  am s t i l l  l ook ing  fo r  i t  Mr  Cha i rman.   

Zero ,  f i ve .   Yes,  I  found i t  Mr  Cha i rman.  

CHAIRPERSON :    Yes,  okay.  

ADV HULLEY SC :    And i f  you look be tween the  t ram l ines ,  

you w i l l  see  tha t  i t  re fe rs  to  an  a f f idav i t  o f  Michae l  

Mabuyakhu lu .  

CHAIRPERSON :    H ’m?  

ADV HULLEY SC :    Do you see tha t?  

MR MABUYAKHULU :    [No aud ib le  rep l y ]   

CHAIRPERSON :    Yes.   I  th ink  he  sa id  he  has go t  i t .   That  20 

is  005.   Oh,  you have got  two numbers  there  m is te r. . .  

ADV HULLEY SC :    The one is  the  sequence number  and 

tha t  i s  an  app l i ca t ion  bu t  i t  i s  the  uppermost  number.  

CHAIRPERSON :    Ja ,  fo r  the  record .   We must  say tha t  

when we re fe r  to  page numbers  i t  w i l l  be  the  . . . [ in te rvenes]   
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ADV HULLEY SC :    Uppermost  . . . [ in te rvenes]   

CHAIRPERSON :    . . . come a f te r  MM and the  upper  number  

and not  the  lower  one.  

ADV HULLEY SC :    Cor rec t ,  Cha i r.   Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .   What  you have  there  

Mr  Mabuyakhu lu  i s  your  a f f idav i t .   Is  tha t  cor rec t?  

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

CHAIRPERSON :    Yes,  okay.   Mr  Hu l ley.  

ADV HULLEY SC :    And i f  you go  w i th  me to page  16 o f  

tha t  document .  10 

MR MABUYAKHULU :    Page 16.   Cha i rman,  yes .  

ADV HULLEY SC :    That  i s  your  s ignatu re  above the  word  

deponent .   I s  tha t  cor rec t?  

MR MABUYAKHULU :    That  i s  r igh t ,  Mr  Cha i rman.  

ADV HULLEY SC :    And th is  was deposed to  n  the  

10 t h  o f  February  o f  2020.   I s  tha t  cor rec t?  

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

ADV HULLEY SC :    And then more  recent ly  you have 

deposed to  a  second a f f idav i t  and i f  I  can  take  you to  tha t .   

IT appears  a t  page 32 o f  the  same bund le .    20 

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

ADV HULLEY SC :    And i t  reads between the  t raml ines:   

Supp lementary  A f f idav i t  o f  Michae l  Mabuyakhu lu .   Do you 

have the  same document?  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  
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ADV HULLEY SC :    And then i f  you wou ld  tu rn  w i th  me to  

page 37 o f  the  same bund le .   Above the  word  o r  the  words 

Mr  Mabuyakhu lu  i s  a  s ignatu re .   I s  tha t  you r  s ignature?  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    And th is  purpo r ts  to  be  an  a ff idav i t  tha t  

was deposed to  by  you on the  29 t h  o f  Apr i l  o f  2021.   I s  tha t  

cor rec t?  

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

ADV HULLEY SC :    Thank you.   So these are  the  two  

a f f idav i t s  tha t  you f i led  w i th  th is  Commiss ion .   I s  tha t  10 

cor rec t?  

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

ADV HULLEY SC :    Now i f  you tu rn  back w i th  me to  the  –  

one o f  the  annexures to  the  f i rs t  a f f idav i t .   You w i l l  see  

there  is  an  Annexure  MM3 which  appears  a t  page 23 o f  the 

same bund le .    

MR MABUYAKHULU :    [No aud ib le  rep l y ]   

ADV HULLEY SC :    Do you have i t?  

MR MABUYAKHULU :    MM,  23 .   Yes?  

ADV HULLEY SC :    And i f  you wou ld  tu rn  to  me to  page 29 20 

o f  the  same –  page 29 o f  the  same bund le .   That  i s  one  

document .  

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

ADV HULLEY SC :    Th is  pu rpor ts  to  be  an  a f f idav i t  and  

above the  word  deponent  on  tha t  las t  page is  a  s ignature .   
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I s  tha t  your  s igna ture?  

MR MABUYAKHULU :    I t  i s  my s ignature ,  Mr  Cha i rman.  

ADV HULLEY SC :    And th is  purpo r ts  to  be  an  a f f idav i t  tha t  

was deposed to  on  the  19 t h  o f  October  o f  2010.   I s  tha t  

cor rec t?  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    Thank you.   Now i f  you –  and I  w i l l  ge t  

back to  tha t  shor t l y  –  i f  you  wou ld  no t  m ind tu rn ing  w i th  me  

to  Bund le  RR-4.  

CHAIRPERSON :    Bund le  RR-4?  10 

ADV HULLEY SC :    That  i s  cor rec t ,  Mr  Cha i rman.  

CHAIRPERSON :    That  i s  a  d i f fe ren t  bund le?  

ADV HULLEY SC :    That  i s  a  d i f fe ren t  bund le .  

CHAIRPERSON :    H ’m?  

MR MABUYAKHULU :    I  do  no t  have tha t  Mr  Cha i rman.  

CHAIRPERSON :    He says he  does  not  have tha t  one.  

ADV HULLEY SC :    Wel l ,  he  ought  to  have i t  because 

cer ta in ly  made –  as  I  unders tand i t ,  i t  was cer ta in l y  made 

ava i lab le  to  h im.   That  i s  par t  o f  RR-4,  i t  i s  Mr  Trevor (?)  

Whi te ’s  a f f idav i t  together  w i th  a l l  the  annexures.  20 

MR MABUYAKHULU :    I  may look fo r  i t . . .  [Speaker  no t  

c lea r ]  

CHAIRPERSON :    I t  w i l l  be  wr i t ten  on  the  sp ine .   I s  tha t  

r igh t?  

ADV HULLEY SC :    I t  ought  to  be  wr i t ten  on  the  sp ine .  
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CHAIRPERSON :    So  look a t  sp ine  o f  the  f i les  you have.  

MR MABUYAKHULU :    I  have  got  Chebo Whi te ’s  –  

Trever (? )  Whi te ’s  a f f idav i t  bu t  i t  i s  no t  where  –  i t  i s  R a f te r  

the  M and 142.  

CHAIRPERSON :    In  the  same bund le  or  in  another  

bund le?   In  the  same bund le  tha t  . . . [ in te rvenes]   

MR MABUYAKHULU :    In  the  same bund le .  

CHAIRPERSON :    . . . tha t  we were  us ing  ear l ie r?  

MR MABUYAKHULU :    That  same bund le . . .  [Speaker  no t  

c lea r ]   MM-7,  MM-1149(?)  10 

CHAIRPERSON :    H ’m?  

MR MABUYAKHULU :    The a f f idav i t  o f  Mr  Trevor (? )  Whi te .   

[Speaker  no t  c lea r ]  

CHAIRPERSON :    Le t  us  see.   Yes,  I  see tha t .   I s  tha t  the  

same Mr  Hu l ley?   I t  i s  . . . [ in te rvenes]   

ADV HULLEY SC :    Perhaps i f  we can jus t  go  to  the 

spec i f i c  page tha t  he  is  re fe r r ing  to .   I f  he  can jus t  re fe r  

me to  the  page  so  tha t  I  can  unders tand what  he  is  

re fe r r i ng  to?   I  imag ine  tha t  what  Mr  Mabuyakhu lu  i s  

re fe r r i ng  to  Mr  Cha i r  i s  an  annexure  to  the  a f f idav i t .   Sor ry,  20 

to  the  Ru le  3 .3  Not ice .  

CHAIRPERSON :    H ’m.   But  i s  i t  the  same a f f idav i t  tha t  you 

are  . . . [ in te rvenes ]   

ADV HULLEY SC :    I t  i s  the  same a f f idav i t .  

CHAIRPERSON :    So  we can use th is  one or  can we  not?  
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ADV HULLEY SC :    Wel l  . . . [ in te rvenes]   

CHAIRPERSON :    Because i f  we can s tay  w i th  the  same 

bund le  i t  makes th ings eas ie r.  

ADV HULLEY SC :    As  fa r  as  poss ib le .  

CHAIRPERSON :    Bu t  i f  we have  to  go  to  anothe r  bund le 

we can go i f  Mr  Mabuyakhu lu  and  h is  counse l  have  got  the 

o ther  bund le .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.   I t  seems to  me 

tha t  i t  wou ld  be  necessary  –  I  am not  sure  i f  the  

rep resenta t i ves  can ac tua l l y  hear  what  we a re  say ing  bu t  10 

they shou ld  made the  bund le  ava i lab le  because there  is  a  

number  o f  documents  re la ted  to  th is  mat te r  tha t  a re  on ly  to  

be  found in  tha t  bund le  and not  par t  o f  th is  bund le  tha t  we  

are  re fer r ing  to  as  RR-7.  

CHAIRPERSON :    Wel l ,  was i t  sen t  to  them a t  the  same 

t ime as  the  o ther  one?  

ADV HULLEY SC :    I  unders tand tha t  i t  was sent  th rough to  

them and tha t  appears  a t  page 144 o f  the  bund le .  

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    O f  the  present  bund le .  20 

CHAIRPERSON :    I t  i s  . . . [ in te rvenes]   

ADV DICKSON :    Cha i rman,  can I  he lp?  

CHAIRPERSON :    Ja .  

ADV DICKSON :    We do have –  we have a  d i f fe ren t  ro le  to  

a  w i tness.  
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CHAIRPERSON :    Yes.  

ADV DICKSON :    But  i f  we are  pe rmi t ted  jus t  to  take  then  

RR-4 . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

ADV DICKSON :    . . .we can take  tha t  to  h im and then we  

are  a l l  on  the  same page.  

CHAIRPERSON :    Yes,  okay.   You may do so .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

ADV DICKSON :    Thank you,  Mr  Cha i rman.   Okay so .   Yes,  

he  has i t .  10 

CHAIRPERSON :    Okay he has go t  i t  now.   Okay f ine .  

MR MABUYAKHULU :    [Speaker  no t  c lear ]  

ADV HULLEY SC :    Thank you,  Mr  Cha i rman.  

CHAIRPERSON :    Okay a l r igh t .  

ADV HULLEY SC :    Now,  Mr  Mabuyakhu lu ,  you re fe r red  to  

. . . [ in te rvenes]   

CHAIRPERSON :    Jus t  ind ica te  what  page in  tha t  bund le  

we shou ld  go  to .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.   The  spec i f i c  

document  i s  to  be  found a t  page 149(? ) .  20 

CHAIRPERSON :    1999?  

ADV HULLEY SC :    Sor ry,  i t  shou ld  be  –  tha t  i s  cor rec t ,  

Mr  Cha i r.   Sor ry,  i t  wou ld  be  –  and fo r  you r  pu rposes Mr  

Cha i r,  i f  you  can  jus t  tu rn  to  –  i t  i s  Bund le  RR-4 and then 

in  b rackets  lower  case (d) .   That  i s  D fo r  De l ta .   So you 
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wou ld  have four  d i f fe ren t  bund les  tha t  a re  par t  o f  RR-4.  

CHAIRPERSON :    You must  jus t  no t  confuse my reg is t ra r.   

[ laughs]   I s  my bund le  no t  the  same as the i rs?  

ADV HULLEY SC :    I t  ought  to  be  ident ica l .  

CHAIRPERSON :    Ja .  

ADV HULLEY SC :    But  i t  i s  d iv ided in  –  i t  i s  a  bund le  tha t  

i s  d iv ided in to  four  lever  a rch  f i les .   So i t  i s  the  four th  o f  

the  four  lever  a rch  f i les .  

CHAIRPERSON :    Wel l ,  each leve r  a rch  f i les  shou ld  be  a  

bund le  or  a  cont inuat ion  o f  a  bund le .   So i t  shou ld  have A ,  10 

B ,  C,  D or  someth ing .  

ADV HULLEY SC :    Cor rec t .   Th i s  one is  D . . . [ in te rvenes]   

CHAIRPERSON :    So  wh ich  one must  . . . [ in te rvenes]   

ADV HULLEY SC :    D  fo r  De l ta ,  Mr  Cha i r.  

CHAIRPERSON :    Bund le  4 (d)?  

ADV HULLEY SC :    Bund le  RR-4 and D,  D fo r  De l ta .  

CHAIRPERSON :    Ja ,  RR-4(d) .   What  page?  

ADV HULLEY SC :    A t  page 1999.  

CHAIRPERSON :    Okay.    

MR MABUYAKHULU :    [Speaker  no t  c lear ]  20 

ADV DICKSON :    I  am sor ry,  Mr  Cha i r.   We jus t  do  no t  

have tha t .   We have RR-4. . .   [Speaker  no t  c lear ]  1359  

th rough to  1404(? ) .  

CHAIRPERSON :    H ’m.  

MR MABUYAKHULU :    [Speaker  no t  c lear ]  . . .1865.  
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ADV DICKSON :    And we have got  anothe r  one. . .  [Speaker  

no t  c lear ]  . . .wh ich  goes to  1065(?) .  

CHAIRPERSON :    Ja .  

ADV HULLEY SC :    Okay . . . [ in te rvenes]   

ADV DICKSON :    We cannot  go  as  fa r  as  Mr  Hu l ley ’s .  

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    Bu t  to  spec i f i c .   Th is  i s  an  annexure  

tha t  was a t tached as  Annexure  TSW.   That  i s  Trevor  

Whi te ’s  annexures.  

CHAIRPERSON :    I  th ink  maybe what  we shou ld  do  is .   Le t  10 

me ad jou rn  fo r  about  ten  m inutes .   You ta lk  to  

. . . [ in te rvenes]   

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    . . . to  Mr  Mabuyakhu lu ’s  lega l  team and  

compare  what  you have,  whether  i t  i s  the  same as what  

they have and what  bo th  o f  you have and whethe r  bo th  –  

what  you both  have is  the  same as  what  I  have.  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    So  tha t  when I  resume we have –  we 

. . . [ in te rvenes]   20 

ADV HULLEY SC :    [ Ind is t inc t ]   

CHAIRPERSON :    . . .everybody has  go t  the  same th ing .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Okay.   I  am go ing  to  ad journ  fo r  tha t  

purpose fo r  ten  m inutes .   We ad jou rn .  
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MR MABUYAKHULU :    Okay.   Thank you,  Mr  Cha i r.   

Mr  Hu l ley,  can you hear  me? 

ADV HULLEY SC :    I  can .   How are  you?  

ADV DICKSON :    Okay.   F ine ,  thanks.   How are  you?  Can 

we . . . [ in te rvenes]   

ADV HULLEY SC :    I  cannot  compla in .   I  wou ld  say 

. . . [ in te rvenes]   

ADV DICKSON :    [ laughs]   Can we jus t  sor t  i t  ou t  so  tha t  a t  

leas t  we have got  what  the  w i tness needs?  What  TSW 

. . . [ in te rvenes]   10 

ADV HULLEY SC :    [ Ind is t inc t ]   

ADV DICKSON :    . . . tha t  i s  no t  in  our  RR-7?. . .  

RECORDING PAUSED 

INQUIRY RESUMES 

CHAIRPERSON :    Okay.   Has i t  been sor ted  ou t?  

ADV DICKSON :    Yes,  Cha i r.    

CHAIRPERSON :    Yes.   Okay,  okay.   Thank you.   P lease 

swi tch  on  your  m ic ,  Mr  Hu l ley.  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.   

CHAIRPERSON :    Yes.  20 

ADV HULLEY SC :    My apo log ies ,  Mr  Cha i r.   I t  seems tha t  

I  was re fer r ing  to  a  document  tha t  was not  in  the  

chrono logy tha t  the  w i tness had.  

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    So  i f  I  can  re fer  to  a  d i f fe ren t  page,  
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same document  tha t  I  want  to  re fe r  to  bu t  to  a  d i f fe ren t  

copy o f  tha t  document  in  the  same bund le .   Th i s  one wou ld  

appear  a t  page 1841 o f  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    . . .o f  bund le  –  o f  RR-4.  

CHAIRPERSON :    Yes,  okay.   I  have got  i t .   Have you got  i t  

Mr  Mabuyakhu lu?  

MR MABUYAKHULU :    Yes.   Mr  Cha i rman . . . [ ind is t inc t ]  RR-

14-W1801(?) .   [Speaker  no t  c lear ]  

CHAIRPERSON :    That  i s  co r rec t .  10 

ADV HULLEY SC :    Thank you,  s i r.  

CHAIRPERSON :    Okay a l r igh t .   Thank you.  

ADV HULLEY SC :    I  am re fer r ing  to  1841,  

Mr  Mabuyakhu lu .   I  d id  no t  ca tch  tha t  qu i te .  

CHAIRPERSON :    Ja ,  he  has go t  i t .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Ja .  

ADV HULLEY SC :    Now you re fer red  du r ing  your,  what  you 

re fer red  to  as  an  address or  an  open ing  s ta tement ,  you 

re fer red  to  a  le t te r  f rom your  a t to rneys wh ich  you sa id  was  20 

dated the  2n d  o f  February  o f  2010 .   I  imag ine  tha t  you are  

re fer r i ng  to  th is  document .   I s  tha t  cor rec t?  

MR MABUYAKHULU :    [Speaker  no t  c lear ]  

ADV HULLEY SC :    A le t te r  f rom Ngubane &  Wal ls  

Inco rpo ra ted .  
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MR MABUYAKHULU :    I  want  to  be  sure  tha t  –  wha t  I  have 

Mr  Cha i rman i t  i s  re fe r red  to  as  1841.   That  i s  the  one tha t  

–  and i f  tha t  i s  the  document ,  tha t  i s  the  document  tha t  I  

am re fer r ing  to  here  tha t  my a t to rney sent  me 2010 .  

ADV HULLEY SC :    Okay.   And i t  i s  a  le t te r  da ted  

2  February  2010  and i t  i s  f rom Ngubane &  Wal ls  

Inco rpo ra ted  [00 :02 :11]  and i t  i s  addressed to  Advocate  W 

O’Br ien ,  the  Deputy  D i rec tor  o f  Pub l i c  Prosecut ions.   I s  

tha t  cor rec t?  

MR MABUYAKHULU :    Yes,  cor rec t  Mr  Cha i rman.  10 

ADV HULLEY SC :    Very  we l l .   And  . . . [ in te rvenes]   

CHAIRPERSON :    Maybe Mr  Hu l ley,  jus t  fo r  the  sake o f  

comple teness.   Le t  me ind ica te  tha t  Ms Mgubane(? )  and I  

assume tha t  she is  the  one who is  re fe r red  to  in  the  name 

Ngubane &  Wi l l s  Incorpo ra ted  who appears  to  have been  

invo lved in  the  dra f t ing  o f  the  a f f idav i t  o f  Mr  Mz i la (?)   

. . . [ in te rvenes]   

MR MABUYAKHULU :    Yes.    

CHAIRPERSON :    . . .was asked to  p rov ide  the  Commiss ion  

w i th  an  a f f idav i t  se t t ing  ou t  her  ro le  in  regard  to  tha t  20 

a f f idav i t .   I  am not  aware  tha t  she has submi t ted  such an 

a f f idav i t  bu t  I  do  no t  know i f  you know Mr  Hu l ley?  

ADV HULLEY SC :    I  am not  aware  o f  i t  o f  the  top  o f  my 

head.  

CHAIRPERSON :    Yes.  
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ADV HULLEY SC :    I t  m igh t  have been drawn to  my 

a t ten t ion  on  a  prev ious occas ion  but  I  cannot  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    . . .on  th is  occas ion .  

CHAIRPERSON :    And Mr  Shaba la la  was a l so  d i rec ted  to  

de l i ver  an  a f f idav i t  in  regard  to  o r  g iv ing  h i s  vers ion  in  

regard  to  the  donat ion .   He has  responded th rough h is  

a t to rneys and ind ica ted  tha t  because he has been charged 

he –  appears  tha t  he  may p re jud ice  h is  r i gh ts  o r  10 

incr im inate  h imse l f  i f  he  gave the  in fo rmat ion  tha t  the 

Commiss ion  was  ask ing  fo r.   The  Commiss ion ,  o f  course ,  

respects  the  r igh t  o r  p r iv i lege aga ins t  se l f - incr im ina t ion  bu t  

I  thought  I  wou ld  ind ica te  tha t  he  has responded.   I  am not  

aware  tha t  Ms Mgubane has responded herse l f .   So I  jus t  

thought  . . . [ in te rvenes]   

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    . . . le t  me ment ion  tha t  so  tha t  we  are  a l l  

aware  o f  i t .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  20 

CHAIRPERSON :    Okay a l r igh t .   You may cont inue  

Mr  Hu l ley.  

ADV HULLEY SC :    Thank you ,  Mr  Cha i r.   So jus t  to  

conf i rm then and  I  th ink  you have a l ready done so  bu t  I  

want  to  conf i rm  tha t  th is  f i rm o f  a t to rneys,  Ngubane &  
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Wal ls  Inco rpora ted  [00 :05 :21]  i s  in  fac t  o r  was in  fac t  a t  

the  t ime your  a t to rneys.   I s  tha t  cor rec t?  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    And th is  le t te r  purpor ts  to  be  a  le t te r  

tha t  has been addressed to  Advocate  O ’Br ien  on  beha l f  o f  

the  ANC and  your  beha l f .   I s  tha t  an  accura te  

. . . [ in te rvenes]   

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    Thank you.  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  10 

ADV HULLEY SC :    Thank you.   I  w i l l  rever t  to  the  le t te r  in  

due course .   What  I  want  to  unders tand inso fa r  as  the  

d i f fe rences between your  tes t imony and tha t . . .   Sor ry.   

Inso fa r  as  the  d i f fe rences between  your  tes t imony and tha t  

o f  Mr  Whi te  i s  concerned.   I f  I  unders tand your  t es t imony  

cor rec t l y.    

 You say tha t  an  amount  o f  R 1  m i l l ion  was pa id  

to  you in  cash by  Mr  Shaba la la  bu t  tha t  amount  tha t  was  

pa id  to  you,  you quest ioned whether  i t  cou ld  be  the  same 

amount  o f  one po in t  o  f i ve  th ree  m i l l ion  rand tha t  was pa id  20 

or  tha t  i s  re fe r red  to  by  Mr  Whi te  in  h is  a f f idav i t  as  hav ing  

been pa id  by  In taka in to  the  account  o f  Khobone &  Shez i .   

I s  tha t  cor rec t?  

MR MABUYAKHULU :    I  th ink  l e t  me answer  in  th i s  way,  Mr 

Cha i rman.   I  am s tar t ing  -  my s tar t ing  po in t  i s  tha t  
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Mr  Whi te  makes  the  a l legat ions  tha t  there  cou ld  be  a  

connect ion  be tween the  R 1  m i l l ion  donat ion  tha t  I  rece ived 

as  the  then Prov inc ia l  Treasurer  o f  the  ANC . . . [ ind is t inc t ]  

o f  the  ANC as R 1  m i l l ion  donat ion  in  cash f rom 

Mr  Shaba la la ,  whom I  rece ived  . . . [ ind is t inc t ]  Cha i rman,  

now tha t  the  records  are  c lear.   Ten months a f te r  the  so-

ca l led  In taka Funds tha t  had been d isbursed o r  tha t  had 

been pa id  in to  t he  t rus t  account  –  the  a t to rney ’s  t rus t  

account .    

CHAIRPERSON :    Yes,  bu t  I  th ink  the  quest ion  is  whethe r  10 

i t  i s  a  cor rec t  unders tand ing  o f  your  s tandpo in t  v ia  v ie  

Mr  Whi te  tha t  you are  say ing  there  is  no  bas i s  fo r  h im to  

l ink  the  amount  –  donat ion  tha t  you rece ived  f rom 

Mr  Shaba la la  to  the  money tha t  was pa id  by  In taka Group 

to  the  a t to rneys,  Khobone and – i t  i s  Khobone and who,  

Mr  Hu l ley?  

ADV HULLEY SC :    And Shez i  A t to rneys.  

CHAIRPERSON :    And Shez i  A t to rneys.   So the  quest ion  is  

whethe r  tha t  i s  a  cor rec t  unders tand ing  o f  what  your  i ssue  

is .  20 

MR MABUYAKHULU :    [ Ind is t inc t ]   

CHAIRPERSON :    That  i s  co r rec t?  

MR MABUYAKHULU :    . . . I  am say ing  there  is  abso lu te ly  no  

bas is  o r  ra t iona l i t y  o r  log i c  . . . [ in te rvenes]  

CHAIRPERSON :    Ja .  
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MR MABUYAKHULU :    . . .o r  the  l ink  o f  tha t  amount  to  

myse l f (? )  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.   And i t  i s  in  respect  o f  tha t  i ssue 

tha t  you w ish  to  be  granted leave to  c ross-examine 

Mr  Whi te?  

MR MABUYAKHULU :    Abso lu te ly,  Mr  Cha i rman.  

CHAIRPERSON :    Yes.   Okay Mr  Hu l ley.  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.   In  o the r  words,  

you say to  the  ex ten t  tha t  Mr  Wh i te  connects  the  amount  

tha t  was pa id  to  you in  cash was the  amount  tha t  was pa id  10 

in to  the  t rus t  account  o f  Khobone &  Shez i  by  In taka?  You 

say to  tha t  ex ten t  you w ish  to  c ross-examine h im because  

you do not  see . . . [ in te rvenes]   

MR MABUYAKHULU :    [ Ind is t inc t ]   

ADV HULLEY SC :    . . .a  connect ion  be tween the  two 

amounts?  

MR MABUYAKHULU :    . . .Cha i rman .  

ADV HULLEY SC :    Pardon me? 

MR MABUYAKHULU :    What  I  am say ing ,  Mr  Cha i rman.   

What  I  am say ing  is  Mr  Cha i rman is  tha t  I  know 20 

. . . [ ind is t inc t ]  f rom Mr  Trevor  Whi te  h imse l f  who te l l  tha t  in  

. . . [ ind is t inc t ]  tha t  an  amount  o f  R 1  053 000,00 tha t  was 

pa id  in to  the  Khobone &  Shez i  A t to rney ’s  t rus t  account  tha t  

tha t  money was  d isbu rsed between the  per iod  o f  19  

February  and 21  August  2007 and i t  was d isbursed in  i t s  
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en t i re ty.   Th is  i s  Mr  Whi te ’s  a f f idav i t  tha t  says tha t  and  

a lso  . . . [ ind is t inc t ]  W-21.    

 I  am say ing ,  there fore ,  i t  i s  c lear  tha t  Mr  Whi te  

h imse l f  does not  exp la in  the  ra t i ona l i t y  o r  the  log ic  how 

bad(? )  he  says the  money tha t  was  pa id  to  29  payments  to  

14  d i f fe ren t  compan ies  and was d isbursed in  i t s  en t i re ty.   

That  the  very  same amount  o f  money tha t  . . . [ ind is t inc t ]  

became the  same amount  o f  money tha t  Mr  Shaba la la  may 

have pa id  to  me in  cash as  a  donat ion  to  the  ANC.   

[Speaker  no t  c lea r ]  10 

CHAIRPERSON :    Ja .  

ADV HULLEY SC :    We wi l l  ge t  back to  Mr  Whi te ’s  a f f idav i t  

in  a  moment  and to  th is  i ssue but  I  jus t  want  to  take  you to 

someth ing  e lse  be fore  we get  back  to  i ssue.   You w i l l  reca l l  

tha t  we re fer red  to  your  a f f idav i t  tha t  was deposed  to  you  

by  in  2010.   Can  I  take  you back  to  tha t?   And tha t  i s  in  

the ,  fo r  you r  purposes Mr  Cha i r,  Bund le  LEA-27 and fo r  

your  purposes,  Mr  Mabuyakhu lu ,  i t  i s  the  Bund le  RR-7 a t  

page 23.    

CHAIRPERSON :    Why do we get  d i f fe ren t  re fe rences?  20 

ADV HULLEY SC :    Because Mr  Mabuyakhu lu  does not  

know about  the  LEA-27.   He does not  have a  phys i ca l  

bund le  l i ke  th i s  w i th  a  sp ine .   So your  . . . [ in te rvenes ]   

CHAIRPERSON :    H ’m?  

ADV HULLEY SC :    So  you have got  the  bund le  w i th  the 
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sp ine ,  Mr  Cha i r.   So i f  you  look a t  the  sp ine ,  you want  to  

see Bund le  LEA-27.  

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    Bu t  he  does not  have a  phys i ca l  

bund le .   So tha t  is  why . . . [ in te rvenes]   

CHAIRPERSON :    Bu t  even though th is  m ight  no t  be  a  

phys i ca l  bund le  i t  cou ld  have the  same –  i t  cou ld  be  

re fer red  to  as  bund le  . . . [ in te rvenes]   

ADV HULLEY SC :    I  w i l l  re fe r  to  i t  as  Bund le  RR-7 then.  

CHAIRPERSON :    Ja ,  because i f  the  contents  a re  the  10 

same,  there  i s  no  reason why i t  shou ld  no t  bear  the  same 

re ference because when you g ive  me a  d i f fe ren t  re fe rence 

and you g ive  h im a  d i f fe ren t  re fe rence . . . [ in te rvenes ]   

ADV HULLEY SC :    I t  w i l l  be  confus ing .  

CHAIRPERSON :    . . . i t  w i l l  be  confus ing ,  yes .  

ADV HULLEY SC :    Indeed,  Mr  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV HULLEY SC :    So  i t  i s  Bund le  RR-7,  Mr  Cha i r.  

CHAIRPERSON :    Yes,  okay.    

ADV HULLEY SC :    And the  spec i f i c  page is  23 .  20 

CHAIRPERSON :    I  th ink  what  you may w ish  to  do  i f  i t  i s  

no t  go ing  to  cause any p rob lem,  i s  to  te l l  Mr  Mabuyakhu lu  

tha t  h is  bund le  t ha t  i s  wr i t ten  whatever  the  re fe rence is  

f rom now on you w i l l  re fe r  to  i t  as  the  same as m ine .  

ADV HULLEY SC :    Yes.  
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CHAIRPERSON :    So  he can make a  no te  . . . [ in te rvenes]   

ADV HULLEY SC :    Thank you . . . [ in te rvenes]   

CHAIRPERSON :    . . .whatever  so  tha t  when you re fer  us  to  

–  make a  re ference to  any pages i t  i s  the  same re ference  

fo r  a l l  o f  us .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV HULLEY SC :    Mr  Mabuyakhu lu ,  you r  bund le  tha t  we 

have –  tha t  i s  re fe r red  to  as  RR-7 . . . [ in te rvenes]   

MR MABUYAKHULU :    Yes,  Mr  Cha i rman?  10 

ADV HULLEY SC :    . . . in  fu tu re ,  what  I  w i l l  do  is ,  because  

we have got  a  phys ica l  leve r  a rch  f i le  and our  lever  a rch  

f i le  i s  LEA-27 marked on i t .   So  when I  re fe r  to  LEA-27 jus t  

bear  in  m ind tha t  i s  Bund le  RR-7.  

MR MABUYAKHULU :    [ Ind is t inc t ]  [Speaker  no t  c lear ]  

ADV HULLEY SC :    LEA.   That  i s  L ima,  Echo,  A l fa  

. . . [ in te rvenes]   

MR MABUYAKHULU :    A -e- l .  

ADV HULLEY SC :    No,  LEA,  L ima,  Echo,  A l fa ,  27 .  

CHAIRPERSON :    So  i t  i s  l i ke  Lea,  l -e -a ,  27 .  20 

MR MABUYAKHULU :    Okay.  

CHAIRPERSON :    H ’m.  

ADV HULLEY SC :    Okay.    

MR MABUYAKHULU :    Thank you,  Mr  Cha i r.  

ADV HULLEY SC :    Thank you.   Now is  th is  the  a f f idav i t  



05 MAY 2021 – DAY 389 
 

Page 48 of 140 
 

tha t  we re fer red  to  p rev ious ly.   I t  i s  an  a f f idav i t  wh ich  is  

a t tached to  your  a f f idav i t  tha t  you  have deposed to  in  th is  

–  be fore  th is  Commiss ion  and I  have re fer red  to  you ea r l ie r  

on .   I t  i s  an  a f f idav i t  da ted  19 October  2010.   What  were  

the  c i r cumstances and why d id  you depose to  th is  

a f f idav i t?  

CHAIRPERSON :    I  am sor ry.   You sa id  we shou ld  go  to  

what  page in  th is  bund le?  

ADV HULLEY SC :    Pardon me,  Mr  Cha i r.   Page 23.  

CHAIRPERSON :    23?  10 

ADV HULLEY SC :    That  i s  cor rec t .  

CHAIRPERSON :    Okay I  am there .   Yes?  

MR MABUYAKHULU :    I  thought  what  I  have done 

Mr  Cha i rman because there  was a  lega l  c r im ina l  

invest iga t ion  tha t  was happen ing  dur ing  the  . . . [ ind is t inc t ]  

mat te r.    

ADV HULLEY SC :    And what  –  bu t  what  was the  purpose?   

Why were  you ca l led  upon to  tes t i f y  o r  to  depose to  an  

a f f idav i t  a t  a l l?  

MR MABUYAKHULU :    I  was approached by  the  s ta tes (?)  20 

and the  invest iga tors  who ac tua l l y  asked me to  ac tua l l y  

c la r i f y  what  I  had knowledge o f  a t  the  t ime and then they  

asked me to  depose to  an  a f f idav i t  and I  du l y  compl ied .  

ADV HULLEY SC :    And the  reason why they go t  aware 

tha t  you had knowledge tha t  m ight  be  re levant  was 
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because o f  your  le t te r  o r  ra ther  because o f  your  a t to rney ’s  

o f  the  2 n d  o f  February  o f  2010.   I s  tha t  cor rec t?  

MR MABUYAKHULU :    [No aud ib le  rep l y ]   

ADV HULLEY SC :    In  o ther  words ,  the  le t te r  f rom Ngubane 

&  Wal ls  Incorpo ra ted  . . . [ in te rvenes]   

MR MABUYAKHULU :    . . .my a t to rney ’s  le t te r  was in . . .   No,  

Mr  Cha i rman.   My a t to rney ’s  was in  response  to  the 

request  f rom the  invest iga tors  and the  prosecut ion  fo r  them 

to  ac tua l l y  know what  was happen ing .   So a l l  o f  these 

issues were  a t  the  ins tance o f  the  invest iga t ions and the  10 

prosecut ion .  

ADV HULLEY SC :    Okay.    

CHAIRPERSON :    So  is  the  pos i t ion  tha t ,  as  you  

unders tood i t ,  in  e f fec t ,  the  invest iga tors  wanted  to  hear  

your  s ide  o f  the  s to ry?  

MR MABUYAKHULU :    Abso lu te ly,  Mr  Cha i rman.  

CHAIRPERSON :    Okay.  

ADV HULLEY SC :    And your  unders tand ing  is  t ha t  the  

invest iga to rs  were  invest iga t ing  the  quest ion  o f  the  

R 1  m i l l ion  donat ion  tha t  have been  made or  a l leged ly  20 

been made to  the  ANC.   I s  tha t  cor rec t?  

MR MABUYAKHULU :    My unders tand ing  Mr  Cha i rman was  

the  invest iga to rs  were  invest iga t i ng  the  a l leged ly  money 

tha t  had been pa id  and they were  ac tua l l y  t r y ing  to  

es tab l i sh  whether  there  was a  l ink  fo r  the  donat ion  
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rece ived by  the  ANC and the  money pa id  in to  the  t rus t  

account  whether  there  was any l ink  be tween the  two.  

ADV HULLEY SC :    Now,  so  when  you say a  l ink  be tween  

the  money tha t  had been pa id  to  the  ANC,  what  money are  

we re fer r ing  to  now?  Are  we ta l k ing  about  the  R 1  m i l l ion?  

MR MABUYAKHULU :    I  th ink  le t  us  go  back fo r  the  record ,  

Mr  Cha i rman.   I  was hop ing  tha t  counse l  wou ld  have 

unders tood tha t .    

CHAIRPERSON :    H ’m.  

MR MABUYAKHULU :    There  is  an  amount  o f  about  10 

R 1  053 000,00 tha t  had been pa id  in to  the  t rus t  account  o f  

Khobone &  Shez i ’s  t rus t  account  by  In taka.   And then there  

is  a  R 1  m i l l ion  donat ion  tha t  was donated in  cash tha t  was  

rece ived by  me in  my capac i ty  as  the  ANC Treasurer  on  or  

a round the  11 t h  o f  June 2008 and tha t  the  two,  as  I  sa id  

ear l ie r,  and the  Cha i rman had asked me tha t  quest ion  and I  

have sa id  I  am actua l l y  say ing  there  is  no  bas i s  in  l ink ing  

the  two,  as  fa r  as  I  am concerned.  

ADV HULLEY SC :    Okay.   Now I  unders tand the  po in t  tha t  

you are  mak ing .   You are  mak ing  the  amount  tha t  the  20 

amount  tha t  had been pa id  in to  the  account  o f  Khobone & 

Shez i  was pa id  in  2007,  in  March  o f  2007 to  be  p rec i se .   

The amount  tha t  was g i ven to  you  was pa id  to  you in  June 

o f  2008.   Cor rec t?  

CHAIRPERSON :    Bu t  he  a lso  makes the  . . . [ in te rvenes]   
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MR MABUYAKHULU :    [ Ind is t inc t ]   

CHAIRPERSON :    Bu t  he  a l so  makes the  po in t  tha t  in  

be tween on Mr  Whi te ’s  own vers ion ,  i f  I  unders tand h im 

cor rec t ly,  the  amount  tha t  came f rom Khobone &  Shez i  

A t to rneys tha t  was sent  to  Mr  Shaba la la  was used fo r  

var ious pu rposes by  . . . [ in te rvenes]   

ADV HULLEY SC :    He sa id  i t  was d isbursed.  

CHAIRPERSON :    H ’m?  

ADV HULLEY SC :    He sa id  i t  was d isbursed.  

CHAIRPERSON :    D isbursed,  yes .  10 

ADV HULLEY SC :    That  i s  cor rec t .  

CHAIRPERSON :    Yes.   So I  th ink  tha t  tha t  i s  par t  o f  

. . . [ in te rvenes]   

ADV HULLEY SC :    [ Ind is t inc t ]   

CHAIRPERSON :    . . .what  he  says,  ja .  

ADV HULLEY SC :    So  the  po in t  . . . [ in te rvenes]   

CHAIRPERSON :    There fo re ,  he  says.   What  i s  the  bas i s  

fo r  say ing  tha t  i f  tha t  amount  was d isbursed by  Shaba la la ,  

i t  was the  bas is  fo r  say ing  the  amount  tha t  I  rece ived on  

beha l f  o f  the  ANC came f rom In taka.   I  am in te rpre t ing  your  20 

ev idence co r rec t l y?  

MR MABUYAKHULU :    You are  abso lu te ly  cor rec t ,  

Mr  Cha i rman.  

CHAIRPERSON :    Yes,  okay.  

ADV HULLEY SC :    Thank you very  much,  
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Mr  Mabuyakhu lu .   So I  unders tand the  bas is  o f  the 

d is t inc t ion  be tween the  two amoun ts  f rom your  perspect ive .   

What  I  am t ry ing  to  unders tand is .   When the  po l i ce  were  

mak ing  an enqu i ry  o r  the  Hawks  were  mak ing  enqu i r ies  

about  the  l ink  be tween these two amounts ,  who to ld  the  

Hawks or  who to ld  the  po l i ce  abou t  the  R 1  m i l l ion  tha t  had  

been pa id  to  you in  2008?  Where  d id  they ge t  tha t  f rom? 

MR MABUYAKHULU :    I  d id  no t  know any o ther  w i tness 

tha t  may have sa id  tha t  bu t  I  know fo r  a  fac t  tha t  when I  

was approached  I  d id  honest ly  . . . [ ind is t inc t ]  tha t  I  d id  10 

rece ive  a  donat ion  o f  R 1  m i l l ion  in  cash on or  a round the  

11 t h  o f  June 2008  and tha t  i s  ac tua l l y  a l so  conf i rmed in  my 

a f f idav i t s .  

ADV HULLEY SC :    Okay.   So le t  us  cons ider  tha t  quest ion  

bu t  le t  us  look a t  the  le t te r  o f  Ngubane &  Wal l s  

Inco rpo ra ted  wh ich  is  now – i f  we can go back to  RR-4,  

Mr  Cha i r  a t  page 1841.  

CHAIRPERSON :    Yes,  Bund le  RR-4(d ) .  

ADV HULLEY SC :    That  i s  cor rec t ,  Mr  Cha i rman.  

CHAIRPERSON :    And page?  20 

ADV HULLEY SC :    1841.  

CHAIRPERSON :    1841.   That  i s  the  le t te r  f rom Ngubane &  

Wal ls  Incorpora ted  

ADV HULLEY SC :    That  i s  so ,  Mr  Cha i r.   Now le t  us  jus t  

read th rough th is  le t te r  i f  we cou ld?   I t  says :  
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“We re fer  to  our  p rev ious cor respondence 

regard ing  the  above and adv i se  tha t  we have  

consu l ted  w i th  a  sen ior  member  o f  our  c l ien t ,  

the  ANC,  MEC,  Michae l  Mabuyakhu lu  who,  a t  

the  mate r ia l  t ime,  was the  Prov inc ia l  Treasurer  

o f  the  ANC in  KwaZulu -Nata l . . . ”  

 I s  i t  cor rec t  tha t  they have consu l ted  w i th  you,  

your  a t to rneys?  

MR MABUYAKHULU :    That  i s  cor rec t . . .  

ADV HULLEY SC :    They then say:  10 

“We are  ins t ruc ted  to  convey the  fo l low ing. . . ”  

 Now is  i t  cor rec t  tha t  you gave them ins t ruc t ions 

to  convey anyth ing  be fore  we . . . [ in te rvenes]   

MR MABUYAKHULU :    That  Mr  Cha i rman to  ac tua l l y  ac t  on  

our  beha l f .  

CHAIRPERSON :    Yes.   I  th ink  you can take  i t  Mr  Hu l ley  

tha t  i f  these were  h is  a t to rneys,  what  they wro te  here  was  

w i th  h is  ins t ruc t ions un less  he  ind i ca tes  o the rwise .  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    H ’m.  20 

ADV HULLEY SC :    Now they say over  he re ,  pa ragraph 1 :  

“ In  h is  capac i ty  as  the  Prov inc ia l  Treasure r  a t  

the  t ime,  Mabuyakhu lu  au tho r ised the  rece ip t  

o f  the  R 1  m i l l ion  donat ion  f rom the  ANC 

member,  Mr  S ipho Shaba la la . . . ”  
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 Cor rec t?  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    And then paragraph 2  they say tha t :  

“He w ishes to  p lace  on reco rd  tha t  such a  

donat ion  was rece ived in  cash and was 

ver i f ied  to  be  R 1  m i l l ion . . . ”  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    Paragraph 3  tha t :  

“He,  tha t  i s  Michae l  Mabuyakhu lu ,  fu r ther  

au thor ise  the  funds to  be  u t i l i sed  fo r  var ious 10 

purposes re la ted  to  the  Kwazu lu -Nata l  ANC 

Prov inc ia l  Conference tha t  was he ld  be tween 

the  20 t h  and the  22 n d  o f  June o f  2008. . . ”  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    Four :  

“That  the  R 1  m i l l ion  donat ion  g iven by  

Mr  S ipho Shaba la la  was used as  par t  o f  the  

package o f  donat ions rece ived in  the  run-up to  

the  ANC Kwazu lu -Nata l  P rov inc ia l  Conference 

to  repay some o f  the  costs  o f  the  Prov inc ia l  20 

Conference. . . ”  

 Cor rec t?  

MR MABUYAKHULU :    That  i s  cor rec t ,  Mr  Cha i rman .  

ADV HULLEY SC :    And then on the  fo l low ing page a t  page 

1842,  parag raph 7  i t  i s  sa id  
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“A l though our  c l ien t  w ishes to  be  he lped in  th is  

mat te r,  however,  we a re  ins t ruc ted  to  p lace  on 

record  tha t  Mr  Mabuyakhu lu ’s  res idence 

s tance and tha t  o f  the  ANC as we l l  tha t  under  

no  c i r cumstances  does the  organ isa t ion  w ishes 

to  compromise  i t s  donors  and/or  i t s  opera t ions  

by  d i sc los ing  in fo rmat ion  concern ing  same.  

I t  i s  sa fe  to  say  tha t  the  par t i cu la r  donat ion 

was inc luded in  the  repor t  to  the  conference in  

the  Treasurer ’s  repor t .  10 

Spec i f i ca l l y  i t  was inc luded in  the  g lobu la r  

amount  o f  R 7  227 707,00 l i s ted  as  a  donat ion  

in  the  income s ta tement . . . ”  

 Cor rec t?  

MR MABUYAKHULU :    Yes,  Mr  Cha i rman.  

ADV HULLEY SC :    Now we can accept ,  o f  course ,  tha t  

every th ing  tha t  i s  conta ined in  t h is  document  o r  in  th is  

le t te r  i s  based on  ins t ruc t ions tha t  were  rece ived f rom you.    

MR MABUYAKHULU :    I  can  conf i rm tha t  in  the  s t rength  o f  

the  quest ion  tha t  counse l  has pu t  to  me tha t  I  do  conf i rm 20 

those.  

ADV HULLEY SC :    Thanks.   Now i t  seems f rom what  I  am 

read ing  ove r  here  and cor rec t  me i f  I  am wrong  but  i t  

seems tha t  the  quest ion  o f  the  R 1  m i l l ion  be ing  ra ised and  

the  fac t  tha t  you had rece ived R 1  m i l l ion  f rom 
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Mr  Shaba la la  tha t  tha t  was someth ing  tha t  was ra i sed by  

your  a t to rneys pursuant  to  ins t ruc t ions tha t  you had g i ven 

to  them.  

MR MABUYAKHULU :    Wel l ,  le t  me,  once aga in ,  pu t  i t  

cor rec t  Mr  Cha i rman as  I  have answered ear l ie r.   That  was  

a l l  in  response to  the  invest iga to rs  and the  p rosecut ion  

tha t  wanted to  ask  us  fu r ther  on  th is  aspect .   So we,  

there fo re ,  ac tua l l y  p rov ided the  in fo rmat ion  to  c la r i f y  tha t  

mat te r.  

ADV HULLEY SC :    Now i f  I  unders tand cor rec t l y  what  the 10 

–  and p lease cor rec t  me i f  I  am wrong and i f  th is  i s  your  

unders tand ing  as  we l l  –  the  po l i ce  or  the  Hawks in  

par t i cu la r  were  i nvest iga t ing  a  payment  o f  R 1  053  000,00  

and they were  invest iga t ing  such a  payment  tha t  was made  

in  2007.   

MR MABUYAKHULU :    [No aud ib le  rep l y ]   

ADV HULLEY SC :    In  response to  tha t  and in  re la t ion  to  

them ra is ing  tha t  i ssue an exp lanat ion  was g iven tha t  in  

fac t  you rece ived  f rom Mr  Shaba la la  an  amount  in  cash o f  

exact ly  R 1  m i l l ion  as  i t  i s  sa id  over  he re :   I t  was ver i f ied  20 

to  be  R 1  m i l l ion .   Do I  unders tand  tha t  cor rec t l y?  

MR MABUYAKHULU :    I  do(?) ,  Mr  Cha i rman.   [Speaker  no t  

c lea r ]  

ADV HULLEY SC :    So  what  I  am say ing  to  you is  tha t  they  

were  invest iga t ing  an  amount  tha t  was pa id  over  i n  2007.   



05 MAY 2021 – DAY 389 
 

Page 57 of 140 
 

You to ld  them about  an  amount  tha t  was pa id  in  2008.   

They were  invest iga t ing  an  amount  o f  R 1  053 000,00.   You 

to ld  them about  an  amount  o f  R 1  m i l l ion .    

MR MABUYAKHULU :    [ Ind is t inc t ]  I  th ink  the  f i rs t  

. . . [ ind is t inc t ]   

CHAIRPERSON :    Yes?  

MR MABUYAKHULU :    The f i r s t  one tha t  when I  was asked  

o f  –  when I  had known anyth ing  I  ac tua l l y  on l y  responded  

to  the  fac t  –  to  the  mat te r  tha t  I  had knowledge o f  the  

donat ion  and there fore  the  s ta te  i t se l f ,  as  we a l l  know now,  10 

knew then because they were  ac tua l l y  in  the  who le  

invest iga t ion ,  how th is  o ther  money was d i f fe ren t  f rom the  

o ther  one but  the  f i rs t  tha t  I  p laced on record ,  I  on ly  

. . . [ ind is t inc t ]  p lace  on reco rd  tha t  I  had rece ived  

R 1  m i l l ion  donat ion  tha t  had been ver i f ied  on  beha l f  o f  the  

ANC and i t  was a  s t ruc tu ra l (? )  s i tua t ion .    

ADV HULLEY SC :    Look,  my po in t  i s  th is .   They were  

invest iga t ing  the  quest ion  o f  a  payment  o f  R 1  053  000,00 

and they were  invest iga t ing  –  and the  payment  o f  tha t  

amount  in  2007.   In  response to  tha t  invest iga t ion ,  they  20 

were  to ld  tha t  ac tua l l y  you d id  rece ive  an  amount  o f  money  

and you rece ived an amount  tha t  was R 1  m i l l ion ,  no t  

R 1  053 000,00 but  R 1  m i l l ion  and you d id  rece ive  i t  f rom 

the  –  f rom Mr  Shaba la la  bu t  you d id  no t  rece ive  i t  in  2007,  

you rece ived i t  in  2008.  
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MR MABUYAKHULU :    That  i s  ac tua l l y  Mr  Cha i rman tha t  I  

rece ived money  in  June 2008 on or  about  the 

11 t h  o f  June 2008  and tha t  amount  o f  money wh ich  I  

ac tua l l y  sa id  to  when I  was asked whether  there  was any 

money tha t  I  rece ived.   The ques t ion  was:   Was there  any  

money tha t  you had ever  rece ived in  your  capac i ty  as  the  

Prov inc ia l  Treasure r  o f  the  ANC?  I  sa id  i t  i s  a  fac tua l  

s i tua t ion  tha t  I  had rece ived R 1  m i l l ion  in  cash wh ich  had  

been ver i f ied  by  ourse l ves.   And tha t  s ta tement ,  Cha i rman,  

wh ich  has become common cause tha t  there  i s  no t  10 

necessar i l y  a  l ink  be tween the  two.    

ADV HULLEY SC :    So  i f  I  unders tand you cor rect l y.   They  

were  –  they asked you,  as  you say,  whether  you had  

rece ived any money in  your  capac i ty  as  the  Treasure r  o f  

the  ANC at  any  s tage?  In  o ther  words,  you were  the  

Treasurer  be tween 1998 and 2008,  in  June o f  2008,  a re  

you say ing  tha t  the i r  query  re la ted  to  the  length  and 

breadth  o f  your  per iod  as  the  Treasurer?  

MR MABUYAKHULU :    No,  the i r  query  was:   Have you ever  

rece ived any money f rom Mr  Shaba la la?   And my response  20 

was:   Yes,  I  had rece ived money f rom Mr  Shaba la la .   And I  

sa id  the  pe r iod  around wh ich  I  were  ab le  to  see tha t  money 

wh ich  bo th  my a f f idav i t s  and the  l e t te rs  o f  my a t to rneys a l l  

o f  them a t tached to  the  very  fac tua l  s i tua t ion .  

ADV HULLEY SC:    So  the  query  was spec i f i ca l l y  in  
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re la t ion  to  Mr  Shaba la la ,  so  are  you say ing  tha t  the  on ly  

t ime you rece ived money f rom Mr  Shaba la la  was th is  

par t i cu la r  occas ion  on  the  11  June o f  2008.   I s  tha t  your  

tes t imony?  

MR MABUYAKHULU:    I  am say ing  tha t  a t  the  t ime when I  

was asked and the  on ly  t ime I  can  ever  reco l lec t  and I  can 

come out  o f  in  my memory  wou ld  tha t  per iod  tha t  I  took  

money f rom Mr  Shaba la la .   That  i s  the  pe r iod  tha t  I  

remember  I  don ’ t  remember  any o the r.  

ADV HULLEY SC:    Very  we l l .   Now i f  I  unders tand f rom 10 

your  a f f idav i t s  cor rec t l y,  th is  amount  tha t  you rece ived  

f rom Mr  Shaba la la  was pa id  over  to  you in  cash and you 

never  i ssued a  rece ip t  in  respect  o f  tha t  money,  i s  tha t  

cor rec t?  

MR MABUYAKHULU:    That  i s  cor rec t ,  Cha i r.  

ADV HULLEY SC:    And i f  I  unders tand co r rec t l y,  you d id  

no t  enqu i re  f rom Mr  Shaba la la  as  to  who the  donor  was,  i s  

tha t  cor rec t?  

MR MABUYAKHULU:    I  d id  no t ,  Mr  Cha i rman,  yes .  

CHAIRPERSON :    D id  you unders tand Mr  Shaba la la  to  be 20 

the  donor  o r  was there  an  unders tand ing  tha t  i t  was money  

tha t  he  was jus t  pass ing  on  tha t  was be ing  dona ted by  

some – tha t  par ty  tha t  he  m ight  no t  have to ld  you about?  

MR MABUYAKHULU:    I  never  asked Mr  Shaba la la  whethe r  

he  was persona l ly  the  donor  o r  whethe r  the  money i s  
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ra ised f rom any o ther  pe rson.  

CHAIRPERSON :    Bu t  i s  the  pos i t ion  tha t  he  approached 

you and sa id  he  had some money to  donate  to  the  ANC? 

MR MABUYAKHULU:    Yes,  tha t  i s  the  pos i t ion ,  Mr  

Cha i rman.  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    That  pos i t ion  was probab ly  my ca l l  

wh ich  have made  to  the  members ,  suppor te rs ,  the  f r iends,  

sympath isers  o f  the  ANC to  donate  fo r  the  ac t iv i t ies  or  

fund ing  o f  ac t i v i t ies  o f  the  ANC.  10 

CHAIRPERSON :    So  when he to ld  you tha t  he  had money  

to  donate  d id  he  a t  tha t  s tage ment ion  how much,  how 

much money he had tha t  he  wanted to  donate?  

MR MABUYAKHULU:    He d id  no t  ment ion ,  Cha i rman,  I  

on ly  knew when I  then rece ived the  money.   A t  the  t ime he 

d id  no t  ment ion .  

CHAIRPERSON :    Yes.   And when  he gave you the  money,  

was tha t  in  your  o f f i ce ,  was i t  in  h is  o f f i ce ,  was i t  in  your  

home or  res idence or  in  h is  home or  what  was the  venue? 

MR MABUYAKHULU:    We met  a t  the  ANC of f i ce  because 20 

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

CHAIRPERSON :    I t  was a t  the  ANC of f i ce .   Yes.  

MR MABUYAKHULU:    He came to  the  ANC of f i ce  and went  

to  my prov inc ia l  t reasurer ’s  o f f i ce .  

CHAIRPERSON :    Yes and he was car ry ing  the  money as  
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cash,  in  cash?  

MR MABUYAKHULU:    And he brought  the  money to  us  in  

cash and then he  rece ived the  money.  

CHAIRPERSON :    Yes.   Do you reca l l  how he was car ry ing  

i t?   Was i t  in  a  bag,  was i t  in  h is  pockets ,  was he –  how –  

R1 mi l l ion  i s  no t  –  how was he car ry ing  i t?  

MR MABUYAKHULU:   The fac t ,  Mr  Cha i rman,  a l though I  

cannot  p rec ise ly  reca l l  the  f iner  de ta i l s  because I  am 

ta lk ing  about  a lmost  someth ing  tha t  happened more  than  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  10 

CHAIRPERSON :    10 ,  12  years  ago .  

MR MABUYAKHULU:    Bu t  de f in i te ly  i t  was not  in  the  

pockets .   That  de f in i te ly… 

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    Bu t  whe ther  i t  was in  one bag,  

whatever,  I  canno t  remember.  

CHAIRPERSON :    You cannot  remember.  

MR MABUYAKHULU:    Bu t  he  was ca r ry ing  i t  in  some 

conta ine r  he  had w i th  h im so  I  honest ly  canno t  reca l l  

whethe r  i t  was a  bag or  a  p las t i c ,  whatever.  20 

CHAIRPERSON :    yes .  

MR MABUYAKHULU:    I  wou ld  be  misrep resent ing  myse l f  

in  tha t  regard .  

CHAIRPERSON :    Yes.   So he gave i t  to  you wh i le  you 

were  a t  ANC o f f i ces .  
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MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

CHAIRPERSON :    Wou ld  you as  t reasurer  o f  the  ANC at  

the  t ime have had an o f f i ce  tha t  you used as  t reasurer  o f  

the  ANC at  the  ANC of f i ces?  

MR MABUYAKHULU:    I  had …[ in tervenes]  

CHAIRPERSON :    Do have your  own o f f i ce?  

MR MABUYAKHULU:    I  was one o f  the  o f f i c ia ls ,  I  was one 

o f  the  top  f i ve . .  

CHAIRPERSON :    Yes.   You were  fu l l t ime ac tua l l y,  i s  tha t  

r igh t?   Oh no,  you were  no t  fu l l t ime.  10 

MR MABUYAKHULU:    Bu t  I  was one o f  the  top  f i ve  

o f f i c ia ls  o f  the  ANC.  

CHAIRPERSON :    Ja ,  in  the  prov ince.  

MR MABUYAKHULU:    In  the  prov inc ia l  o f f i ces  o f  the  ANC.  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    You can s t i l l  see  them now,  r igh t  

now.  

CHAIRPERSON :    Yes.   Okay and what  i s  the  procedure  fo r  

donat ions in  the  ANC?  When you  rece ive  a  donat ion  what  

i s  expected o f  you in  te rms o f  p rocess ing  i t  and how – who  20 

may use i t ,  who may not  use  i t ,  what  do  you do w i th  i t?  

MR MABUYAKHULU:    Wel l ,  I  am not  sure ,  I  canno t  speak 

fo r  now,  Mr  Cha i rman,  because I  have been out  o f  the  

[ ind is t inc t ]  o f  the  ANC.  

CHAIRPERSON :    Yes.  
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MR MABUYAKHULU:    S ince June  2008.   I  can  on ly  speak 

…[ in tervenes]  

CHAIRPERSON :    About  tha t .  

MR MABUYAKHULU:    For  tha t  par t i cu la r  per iod  when I  

was t reasure r.  

CHAIRPERSON :    Yes,  ja .  

MR MABUYAKHULU:    [ ind i s t inc t ]  o f  the  ANC,  empowered,  

tha t  the  t reasurer  shou ld  the  one who is  do ing  fundra i s ing .   

He shou ld  see to  i t  tha t  resources  o f  the  organ isa t ion  are  

main ta ined.   Of  course ,  the  one compound ing  fac tor  in  th is  10 

par t i cu la r  ins tance,  Mr  Cha i rman ,  was the  fac t  tha t  we 

were  a l ready le f t  w i th  n ine  days be fore  the  prov inc ia l  

conference wh ich  was due  to  take  p lace on the  20 t h  to  22 n d  

June 2008 and hence there fore ,  we a l ready were  swamped  

by the  needs fo r  us  to  be  ab le  to  ac tua l l y  pay fo r  

conference,  the  costs  assoc ia ted  w i th  the  host ing  o f  the  

conference.  Hence we took a  dec i s ion ,  I  took  dec is ion  

there  as  prov inc ia l  t reasure r  tha t  we wou ld  then ac tua l l y  be  

ab le  to  use the  money in  pay ing  some o f  the  costs  tha t  

were  assoc ia ted  w i th  the  prepara t ion  o f  the  prov inc ia l  20 

conference.  

CHAIRPERSON :    Bu t  tha t  i s  what  you d id  bu t  what  was  

the  procedure ,  the  o f f i c ia l  p rocedure .   Was there  no t  a  

p rocedure  to  the  e f fec t  tha t  i f  you  rece ive  a  dona t ion ,  fo r  

example ,  you must  i ssue a  rece ip t ,  you must  have i t  
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banked,  depos i ted  in  the  ANC’s  account  be fore  i t  can  be 

used?  Was there  no t  such a  procedure?  

MR MABUYAKHULU:    Wel l ,  le t  me say,  Mr  Cha i rman,  a t  

the  t ime –  I  maybe ac tua l l y  speak out  o f  reco l lec t ion ,  I  

cannot  a l l  o f  the  exact  de ta i l s  bu t  what  I  knew fo r  myse l f  

tha t  I  needed to  repor t ,  fo r  ins tance,  tha t  I  have rece ived 

donat ion  and tha t  was needed to  be  par t  o f  the  repor t  tha t  

goes to  the  s t ruc tures  o f  the  movement  o f  the  ANC so tha t  

I  can conf i rm tha t  money has been rece ived and we can 

use the  money,  how we wou ld  use the  money  so  tha t  we  10 

can proper ly  account ,  bo th  to  the  re la t i ve  commi t tee  o f  the 

ANC at  the  t ime,  in  par t i cu la r  the  prov inc ia l  execut ive  

commi t tee .  

CHAIRPERSON :    So  is  your  answer  tha t  you do not  know 

or  you cannot  remember  what  p rocedure ,  i f  any ,  was in  

p lace  in  the  ANC as to  what  shou ld  be  done when a  

member  o f  the  ANC or  a  leader  o f  the  ANC rece ives 

donat ions mean fo r  the  ANC?  Is  tha t  what  you are  say ing? 

MR MABUYAKHULU:    What  I  am say,  I  cannot  reca l l  the  

n i t t y  g r i t t ies  o f  what  p rocedures  may have been  there .   20 

However ,  w i l l  say ,  Mr  Cha i rman,  I  s ta ted  tha t  there  was an 

ob l iga t ion  fo r  one  to  repor t  to  the  s t ruc tures  once you have  

been ab le  to  rece ived money fo r  donat ions and tha t  i s  what  

I  ac tua l l y  du l y  d id ,  tha t  a t  the  t ime repor t ing   rece iv ing  

these d isbursements ,  we then du ly  repor ted .  
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CHAIRPERSON :    Yes,  Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   And when you  

say tha t  you had to  repor t  to  the  s t ruc tures ,  p rec i se ly  what  

do  you mean,  who are  the  ind i v idua ls  who occup ied  those 

or  what  a re  the  s t ruc tures  and who are  the  ind i v idua ls  tha t  

you have to  repor t  to?  

MR MABUYAKHULU:    We had to  the  repor t  to  the  

prov inc ia l  execut ive  commi t tee ,  the  PEC.   But  in  th is  

par t i cu la r  ins tance because a l ready the  PEC term  was a t  

i t s  ta i l  end,  we had ac tua l l y  then  repor ted  as  par t  o f  the  10 

t reasurer ’s  repor t  to  the  prov inc ia l  conference.   Hence in  

the  le t te r  f rom the  a t to rneys,  my lawyers  on  the  2  October  

2010,  they c lear l y  ind i ca te  tha t  th is  was a lso  repor ted  as  

par t  o f  the  g lobu lar  mon ies  donat ion  tha t  had been  ra ised 

tha t  to ta l led  around about  7 .2  m i l l ion .  

CHAIRPERSON :    O f  course  you concede,  wou ld  you not ,  

tha t  i t  wou ld  no t  be  an  acceptab le  way o f  do ing  th ings on  

beha l f  o f  any organ isa t ion  to  say any member  who rece ives  

donat ions means fo r  the  organ isa t i on  may beg in  to  use tha t  

donat ion  be fo re  i t  i s  recorded  in  the  books  o f  the 20 

organ isa t ion  even i f  he  is  us ing  i t  fo r  the  organ isa t ion .   

Would  you not  concede tha t  tha t  wou ld  no t  be  genera l l y  

speak ing  an acceptab le  way because o the rwise  i f  you  a re  

go ing  to  do  tha t  and Mr  D lamin i  i s  go ing  to  do  tha t ,  Mr  

Msomi  i s  go ing  to  do  tha t ,  i t  i s  jus t  go ing  to  be  chaos,  you 
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know,  eve rybody can rece ive  money and they do  not  submi t  

i t  to  o f f i c ia l  p rocesses o f  the  o rgan isa t ion  in  te rms o f  

rece ip t  and to  make sure  there  a re  reco rds .   Anyth ing  can  

happen.   So i t  cannot  be  an  acceptab le  way,  genera l l y  

speak ing ,  wou ld  you accept  tha t?  

MR MABUYAKHULU:    Cha i rman,  I  th ink  the  t ru th  o f  the  

vers ions now I  respect fu l l y  w ish  to  ra ise .  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    The fac t ,  Cha i rman,  i s  tha t  a t  the  

t ime I  was the  au thor i sed person as  the  prov inc ia l  10 

t reasurer  o f  the  ANC to  be  the  one tha t  shou ld  ac tua l l y  

have autho r i t y  over  the  u t i l i sa t ion  o f  the  resources  o f  the  

organ isa t ion .   Of  course  I  am not  say ing  tha t  i t  wou ld  have 

been a  respons ib i l i t y  en t i re ly  fo r  the  ind i v idua l  bu t  fo r  the  

o f f i ce .  

 Second ly,  Cha i rman,  w i th  the  benef i t  o f  h inds igh t  

we can a l l  make var ious conc lus ions o f  how we cou ld  have  

done th is  be t te r  o f  d i f fe ren t ly  than th is  o r  tha t  one .   I  th ink  

on  tha t  po in t ,  Mr  Cha i rman,  i t  becomes a  mat te r  o f  say ing  

w i th  the  a f te r  e f fec ts  what  d i f fe ren t ly  cou ld  we have done 20 

d i f fe ren t ly  a t  the  t ime.   But ,  as  I  say,  we d id  ac tua l l y  even  

a t  tha t  t ime meet  what  one may say wou ld  have been the  

m in imum requ i rements  o f  ensur ing  tha t  the  repor t  is  ab le  to  

be  g iven to  the  s t ruc tures  o f  the  organ isa t ion .   Of  cou rse  

su f f i ce  to  say w i th  the  benef i t  o f  h inds igh t  you can come to  
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any  d i f fe ren t  conc lus ion  tha t  you cou ld  have done th i s  

d i f fe ren t ly  o r  tha t  way.  Mr  Cha i rman.   I  th ink  tha t  is  open,  

Mr  Cha i rman.  

CHAIRPERSON :    Wel l ,  par t  o f  th is  i s  jus t  to  de termine 

whethe r  you accept  tha t  whatever  the  pos i t ion  may be,  i t  i s  

no t  the  way one wou ld  expect  a  b ig  o rgan isa t ion ,  such as  

the  ANC,  i t  i s  no t  the  way one wou ld  expect  how i t  wou ld  

dea l  w i th  mon ies  tha t  i t  rece ives or  even donat ions –  and  

th is  i s  a  b ig  amount ,  you know?  I  do  no t  know whe ther  you  

might  say  we l l ,  R1 mi l l ion  i s  no t  b ig  in  the  ANC,  so  i t  i s  no t  10 

a  b ig  amount  bu t  i t  i s  a  b ig  amount ,  i t  i s  un l i ke  somebody 

maybe who says here  is  R50 I  am donat ing  to  the  ANC and  

somebody says go  and buy x ,  y,  z .   I t  i s  a  b ig  amount  and 

there fo re  one wou ld  expect  tha t  a  respons ib le  o rgan isa t ion 

wou ld  have a  procedure  tha t  says i f  you  rece ived donat ions  

on  beha l f  o f  the  organ isa t ion ,  what  you are  requ i red  to  do  

is  pu t  the  money,  ge t  the  money depos i ted  i n to  the  account  

o f  the  organ isa t i on  so  tha t  there  is  a  record ,  an  o f f i c ia l  

record  tha t  i t  was rece ived and then i t  can then be used 

a f te r  tha t ,  i t  was  rece ived and pu t  in to  the  bank account  20 

and then i t  can be used a f te r  tha t  bu t  a t  leas t  there  is  an  

o f f i c ia l  rece ip t .   You wou ld  accept  tha t ,  I  wou ld  imag ine? 

MR MABUYAKHULU:    Yes,  yes ,  I  do  accept  i t ,  Mr 

Cha i rman,  because a t  tha t  s tage we d id  rece ive  tha t ,  tha t  

was a  donat ion .  



05 MAY 2021 – DAY 389 
 

Page 68 of 140 
 

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    We do have o f  cou rse  have  

depos i ted  them so tha t  we can ensure  we use them.   In  

th is  par t i cu la r  case,  Mr  Cha i rman,  I  w i l l  on ly  make one 

caveat  though to  say [ ind is t inc t ]  because a t  tha t  par t i cu la r  

ins tance we were  fac ing  the  pressure  o f  expend i tu re  tha t  

needed to  be  d isbursed fo r  the  purposes o f  –  fo r  a  

conference wh ich  was n ine  days away.   We may then have 

responded to  tha t  p ressure  bu t  I  th ink  the  procedure  tha t  

the  ANC had,  the  p rocedure  tha t  the  ANC had,  the  10 

procedures tha t  they had before ,  there  was one and I  am 

not  say ing  there  was not ,  and there fore ,  in  tha t  regard ,  Mr  

Cha i rman,  tha t  were  processes tha t  we ac tua l l y  o rd ina r i l y  

fo l lowed.  

CHAIRPERSON :    Yes.   Wel l ,  I  wanted to  say,  you know,  

because when you ta lk  about  an  organ isa t ion  such as  the  

ANC,  you a re  no t  ta lk ing  about  some spaza shop.   There  

wou ld  be  …[ in tervenes]  

MR MABUYAKHULU:    I  wou ld  be  [ ind is t inc t ]  on  tha t  one.   

And i t  i s  no t  even say ing  in  te rms  o f  a  m i l l ion  rand ,  i t  i s  a  20 

smal l  amount  o f  money.  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    What  I  am say ing ,  Cha i rman,  we  

may have ac ted  w i th  the  pressures o f  the  t ime because o f ,  

as  I  say,  tha t  we a l ready had got  expend i tu res  tha t  needed 
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to  be  pa id  fo r  the  prepara t ions o f  the  impend ing  

conference tha t  was tha t  was due  to  take  p lace on  the  20 t h  

to  the  22nd o f  June 2008.  

CHAIRPERSON :    Bu t  a lso  when you ta l k  about  the  

pressures o f  the  t ime the  o ther  i ssue tha t  a r ises  is  th is  i s  

no t  l i ke  a  s i tua t ion  where  you are  Prov inc ia l  Treasurer  o f  

the  ANC in  Kwazu lu-Nata l  and th is  donat ion  is  be ing  g iven 

to  you when you are  in  L impopo fo r  a  weekend or  

someth ing ,  i t  i s  be ing  g iven to  you  a t  the  ANC of f i ces .   So 

why can you not  ge t  i t  rece i ved  and depos i ted  proper ly  10 

even i f  there  are  pressures because i t  i s  jus t  the  fo l low ing 

day or  –  and i t  i s  cash the  fo l low ing day or  two days,  

shou ld  be  ava i lab le  fo r  the  ANC to  use.   So un l i ke  i f  you  

rece ive  i t  when you are  fa r  away and have to  t rave l  bu t  you 

are  a t  the  o f f i ces  where  whatever  you may need to  do  is  

there  and shou ld  be  ava i lab le .   You unders tand tha t?  

MR MABUYAKHULU:    No,  no ,  no ,  I  do  unders tand the  

Cha i rman,  bu t  as  I  say  a t  the  t ime one ’s  m ind was the  base 

tha t  we needed tha t  to  be  ab le  to  ensure  tha t  now tha t  we 

need to  respond to  these expend i tu re  pressures we  have,  20 

le t  us  be  ab le  to  there fo re  use the  money to  be  ab le  to  pay 

some o f  the  th ings a l ready tha t  we are  ou ts tand ing  wh ich  

ac tua l l y  needed to  be  pa id  fo r  up f ron t  so  –  bu t  the  po in ts  

you are  ra i s ing ,  Mr  Cha i rman,  I  th ink  w i th  the  benef i t  o f  

h inds igh t  i t  i s  taken in to  cogn isance,  i t  i s  [ inaud ib le  –  
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speak ing  s imul taneous ly ]  

CHAIRPERSON :    Yes,  yes .   Mr  Hu l ley?  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   Now i f  I  reca l l  

cor rec t l y,  you were  the  Kwazu lu-Nata l  MEC for  Loca l  

Government  and Trad i t iona l  A f fa i r s ,  i s  tha t  cor rec t?  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    And you were  a lso  the  Kwazu lu-Nata l  

P rov inc ia l  Treasurer  fo r  the  ANC.  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    And i f  I  unders tand co r rec t  –  we l l ,  le t  10 

me jus t  unders tand th is .   What  were  your  qua l i f i ca t i ons?  

MR MABUYAKHULU:    In  te rms o f  what?  

ADV HULLEY SC:    D id  you have any te r t ia ry  

qua l i f i ca t ions,  d id  you have any p ro fess iona l  

qua l i f i ca t ions?  

MR MABUYAKHULU:    I  do ,  Mr  Cha i rman.  

ADV HULLEY SC:    Which  is  what?  

MR MABUYAKHULU:    I  to ld  an  honours  degree in  

management ,  I  a lso  ho ld  a  post -g raduate  D ip loma in  

Bus iness Management  and I  have a  number  o f  cer t i f i ca tes  20 

wh ich  I  do  no t  th ink  i t  i s  re levant  fo r  the  purposes o f  

today ’s  p roceed ings .  

ADV HULLEY SC:    Now a t  the  t ime tha t  you were  the  MEC 

and a t  the  t ime tha t  you were  the  Prov inc ia l  Treasure r,  d id  

you ho ld  these qua l i f i ca t ions,  the  honours  in  Management  
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and the  post -g raduate  d ip loma in  management?  

MR MABUYAKHULU:    I  d id .  

ADV HULLEY SC:    So ,  I  mean,  you wou ld  obv ious ly  

unders tand the  impor tance,  no  doubt ,  o f  keep ing  proper  

records  fo r  f inanc ia l  purposes.  

MR MABUYAKHULU:    I  th ink  the  po in ts  tha t  the  Cha i r  has  

canvassed w i th  me and I  have ac tua l l y  made an  

observa t ion  on  tha t  po in t ,  Mr  Cha i rman,  the re fore  I  

respect fu l l y  say,  Mr  Cha i rman,  the  po in ts  you have  ra ised 

w i th  me is  the  same po in t s  wh ich  I  have accepted anyway,  10 

w i th  the  benef i t  of  h indsight .   

CHAIRPERSON :    Yes.  

ADV HULLEY SC:    Wel l ,  the  on ly  po in t  I  am get t ing  to  o r  

the  on ly  po in t  tha t  I  w ish  to  make about  th is  i s  tha t  i t  wou ld  

s t r i ke  me as no t  be ing  an  i ssue o f  h inds igh t ,  you had the  

qua l i f i ca t ions a t  the  t ime when  you were  do ing  these  

th ings.  

MR MABUYAKHULU:    Mr  Cha i rman,  the  po in t  I  am ra is ing ,  

w i thout  ge t t ing  in to  an  argument  w i th  counse l ,  Mr  

Cha i rman,  I  have  sa id  –  I  have exp la ined the  pos i t ion  a t  20 

the  t ime and w i th  a l l  due respect ,  Mr  Cha i rman,  I  do  no t  

th ink  I  need to  be  ab le  to  be labour  the  po in t  once more .  

ADV HULLEY SC:    Le t ’s  –  pardon,  Cha i rperson,  my  

apo log ies .  

CHAIRPERSON :    Ja ,  no ,  no ,  tha t  i s  f ine ,  tha t  i s  f ine ,  tha t  
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i s  f ine .  

ADV HULLEY SC:    Thank you.   I f  we cou ld  move on then.   

Inso fa r  as  the   -  to  the  ex ten t ,  as  I  have conf i rmed,  i f  I  

unders tand cor rec t l y,  your  tes t imony is  tha t  you used the  

money f rom the  R1 mi l l ion  fo r  the  purpose o f  pay ing  fo r  the 

expenses fo r  the  upcoming ANC conference,  the  prov inc ia l  

conference tha t  was coming up,  i s  tha t  co r rec t?  

MR MABUYAKHULU:    That  i s  p rec ise ly  so ,  Mr  Cha i rman.  

ADV HULLEY SC:    And where  are  the  records  in  re la t ion  

to  those expenses?  10 

MR MABUYAKHULU:    They are  in  the  ANC,  Cha i rman,  

because the  ANC wou ld  know the  expenses.   Now t reasurer  

ever  takes when you leave o f f i ce  and take  the  records o f  

the  organ isa t ion  away.  

ADV HULLEY SC:    Now …[ in tervenes]  

CHAIRPERSON :    Wou ld  the  pos i t ion  be  tha t  when you say 

they a re  in  the  ANC,  wou ld  the  pos i t ion  be  tha t  there  wou ld  

be  d i s t inc t  documenta t ion  tha t  re la tes  to  payments  t ha t  you  

made us ing  tha t  donat ion  o r  i s  the  pos i t ion  tha t  one w i l l  

never  be  ab le  to  say these payments  came f rom tha t  20 

donat ion ,  these  o ther  payments  came f rom o ther  

donat ions?  What  wou ld  be  the  pos i t ion?  

MR MABUYAKHULU:    I  am not  in  a  pos i t ion  to  be  ab le  to  

make those k inds  o f  c lea r  dec is ions,  Cha i rman,  as  I  appear  

now.   As I  say,  what  one d id  a t  the  t ime was to  be  ab le  to  
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ensure  tha t  in  one ’s  repor t  to  the  counc i l (? )  where  I  s tand 

as  the  prov inc ia l  t reasurer  and I  was not  e lec ted  back in to  

the  very  commi t tee ,  i t  was to  repor t  and there fore  hav ing  

repor ted  then o f  course  the  organ isa t ion  wou ld  have then  

been ab le  to  dea l  w i th  those mat te rs  go ing  fo rward  bu t  

there  is  those –  the  de ta i l s  o f  those wou ld  no t  be  w i th in  my  

purv iew as I  speak r igh t  now.  

CHAIRPERSON :    And when –  a f te r  you had rece ived the  

donat ion  a t  the  o f f i ces  o f  the  ANC af te r  Mr  Shaba la la  

handed over  the  cash,  d id  you keep the  cash w i th  you unt i l  10 

you gave i t  ou t  to  pay or  you gave somebody to  pay or  was  

the  cash kept  w i t h  somebody e lse  fo r  some t ime before  i t  

was used to  make payments?  

MR MABUYAKHULU:    As  I  reca l l ,  Mr  Cha i rman,  today I  am 

now speak ing  out  o f  memory  in  te rms o f  hav ing  to  reca l l  a l l  

those f iner  de ta i l s ,  I  wou ld  say,  Cha i rman,  as  I  reca l l  the  

money [ ind i s t inc t ]  I  th ink  one prac t ice  in  the  ANC of f i ce ,  in  

the  sa fe  in  the  ANC of f i ce .    But  I  cannot  reca l l  now the  

de ta i l s  o f  the  ac tua l  expend i tu re  because I  th ink  I  cannot  

be  ab le  to  reca l l  tha t  bu t  i t  was,  you know,  no t  –  yes,  i t  20 

wou ld  no t  have been me wou ld  be  s i t t ing  down and  dea l ing  

w i th  th is  and tha t  and pay ing  tha t  bu t  i t  i s  a  mat te r  o f  

memory  on  how i t  wou ld  have been done  but  I  wou ld  have  

ac tua l l y  made resources ava i lab le  fo r  the  payment  o f  those  

press ing  expend i tu re  a t  the  t ime.  
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CHAIRPERSON :    Wou ld  tha t  be  –  wou ld  tha t  have been a  

sa fe  in  the  ANC where  you wou ld  have put  i t  a f te r  

rece iv ing  i t  o r  when you say –  ja ,  when you say you wou ld  

have put  i t  –  p laced i t  in  the  ANC …[ in tervenes]  

MR MABUYAKHULU:    As I  reca l l  there  was a  sa fe  bu t  i t  

was –  yes,  i t  was not  one o f  those bu i l t  in ,  a lmost  vau l t  

sa fe  bu t  i t  was -  there  was a  sa fe  tha t  was there  a t  the  

t ime in  the  o f f i ce  o f  the  ANC.  

CHAIRPERSON :    And …[ in tervenes]  

MR MABUYAKHULU:    Not  on ly  tha t ,  i t  25 .10  when you  10 

rece ived i t .  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    Because  there  was,  ja .  

CHAIRPERSON :    Yes.   And you wou ld  have kept  the  key 

or  somebody e l se  wou ld  have kept  the  sa fe  key?  

MR MABUYAKHULU:    Yes,  a t  the  t ime I  wou ld  have 

ac tua l l y  been ab le  to  have access to  the  sa fe  and e i ther  

[ ind is t inc t ]  o r  the  bookkeeper  tha t  wou ld  have been the  

person tha t  I  work  w i th  bu t  I  th ink  I  wou ld  have  ac tua l l y  

e i ther  had the  access to  the  sa fe ,  as  my memory  –  as  I  20 

reco l lec t .  

CHAIRPERSON :    And do you have a  reco l lec t ion  as  to  

how long you might  have kept  in  the  sa fe  be fore  s ta r t ing  to  

have i t  used to  make payments  or  au thor is ing  somebody to  

take  f rom i t  to  make payments?  
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MR MABUYAKHULU:    I  honest ly  cannot  remember ,  Mr  

Cha i rman.  

CHAIRPERSON :    Ja .  

MR MABUYAKHULU:    Except  t o  say –  I  am say ing  we 

were  n ine  days away f rom the  p rov inc ia l  conference and 

there fo re  th is  p ressure  tha t  we needed to  ac tua l l y  be  ab le  

to  ensure  tha t  we s tar t  pay ing  fo r  some o f  the  very  

ou ts tand ing  p repara to ry  expend i tu re  tha t  was requ i red  fo r  

the  conference,  so  tha t  wou ld  have ac tua l l y  been done so  

how long they wou ld  have kept  i t ,  I  rea l l y  do  no t  reca l l ,  Mr  10 

Cha i rman,  bu t  I  th ink ,  as  I  say ,  there  was a l ready an  

ex i s t ing  pressure  to  ensure  tha t  ac tua l l y  we s tar t  pay ing  

fo r  the  conference ac t iv i t ies (? ) .  

CHAIRPERSON :    And you sa id  you d id  no t  i ssue a  rece ip t  

to  Mr  Shaba la la  when you got  the  money? 

MR MABUYAKHULU:    No,  no ,  I  d id  no t ,  Mr  Cha i rman.  

CHAIRPERSON :    Ja .  

MR MABUYAKHULU:    That  I  th ink  –  I  do  no t  remember  

i ssu ing ,  tha t  i s  why I  even went  back a f te r  the  [ ind is t inc t ]  

and I  cou ld  no t  reca l l  i ssu ing  any rece ip t  to  Mr  Shaba la la .  20 

CHAIRPERSON :    Bu t  d id  you say you accept  o r  d id  you 

say you are  no t  sure  whethe r  the  po l i c ies  or  p rocedures o f  

the  ANC requ i red  you to  i ssue a  rece ip t  fo r  a  leg i t imate  

donat ion  be ing  made by  somebody  to  the  organ isa t i on? 

MR MABUYAKHULU:    I  sa id ,  Mr  Cha i rman,  I  do  no t  
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remember  a l l  o f  tha t  nuances regard ing  the  po l i c ies  o f  the  

t ime,  save to  say there  was a  po l i cy  tha t  [ ind is t inc t ]  tha t  

requ i red  one tha t  you ac tua l l y  needed to  be  ab le  to  repor t  

to  the  s t ruc ture  o f  the  organ isa t i on  i f  you  rece ived any  

funds on beha l f  o f  the  organ isa t ion .  

CHAIRPERSON :    O f  cou rse  you –  a t  th is  t ime you were  –  

you sa id  your  te rm was coming to  an  end,  your  t e rm o f  

o f f i ce  as  Treasurer ,  i s  tha t  r igh t?  

MR MABUYAKHULU:    Cor rec t ,  Mr  Cha i rman.  

CHAIRPERSON :    Yes.   Because the  confe rence tha t  you  10 

were  busy prepar ing  fo r  was a  con ference where  there  was 

go ing  to  be  an  e lec t ion  o f  o f f i ce  bearers ,  i s  tha t  r igh t?  

MR MABUYAKHULU:    That  i s  co r rec t ,  Mr  Cha i rman .  

CHAIRPERSON :    And one wou ld  th ink  tha t  you wou ld  have  

over  the  per iod  o f  your  te rm o f  o f f i ce ,  over  your  te rm o f  

o f f i ce  you wou ld  have rece ived many donat ions f rom 

peop le .   Would  tha t  be  co r rec t?  

MR MABUYAKHULU:    That  i s  co r rec t ,  Mr  Cha i rman .  

CHAIRPERSON :    Yes.   And some o f  those wou ld  have  

been cash or  most  o f  them or  a l l  o f  them?  Do you reca l l  20 

normal ly  what  –  how peop le  dona ted to  the  ANC.   Was i t  

normal  to  g ive  cash o r  was i t  no t  normal?  

MR MABUYAKHULU:    Wel l ,  i t  was back then,  Mr  

Cha i rman,  each  o f  the  rece iv ing  –  mak ing  donat ions   

occu r red  was a  normal  fea ture .   Of  course ,  though you 
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wou ld  have o the rs  be ing  ab le  to  then [ ind is t inc t ]  mak ing  

money in to  –  mak ing  money in to  the  ANC sub- reg iona l  

account .  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    Bu t  I  th ink  i t  was common tha t  you 

wou ld  ac tua l l y  ge t  peop le  donat ing  in  cash back then.  

CHAIRPERSON :    Yes.   And I  guess cash even in  la rge  

amounts  such as  hundreds o f  thousands rands or  even a  

m i l l ion  or  more?  So,  in  o ther  words,  when you say  i t  was 

common,  in  te rms o f  amounts  i t  somet imes i t  was amounts  10 

tha t  were  in  cash or  –  o r  what  was the  pos i t ion?   I  jus t  

want  to  see whether  R1mi l l ion  in  cash . . . [ in te rvenes ]   

MR MABUYAKHULU:    I  a lways . . . [ ind is t inc t  –  m ic  o f f ]  

CHAIRPERSON:    Sor ry?  

MR MABUYAKHULU:    I  w i l l  s imp ly  be  specu la t ing  

Cha i rman i f  I  say  I  can reca l l  over  what  per iod .  

CHAIRPERSON:    Yes.   

MR MABUYAKHULU:    Then I  w i l l  te l l  you ,  and say how 

much,  I  wou ld  on l y  be  specu la t ing  . . . [ in te rvenes]   

CHAIRPERSON:    Yes.  20 

MR MABUYAKHULU:    I  wou ld  have thought ,  yes .  

CHAIRPERSON:    Bu t  in  te rms o f  the  issu ing  o f  rece ip ts  in  

regards to  those  o ther  cash dona t ions.    Where  -  d id  you 

issue rece ip ts  in  regard  to  o thers?   

MR MABUYAKHULU:    I  may have to  reca l l  Cha i rman,  
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when I  say  hones t ly,  as  I  say,  I  cannot  reca l l  whether  in  a l l  

o thers  or  w i th  o thers  i f  there  were  or  tha t  I  am say ing ,  

some wou ld  come in  and i f  they  come in  w i thout  me be ing  

there  o f  course  the  o f f i c ia l s  tha t  were  there  wou ld  be  ab le  

to  rece ive  in fo rmat ion .   

But  as  I  say,  the  requ i rement  i s  t ha t  i f  they  wou ld  

have been a  p rocedure ,  I  jus t  cannot  fo l low the  de ta i l  o f  

the  procedure  o f  the  t ime but  there  wou ld  have been a  

procedure  tha t  wou ld  have been opera t iona l  a t  tha t  

par t i cu la r  t ime.   10 

CHAIRPERSON:    H ’m,  Mr  Hu l ley.  

ADV HULLEY SC:    Thank you ,  Mr  Cha i r,  and  as  the  

t reasurer  fo r  t he  ANC,  presumably,  one o f  you r  

respons ib i l i t i es  wou ld  have inc luded  ensur ing  

tha t…[ in tervene]  

MR MABUYAKHULU:    So r ry,  Mr  Cha i rman I  am jus t  

s t rugg l ing  w i th  the  camera  here .   I  am not  sure  whe ther  my 

a t to rney jus t  can  ass i s t  me befo re  the  quest ion  is  asked,  

so  the  camera .  

CHAIRPERSON:    Oh,  you cannot  see us  o r  what?  20 

MR MABUYAKHULU:    I  cannot .   

CHAIRPERSON:    Oh,  okay we l l ,  maybe the  techn ic ians 

th is  s ide  cou ld  ass is t .   

MR MABUYAKHULU:    I f  you  wou ld  a l low them to .  

CHAIRPERSON:    Bu t  i f  they  can  ass is t ,  tha t 's  f ine  they  
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may do so .   

MR MABUYAKHULU:    Oh,  so  I  am be ing  adv i sed  tha t  i t  

may be probab ly  on  the  o ther  s ide ,  a t  the  Commiss ion  s ide .   

CHAIRPERSON:    Oh,  yes ,  the  techn ic ians w i l l  -  somebody 

is  ta lk ing  to  the  techn ic ians,  you must  jus t  te l l  us  when you  

are  ab le  to  see us ,  bu t  you can hear  us .   

MR MABUYAKHULU:    I  can  hear  you.  

CHAIRPERSON:    Yes,  okay,  maybe what  we shou ld  do  is  

in  the  in te res t  o f  t ime,  i s  le t  us  cont inue,  even though you 

do not  see us  as  long as  you hear  us  because we can hear  10 

you to  and you w i l l  le t  us  know when you can see us .   

MR MABUYAKHULU:    O f  cou rse  Cha i rman,  I  w i l l  so .  

CHAIRPERSON:    Yes,  okay,  Mr.  Hu l ley.  

ADV HULLEY SC:    Thank you Mr  Cha i r.   Now wha t  I  was 

suggest ing ,  o r  ra ther  inqu i r ing  about  i s  whethe r  amongst  

your  du t ies  as  the  t reasure r  was the  respons ib i l i t y  to  

ensure  tha t  the  annua l  f inanc ia l  s ta tements were  prepared 

by  the  re levant  aud i to rs  fo r  the  ANC.  

MR MABUYAKHULU:    I t  was,  Mr  Cha i rman.  

ADV HULLEY SC:    Now over  the  years ,  tha t  was -  you 20 

came in to  o f f i ce  as  the  ANC Treasure r,  KwaZulu  Nata l  

Treasurer  in  1998,  you le f t  o ff i ce  in  2008.   So dur ing  tha t  

per iod  o f  t ime,  you wou ld  have been respons ib le  fo r  

ensur ing  tha t  a l l  the  annua l  f inanc ia l  s ta tements  were  –  or  

ra the r  the  respons ib i l i t y  fo r  the  prepara t ion  o f  the  f inanc ia l  
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s ta tements  was handed over  to  the  re levant  aud i to rs,  i s  

tha t  cor rec t?  

MR MABUYAKHULU:    That  i s  cor rec t  Mr  Cha i rman.  

ADV HULLEY SC:    And you wou ld  obv ious l y  apprec ia te ,  

g iven your  management  -  your  background,  as  w i th  a 

postgraduate  degree in  management ,  and an honours  

degree in  management .   You wou ld  apprec ia te  o f  course ,  

tha t  i t  wou ld  be  v i ta l  fo r  them to  have a  reco rd  o f  a l l  

documenta t ion  to  be  ab le  to  g ive  a  fa i r  re f lec t ion  o f  the  

f inanc ia l  s ta tements ,  cor rec t?  10 

MR MABUYAKHULU:    Jus t  repeat  the  quest ion  aga in?  

ADV HULLEY SC:    In  o rder  fo r  the  aud i to rs  to  conduct  a  

p roper  aud i t  to  p repare  annua l  f inanc ia l  s ta tements  and to  

proper ly  o r  fa i r l y  re f lec t  the  a f fa i rs  –  and I  am ta lk ing  

spec i f i ca l l y  the  f inanc ia l  a f fa i r s  o f  the  ANC in  KwaZulu  

Nata l ,  they  need proper  records  fo r  tha t  purpose,  co r rec t?  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    And i f  they  do  not  have proper  records ,  

they cannot  p resent  the i r  aud i t  repor t  fa i r l y,  i s  tha t  r igh t?  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  20 

ADV HULLEY SC:    Now,  i f  I  can  once aga in  re fer  you  

to…[ in tervene]  

MR MABUYAKHULU:    Sor ry  Mr  Hu l ley  be fore  you  

cont inue.   Cha i rman I  now can see you.  

CHAIRPERSON:    You can see us ,  okay,  a l r igh t ,  thank you.   
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MR MABUYAKHULU:    A l though the  p ic tu re  i s  no t  b r igh t .  

CHAIRPERSON:    Oh,  i t ’s  no t  c lear  oh  okay,  maybe i t  i s  

go ing  to  improve the  techn ic ians hear  what  we are  say ing ,  

Mr  Mabuyakhu lu  can see us  bu t  t he  p i c tu re  i s  no t  as  c lear  

as  i t  shou ld  be ,  okay a l r igh t .   

ADV HULLEY SC:    Thank you Mr  Cha i r.    

CHAIRPERSON:    Thank you,  o f  course ,  the  o the r  po in t  Mr  

Mabuyakhu lu  wou ld  be  tha t  i f  donat ions are  no t  recorded  

and the re  are  no  o f f i c ia l  records o f  the  donat ions  in  the  

organ isa t ion .   The organ isa t ion  -  there  m ight  be  d i f f i cu l t y  10 

in  pay ing  tax  on  those donat ions,  i s  i t  no t?   

MR MABUYAKHULU:    Wel l  my  unders tand ing ,  I  am not  

sure  Mr  Cha i rman I  w i l l  ask  to  be  adv i sed on th is  e lement .   

That  the  ANC was rea l l y  s ta r t  as  a  non- taxpay ing  

organ isa t ion  a t  the  t ime.   

CHAIRPERSON:    Yes.  

MR MABUYAKHULU:    I  am -  wha t  the  s i tua t ion  may have 

been done so  I  th ink  the  issue o f  tax,  pay ing  o f  taxa t ion  

w i th  regard  wou ld  no t  come to  be ing  pa id  bu t  I  s t i l l  wou ld  

want  to  take  counse l  on  tha t  aspec ts .   20 

CHAIRPERSON:    Ja ,  Mr  Hu l ley,  you want  to  take  i t  f rom 

there .   

ADV HULLEY SC:    Thank you,  Mr  Cha i r.   I f  you  cou ld  tu rn  

w i th  me to  Bund le  RR4 a t  page 1849.  

MR MABUYAKHULU:    14?  
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ADV HULLEY SC:    1849.  

MR MABUYAKHULU:    Thank you Mr  Cha i rman,  I  am a t  18 ,  

RR4 1849.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    Now,  these are  the  f inanc ia l  

s ta tements ,  the  ANC’s  annua l  f inanc ia l  s ta tements  fo r  the  

year  end ing  31 March 2009.  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    And i f  I  unders tand cor rec t l y,  o r  the  10 

aud i to rs  who a re  Manas i  and  Assoc ia tes ,  char te red 

accountants  and aud i to rs .   They re f lec t  the  income o f  the 

ANC -  o r  i f  you  tu rn  w i th  me to  page 1853.  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    For  the  year  end ing  31 March 2009 to  

be  R7,277,706,  do  you see tha t?  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    Now,  i f  I  unders tand cor rec t l y  f rom the  

le t te r  f rom Ngubane Wi l l s  Incorpora ted ,  tha t  we re fer red  to  

ear l ie r  on  in  your  tes t imony,  the  f igure  o f  R1mi l l ion  wou ld  20 

have been captured in  th is  f igure  o f  income,  i s  tha t  

cor rec t?  I t  was par t  o f  th is  g lobu la r  amount .   I s  tha t  r igh t?  

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    And tha t  was based on an ins t ruc t ion .  

MR MABUYAKHULU:    Even though,  le t  me put  a  caveat  
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here  as  we l l .  

CHAIRPERSON:    Yes.  

MR MABUYAKHULU:    A t  the  t ime when these f inanc ia l  

s ta tements  were  made,  I  was no longer  p rov inc ia l  t reasurer  

bu t  I  th ink  the  po in t  ra ises ,  I  take.  

CHAIRPERSON:    Okay.  

ADV HULLEY SC:    And when you g ive  tha t  caveat ,  I  am 

jus t  t ry ing  to  unders tand why you prov ide  the  caveat .   A re  

you say ing  -  i s  there  anyth ing  about  those f igures  tha t  you 

d isagree w i th?   Obv ious ly,  you  were  no t  respons ib le  10 

because -  you were  no t  respons ib le  fo r  the  way in  wh ich  i t  

was p repared because you were  no  longer  the  t reasure r.   

But  sub jec t  to  tha t ,  i s  there  someth ing  -  i s  there  some 

cr i t i c i sm,  as  i t  were ,  tha t  you have o f  those f inanc ia l  

s ta tements?  

MR MABUYAKHULU:    No,  no ,  I  am jus t  p lac ing  fo r  the  

record  fo r  the  benef i t  o f  the  Commiss ion  and Cha i r  tha t  a t  

the  t ime when those f inanc ia l  s ta tements  were  conc luded,  

were  f ina l i sed,  I  was no longer  t reasure ,  I  was no longer  in  

the  o f f i ce  o f  the  p rov inc ia l  t reasure r.  20 

ADV HULLEY SC:    Now I  wou ld  l i ke  us  to  go  back i f  we 

cou ld  to  Bund le  LEA27.  

MR MABUYAKHULU:    Bund le?  

ADV HULLEY SC:    Bund le  LEA27 on both  le  a  27  and  

spec i f i ca l l y,  to  the  a f f idav i t  tha t  you deposed to  in  2010,  I  
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wou ld  l i ke  you to  tu rn  to  page 28 o f  tha t  bund le .    

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

ADV HULLEY SC:    Now you say there  a t  paragraph 12.2 .  

CHAIRPERSON:    I  am sor ry,  what  i s  the  page number?  

ADV HULLEY SC:    Pardon me Mr  Cha i r,  au tumn i t  i s  page 

28.   

CHAIRPERSON:    Okay,  and the?  

ADV HULLEY SC:    And i t  i s  parag raph 12.2 .   

CHAIRPERSON:    Ja .  

ADV HULLEY SC:    You say:  10 

“ I  se ize  to  be  the  prov inc ia l  t reasurer  o f  the  ANC 

immedia te ly  a f te r  the  e lec t ion  o f  the  new prov inc ia l  

t reasurer  du r ing  the  dur ing  June 2008 conference.   

I  there fore  was not  respons ib le  fo r  the  way tha t  

these were  cheated in  the  next  f inanc ia l  s ta tements ,  

wh ich  was prepared somet ime a f te r  March o f  the  

fo l low ing year.   For  tha t  reason,  I  cannot  

spec i f i ca l l y  say  i f  the  donat ion  was inc luded,  in  the  

Treasury  Repor t  to  the  Prov inc ia l  Genera l  Counc i l  

o r  in  the  g lobu la r  amount  o f  R7,227,707 l i s ted  as  a  20 

donat ion  in  the  income s ta tement . ”  

Do you see tha t?  

MR MABUYAKHULU:    I  do  see tha t ,  Mr  Cha i rman.  

CHAIRPERSON:    Yes.  

ADV HULLEY SC:    Now,  I  am t ry ing  to  reconc i le  tha t ,  w i th  
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what  was conveyed by  your  a t to rney on  your  ins t ruc t ions,  

in  paragraph 7 ,  o f  the  le t te r  by Ngubane Wi l l s  

Inco rpo ra ted ,  wou ld  you tu rn  your…[ in tervene]  

MR MABUYAKHULU:    What  I  sa id  Mr  Cha i rman,  I  sa id 

ear l ie r,  i s  tha t  I  gave the  repor t  to  confe rence on 

in fo rmat ion  and the  issue o f  tha t  in  the  ac tua l  f inanc ia l  

s ta tements  wou ld  have been t rea ted  pr imar i l y,  when the  

f inanc ia l  s ta tements  were  pu t  together  wou ld  have 

happened when I  was no longer  in  o f f i ce .   

I  th ink  tha t  i s  a  contex t  Cha i r,  is  g iven there  in  10 

f i rs t l y  to  Wel l ,  i sn ' t  the  pos i t ion  tha t  whatever  the  aud i to r 's  

in  12 .2 .  

CHAIRPERSON:    Wel l  i s  i t  no t  the  pos i t ion  tha t  whatever  

the  aud i to rs  wou ld  have looked a t  wou ld  have been  money 

tha t  had been rece ip ted  in  the  organ isa t ion  in  t e rms o f  

what  they work  w i th ,  they wou ld  have -  they wou ld  no t  have 

taken in to  account  money tha t  never  o f f i c ia l l y  came in to  

the  books o f  the  organ isa t ion  and the  accounts  o f  the 

organ isa t ion ,  i s  i t  no t?  

MR MABUYAKHULU:    I  do  no t  know how the  aud i to rs  20 

wou ld  have dea l t  w i th  i t  in  th is  par t i cu la r  case,  however,  in  

my mind Cha i rman the  c lear  methods here  is  tha t  there  was 

an expend i tu re  on  the  i tems tha t  we have to  pay fo r,  fo r  the  

organ isa t ion  tha t  were  pa id  fo r  and tha t  those wou ld  have  

been par t ,  no t  on ly  o f  the  t reasurer  bu t  tha t  wou ld  have  
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been par t  o f  the  expend i tu re  wr i te r  tha t  management  spend  

on beha l f  o f  the  o rgan isa t ion .  

CHAIRPERSON:    So  a f te r  the  money had been  spent ,  

wou ld  you have taken the  t roub le  to  make sure  tha t  a l l  the  

rece ip ts  tha t  a re  re la ted  to  payments  made f rom th is  

money tha t  you knew had not  been  o f f i c ia l l y  rece ip ted  were  

prese rved and were  known to  say these rece ip t s  re la tes 

th is  donat ion  tha t  w i l l  no t  be  re f lec ted  in  the  books  o f  and 

the  account  o f  the  organ isa t ion ,  wou ld  you have taken 

t roub le  to  do  tha t  o r  tha t  wou ld  no t  have been done?   10 

MR MABUYAKHULU:    Wel l ,  Mr  Cha i rman in  th i s  par t i cu la r  

ins tance,  as  I  cor rec t l y  ac tua l l y  ind ica ted  to  the  Cha i r  and  

the  Commiss ion  is  tha t  the  de ta i l s  o f  captur ing  

expend i tu re ,  excuse me post  conference wou ld  have 

happened a f te r  I  vacated o f f i ce .   So the  quest ion  o f ,  how i t  

wou ld  have been  t rea ted  but  as  I  say,  I  do  no t  doubt  tha t  

they wou ld  have  been repor ted  because expend i tu re  was  

incu r red  but  I  wou ld  no t  be  ab le  to  s imp ly  say,  I  wou ld  have  

done 1 ,2 ,3  when I  was no longer  i n  o f f i ce .  

CHAIRPERSON:    Bu t  what  i t  was ta lk ing  about  p r io r  to  the  20 

conference,  I  assume tha t  the  money was d ispersed  as  you  

put  i t ,  p r io r  to  t he  ac tua l  confe rence tak ing  p lace.   But  

maybe you mean tha t ,  even du r ing  the  conference,  bu t  i f  i t  

was used,  and s ince  you knew tha t  i t  had not  been  

o f f i c ia l l y  rece ip ted  I  can imag ine  tha t  i t  wou ld  have been  
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poss ib le  to  say,  you know what ,  because th is  money has  

not  been rece ip ted  a t  leas t  we  must  make su re  tha t  

rece ip ts  tha t  re la tes  to  payments  tha t  come f rom i t  a re  

prese rved and pu t  as ide .  

But  I  am look ing  a t  be fore  the  conference s tar ted ,  

obv ious ly,  a f te r  the  conference,  you might  no t  -  you wou ld  

no t  have been par t  o f  the  PEC,  I  guess o r  you wou ld  no t  

have been par t  o f  the  top  f i ve  in  t he  p rov ince,  the re  wou ld  

have been anothe r  t reasurer.   

But  I  am wonder ing  whether  you wou ld  no t  s t i l l  be  10 

concerned to  say,  you know,  there  is  th is  money tha t  has 

been used,  and  maybe I  shou ld  even te l l  the  incoming  

t reasurer  about  th is  money,  and  I  must  make sure  tha t  

o f f i c ia ls ,  we l l  by  o f f i c ia ls  I  mean,  the  s ta f f  in  the  ANC,  who  

dea l  w i th  money,  they pu t  these rece ip ts  as ide  so  tha t  I  

can account  p roper ly  fo r  tha t  amount .   

MR MABUYAKHULU:    There  was an o f f i c ia l  handover  

p rocess Mr  Cha i rman,  to  the  incoming prov inc ia l  t reasure r.   

CHAIRPERSON:    Yes.  

MR MABUYAKHULU:    And as  I  say  the re  was a  p rocess,  20 

in  fac t  o f  ac tua l l y  ident i f y ing  those expend i tu re  i tems,  

because they had been g iven expense i tems tha t  were  no t  

d i rec t l y  pay ing  fo r  i t ,  the  bank account  o f  the  ANC at  the  

t ime had ac tua l l y  been pa id  th rough those donat ions. ,  

okay.  



05 MAY 2021 – DAY 389 
 

Page 88 of 140 
 

And i t  i s  a  po in t  tha t  I  th ink ,  tha t  the  bookkeeper  in  

h is  a f f idav i t  makes the  po in t  tha t  he  ac tua l l y  does concede 

tha t  there  were  ac tua l l y  payments  tha t  were  made,  and i t  i s  

no t  ac tua l l y  done  th rough the  account  o f  the  ANC but  they  

were  done th rough these donat ions .   

And I  th ink  tha t  in fo rmat ion  ord inar i l y  in  te rms o f  

ma jor  expend i tu re  i tems,  wou ld  have been the  money  

incu r red  fo r  –  was o f  cou rse  ac tua l l y  known and ava i lab le  

p lus  i t  i s  jus t  a  mat te r  -  fo r  the  on ly  th ing  fo r  the  

in fo rmat ion  o f  the  prov inc ia l  t reasurer  bu t  there  was o f  10 

course  a  handover  p rocess tha t  ident i f ied  a l l  o f  the  

donat ions and o ther  th ings tha t  i s  in  p lace .   

CHAIRPERSON:    Yes,  Mr  Hu l ley.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  Now,  you have  

re fer red  to  an  incoming o f f i c ia l ,  and you re fe r  to  a 

bookkeeper,  i s  th is  one and the  same person or  a re  these 

two d i f fe ren t  peop le?  

MR MABUYAKHULU:    I  am re fer r ing  to  the  i ncoming 

prov inc ia l  t reasurer  as  an  o f f i c ia l  o f  the  ANC.  

ADV HULLEY SC:    Now,  who is  tha t  person do you reca l l?  20 

MR MABUYAKHULU:    I t  was Madam Mthanden i  

D lungwane who became the  prov inc ia l  t reasurer  a t  the  

t ime.   

ADV HULLEY SC:    And who was the  bookkeeper  tha t  you 

were  re fe r r ing  to ,  who gave an a f f idav i t  o r  a  s ta tement?  
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MR MABUYAKHULU:    The bookkeeper  was Mr    as  to  who  

ADV HULLEY SC:    Mr  Who?  

CHAIRPERSON:    I s  i t  Mr  De lan i  Mz i la?  

MR MABUYAKHULU:    De lan i  Mz i l a .   

CHAIRPERSON:    Oh,  De lan i  Mz i la ,  ja  okay.  

ADV HULLEY SC:    Okay,  now can you tu rn  w i th  me i f  you 

do not  m ind to  Bund le  RR4 tha t  i s  the  le t te r  o f  Ngubane 

Wi l l s ,  and I  want  you to  tu rn  to  page 1842.  

MR MABUYAKHULU:    Ngubane Wi l l s ,  yes  page 142.  

CHAIRPERSON:    Page 1842,  so  i t  i s  the  second page o f  10 

the  le t te r  f rom Ngubane Wi l l s  Incorpora ted .  

ADV HULLEY SC:    Cor rec t .  

CHAIRPERSON:    That  we re fe r red  to  ear l ie r.   

ADV HULLEY SC:    Now in  tha t  le t te r  you see tha t  

parag raph o r  ra ther  they see tha t  paragraph 7  are  the  

ins t ruc t ions f rom you:  

“A l though our  c l i en t  w ishes to  be  he lp fu l  in  th is  

mat te r,  however,  we a re  ins t ruc ted  to  p lace  on  

record ,  Mr  Mabuyakhu lu  reso lu te  s tance and tha t  o f  

the  ANC as we l l ,  tha t  under  no  c i rcumstances does  20 

the  organ isa t ion  w ish  to  compromise  i t s  donors  and  

or  i t s  opera t ions by  d i sc los ing  in fo rmat ion  

concern ing  same. ”  

Now le t  me unders tand about  th is  po l i cy,  when you  do not  

w ish  to  compromise  the  donors .   Is  th is  the  ident i t y  o f  the 
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donors?   I s  i t  a  secre t ,  no t  on l y  f rom the  pub l i c  a t  la rge ,  

bu t  a lso  f rom the  o ther  ANC members  as  we l l?  

MR MABUYAKHULU:    Mr  Cha i rman we must  speak in  

te rms o f ,  a t  the  t ime we are  speak ing  o f .   That  i s  why  

ear l ie r  on  in  my open ing  s ta tement ,  I  made the  po in t  tha t  

a t  the  t ime,  there  was abso lu te ly  no  requ i rement  o r  no  

po l i cy  tha t  requ i red  us  to  be  ab le  to  revea l  the  donors  and  

donors  wou ld  e lec t ,  whether  they  wanted to  be  known or  

no t  known.   

I t  was a  cho ice  the  donor  had to  do  and there  was 10 

abso lu te l y  no  lega l  requ i rement  fo r  donors  to  be  made 

known to  anybody o ther  than i f  there  was any ins igh t  w i th  

the  ANC.    

ADV HULLEY SC:    Yes,  I  am jus t  t ry ing  to  unders tand  

what  was the  po l i cy,  d id  the  po l i cy  inc lude keep ing  i t  a  

secre t ,  a lso  f rom the  res t  o f  the  ANC as we l l?   Tha t  i s  my 

on ly  quest ion ,  I  want  to  know how far  tha t  po l i cy  wen t .  

MR MABUYAKHULU:    Mr  Cha i rman,  i t  i s  tha t  i f  there  was 

a  need to  know o f  in fo rmat ion  w i th in  the  ANC tha t  

in fo rmat ion  was made ava i lab le  to  those who needed to 20 

have leg i t imate  reason to  know.   

CHAIRPERSON:    Why was i t  necessary  to  make tha t  po in t  

in  parag raph 7  o f  tha t  le t te r?   That  i s  now the  po in t  tha t  Mr  

Hu l ley  has asked  you about ,  why was i t  necessary  to  make 

tha t  po in t  in  th i s  le t te r  because  in  th is  le t te r,  t ha t  Mr  



05 MAY 2021 – DAY 389 
 

Page 91 of 140 
 

Shaba la la  was the  one who were  g iv ing  you the  R1mi l l ion  

was d isc losed.   

So th is  le t te r  says in  parag raph 4 ,  tha t  the  

R1mi l l ion  donat ion  g iven by  Mr  Shaba la la  was used  as  par t  

o f  a  package o f  donat ions rece ived in  the  run  up  to  the  

ANC KZN prov inc ia l  conference.  So the  quest ion  -  and then  

in  paragraph 7  the  le t te r  says:  

“A l though our  c l i en t  w ishes to  be  he lp fu l  in  th is  

mat te r,  however,  we a re  ins t ruc ted  to  p lace  on  

record ,  Mr  Mabuyakhu lu ’s  reso lu te  s tance and tha t  10 

o f  the  ANC as we l l ,  tha t  under  no  c i r cumstances 

does the  organ isa t ion  w ish  to  compromise  i t s  

donors  and i t s  opera t ions by  d isc los ing  in fo rmat ion  

concern ing  the  same. ”  

MR MABUYAKHULU:    Wel l ,  Mr  Cha i rman,  you are  

speak ing  to  a  laymen and when you g ive  ins t ruc t i ons you 

do not  see the  c l ien t  tha t  you have to  say cons t ruc t i ve  

word  fo r  word ,  such presumpt ion  Mr  Cha i rman wi l l  be 

tak ing  tha t  s tance to  another  leve l .   

However,  le t  me g ive  the  sp i r i t  o f  the  impor t  o f  tha t  20 

as  I  unders tood  i t ,  tha t  was jus t  to  p lace  on record  a  

mat te r  o f  p r inc ip le  o f  how we be l i eved a t  the  t ime tha t  we 

needed to  have an ob l iga t ion  to  a lso  pro tec t  the  donors  

tha t  I  have ind ica ted  ear l ie r  Mr  Cha i rman tha t  were  

ins tances where  the  donors  d id  no t  want  to  be  revea led  
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and the re  was abso lu te ly  no  po l i cy  o r  lega l  p lann ing  fo r  

tha t  to  happen.   

And I  guess there fo re ,  what  these paragraphs  

ac tua l l y  a t tempted to  do  in  paragraph 7  was too  makes –  

and  the  reason why I  say  so  Mr  Cha i rman i s  tha t  i t  i s  no t  

mak ing  spec i f i c  requests  to  the  mat te r  where  you say in  

parag raph 4  wh ich  has been sa id  bu t  i t  was a lso  jus t  to  

s ta te  fo r  the  reco rd  here  i n  te rms o f  p r inc ip le ,  tha t  i s  how I  

read and unders tand i t .  

CHAIRPERSON:    You see,  when I  read i t  seems to  me to 10 

g ive  r i se  to  an  unders tand ing  tha t  you and the  ANC when 

Ngubane Wi l l s  Incorpo ra ted  a t tend to  c l ien ts  d id  no t  want  

to  d isc lose  the  i dent i t y  o f  the  donor  tha t  i s  why the  le t te r  

says bo th  o f  you  were  reso lu te ,  I  th ink  tha t  i s  the  word  

used i f  I  am not  m is taken.    

Reso lu te ,  tha t  under  no  c i r cumstances w i l l  you  

d isc lose  the  i dent i t y  d isc lose  o r  compromise  the  donors  

and opera t ion .   So one s tays  -  bu t  i f  you  your  

unders tand ing  was tha t  Mr  Shaba la la  was the  one who was  

g iv ing  the  donat ion .  You had a l ready d isc losed h im in  the 20 

le t te r  there  wou ld  be  no need to  pu t  th is  parag raph .   But  i f  

your  unders tand ing  was tha t ,  Mr  Shaba la la  was not  the 

donor  he  was jus t  the  caveat  then one wou ld  unders tand  

why you wou ld  emphas ise  tha t  po in t ,  do  you unders tand  

the  reason ing?  
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MR MABUYAKHULU:    I  unders tand i t  Cha i r,  bu t  I  beg to  

d i f fe r.   

CHAIRPERSON:    No,  no ,  by  a l l  means,  bu t  I  jus t  want  you  

to  -  I  want  to  g ive  you a  chance to  dea l  w i th  tha t  

unders tand ing  to  say,  maybe you  say you unders tand i t  

d i f fe ren t ly  and these are  the  reasons and you can say,  

here  are  the  reasons why one shou ld  no t  unders tand i t  the  

way I  am unders tand ing  i t .   

MR MABUYAKHULU:    Yes,  Mr  Cha i rman.  

CHAIRPERSON:    Yes.  10 

MR MABUYAKHULU:    Here  is  the  reason.  

CHAIRPERSON:    H im.  

MR MABUYAKHULU:    The po in t  o r  the  f i rs t  o f  a l l ,  the  f i rs t  

po in t  tha t  we make under  paragraph 4  as  you have 

cor rec t l y  ment ioned tha t ,  who was  the  donor  o f  R1mi l l ion?  

Had we concea led  tha t  we wou ld  no t  be  ab le  to  venture  

tha t  up f ron t .  So I  there fore  say Mr  Cha i rman,  tha t  

s ta tement  Mr  Cha i rman had is  negated by  the  fac t  tha t  

under  4  we do s ta te  who the  donor  i s .   The second e lement  

i s  i f  you  read i t  under  7  and  I  respect fu l l y  say  MR 20 

Cha i rman,  i s  the  read ing  o f  a  laymen is  tha t  i t  i s  couched  

in  such genera l i t ies  tha t  i t  i s  no t  spec i f i ca l l y  ta lk ing  about  

the  donor,  i t  i s  ta lk ing  about  donors  or  each opera t ion  

wh ich  is  now in  fac t  a  genera l i t y  tha t  has expressed a  

presuppos i t ion  and tha t  i s  how I  ac tua l l y  say  Mr  Cha i rman,  
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my unders tand ing  a t  the  t ime and i t  i s  my unders tand ing  

tha t  was s imp ly  to  convey a  pr inc ip led  pos i t ion .   

But  in  hav ing  been accepted tha t  in  th is  par t i cu la r  

case,  we had a l ready are  ab le  to  d isc lose  who the  donor  

was.   

CHAIRPERSON:    O f  course ,  I  must  hasten  to  say  you do  

not  say  express ly,  tha t  Mr  Shaba la la  was the  donor.   What  

you do say is  the  donat ion  was g i ven by  h im o f  course ,  he  

cou ld  g ive  the  donat ion  i f  i t  came f rom h im,  bu t  a lso  he  

cou ld  g ive  the  donat ion  i f  he  was s imp ly  a  caveat .   You 10 

wou ld  accept  tha t ,  i s  i t  no t?   

MR MABUYAKHULU:    Wel l ,  I  wou ld  accept  tha t ,  Mr  

Cha i rman however,  the  t ru th  tha t  I  ac tua l l y  sa id  yes wh ich  I  

want  to  say i t  r igh t  Mr  Cha i rman,  i s  the  fac t  tha t  I  do  no t  

know o f  any o ther  pe rson o ther  than Mr Shaba la la  and I  

never  asked Mr  Shaba la la  whethe r  th is  money comes f rom 

h im or  i t  i s  ra ised f rom anybody e lse .   So I  see,  so  tha t  i s  

the  fac tua l  s i tua t ion .  

CHAIRPERSON:    O f  course  when  you put  i t  l i ke  tha t  i t  – i t  

fo l lows that  then you cannot say Mr Shabalala was the 20 

donor.  Al l  you can say is he gave you the  donat ion but  

whether he was donat ing i t  h imsel f  or he was just  a  condui t  

you cannot say.   Would you agree wi th that? 

MR MABUYAKHULU:   Wel l  I  agree wi th that  Mr Chai rman.  

CHAIRPERSON:   Yes.  
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MR MABUYAKHULU:   That  is why I  need 00:00:35 in saying 

that  he wi l l  come.  

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   That  you received the donat ion f rom 

Shabalala.  

CHAIRPERSON:   Yes.   Yes.  

MR MABUYAKHULU:   And he cannot  go beyond that  Mr 

Chairman.  

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   Conger up something that  is not  10 

based on any facts or logic.  

CHAIRPERSON:   Yes.   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai rman.  Then i f  we 

cont inue wi th that  paragraph 7 you go on to say or at  least  

the at torney’s gone to say but  save to say that  the part icu lar  

donat ion was included in the report  to the conference in the 

Treasurer ’s Report  speci f ical ly  i t  was inc luded in the 

Globular amount of  R7 227 707.00 l isted as donat ion in the 

income statement.    

 Now we know from your aff idavi t  that  you gave in  20 

October of  2010 you said  

“ I  cannot speci f ical ly say i f  the donat ion was 

included in the Treasurer ’s Report  to the 

provincial  general  counci l  or in the globular 

amount of  R7 227 707.00 l isted as a donat ion 
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in the income statement. ”  

 So I  am t rying to understand the conf l ict  between the 

instruct ions that  you have given to the at torneys and that  the 

at torneys have conveyed to Ms O’Brien and the statement 

that  you have given in your aff idavi t  they clear ly two 

di fferent  statements.   In fact  they are in di rect  conf l ict .  

MR MABUYAKHULU:   Let  me at tempt to be able to  clar i fy  

matters Mr Chairman as I  understand them.  The f i rs t  matter  

there is  a  report  that  was presented by mysel f  to conference 

which the report  say that  i t  was included in the report  to the 10 

conference in the Treasurer ’s Report .    

 Now which I  gave that  report  to conference.   And the 

second element is then deal ing wi th why then the report  

would have been 00:02:35 cause conf l ict  meaning the PEC. 

 The PEC 00:02:30 conference commercial  conference 

anymore i t  is a provincial  general  counci l  that  would have 

taken later – ei ther  later in the year  or in the fo l low ing year  

and therefore that  is where the matter I  th ink would have 

been muddled in the wri t ing.    

But  I  th ink i t  is a t tempt ing to explain the two things 20 

f i rst ly that  i t  would have been part  of  the report  to 

conference but  then because you then deal ing wi th the 

report  of  the PEC or the f inancial  statement that  are 

processed af ter one have lef t  off ice.    

I  th ink that  was the issue that  even there when you 
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say that  maybe there would have been clar i f ied a l i t t le bi t  

more by those who wrote the let ter  but  I  th ink the point  of  

departure is the at tempt was to t ry and d ist inguish between 

the provincial  conference,  the PEC and the t reatment  of  the 

f inancial  annual  f inancial  statements.  

CHAIRPERSON:   The – so you say that  in the Treasurer ’s 

Report  to conference – to the provincial  conference that  was 

this donat ion was included.   Is that  r ight? 

MR MABUYAKHULU:   Yes i f  I  remember very wel l  Mr 

Chairman i t  would have been included as part  of  the – the 10 

sum of  the other  monies that  have been raised because i t  

was not  about  rais ing one donat ion.  

CHAIRPERSON:   Yes 

MR MABUYAKHULU:   So I  – the le t ter would have said that  

i t  had been part  of  those monies that  were raised.   That  is 

where I  can s imply say whether then the – the – we can 

argue about whether the actual  amount was R7.2 at  the t ime 

I  cannot recal l  a l l  of  that  now but  I  th ink there was the report  

to conference that  l isted by me in the donat ion bag then I  am 

saying i t  was part  of  the global  amount of  the donat ion that  20 

one have reported to conference.   

But  report ing to conference is just  by one.   You then 

need to then t reat  i t  into the subsequent reports which is the 

PEC – the reports of  the PEC and the provincial  general  

counci l  and the f inancial  annual  f inancial  statements.   
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00:04:48 t ry  to  clar i fy the d ist inct ion between those elements 

to some of  them occurred when I  was no longer in off ice.  

CHAIRPERSON:   Yes.  So in the Treasurer ’s Report  when 

you say you think i t  was inc luded you do not  sound very 

def in i t ive and maybe one should understand that .    

But  would i t  – would the report  have made i t  c lear 

that  you were talk ing about a part icular donat ion of  R1 

mi l l ion because I  th ink i f  you just  ment ioned a globular 

amount I  am not  sure that  the report  can be said to have – to  

have made i t  c lear that  you were report ing that  you received 10 

some – this donat ion? 

MR MABUYAKHULU:   I  have the matter of  pract ice Mr 

Chairman for the benef i t  and my at torney 00:05:54.  

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   I  never went to conference and to – 

donat ions f rom individuals.  

CHAIRPERSON:   Sorry.  

MR MABUYAKHULU:   We never d id that  because the day 

that  – we never went i temised.  

CHAIRPERSON:   Ja.  20 

MR MABUYAKHULU:   In the publ ic  records of  – made to and 

f rom individuals or f rom companies.    

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   Because that  00:06:12 would have 

easy lead f ind i ts way into the … 
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CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   And that  is  why we also bui ld the 

00:06:22 in the globular amount.  

CHAIRPERSON:   Okay.  

MR MABUYAKHULU:   Even i f  you 00:06:25 so we never  then 

ident i fy donor A,  donor B,  donor C and therefore… 

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   Ident i fy them we would not  do that  Mr 

Chairman.  

CHAIRPERSON:   Yes.   Okay so when you say you – i t  was 10 

included is i t  correct  that  al l  that  you are saying is the 

globular amount that  conference was told about  of  donat ions.  

MR MABUYAKHULU:   Yes.  

CHAIRPERSON:   Of  donat ions that  were received included i t  

in the calculat ion.  

MR MABUYAKHULU:   Yes.  

CHAIRPERSON:   I t  was part  – i t  was ca lculated but  there 

was – there would have been nothing in the report  that  

speci f ical ly indicates that  there is th is part icu lar donat ion.   I t  

would just  be part  of  donat ions received.  20 

MR MABUYAKHULU:   That  is how Mr Chai rman we always 

t reated donat ions.  

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   And in my tenure I  never actual ly ever  

put  a report  that  i temised the donat ions.  
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CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   Nor e i ther my predecessor that  

actual ly ( ta lk ing over one another).  

CHAIRPERSON:   Ja.   Yes.   Yes.   So – so i f  you had received 

var ious donat ions f rom di fferent  sources including this one 

you would simply calcu – add them up and then say in the 

report  we received l ike R100 mi l l ion donat ions which one 

came f rom whom and how i t  came nobody would know that .   

Is that  correct  in terms of  the report? 

MR MABUYAKHULU:   No Chai rman that  – we would have 10 

received the R100 mi l l ion and I  do not  remember ever seeing 

that .  

CHAIRPERSON:   Okay let  us say R10 mi l l ion.  

MR MABUYAKHULU:   What we wi l l  do Mr Chairman we 

would do a 00:08:22 and say but  we would then take a report  

and then we would share that  report  wi th the leadership in 

terms of  the f inance commit tee and provincial  because at 

that  level  you are able to share informat ion.    

And I  must  indicate to you Chai rman that  there was 

always posi t iv i ty  around the protect ion of  the donors 20 

because i f  I  say some used to express you indicate that  they 

would not  want to  be made known publ ished and there would 

be those donors that  would make themselves avai lable in  

that  instance we would then be able to ensure that  we – we 

therefore acknowledge them and therefore we actual ly wri te 
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let ters to – of  acknowledgement to them but  that  would only 

happen to those donors that  do not  have the di ff icul ty but  

even in those instances we would not  see i t  and then in a 

meet ing wi th  the  3000 or 4000 people and therefore 

00:09:30 yoursel f  present ing the Treasurer ’s f inancia l  report 

which i temises al l  of  the donors because we never d id that  

individual ly.  

CHAIRPERSON:   Ja okay al r ight .   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai r.  

CHAIRPERSON:   We are at  twenty – nearly twenty f ive to  10 

eight  I  th ink we should t ry and see whether we can f in ish by 

eight .  

ADV HULLEY SC:   Thank you.    

CHAIRPERSON:   And of  course you need to deal  wi th the – 

put  quest ions – such quest ions as you wish to put  to Mr 

Mabuyakhulu in regard to the issue he ra ises of  the leak 

between the donat ion given to h im by Mr Shabalala and the 

donat ion given to  Khobone and Shezi  At torneys by Intaka 

Group.  

ADV HULLEY SC:   Thank you Mr Chair  I  wi l l  in fact  conclude 20 

wi th that .  

CHAIRPERSON:   Oh okay.  

ADV HULLEY SC:   Now – so i f  I  understand what you saying 

correct ly the – in  essence and I  am not  saying that  th is is  

necessari ly what  occurred as a fact  but  the real i ty is the 
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val id i ty of  an – of  the record the Treasurer ’s Report  is 

dependent ent i re ly upon the integr i ty of  the relevant  

t reasurer.   In t ruth the Treasurer could have received 20 or 

30 mi l l ion more but  nobody would know that  on the ANC 

because i t  is s imply not  recorded in the books.   Everything is  

given as a globular sum.  Would that  be a fai r  statement? 

MR MABUYAKHULU:   I  (speaking over  one another) Mr 

Hul ley on that  issue Mr Chairman.  

CHAIRPERSON:   I  am sorry.  

MR MABUYAKHULU:   Even though I  do not  agree.  10 

CHAIRPERSON:   I  am sorry I  – I  ja just  start  af resh giving 

your answer Mr Mabuyakhulu.   You were speaking sof t ly I  

could not  hear.  

MR MABUYAKHULU:   I  am saying – oh sorry Mr Chairman.  I  

am saying Mr Chai rman I  do not  necessari ly agree wi th the 

proposi t ion made precisely because that  proposi t ion does 

not  recognise the fact  that  I  said Mr Chai rman that  there 

st ructures that  wi l l  legi t imately be taken into conference on 

the donat ion made by the organisat ion and therefore even i f  

you were not  actual ly giv ing to the whole of  the – the 20 

st ructures under the membership would mean many people 

but  you would have actual ly of  course been able to take 

00:12:05 conf idence your col leagues that  you serve wi th  

part icular ly in the provincial  execut ive commit tee and I  am 

meaning here in  the off ic ia ls as wel l  as in the f inance 
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commit tee that  you would be able to then actual ly then br ief  

them in that  regard.    

So i t  is not  necessary that  i t  would be simply i f  I  put  

i t  only on the good wi l l  of  the Treasurer no I  do not  –  I  do not  

necessari ly agree wi th that  assert ion.  

ADV HULLEY SC:   Wel l  i f  I  – perhaps I  have misunderstood 

then.   My understanding is that  when you take them into the 

– into your conference you would give them – you would give 

them informat ion of  the g lobular  f igure of  what was received 

unless I  misunderstood that .    10 

So you giving – you te l l ing them that  an amount of  in  

th is case R7. Odd mi l l ion was received and that  includes al l  

the donors they are not  i temised though each donor is not  

i temised.  

MR MABUYAKHULU:   Yes for the purposes of  the report  that  

would go to the conference you would not  be able to  actual ly  

i temise those donors and we did not  do i t  at  the t ime.  

ADV HULLEY SC:   I  am talk ing about  the reports to the 

st ructures – the st ructures of  which you speak.  

MR MABUYAKHULU:   Sorry.  20 

ADV HULLEY SC:   I  am talk ing about the repor t  to the 

st ructures – the people that  you have taken to your 

conference.  

MR MABUYAKHULU:   I  am saying Mr Chairman you would of  

course have the people that  you serve wi thin the off ic ia ls 
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that  you would actual ly be able to report  to them that  we are 

actual ly working on these matters or we are 00:13:46 these 

donors because the Treasurer al though he is the Treasurer 

in terms of  the const i tut ion 00:13:55 but  also he served you 

together wi th other off ic ia ls.    

So the point  I  am raising – making there to the 

dist inct ion between going to a meet ing wi th  a number of  

comrades or leaders when you could actual ly then report  on 

the detai ls because those detai ls would easi ly f ind their  way 

outside of  the ranks of  the organisat ion.  10 

CHAIRPERSON:   Ja no I  th ink the – Mr Hul ley’s quest ion is 

whether when you tel l  off ic ia l  let  us say the provincial  

execut ive commit tee of  the – of  which you would have been 

part  whether as Treasurer whether  

1.  Though they are some of  the people that  you would te l l  

about  that  you would tel l  about  th is  – this  kind – about 

donat ions number 1 in conf idence.  

2.  Whether when you tel l  them you would give detai ls or  

whether you would simply st i l l  say you know we have 

received R7mi l l ion in terms of  a l l  the donat ions or 20 

whether you would give more detai ls.   

That  is  what  he is  asking – when you speak to  those that  are 

your col leagues serv ing for example in the PEC or the Top 5.  

MR MABUYAKHULU:   Wel l  I  ( inaudible).  

CHAIRPERSON:   Or the Top 5 maybe not  the PEC.  
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MR MABUYAKHULU:   Yes Mr Chai rman.  

CHAIRPERSON:   The Top 5 ja.  

MR MABUYAKHULU:   I  am ( inaudib le) that  Mr Chairman.  

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   Of  course the sharing informat ion wi th 

the Top 5.  

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   But  in – not  necessari ly share that  

informat ion wi th  a ( inaudible)  because when you prepare 

those statements – f inancial  –  you wi l l  not  prepare your 10 

report  for instance you would have to be able to then tel l  

your Top 5 on grounds those off ic ia ls that  is to report .    

So they wi l l  be able to indicate some of  the things 

and as I  said Chair  I  said ear l ier they could then be 

quest ioned that  even others would ask at  that  level  everyone 

I  th ink would be in 00:16:14 because of  the – the level  of  –  

at  the Top 5 level  let  me say i t  that  way they would be 

therefore ent i t led to ask quest ions the way there must  be 

quest ions of  c lar i fy then we would explain to them how are 

we deal ing wi th these issues of  donat ions.    20 

CHAIRPERSON:   Would you disc lose the ident i ty  of  the 

donors to the Top 5 or you have not  disclosed even to them? 

MR MABUYAKHULU:   ( ta lk ing over one another)  unless 

there was a quest ion we would not  have said i t  just  go there 

but  i f  the Top 5 wanted to ask who is 00:16:52 in these 
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donors then – then you would know i t  Chairman. 

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   Because you would actual ly be able to 

do i t  but  we worked on the basis of  being able to account  to  

one another but  also to report  to one another.  

CHAIRPERSON:   Hm.  But  that  report  to the Top 5 would not  

be in wri t ing or would i t  – or would i t  be in wri t ing? 

MR MABUYAKHULU:   Normal ly  what 00:17:21 happens 

because these are the off ic ia l  meet ings.   You would actual ly 

be able to then say when you are preparing your report  that 10 

you are going to  be taking then you therefore share that  

report  wi th the off ic ia ls.    

In that  instance and i f  there are quest ions i t  normal ly  

would be they would want to – be actual ly sharing wi th them 

what I  am going to report  on so that  everybody then is part  

of  that  process of  the off ic ia l  would.   I f  they ask quest ions 

you then answer on the report .   And you can give them no 

detai ls which ordinar i ly would not  actual ly be able to give the 

detai ls to the others.  

CHAIRPERSON:   So the report  that  you are talk ing about 20 

that  you would share wi th them is the report  that  would go to  

for example conference or to a bigger st ructure,  is that  r ight? 

MR MABUYAKHULU:   Yes,  yes,  yes.  

CHAIRPERSON:   Yes.   So – but  that  report  is the one that  

you said wi l l  not  have detai ls and wi l l  not  ind icate individual  
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donat ions,  is that  r ight? 

MR MABUYAKHULU:   That  is r ight  Mr Chai rman.  

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   I t  is ( inaudible) that  i f  there are for 

instance who are the donors that  have given us this money 

amongst  the off ic ia ls then you can share that  informat ion.  

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   The off ic ia ls.  

CHAIRPERSON:   But  that  – then that  would be verbal  is that  

correct  i t  would not  be in wri t ing? 10 

MR MABUYAKHULU:   I t  a lways wi l l  be – wi l l  a lways be 

actual ly doing for  the basis of  verbal ly because i t  would be 

taking ei ther into a conf idence.  

CHAIRPERSON:   Okay a lr ight .   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai r.   Now i f  you could 

turn wi th me to page 18 – sorry th is is Bundle LEA27 again.    

CHAIRPERSON:   Can I  ask this  quest ion whi le you are 

moving to the other bundle?  In the let ter f rom Nkhubane 

Wi l ls i t  says – that  let ter says that  you handed the money – 

the donat ion to the – to the ANC, is  that  correct? 20 

MR MABUYAKHULU:   Just  repeat  i f  for my clar i ty Mr  

Chairman.  

CHAIRPERSON:   Yes.   I  am – that  let ter is  at  page 18421 of  

Bundle RR4 and I  th ink the part icular part  is in the second 

page of  the let ter.   I  am – i t  is  the second paragraph on page 
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1842 – i t  says:  

“The opposi te seems true in th is  instance.   

On the one hand we have an individual  

member who states that  he handed over a 

donat ion of  R1 mi l l ion to the ANC which he 

received f rom a donor and on the other hand 

we have an organisat ion which through 

var ious off ic ia ls conf i rms that  i t  received the 

donat ion f rom the individual  concerned.”  

MR MABUYAKHULU:   Wel l  here in the Lacuna here Mr 10 

Chairman that  was the Lacuna that  occurred at  the t ime and 

I  was not  responsible for i t .   When this matter f i rst  arose this  

legal  f i rm acted both for the ANC but  also acted for Mr Sipho 

Shabalala.    

Now i t  was later  when we became aware that  that  

ordinar i ly in our v iew would have been a conf l ict  of  interest  

and hence you would see that  we would not  have g iven an 

instruct ion to the extent  that  would actual ly be const ructed in 

that  part icular  way.   I  am just  only 00:21:43 for  the 

commission.  20 

CHAIRPERSON:   So I  guess your  – is your  answer to  my 

quest ion that  i t  is  not  t rue that  you handed the money over 

to the ANC? 

MR MABUYAKHULU:   I  th ink what the wri ter  might  have 

meant there Chai rman they may have meant that  Mr 
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Shabalala handed money to the ANC. 

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   Because I  accept  on record that  I  

received the money.  

CHAIRPERSON:   Yes.  

MR MABUYAKHULU:   So I  am not  contradict ing that  vers ion.   

So I  would not  have said to the ( ta lk ing over one another. )  

CHAIRPERSON:   Oh okay,  okay.   Let  me just  see maybe I  

missed something.    

“On the one hand we have an ind ividual  10 

member who states that  he handed over a 

donat ion of  R1mi l l ion to the ANC which he 

received f rom a donor. ”  

 Now i f  the reference to individual  member is a  

reference to Mr Shabalala as you seem to be suggest ing 

then i t  would mean that  what they are saying is that  Mr 

Shabalala handed a donat ion of  R1 mi l l ion to the ANC which 

was to you.  Okay.    

MR MABUYAKHULU:   I  – sorry Mr Chairman.  

CHAIRPERSON:   Yes.   Which was to you but  then they say 20 

which he – which he received f rom a donor.   That  which he – 

that  he cannot be you i f  th is is to make sense.   I t  would have 

to mean to be a reference to Mr Shabalala.   Okay.    

MR MABUYAKHULU:   With respect  Mr Chai rman I  am 

expected to answer on a let ter wr i t ten by lawyers here.    
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CHAIRPERSON:   Yes,  no,  no but  I  – I  want – I  want to – to  

te l l  you what I  understand this to  mean so that  you can 

comment.    

Now I  in i t ia l ly thought – I  in i t ia l ly  thought that  they 

were talk ing about you having handed the money over to the 

ANC and you – you made the point  that  probably they meant  

that  Mr Shabalala handed over – handed the money over to 

the ANC meaning to you,  you – that  was the – that  is what 

you said.  

MR MABUYAKHULU:   That  is what my – my understanding 10 

of  the ( ta lk ing over one another).  

CHAIRPERSON:   Yes,  yes.  No,  no I  accept .  

MR MABUYAKHULU:   ( Inaudible)  

CHAIRPERSON:   No I  accept   that  you are saying that  is  

your understanding but  what I  am then saying is  on that  

understanding the reference to he when is says which he 

received f rom a donor would have to be Mr Shabalala and in  

other words they would be saying Mr Shabala la said he 

received the money f rom a donor and he handed that  money 

over to the ANC.  And of  course this – this may become 20 

important  in terms of  what we discussed earl ier on.     

You remember that  we ta lked about whether Mr 

Shabalala was just  a condui t  or whether he was the actual  

donor and you said wel l  ear l ier  on when we were d iscussing 

parts of  th is let ter  you said wel l  you disc lose – you disclosed 
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Mr Shabalala as the donor but  then I  said wel l  maybe i t  

might  not  mean that .    

You know he might  not  be the donor and then we 

came to a point  where you said you actual ly do not  know 

whether Mr Shabalala was actual ly  the donor or whether he 

was just  giv ing you money that  had been given to  him to 

pass on to the ANC.  You remember wi th that  discussion? 

MR MABUYAKHULU:   I  corrected Mr Chairman and I  st i l l  

concur wi th your art iculat ion that .  

CHAIRPERSON:   Ja.  10 

MR MABUYAKHULU:   Providing i t  ( inaudible) because I  said 

to the commission I  have never asked Mr Shabalala whether  

he was himsel f  the donor or whether he had raised the 

money f rom other  people I  d id not  ask that .  So I  do not  have 

to or cannot vouch for whether Mr Shabalala was therefore 

the donor for the ANC. 

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   Donat ion f rom him.  So for the 

purpose of  th is commission we received a donat ion f rom Mr 

Shabalala.  20 

CHAIRPERSON:   Yes.   Yes.   No that  is – but  you also 

understand you might  agree – you might  not  agree – you 

might  not  be able to comment you a lso understand the 

approach that  says where the let ter  says which he received 

f rom a donor that  must  refer to Mr  Shabalala i f  the ear l ier 
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reference to an individual  member is Mr Shabalala.   Or you 

say ay this is too compl icated now.  

MR MABUYAKHULU:   I  am saying Mr Chai rman what is  put  

to me is a version that  I  cannot be able to answer so… 

CHAIRPERSON:   One way or another.  

MR MABUYAKHULU:   By knowledge – I  have no knowledge 

of  such.  

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   And rather leave to those who may 

have the f i rst  comment about i t .  10 

CHAIRPERSON:   Ja.  

MR MABUYAKHULU:   I  do not  have i t .  

CHAIRPERSON:   No that  is – that  is f ine.   Mr Hul ley.  

ADV HULLEY SC:   Thank you Mr Chai r.   In – i f  you would 

turn wi th me in Bundle LEA27 to paragraph 6 on page 24.    

MR MABUYAKHULU:   On page 24? 

ADV HULLEY SC:   That  is correct  –  paragraph 6.  

MR MABUYAKHULU:   Yes Mr Chai rman.  

ADV HULLEY SC:   Now at  paragraph 6 say:  

“ I  recal l  that  Mr Sipho Shabala la was one of  20 

those ones who was quick to raise funds on 

behal f  of  the ANC.  Pr ior to the conference 

he informed that  he had fund raised and 

wished to pay funds to the ANC.  I  do not  

recal l  the exact  date that  he informed me of  



05 MAY 2021 – DAY 389 
 

Page 113 of 140 
 

th is but  be l ieve i t  was approximately two 

months or so before the provincial  

conference. ”  

 Now we know that  the provinc ial  conference was in  

fact  f rom the 20t h to the 22n d of  June so that  would have 

mean – meant that  we talk ing about  approximately in Apri l  of  

2008.  

“Thereaf ter I  received payment  f rom Mr 

Shabalala in the amount of  R1 mi l l ion.   To 

the best  of  my recol lect ion I  received the 10 

funds f rom Mr Shabalala on or about  the 11t h  

of  June of  2008.”  

 The point  over here is that  as far  back as Apri l  of  

2008 on your understanding Mr Shabalala was al ready in  

possession of  the R1 mi l l ion in cash,  is that  correct? 

MR MABUYAKHULU:   No I  am not  saying that  Mr Chai rman.  

I  said Mr Chai rman there was an indicat ion that  Mr Shabalala 

was going to raise the money that  part  of  those were going 

to actual ly assist  us in the cal l  of  ra is ing the money.    

 Now I  only received the money and I  d id not  know 20 

how much Mr Shabalala was going to be paying to me unt i l  I  

received the money on or about  the 11t h of  June.  

ADV HULLEY SC:   Okay now I  understand.    

CHAIRPERSON:   Wel l  what… 

ADV HULLEY SC:   My point  is a d i fferent  one.   My point  is  
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that  you say in th is paragraph 6 that  pr ior to the conference 

which we know was approximately two months pr ior you say 

he indicated that  he had fund raised and tha t  he  w ished to  

pay the  funds to  the  ANC.   Now i t  may be tha t  he  was  

ta lk ing  about  a  d i f fe ren t  amount  o f  money but  tha t  was not  

your  unders tand ing .   Your  unders tand ing  was tha t  the  

amount  tha t  he  subsequent ly  gave  you on the  11 t h  o f  June  

and the  amount  tha t  he  was re fer r ing  to  two  months  

prev ious l y  fo r  the  same amount ,  tha t  was your  

unders tand ing .   Cor rec t?  10 

MR MABUYAKHULU :    Mr  Cha i rman,  he  never  ra i sed any  

amount .   You are  re fer r ing  a t  the  jus t  in fe r (? )  l i ke  he  was 

speak ing  and ta lk ing  and say ing :   We know,  Treasurer,  tha t  

you have made a  ca l l  fo r  us  to  be  ab le  to  suppor t  the  ANC.   

And there fore  I  a lso  want  to  see what  I  can do to  suppor t . . .   

Now I  am say ing  i t  means a lmost  a long those l ines  tha t  you  

have ind i ca ted  but  a t  tha t  s tage he d id  no t  say  there  was  

an amount  o f  so  much tha t  was ava i lab le .   No.   I  on ly  then 

knew how much Mr  Shaba la la  has ra ised when he  

presented to  me.    20 

CHAIRPERSON :    Wel l ,  I  th ink  what  Mr  Hu l ley  i s  

suggest ing  to  you is  th is .   That  based on paragraph 6  o f  

your  a f f idav i t ,  you have to  say or  you had to  unders tand a t  

the  t ime tha t  th is  donat ion  was not  coming f rom 

Mr  Shaba la la ’s  own pocket ,  i t  was  par t  o f  the  funds  he had 
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ra ised fo r  the  ANC because in  pa ragraph. . .  

 Because I  th ink  you say in  one o f  your  a f f idav i t s  

tha t  you had made a  ca l l  o r  the  ANC had made a  ca l l  to  i ts  

members  and suppor ts  to  ra ise  funds fo r  i t .   And he say 

you say he  sa id  to  you tha t  he  had under taken to  ra ise  

funds on beha l f  o f  the  ANC and says:  

“P r io r  to  the  con ference,  he  in fo rmed me tha t  

he  had funds ra i sed and w ish  to  pay funds to  

the  ANC.    

I  do  no t  reca l l  the  exact  da te  tha t  he  in fo rmed  10 

me o f  th is  bu t  I  be l ieve  i t  was approx imate ly  

two months or  so  be fore  the  Prov inc ia l  

Conference.  

Thereaf te r,  ANC payment  f rom Mr  Shaba la la  i n  

the  amount  o f  R 1  m i l l ion . . . ”  

 So I  th ink  Mr  Hu l ley  i s  suggest ing  to  you tha t  in  

the  l igh t  o f  th is  when you rece ived tha t  donat ion  f rom h im,  

you cou ld  no t  have thought  tha t  he  –  i t  was coming f rom 

h is  pocket .   You had  to  th ink  i t  was par t  o f  the  money tha t  

he  had ra ised.   What  do  you say to  tha t?   Mr  Hu l ley,  i s  tha t  20 

what  you . . . [ in te rvenes]   

ADV HULLEY SC :    That  i s  accura te ,  Mr  Cha i rman.  

CHAIRPERSON :    Yes,  okay.    

MR MABUYAKHULU :    [ Ind is t inc t ]  . . . [ in te rvenes]   

CHAIRPERSON :    What  do  you say  to  tha t?   Yes?  
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MR MABUYAKHULU :    . . . . in  the  const ruc t ion  o f  pa rag raph 

6  i t  means,  o f  course ,  under  the  gu idance and adv i ce  I  

wou ld  be  const ruc ted  but  the  . . . [ ind is t inc t ]  the  in fe rence(?)  

tha t  I  am mak ing  to  the  Commiss ion  is  tha t  Mr  Shaba la la  

had ind ica ted  o r  in t imated to  me pr io r  tha t  he  was  

respond ing  to  the  ca l l  tha t  we were  mak ing  to  the  ANC 

members  bu t  a t  tha t  s tage Mr  Cha i rman he d id  no t  ind ica te  

tha t  there  was a l ready money,  as  I  reca l l ,  reco l lec t .    

 I t  may have been not  p roper ly  captured he re  

tha t ,  as  I  reco l lec t ,  he  d id  no t  say  tha t  there  was  money 10 

then tha t  a re  ava i lab le  and the  on ly  t ime I  ever  knew how 

much Mr  Shaba la la  was ac tua l l y  hand ing  over  i s  when  he  

ac tua l l y  gave the  money to  us .   [Speaker  no t  c lear ]  

CHAIRPERSON :    Yes,  bu t  the  po in t  i s .   Based on  

paragraph 6  o f  your  a f f idav i t ,  what  you are  say ing  is .   One,  

you reca l l  tha t  Mr  Shaba la la  was one o f  those who had 

under taken to  ra ise  funds on beha l f  o f  the  ANC.   That  i s  

the  one po in t  you  make,  okay?  

MR MABUYAKHULU :    Yes.  

CHAIRPERSON :    The second po in t  you make is .   P r io r  to  20 

the  conference he in fo rmed you tha t  he  had funds  ra ised.   

In  o ther  words,  when he was te l l ing  you he had a l ready  

done the  fundra is ing  and he sa id  to  you he w ishes to  pay 

the  funds to  the  ANC.   One,  there  was a  ca l l  by  the  ANC o r  

by  yourse l f  on  beha l f  o f  the  ANC to  say:   Member  o f  the  
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ANC and those who suppor t  the  ANC,  p lease,  the  ANC 

needs funds.   There  i s  go ing  to  be  a  conference.   P lease 

donate  or  ra ise  funds and so  on .    

 And you are  say ing  tha t  you w i l l  reca l l  tha t  he  

was one o f  those who made the  under tak ing  tha t  I  w i l l  

ra ise  funds on beha l f  o f  the  ANC.   And then you say,  

hav ing  made tha t  under tak ing  pr io r  to  the  conference,  he  

then to ld  you:   I  have ac tua l l y  fundra i sed fo r  the  ANC and I  

w ish  to  pay funds to  the  ANC.   That  i s  what  you  say he  

sa id  to  you.    10 

 And then you say you do not  reca l l  the  da te  

when he in fo rmed you o f  th is  bu t  you be l ieve  i t  was  

approx imate l y  two months  or  so  be fore  the  conference.   

And then you say,  thereaf te r  you rece ived payment  f rom Mr  

Shaba la la  in  the  amount  o f  R 1  m i l l ion .   So when one reads  

th is  parag raph i t  seems tha t  i t  can  on ly  mean tha t  the  

R 1  m i l l ion  was par t  o f  o the r  par t  o f  the  fundra i s ing  tha t  he  

was ta lk ing  abou t  i t  was the  who le  amount  tha t  he  had  

fundra ised on beha l f  o f  the  ANC.   Would  you accept  tha t  

tha t  i s  what  i t  means?  20 

MR MABUYAKHULU :    Le t  me s ta r t  tha t  vers ion ,  

Mr  Cha i rman.  

CHAIRPERSON :    H ’m?  

MR MABUYAKHULU :    Cer ta in ty (?)  on  the  bas is  tha t  he  d id  

no t  need,  Mr  Shaba la la ,  tha t  he  was go ing  to  –  the  one 
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who was go ing  to  respond to  ou r  ca l l  and tha t  he  h imse l f  

was go ing  to  ensure  tha t  he  was -  a  donat ion  tha t  i s  made 

ava i lab le  to  the  ANC.    

 Now a long those  l ines  tha t  i s  a l l .   Whether  tha t  

donat ion  came f rom in  o r  pay ing  f rom anothe r  person,  tha t  

i s  the  on ly  po in t  Cha i rman tha t  I  wou ld  no t  be  ab le  to  make  

but  o ther  than tha t  I  th ink  the  vers ion  shou ld  be  accepted.   

CHAIRPERSON :    Bu t  he  wou ld  no t  say  he  had  conducted 

fundra is ing  i f  he  was donat ing ,  tak ing  f rom h is  own pocket ,  

i s  i t  no t?  10 

MR MABUYAKHULU :    I  . . . [ in te rvenes]   

CHAIRPERSON :    I f  he  wou ld  be  donat ing  h imse l f ,  h is  own 

money,  he  wou ld  no t  be  fundra i s ing  f rom h imse l f .   [ laughs]  

MR MABUYAKHULU :    [ Ind is t inc t ]  on ly  speak w i th  the  any  

. . . [ ind is t inc t ]  Shaba la la  h imse l f  bu t  fo r  me,  the  impor tan t  

th ing  is  tha t ,  he  m ight  have ac tua l l y  been ab le  to  fundra ise  

the  money(? )  wh ich  is  the  vers ion  I  accepted Mr  Cha i rman.  

CHAIRPERSON :    H ’m.  

MR MABUYAKHULU :    I  wou ld  say tha t  i t  i s  no t  vague(? ) .  

CHAIRPERSON :    H ’m.  20 

MR MABUYAKHULU :    They  have ra ised i t  f rom 

. . . [ ind is t inc t ]   The fac t  o f  the  mat te r  tha t  I  never  asked h im 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MABUYAKHULU :    . . . the  funds.  
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CHAIRPERSON :    Yes,  yes ,  yes .   But  I  th ink  the  

. . . [ in te rvenes]   

MR MABUYAKHULU :    [ Ind is t inc t ]   

CHAIRPERSON :    I  th ink  the  p ropos i t ion  was s imp ly  to  say,  

on  th is  vers ion  or  on  what  you say he  to ld  you and the  

sequence o f  events  lead ing  to  the  payment  o f  the  hand ing  

over  to  you o f  the  R 1  m i l l ion  donat ion ,  i t  seems tha t  he  

was g iv ing  you e i ther  the  to ta l  amount  o f  the  funds  he had  

ra ised on beha l f  o f  the  ANC or  par t  o f  i t .   I  th ink  tha t  wou ld  

–  tha t  was the  p ropos i t ion ,  in  e f fec t .   And there fo re  tha t  10 

you . . . [ in te rvenes ]   

MR MABUYAKHULU :    I  can  l i ve  w i th  tha t  p ropos i t ion  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MABUYAKHULU :    . . . save to  say tha t  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MABUYAKHULU :    . . . I  do  no t  know . . . [ ind is t inc t ] .   The  

on ly  person tha t  can say so  is  Shaba la la  h imse l f .  

CHAIRPERSON :    Ja .  

MR MABUYAKHULU :    But  I  can l i ve  . . . [ in te rvenes]   20 

CHAIRPERSON :    You can l i ve  w i th  i t ,  ja .   Mr  Hu l ley.  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    We –  a t  ha l f -past  . . . [ in te rvenes]   

ADV HULLEY SC :    Yes,  I  th ink  we  can . . . [ in te rvenes]   

CHAIRPERSON :    We must  s top  a t  quar te r  past .  
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ADV HULLEY SC :    Ja ,  I  th ink  we can wrap i t  up .  

CHAIRPERSON :    Yes.  

ADV HULLEY SC :    My unders tand ing  . . . [ in te rvenes]   

CHAIRPERSON :    I  th ink  i f  you  are  ab le  to  – i t  may we l l  be  

tha t  some fu r the r  quest ion ing  o f  Mr  Whi te  i s  necessary  in  

te rms o f  tha t  d iag ram.  

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    Bu t  i f  you  are  ab le  to  ask  ques t ions to  

Mr  Mabuyakhu lu  in  re la t ion  to  tha t  d iag ram,  I  th ink  tha t  i s  – 

tha t  w i l l  be  impor tan t  because he –  fo r  h im the  issue o f  the  10 

l ink  i s  qu i te  impor tan t  and I  th ink  i t  i s  . . . [ in te rvenes]   

ADV HULLEY SC :    Yes,  Cha i r.  

CHAIRPERSON :    Ja .  

ADV HULLEY SC :    I f  I  can  te l l  you ,  I  w i l l  take  you to  the 

d iag ram in  a  moment  and I  w i l l  wrap up w i th  the  d iagram 

but  to  be  ab le  to  exp la in  what  Mr  Whi te  i s  say ing ,  can I  

take  you to  page –  to  RR-4 a t  page  1383?  

MR MABUYAKHULU :    One,  e igh t . . .?  

ADV HULLEY SC :    1383,  Bund le  RR-4.   

MR MABUYAKHULU :    I s  i t  RR-4 ,  one. . .  20 

ADV HULLEY SC :    One,  th ree  . . . [ in te rvenes]   

MR MABUYAKHULU :    [ Ind is t inc t ]   

ADV HULLEY SC :    One,  th ree  . . . [ in te rvenes]   

CHAIRPERSON :    One,  th ree ,  e igh t ,  th ree .  

ADV HULLEY SC :    . . .e igh t ,  th ree .   Mr  Cha i r,  th is  i s  R-4 ,  
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Bund le  C.  

CHAIRPERSON :    H ’m.  

MR MABUYAKHULU :    [ Ind is t inc t ]   

ADV HULLEY SC :    I  beg your  pardon?  

CHAIRPERSON :    One –  page 1383,  Bund le  RR-4.   I t  says  

Summary o f  F ind ings.   1383,  Bund le  RR-4.    

MR MABUYAKHULU :    Hey,  Mr  Cha i rman,  I  am t ry ing  to  

f ind  i t .  

CHAIRPERSON :    Have you got  the  r igh t  bund le?  

MR MABUYAKHULU :    I  th ink  I  am hav ing  Cha i rman.  10 

CHAIRPERSON :    I  th ink  th is  one  we might  no t  have used  

ear l ie r.  

ADV HULLEY SC :    We have not  used i t .  

CHAIRPERSON :    Ja ,  i t  i s  a  new bund le  tha t  we d id  no t  

use  ear l ie r.    

MR MABUYAKHULU :    I t  i s  one,  e igh t ,  th ree . . .?  

CHAIRPERSON :    1383.   What  page  can you f ind?  I  w i l l  

te l l  you  whether  you are  in  the  r i gh t  bund le .   What  page 

are  you on a t  the  moment?  

MR MABUYAKHULU :    I  am,  Cha i rman,  on  1834.  20 

CHAIRPERSON :    No,  I  th ink  you  are  in  the  wrong  bund le  

because th is  one does not  have one,  e igh t  someth ing .   

Th is  one –  the  f i rs t  document  on  th is  bund le  i s  Mr  Trevor  

Whi te ’s  a f f idav i t ,  TSW-12.   Mr  Hu l ley,  a re  you ab le  to  

ass is t  h im wi th  more  par t i cu la rs?  
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ADV HULLEY SC :    So  the  very  f i rs t  document  in  th is  

par t i cu la r  bund le  wh ich  s ta r ts  w i th  . . . [ in te rvenes]   

MR MABUYAKHULU :    . . .337(? )  [Speaker  no t  c lear ]  

ADV HULLEY SC :    I  d id  no t  ca tch  tha t .  

CHAIRPERSON :    Maybe h is  lega l  rep resenta t i ves  can he lp  

h im to  f ind  i t?  

COUNSEL :    . . .Mr  Cha i rman,  I  th ink  we have found i t .  

CHAIRPERSON :    Have you found i t?  

ADV HULLEY SC :    1383.  

MR MABUYAKHULU :    Yes,  Cha i rman.  10 

CHAIRPERSON :    Okay a l r igh t .   Yes,  cont inue.  

ADV HULLEY SC :    Thank you,  Mr  Cha i r.   Mr  Mabuyakhu lu ,  

look  a t  page 6  –  sor ry,  parag raph 65.   I f  . . . [ in te rvenes]   

MR MABUYAKHULU :    [Speaker  no t  c lear ]  

ADV HULLEY SC :    He says:  

“Based on the  in fo rmat ion  exp lanat ion  

prov ided by  Mzi la . . . ”  

 And we do not  –  we have not  looked a t  tha t  ye t ,  

so  do  not  wor ry  about  tha t  fo r  p resent  purposes.    

“ . . . regard ing  the  d iscuss ion  you had w i th  20 

Mabuyakhu lu  a  wh i le  a f te r  the  Prov inc ia l  

Conference abou t  the  donat ions used to  fund 

cer ta in  expenses.  

I t  i s  ev ident  tha t  the  rece ip t  o f  th is  donat ion  o f  

R 1  m i l l ion  and the  c rea t ion  o f  an  exp lanat ion  



05 MAY 2021 – DAY 389 
 

Page 123 of 140 
 

fo r  the  non-account ing  there fore  was on ly  

s ta r ted  a f te r  enqu i r ies  in  May 2008 and tha t  

Mabuyakhu lu  has  p layed a  s ign i f i can t  ro le  in  

ass is t ing  Shaba la la  w i th  c rea t ing  the  scenar io ,  

no  mat te r  how improbab le ,  based on the  

documents ,  to  suppor t  Savo i ’s  exp lanat ion  tha t  

the  donat ion  was to  the  ANC. . . ”  

 So what  he  is  say ing  is  tha t  your  vers ion  tha t  

you rece ived R 1  m i l l ion  f rom Mr  Shaba la la ,  he  is  say ing  in  

the  f i rs t  ins tance,  there  is  no  ev idence to  suppor t  tha t ,  tha t  10 

you ac tua l l y  rece ived R 1  m i l l ion  in  cash.    

 But  he  says in  the  second ins tance,  tha t  the  

reason why you have crea ted tha t  exp lanat ion  is  in  o rder  to  

ass is t  Mr  Shaba la la  to  exp la in  tha t  when he rece ived the  

amounts  f rom Mr  Savo i  to  In taka tha t  he  had in  fac t  pa id  i t  

back.   So you were  coming to  h is  ass is tance.    

 In  a  nu tshe l l  what  he  i s  say ing  i s  tha t  he  does 

not  accept  tha t  you ac tua l l y  rece ived R 1  m i l l ion  in  cash 

f rom Mr  Shaba la la .   He i s  say ing  tha t  i s  a  f abr i ca ted  s to ry  

tha t  you d id  so  in  o rde r  to  ass is t  Mr  Shaba la la .    20 

MR MABUYAKHULU :    Mr  Cha i rman,  . . . [ ind is t inc t ]  

. . .whatever  he  sees . . . [ ind is t inc t ]  on  ev idence.   And 

there fo re  in  the i r  ev idence,  why wou ld  I  ass is t  

Mr  Shaba la la  and  fo r  what  benef i t  and fo r  what  purpose?  I  

f la t l y  deny Mr  Cha i rman tha t  I  was  –  I  ever  p layed any ro le  
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in  ass i s t ing  anyone in  th i s  ins tance.   A l l  tha t  I  repor ted  was 

the  fac tua l  s i tua t ion  tha t  I  rece i ved  R 1  m i l l ion  donat ion .    

 And I  never  a t  any s tage ever  showed tha t  I  

acknowledged about  the  source  o f  the  money . . . [ ind is t inc t ]   

wh ich  I  do  no t .   And in  h is  own vers ion ,  wh ich  I  th ink  i t  i s  

Mr  Whi te  h imse l f  who can on ly  exp la in  th is  i l l og ica l  reason 

. . . [ ind is t inc t ]  he  connects  tha t  R 1  m i l l ion  wh ich  I  sa id  I  

rece ived f rom Mr  Shaba la la .   And  what  wou ld  I  benef i t  in  

th is  par t i cu la r  –  par t  o f  the  scheme or  . . . [ ind is t inc t ] .    

 I ,  there fore ,  deny Mr  Cha i rman  tha t  i t  i s  an  10 

i l l og ica l  in fe rence,  tha t  i s  no t  borne by  fac ts ,  tha t  i s  no t  

based on any ra t iona l i t y,  tha t  i s  s imp ly  a  f igment  o f  h is  

imag ina t ion .    

ADV HULLEY SC :    Wel l ,  he  is  no t  say ing  tha t  there  i s  a  

connect ion  be tween the  R 1  053 000,00 tha t  was pa id  ove r  

by  In taka to  Shez i ’s  A t to rneys.   He is  –  and the  amount  o f  

R 1  m i l l ion  tha t  was pa id  to  you.   He is  say ing  there  is  no  

connect ion  be tween those two amounts .   He is  say ing  the  

second amount  does not  ex i s t .   That  you came up w i th  tha t  

s to ry  in  o rde r  to  ass is t  Mr  Shaba la la .   So he is  go ing  to  20 

agree tha t  there  is  no  connect ion  bu t  where  the  two o f  you  

d i f fe r  i s  on  the  bas is  o f  whether  the  R 1  m i l l ion  ex i s ts  a t  

a l l .    

MR MABUYAKHULU :    There  are  two aspects  o f  tha t  

Mr  Cha i rman.   I  p lace  on record ,  as  I  have done,  tha t  I  d id  
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rece ive  R 1  m i l l ion  donat ion  and  there  was no reason  

. . . [ ind is t inc t ]  fac tua l l y  sa id  I  rece ived a  donat ion  i f  I  d id  

no t .   Fo r  what  pu rpose?  For  what  in ten t ion?  Now for  h im 

to  make th is  a l legat ion  ought  to  be  the  one tha t  is  ac tua l l y  

c ross-examined on the  bas is  and the  bona f ide  o f  these  

a l legat ions.    

 So I  am actua l l y  say ing  Mr  Cha i rman.   I  d id  

rece ive  R 1  m i l l ion  fo r  the  benef i t  o f  the  ANC.   And there  is  

no  reason tha t  I  wou ld  have c rea ted a  s to ry  tha t  wou ld  

have p laced me in to  a  mat te r  tha t  I  rea l l y  I  am not  10 

p layer (?) ,  I  have no knowledge and as  I  sa id  ear l ie r  in  my 

open ing  s ta tement ,  where  I  have been dragged  in to  a 

c r im ina l  mat te r  tha t  has abso lu te l y  no th ing  to  do  w i th  me.    

 And I  sa id  . . . [ ind is t inc t ]  my image has been 

impute ,  my character  bo th  po l i t i ca l l y  and soc ia l l y  has been 

assass ina ted .   So there  is  abso lu te ly  no  log ica l  bas i s  tha t  I  

wou ld  have manufac tu red someth ing  l i ke  tha t  i f  I  rea l l y  

. . . [ ind is t inc t ] .  

ADV HULLEY SC :    And i f  you go ove r  to  the  fo l low ing  

page a t  page 1384 a t  pa ragraph 6 .   He is  now prov id ing  a  20 

summary o f  h is  f ind ings.   He says the  fo l low ing 

. . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry,  Mr  Hu l ley.   Where  does 

Mr  Whi te  says  there  i s  no  connect ion  be tween 

. . . [ in te rvenes]   
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ADV HULLEY SC :    No,  tha t  i s  my in fe rence.   I  am say ing  

Mr  Whi te  i s  say ing  tha t  th is  money  does not  ex is t .  

CHAIRPERSON :    Wel l ,  you  put  i t  as  i f  i t  comes f rom h im 

or  tha t  i s  how I  unders tood i t  bu t  . . . [ in te rvenes]   

ADV HULLEY SC :    So . . . [ in te rvenes]   

CHAIRPERSON :    You see i f . . . [ in tervenes]   

ADV HULLEY SC :    So  th is  i s  Mr  Whi te ’s  a f f idav i t .  

CHAIRPERSON :    Yes,  yes .   But  why do you –  what  makes 

you say tha t  there  is  no  connect ion .   That  he  wou ld  

. . . [ in te rvenes]   10 

ADV HULLEY SC :    Wel l  . . . [ in te rvenes]   

CHAIRPERSON :    . . . tha t  i s  there  no  connect ion?  

ADV HULLEY SC :    I f  I  can  jus t  read paragraph 6  so  you  

can see the  two a re  connected to  each o the r  Mr  Cha i rman? 

CHAIRPERSON :    Ja?  

ADV HULLEY SC :    He then says ,  th is  i s  now,  as  I  have 

sa id  a  summary o f  h is  f ind ings.   He  conc ludes by  say ing :  

“Mabuyakhu lu  a l l eged tha t  he  had rece ived 

R 1  m i l l ion  in  cash f rom Shaba la la  on  beha l f  o f  

the  ANC. . . ”  20 

 In  b rackets  he  says:  

“And not  R 1  053 000,00.  

There  is  no  o the r  ev idence tha t  the  sa id  money 

was rece ived by  the  money and I  have to  da te  

no t  been prov ided w i th  a  copy o f  a  rece ip t  
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i ssued by  the  ANC conf i rm ing a  rece ip t  o f  

R 1  m i l l ion .  

Mabuyakhu lu  has fu r ther  no t  p rov ided any 

exp lanat ion  as  to  why i t  took  14-months f rom 

the  date  purpor ted l y (?)  rece ived 

R 1  053 000,00  f rom the  In taka,  

12  March 2007 unt i l  11  June  2008 when 

Mabuyakhu lu  a l leges he rece ived R 1  m i l l ion  

f rom Shaba la la .  

The la t te r  on ly  occu r red  a f te r  the  enqu i r ies  10 

were  made w i th in  the  ANC regard ing  the  

donat ion  in  May 2007 as  i t  was the  sub jec t  o f  

invest iga t ion  by  the  DSO. . . ”  

 So the  way I  read those passages,  what  he  is  

say ing  is  tha t  the  R 1  053 000,00  wh ich  was pa id  over  in  

2007 and th i s  R 1  m i l l ion  over  he re ,  i f  i t  ex is ted  there  is  

no t  su f f i c ien t  ev idence to  show tha t  i t  ex is ted  a t  a l l  and  

tha t  i s  why h i s  quest ion  is .   He says:   There  is  no  ev idence  

tha t  the  sa id  money was rece ived by  the  ANC.  

CHAIRPERSON :    Wel l ,  I  unders tood Mr  Whi te  to  say the  20 

oppos i te .   I  unders tood Mr  Whi te  in  h is  ev idence to  say the  

oppos i te  and tha t  i s  why the  who le  i ssue is  where  i t  i s  tha t  

he  was –  he  accepted tha t  Mr  Mabuyakhu lu  who rece ived  

the  money but  h is  approach or  unders tand ing  was.   From 

the  In taka Group . . . [ in te rvenes]   
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ADV HULLEY SC :    Yes.  

CHAIRPERSON :    . . . th is  money was in tended fo r  

. . . [ in te rvenes]   

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    . . . the  ANC,  u l t imate ly.   And there fore  i t  

makes sense tha t  i t  shou ld  be  rece ived by  the  Treasure r  o f  

the  ANC.  

ADV HULLEY SC :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    Bu t  whether  then the  Treasurer  o f  the  

ANC at  the  t ime hands the  money  over  to  the  ANC or  no t ,  10 

is  another  i ssue  but  I  d id  no t  unders tand h im to  d ispute  

tha t  the  money -  tha t  Mr  Mabuyakhu lu  d id  rece ive  money.   

As  I  unders tand i t ,  Mr  Whi te  who  was l ink ing  the  money  

tha t  Mr  Mabuyakhu lu  rece ived w i th  the  donat ion  f rom 

In taka Group.    

 But  tha t  i s  where  Mr  Mabuyakhu lu  ra i ses  the  

issue.   He says :   I  do  no t  deny tha t  I  have rece ived  

R 1  m i l l ion .   I  have a lways sa id  tha t  I  d id  rece ive  i t .   What  

I  am say ing  i s  –  a t  leas t  what  he  i s  say ing  here  i s .   What  i s  

the  bas is  fo r  l ink ing  tha t  amount  tha t  I  rece ived on  beha l f  20 

o f  the  ANC to  the  donat ion  made by  In taka Group to  

Shez i ’s  A t to rneys .  

ADV HULLEY SC :    Yes.  

CHAIRPERSON :    Ja .   That  has a lways been my 

unders tand ing .   I t  may we l l  be  tha t  what  shou ld  happen  
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and maybe tha t  i s  f ine  because par t  o f  the  purpose o f  

today ’s  p roceed ings was to  rea l l y  es tab l i sh  where  the  

d isputes  o f  fac ts  a re  in  the  two ve rs ions.   That  what  shou ld 

happen is  tha t  c la r i f i ca t ion  can be  obta ined f rom Mr  Whi te  

urgent ly  and e i ther  be fore  the  c la r i f i ca t ion  is  g ran ted or  as  

soon as  poss ib le  thereaf te r,  I  can  dec ide  on  

Mr  Mabuyakhu lu ’s  app l i ca t ion  fo r  leave to  c ross-examine 

Mr  Whi te .    

 And o f  course ,  what  wou ld  happen  is  tha t  a t  any 

s tage,  e i ther  be fore  Mr  Mabuyakhu lu  c ross-examines 10 

Mr  Whi te  i f  I  g ran t  leave o r  a f te r  –  o r  be fore  he  cross-

examines h im,  he  cou ld  ava i l  h imse l f  fo r  fu r ther  quest ions 

in  the  l igh t  o f  whatever  c la r i f i ca t ion  comes f rom Mr  Whi te 

be fore  he  then cross-examines Mr  Whi te .    

 Or  maybe,  i f  the  exp lanat ion  o r  c la r i f i ca t ion  

g iven by  Mr  Wh i te  i s  such tha t  Mr  Mabuyakhu lu  says:   

Wel l ,  then I  do  no t  need to  c ross-examine h im in  l igh t  o f  

the  c la r i f i ca t ion  because I  d id  no t  unders tand h i s  ev idence  

to  be  what  he  is  now say ing ,  then we can take  i t  f rom 

there .  20 

ADV HULLEY SC :    Yes.   Thank you,  Mr  Cha i r.   Mr  Cha i r,  i f  

I  cou ld  jus t  e labora te  in  the  la teness o f  hour?   What  

Mr  Whi te  i s  bas ing  h is  conc lus ions  on  or  in  par t  i s  on  the  

document ,  the  two documents  wh ich  appear  a t  pages 1843 

to  1848.   Those are  the  two a f f idav i t s  o f  what  
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Mr  Mabuyakhu lu  re fers  to  as  the  bookkeeper,  E lan i (? )  

Mz i la .    

CHAIRPERSON :    I  am sor ry.    

ADV HULLEY SC :    Th i s  i s  par t  o f  Bund le  RR-4.  

CHAIRPERSON :    What  pages?  One,  e igh t . . .?  

ADV HULLEY SC :    1843.  

CHAIRPERSON :    Wel l ,  you  have to  –  there  is  one –  there  

is  43  . . . [ in te rvenes]   

ADV HULLEY SC :    Th is  Bund le  RR-4.   Pardon me,  

Mr  Cha i r.  10 

CHAIRPERSON :    Four  on l y  w i thou t  an  A lphabet?   Th is  one 

tha t  I  have in  f ron t  o f  me is  . . . [ in te rvenes]   

ADV HULLEY SC :    Th i s  i s  a l l  par t  o f  D.  

CHAIRPERSON :    H ’m?  

ADV HULLEY SC :    Par t  o f  4  and the  bund le  o f  the  spec i f i c  

–  the  spec i f i c  lever  a rch  f i le  i s  Bund le  D.  

CHAIRPERSON :    Ja ,  you –  each t ime you have go t  to  say  

whethe r  i t  i s  3  o r  D.  

ADV HULLEY SC :    Pardon me,  Cha i r.  

CHAIRPERSON :    O therwise ,  one gets  confused.   Jus t  g ive  20 

me the  page numbers  aga in .   One,  e igh t . . .?  

ADV HULLEY SC :    So  i t  i s  1843.  

CHAIRPERSON :    1843.  

ADV HULLEY SC :    And there  are  two a f f idav i t s  and they 

go  up to  page 1848.   So there  a re  two a f f idav i t s  tha t  a re  
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encapsu la ted  the re .  

CHAIRPERSON :    Ja?  

ADV HULLEY SC :    And tha t  i s  what  Mr  Whi te  

. . . [ in te rvenes]   

CHAIRPERSON :    Okay le t  us  ta lk  about  th is  one o f  

Mr  E lan i  Mz i la  wh ich  s ta r ts  a t  1843 .  

ADV HULLEY SC :    Cor rec t .  

CHAIRPERSON :    A re  you say ing  there  is  someth ing  tha t  i s  

sa id  in  th is  a f f idav i t  on  wh ich  you base your  unders tand ing  

tha t  Mr  Whi te  . . . [ in te rvenes]   10 

ADV HULLEY SC :    So . . . [ in te rvenes]   

CHAIRPERSON :    . . .he  is  say ing  tha t  there  is  no  

connect ion  be tween In taka Group ’s  donat ion  and the  

money tha t  Mr  Mabuyakhu lu  rece ived?  

ADV HULLEY SC :    So  what  he  say is ,  i f  you  read what  

Mr  Whi te  i s  say ing .   Mr  Whi te  i s  say ing  tha t  the  issue o f  

the  R 1  m i l l ion  donat ion  arose a f te r.   I f  you  read th rough  

these two a f f idav i t s ,  the  issue o f  the  R 1  m i l l ion  arose a f te r  

May  o f  2008 where  i t  became – i t  came to  t he  knowledge o f  

Mr  Mabuyakhu lu  a t  the  DSO which  was the  D i rec tora te  fo r  20 

Spec ia l  Opera t ions was invest iga t ing ,  the  o ld  Scorp ions 

was invest iga t ing  the  issue.   So he arose as  pa r t  o f  th is  i s ,  

i f  one has cons idera t ion  or  has regard  to  h is  a f f idav i t s .   So 

he is  say ing  tha t  i s  when i t  a rose.  

CHAIRPERSON :    Yes,  bu t  when  i t  a rose,  on  the  face  i t  
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cou ld  ar i se  a t  a  par t i cu la r  t ime and  s t i l l  have a  connect ion  

ADV HULLEY SC :    No,  no  sure .   But  what  he  is  say ing  i s .   

So i f  you  go back to  h is  a f f idav i t .   What  he  says is ,  as  I  

read the  a f f idav i t ,  my unders tand ing  o f  the  a f f idav i t  i s  tha t  

he  is  say ing  the  connect ion  –  i f  there  i s  a  connect ion  

be tween those two amounts ,  then they are  go ing  to  have to  

exp la in  how i t  i s  tha t  the  amount  tha t  was pa id  over  in  

2007 to  Mr  Shaba la la  bu t  on l y  –  sor ry,  to  Shez i ’s  A t to rneys 

bu t  was on ly  handed over  to  the  ANC in  2008 and what  he  

say ing  w i th  re ference to  these a f f idav i t s  i s  tha t  i t  i s  c lea r  10 

tha t  the  amounts  were  on ly  handed  over  in  2008,  so  tha t  i s  

the  …[ in tervenes]  

CHAIRPERSON :    No,  tha t  i s  in  te rms o f  when Mr  

Mabuyakhu lu  go t  the  money tha t  he  go t .   I  th ink  there  is  no  

d ispute  about  tha t .  

ADV HULLEY SC:    Cor rec t .  

CHAIRPERSON :    Ja .   In  te rms o f  when the  donat ion  o f  

money was pa id  to  Khobone and Shez i  A t to rneys by  

00 .00.36 there  is  no  d ispute  about  tha t .   So tha t  i s  common 

cause.   So but  what  I  was say ing  is  what  i s  i t  ac tua l l y  tha t  20 

you use as  a  bas is  to  say –  to  suppor t  you r  unders tand ing  

i f  Mr  Whi te  says there  is  no  connect ion  be tween the  money  

rece ived by  Mr  Mabuyakhu lu  and any money donated to  the  

law f i rm.   What  is  the  ac tua l  bas i s  fo r  tha t  unders tand ing  

on your  par t?  
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ADV HULLEY SC:    So  what  i s  sa id  i n  paragraph 7 .1  on  

page 1846,  i t  says  the  fo l low ing:  

“On the  20  to  the  22  June 2008,  ANC prov inc ia l  

conference was he ld  in  P ie te rmar i t zburg ,  Kwazu lu-

Nata l .   A wh i l e  a f te r  the  conference I  was  

approached by  fo rmer  Prov inc ia l  Treasure r,  Mr  

Michae l  Mabuyakhu lu .   He asked me whether  I  had 

not iced tha t  ce r ta in  i tems o f  the  budget  fo r  the  

conference have  not  been pa id  by  the  ANC 

Prov inc ia l  Treasurer ’s  o f f i ce  and  fu r ther  in fo rmed 10 

me tha t  these i tems had been pa id  fo r  by  donat ions  

money. ”  

So tha t  what  he  ge ts  in fo rmed.   He  then goes on la te r  on  in  

parag raph  -  under  the  head ing  –  I  am sor ry,  under  

parag raph 8  he  says a t  parag raph (c ) .  

“ I  was in fo rmed  by  Mr  Mabuyakhu lu ,  I  have no  

persona l  knowledge and deta i l s  o f  the  donat ion  

used to  pay fo r  the  i tems not  pa id  fo r  by  the  o f f i ce  

o f  the  KZN.   Th is  quest ion  can be d i rec ted  to  Mr  

Mabuyakhu lu  save fo r  the  las t  paragraph where  I  20 

exp la in  how the  s ta tement  was commiss ioned on  

the  29  August  o f  2009. ”  

So what  –  the  po in t  tha t  I  am mak ing  –  and i t  i s  no t  the  

in te rpre ta t ion  tha t  I  am – or  a t  leas t  I  do  no t  -  -  I  

unders tand Mr  Whi te  to  be  bas ing  h i s  in te rpre ta t ion  on  
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these two s ta tements  and i f  one cons ide rs  wha t  he  is  

say ing ,  he  is  say ing  tha t  these two amounts  o f  money,  the  

one tha t  was pa id  ove r  in  2007 and the  amount  wh ich  has  

been spoken o f  in  2008,  he  says tha t  tha t  amount  does not  

ex i s t  because there  is  no  su f f i c i en t  ev idence o f  i t .   But  

what  he  is  say ing  a lso  is  tha t  i f  tha t  amount  was not  

des igned to  –  so r ry,  i f  I  can  jus t  re fe r  to  one fu r ther  –  i f  I  

m igh t ,  Mr  Cha i r.  

CHAIRPERSON :    No,  no ,  tha t  i s  f ine .   No,  I  do  no t  th ink  

you need to  go  fu r the r.  10 

ADV HULLEY SC:    Ac tua l l y,  I  th ink  parag raph 2  on  page  

1843 is  impor tan t ,  he  says:  

“ In  the  course  o f  my dut ies  I  conf i rm tha t  a  donat ion  

o f  R1 mi l l ion  was rece ived by  the  A f r i can Nat iona l  

Congress  f rom a  donor  who I  am adv ised was a  

cer ta in  Dr  Savoy. ”  

So tha t  i s  …[ in te rvenes]  

CHAIRPERSON :    None o f  the  par ts  you have read to  me 

seem to  me to  suppor t  the  po in t  you make but  I  th ink  the  

proper  way is  le t  us  ge t  Mr  Whi te  to  c la r i f y  th is .  20 

ADV HULLEY SC:    Yes.  

CHAIRPERSON :    As  soon as  poss ib le  so  tha t   -  I  wou ld  

see in  the  meant ime whethe r  I  can dec ide  Mr  

Mabuyakhu lu ’s  app l i ca t ion  even before  tha t  c la r i f i ca t ion  is  

g iven but  i f  no t ,  as  soon as  poss ib le  a f te r  he ,  Mr  Whi te ,  
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has  c la r i f ied  I  w i l l  make –  I  w i l l  dec ide .   Le t  us  leave i t  on 

the  bas is  tha t  you unders tand i t  in  a  cer ta in  way but  the  

person who was do ing  the  invest iga t ion ,  le t  h im c la r i f y.  

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    You unders tand,  Mr  Mabuyakhu lu?   Of  

course  what  Mr  Hu l ley  i s  say ing  you wou ld  have no 

prob lem i f  tha t  i s  what  Mr  Whi te  i s  say ing .   I  imag ine  

because your  ma in  po in t ,  why you want  to  c ross-examine 

h im is  …[ in tervenes]  

MR MABUYAKHULU:    Wel l ,  I  ( ind is t inc t  –  record ing  10 

d is to r ted)  

CHAIRPERSON :    I  am sor ry.   I  am say ing  your  main  

reason …[ in tervenes]  

MR MABUYAKHULU:    The main  reason,  Mr  Cha i rman is  

th is  a f f idav i t .   You see,  i f  you  have got  the  TFCW21,  wh ich  

is  Mr  Hu l ley ’s  i l l us t ra t ion  be fore  th is  Commiss ion ,  i f  that  

ind ica tes  as  the  cent re  o f  the  square  a l l  o f  the  payments .    

He then makes these very  red  -  do t ted  red  l ines  w i th  the  

boxes outs ide .    

 Now my quest ion ,  Mr  Cha i rman,  you have money  20 

be ing  -  we are  be ing  to ld  by  Mr  Whi te  h imse l f  how the  

money is  be ing  d i sbursed.    

 Now c lea r ly,  i f  I  rece ived money,  we now know 

f rom Mr  Whi te  h imse l f  tha t  the  money tha t  I  rece ived was  

not  the  same amount  o f  money  and a t  no  s tage wou ld  I  
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ac tua l l y  be  ab le  to  [ ind is t inc t ]  anybody by  manufac tu r ing  

someth ing  l i ke  th is  when the re  is  abso lu te l y  there  no  l ink  

be tween the  two.  

CHAIRPERSON :    Ja .  

MR MABUYAKHULU:    I t  i s  h is  repor t  because i t  i s  the 

t ru th ,  he  is  mak ing  i t .   I t  i s  no t  the  o ther  way around as  Mr  

Hu l ley  i s  say ing .   He has ac tua l l y  l inked …[ in tervenes]  

CHAIRPERSON :    He l inks  i t .  

MR MABUYAKHULU:    Because he l inked i t ,  i t  i s  the  one 

[ inaud ib le  –  speak ing  s imu l taneous ly ]  10 

CHAIRPERSON :    Yes,  what  page aga in  i s  t ha t ,  Mr  

Mabuyakhu lu ,  you ment ioned the  page jus t  now,  the  page  

where  you are  look ing  a t ,  where  the  d iagram is .  

MR MABUYAKHULU:    That  i s  –  I  th ink  i t  i s… 

CHAIRPERSON :    Wel l ,  Mr  Hu l ley  m ight  know the  hear t (? )  

o f  the  d iagram.  

MR MABUYAKHULU:    439.  

CHAIRPERSON :    439?  

MR MABUYAKHULU:    039.  

CHAIRPERSON :    Which  bund le  f i rs t?   The one we are  20 

cur ren t ly  us ing?  

MR MABUYAKHULU:    ( ind is t inc t  –  record ing  d i s to r ted)    

ADV HULLEY SC:    LAM27,  Mr  Cha i r.  

CHAIRPERSON :    Oh,  okay.  
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MR MABUYAKHULU:    And I  say,  Mr  Cha i rman,  i t  is  07 .13  

there ,  you w i l l  see  tha t  Mr  Wh i te  i s  mak ing  tha t  l ink  

th rough the  b lack  do t ted  l ine  and there  are  a r rows as  we l l  

as  the  boxes on top  there .   The quest ion ,  how do come in to  

tha t  equat ion?  

CHAIRPERSON :    Yes,  tha t  i s  page 39 o f  bund le  RR7 o r  i t  

s ta r ts  a t  page 38,  i s  tha t  r igh t?  

ADV HULLEY SC:    They are  two d i f fe ren t  documents ,  Mr  

Cha i r.  

CHAIRPERSON :    Sor ry?  10 

ADV HULLEY SC:    Those are  two d i f fe ren t  documents .  

CHAIRPERSON :    Ja ,  bu t  …[ in tervenes]  

ADV HULLEY SC:    The one is  TFW19 a t  page 38 and the  

one a t  page 39 is  a  d i f fe ren t  d iag ram,  wh ich  is  TFW21.  

CHAIRPERSON :    Yes,  bu t  Mr  Mabuyakhu lu  i s  re fe r r ing  to  

page 39.  

ADV HULLEY SC:    Cor rec t .  

CHAIRPERSON :    Ja .  

MR MABUYAKHULU:    Yes,  tha t  is  ( ind i s t inc t  –  record ing  

d is to r ted)  20 

CHAIRPERSON :    Ja .  

MR MABUYAKHULU:    That  i s  one o f  the  th ree  

…[ in tervenes]  

CHAIRPERSON :    You see,  tha t  i s  my unders tand ing  as  

we l l ,  Mr  Mabuyakhu lu ,  tha t  in  tha t  d iagram Mr  Whi te  



05 MAY 2021 – DAY 389 
 

Page 138 of 140 
 

connects  the  donat ion  by  In taka to  Khobone  Shez i  

A t to rneys and says i t  goes to  va r ious en t i t ies  connected 

w i th  the  Shaba la las  and then w i th  tha t  b roken l ine  says R1  

mi l l ion  comes to  you.   Of  course  he has go t  to  -  the  broken 

l ine  to  the  ANC as we l l .   Bu t  I  do  no t  know i f  there  is  a  key  

here .   Some o f  the  l ines  a re  so l id ,  these two are  broken.   

Does he  g ive  an  ind ica t ion ,  Mr  Hu l ley,  whether  the  broken  

one means… 

ADV HULLEY SC:    My unders tand ing ,  wh ich  is  the  one  

tha t  I  have jus t  ind ica ted ,  was tha t  th is  b roken l ine  is  a  10 

re ference to  the  vers ion  tha t  has been prov ided to  suppor t  

what  Mr  Shaba la la… 

CHAIRPERSON :    Yes.  

ADV HULLEY SC:    So i t  i s  no t  suppor ted ,  he  is  no t  say ing  

tha t  th is  i s  the  cor rec t  ve rs ion .   He is  quest ion ing  tha t  

vers ion .  

CHAIRPERSON :    He is  quest ion ing  i t?  

ADV HULLEY SC:    That  i s  my unders tand ing  is  tha t  he  is  

quest ion ing  tha t  vers ion ,  he  is  say ing  – he  has g iven a  

broken l ine  spec i f i ca l l y  because i t  was –  i t  i s  no t  par t  o f  20 

h is  case.  

CHAIRPERSON :    Yes,  okay.   No,  le t  us  leave i t  a t  tha t ,  le t  

us  ge t  h im to  c la r i f y  and inc lud ing  what  he  says what  th is  

means and then  once he has p rov ided tha t  c la r i f i ca t ion 

then Mr  Mabuyakhu lu  can be fu rn ished w i th  the  a f f idav i t ,  
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Mr  Whi te ’s  a f f idav i t .   I f  he  does i t  in  an  a f f idav i t  i t  wou ld  be  

bet te r  i f  he  does tha t ,  an  a f f idav i t  bu t  such an a f f idav i t  can  

be obta ined w i th in  a  mat te r  o f  days.  

ADV HULLEY SC:    Yes.   No,  I  w i l l  consu l t  w i th  h im as  

soon as  …[ in tervenes]  

CHAIRPERSON :    Because i t  i s  jus t  a  b r ie f  po in t .  

ADV HULLEY SC:    Yes.  

CHAIRPERSON :    Ja .   Okay,  le t  us  leave i t  a t  tha t ,  Mr  

Mabuyakhu lu ,  le t  us  ge t  c la r i f i ca t i on  f rom Mr  Whi te  so  tha t  

you are  quest ioned on the  bas i s  o f  someth ing  tha t  he  has  10 

c la r i f ied  bu t  a lso  then I  w i l l  app ly  my mind to  your  

app l i ca t ion  in  the  meant ime.  

MR MABUYAKHULU:    Thank you,  Mr  Cha i rman ,  le t  me 

take th i s  oppor tun i ty  to  thank you fo r  a f fo rd ing  me and  

oppor tun i ty.  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    I  say,  Mr  Cha i rman,  I  have been 

wa i t ing  fo r  a  long  t ime.  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    Because innuendos and a l legat ions  20 

were  made in  a  mat te r  tha t  I  s t i l l  s t rong ly  be l ieve ,  

Cha i rman,  I  had no cr im ina l  ro le  to  p lay  or  any wrongdo ing  

whatsoever.  

CHAIRPERSON :    Yes.  

MR MABUYAKHULU:    Because  I  –  I  there fore  we lcome 
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th is  oppor tun i ty,  p leased to  be  ab le  to  p lace  on record  on  

my own v iew tha t  I  be l ieve ,  Mr  Cha i rman,  I  was b rought  

in to  a  c r im ina l  mat te r  tha t  had abso lu te l y  no th ing  to  do 

w i th  me f rom the  beg inn ing .  

CHAIRPERSON :    Yes,  okay.   Mr  D ickson.    

MR MABUYAKHULU:    Thank you,  Cha i rman.  

CHAIRPERSON :    Thank you,  Mr  D ickson?  

ADV DICKSON SC:    Yes,  thank you ve ry  much,  Mr  

Cha i rman,  we w i l l  take  as  you have  d i rec ted .  

CHAIRPERSON :    Yes,  yes .   Okay,  no ,  tha t  i s  f ine .  10 

ADV HULLEY SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Thank you ve ry  much to  everybody,  

thank you to  Mr  Mabuyakhu lu  and  to  Mr  D ickson.   Thank  

you to  you,  Mr  Hu l ley  and your  team and thank you to  the  

s ta f f  and the  techn ic ians fo r  mak ing  i t  poss ib le  fo r  us  to  s i t  

un t i l  th is  t ime.  

ADV HULLEY SC:    Thank you,  Cha i r.  

CHAIRPERSON :    And we w i l l  now ad jou rn  and I  ind ica ted  

dur ing  the  day tha t  tomorrow I  w i l l  hear  the  ev idence o f  Mr  

Kev in  Wakeford  in  re la t ion  to  BOSASA.   We ad journ .    20 

INQUIRY ADJOURNS TO 6  MAY 2021  


