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PROCEEDINGS RESUME ON 29 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  Mr  Pres ident ,  good morn ing  everybody.  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   Thank you.   A re  you ready?  

ADV PRETORIUS SC:   Cha i r  Mr  Freund w i l l  dea l  w i th  the 

Par l iamentary  quest ions.  

CHAIRPERSON:   Overs igh t .  

ADV PRETORIUS SC:   And Par l iamenta ry  overs igh t  fo r  the  

next  two hours  un t i l  the  shor t  ad jou rnment .  10 

CHAIRPERSON:   Okay no tha t  i s  a l r igh t .  

ADV PRETORIUS SC:   Thank you.  

CHAIRPERSON:   That  i s  a l r igh t .   Mr  Pres ident  the  oa th  

you took yesterday w i l l  con t inue to  app ly  today.   Thank  

you.  

ADV FREUND SC:   Good morn ing  Mr  Pres ident .   Perhaps 

you cou ld  tu rn  on  your  m icrophone .   Thank you.  

CHAIRPERSON:   Wel l  I  –  I  thought  tha t  maybe the  

Pres ident  dec ided tha t  th is  morn ing  he  w i l l  –  today he w i l l  

keep h i s  mask on .  20 

PRESIDENT RAMAPHOSA:   No.   I  dec ided i t  i s  p re t ty  sa fe  

in  here .  

CHAIRPERSON:   Ja  okay.   Yes Mr  Freund.  

ADV FREUND SC:   Thank you Cha i r.   Mr  Pres ident  you  

shou ld  have open  in  f ron t  o f  you Bund le  1  o f  your  mater ia l  
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wh ich  is  your  a f f idav i t .   I  am go ing  to  s ta r t  a t  page 48.   

Cha i r  page 48 o f  Bund le  1  wh ich  is  the  one tha t  conta ins  

the  ac tua l  a f f idav i t .    

CHAIRPERSON:   Us ing  the  b lack  numbers  aga in  and not  

the  red  numbers .  

ADV FREUND SC:   Yes i t  i s  b lack  numbers  top  le f t .   Mr  

Pres ident  do  you have a t  tha t  page the  sect ion  headed  

Ro le  o f  the  ANC in  Par l iament?  Now Mr  Pres ident  Mr  

Pre tor ius  and yourse l f  debated yesterday the  bas ic  

approach adopted by  th is  commiss ion .   What  happened,  10 

why d id  i t  happen and what  can be suggested tha t  m ight  

p revent  fu tu re  s im i la r  d i f f i cu l t ies?  

 I  am go ing  to  dea l  w i th  those issues as  we l l  bu t  I  

am go ing  to  be  dea l ing  w i th  the  quest ion  o f  whethe r  i t  i s  so  

tha t  Par l iament  fa i led  to  exerc i se  due overs igh t  over  the  

execut ive  in  re la t ion  to  the  issues o f  concern  to  th is  

commiss ion ,  whether  i t  fa i led  to  ho ld  the  execut ive  

proper ly  accountab le .  

 But  on  tha t  i ssue we have had a  lo t  o f  ev idence and  

I  am not  go ing  to  re - t raverse  w i th  you ev idence tha t  has 20 

a l ready been heard .  

 The second quest ion  o f  course  is  why  d id  th i s  

happen and I  w i l l  say  a t  the  ou tse t  tha t  the  p i c tu re  i s  m ixed 

on Par l iamentary  Overs igh t .   There  are  some successes,  

there  are  arguab ly  some fa i lu res  and rea l l y  the  focus is  no t  
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on  the  successes th is  focus is  on  the  fa i lu res  bu t  i t  i s  

appropr ia te  to  keep a  ba lance to  v iew on tha t .   And in  the 

quest ions I  ask  you –  I  am rea l l y  go ing  to  be  focuss ing  on  

what  exp la ins  the  fa i lu res  to  the  ex ten t  tha t  the re  were  

fa i lu res?  

 And then very  b r ie f l y  because aga in  on  the  th i rd  the  

quest ion  o f  –  o f  what  can be recommended to  improve  

th ings?  That  i s  an  issue we have canvassed a t  some 

cons iderab le  de ta i l  a l ready par t i cu la r ly  in  the  ev idence  

recent ly  o f  Mr  Mantashe so  I  am not  p ropos ing  to  spend a  10 

great  dea l  o f  t ime on tha t  w i th  you I  w i l l  touch on a  coup le  

o f  i ssues.  

 But  the  rea l  focus then f rom my perspect ive  i s  

rea l l y  i f  there  were  fa i lu res  why  d id  those fa i lu res  take  

p lace?  

 And in  re la t ion  to  tha t  I  want  to  s ta r t  jus t  reach ing  

common cause and ag reement  w i th  you on th ings I  am su re  

we wou ld  agree  about  and in  par t i cu la r  what  a re  the  

app l i cab le  cons t i tu t iona l  p r inc ip les?   What  i s  the  

appropr ia te  re la t ionsh ip  as  be tween Par l iament  and the  20 

execut ive?  

 Now you dea l  w i t h  tha t  in  you r  own a f f idav i t  and in  

par t i cu la r  i f  you  have a  look a t  parag raph 112 you w i l l  see  

tha t  you summar ise  the  du t ies  o f  Par l iament  and  a t  the 

foo tno te  to  112 .4  you re fe r  to  Sect ion  42 (3)  o f  the  
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Const i tu t ion  and  Mr  Pres ident  your  own ro le  in  the  

fo rmat ion  o f  the  const i tu t ion  is  we l l -known I  p resume we  

take i t  as  read tha t  you are  reasonab ly  fami l ia r  w i th  the 

prov is ions o f  the  const i tu t ion .    

 So jus t  to  so  tha t  we a l l  s ta r t  f rom the  same s tar t ing  

po in t  Sect ion  42(3)  to  wh ich  you re fer  says as  you know 

th is  –  i t  says :  

“The Nat iona l  Assembly  i s  e lec ted  to  

rep resent  the  peop le  and to  ensure  

government  by  t he  peop le  i t  does th is  by  10 

and then var ious th ings bu t  one o f  the  ways  

i t  does i t  by  i s  by  scru t in is ing  and  

oversee ing  execu t ive  ac t ion . ”  

 So we know tha t  i s  par t  o f  Par l iament ’s  funct ions 

and tha t  i s  the  funct ion  to  wh ich  you express ly  re fe r  in  

your  a f f idav i t .  

 But  I  am sure  you w i l l  a lso  be  aware  tha t  there  is  

another  p rov i s ion  o f  cons iderab le  impor tance here  and tha t  

i s  Sect ion  55(2) .  

 Sect ion  55(2)  I  w i l l  read to  you.  20 

“The Nat iona l  Assembly  must  p rov ide  fo r  

mechan isms 

a .  To  ensure  and I  wou ld  hyphenate  –  I  wou ld  

under l ine  tha t  word  to  ensure  tha t  a l l  

execut ive  organs  o f  s ta te  and the  na t iona l  
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sphere  o f  government  a re  accountab le  to  i t  

–  to  the  Nat iona l  Assembly  and  

b .  To  main ta in  overs igh t  o f   

1 .  The exerc ise  o f  na t iona l  execut ive  au tho r i t y  

and  

2 .  Any o rgan o f  s ta te . ”  

So in  shor t  there  i s  an  overs igh t  const i tu t iona l  ob l iga t ion  

and there  is  a  const i tu t iona l  ob l iga t ion  res t ing  on  the  

Nat iona l  Assembly  to  ensure  tha t  the  execut ive  in  a l l  i t s  

components  i s  accountab le  to  i t .  10 

 Now I  p resume there  is  no  d i f fe rence between you 

and I  on  those p r inc ip les?  

CHAIRPERSON:   Mr  P res ident  when you ag ree w i th  h im or  

do  no t  agree bet te r  tha t  you ar t i cu la te  whethe r  you agree  

so  tha t  i t  w i l l  be  recorded.  When you nod i t  i s  no t  

recorded.  

PRESIDENT RAMAPHOSA:   Okay.   So my nod then not  

recorded?  

CHAIRPERSON:   No.    

PRESIDENT RAMAPHOSA:   I  agree.  20 

ADV FREUND SC:   So  the  f i rs t  po in t  tha t  f lows f rom tha t  I  

want  to  pu t  fo r  you –  pu t  to  you to  check tha t  you ag ree 

w i th  me is  tha t  the  ob l iga t ion  to  ho ld  the  execut ive  account  

–  to  account  to  vest  in  the  Nat iona l  Assembly  i t  does not  

ves t  on ly  in  the  ANC’s  par ty ’s  s t ruc tures .   I  see  you nod.  
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PRESIDENT RAMAPHOSA:   Yes I  agree.  

ADV FREUND SC:   And second ly  tha t  the  execut ive  i s  

accountab le  to  the  Nat iona l  Assembly  and not  mere ly  no t  

to  the  govern ing  par ty.   Aga in  I  p resume you agree? 

PRESIDENT RAMAPHOSA:   Yes I  agree.  

ADV FREUND SC:   Now can I  take  you to  the  –  to  the  o ther  

bund le  –  Bund le  2  o f  your  –  o f  your  mater ia l  to  page 564.   

You shou ld  f ind  there  a  copy o f  a  cour t  judgment .   I s  tha t  

cor rec t?  

PRESIDENT RAMAPHOSA:   Yes.  10 

ADV FREUND SC:   Now Mr  Pres ident  tha t  i s  the  repor ted 

judgment  o f  the  Const i tu t iona l  Cour t  in  what  i s  commonly  

… 

CHAIRPERSON:   What  i s  the  page  number?  

ADV FREUND SC:   564.  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   And Cha i r  i f  I  can  ind ica te  tha t  my 

in ten t ion  th is  morn ing  is  to  move backwards and fo rwards  

be tween Bund le  1  and Bund le  2 .  

CHAIRPERSON:   Okay tha t  i s  f ine .  20 

ADV FREUND SC:   That  i s  the  judgment  o f  the 

Const i tu t iona l  Cour t  on  the  Nkand la  i ssue.   You w i l l  

remember  the  Pub l ic  Pro tec tor ’s  Invest iga t ion  Repor t  on 

the  Nkand la  expend i tu re .   You w i l l  reca l l  tha t  Par l iament  

reacted  in  a  par t i cu la r  way.   The mezzo found i t s  way to  
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the  Const i tu t iona l  Cour t  in  a  case brought  by  the  EFF and  

o thers  and the  judgment  as  you w i l l  see  was handed down 

on the  31 s t  o f  March  2016.   You w i l l  see  tha t  on  page 564  

but  you can take  i t  f rom me tha t  i s  what  i t  says .    

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   Now i f  I  take  you to  page 576  you w i l l  

see  a t  paragraph 95 tha t  the  Const i tu t iona l  Cour t  dea l t  

there  w i th  i t  m igh t  be  ca l led  the  second issue tha t  was  

before  the  cour t .   

 The f i rs t  i ssue was the  issue about  whether  the  10 

Pub l ic  Pro tec tor ’s  Repor ts  a re  b ind ing  and have  to  be 

adhered to  un less  rev iewed.  

 But  there  was the  second issue and i t  i s  the  second  

issue tha t  i s  re levant  fo r  p resen t  purposes and tha t  was 

whethe r  Par l iament  i t se l f  had fa i led  –  and when I  say  

Par l iament  I  am par t i cu la r ly  re fe r r ing  to  the  Nat iona l  

Assembly  –  whether  the  Nat iona l  Assembly  had fa i led  in  i t s  

overs igh t  ob l iga t ions o f  a  t ype tha t  we have jus t  been  

d iscuss ing  and in  shor t  the  cour t  found tha t  i t  had fa i led.   

I t  was in  b reach o f  i t s  const i tu t iona l  du t ies .  20 

 And what  I  want  to  d raw to  your  a t ten t ion  i n  

parag raph 95 is  tha t  what  the  cour t  says is  th is :  

“That  because the  Pub l ic  Pro tec to r ’s  Repor t  

imp l ica ted  the  Head o f  S ta te or  the  Head o f  

the  Execut ive  i t  was th is  fac tor  tha t  made i t  
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and I  now quote  “A h igh  p r io r i t y  mat te r  tha t  

requ i red  urgen t  a t ten t ion  o f  and 

invest iga t ion  by  the  Nat iona l  Assembly  i t  

ought  there fore  to  have t r iggered in to  

opera t ion  the  Nat iona l  Assembly  whose  

ob l iga t ion  to  sc ru t in ise  and  oversee  

execut ive  ac t ion  and to  ho ld  the  Pres ident  

accountab le . ”  

 Now tha t  i s  a  mat te r  o f  reco rd  bu t  the  quest ion  

wh ich  ar ises  f rom tha t  and where  aga in  I  am assuming tha t  10 

we are  no t  go ing  to  be  in  any d ispute  be tween you and 

myse l f  i s  tha t  I  want  to  know whethe r  you accept  th is  

p ropos i t ion .    

 Do you accept  tha t  where  there  is  in fo rmat ion  in  the  

pub l i c  domain  wh ich  i f  t rue  appears  to  imp l ica te  a  

Pres ident  –  any  Pres ident  in  conduct  wh ich  is  a l leged ly  

unconst i tu t iona l ,  a l leged ly  i l l ega l ,  a l leged ly  improper  

conduct  i f  tha t  sor t  o f  in fo rmat ion  is  in  the  pub l i c  domain  

do  you –  in  re la t ion  to  the  P res ident  do  you accept  tha t  the  

Nat iona l  Assembly  i s  ob l iged by  the  const i tu t ion  to  do  what  20 

i t  can  f i rs t l y  to  es tab l i sh  whethe r  there  i s  any mer i t  in  

those ob l iga t ions  and second ly  i f  i t  f inds  tha t  there  is  to  

take  appropr ia te  ac t ion?  

PRESIDENT RAMAPHOSA:   Yes I  do .  

ADV FREUND SC:   And presumably  you wou ld  accept  tha t  
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tha t  same pr inc ip le  wh ich  we have sa id  app l ies  to  the 

Pres ident  must  app ly  equa l ly  to  Min is te rs ,  o ther  sen ior  

rep resenta t i ves  o f  the  government ,  o ther  sen io r  o f f i c ia ls  

and SOE’s  and the  l i ke  the  pr inc ip le  must  be  the  same? 

PRESIDENT RAMAPHOSA:   Indeed I  do  agree.  

ADV FREUND SC:   And o f  course  Mr  Pres ident  you wou ld  

be  aware  hav ing  been a  member  o f  Par l iament ,  hav ing  

been sworn  in  as  a  Pres ident  you  know the  oa th  o f  o f f i ce  

tha t  i s  taken –  le t  us  focus f i rs t l y  on  the  –  on  eve ry  

member  o f  Par l i ament  and i t  inc ludes th is  I  am quot ing  10 

f rom Schedu le  2  I tem 4  in  the  Cons t i tu t ion  

“ I  and I  leave out  some words w i l l  obey,  

observe ,  upho ld  and main ta in  the  

const i tu t ion  and  a l l  o ther  law  o f  the 

Repub l ic . ”  

 You are  fami l ia r  w i th  tha t?  

PRESIDENT RAMAPHOSA:   I  am fami l ia r  w i th  i t .  

ADV FREUND SC:   And indeed when one looks a t  the  oa th  

o f  o f f i ce  the  fo rmer  Pres ident  took ,  tha t  you took there  a re  

words to  ident ica l  e f fec t  to  the  words I  have jus t  quoted?  20 

PRESIDENT RAMAPHOSA:   Indeed.  

ADV FREUND SC:   And I  p resume i t  goes w i thout  say ing  

tha t  you wou ld  fu l l y  endorse  and accept  tha t  tha t  i s  b ind ing  

on  the  members  o f  Par l iament ,  i t  i s  b ind ing  on  the  

Pres idents ,  e f fec t  must  be  g i ven to  tha t  oa th .  
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PRESIDENT RAMAPHOSA:   P re t ty  obv ious ly.  

ADV FREUND SC:   Now what  may be less  o f  yes  and what  

I  want  to  examine is  th is .   Do  you accept  tha t  in  i t s  

re la t ionsh ip  w i th  and in  i t s  ins t ruc t ions to  i t s  MP’s  in  

Par l iament  the  ANC as a  po l i t i ca l  par ty  i s  ob l iged  a lso  to  

respect  those oaths  o f  o f f i ce  tha t  we have jus t  d i scussed? 

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   Now I  want  to  move on to  a  re la ted  bu t  

s l igh t ly  d i f fe ren t  fea ture  o f  the  const i tu t ion .   Both  the  

const i tu t ion  and the  ru les  o f  Par l iament  and tha t  i s  the  10 

powers  o f  Par l iament  and in  par t i cu la r  the  powers  th rough 

commi t tee  inqu i r i es .  

PRESIDENT RAMAPHOSA:   Yes  

ADV FREUND SC:   Now you w i l l  know I  am sure  bu t  le t  me 

read i t  in to  the  record .   The Sect ion  56  o f  the  const i tu t ion  

says th is :  

“The Nat iona l  Assembly  or  any o f  i t s  

commi t tees may  –  and I  leave out  some 

words –  summon any person to  appear  

be fore  i t  to  g ive  ev idence on  oath  or  20 

a f f i rmat ion  or  to  p roduce documents . ”    

I t  i s  bu i l t  in to our  const i tu t iona l  des ign  tha t  

Par l iament  and i t s  commi t tees have those powers  and I  

p resume you a re  fu l l y  aware  o f  tha t .  

PRESIDENT RAMAPHOSA:   Huh-uh.  
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ADV FREUND SC:   And s im i la r ly  i f  I  can  draw your  

a t ten t ion  and pe rhaps I  cou ld  take  you to  the  second 

bund le  a t  page 584.    

PRESIDENT RAMAPHOSA:   I  must  say  these documents  

are  we l l  a r ranged  Cha i rpe rson.  

CHAIRPERSON:   Oh.  

PRESIDENT RAMAPHOSA:   By  your  –  by  your  s ta f f .  

CHAIRPERSON:   Thank you Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   I  want  to  compl iment  them.  

CHAIRPERSON:   Thank you ve ry  much Mr  Pres ident .  10 

PRESIDENT RAMAPHOSA:   I  may want  to  s tea l  them to 

come and work  fo r  us .  

CHAIRPERSON:   P lease wa i t  le t  us  f in ish  the  

commiss ion ’s  work  f i rs t .  

PRESIDENT RAMAPHOSA:   Yes I  have got  i t .  

ADV FREUND SC:   Mr  Pres iden t  a t  page 584 what  you  

shou ld  have in  f ron t  o f  you is  an  ex t rac t  f rom the  Ru les  o f  

the  Nat iona l  Assembly  as  they s tood in  the i r  8 t h  ed i t ion  

wh ich  was app l i cab le  un t i l  March  o f  2016.   Do you have  

the i r  Ru le  138 page 584?  20 

PRESIDENT RAMAPHOSA:   No 584  

ADV FREUND SC:   Bund le  2?   The  o ther  bund le  so r ry.  

PRESIDENT RAMAPHOSA:   I  am on Bund le  1  sor ry.   

ADV FREUND SC:   Not  a t  a l l .   Jus t  fo r  c la r i t y  and to  

remind you Mr  Pres ident  Bund le  1  i s  rea l l y. .  
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PRESIDENT RAMAPHOSA:   Yes,  no .  

ADV FREUND SC:   Your  submiss ion  and the  document  you  

prov ided and Bund le  2  i s  rea l l y  the  documents  the  

commiss ion  has pu t  togethe r.   So I  am now in  Bund le  2 .  

PRESIDENT RAMAPHOSA:   Indeed I  have got  i t .  

ADV FREUND SC:   A t  page 584 you have the  ex t rac t  f rom 

the  Ru les  o f  the  Nat iona l  Assembly.   And you w i l l  see  the re  

a t  Ru le  138.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   And fo r  the  purposes o f  per fo rm ing i t s  10 

funct ions a  commi t tee  may sub jec t  to  the  cons t i tu t ion ,  

leg is la t ion  and  o ther  p rov i s ions o f  these ru les  and 

reso lu t ions o f  the  assembly.  

a .  Summon any pe rson to  appear  be fore  i t  to  g ive  

ev idence on oa th  or  a f f i rmat ion  or  to  p roduce  

documents  wh ich  is  p rec ise ly  what  we saw in  the  

const i tu t ion  and then  

b .  Conduct  pub l i c  hear ings.    

So you wou ld  have been aware  presumably  tha t  

commi t tees o f  Par l iament  have th is  power.  20 

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   And jus t  fo r  the  sake o f  comple teness i f  

you  go to  page 586 you w i l l  see  tha t  Ru le  167 o f  the  9 t h  

Ed i t ion  o f  the  Ru les  wh ich  –  and the  reason why I  focus on  

th is  i s  because  the  very  moment  a t  wh ich  the  ru les  
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changed was a  moment  o f  deep cr is i s  as  we are  go ing  to  

see in  a  moment .   May o f  2016 or  March o f  2016 and you 

w i l l  see  tha t  a l though the  ru les  changed they  do  not  

change in  any re levant  respect .   So i f  we look  a t  Ru le  167a 

and Ru le  167c you w i l l  see  tha t  they are  abso lu te ly  

ident ica l l y  worded to  the  prov is ions as  they were  so  bo th  

be fore  and a f te r  the  ru le  amendment  the  power  to  compel  

o ra l  tes tament ,  the  power  to  compel  the  produc t ion  o f  

documents  and the  r igh t  to  conduct  pub l i c  hear ing  is  jus t  

ind isputab le .  Everybody knows tha t  those powers  ex is t .   10 

You accept  tha t?  

PRESIDENT RAMAPHOSA:   Ja .  

ADV FREUND SC:   Now mov ing  on f rom the  as  i t  were  

lega l  background  to  the  fac tua l  background I  p resume tha t  

you accept  tha t  there  have been indeed some ins tances in  

South  A f r i ca  o f  e f fec t i ve  Par l iamentary  Overs igh t  th rough 

Por t fo l io  Commi t tee  Inqu i r ies  and I  wou ld  suggest  tha t  we 

focus r igh t  a t  the  ou tse t  on  the  invest iga t ion  by  the  

Por t fo l io  Commi t tee  on  Pub l ic  Enterp r ises  in  re la t ion  to  

Eskom.   You aware  o f  tha t  and do you accept  i t  was a  20 

successfu l  exe rc i se?  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV FREUND SC:   And as  regards  tha t  I  jus t  want  to  as  i t  

were  ske tch  a  b i t  o f  a  t ime l ine .   I t  was in  May o f  2017 tha t  

acco rd ing  to  Ms  Zuk iswa Ranto ’s  a f f idav i t  –  ev idence  
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be fore  th is  commiss ion  the  –  tha t  commi t tee  took a  

dec is ion  to  conduct  i t s  Eskom inqu i ry  i t  was rea l l y  f low ing  

f rom the  a l lega t ions in  re la t ion  to  Mr  Br ian  Mole fe ,  

a l legat ions in  respect  o f  the  Eskom board ,  they sought  and 

were  fu rn i shed resources tha t  they needed and ev idence 

leader,  the re  is  an  add i t iona l  budget  they produced the i r  

in te r im repor t  in  March and Apr i l  2018,  they f ina l i sed the i r  

repor t  in  November  2018 and then  what  I  want  to  po in t  ou t  

i s  what  they conc lude.  

 They conc luded  amongst  many  o ther  th ings bu t  10 

probab ly  the  key sentence i s  th is  t ha t  i t  was patent ly  c lear  

tha t  there  was undue in f luence by  pr i va te  i nd iv idua ls  and  

compan ies  over  the  appo in tment  o f  the  Eskom board  

members  as  we l l  as  p rocurement  dec i s ions.  

 That  was as  i t  were  the  bo t tom l ine  o f  what  they  

found and tha t  o f  course  was an a l legat ion  tha t  had f i rs t  

been made many years  ear l ie r.   You accept  a l l  o f  tha t?  

PRESIDENT RAMAPHOSA:   ( Inaud ib le ) .  

ADV FREUND SC:   Now another  example  o f  wh ich  I  am 

aware  bu t  f rank l y  poss ib ly  the  on ly  o ther  example  o f  wh ich  20 

I  am aware  was  the  ad-hoc commi t tee ’s  inqu i ry  in to  the  

SABC board  and tha t  was appo in ted  by  the  Nat iona l  

Assembly  in  November  2016 and  i t  repor ted  in  February  

2017.    

 And tha t  too  was w ide ly  we lcomed as a  –  as  an  
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ins tance o f  e f fec t i ve  Par l iamentary  Overs igh t  and I  

p resume tha t  you  wou ld  agree w i th  tha t  assessment?  

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   So  i f  we take  those two examples  do  

we a l so  agree  tha t  an  inqu i ry  by  a  Par l iamenta ry  

Commi t tee  whether  i t  i s  an  Ad-hoc Commi t tee  l i ke  the  

SABC’s  commi t tee  or  whether  i t  is  a  Por t fo l io  Commi t tee  

l i ke  in  the  PCPE Eskom inqu i ry  i s  po ten t ia l l y  a t  leas t  an  

e f fec t i ve  too l  fo r  Par l iamentary  Overs igh t  when there  i s  

in fo rmat ion  in  the  pub l i c  domain  tha t  suggests  tha t  there  10 

are  reasonab le  g rounds fo r  concern  about  the  conduct  o r  

per fo rmance o f  members  o f  the  execut ive  or  o the r  o rgans 

o f  s ta te .   I t  i s  po ten t ia l l y  an  e f fec t i ve  too l  fo r  dea l i ng  w i th   

tha t  sor t  o f  a l lega t ion .   Do we agree on tha t?  

PRESIDENT RAMAPHOSA:   I  wou ld  agree.  

ADV FREUND SC:   Now i f  I  can  take  you to  Bund le  1  your  

own a f f idav i t  a t  page 166 a t  paragraph 166 i t  i s  page 73.  

CHAIRPERSON:   What  i s  tha t  page number?  

ADV FREUND SC:   Page 173 in  Vo lume 1 .  

CHAIRPERSON:   Thank you.  20 

ADV FREUND SC:   Paragraph 166.   Vo lume 1  is  your  own 

a f f idav i t  and i t  i s  page 166 –  page 73.  

PRESIDENT RAMAPHOSA:   Yes  I  thought  so .   I  thought  

so .   Yes.  

ADV FREUND SC:   Now th is  comes in  a  por t ion  o f  your  
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a f f idav i t  in  wh ich  you have sketched in  some deta i l  how 

a l legat ions o f  a l leged undue in f luence by  the  Gupta  fami ly  

a l legat ions o f  a l leged s ta te  capture ,  a l legat ions o f  

cor rup t ion  had come to  the  a t ten t ion  o f  the  sen io r  

s t ruc tures  o f  the  A f r i can Nat iona l  Congress and you dea l  in  

your  a f f idav i t  and Mr  Pre tor ius  la te r  today I  am sure  w i l l  

dea l  w i th  th is  in  a  lo t  more  de ta i l  and rea l l y  d i rec t l y  

re levant  to  my l ine  o f  ev idence  but  you dea l  w i th  the  

d iscuss ions tha t  took p lace w i th in  the  NEC,  the  quest ions  

o f  how do we address these prob lems and pa r t i cu la r ly  the  10 

quest ions o f  wha t  imp l ica t ions i f  any  th is  shou ld  have o f  

the  pos i t ion  o f  the  then s i t t ing  Pres ident .    

But  in  paragraph 166 hav ing  ske tched tha t  

background and hav ing  re fe r red  to  cer ta in  a t tempts  tha t  

were  made you say th is :  

“A l though the  ANC as an  organ isa t ion  d id  

no t  have d i rec t  ev idence o f  s ta te  captu re  

ac t i v i t ies  a t  the  t ime they were  be ing  

perpet ra ted  and d id  no t  have the  

invest iga t ive  capac i ty  to  p robe the  var ious  20 

a l legat ions i t  i s  necessary  to  address. ”  

 And you can –  want  to  dea l  w i th  cer ta in  o ther  

i ssues.   But  the  po in t  you yourse l f  make and i t  seems wi th  

respect  to  be  a  cor rec t  po in t  i s  tha t  the  ANC does not  have  

as  an  o rgan isa t ion  the  invest iga t ive  capac i ty  to  p robe 
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a l legat ions o f  th is  t ype.   That  i s  your  own pos i t ion  as  I  

unders tand i t ,  cor rec t?  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV FREUND SC:   Bu t  wou ld  you accept  tha t  p rec i se l y  

tha t  invest iga t ive  capac i ty  tha t  you po in t  ou t  tha t  the  ANC 

as a  par ty  d id  no t  have but  Par l iament  d id  have –  

Par l iament  had i t  th rough the  prov is ions tha t  we have jus t  

d iscussed th is  morn ing ,  you accep t  tha t?  

PRESIDENT RAMAPHOSA:   I  wou ld .  

ADV FREUND SC:   A l r igh t  le t  me move on.   Can I  take  you  10 

to  Bund le  2  page 409.    

PRESIDENT RAMAPHOSA:   What  page is  tha t?  

ADV FREUND SC:   409.    

PRESIDENT RAMAPHOSA:   Okay.   

ADV FREUND SC:   Oh sor ry  my  mis take i t  i s  593 –  593.  

409 was i t s  pag ina t ion  in  a  d i f fe ren t  ( inaud ib le ) .   593.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   Now… 

CHAIRPERSON:   593?  

ADV FREUND SC:   593 Cha i r.  20 

CHAIRPERSON:   Okay a l r igh t .  

ADV FREUND SC:   You w i l l  see  Mr  Pres ident  tha t  th is  i s  

da ted  –  i t  i s  i ssued as  we see a t  the  foo t  o f  the  page by  

the  Par l iament  o f  the  Repub l i c  o f  South  A f r i ca .   I t  i s  

headed The Par l iamentary  Invest iga t ion  in to  A l leged S ta te  
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Capture  emai ls .   I t  i s  da ted  as  I  sa id  the  19 t h  o f  June 2017 

and le t  us  jus t  look  a t  the  f i rs t  paragraph.  

 In  the  l igh t  o f  the  recent  accusat ions o f  S ta te  

Capture  l inked to  a l leged emai ls  invo l v ing  a  number  o f  

Min is te rs  and i f  I  can  jus t  pause in  parenthes i s  tha t  i t  

wou ld  appear  must  be  a  re ference  to  what  has come to  be  

known as the  Gupta  Leaks.  So i t  says :  

“ In  the  l igh t  o f  these emai ls  invo lv ing  a  

number  o f  Min is te rs  Par l iamentary  

Commi t tees have  been d i rec ted  to  u rgent ly  10 

probe the  a l legat ions and repor t  back to  the  

Nat iona l  Assembly. ”  

 And i t  makes re ference in  the  second pa ragraph  

towards the  end o f  the  second pa ragraph to  the  

const i tu t ion  the  enshr ined overs igh t  funct ion  o f  Par l iament  

and i t  says  these commi t tees must  ensure  immedia te  

engagement  w i th  the  concerned Min is te rs  to  ensure  tha t  

Par l iament  ge ts  to  the  bo t tom o f  the  a l legat ions and i t  says  

tha t  these commi t tees must  repor t  the i r  recommendat ions  

to  the  House urgent ly  and aga in  exp resses Par l iament ’s  20 

const i tu t iona l  ob l i ga t ions when the re  a re  a l legat ions  o f  th is  

t ype in  the  pub l i c  domain .    

 Now can I  ask  you Mr  Pres iden t  when you f i rs t  

became aware  tha t  th is  ins t ruc t ion  had been issued  or  was  

to  be  issued?  
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PRESIDENT RAMAPHOSA:   The  quest ion  is  when d id  I  

f i rs t  become aware?  

ADV FREUND SC:   Yes in  o the r  words were  you aware  o f  

th is  be fore  i t  was  issued? D id  you learn  o f  i t  a f te r?  D id  you 

on ly  lea rn  o f  i t  long a f te r?   I  am t ry ing  to  unders tand what  

you persona l l y  knew in  re la t ion  to  th is  se t  o f  invest iga t ions  

wh ich  we have come to  re fer  t o  in  th is  inqu i ry  as  the  

Fro l i ck  Inqu i ry.   Because Mr  Fro l i ck  the  then Cha i r  o f  

Cha i rs  i ssued a  number  o f  le t te rs  as  re f lec ted  in  th is  –  in  

th is  repor t  to  four  cha i rs  o f  four  commi t tees sa id  p lease do 10 

these invest iga t ions.  So my quest ion  to  you i s  when  fo r  the  

f i rs t  t ime d id  you  become aware  e i ther  tha t  th is  was go ing  

to  be  happen ing  or  tha t  i t  had a l ready been dec ided and i t  

was a l ready underway?  

PRESIDENT RAMAPHOSA:   Wel l  Cha i rperson once these  

Gupta  Leak emai ls  came out  i t  became c lear  to  many o f  us  

tha t  there  needed to  be  a  response o f  one sor t  o r  anothe r.   

The ANC i t se l f  w i thout  hav ing  the  invest iga t ive  powers  

c lea r ly  knew tha t  i t  wou ld  need to  re ly  to  ge t  to  the  bo t tom 

o f  th is  on  a  number  o f  o ther  s t ruc tures  and  indeed 20 

Par l iament  wou ld  be  one o f  those so  when the  Cha i r  o f  

Cha i rs  Cedr i c  Fro l i ck  MP issued th is ;  th is  in  ou r  v iew wou ld  

have been in  l ine  w i th  what  Par l iament  needed to  do  a t  

tha t  t ime because a  f lood o f  ev idence was now becoming  

ev ident  and ava i lab le .  Persona l ly  whethe r  I  became aware  
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o f  the  move by  Fro l i ck  I  wou ld  no t  be  ab le  to  pu t  my f inger  

on  bu t  once th is  ins t ruc t ion  is  no ted  and le t te r  had been 

issued,  I  was qu i te  re laxed and happy tha t  th is  p rocess 

had s tar ted .  

ADV FREUND SC :    A l r igh t .   Now,  Mr  Fro l i ck  tes t i f ied  tha t  

Mr  Jackson Nthembo was pa r t i cu la r ly  suppor t i ve  o f  th is  

exerc ise .   I  p resume you can conf i rm tha t?  

PRESIDENT RAMAPHOSA :    Yes,  I  can conf i rm tha t .  

ADV FREUND SC :    That  was  you,  Mr  Pres ident  because 

a l though Mr  Nthembo has fu rn ished an a f f idav i t ,  he ,  o f  10 

course  unfor tuna te ly,  passed away.   So he has  never  

tes t i f ied  be fore  us .   So I  need to  t ry  and ask ,  as  i t  were ,  

ind i rec t l y  th ings tha t  I  wou ld  have o the rwise  wou ld  have 

asked Mr  Nthembo.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    Mr  Fro l i ck  a lso  tes t i f ied  as  fo l lows.   He 

sa id :  

“La te r  in  2017,  I  th ink  i t  was in  October  o r  in  

November,  the  then Deputy  Pres ident ,  who is  

now the  Pres iden t  o f  the  count ry,  came to  the  20 

Caucus to  re in fo rce  the  impor tance o f  

par l iamentary  commi t tees to  conduct  these 

types o f ,  be  i t  inqu i ry  o r  invest iga t ion  or  

whatever. . . ”  

 Do you accept  tha t  tha t  ev idence o f  Mr  Fro l i ck  i s  
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fac tua l l y  cor rec t?  

PRESIDENT RAMAPHOSA :    I t  i s  fac tua l l y  cor rec t .  

ADV FREUND SC :    Perhaps you  cou ld  exp la in  to  us  what  

happened,  why you went  to  the  Caucus,  what  happened in  

the  Caucus tha t  he  is  re fe r r i ng  to?  

PRESIDENT RAMAPHOSA :    I  guess I  wou ld  s ta r t  i t  o f f  

w i th  the  processes tha t  the  ANC had dec ided tha t  i t  shou ld 

embark  upon and  those wou ld  go  back the  53 r d  Conference 

o f  the  ANC which  wou ld  have been –  wh ich  was he ld  in  

2012 when I  was  e lec ted  Deputy  Pres ident  where  the  ANC 10 

took a  dec is ion  tha t  we now needed to  ge t  our  

par l iamentary  s t ruc tu res  to  be  more  ac t iv is t ,  to  be  more  

a le r t  when i t  comes to  the  issue  o f  overs igh t ,  to  exerc ise  

more  accountab i l i t y  o r  to  demand  more  accountab i l i t y  on  

the  Execut ive ,  whether  i t  be  a t  na t iona l  leve l  o r  p rov inc ia l  

and indeed even lower  than tha t .  

 Now I  must  confess  tha t  i t  took  a  wh i le  w i th in  the  

A f r i can Nat iona l  Congress fo r  th is  t ype o f  in i t ia t ive  to  take  

rou te  and i t  was  dur ing  th is  per iod  tha t  the  ac t iv ism o f  

par l iamentary  co l leagues s ta r ted  mov ing  fo rward  i n  a  much  20 

more  demonst ra tab le  way and I  remember  very  c lear ly  tha t  

I  had occas ion  to  address Caucus and ins is ted  tha t  ou r  

par l iamentary  commi t tees must  now move ahead w i th  

g reater  v igour  on  the  issue o f  overs igh t .  

 And th is ,  in  a  way,  was a lso  prompted what  was 
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coming out  in  the  open about  th i s  i ssue o f  s ta te  capture  

tha t  we needed to  go  to  the  bo t tom o f .   So the  events  tha t  

happened ac t iva ted  th is  dec is ion  tha t  had,  in  some ways,  

remained la ten t  and i t  now was be ing  ac t iva ted  and our  

commi t tees became more  ac t iv is t s  and as  we had sa id ,  we 

wanted an ac t iv i s t  t ype o f  Par l iament  and tha t  i s  what  

happened then.   I  addressed Caucus to  tha t  e f fec t  and tha t  

then s ta r ted  or  fu r the r  went  on  w i th  th is  t ra in  o f  ac t i v i sm  

events  tha t  s ta r ted  un fo ld ing .  

ADV FREUND SC :    I  d id  hear  you cor rec t l y.   You say i t  10 

was the  2012 NEC? 

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    That  spec i f i ca l l y  made such a  dec i s ion  

as  you desc r ibed? 

PRESIDENT RAMAPHOSA :    Yes,  i t  was the  Nat iona l  

Conference.  

ADV FREUND SC :    The Nat iona l  Conference?  

PRESIDENT RAMAPHOSA :    Yes,  s i r.  

ADV FREUND SC :    So when you say the  Nat iona l  

Conference -  I  am sor ry,  I  sa id  NEC.   Of  course ,  tha t  i s  20 

wrong.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    I t  i s  the  . . . [ in te rvenes]   

CHAIRPERSON :    . . . con ference.  

ADV FREUND SC :    . . . the  e lec ted  conference.  
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[Par t ies  in te rven ing  each o the r  –  unc lear ]  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    A l r igh t .    

PRESIDENT RAMAPHOSA :    Nat iona l  Conference.  

ADV FREUND SC :    And f rom tha t  t ime –  in  fac t ,  I  th ink  we  

have tha t  document .   I  th ink  i t  i s  a t  Bund le  1 ,  page 140 and  

the  fo l low ing.    

PRESIDENT RAMAPHOSA :    140,  d id  you say?  

ADV FREUND SC :    140 and fo l low ing.  

PRESIDENT RAMAPHOSA :    Yes.  10 

ADV FREUND SC :    And you w i l l  f ind  the  reso lu t i ons f rom 

150  and fo l low ing .   Mr  P res ident ,  I  had not  an t ic ipa ted  the  

answer  you gave  me about  the  2012 Conference.   So,  I  

have not  read th rough th is  document  bu t  I  am jus t  

wonder ing  i f  you  are  in  a  pos i t ion  to  po in t  ou t  to  us 

perhaps now o r  perhaps la te r  you have had a  moment  

where  we w i l l  f ind  in  th is  –  in  these . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    . . . con ference reso lu t ions what  you a re  

ta lk ing  about .   Perhaps tha t  i s  an  un fa i r  quest ion .  20 

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV FREUND SC :    Bu t  I  shou ld  f ind  i t  somewhere  in  these 

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    I t  i s  no t  un fa i r.   I  shou ld  know 

but  th is  morn ing  I  woke up on the  o ther  s ide  o f  the  bed.   
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So. . .  

ADV FREUND SC :    [ laughs]  

CHAIRPERSON :    [ laughs]  Wel l  . . . [ in te rvenes]   

ADV FREUND SC :    We can come back to  tha t .  

CHAIRPERSON :    Wel l . . .   Ja ,  I  th ink  we can come back.   

Your  jun io r  . . . [ in te rvenes]   

ADV FREUND SC :    . . .ac t i v i t y  . . . [ in te rvenes]   

CHAIRPERSON :    . . . can  have a  look a t  the  reso lu t ions.   

Ja .  

PRESIDENT RAMAPHOSA :    Ja .   But  i t  i s  there .   I t  is  there  10 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

ADV FREUND SC :    Now,  Mr  Pres ident .   I f  we can s tep  

back a  l i t t le?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And focus on  your  own persona l  ro le .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    You were ,  as  I  unders tand i t ,  Deputy  

Pres ident  o f  the  Repub l ic  f rom the  25 t h  o f  May 2014 and 

you remained in  tha t  capac i ty  un t i l  your  appo in tment  as  20 

Pres ident  on  the  15 t h  o f  February  2018.   I s  tha t  cor rec t?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And as  Deputy  Pres ident  o f  the  

Repub l ic ,  you per fo rmed severa l  d i f fe ren t  ro les  o f  

re levance to  th is  top i c ,  the  top ic  o f  par l i amentary  
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overs igh t .   One o f  those i s  tha t  you were  appo in ted  as  the  

Leader  o f  Government  Bus iness in  Par l iament .   I s  tha t  

cor rec t?  

PRESIDENT RAMAPHOSA :    H ’m? 

ADV FREUND SC :    Now,  i f  you  cou ld  jus t  b r ie f l y  descr ibe  

to  us  so  we have some unders tand ing  o f  what  tha t  ro le  

en ta i l s  and par t i cu la r ly  what  tha t  ro le  en ta i l s  in  re la t ion  to  

the  quest ion  o f  overs igh t  by  Par l iament  ove r  the  Execut ive  

and accountab i l i t y  by  the  Execut ive  to  Par l iament?  

PRESIDENT RAMAPHOSA :    The ro le  o f  the  Leader  o f  10 

Government  Bus iness,  i t  i s  rea l l y  t he  fac i l i ta t ion  o f  the  l ink  

be tween the  Execut ive  and Par l iament ,  two d is t inc t  bod ies ,  

obv ious ly  observ ing  the  separa t ion  o f  powers  bu t  more  

spec i f i ca l l y  to  ensure  tha t  the  Execut ive  works ,  one,  

acco rd ing  to  the  ru les  o f  Par l iament ,  the  Execut ive  

responds to  quest ions f rom Par l iamen t ,  f rom 

par l iamentar ians  in  the  fo rm o f  wr i t ten  quest ions ,  in  the  

fo rm o f  appear ing  in  Par l iamen t ,  answer ing  quest ions  

whenever.  

 And a t tend,  whenever  they are  asked in  20 

a t tendance in  Par l iament ,  and ensur ing  tha t  members  o f  

the  Execut ive  observe  or  fu l f i l ,  ra the r,  the i r  du t ies  as  

members  o f  Par l iament .   And a lso  to  work  togethe r  w i th  the  

heads o f  Par l iament ,  spec i f i ca l l y  the  Speaker,  Deputy  

Speaker  as  we l l  as  the  Cha i r  o f  the  House,  o f  the  NCOP,  
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as  we ca l l  i t .   And ensure  tha t  there  is  ha rmony in  the  

work ing  o f  a l l  these s t ruc tures .   Now tha t  i s  la rge ly  the  ro le 

tha t  the  Leader  o f  Government  Bus iness p lays .    

 And indeed,  to  a lso  ensure  tha t  -  i t  i s  no t  so  

much to  superv ise ,  i t  i s  no t  to  superv i se  ac t i v i t ies  o f  

Par l iament .   I t  i s  to  p lay  tha t  l ink  be tween the  two because 

Par l iament  i s  independent .   I t  i s  a  d is t inc t  o rgan o f  the  

s ta te  and the  Execut ive  i s  a l so .   So,  the  Leader  o f  

Government  Bus iness p lays  tha t  very  de l i ca te  ro le  be tween  

the  two jus t  to  ensure  tha t  there  is  tha t  harmony.  10 

 And somet imes,  even pa r l iamenta r ians tend to 

want  to  exaggera te  the  ro le  o f  the  Leader  o f  Government  

Bus iness and i t  is  no t ,  and as  Deputy  Pres ident ,  you rea l l y  

work  a l so  under  the  leadersh ip  o f  the i r  p res ident  who l inks 

the  Execut ive .   So in  some ways,  your  ro le  much as  i t  

wou ld  appear  l i ke  i t  i s  expans ive .   I t  i s  a lso  a  ro le  tha t  i s  

const r i c ted  in  te rms o f  your  ro le  as  Deputy  Pres ident  

work ing  together  w i th  the  Pres iden t .  

CHAIRPERSON :    I s  i t  la rge ly  a  fac i l i ta t ion  ro le?  

PRESIDENT RAMAPHOSA :    I t  i s  la rge ly  tha t .  20 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    To  make sure  the  smooth  funct ion ing  o f  

bo th  the  Execut ive  and Par l iament .  

PRESIDENT RAMAPHOSA :    I t  i s  no t  an  Execut i ve  ro le .  
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CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    And I  see i t  now tha t ,  you  

know.  I  p lay  the  ro le  o f  P res ident  tha t  the  Deputy  Pres ident  

p lays  tha t  ro le  and I  am ab le  now to  look a t  i t  f rom an  

advantage po in t  o f  v iew and see how tha t  ro le  spans i t se l f  

ou t .   

CHAIRPERSON :    H ’m,  h ’m.  

PRESIDENT RAMAPHOSA :    And o f  course ,  I  shou ld  add 

tha t  to  the  ex ten t  tha t  i t  i s  an  Execut ive  ro le  in  those  

inve r ted  commas.   I t  i s  where ,  as  the  Leader  o f  10 

Government  Bus iness,  you are  ab le  to  exer t  p ressure  on ,  

fo r  ins tance,  towards m in is te rs ,  i f  I  can  ca l l  them tha t ,  to  

answer  quest ions .   There  are  occas ions when the  Leader  

o f  Government  Bus iness w i l l  be  qu i te  p rec ip i tous in  

Cab ine t  in  ins is t i ng  tha t  members  o f  the  Execut ive  must  

answer  quest ions  and you know pu l l  them on the  carpet  

and even meet  them and say you have got  fu l f i l  your  

ob l iga t ions.   So the  ro le  i s  a  l i t t le  beh ind  the  scenes to  

some exten t .  

CHAIRPERSON :    Okay.  20 

ADV FREUND SC :    And I  p resume,  i t  fo l lows f rom what  

you have sa id ,  tha t  where  ins tances arose,  and th is  

Commiss ion  has  heard  o f  qu i te  a  few ins tances,  where  

m in is te rs  were  due to  a t tend meet ings in  por t fo l io  

commi t tees and s imp ly  d id  no t  tu rn  up .  
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PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    That  wou ld  be  par t  o f  the  LOGB 

bus iness to  t ry  and address and rec t i f y  tha t  sor t  o f  

p rob lem? 

PRESIDENT RAMAPHOSA :    Cor rec t .  

ADV FREUND SC :    Can I  take  you back now to  Bund le  1 ,  

page 177?  I  th ink  we found the  paragraphs we were  

look ing  fo r.   Your  bund le ,  Bund le  1 ,  page 177.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And jus t  to  ge t  you r  bear ings.  10 

PRESIDENT RAMAPHOSA :    Indeed.  

ADV FREUND SC :    You w i l l  see  tha t  document  s ta r ts  a t  

157 and we are  now dea l ing  w i th  the  pa r t  tha t  seems to  be  

the  par t  you had in  m ind.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    In  s t rengthen ing  the  leg i s la tu re .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    I s  tha t  the  reso lu t ion  you had in  m ind?  

PRESIDENT RAMAPHOSA :    That  i s  the  reso lu t ion  I  had in  

m ind.  20 

ADV FREUND SC :    And I  see,  what  i t  says  amongst  

. . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry,  Mr  Freund.   What  i s  the 

parag raph?  

ADV FREUND SC :    I t  i s  parag raph 12 under  the  head ing ,  
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S t rengthen ing  o f  the  Leg is la tu res ,  a t  page 177.  

CHAIRPERSON :    Yes?  

ADV FREUND SC :    And there  a re  var ious sub-reso lu t ions 

o f  12 .2  and I  am jus t  go ing  to  focus on  severa l  o f  those.  

CHAIRPERSON :    Oh,  okay.   No,  no  i t  i s  f ine .   I  can  see 

paragraph 12.2 .1 .  

ADV FREUND SC :    And i f  I  then take  you to  12 .2 .3 ,  i t  

says :  

“The leg i s la tu re ’s  overs igh t  mode l  and 

capac i ty  shou ld  be  improved. . . ”  10 

 That  i s ,  p resumably,  one o f  the  dec i s ions made 

a t  th is  confe rence?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    And i f  I  can  jus t  d ig ress  on  tha t .   In  

2009,  I  am not  sure  i f  you  know th is  bu t  I  imag ine  you do,  

the  so-ca l led  Overs igh t  and Accountab i l i t y  Mode l ,  the 

OVAC mode l  was  adopted by  Par l iament  bu t  tha t  re fe r red  

qu i te  a  b i t  o f  ev idence in  th is  Commiss ion  tha t  good  

suggest ions apparen t ly  adopted in  2009 had to  th is  day no t  

ye t  been imp lemented.  20 

PRESIDENT RAMAPHOSA :    H ’m.  

ADV FREUND SC :    And I  th ink  tha t  what  I  am see ing  he re  

is  tha t  a t  the  2012 ANC Confe rence tha t  p rob lem was  

recogn ised.   I t  was sa id  i t  shou ld  be  addressed.   Am I  

unders tand ing  tha t  cor rec t l y?  
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PRESIDENT RAMAPHOSA :    You are .  

ADV FREUND SC :    And is  there  anyth ing  e lse  you wou ld  

l i ke  to  re fe r  me  to ,  to  suppor t  the  propos i t ion  tha t  you  

made tha t  th is  conference made a  de l ibera te  dec i s ion  tha t  

there  shou ld  be  more  v igorous  par l iamentary  overs igh t  

over  the  Execut ive ,  more  v igorous ho ld ing  the  Execut ive  to  

account?  

PRESIDENT RAMAPHOSA :    Wi thout  re fe r r i ng  to  any  

spec i f i c  document ,  I  wou ld  say  tha t ,  i f  I  can  ca l l  i t  a  

po l i t i ca l  speak o f  th is  and the  in te rpre ta t ion  tha t  was 10 

over la id  on  12 .2 .3  where  we say improve the  capac i ty  o f  

our  ove rs igh t ,  meant  tha t  we  needed to  have our  

Par l iament  and leg is la tu res  to  be  more  ac t iv is t .   To  be  

much more  –  to  improve the i r  ove rs igh t  ro le .   And you –  I  

cou ld  re fer  you to  a  number  o f  speeches tha t  were  a lso  

g iven by  a  number  o f  leaders  inc lud ing  myse l f  about  

ac t i va t ing ,  i f  you  l i ke ,  the  ac t iv ism o f  our  par l iamenta ry  

s t ruc tures  on  the  quest ion  o f  ove rs igh t .   So i t  was 

recogn ised tha t  th is  was one o f  the  weak areas.  

CHAIRPERSON :    H ’m.  20 

PRESIDENT RAMAPHOSA :    And tha t  i s  why one o f  the  

parag raphs then re fer  to :    

“The leg is la tu re  shou ld  p lay  a  more  e f fec t i ve  

ro le  in  shap ing  the  na t iona l  agenda. . . ”  

CHAIRPERSON :    Wel l ,  ac tua l l y,  Mr  Pres ident .   Paragraph  
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12 .2 .1  makes the  po in t  you made qu i te  ea r ly  i n  your  

answer  to  Mr  Freund ’s  quest ion  tha t :  

“There  shou ld  be  a  more  ac t iv is t  peop le  

cent red  mode l  o f  leg is la tu res  shou ld  be  

deve loped. . . ”  

PRESIDENT RAMAPHOSA :    P rec ise l y  the  po in t .  

CHAIRPERSON :    Yes,  yes .  

PRESIDENT RAMAPHOSA :    Yes,  Cha i rperson.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    I f  you  read f rom tha t  and the  10 

in te rpre ta t ion ,  tha t  was a lso  pu t  in  va r ious speeches tha t  

were  made fo l low ing tha t  confe rence.   I t  re in fo rced th is  

ac t i v i s t  ro le  tha t  we wanted our  leg i s la tu res  to  p lay  

because there  had been a  rea l i sa t ion  tha t  i t  was  lagg ing  

and lagg ing  beh ind  and i t ,  there fore ,  fo r  Par l iament  needed  

to  be  -  and in  po l i t i ca l  speak in  the  ANC,  we a lways say,  

tha t  Par l iament  was a  s igh t  o f  ac t i v ism,  i t  was a  s igh t  o f  

s t rugg le .    

 So we needed to  have par l iamentar ians who  

wou ld  be  more  ac t ive  par t i cu la r l y  on  ove rs igh t .   So i t  was  20 

recogn ised.   I  shou ld  immedia te ly  add tha t  i t  d id  take  some 

t ime to  take  e f fec t  and to  be  fu l l y  ac t i va ted  and i t  took  the  

be t te r  par t  o f  th ree  years  bu t  when i t  d id  s ta r t  happen ing  

. . . [ in te rvenes]   

CHAIRPERSON :    Wel l ,  I  th ink  f i ve  years  Mr  Pres ident .  
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PRESIDENT RAMAPHOSA :    Wel l ,  I  wou ld  say four.  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]   G ive  some change.   

I  wou ld  say four  years .  

CHAIRPERSON :    [ laughs]   Oh,  yes .  

PRESIDENT RAMAPHOSA :    I  was  be ing  a  more  ambi t ious  

when I  sa id  th ree .   [ laughs]  

CHAIRPERSON :    Wel l ,  you  are  the  Pres ident  o f  the  ANC.   

[ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]   I t  d id  take  up four  10 

years  be fore  i t  was fu l l y  ac t i va ted .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    And as  I  sa id ,  Cha i rperson.   I t  

was ac tua l l y  b rought  to  fu l l  e ffec t  by  the  events  tha t  were  

happen ing .   The Gupta  leak emai l s  jus t  rea l l y  were  a  f lood 

o f  ev idence tha t  requ i red  tha t  Par l iament  wh ich  had an 

invest iga t ive  and  an overs igh t  ro le  shou ld  ac tua l l y  s ta r t  

do ing  i t s  work .  

CHAIRPERSON :    H ’m.   I  want  to  pu t  my unders tand ing  o f  

parag raph 12.2 .1 ,  Mr  Pres ident  and I  wou ld  l i ke  you to  say 20 

whethe r  you ag ree w i th  my in te rp re ta t ion  o f  i t .   My 

in te rpre ta t ion  o f  i t  –  and le t  me say what  i t  says  f i rs t l y.  

“There  shou ld  be  a  more  ac t iv is t  peop le  

cent red  mode l  o f  leg is la tu res  shou ld  be  

deve loped. . . ”  
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 My unders tand ing  o f  i t ,  i s  tha t  two fea tu res  o f  

th is  paragraph is  tha t  the  ANC wan ted to  see more  ac t iv ism  

on the  par t  o f  leg is la t ions  inc lud ing  Par l iament  bu t  two,  

peop le  cent red  mode l  seems to  suggest  to  me tha t  th is  

reso lu t ion  was  say ing ,  those who  are  i n  Par l iament  must  

pu t  peop le  f i rs t .   I s  my in te rpre ta t ion  in  accordance w i th  

yours?  

PRESIDENT RAMAPHOSA :    Abso lu te ly.   But  i t  cou ld  a lso  

tha t  the  peop le  cent red  approach wou ld  a l so  mean tha t  we  

shou ld  a lso  be  w i l l i ng  and be prepared to  work  w i th  non-10 

par l iamentary  s t ruc tu res .  

CHAIRPERSON :    Yes.   No,  no  I  –  ja .  

PRESIDENT RAMAPHOSA :    To  l i s ten  to  them.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    To  hear  the i r  v iews.  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    And tha t  i s  hear ing  the  v iews 

o f  the  peop le .  

CHAIRPERSON :    Yes.   No,  no t  i t  does not  exc lude  

. . . [ in te rvenes]   20 

PRESIDENT RAMAPHOSA :    I t  does not  exc lude 

. . . [ in te rvenes]   

CHAIRPERSON :    . . .hear ing  o the r  peop le .  

PRESIDENT RAMAPHOSA :    That  is  r igh t .  

CHAIRPERSON :    Okay.   
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PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Mr  Freund.  

ADV FREUND SC :    Thank you,  Cha i r.   Mr  Pres ident ,  can I  

re fe r  you to  Bund le  2  a t  page 602? 

CHAIRPERSON :    What  i s  the  page  on bund le  2?  

ADV FREUND SC :    602 in  Bund le  2 .  

CHAIRPERSON :    602. . .    

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    That  shou ld  be  headed,  The  Po l i t i ca l  

Commi t tee .   You have the  r igh t  document?  10 

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    A l r igh t .   Now,  Mr  Pres ident ,  we have  

heard  very  l i t t le  in  these proceed ings about  the  Po l i t i ca l  

Commi t tee .   Th i s  document ,  I  s imp ly  downloaded i t  a  

coup le  o f  n igh ts  ago f rom the  ANC’s  webs i te  under  

Par l iament ,  under  Caucus.   You go th rough and th is  is  what  

I  f ind  and we have p r in ted  i t  ou t  and i t  te l l s  us  the  

fo l low ing:    

“The ANC Po l i t i ca l  Commi t tee  is  respons ib le  

fo r  the  overa l l  po l i t i ca l  gu idance o f  the 20 

organ isa t ion ’s  pa r l iamentary  Caucus and the  

Off i ce  o f  the  Ch ie f . . . ”  

 That  i s  p resumab le  the  Off i ce  o f  the  Ch ie f  Whip?  

PRESIDENT RAMAPHOSA :    Ch ie f  Whip ,  yes .  

ADV FREUND SC :    A l r igh t .  
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“Amongst  i t s  ch ie f  respons ib i l i t i es ,  the 

commi t tee  prov ides s t ra teg ic  d i rec t ion  to  

Caucus on macro  po l i t i ca l  mat te rs  w i th in  the  

ins t i tu t ion . . . ”  

 Now I  p resume tha t  i s  what  we see in  th is  

document .   Th is  i s  co r rec t ,  i s  i t?  

PRESIDENT RAMAPHOSA :    I t  i s  cor rec t .  

ADV FREUND SC :    And i t  says  on  the  second paragraph  

tha t :  

“The Po l i t i ca l  Commi t tee  is  a  sub-commi t tee  o f  10 

the  NEC. . . ”  

 I s  tha t  a lso  cor rec t?  

PRESIDENT RAMAPHOSA :    I t  i s  cor rec t .  

ADV FREUND SC :    And then i t  s ta tes :  

“The members  o f  the  Po l i t i ca l  Commi t tee ,  [ i t  

s ta tes  as ]  member  number  one,  Cyr i l  

Ramaphosa,  Cha i rpe rson. . . ”  

 And i t  then g ives  anothe r  ten  names.   I  do  no t  

know i f  tha t  i s  s t i l l  cor rec t  o r  i f  th is  i s  an  ou t  o f  da te  

document ,  whether  th is  re fe r red  to  the  per iod  when you 20 

Deputy  P res ident  o r  whether  i t  s t i l l  app l ies  when you were  

Pres ident?  

PRESIDENT RAMAPHOSA :    No,  i t  does not  app ly  today.   

The Po l i t i ca l  Commi t tee  is  cha i red  by  the  Deputy  Pres ident  

o f  the  ANC and i t s  respons ib i l i t y  i s  as  i s  se t  ou t  in  th is  
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page tha t  you have re fe r red  to .   So r igh t  now,  Dav id  

Mabuza is  the  Head o f  the  Po l i t i ca l  Commi t tee  and a l l  the  

o ther  members  wou ld  be ,  in  te rms  o f  the i r  t i t l es ,  wou ld  be  

the  Speaker,  i t  wou ld  be  the  Ch ie f  Whip ,  and i t  wou ld  be  

the  Cha i r  o f  NCOP and so  fo r th .   And the  o thers  wou ld  then  

be b rought  in  as  per  the i r  members  o f  the  Nat iona l  

Execut ive .   So i t  i s  the  sub-commi t tee  o f  the  Nat iona l  

Execut ive  Commi t tee .  

ADV FREUND SC :    And th is  par t i cu la r l y  const i tu ted  

membersh ip  o f  the  Po l i t i ca l  Commi t tee  tha t  we see on th is  10 

page.   Would  you  be ab le  to  te l l  us  what  per iod  th i s  wou ld  

have been re fer r ing  –  th is  wou ld  have been the  

compos i t ion  o f  the  Po l i t i ca l  Commi t tee?  

PRESIDENT RAMAPHOSA :    I t  wou ld  be  f rom the  t ime I  

became a  member  o f  the  Nat iona l  Assembly.   That  wou ld  

be  2014.  

ADV FREUND SC :    Indeed.  

PRESIDENT RAMAPHOSA :    H ’m.  

ADV FREUND SC :    And wou ld  tha t  have remained the  

case unt i l  you  became Pres ident?  20 

PRESIDENT RAMAPHOSA :    That  wou ld  have remained the  

case unt i l  I  became Pres ident .  

ADV FREUND SC :    So ,   Na led i  Pandor,  Ba leka  Mbete ,  

Thand i  Mod ise  and a l l  the  o ther  names tha t  we read there ,  

they co l lec t i ve  fo r  tha t  per iod  compromised o f  the  Po l i t i ca l  
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Commi t tee?  

PRESIDENT RAMAPHOSA :    Indeed.    

ADV FREUND SC :    Now,  I  jus t  want  to  read to  you  

someth ing  Mr  Fro l i ck  sa id .   I  th ink  i t  i s  rea l l y  say ing  the  

same th ing  as  what  we read here  bu t  I  jus t  want  to  pu t  i t  to  

you.   He says:  

“The Po l i t i ca l  Commi t tee  is  an  i n te rna l  ANC 

s t ruc ture  cons is t i ng  o f  members  o f  Par l iament  

and members  o f  the  Execut ive  who have been  

dep loyed by  the  ANC to  serve  on  tha t  10 

s t ruc ture .  

That  s t ruc ture  i s  usua l l y  cha i red  and convened 

by  the  Deputy  Pres ident . . . ”  

 Then I  leave out  someth ing  and he  cont inues:  

“The funct ion  o f  the  Po l i t i ca l  Commi t tee  is  to  

g ive  gu idance and oversee the  work  o f  the  

dep loyees o f  the  A f r i can Nat iona l  Congress in  

the  Nat iona l  Assembly  and a l so  i n  

Par l iament . . . ”  

 And he says:  20 

“ . . .a lso  to  dea l  w i th  any s i tua t ion  tha t  may  

occur  and may requ i re  fu r ther  gu idance. . . ”  

 Wou ld  you accept  tha t?  

PRESIDENT RAMAPHOSA :    Indeed.  

ADV FREUND SC :    Now,  you were  no t ,  I  do  no t  th ink ,  in  
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Par l iament  a t  the  t ime,  tha t  you w i l l  reca l l  tha t  there  was a  

SCOPA Inqu i ry  i n to  the  a rms dea l  qu i te  some years  ago 

and there  was  some cons iderab le  cont rove rsy  about  

whethe r  tha t  commi t tee  had been enab led  to  do  what  i t  

thought  was appropr ia te .   And I  read recent ly  a t  work ,  by  

an  academic  commenta to r  –  i t  i s  no t  in  the  bund le  bu t  I  am 

quot ing  f rom Chr is t ie  van der  Westhu izen,  Work ing  

Democracy,  Perspect ive  on  South  A f r i ca ’s  Par l iament  a t  20  

Years .   And she says th is .  

She says:  10 

“The Po l i t i ca l  Commi t tee  was fo rmed a f te r  

SCOPA’s  inqu i ry  in  2000 in to  the  arms dea l  

w i th  “parent ing  i n ten t ion  to  exe r t  d i rec t  cont ro l  

over  ANC and. . . ”  

 Do you th ink  there  is  any fa i rness in  tha t?   

Would  you l i ke  to  comment  on  tha t  v iew? 

PRESIDENT RAMAPHOSA :    I  th ink  tha t  i s  fanc i fu l  

because –  I  guess tha t  i s  he r  pos i t ion  or  t he  au thor ’s  

pos i t ion  bu t  what  I  do  know is  tha t  i t  d id  become necessary  

to  have a  sub-commi t tee  o f  the  ANC to  g i ve  genera l  20 

gu idance to  members  o f  the  ANC in  Par l iament  where  a  

fa i r l y  sen io r  leader  o f  the  ANC in  the  fo rm o f  a  Deputy  

Pres ident  and no t  the  Pres ident  wou ld  lead th is  s t ruc ture  

and be ab le  to  repor t  back to  the  Nat iona l  Execut ive  

Commi t tee .  
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 Now Par l iament  be ing  what  we character ise  as  a  

s igh t  o f  s t rugg le  i s  seen by  the  ANC as a  ve ry  impor tan t  

fo rum,  rea l l y,  where  we need to  g ive  gu idance  on an 

ongo ing  bas is ,  and we are  invo l ved in  whose ac t iv i t ies  we 

need to  ge t  invo l ved.   I t  cou ld  no t  jus t  be  le f t  w i thout  any 

fo rm o f  g iv ing  gu idance and tha t  to  me is  the  cor rec t  

po l i t i ca l  posture  to  take  in  th is  regard .  

ADV FREUND SC :    Thank you.   I f  I  cou ld  ask  you to  tu rn  

to  the  next  page  in  the  same bund le ,  Bund le  2  a t  page  

604?  Th is  i s  the  l inked document  f rom the  same webs i te  o f  10 

the  ANC tha t  i s  headed ANC Par l iamenta ry  Caucus.   Do 

you have tha t?  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    Now,  I  am not  go ing  to  read in to  the  

record  the  who le  –  the  de ta i l  there  exp la ins  how the  

Par l iamentary  Caucus works  bu t  I  want  to  d raw your  

a t ten t ion  to  the  four th  paragraph,  tha t  i s  the  one tha t  s ta r ts  

w i th  the  Pr inc ip le  Tasks and the  las t  sentence  o f  tha t  

four th  pa ragraph,  i t  reads as  fo l lows:  

“The ANC Caucus car r ies  ou t  the  above  20 

funct ions under  t he  superv is ion  o f  the  Po l i t i ca l  

Commi t tee . . . ”  

PRESIDENT RAMAPHOSA :    Yes.  

ADV FREUND SC :    Wou ld  tha t  be  a  fa i r  descr ip t ion? 

PRESIDENT RAMAPHOSA :    I t  i s .  
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ADV FREUND SC :    Now,  the  Po l i t i ca l  Commi t tee  in  the  

per iod  2014,  2015,  2016.   D id  i t  meet  regu lar l y?  

PRESIDENT RAMAPHOSA :    Yes,  i t  d id .  

ADV FREUND SC :    Cou ld  you g i ve  us  some sor t  o f  ins igh t  

in to  sor t  o f  how regu lar ly,  t yp ica l l y  i t  wou ld  meet?  

PRESIDENT RAMAPHOSA :    Oh . . . [ in te rvenes]   

ADV FREUND SC :    Or  i s  th is  month ly  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    I  wou ld  say . . . [ in te rvenes]   

ADV FREUND SC :    . . .ha l f -yea r ly?   I  have got  no  sense.  

PRESIDENT RAMAPHOSA :    No,  a t  the  very  least ,  i t  wou ld  10 

meet  month ly.  

ADV FREUND SC :    A t  the  least  i t  wou ld  meet  month ly?  

PRESIDENT RAMAPHOSA :    Ja .    

ADV FREUND SC :    So . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    A t  t imes whenever  there  were  

issues tha t  needed to  be  address i t  wou ld  be  convened.   

So i t  d id  no t  meet  annua l ly  o r  s ix -month ly.   I t  wou ld  meet  a 

l i t t le  b i t  more  regu lar ly  and ce r ta in ly  no t  week ly  bu t  I  wou ld  

say,  a t  the  ve ry  l east ,  once a  mon th .  

ADV FREUND SC :    So ,  there fore ,  i f  we want  to  unders tand  20 

where  does the  d i rec t ion  o f  the  caucus come f rom on  

cont rovers ia l  i ssues o f  the  day,  i t  i s  fa i r  to  look  to  the  

po l i t i ca l  commi t tee .  

PRESIDENT RAMAPHOSA:    Yes,  i t  wou ld  be  fa i r  you 

looked a t  because there  a re  a  number  o f  layers  as  we l l .   



29 APRIL 2021 – DAY 385 
 

Page 43 of 288 
 

The Ch ie f  Whip  p lays  a  c r i t i ca l  ro le  in  the  work  and the  

a f fa i rs  o f  the  po l i t i ca l  commi t tee  bu t  the  Ch ie f  Wh ip  a lso  

p lays  another  ro le  in  the  a f fa i rs  o f  par l iament  as  we l l  so  in  

a  way they have  a  dua l  ro le  and  somet imes caucus meet  

w i thout  the  po l i t ica l  commi t tee  hav ing  d iscussed var ious  

mat te rs ,  caucus  hav ing  to  dea l  w i th  cur ren t  mat te rs ,  

contemporary  mat te rs  on  an  ongo ing  bas is  in  re la t ion  to  

leg is la t ion ,  the  budget  and every th ing  e l se .  

ADV FREUND SC:    And you have to ld  us  a  moment  ago  

tha t  a l though you cannot  be  spec i f i c  and exact ,  the  10 

commi t tee  –  the  po l i t i ca l  commi t tee  wou ld  meet  p robab ly  

no  less  than month ly.   Would  you normal ly  a t tend?  I  mean,  

I  am sure  the re  m ight  have been except ions bu t  was i t  the  

normal  p rac t ice  f o r  you as  Cha i r  o f  the  commi t tee  to  be  

present  a t  those meet ings?  

PRESIDENT RAMAPHOSA:    Yes ,  I  wou ld  normal l y  a t tend 

but  ce r ta in ly  no t  eve ry  meet ing .   Some meet ings wou ld  

take  p lace in  my  absence and a  member  o f  the  commi t tee  

wou ld  be  de l inea ted to  cha i r  the  meet ings o f  the  po l i t i ca l  

commi t tee .  20 

ADV FREUND SC:    And i f  you miss  meet ings was there  

some process o f  m inutes  or  someth ing  l i ke  tha t  where  you 

cou ld  keep yourse l f  abreast  o f  what  m ight  have happened 

in  your  absence?  

PRESIDENT RAMAPHOSA:    Ja ,  I  mean i t  was a  commi t tee  
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so  i t  had minutes  and I  wou ld  be ,  you know,  kept  abreast .  

ADV FREUND SC:    Yes,  a l r igh t .    I  want  to  move to  a  

d i f fe ren t  top ic .   Sor ry,  jus t  one las t  quest ion  on  th is  l ine .   

You to ld  us  ear l ie r  tha t  in  October  o r  November  2017,  as  

Mr  Fro l i ck  desc r ibed,  you went  to  address the  caucus in  

suppor t  o f  these por t fo l io  commi t tee  inqu i r ies .   Can I  ask  

you,  in  what  capac i ty  you d id  tha t ,  was tha t  as  cha i r  o f  the  

po l i t i ca l  commi t tee ,  what  were  you –  what  capac i ty  were  

you speak ing  in  the  caucus on tha t  occas ion?  

PRESIDENT RAMAPHOSA:    We l l ,  i t  wou ld  have a lmost  –  10 

we l l ,  as  cha i r  o f  the  po l i t i ca l  commi t tee  ce r ta in ly  because  

tha t  was my o f f i c i a l  ro le  in  re la t ion  to  the  caucus,  yes .  

ADV FREUND SC:    Yes.   Now I  want  to  go  back  a  l i t t le  

ear l ie r,  we are  go ing  to  come to  the  debate  about  whethe r  

i t  was th ree  years  or  f i ve  years  o r  whatever.   Th i s  i s  the  

quest ion  tha t  in te res ts  me.  

CHAIRPERSON :    Bu t  we l l ,  Mr  Pres ident ,  I  th ink  you w i l l  

p robab ly  need to  th ink  about  whe ther  i t  i s  no t  f i ve  years  

because even Mr  Mantashe,  when  he tes t i f ied  he re ,  he  d id  

say the  ANC is  very  s low to  do  th ings.   D id  he  rea l l y  say  20 

tha t?   We wi l l  p lay  the  reco rd ing .    

ADV FREUND SC:    Mr  Pres ident ,  can I  take  you to  bund le  

2 ,  page 606?  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    I  am sor ry,  what  i s  the  page number?  
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ADV FREUND SC:    606.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Bund le  2 .   Th i s  i s  a  newspaper  repor t  

tha t  I  a lso  d iscussed w i th  Mr  Mantashe a  few days ago.   

There  a re  o f  cou rse  many hundreds o f  news ar t i c l es  tha t  

we cou ld  focus on  but  th is  one I  choose to  i l l us t ra te  an  

issue.   I  wou ld  l i ke  us  jus t  to  look  a t  and unders tand what  

i s  be ing  repor ted  in  the  Sunday Times on the  27  February  

2011 under  a  head ing  –  and I  am speak ing  f rom memory,  I  

m igh t  be  wrong,  bu t  I  th ink  th is  was the  banner  head l ine  on 10 

the  f ron t  page o f  the  Sunday Times :  

 “Min i s te rs  ‘ sh i ver ’ when summoned to  fami ly ’s  

home. ”  

And I  jus t  d raw your  a t ten t ion  to  some o f  the  a l lega t ions in  

th is  repor t .  

PRESIDENT RAMAPHOSA:    They sh i ve r  when they are  

summoned to  whose home? 

ADV FREUND SC:    I t  says  fami ly ’s  home.  

PRESIDENT RAMAPHOSA:    Oh,  fami ly ’s  home.  

ADV FREUND SC:    And the  fami ly,  when one reads the  20 

ar t i c le ,  i s  the  Gupta  fami ly ’s  home.  

PRESIDENT RAMAPHOSA:    Oh,  okay.  

ADV FREUND SC:    That  i s  the  a l l egat ion .  

PRESIDENT RAMAPHOSA:    Oh,  okay.  

ADV FREUND SC:    That  i s  the  a l l egat ion .  
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PRESIDENT RAMAPHOSA:    Okay.  

ADV FREUND SC:    I f  you  go down to  about  the  f i f th  

parag raph you w i l l  see  there  is  a  paragraph tha t  s ta r ts :  

“A member  o f  the  work ing  commi t tee…”  

Do you see tha t?  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:     

“A member  o f  the  work ing  commi t tee  who a t tended  

the  most  recent  meet ing…”  

Th is  i s  p resumab ly  the  Nat iona l  Work ing  Commi t tee  wh ich  10 

is  the ,  as  I  unders tand i t ,  the  most  sen ior  day- to -day  

s t ruc ture  o f  the  A f r i can Nat iona l  Congress.  

“A member  o f  the  work ing  commi t tee  who a t tended  

the  most  recent  meet ing  sa id :  

‘The concern  is  tha t  these peop le  ( the  Guptas )  now 

have in f luence in  the  appo in tment  o f  CEOs and  

Cha i rmen o f  s ta te  owned ent i t ies  wh ich  then means  

the  ANC has los t  i t s  way and i t s  i n f luence in  these  

cruc ia l  dep loyments . ’ ”  

I t  says  two parag raphs fu r ther  down:  20 

“The Gupta  bro thers ,  A tu l ,  A jay  and Ra jesh,  a lso  

known as Tony a re  sa id  to  w ie ld  so  much power  tha t  

they o f ten  summoned cab ine t  m in is te rs  and sen ior  

government  o f f i c ia ls  to  the i r  fami ly  compound in  

Saxonwold ,  Johannesburg . ”  
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And i t  cont inues:  

“Othe r  accusat ions leve l led  a t  the  Guptas  are  tha t  

they te lephoned a t  leas t  th ree  deputy  m in i s te rs  and 

to ld  them tha t  they were  to  be  promoted days 

be fore  Zuma announced h i s  cab ine t  reshuf f le ;  

phoned severa l  m in is te rs  to  assu re  them tha t  the i r  

jobs  were  secure  ahead o f  Zuma’s  announcement ;  

b ragged about  the i r  in f luence,  te l l ing  one ANC 

Premie r  tha t  he  was fo r tunate  they went  to  h is  

o f f i ce  to  see h im,  as  many o ther  pub l i c  o f f i c ia l s  had  10 

to  meet  them a t  the  Gupta ’s  home;  p ressured  

severa l  top  o f f i c ia ls  a t  the  government  

communica t ions ’ sec t ion  and d i rec to rs  o f  

communica t ion  a t  var ious depar tments ;  p laced  

adver t i sements  in  the i r  newspaper  a t  the  New Age. ”  

And then in  the  m idd le  o f  the  page:  

“A member  o f  the  work ing  commi t tee  c la imed 

min is te rs  feared the  fami ly  be l iev ing  they had too  

much in f luence over  Zuma,  ‘peop le  are  scared o f  

them and they are  ca l led  to  the i r  house a l l  the  20 

t ime ’ .   The Guptas  are  known to  be  the  Pres ident ’s  

peop le  and tha t  i s  why even min is te rs  sh ive r.   

Another  top  ANC leader  sa id  you must  see the  way 

they t rea t  m in is te rs . ”  

Now,  Mr  Pres ident ,  I  unders tand th is  i s  mere ly  a  repor t  in  
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the  Sunday Times but  i t  i s  a  repor t  purpo r t ing  to  quote  o f f  

the  reco rd  ve ry  sen io r  ANC personne l  mak ing  very  ser ious 

a l legat ions.   Do  you accept ,  Mr  Pres ident ,  tha t  i f  those 

a l legat ions were  t rue ,  a  mat te r  ye t  to  be  de termined  

cer ta in ly  a t  tha t  t ime and perhaps s t i l l  by  th is  Commiss ion ,  

bu t  i f  those a l legat ions were  t rue ,  they revea l  a  subvers ion  

o f  our  const i tu t iona l  o rde r.   I  see  you nod? 

PRESIDENT RAMAPHOSA:    I  nod,  yes .   Yes indeed,  I  

mean,  i f  these were  t rue ,  they  wou ld  be  because ou r  

const i tu t iona l  a rch i tec ture  i s  such tha t  th ings l i ke  the  10 

appo in tment  o f  m in is te rs ,  deputy  m in is te rs ,  shou ld  be  the  

so le  prese rve  o f  the  Pres ident  and there  shou ld  rea l l y  be  

no  one who goes  around o f fe r i ng  peop le  pos i t ions  l i ke  tha t  

and  te l l ing  h im tha t  you w i l l  be  f i red ,  you w i l l  be  th is  and  

tha t  and tha t .   No ,  i t  wou ld  be  subvers ion .  

ADV FREUND SC:    And they same when we look a t  the  

sect ion  dea l ing  w i th  the  SOEs.   You remember  I  read you 

the  passage:  

“The concern  i s  tha t  these peop le  now have 

in f luence in  the  appo in tment  o f  CEOs and cha i rmen  20 

o f  s ta te  owned  ent i t ies  and in f luenced those  

dep loyments . ”  

That  too  wou ld  be  a  subvers ion  o f  our  const i tu t ion  on  lega l  

o rde r.  

PRESIDENT RAMAPHOSA:    P rec i se ly,  tha t  too  wou ld  be  a  
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subvers ion  pa r t i cu la r ly  coming f rom peop le  who have no 

rea l  ro le  e i ther  i n  the  execut ive  or  even in  the  par ty  and  

tha t ,  to  me,  wou ld  be  unbecoming.  

ADV FREUND SC:    Now we have agreed th is  morn ing  tha t  

when the re  are  a l legat ions tha t  imp l ica te  a  sen io r  

execut ive ,  par l iament  has a  cons t i tu t iona l  du ty  to  ge t  to  

the  bo t tom,  to  invest iga te  those  a l legat ions and  to  act  

appropr ia te l y  in  acco rdance w i th  what  emerges,  w i th  the  

benef i t  o f  h inds igh t  a t  leas t .   And do you ag ree tha t  then  

par l iament  shou ld  have been s tar t ing  to  invest iga te  the  10 

verac i t y  o r  o therw ise  o f  these a l legat ions?  

PRESIDENT RAMAPHOSA:    I  do  agree tha t  par l iament  

has a  ro le  and when i t  comes to  a l legat ions o f  th is  na ture ,  

I  wou ld  say i t  i s  the  govern ing  par t y  tha t  shou ld  ac t i va te  i t s  

own p rocesses and I  guess where  i t  fa i l s ,  i t  then needs to  

yes,  re ly  on  par l iamentary  processes or  s t ruc tures .   That  

wou ld  need to  go  beyond jus t  newspaper  a r t i c l e ,  they 

wou ld  need to  have much more  substant ive  in fo rmat ion  

wh ich  i s  why the  Gupta  emai ls  saga p resented much more  

we igh ty  in fo rmat ion  tha t  needed to  be  fo l lowed up ,  so  i t  20 

was no longer  jus t  an  a l legat ion ,  there  was rea l  substance  

w i th  documents  and what  amoun ted –  o r  adhered to  the  

rea l  ev idence tha t  cou ld  be  fo l lowed th rough.    

 So wh i ls t  I  agree tha t  yes ,  par l i ament  s t ruc tures  

shou ld  –  they need to  do  so  based on more  subs tant ive  
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in fo rmat ion  such  as  they d id  when they s ta r ted  the i r  

ac t i v i s t  p rocess.  

ADV FREUND SC:    Yes bu t ,  Mr  Pres ident ,  as  you we l l  

know,  the  Gupta  Leaks were  more  than f i ve  years  a f te r  

th is .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    So  fo r  more  than f i ve  years  these  

a l legat ions –  and  th is  i s  one example  and I  am sure  you  

were  aware  tha t  there  were  l i te ra l l y  hundreds o f  a r t i c les .  

PRESIDENT RAMAPHOSA:    Yes.  10 

ADV FREUND SC:    Mak ing  a l legat ions o f  th is  characte r.   

For  more  than f i ve  years ,  I  want  to  pu t  to  you,  pa r l iament ,  

as  a  mat te r  o f  fac t ,  d id  no t  invest iga te ,  ho ld  inqu i r i es  or  do  

what  was appropr ia te  to  invest iga te  the  ve rac i t y  o f  these 

fac ts .   Do you accept  tha t?  

PRESIDENT RAMAPHOSA:    I  accept  tha t  and I  concede 

tha t  and i t  i s  fo r  tha t  reason tha t  in  2012,  the  dec i s ion  tha t  

I  re fe r red  you to  wh ich  you g lad ly  showed me the  re levant  

passages o f  the  reso lu t ions o f  –  was then taken because,  

Cha i rperson,  i t  was rea l i sed tha t  we now need to  ac t i va te  20 

another  a rm to  go  in to  th is  much more  deep ly  than the  ANC 

i t se l f  cou ld  and tha t  was the  pa r l iamenta ry  process and 

yes,  as  you sa id  ear l ie r,  there  was  a  dropp ing  o f  the  ba l l ,  i f  

I  may say so ,  a t  tha t  leve l .   That  w i l l  be  conceded.  

ADV FREUND SC:    And jus t  to  ge t  cer ta in ty,  I  assume tha t  
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the  conference to  wh ich  you have re fer red ,  the  2012  

conference,  l i ke  a l l  con ferences,  as  I  reca l l ,  take  p lace in  

December,  so  i t  wou ld  have been December  2012 tha t  tha t  

reso lu t ion  was taken.  

PRESIDENT RAMAPHOSA:    Indeed.  

ADV FREUND SC:    Now in  your  a f f idav i t  a t  page 41 in  

bund le  1 .  

PRESIDENT RAMAPHOSA:    48  you say?  

ADV FREUND SC:    41  I  sa id .  

PRESIDENT RAMAPHOSA:    Got  i t .  10 

ADV FREUND SC:    Jus t  be fore  I  ask  you about  tha t ,  there  

was a  quest ion  I  omi t ted  to  ask .   When the  Sunday Times 

repor t  appeared  and o the r  repor t s  in  the  Mai l  and  

Guard ian ,  Bus iness Day,  var ious o the r  med ia ,  the  then 

Secre tary  Genera l  Mr  Gwede Mantashe issued a  s ta tement ,  

he  sa id  these a l legat ions are  s imp ly  rac i s t .   Do you ag ree  

w i th  the  benef i t  o f  h inds igh t  there  was no bas is  fo r  tha t  

response?  

PRESIDENT RAMAPHOSA:    Yes,  w i th  the  benef i t  o f  

h inds igh t  I  th ink  a l l  o f  us  wou ld  agree tha t  our  read ing  and 20 

in te rpre ta t ion  o f  a  who le  lo t  o f  th ings tha t  happened then 

was b l inded by  the  events  o f  the  t ime and tha t  i s  why,  

Cha i rperson,  I  w i l l  comment  the  ro le  o f  the  med ia .   The 

media  has p layed  a  phenomenal  ro le  in  invest iga t i ng  s ta te  

capture  and b r ing ing  i t  to  l igh t  and cont inuous ly  repor t ing  
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on  i t  and a t  t imes ,  as  po l i t i c ians,  we do not  a lways be l ieve  

what  the  med ia  wr i tes  because we look a t  what  they wr i te  

th rough a  par t i cu la r  p r i sm o r  lens  bu t  in  th is  regard  I  have 

to  commend them,  the  med ia ,  tha t  i s ,  fo r  the  ro le  –  

phenomenal  ro le  tha t  they have p layed and I  wou ld  say  

they p layed a  pa t r io t i c  ro le  and poss ib ly  I  have never  eve r  

sa id  pa t r io t i c  ro le  and I  am prepared to  say i t  now,  tha t  

they have been pat r io t i c  in  the  way tha t  they have fo l lowed 

a l l  these mat te rs  th rough and they o f ten  make us  ve ry  

uncomfo r tab le  as  po l i t i c ians bu t  in  th is  case,  we w i l l  10 

app laud.   

CHAIRPERSON :    Wel l ,  I  must  jus t  say,  Mr  Pres ident ,  fo r  

what  i t  i s  wor th ,  I  th ink  I  have sa id  i t  be fore ,  I  too  th ink  

tha t  the  med ia  p layed a  very  impor tan t  ro le  and fac i l i ta ted  

to  a  very  la rge  ex ten t ,  because o f  the i r  invest iga t ion ,  the  

work  o f  th is  Commiss ion .   There  is  a  lo t  o f  ass i s tance tha t  

th is  Commiss ion  in  i t s  invest iga t ions found in  mater ia l  tha t  

was unear thed by  the  med ia  in  the i r  own invest iga t ions,  in  

the i r  a r t i c les ,  so  there  is  no  doubt  tha t  they have rea l l y   

p layed an very  impor tan t  ro le .  20 

PRESIDENT RAMAPHOSA:    I f  I  may add,  Cha i rpe rson,  

tha t  i s  why when they are  ta rge ted w i th  th rea ts ,   

somet imes when they are  a t tacked phys ica l l y  and  

somet imes when they are  ha rmed and somet imes k i l led ,  i t  

i s  an  a f f ron t  aga ins t  democracy  and what  our  count ry  
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s tands fo r  and I  have read in  one o f  the  a f f idav i t s  tha t  one  

journa l i s t ,  Adr iaan Basson,  was  th rea tened to  a  po in t  

where  he  needed to  pen down an a f f idav i t  de ta i l ing  the 

th rea t  tha t  he  was sub jec ted  to  as  he  was inves t iga t ing ,  

t ry ing  to  fe r re t  cor rup t ion  and un lawfu l  cont rac ts  tha t  had  

been awarded.   So i t  i s  impor tan t  fo r  our  count ry  to  s tand 

f i rm in  de fence o f  a  human r igh t  tha t  i s  enshr ined in  our  

const i tu t ion  abou t  the  f reedom of  the  press  and upho ld ing  

the  r igh t  o f  journa l i s ts  to  do  the i r  work  and to  repor t  on 

these types o f  mat te rs  however  uncomfor tab le  i t  m ight  10 

make us  fee l .  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r.   Mr  Pres iden t ,  I  had  

re fer red  you to  page 41,  I  had in  m ind parag raph 93.   I  do 

no t  want  to  undu ly  be labour  th i s  po in t  and I  th ink  you have 

touched on th is  paragraph yesterday w i th  Mr  Pre tor ius ,  bu t  

you w i l l  reca l l  th is  i s  the  inc ident  where  Min is te r  F i k i le  

Mba lu la  accord ing  to  o ther  ev idence before  the  

Commiss ion ,  there  was qu i te  an  ou tbu rs t  a t  th is  NEC 

meet ing  and amongst  the  th ings tha t  he  sa id  a t  the  t ime  20 

was tha t  he  had been to ld  by  the  Guptas ,  I  th ink  some two 

weeks or  so  be fore  h is  appo in tment  as  m in is te r  tha t  he  was  

to  appo in ted  as  m in is te r.   You say in  your  a f f idav i t  yes ,  

tha t  i s  qu i te  r igh t ,  I  reca l l  the  inc ident .   You say –  and I  am 

sure  i t  i s  qu i te  r igh t ,  the  ANC d id  no t  rea l l y  ac t  in  response  
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to  tha t  bu t  you a l so  sa id  tha t :  

“For  me the  s ta tement  d id  no t  a t  the  t ime prompt  

any spec i f i c  concerns about  the  capture  o f  the  

s ta te . ”  

Now I  wou ld  j us t  l i ke  to  re -examine tha t  s ta tement  in  the  

l igh t  o f  the  very  ar t i c le  we have jus t  looked a t ,  the  Sunday  

Times ar t i c le  wh ich  p receded i t .   I t  p receded i t  by  t h ree  or  

four  months .   Tha t  was one o f  the  core  a l legat ions made in  

tha t  a r t i c le ,  no t  spec i f i ca l l y  by  name wi th  re fe rence to  tha t  

spec i f i c  m in is te r,  bu t  now you have a  m in is te r  s tand ing  up  10 

in  an  NEC,  I  do  no t  know i f  he  was s tand ing  up o r  s i t t ing  

down,  bu t  cer ta in ly  express ing  h i s  v iew fo rce fu l l y.   Sure ly  

th is  must  have been o f  very  much greate r  concern  and  

rea l l y  ought  to  have e l i c i ted  qu i te  a  d i f fe ren t  react i on  g i ven 

what  was a l ready  be ing  a l leged in  the  pub l i c  doma in  then  

to  rea l l y  jus t  make the  po in t  we l l ,  i t  d id  no t  ra ise  any 

spec i f i c  concerns  a t  the  t ime.  

PRESIDENT RAMAPHOSA:    Yes indeed and to  qu i te  a  

number  o f  i t  d id  no t  ra ise  a t  the  t ime the  concern  tha t  i t  

shou ld  have evoked in  us  when one looks a t  i t  w i th  the  20 

benef i t  o f  h inds igh t  and tha t  one is  p repared to  concede i t  

d id  no t  and when one looks back a t ,  inc lud ing  even the  

ar t i c le  tha t  you  are  re fer r ing  to ,  you w i l l  a lmost  k ick  

yourse l f  in  the  foo t  and say these  were  the  s igns tha t  we  

needed to  pay a t ten t ion  to ,  the  l igh ts  were  f lash ing  amber  
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and we shou ld  have been more  a le r t  a t  look ing  a t  them,  bu t  

we d id  no t  a t  the  t ime.  

ADV FREUND SC:    Now,  Mr  P res ident ,  i f  I  can  re fe r  you to  

another  a r t i c le  a t  page 609 in  bund le  2 .  

CHAIRPERSON :    What  page?  

ADV FREUND SC:    Page 609 in  bund le  2 .   We are  now in  

2013,  in  May o f  2013 and th ree  paragraphs f rom the  bot tom 

o f  page 609,  Mr  Mantashe is  repor ted  by  The S tar  as  

say ing  th is  –  no t  say ing  th is ,  i t  i s  repor ted :  

“Mantashe a l leged ly  went  so  fa r  as  to  te l l  some 10 

min is te rs  to  have the  backbone and to  re fuse to  

take  ins t ruc t ions f rom the  Guptas . ”  

I f  you  th ink  back to  tha t  t ime were  the  members  o f  the  

po l i t i ca l  commi t tee  a l ready o f  the  v iew tha t  there  was a  

prob lem o f  m in is te rs  tak ing  i ns t ruc t ions f rom the  Guptas  

and the  need fo r  them to  backbone to  res is t  such  

ins t ruc t ions?  

PRESIDENT RAMAPHOSA:    Wel l ,  th is  was 2013,  I  was not  

ye t  a  member  o f  par l iament  aga in .  

ADV FREUND SC:    Ah,  cor rec t .  20 

PRESIDENT RAMAPHOSA:    I  had  been e lec ted  Pres ident  

–  Deputy  Pres ident ,  ra ther,  bu t  I  was not  ye t  in  par l i ament .  

CHAIRPERSON :    O f  the  ANC? 

PRESIDENT RAMAPHOSA:    Yes,  Deputy  P res ident  o f  the 

ANC.  
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CHAIRPERSON :    Deputy  Pres iden t  o f  the  ANC,  yes.  

PRESIDENT RAMAPHOSA:    I  was not  ye t  a  member  o f  

par l iament  and so  cou ld  no t  have been Cha i r  o f  the  

po l i t i ca l  commi t tee .  

CHAIRPERSON :    Bu t  o f  course  jus t  fo r  the  sake o f  

comple teness,  be ing  Deputy  Pres ident  o f  the  ANC 

obv ious ly  you wou ld  have been a  member  o f  the  NEC.  

PRESIDENT RAMAPHOSA:    Yes,  I  was a  member  o f  the  

NEC,  indeed.  

ADV FREUND SC:    I  th ink  the  po in t  you make i s  a  fa i r  10 

po in t ,  tha t  you were  no t  on  tha t  po l i t i ca l  commi t tee  in  2013  

and the re fore ,  cer ta in  quest ions  tha t  I  wou ld  o therwise  

have asked I  w i l l  no t  ask  bu t  I  want  to  fas t - fo rward  now.   

We were  in  2011 ,  we were  in  2013,  I  want  to  fas t - fo rward  

to  February  o f  2016.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    And can I  take  you to  page 612,  

bund le  2?   Th is  i s  an  a r t i c le  repor t ing  in  some deta i l  on  

what  you yourse l f  was say ing  pub l i c ly  in  February  o f  2016.   

The a r t i c le  s ta r t s  as  fo l lows:  20 

“Deputy  Pres ident  Cyr i l  Ramaphosa says the  

ongo ing  rev iew in to  the  per fo rmance o f  s ta te  owned 

enterpr i ses  w i l l  go  a  long way in to  roo t ing  ou t  the  

capture  o f  government  ins t i tu t ions  by  po l i t i ca l l y  

connected ind i v idua ls  fo r  persona l  ga in . ”  
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Now I  p resume you are  fa i r l y  quoted in  say ing  tha t?  

PRESIDENT RAMAPHOSA:    Indeed.  

ADV FREUND SC:    And I  p resume i t  seems to  be  a  mat te r  

o f  log ic  tha t  what  tha t  necessar i l y  imp l ies  i s  tha t  by  

February  2016 you persona l l y  were  o f  the  v iew tha t  there  

was a  need to  roo t  ou t  the  capture  o f  government  

ins t i tu t ions  by  po l i t i ca l l y  connected ind iv idua ls  fo r  the i r  

persona l  ga in .  

PRESIDENT RAMAPHOSA:    Yes,  I  agree w i th  tha t .  

ADV FREUND SC:    And then you w i l l  reca l l  tha t  in  March  10 

o f  2016 a  m in is te r  o r  Deputy  Min is te r  Mceb is i  Jonas made  

a  pub l i c  s ta tement  and h is  s ta tement  inc luded,  that  

acco rd ing  to  h im ,  the  Guptas  rep resented tha t  they cou ld  

have been appo in ted  as  the  F inance Min i s te r  and tha t  they  

o f fe red  h im a  huge br ibe  i f  he  wou ld  do  the i r  b idd ing ,  i f  

appo in ted .   I  am sure  tha t  came to  your  a t ten t ion  a t  the  

t ime when tha t  s ta tement  was made.  

PRESIDENT RAMAPHOSA:    Indeed.  

ADV FREUND SC:    Now d id  you o r  the  po l i t i ca l  commi t tee  

in  March o f  2016  have any reason to  doubt  the  cred ib i l i t y  20 

o f  Mr  Jonas when  he made those a l legat ions?  

PRESIDENT RAMAPHOSA:    No,  I  persona l l y  d id  no t  doubt  

the  cred ib i l i t y  the reof  bu t  …[ in tervenes]  

ADV FREUND SC:    And –  so r ry,  I  in te r rup ted  you.  

PRESIDENT RAMAPHOSA:    Bu t  we sa t  in  a  process  
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th rough the  ANC i t se l f  th rough the  Secre tary  Genera l ’s  

o f f i ce  to  engage w i th  Mceb is i  Jonas so  tha t  we cou ld  go  to  

the  bot tom o f  i t .  

ADV FREUND SC:    Now tha t  i s  where  I  th ink  the  tens ion  

be tween your  v iews and the  quest ions I  am put t ing  now 

s tar ts  to  emerge  because i f  I  hear  you,  I  hear  you to  be  

say ing  the  proper  way to  dea l  w i th  th is  i s  to  dea l  w i th  th is  

in te rna l l y  th rough  the  par ty  s t ruc tu res .  

PRESIDENT RAMAPHOSA:    H ’m.  

ADV FREUND SC:    And I  want  to  pu t  to  you fo r  your  10 

comment  tha t  there  is  no th ing  wrong w i th  tha t  happen ing ,  

o f  course  the  pa r ty  i s  en t i t led  in te rna l l y  to  address i t s  own 

in te rna l  a f fa i rs .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    Bu t  when a l legat ions o f  th is  t ype – and 

o f  course  i t  was  not  jus t  an  a l l egat ion ,  o f  the  Hogan ’s  

a l legat ions,  Mentor ’s  a l legat ions and lo t  so  o ther  

a l legat ions were  made a t  tha t  t ime.   When a l legat ions o f  

tha t  t ype were  made,  was i t  no t  incumbent  on  the  po l i t i ca l  

commi t tee ,  recogn is ing  what  we recogn ised a t  the  ou tse t  o f  20 

your  ev idence th i s  morn ing ,  to  see to  i t  tha t  the  Nat iona l  

Assembly  probe these inqu i r ies  and invest iga te  i t?  

PRESIDENT RAMAPHOSA:    Fa i r  enough,  I  th ink  we  

obv ious ly  in i t ia l l y  wanted to  ge t  to  the  bo t tom o f  th is  

th rough the  par ty  s t ruc ture  and tha t  does not  mean  tha t  we  
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d id  no t  be l ieve  tha t  i t  cou ld  no t  be  be t te r  done but  as  you  

w i l l  have seen,  i t  may we l l  have taken a  number  o f  months  

bu t  i t  was then when the  par l iamentary  s t ruc tures  became 

act iva ted  to  look  in to  these mat te rs .    

When we rea l i sed  tha t  the  par ty  s t ruc tu res  had the i r  

l im i ta t ions ,  se r ious l im i ta t ions ,  even Secre tary  Genera l  a t  

the  t ime d id  say  there  is  jus t  no  way we can invest iga te  

th is  mat te r  and get  to  bo t tom o f  i t  and the  best  way wou ld  

be  th rough the  s t ruc tures  tha t  we are  par t  o f  in  par l iament  

to  go  in to  th is  mat te r.   I  wou ld  no t  immedia te ly  say  whethe r  10 

th is  one was then  re fer red  fo r  such  an invest iga t ion ,  I  th ink 

the  accumula t ion  o f  a l l  these mat te rs  then p rompted,  I  

wou ld  say aga in ,  the  ac t i va t ion  o f  the  reso lu t ion  tha t  we  

took,  tha t  we now needed to  have a  much more  ac t iv i s t  

par l iament  tha t  wou ld  look in to  these mat te rs  and tha t  i s  

when a  f lu r ry  o f  ac t i v i t y  then commenced s tar t ing  o f f ,  as  

the  la te  Jackson  Mthembu says in  h is  a f f idav i t ,  and he  

says tha t  was the  tu rn ing  po in t  when some o f  these  

commi t tees then s tar ted  the i r  work  o f  look ing  c lose ly  in to  

a l l  these mat te rs .   And a  tu rn ing  po in t  had to  be  reached 20 

because i t  was j us t  a  f lood and a  f lu r ry  o f  a l l  these,  so  –  

bu t  tha t  i s  how i t  happened.  

ADV FREUND SC:    Thank you.   Can I  ask  you p lease to  

go  to  page 619 in  vo lume 2?  

PRESIDENT RAMAPHOSA:    Yes.  
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ADV FREUND SC:    There  you w i l l  f ind  a  le t te r,  about  

wh ich  qu i te  a  l o t  o f  ev idence has  been led  a l ready,  f rom 

Natasha Mazzone,  the  shadow Min i s te r  o f  Pub l ic  

Enterp r ises,  she was the  then cha i rperson o f  the  por t fo l io  

commi t tee  on  Pub l ic  Enterp r ises ,  page 619,  a re  you w i th  

me?   Page 619 in  Bund le  2  i t  shou ld  be  a  le t te r  

. . . [ in te rvenes]   

CHAIRPERSON:    Th is  i s  the  bund le  tha t  had the  ar t i c le  

tha t  we jus t  ta lked about ,  page 619,  b lack  numbers .  

PRESIDENT RAMAPHOSA:    619 ,  oh ,  I  am look ing  a t  618  10 

sor ry  about  tha t .  

ADV FREUND SC:    Not  a t  a l l .  

PRESIDENT RAMAPHOSA:    Ja ,  yes .  

ADV FREUND SC:    That  you w i l l  see  is  the  le t te r  da ted  

the  14 t h  o f  March  2016,  wh ich  is  very  much the  per iod  we 

jus t  been ta l k ing  about  addressed  by  the  Shadow Min is te r  

o f  Pub l ic  Enterp r ises ,  Natasha Mazzone,  to  the 

Cha i rperson o f  the  Por t fo l io  Commi t tee  on  Pub l i c  

Enterp r ises ,  request ing  tha t  the  Por t fo l io  Commi t tee  on 

Pub l ic  Enterpr ises  conducts  a  fu l l  Par l iamentary  inqu i ry  20 

in to  the  capture  o f  SOE’s  by  the  Gupta ’s ,  i t  re fe rs  to  a  

number  o f  a l lega t ions o f  undue in f luence tha t  had been  

ra ised in  re la t ionsh ip  w i th  Gupta ’s  invo lvement  in  a  number  

o f  S ta te  owned enterp r ises .   

And asks tha t  the  Gupta ’s  be  summoned to  appear  
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tha t ,  amongst  o thers  Min is te r  G igaba be ing  summoned to  

appear  tha t  SOE’s  and Cha i rpe rsons o f  the  la rgest  SOE’s  

be  summoned to  appear,  and the  ev idence says tha t  the  

commi t tee ,  because o f  the  v iew taken by  the  A f r i can  

Nat iona l  Congress members  o f  Par l iament  re fused to  

conduct  tha t  inqu i ry.   

Now,  my f i rs t  quest ion  to  you is  th is  w i th  the  benef i t  

o f  h inds igh t ,  do  you agree tha t  tha t  was i l l  adv ised and i t  

wou ld  have been fa r  be t te r  had  they exceeded  to  tha t  

request?  10 

PRESIDENT RAMAPHOSA:    Yes,  i t  was i l l  adv i sed as  i t  

tu rns  ou t ,  th is  m is take,  th is  e r ro r  was then cor rec ted  as  we  

moved fo rward ,  as  se t  ou t  in  la te  Jackson Mthembu’s  

a f f idav i t ,  where  he  says these commi t tees s ta r ted  be ing  

very  ac t i ve ,  bu t  a t  the  t ime,  I  wou ld  say i t  was i l l  adv ised.  

ADV FREUND SC:    Now,  Mr  Pres ident ,  th is  wou ld  have  

been a  measure  o f  g rea t  sens i t i v i t y,  I  assume,  whether  o r  

no t  a t  tha t  t ime in  our  h is to ry,  a  Por t fo l io  Commi t tee  shou ld  

or  shou ld  no t  accede to  a  reques t  fo r  a  pub l i c  inqu i ry  o f  

the  type we see ing  here .   D id  th is  mat te r  come be fore  the  20 

Po l i t i ca l  Commi t tee  fo r  gu idance?  

PRESIDENT RAMAPHOSA:    Not  in  tha t  d i rec t  manner,  i t  

d id  no t  come to  the  Po l i t i ca l  Commi t tee  in  tha t  d i rec t  

manner.  What  obv ious ly  was be ing  d iscussed  on an 

ongo ing  bas i s  was these concerns tha t  were  cont inuous ly  
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be ing  ra ised,  and  to  f ind  a  way o f  hav ing  to  dea l  w i th  them.   

And a l so ,  to  f ind  a  way we wou ld  have d i scussed a  

way o f  empower ing  our  Por t fo l io  Commi t tees to  be  ab le  to  

take  up the  issues and in  many ways,  because the  ANC 

was the  lead ing  par ty  in  Par l iament ,  i t  needed  to be 

ac t iva ted  by  the  ANC as we l l  and when i t  was,  then  I  wou ld  

no t  want  to  say a l l  he l l  b roke loose but  tha t  i s  when the  

process rea l l y  s ta r ted  in  earnest .  

ADV FREUND SC:    Can I  re fe r  you Mr  P res ident ,  to  the 

ar t i c le  a t  page 621 in  the  same bund le .   10 

PRESIDENT RAMAPHOSA:    Yes,  621,  yes .  

ADV FREUND SC:    You w i l l  see  i t  i s  an  ar t i c le  da ted  the  

8 t h ,  i f  I  read i t  co r rec t l y,  the  8 t h  sor ry  i t  i s  the  29 t h  o f  March 

2016,  a  week or  two a f te r  tha t  request  tha t  we jus t  looked  

a t  f rom Ms Mazzone and i t  i s  dea l ing  w i th  the  ANC's  

response to  tha t  request  under  the  head l ine ,  ANC:  

“DA’s  c la ims o f  suppor t  fo r  Gupta  probe is  

de lus iona l . ”  

And then in  the  second paragraph,  you w i l l  see  tha t ,  

acco rd ing  to  a  s ta tement  i ssued by the  A f r i can Nat iona l  20 

Congress:  

“The DA Ch ie f  Whips  r id i cu lous c la ims in  the  med ia  

tha t  the  ANC Chie f  Whip ,  Jackson Mthembu has  

agreed the  DA’s  oppor tun is t i c  p roposa l  fo r  

Par l iament  to  ins t i tu te  an  inves t iga t ion  in to  the  
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a l leged S ta te  Capture  by  the  Gupta  fami ly  a re  

imag inary  and base less . ”  

Th is  i s  the  ANC in  a  s ta tement  a t t r ibu ted  to  the  o f f i ce  o f  

the  par t y ' s  Ch ie f  Whip ,  and then i f  I  can  take  you  to  the 

next  page,  the  3 r d  las t  paragraph,  s ta r t ing  w i th  the  ANC:  

“The ANC sa id  on ly  a  de lus iona l  m isapprehens ion  

wou ld  in te rpre t  th is  c lea r  asser t ion  on  

Par l iamentary  debates  to  mean tha t  the  ANC ch ie f  

wh ip  suppor t s  the  DA’s  proposa l  fo r  Par l iamentary  

invest iga t ion  in to  a l leged S ta te  i n f luenced by  the  10 

Gupta  fami ly. ”  

Now,  Mr  Pres ident ,  th is  must  ca l l  in to  quest ion  the  

commi tment  tha t  you say was exp ressed in  the  p reced ing  

nat iona l  conference about  the  need to  u t i l i se  Par l iament  as  

an  ins t rument  fo r  overs igh t .    

Aga in ,  w i th  the  benef i t  o f  h inds igh t ,  i s  th is  no t  an  

en t i re l y  regre t tab le  s tance tha t  was adopted by  the  A f r i can  

Nat iona l  Congress in  re la t ion  to  Par l iamentary  overs igh t?  

PRESIDENT RAMAPHOSA:    We l l ,  I  th ink  these types o f  

responses shou ld  be  seen w i th in  the  contex t  o f  the  fu lc rum 20 

o f  contes ta t ion  be tween var ious po l i t i ca l  pa r t ies  in  

Par l iament  and revo lve  around when an issue is  ra ised.    

How i t  i s  ra ised,  who ra ises  i t ,  bu t  as  you can see,  

there  was an in te rac t ion  be tween  the  then Ch ie f  Whip  o f  

the  ANC,  la te  Mthembu and representa t i ves  o f  the  o ther  
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par t y  and the i r  d iscuss ion  cou ld  have led  to  someth ing  

wh ich  the  two o f  them cou ld  have had an unders tand ing  

around i t .   

Bu t  in  the  end,  as  mat te rs  were  evo lv ing  the re  was  

tha t  contes ta t ion ,  bu t  I  th ink  what  we shou ld  be  gra te fu l  for  

i s  tha t  our  democracy much as  i t  i s  a  young democracy and  

a  recent  democracy a t  tha t  i t  i s  deve lop ing ,  i t  i s  g rowing  

and matur ing ,  ma tur ing  to  a  po in t  where  now in  2016/2017,  

we s tar ted  see ing  a  see change  on mat te rs  l i ke  these  

where  issues tha t  had been ra ised were  now be ing  p roper ly  10 

and fu l l y  en ter ta ined,  and so  the  process was deve lop ing  

and growing.  

ADV FREUND SC:    Mr  Pres iden t ,  can I  re fe r  you  to  page  

624,  p lease in  Bund le  2 .   Now,  th is  i s  the  beg inn ing  o f  an  

ex t rac t ,  where  you w i l l  see  i t  i s  f rom Hansard  and i t  re la tes  

to  a l legat ions o f  S ta te  Capture  by  cer ta in  ind iv idua ls  and  

there  a l leged undue in f luence o f  the  government  and we 

have the  who le  Hansard  quote .  

But  i f  I  can  then  take  you what  i s  rea l l y  per t inent ,  

wh ich  is  a t  page 654.  20 

PRESIDENT RAMAPHOSA:    654?  

ADV FREUND SC:    654.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    There  you  w i l l  see  tha t  one Mr  

Maimane o f  the  Democra t ic  A l l iance moves a  mot ion  in  the  
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House on the  f loor  o f  the  Nat iona l  Assembly,  do  you have 

i t?  

PRESIDENT RAMAPHOSA:    Yes.   

ADV FREUND SC:    And the  mot ion  is  tha t  the  House,  

1 .  no tes  the  a l legat ions o f  S ta te  Cap ture  by  cer ta in  

ind iv idua ls  and the i r  a l leged undue in f luence  

over  the  government ;  

2 .  Estab l i shes an  ad hoc  Commi t tee  in  te rms o f  

Ru le  2531A.  

The commi t tee ,  10 

2A Invest iga te  the  a l leged capture  o f  S ta te 

resources and undue in f luence  over  the  

government .   

B  recommend measures in  l ine  w i th  the  

assembly 's  overs igh t  const i tu t iona l  mandate  

to  p revent  such inc idents  f rom occur r ing . ”  

And then i t  goes on to  p ropose how th is  shou ld  be 

const i tu ted .   Now i t  i s  a  mat te r  o f  record  tha t  t he  ANC 

caucus vo ted  aga ins t  th is  mot ion  and what  I  have not  

spec i f i ca l l y  re fe r red  you to  i s  what  appears  on  the  next  20 

page,  a t  page 655.  

There  you w i l l  see  tha t  a  counter  mot ion  was  

proposed,  and the  counte r  mot ion  was fa r  f rom Par l iament  

appo in t ing  an  ad hoc  Commi t tee  to  invest iga te .   

What  the  A f r i can  Nat iona l  Congress p roposed was 
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the  fo l low ing,  to  be  rep laced w i th  the  fo l low ing:  

2 :  

“Refers  a l l  such a l legat ions o f  S ta te  Capture  to  the  

SA Po l ice  Serv ice  or  Chapte r  N ine  Ins t i tu t ions  fo r  

invest iga t ion  inc lud ing  the  Pub l i c  Pro tec tor. ”  

3 :  

“Notes  tha t  a l l  par t ies  and ind iv idua l  members  o f  

Par l iament  w i th  ev idence o f  such a l leged S ta te  

Capture  shou ld  make ava i lab le  such ev idence to  the  

Po l ice  Serv i ce  or  Chapte r  N ine  Ins t i tu t ion . ”  10 

And 4 :  

“Fur ther  no tes  tha t  such invest i ga t ions by  e i the r  

Po l i ce  Serv i ce  or  a  Chapter  N ine  Ins t i tu t ion  shou ld  

cu lm inate  in  p rosecut ion  o f  a l l  ind iv idua ls  o r  

compan ies  engaged in  such S ta te  Capture  i f  such is  

p roved as  a  c r im ina l  ac t i v i t y. ”  

Now,  tha t  seems to  be  in  l ine  w i th  a l ign ing  o f  ev idence in  

your  a f f idav i t  about  the  approach adopted by  the  NEC.   

The NEC’s  approach was,  as  I  unders tand i t ,  on  the  one  

hand,  there  was  in  March o f  2016,  a  p roposa l  tha t  i f  20 

persons w i th  in fo rmat ion  o f  re levance,  wou ld  p lease come 

to  the  o f f i cers  o f  the  A f r i can Nat iona l  Congress,  

p resumably  to  the  Secre tary  Genera l ' s  o f f i ce ,  they can 

br ing  them in fo rmat ion  o r  to  go  to  the  Po l ice  or  o ther  

ins t i tu t ions .   
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Bu t  what  seems abso lu te l y  c lear,  I  want  to  pu t  to  

you fo r  comment ,  i s  tha t  there  was a  very  de te rmined 

res i s tance and  unwi l l ingness  tha t  Par l iament  shou ld  

exerc ise  what  you have sa id  th is  morn ing  was i t s  du ty,  in  

the  face  o f  these sor t s  o f  accusat ions,  a  comple te  

unwi l l ingness to  enab le  Par l iament  to  invest iga te  and 

exerc ise  overs igh t ,  aga in ,  w i th  the  benef i t  o f  h inds igh t ,  do  

you accept  tha t  i s  fa i r?  

PRESIDENT RAMAPHOSA:    Le t  me put  i t  th is  way,  I  th ink ,  

a t  the  t ime Cha i rpe rson,  the  th ink ing  wou ld  c lear l y  have  10 

been,  wh ich  o f  the  s t ruc tu res  we have got ,  we have  in  the  

S ta te  tha t  wou ld  have a  greater  e f fec t i veness o f  

invest iga t ing  these mat te rs  and coming to  a  conc lus ion  

tha t  p rosecutor ia l  p rocesses shou ld  commence.   And a t  

th is  s tage,  ra ther  than say i t  was d is tance as  such to  have 

these mat te rs  invest iga ted ,  I  wou ld  say no .   

I t  was thought  a t  the  t ime tha t  the  o ther  i ns t i tu t ions  

the  Pub l ic  Pro tec to r,  the  Po l ice ,  wou ld  poss ib ly  have a  

much bet te r  g r ip  on  a l l  these mat te rs  because they  wou ld  

go  way beyond maybe what  Par l iament  can do,  they wou ld  20 

immedia te ly  i f  they  f ind  fau l t  have prosecutor ia l  powers .   

But  i f  you  look a t  i t  w i th  h inds igh t ,  I  wou ld  say the  

two wou ld  no t  be  mutua l l y  exc lus i ve  and i f  any th ing ,  bo th  

checks cou ld  eas i l y  have been fo l lowed.   The  

Par l iamentary  process,  as  we l l  as  another  more  e f fec t i ve  
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invest iga t ive  process.    

So I  wou ld  no t  say  i t  was a  cop out ,  I  th ink  i t  was  

then the  a l te rna t ive  mot ion  tha t  was be ing  put  on  the  tab le  

was le t  us  ge t  th is  done more  e f fec t i ve l y  to  the  ex ten t  tha t  

i t  cou ld .  

ADV FREUND SC:    Can I  re fe r  you p lease,  Mr  P res ident ,  

back to  your  a f f idav i t  in  Bund le  1  a t  page 52.  

PRESIDENT RAMAPHOSA:    Oh,  Bund le  1 .  

ADV FREUND SC:    Bund le  1 .  

PRESIDENT RAMAPHOSA:    Yes,  indeed,  I  apo log ise  fo r  10 

tha t .  

ADV FREUND SC:    Not  a t  a l l .  

PRESIDENT RAMAPHOSA:    I  am look ing  a t  the  wrong  

bund le ,  yes .  

ADV FREUND SC:    You w i l l  reca l l  th is  i s  in  your  own 

a f f idav i t ,  paragraph 125.   You say:  

“ I t  i s  c lear  f rom Mr  Mthembu’s  account ,  and you are  

re fer r i ng  there  to  the  a f f idav i t  he  submi t ted  to  the  

Commiss ion ,  tha t  the  de terminat ion  o f  the  ANC in  

Par l iament  to  p robe these a l lega t ions was both  a  20 

response to  the  ev idence o f  wrongdo ing  tha t  was 

accumula t ing  in  the  pub l i c  domain  and the  

imp lementa t ion  o f  the  dec is ions taken by  the  ANC’s  

const i tu t iona l  s t ruc tures ,  espec ia l l y  a t  NEC to  

ensure  proper  invest iga t ion  in to  these a l legat ions. ”  
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Now,  what  I  want  to  pu t  to  you fo r  comment ,  i s  th is  we w i l l  

come in  a  moment  w i th  fu r ther  commi t tee ’s  invest iga t ions 

and how successfu l  they were  or  were  not .   

But  what  I  want  to  pu t  to  you a t  the  moment  fo r  

comment  i s  tha t  i t  i s  s imp ly  no t  co r rec t  as  a  mat te r  o f  fac t ,  

tha t  p r io r  to  the  fu r ther  c la t te rs  Par l iament ,  the  ANC in  

Par l iament  in  response to  ev idence o f  wrongdo ing  tha t  was 

accumula t ing  was  determined in  Par l iament  to  p robe these  

a l legat ions.   The t rue  fac t  o f  the  mat te r  i s ;  i t  was  

determined not  to  p robe them in  Par l iament .   I s  tha t  no t  10 

cor rec t?  

PRESIDENT RAMAPHOSA:    Wel l ,  I  wou ld  no t  say  so  tha t  

i t  was not  de term ined to  p robe them in  Par l iament ,  I  wou ld  

say i t  was dete rmined to  have  them probed.  I  mean,  

in i t ia l l y  there  was ine r t ia ,  there  was not  much  movement  

tha t  we w i l l  concede and when i t  became c lea r  tha t  the  

ev idence was jus t  accumula t ing .  In i t ia l l y,  the  th ink ing  was,  

invest iga te  them through your  law enforcement  agenc ies  o r  

your  chapte r  -   one o f  your  Chapter  N ine  Ins t i tu t ions  and in  

the  end,  the  Par l iamenta ry  process or  the  Par l iamenta ry  20 

t rack  was then ac t iva ted ,  go  ahead .   

I  th ink  where  you cou ld  say  there  was fau l t  

Cha i rperson was the  de lay  in  hav ing  i t  done and I  wou ld  be  

the  f i rs t  to  concede tha t ,  tha t  there  was a  de lay,  wh ich  

shou ld  have been  done a  lo t  ear l ie r.  
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CHAIRPERSON:    May I  shou ld  say a t  th is  s tage Mr  

Pres ident ,  because I  wanted to  say i t  bu t  I  was go ing  to  

say i t  la te r  because Mr  Freund has  got  a  cer ta in  amount  o f  

t ime to  use,  and I  want  h im to  use i t .   

I  was go ing  to  ask  you exact ly  tha t ,  whethe r  the  

de lay  in  ac t ing  bo th  in  respect  o f  the  ANC as a  par ty  and in  

respect  o f  Par l iament  and maybe one shou ld  focus  bo th  in  

regard  o f  the  fac t  tha t  the  major i t y  o f  MP’s  are  ANC.   

Whether  the  de lay  was not  was no t  acceptab le  par t i cu la r ly  

fo r  me,  qu i te  a  p la t fo rm what  was coming out  in  the  med ia ,  10 

bu t  a lso  tak ing  tha t  in to  account  a f te r  the  Waterk loo f  

land ing .  

That  the  ANC and Par l iament  took a  number  o f  

years  a f te r  2013,  the  Waterk loo f  land ing  was in  end o f  Apr i l  

2013,  tha t  they took another  th ree  years  or  so  –  June  

2017,  tha t  i s  now the  Por t fo l io  Commi t tee  has to  s ta r t  

be ing  ac t ive .   I t  seems to  me to be  a  de lay  tha t  i s  d i f f i cu l t  

to  accept  you know,  and we a l so  fac to r  the  same in  regard  

to  the  ANC to  say,  w i th  what  Mr  F ik i le  Mba lu la  had  sa id  a t  

the  NEC meet ing  in  2011,  w i th  what  was in  the  med ia  a f te r  20 

tha t  cer ta in ly  the  ANC ought  to  have done someth ing  much  

ear l ie r  than i t  d id  to  say someth ing  needs to  be  done.   

Th is  i s  th is  i s  someth ing  tha t  needs to  be  done 

urgent ly.   I  do  no t  know whether  you want  to  comment  on  

tha t  Mr  P res ident ,  I  jus t  th ink  2017 was too  fa r  and there  
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seems to  have been enough tha t  had happened fo r  the  

ANC and Por t fo l io  Commi t tees and Par l iament  to  have  

ac ted  much ea r l ie r  and i f  they  had done so ,  i t  may  we l l  be  

tha t  some o f  the  damage tha t  happened in  the  meant ime  

may have been avo ided.  

PRESIDENT RAMAPHOSA:    Cha i rperson,  I  d id  say in  my 

open ing  s ta tement  tha t  I  am not  here  to  make any excuses.  

CHAIRPERSON:    Yes,  you d id  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:    And I  a lso  sa id  tha t  I  am not  

here  to  de fend the  indefens ib le .   I  a lso  sa id  tha t ,  yes ,  I  am 10 

a lso  here  to  exp la in .   

CHAIRPERSON:    Yes.  

PRESIDENT RAMAPHOSA:    Some o f  the  lapses tha t  

happened and what  I  can say  is  tha t ,  yes ,  you are  

abso lu te l y  r igh t ,  Cha i rperson,  DCJ,  in  say ing  tha t  the  de lay  

to  react ion  to  a l l  th is  was not  a  cor rec t  way to  hand le  

mat te rs  and I  w i l l  concede to  tha t ,  and I  d id  a lso  say tha t  

in  my open ing  s ta tement  tha t  because we are  a  po l i t i ca l  

o rgan ism,  and  there  a re  cont inuous debates  and  

contes ta t ions and even in  soc ie ty,  and in  the  ANC,  a 20 

contes ta t ion  on  the  ex i s tence o f  S ta te  Capture ,  cont inued  

fo r  qu i te  a  wh i le .   

And I  guess i t  w i l l  con t inue,  r igh t  un t i l  you  p resent  

your  repor t ,  because the re  a re  those in  the  na t ion  who  

deny tha t  there  was S ta te  Captu re  and indeed,  in  many  
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sec tors  o f  soc ie ty  and o rgan isa t ions the  same obta ins ,  as  

i t  does in  the  ANC as we l l .   So  tha t  amount  o f  contes ta t ion  

about  mat te rs  o f  th is  na ture  cou ld  in  many ways have led  

a lso  to  the  de layed react ion .   

And these contes ta t ions do  take  p lace,  as  I  sa id  

w i thout  bemoan ing the  po in t  in  va r ious organ isa t ions.  What  

we shou ld  be  g ra te fu l  fo r  Deputy  Ch ie f  Jus t ice  i s  tha t  we 

have now ar r i ved as  the  A f r i can  Nat iona l  Congress,  the  

po in t  where ,  as  I  sa id ,  the  major i t y,  ma jor i t y  o f  members  o f  

the  A f r i can Nat iona l  Congress agreed tha t  S ta te  Capture  i s  10 

someth ing  tha t  mi l i ta tes  aga ins t  the  in te res t s  o f  our  peop le  

a t  a  soc ia l  and economic  leve l ,  and i t  a lso  weakens our  

own organ isa t ion ,  as  i t  g ives  r i se  to  a l l  manner  o f  

cha l lenges l i ke  fac t iona l i sm and d i v is ions.   

But  what  i s  good  is  tha t  we are  now here .   Many  

o ther  leaders  o f  the  ANC have appeared here .   

CHAIRPERSON:    Yes.  

PRESIDENT RAMAPHOSA:    And so  am I  and to  agree w i th  

you tha t  de lay  d id  no t  se rve  ou r  count ry  we l l .   

CHAIRPERSON:    Yes.  20 

PRESIDENT RAMAPHOSA:     Bu t  we are  he re  to  take  

cor rec t i ve  measures and say we have got  a  coun t ry  tha t  

be longs to  a l l  o f  us ,  le t  us  work  together  to  bu i ld  th is  

count ry  go ing  fo rward .   

CHAIRPERSON:    Thank you,  Mr  Freund.  
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ADV FREUND SC:    Thank you,  Mr  Pres ident .   I  have very  

l i t t le  t ime remain ing  so  cer ta in  i ssues I  wou ld  have covered  

w i th  you I  am go ing  to  leave but  there  are  two aspects  tha t  

I  wou ld  l i ke  to  wrap up w i th .   The f i rs t  i s  i f  I  cou ld  re fer  you 

to  page 74 in  Bund le  1 .  

PRESIDENT RAMAPHOSA:    O f  Bund le  1 ,  74 .  

ADV FREUND SC:    Your  own a f f idav i t .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV FREUND SC:    You yourse l f  make the  po in t  and w i th  

respect  cor rec t l y,  we say th i s ,  th is  i s  pa ragraph 167.2  a t  10 

page 74:  

“The ab i l i t y  o f  any organ isa t ion ,  bu t  espec ia l l y  a  

po l i t i ca l  fo rmat ion  to  ac t  on  a l legat ions o f  

ma l feasance re l i es  no t  on ly  on  i t s  fo rmal  ru les  and 

procedures,  bu t  a lso  on  the  ba lance o f  power  w i th in  

i t s  s t ruc tu res . ”  

The quest ion  I  want  to  ask  you is  whethe r  you accept  and  

i f  you do accept  i f  you  cou ld  e labora te  a  l i t t le  that  

p rec ise ly  th is  fac to r,  the  ba lance o f  power  w i th in  ANC 

s t ruc tures ,  ac tua l l y,  i s  the  t rue  exp lanat ion  fo r  the  de lays  20 

tha t  you now say,  o f  the  benef i t  o f  h inds igh t  regre t tab le?   

PRESIDENT RAMAPHOSA:    Yes,  I  wou ld  say so ,  th is  i s  

p rec ise ly  the  po in t  I  was mak ing  to  you,  Cha i rperson tha t  

there  has been contes ta t ion ,  in  te rms o f  even  

unders tand ing  what  S ta te  Capture  i s ,  i s  i t  the  capture  o f  
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the  jud ic ia ry?   I s  i t  the  captu re  o f  the  execut ive? I s  i t  the 

capture  o f  wh ich  arm o f  the  S ta te?  

So those contes ta t ions have ensued,  and the  

preponderance o f  v iews now in  the  A f r i can Nat iona l  

Congress,  i s  tha t ,  there  has been a  major  p rob lem and as  I  

sa id ,  yes terday,  has been a  mass ive  sys tem fa i lu re  and we 

need to  cor rec t  what  has happened in  the  past  and  char t  a  

new path ,  a  comple te ly  d i f fe ren t  pa th  o f  ou r  coun t ry  and  

cor rec t  the  wrongs o f  the  past .   

I  th ink  tha t  i s  genera l l y  accepted and tha t  i s  the  10 

ba lance o f  unders tand ing ,  the  ba lance o f  conv ic t ion ,  and 

the  ba lance o f  consc ience as  we l l .   That  I  am a lso  

address ing  here .  

ADV FREUND SC:    Mr  Pres ident  f ina l l y,  I  want  to  turn  to  a  

very  cont rovers ia l  quest ion ,  wh ich  has been much debated  

before  the  Commiss ion  and prec i se ly  because i t  has  been  

much debated I  w i l l  l eave i t  in  the  hands o f  the  Cha i r,  to  

what  ex ten t  he  w ishes me to  pu rsue th is .   But  i t  i s  the  

quest ion  o f  par t y  d isc ip l ine ,  and pa r ty  ins t ruc t i ons in  

re la t ion  to  quest ions such as  the  vo tes  o f  no  conf idence,  20 

wh ich  is  pa r t  o f  a  b igger  quest ion ,  and the  b igger  quest ion ,  

wh ich  you address in  your  a f f idav i t ,  and w i l l  be  par t  o f  the 

record  shou ld  o f  course  be taken in to  cons idera t ion  by  the  

Commiss ion .    

But  the  b igger  quest ion  is ,  whether  hav ing  regard  to  
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the  oa th  o f  o f f i ce  o f  MP’s…[ in tervene]  

PRESIDENT RAMAPHOSA:    Towards,  so r ry?  

ADV FREUND SC:    To  the  oa th  o f  o ff i ce  taken by  MP’s  

wh ich  we debated r igh t  a t  the  ou tse t ,  there  are  i ssues on  

wh ich  the  pa r ty  must  accept  tha t  whatever  v iews i t  wou ld  

pre fe r  i t s  MP’s  t o  take  there  comes a  po in t  a t  wh ich  the 

du ty  o f  the  member  i s  to  ac t  in  accordance w i th  the  

members  own  unders tand ing  o f  the  const i tu t iona l  

ob l iga t ions and where  necessary,  to  vo te ,  as  fo r  example ,  

Dr  Makhos i  Khoza d id  on  the  vo te  o f  no  conf idence.   10 

Now,  as  I  read  your  a f f idav i t  you are  a  l i t t le  

equ ivoca l  bu t  i f  I  have to  say,  where  do  you f ina l l y  come 

down,  I  th ink  you  have come down on the  po in t  o f  v iew tha t  

an  ANC MP,  must  s imp ly  accept  par ty  d isc ip l ine  and do as  

to ld .   And what  I  want  to  exp lore  w i th  you is  whether  I  

unders tand you cor rec t l y,  o r  whether  you accept  tha t  there  

comes a  po in t  tha t  there  must  be  an  except ion  to  tha t  ru le .  

PRESIDENT RAMAPHOSA:    Our  po l i t i ca l  sys tem is  

g ran ted by  our  Const i tu t ion  is  tha t  o f  a  par ty  sys tem under 

where  representa t i ves  tha t  a re  e lec ted  by  our  peop le  vo te  20 

to  represent  the i r  par ty.   That  i s  ou r  sys tem,  they do  not  go  

and rep resent  themse lves and the i r  jacket .   

That  be ing  sa id ,  though,  they do  take  an oath ,  as  

each member  o f  Par l iament  goes i n to  the i r  pos i t ion  and the  

oa th  tha t  they take  p laces the  Const i tu t ion  and the  count ry  
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and the  na t ion  f i rs t  and we accept  tha t  bu t  in  o rder  fo r  the  

par t y  to  pu t  a  member  in  Par l iament ,  they do  not  pu t  

themse lves there .   

Notw i ths tand ing  the  dec i s ions o f  the  Const i tu t iona l  

Cour t  recent ly,  they  are  t ranspor ted ,  as  i t  were ,  by  the  

par t y  to  be  in  Par l iament  and the  par ty  funct ions as  a  

co l lec t i ve  on  a l l  mat te rs ,  we –  tha t  i s  why we have a  

caucus and th is  happens a l l  over  the  wor ld .   We have  

adopted  a  Westmins te r  sys tem you know has the  caucus 

sys tem as we l l  where  members  o f  par l iament  o f  a  par t i cu la r  10 

par t y  w i l l  meet  on  the i r  own,  co l lec t i ve l y  take  dec is ions on  

how to  approach cer ta in  i ssues tha t  a re  debated in  

par l iament .   So there  is  a  par ty  l ine  on  a l l  i ssues,  even 

where  there  is  a  s ing le  member  who w i l l  p ropose  the  b i l l ,  

the  par t y  bas ica l l y  coa lesces around beh ind  tha t  member.   

 G iven tha t  tha t  i s  the  case,  the  par ty  i t se l f  w i l l  

i ns is t  on  par t y  d i sc ip l ine  and ins i s t  tha t  we vo te  togethe r,  

bu t  tha t  vo te  i s  a lso  insp i red  o r  based on d i scuss ions tha t  

happen in  the  pa r ty,  there  a re  s tudy groups where  peop le  

s tudy issues very  in t r i ca te l y  and there  a re  par ty  20 

d iscuss ions in  the  pa r ty  i t se l f  and in  the  caucus so  tha t  

in fo rms the  unders tand ing  and indeed the  consc ience o f  

members  to  vo te  as  they wou ld .   

 However,  there  a re  mat te rs  Cha i rperson where  the  

ind iv idua l  consc ience o f  a  member  wou ld  be  such tha t  i t  
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wou ld  compel  them to  ac t  and vo te  in  a  par t i cu la r  way and  

tha t  too  needs to  be  d i scussed.   I t  needs to  be  pu t  on  the  

tab le .    

 In  our  past  we have had vo tes  on  issues such as  

te rm inat ion  o f  p regnancy where  cer ta in  members  have had  

s t rong re l ig ious v iews tha t  a re  based on re l ig ious a f f i l i a t ion 

and those have had to  be  d iscussed,  and in  those cases an  

a l lowance has been made tha t  you r  re l ig ious a f f i l i a t ion  and 

your  consc ience needs to  be  g iven cons idera t ion  and tha t  

i s  b rought  to  bear  on  what  needs to  happen.  10 

 But  in  the  main  I  must  say  w i th  the  cur ren t  po l i t i ca l  

d ispensat ion  we have i t  i s  the  pa r ty  l ine  tha t  i s  f o l lowed  

and fo l lowed a l l  ove r  the  wor ld .   We,  i t  was o f  g rea t  

in te res t  to  watch  what  was happen ing  in  the  Un i ted  S ta tes  

recent ly,  where  and I  do  no t  know whether  they  have a  

caucus sys tem l i ke  we have in  the i r  congress and  senate ,  

where  members  vo ted  s l igh t ly  d i f fe ren t ly  f rom the  pa r ty  l ine  

and tha t  led  to  a  lo t  o f  os t rac isa t ion  and a  who le  lo t  o f  

o ther  cha l lenges tha t  some o f  those members  have.   

 Because there  is  a  down s ide  to  do ing  th ings l i ke  20 

tha t ,  bu t  when your  consc ience dr ives  you I  guess you are  

prepared to  take  the  downs ide .   So wh i ls t  you may argue 

tha t  I  am equ ivoca l ,  I  am a  par ty  person.   So I  am a  par ty  

an imal  because and have to  be  because I  am the  p res ident  

o f  the  ANC.  



29 APRIL 2021 – DAY 385 
 

Page 78 of 288 
 

 I f  I  am to  be  fa l te red ,  le t  me be  fa l te red  on tha t .   

But  I  do  however  open a  w indow to  look a t  i ssues o f  

consc ience tha t  d r ive  pa r t i cu la r  ind iv idua ls  who want  to  

bark  the  t rend,  who want  to  go  aga ins t  what  a  pa r ty  m ight  

we l l  want ,  and tha t  i s  o f ten  except iona l .   

 I t  i s  no t  o f ten  the  ru le  by  and la rge  members  o f  a  

par ty,  cer ta in ly  the  members  o f  the  ANC wi l l  a lways want  to  

go  a long w i th  the  pa r ty  ru les ,  bu t  I  th ink  fo rmer  secre tary  

genera l  Mantashe addresses th is  qu i te  po in ted l y  in  h is  

a f f idav i t ,  because  on a  mat te r  wh ich  Mr  Freund re fers  to  o f  10 

a  vo te  o f  no  con f idence,  where  anyone outs ide  wou ld  say  

you know,  vo te  as  you w ish .  

 He a rgues tha t  you have got  to  look  very,  very  

c lose ly  a t  the  consequences o f  tha t  ac t ion  because you  

need to  look  a t  i f  you  vo te  to  you know remove and we  

have done tha t  w i th in  the  par ty  ourse l ves,  we remove a  

pres ident  th rough  a  vo te  o f  no  conf idence.   

 What  then ensues because when you do tha t ,  you  

are  ac tua l l y  imp lod ing  the  execut i ve .   You are  imp lod ing  i t  

and you have got  to  do  a l l  manner  o f  th ings to  reconst i tu te 20 

tha t  and members  then had to  ask  themse lves is  tha t  what  

we want ,  and cer ta in l y  i f  tha t  i s  the  des i re  wh ich  is  

co l lec t i ve l y  agreed to ,  then tha t  i s  what  shou ld  be  opted  

fo r.   

 But  we are  ac tua l l y  say ing  you need to  ana lyse  the  
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s i tua t ion  very  ca re fu l l y  so  tha t  we jus t  do  no t  run  b l ind ly  

in to  someth ing  tha t  i s  emot iona l l y  charged.   I  hope tha t  

he lps  you.  

ADV FREUND SC:   Ja ,  thank you Mr  Pres ident .   Cha i r,  I  

th ink  my t ime is  up  and un less  there  i s  anyth ing  you wou ld  

l i ke  me to  pu rsue  fu r ther.  

CHAIRPERSON:   No,  tha t  i s  f ine .   I  know tha t  you  cannot  

be  w i th  us  fo r  a  long t ime,  as  I  unders tand the  pos i t ion .   I  

do  want  to  take  th is  i ssue fu r ther  w i th  the  pres iden t  a f te r  

the  tea  break.   I  thought  he  wou ld .   I  de f in i te ly  want  to .   So 10 

i f  you  are  s t i l l  a round.  

ADV FREUND SC:   I  am cer ta in ly  here  Mr  Cha i rperson.  

CHAIRPERSON:   Okay,  a l r igh t .   So I  th ink  le t  us  take  the  

tea  ad journment  and then we can  take  i t  fu r the r.   Okay,  i t  

i s  twenty  past  e leven.   Le t  us  take  the  tea  break.   We wi l l  

resume a t  twenty  f i ve  to  twe lve .   We ad journ .    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay so I  wi l l  have some – few quest ions 

for the President  in regard to the last  quest ion you ra ised Mr 20 

Freund and his answer.    

 Now Mr President  f rom what you have said i t  is qui te  

clear  that  you accept  that  i t  is very important  that  Par l iament  

should perform i ts  funct ions of  oversight  properly  and should 

hold the execut ive accountable.  
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 You agree?  Ja.  

PRESIDENT RAMAPHOSA:   My apologies I  do agree.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   What you have just  ( inaudible).  

CHAIRPERSON:   Yes and of  course you referred also to one 

of  the resolut ions of  the Nat ional  Conference of  the ANC in 

2012 in terms of  which the conference resolved that  you 

know Parl iament should be more act ive which you explained 

includes performing i ts oversight  funct ions as I  understand i t  

properly.  10 

PRESIDENT RAMAPHOSA:   Yes.  

ADV FREUND SC:   That ’s al r ight .  

PRESIDENT RAMAPHOSA:   Chai rperson.  

CHAIRPERSON:   And you would accept  too would you not  

that  the provis ions relat ing to the vote of  no conf idence in  

the const i tut ion const i tute part  of  the mechanisms that  the 

const i tut ion makes avai lable to  Parl iament in order to hold 

the execut ive accountable.  

PRESIDENT RAMAPHOSA:   I  have – I  accept  and I  agree.  

CHAIRPERSON:   Yes.  Would you also accept  that  the oath 20 

of  off ice to which Mr Freund referred ear l ier on means that  

the members of  Parl iament have got  to put  the interests of  

the people of  South Af r ica f i rst?  

PRESIDENT RAMAPHOSA:   I  accept  and I  agree to that .  

CHAIRPERSON:    You agree to that? 
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PRESIDENT RAMAPHOSA:   Ja.   

CHAIRPERSON:   Now when there is a mot ion of  no 

conf idence placed before members of  Parl iament my 

understanding is  th is and I  just  want you to comment 

whether you agree wi th my understanding.    

 My understanding is that  what each member of  

Parl iament is cal led upon to do is to ask himsel f  the quest ion 

or hersel f  the quest ion do I  st i l l  have conf idence in th is 

President? 

PRESIDENT RAMAPHOSA:   Yes.  10 

CHAIRPERSON:   You agree? 

PRESIDENT RAMAPHOSA:   Yes.  

CHAIRPERSON:   Yes.   Now  

PRESIDENT RAMAPHOSA:   Or  do we col lect ively have 

conf idence? 

CHAIRPERSON:   Wel l   

PRESIDENT RAMAPHOSA:   (Speaking in vernacular) .  

CHAIRPERSON:   Mr President .   So now i f  that  is the correct  

quest ion that  each member of  Parl iament is  cal led upon to 

answer is  the posi t ion not  that  when his or her pol i t ical  party 20 

instructs her or him to vote in a par t icular way i r respect ive of  

what her posi t ion is as to whether she st i l l  has conf idence in 

th is President  or  not  is that  not  that  should not  be r ight?  

Because she has taken an oath this is a const i tut ional  

obl igat ion that  the const i tut ion contemplates he or she 
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should perform – she thinks I  have lost  conf idence in th is  

President .   I t  is not  in the interest  of  the people of  South 

Afr ica that  he or she should cont inue to be President .   He or  

she is tak ing the count ry somewhere else.  That  is what she 

or he bel ieves so i f  the party says no,  no,  no vote a d i fferent  

way is that  not  acceptable in the const i tut ional  f ramework 

that  we are talk ing about  wi th in  her  oath of  off ice and wi thin 

the context  of  the quest ion that  he or she is cal led upon to 

answer? 

PRESIDENT RAMAPHOSA:   Yes Chai rperson i t  is a  10 

controvers ial  issue and there is a tension between. 

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   And le t  me say we are not  the 

only ones who are postulat ing or th inking about th is – this  

matter.   We are not  the only ones in the world even your 

oldest  democracies are at  th is point  in t ime del iberat ing over  

these types of  matters.  

 The const i tut ion obviously looks and in a way there is 

a bi t  of  a schizophrenic type of  relat ionship that  – because 

the const i tut ion has given r ise to a party system in our  20 

const i tut ion but  a t  the same t ime in terms of  our con – the 

very same const i tut ion in terms of  what the Const i tut ional  

Court  decided recent ly about  the f reedom of  every person to 

exercise thei r  own pol i t ical  r ights has actual ly said you stand 

as an individual .    
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 But  we also have a const i tut ion where a member 

takes as I  was saying ear l ier thei r  oath as an individual  and 

pledging their  loyal ty to the… 

CHAIRPERSON:   Thei r  count ry 

PRESIDENT RAMAPHOSA:   Republ ic and to the 

const i tut ion.   So there is a tension that  is created there.   But  

pol i t ical  part ies by thei r  nature have what you could cal l  a 

herd mental i ty so l ike cat t le they move together as a herd.   

So that  being the case we do say and I  do say that  there is  

always an except ion for one or two or a few members of  the 10 

herd to hold d i fferent  v iews but  the genera l  rule of  thumb in 

a party system is  that  you go a long the party 00:07:26 or 

party l ine.   And in except ional  c i rcumstances for instance 

where there is a major r isk to democracy where i t  is  c lear 

that  the conscience of  a part icular  or part icu lar members is  

dr iv ing them towards saying we have got  to  defend 

democracy and one of  the ways we can defend democracy is 

to go against  what the herd who bel ieves should be the 

di rect ion.   So I  would argue yes that  is al lowable but  i t  is an 

except ion because the general  ru le of  thumb is party  20 

discipl ine and i f  you look even at  our  current  part ies and in – 

you wi l l  f ind that  even other part ies in our system are much 

more disc ip l inar ian than the ANC where i f  you violate party  

ru les you get  dismissed and get  f i red instant ly wi thout  even 

a hearing and the ANC has tended to have a sl ight ly more 
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l iberal  type of  approach to this.  

 Also wi th a view of  saying we want  to herd everyone 

in the same di rect ion.  So in except ional  c i rcumstances where 

democracy is at  r isk or where there is a real  conscient ious 

member who bel ieves that  my re l ig ion,  my certain bel iefs are 

propel l ing me to go in a di fferent  d i rect ion i t  is a matter that  

should be discussed and this being a party system i t  is  

al lowable that  i t  should discussed,  i t  should be understood 

and then in the end the party leadership wi l l  say we wi l l  

a l low that .   And they would then be f ree to vote in whatever  10 

way.  

 So whi lst  I  tend to fol low more to what is  party  

discipl ine there is  the other i f  you l ike l iberal  s ide of  me that  

says you – you can actual ly have an except ion where 

conscient iousness as wel l  as a r isk to democracy has to be 

00:10:06 at tent ion.   That  is what I  would say.  

CHAIRPERSON:   Of  course the posi t ion would be most  of  

the t ime I  guess that  whoever is  President  of  the country 

because the vote no conf idence is d i rected I  th ink … 

PRESIDENT RAMAPHOSA:   At  the President  you mean? 20 

CHAIRPERSON:   At  the President .  

PRESIDENT RAMAPHOSA:   Ja.  

CHAIRPERSON:   Ja.   The President  of  the count ry wi l l  I  

th ink almost  always be … 

PRESIDENT RAMAPHOSA:   The vict im.  
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CHAIRPERSON:   The – ja – or the target  – or the target .   

But  also the – the President  of  the count ry is l ikely to be 

most  of  the t ime the President  of  the major i ty party.  

PRESIDENT RAMAPHOSA:   Indeed. 

CHAIRPERSON:   And he is – he or she is President  of  the 

major i ty party because he or she enjoys major i ty support  in 

the party.   And i f  she or he enjoys major i ty support  in the 

party he or she is l ikely to enjoy major i ty support  among 

members of  Parl iamentary of  that  party in Parl iament.  

PRESIDENT RAMAPHOSA:   Indeed. 10 

CHAIRPERSON:   And i f  that  is so i t  may wel l  be that  the 

issue of  a vote of  no conf idence – I  mean the mechanism of  

accountabi l i ty of  the vote of  no conf idence which is meant to 

keep the President  on his or her  toes wi l l  be rendered 

ineffect ive i f  the President  wi l l  know that  there is no way 

Parl iament can pass a vote of  no conf idence in me because 

my party wi l l  never al low that .   What  do you say to that? 

PRESIDENT RAMAPHOSA:   Wel l  I  th ink any President  

should want to serve the people and the count ry knowing 

that  they enjoy the support  of  the Par l iament i f  not  the ent i re  20 

Parl iament the major i ty  of  the members of  the Par l iament 

which elects h im or her into that  posi t ion.   And i f  they no 

longer enjoy that  support  of  the major i ty  of  the 

Parl iamentar ians then they should accept  that  they have lost  

i t  and be wi l l ing to being subjected to that  type of  vote of  no 
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conf idence because i t  basica l ly means that  they would be 

saying wel l  you –you have basical ly fa i led to – to lead 

government.   However i f  amongst  that  major i ty  of  the 

members there are a few who would hold a di fferent  v iew but  

then the major i ty  st i l l  retains then I  would say they should 

not  have any fear.  And those few would be al l  – some of  

those would then have art iculated thei r  concerns about the 

conf idence that  they st i l l  have in that  President .   So in other 

words the debate would have had to have ensued in the 

major i ty party  where i t  would have had to be clear to the 10 

President  that  I  no longer have the support  because those 

who are in Parl iament  are then real ly  representat ives of  the 

ent i re body of  the party i tsel f .  

CHAIRPERSON:   Of  course Mr President  the approach that  

you take that  the ANC takes because I  th ink Mr Mantashe 

also took the same l ine means in effect  and I  would l ike you 

to comment on this – means in effect  that  before a President  

of  the country can be voted out  of  o ff ice through a mot ion of  

no conf idence the major i ty party should have lost  conf idence 

in him on i ts or – in him or her on i ts  own.  20 

PRESIDENT RAMAPHOSA:   Yes.  

CHAIRPERSON:   In which case probably i t  might  not  need to 

go through that  process even to just  use i ts own st ructures 

and processes to recal l  h im.  

PRESIDENT RAMAPHOSA:   Yes.  
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CHAIRPERSON:   And i f  that  is so the quest ion ar ises why do 

we then need these provisions of  the const i tut ion about a 

vote of  no conf idence in the President  of  the count ry i f  

everything wi l l  be d ictated by the major i ty party  can be 

dictated by the major i ty party outside of  Parl iament.  

PRESIDENT RAMAPHOSA:   No.   I  hold a di fferent  v iew.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   Chai rperson.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   Because we need checks and 10 

balances.  

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   The check and balance that  is 

embedded in our  const i tut ion is a  st rong enough sword of  

Damascus which hangs over the head of  a President .  But  the 

other important  check and balances in the party i tse l f  where 

the party system – wel l  the party wi l l  go through a number of  

processes and I  th ink that  i t  where the strength of  our  

const i tut ional  st ructure or archi tecture rests that  i t  does not  

necessari ly just  revolve around an individual  i t  resolves 20 

around a col lect ion of  people who wi l l  apply their  minds and 

somet imes you could argue wel l  maybe they could be 

brainwashed or they could al l  be captured or whatever there 

is that  r isk but  in  the main the check and balance is  that  i t  

wi l l  be in the party.   We have had in our h istory two 
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s i tuat ions where we have had Presidents removed or 

recal led rather not  removed but  recal led by their  own party.   

A very painful  process – deeply painful  and that  brought 

div is ions in the governing party that  almost  tore the 

governing party apart  but  i t  was an important  check and 

balance which in many ways i f  i t  had cascaded al l  the way 

through to Parl iament  would have real ly even divided the 

party down the middle and maybe that  is not  that  and 

decisions were then taken in the party i tsel f .  

 So I  do not  th ink we should ever see pol i t ical  part ies 10 

as al ien ent i t ies they are par t  of  our  const i tut ional  

archi tecture and they have very good checks and balances.   

Somet imes they fai l  but  for the most  part  there would be you 

know good checks and balances that  can put  the brakes on a 

runaway vehicle that  is going to crash.  

  But  then again i t  does not  mean that  that  d i lutes the 

eff icacy of  the construct  that  we have in the const i tut ion that  

provides for  a  vote of  no conf idence in a President  because 

when the wheels have come off  in the party i tsel f  you do 

need that  check and balance in  the const i tut ion of  the 20 

count ry where you would be able to – to have the type of  

outcome that  you are talk ing about.  

CHAIRPERSON:   Wel l  let  me just  say this in case i t  is 

misunderstood.  

PRESIDENT RAMAPHOSA:   Yes.  
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CHAIRPERSON:   I  th ink what I  am saying would apply to  

even opposi t ion part ies I  th ink that  – that  is now i f  i t  is 

correct  to say in the context  of  a  vote of  no conf idence is the 

individual  who must make up h is or  her mind about whether 

he or  she has lost  conf idence in  the President  and bear ing in  

mind thei r  oath of  off ice so that  even wi th  the opposi t ion 

part ies i t  would – i f  i t  is not  r ight  for the major i ty party to 

give an inst ruct ion i t  would not  be r ight  for the opposi t ion 

party to say you are inst ructed in effect  to vote in support  of  

the vote of  no conf idence.   So – so i t  would apply both – or  10 

both sides.   I t  is a quest ion of  whether i t  is  correct  and of  

course we know that  there was the secret  bal lot  judgment of  

the const i tut ional  court  which deal t  wi th some of  these 

issues and obviously we wi l l  have – we al l  have to have due 

regard to  what i t  said.   But  I  agree that  i t  is not  an easy 

subject .   I t  is  controversial  in the context  of  party – the kind 

of  system that  we have but  obviously faced with what th is  

commission is invest igat ing i t  would be fai l ing in i ts duty i f  i t  

d id not  look as deep as possible into saying what are the 

things that  made these things happen?   20 

 Because one the quest ions we posed to Parl iament  

was the mechanisms of  oversight  and of  holding the 

execut ive accountable that  you have are they adequate?  

Were they adequate or for the purposes to which they have 

been put  in place?  Were they used you know?  And of  
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course when you come to the vote of  no conf idence the 

evidence emerged that  wel l  somet imes the major i ty party  

gave inst ruct ion to members of  Par l iament to  say though 

shal t  not  vote that  way or to th is  way.   And the quest ion 

ar ises whether what that  does to what the – is that  what the 

const i tut ion contemplated?  Is  that  the r ight  th ing 

const i tut ional ly or  not?  But  I  th ink you have put  your views 

Mr President  so – so I  do not  know whether you want to say 

anything before I  (speaking over one another).  

PRESIDENT RAMAPHOSA:   I  do.    10 

CHAIRPERSON:   Yes,  ja.  

PRESIDENT RAMAPHOSA:   I  do because i t  is interest ing 

that  you also talk about  opposi t ion part ies because 

opposi t ion part ies here a lso have that  same herd mental i ty  

and when they vote they vote as a block.   Even when they 

walk out  of  Parl iament they walk out  as a block – as a herd 

of  cat t le.   You just  see one of  them walking out  and they al l  

fo l low.  And that  is in a way that  is another check and 

balance because what i t  does i t  shows disapproval  that  they 

want to display of  whatever and somet imes when the 20 

Presiding Off icers rule that  one of  them should walk out  they 

al l  walk out  – so i t  is a very controvers ial  issue.  

CHAIRPERSON:   I t  is yes.  

PRESIDENT RAMAPHOSA:   I t  real ly is and … 

CHAIRPERSON:   No i t  is very controversial  and yes.   Mr 
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Freund.  

ADV FREUND SC:   Thank you Chai r.   I  have no further  

quest ions.  

CHAIRPERSON:   Okay thank you.   Thank you Mr Freund.  

PRESIDENT RAMAPHOSA:   Thank you.  

ADV FREUND SC:   Thank you Mr President .  

PRESIDENT RAMAPHOSA:   Thank you.  

CHAIRPERSON:   Mr Pretor ius.  

PRESIDENT RAMAPHOSA:   Can I  go home now? 

CHAIRPERSON:   I t  is too ear ly Mr President .   Too ear ly.   Mr 10 

Pretor ius wi l l  toyi  toyi  i f  you leave now.  

ADV PRETORIUS SC:   Thank you Chai r.   Morning Mr 

President .  

PRESIDENT RAMAPHOSA:   Morning Mr Pretor ius.  

ADV PRETORIUS SC:   We stopped yesterday at  the issue of  

party funding and we were deal ing wi th the funding 

re lat ionship at  least  between BOSASA on the one hand and 

the Af r ican Nat ional  Congress on the other.  

 By way of  background between 2007 and 2009 there 

were a number of  press art ic les about corrupt ion involving 20 

BOSASA and the administ rat ion at  least .  

 There was a SIU invest igat ion that  received a lot  o f 

publ ic i ty and in  2009 charges were contemplated.   For  some 

reason nothing happened for over ten years and that  reason 

has been explored fu l ly or v i r tual ly  fu l ly in evidence and the 
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Chair  wi l l  make his f indings in regard to that .  

 In 2015 Ms Dudu Myeni  handed copies of  the 

invest igat ion f i le to Mr Angelo Agr izzi  that  evidence as we 

regard i t  stands and at  least  the former President  i t  was 

probable that  he knew of  i t  because she was there on the 

foundat ion of  the former President ’s defences.  

 There were several  meet ings between Mr Watson and 

the leadership of  the ANC and f inal ly in the media the 

re lat ionship between Mr Gavin Watson and the party – 

leadership in the ANC was manifest .   There was that  War 10 

Room at  the elect ions you wi l l  know about that  that  was 

f inanced by BOSASA operat ions and i t  was no secret .  

 In those ci rcumstances i t  is di ff icul t  to accept  that  

v ig i lant  members of  the ANC would not  have been aware 

f i rst ly of  the fact  that  BOSASA was helping the Afr ican 

Nat ional  Congress through donat ions and benef i ts.  

 And secondly that  the company involved BOSASA 

was the recipient  of  large contracts under dubious 

ci rcumstances f rom government.   That  being so how – how 

could i t  happen and the facts are there – how could i t  20 

happen and that  is the second quest ion – broad quest ion 

that  we ask that  the party cont inued to receive benef i ts f rom 

and be f inanced by BOSASA? 

PRESIDENT RAMAPHOSA:   I  th ink i t  is a val id  quest ion – a 

very,  very val id quest ion and one should have been aware at 
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an ear l ier stage about al l  th is.  I  went  to the elect ion cent re 

which BOSASA have to f inance dur ing the elect ion campaign 

and even then i t  never real ly I  must  be honest  occurred to 

me f i rst ly that  they were bank ro l l ing or they were f inancing 

in fu l l  that  whole centre for – on behal f  of  the ANC.  

 The Treasury General  as wel l  as col leagues or  

comrades who ran the elect ions knew and I  must  say i t  never  

real ly fu l ly occurred to me.   

 So wi th hindsight  as they say hindsight  is the 

00:28:18 signs one would say we should have been more 10 

alert  part icular ly to those reports that  had emerged a lot  

ear l ier because dur ing the course of  al l  th is I  mean there 

was a lmost  l ike a nine year – ten year per iod af ter they had 

occurred accord ing to my own recol lect ion so there had been 

a lapse.  Ordinar i ly I  th ink I  said in  my evidence – my 

opening statement we would not  knowingly – knowingly and 

intent ional ly accept  donat ions f rom companies or  donors wi th 

– who had been involved in  cr iminal  act iv i ty and al l  that  so 

that  should be regarded as a major lapse in our part  

part icular ly i t  had been proven that  they had obtained thei r  20 

contracts unlawful ly.  

ADV PRETORIUS SC:   That  is  v iewed at  hindsight  but  

looking at  what was happening at  the t ime I  am not  sure that  

hindsight  is an account ing for what happened.  I t  is an 

explanat ion one can shot  – shut  the door on i t  and one can 
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resolve not  to do so in the future and that  is being the t rend 

of  the ev idence thus far and I  am going to  deal  wi th that  

issue in due course.  

PRESIDENT RAMAPHOSA:   Ja.  

ADV PRETORIUS SC :    Bu t  i t  i s  d i f f i cu l t  to  avo id  the  

conc lus ion  on  the  fac ts  tha t  in  the  c i rcumstances the  ANC 

rece ived donat ions f rom BOSASA and BOSASA o f f i c ia ls ,  

board  members ,  leaders  in  BOSASA in  c i rcumstances  

wh ich  was such tha t  requ i red  a  proper  invest iga t ion  and  

tha t  the  pr inc ip le  tha t  i t  wou ld  no t  knowing ly  accept  10 

donat ions in  these c i rcumstances ,  was in  fac t  a  b reach  

because peop le  knew,  the  Pres ident  o f  the  t ime knew.    

PRESIDENT RAMAPHOSA :    Yes.   Yes,  Cha i rperson.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    And is  i t  no t  cor rec t ,  and th is  

theme wou ld  come up la te r,  tha t  the  reason why there  was  

no repor t ing  o f  th is  par t i cu la r  rece ip t  o f  donat ions was 

tha t ,  in  fac t ,  the  Pres ident  was in  cont ro l  o f  the  par ty,  the  

then Pres ident?  

PRESIDENT RAMAPHOSA :    Yes,  cer ta in l y  the  Pres ident  20 

p lays  a  ve ry  key - ro le  in  the  l i fe  the  par ty  i t  leads  or  she  

leads the  pa r ty  and prov ides  leadersh ip  and g ives 

d i rec t ion .   That  i s  so .  

ADV PRETORIUS SC :    Now we have been accused in  the 

med ia ,  Mr  Pres ident ,  o f  hav ing  kept  b l inds ide(?)  [ laughs]  
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PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    I t  cer ta in ly  w i l l  no t  remain  on  

today.   [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    And perhaps i t  i s  impor tan t  fo r  the  

pub l i c  to  unders tand,  Cha i r.   Th is  i s  a  commiss ion  o f  

inqu i ry.   I t  i s  no t  a  t r ia l .   We are  no t  here  to  pane l  beat  the  

answers  in  accordance w i th  any par t i cu la r  v iew.   Th is  i s  an  

oppor tun i ty  fo r  you,  Mr  Pres ident ,  to  say and you have sa id  

what  you th ink .   Good or  bad.   Whatever  the  pub l i c  m ight  10 

th ink  about  i t ,  th is  i s  your  oppor tun i ty  to  say i t .    

 Never the less ,  the re  a re  ce r ta in  th ings tha t  we do 

have to  ra i se  wh ich  we w i l l  ra ise  today and the  one  is  the 

CR17 Donat ion  f rom BOSASA opera t ions in to  t he  FNB 

account .   Now th is  has been dea l t  w i th  by  –  I  have gave 

you fo r,  and yesterday,  jus t  an  oppor tun i ty  to  exp la in  to  the 

pub l i c  and the  Commiss ion  what  happened.   

PRESIDENT RAMAPHOSA :    Wel l ,  there  a re  two aspects  to  

th is .   The one aspect  i s .   The donat ion  tha t  was so l i c i ted  

by  one o f  my co l leagues in to  the  funds o f  CR17 Campaign.   20 

Now the  campa ign managers  had taken a  consc ious  

dec is ion  tha t  they wou ld  no t  invo l ve  me a t  a l l  in  the 

fundra is ing  process.    

 They had a lso  taken a  consc ious dec is ion  to  say 

they wou ld  no t  want  me to  even know who wou ld  g ive  
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money to  the  campaign because  they wanted to  a lmost  

c rea te  a  wa l l  tha t  those peop le  who g ive  money  shou ld  

never  rea l l y  th ink  tha t  there  is  any th ing  tha t  they w i l l  ge t  in  

re tu rn .   That  i f  I  knew tha t  there  cou ld  be  tha t  compromise .    

 So they took a  consc ious dec is ion  and they to ld  

me tha t  tha t  i s  what  we have dec ided.   We –  you are  the  

cand ida te ,  we are  the  campaign managers ,  and we are  

bu i ld ing  a  wa l l  and we are  go ing  to  make su re  you  do not  

know where  the  money w i l l  come f rom.   We wou ld ,  

however,  as  i t  –  when t ime went  on ,  we w i l l ,  however,  want  10 

money f rom you.    

 They so l i c i ted  money d i rec t l y  f rom me wh ich  I  

g lad l y  gave and i t  was put  in  account  and I  never  knew.   

Up to  today I  do  no t  know how those funds had been 

managed.   I  d id  meet  some o f  the  peop le  who gave  money,  

a t  d inners  or  whatever  to  exp la in  p rec ise ly  what  we were  

seek ing  to  ach ieve by  my cand ida ture  and tha t  i s  where  i t  

ended.    

 So,  when one o f  my co l leagues then approached,  

I  th ink  one o f  the  Watson bro the rs ,  whom he knew f rom 20 

long ago because he was  a  comrade before  he  passed  

away,  a  comrade  in  the  ANC s t ruc tu res ,  UDF s t ruc tu res  

and a l l  tha t ,  to  g ive  money,  he  seems to  have sa id :   I  want  

you to  g ive  money pe rsona l ly  f rom your  own money and  

not . . .   I t  seems l i ke  he  made tha t  d is t inc t ion  f rom your  own  
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purse  and not  f rom the  company i t se l f .   So tha t  i s  what  I  

be l ieve  he seems to  have done.    

 So,  o f  course ,  as  the  s to ry,  you know,  was made  

pub l i c ,  i t  seems l i ke  i t  came f rom BOSASA.   I  do  no t  qu i te  

remember  the  f iner  de ta i l .   I  th ink  i t  came f rom h im or  one  

o f  h is  compan ies  or  accounts .   And I  th ink  the  Pub l i c  

Pro tec tor  and the  lega l  p rocesses looked in to  a l l  tha t .   So 

tha t  i s  the  one aspect  tha t  had to  do  w i th  mon ies  tha t  had  

to  do  w i th  anyth ing  BOSASA re la ted  even though I  th ink  

the  money never  rea l l y  came f rom there .    10 

 So I  was fa r  away f rom the  f inances tha t  

f inanced the  CR17 Campaign fo r  the  reasons tha t  I  have 

ar t i cu la ted  tha t  the  managers  d id  no t  want  me to  know so  

tha t  I  shou ld  never  be  beho lden to  any o f  the  peop le  who 

gave money to  the  campaign.   And as  i t  tu rned out ,  we had  

by  –  maybe by  osmosis  in  the  ANC ar r i ved a t  a  s i tua t ion  

where  there  are  fo rmal  campaigns tha t  a re  now mounted  

fo r  peop le  to  be  e lec ted  to  pos i t ions .    

 I t  never  used to  be  l i ke  tha t  in  the  past  and we  

s t i l l  demean the  fac t  the  we have now a r r i ved a t  a  20 

campaign s ty le  t ype o f  contes ta t ion  fo r  leadersh ip  wh ich  is  

reg re t tab le  bu t  tha t  i s  where  we are  and I  w i l l  remark  on  

th is  in  a  l i t t le  wh i le .   The o the r  par t  was how the  campaign  

managers  then  went  ahead to  ra ise  money  fo r  the  

campaign.    
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 I t  has  been sa id  a  b i l l i on  rand was ra ised.   I t  

was never  a  b i l l i on  rand.   I  am to ld  tha t  the  money tha t  was  

ra ised was some R 300 mi l l ion  or  so  bu t  never  a  b i l l i on  bu t  

I  do  no t  know the  fu l l  fac ts  because they have neut ra l l y  

dec ided to  keep i t  away f rom me.   And the  money,  what  

was i t  used fo r?   There  is  a  legend tha t  goes around tha t  

the  money was used to  buy homes  and fa r  f rom i t .    

 And I  sa id  to  my comrades  r igh t  in  the 

beg inn ing ,  I  never  want  to  be  pa r t  o f  a  campaign  tha t  i s  

go ing  to  descent  in to  a l l  these dev ian t  pa r t  o f  behav iou rs  10 

tha t  we ta lk  about  in  the  ANC about  vo te  buy ing .   And I  

even sa id  I  wou ld  ra the r  lose  the  race ra ther  than have  

vo tes  bought .    

 So  what  was the  money used fo r?   I t  was used to  

t ranspor t  peop le ,  to  h i re  venues,  and ac tua l l y  I  go t  rea l l y  

surpr i sed tha t  i t  has  become so  expens ive  to  have a l l  

these th ings,  l i ke ,  meet ings,  buss ing  peop le ,  feed ing  

peop le ,  the  parapherna l ia  T-sh i r t s ,  caps and so  fo r th  tha t  

have been g iven out  fo r  the  campa ign.    

 And I  th ink  peop le  who run  campa igns w i l l  know 20 

tha t  yes  the re  i s  a  cost  to  a l l  o f  tha t .   As  i t  tu rns  ou t ,  there  

is  s t i l l  a  debt  tha t  s t i l l  has  to  be  pa id  in  a  number  o f  fo rms 

and ways a f te r  tha t  campaign tha t  happened in  2017.   So 

money was used fo r  tha t .    

 And I  guess one o f  the  key- issues and  
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cha l lenges is  tha t  the  peop le  who were  runn ing  the  

campaign were  so  method ica l .   They recorded every th ing  i n  

b lack  and wh i te .  They reco rded who was g iven money,  

what  was i t  fo r,  and some o f  the  money was depos i t ed  in to  

peop le ’s  account  to  pass on to  to  o thers ,  to  peop le  in  the 

reg ions and peop le  a l l  ove r.    

 And most  o f  tha t  money was then  d is t r ibu ted  or  

advanced towards a  meet ing ,  to  h i re  a  venue,  fo r  peop le  to  

t rave l ,  fo r  a i r t ime ,  and a l l  those types o f  th ings.   So when 

i t  came to  –  peop le  o f ten  ta l k  about  these accoun ts  tha t  10 

are  locked up or  where  the  cour ts  dec ided and tha t  had  

noth ing  to  do  w i th  me because I  d id  no t  b lock  f rom a l l  tha t .    

 And the  comrades who  ran  the  campaign  have 

been qu i te ,  a lmost  in  ensur ing  tha t  tha t  i s  he ld  to  

themse lves and I  never  ge t  invo l ved in  a l l  tha t .   But  be  tha t  

i t  may.   That  i s  now be ing  de l ibera ted  by  the  cour t s  and in  

some ways qu i t e  a  b i t  o f  the  in fo rmat ion  o f  who gave  

monies  is  known.    

 Those who have taken the  mat te r  to  cour t  know 

who gave the  money and the  money tha t  was g i ven was 20 

a lso  donated by  a  number  o f  peop le .   And many peop le ,  as  

they g ive  money,  the  o ld  d i spensat ion  be fore  the  new law 

about  po l i t i ca l  fund ing  takes p lace.   They gave money on 

the  unders tand ing  tha t  we want  –  we do not  want  i t  to  be  

pub l i c ised tha t  we had g iven  money fo r  a  po l i t i ca l  
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campaign.    

 So they wanted the i r  own ident i t y,  to  be  kept  ou t  

o f  the  med ia  and i t  was on tha t  cond i t ion  wh ich  the  

campaign managers  agreed.   They sa id :   Okay,  o f  cou rse ,  

you are  g iv ing  money and we w i l l  keep your  in fo rmat ion  

conf ident ia l  to  ourse l ves.   As  i t  has  a lways been the  case 

w i th  a  number  o f  mon ies  tha t  a re  g iven to  po l i t i ca l  par t ies .   

Po l i t i ca l  par t ies  by  the i r  very  na ture  go  around ask ing  fo r  

donat ions and I  th ink  i t  w i l l  no t  be  surp r is ing  fo r  t hem to  

hear  tha t  o ther  donors  do  not  wan t  the i r  in fo rmat ion  to  be 10 

known but  th is  i s  now a  sub jec t  o f  a  major  cour t  ba t t le .   

 But  in  the  end,  Cha i rperson,  there  was noth ing  

s in is te r,  I  must  say,  about  the  CR17 Campaign.   Noth ing  

underhand.   Peop le  w i l l  a lways say  and fear  tha t  those who  

gave money wanted someth ing  in  re tu rn .   I  w i l l  never  a l low 

tha t  and I  wou ld  a lso  say –  and because I  do  no t  know,  

tha t  to  me is  a  sa feguard ,  you know,  how much so  and so  

gave and a l l  tha t  because they kep t  i t  away f rom me.    

 I  shou ld  say so  tha t  I  never  been seen to  be  

economic  w i th  the  t ru th .   Some o f  the  peop le  who gave  20 

money I  go t  to  know because some o f  them wou ld  them 

tha t :   I  had g iven  money.   And how much they had  g iven,  I  

do  no t  know.   So I  shou ld  never  be  heard  to  be  say ing  I  do  

no t  know or  some o f  them I  know but  I  wou ld  say the  

major i t y  I  do  no t  know unt i l  today.    
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 And I  have to  say:   No,  we agreed a t  the  

beg inn ing  o f  the  campaign tha t  we  are  no t  go ing  to  te l l  you  

and we are  s t i ck ing  to  tha t .   And there  are  l i ke  th ree  or  

four  peop le  who are  the  key pr inc ip les  o f  th is .   They a re  

l i ke  the  ab le  bod ied  peop le  who re fuse to  even come out  

w i th  the  in fo rmat ion .   So tha t  i s  how CR17 went  and 

beyond tha t  there  were  lo ts  o f  cour t  cases.    

 The Pub l i c  Pro tec tor  go t  invo lved  because –  I  

shou ld  exp la in  th is  when some o f  the  money was g iven,  

par t i cu la r l y  by  Mr  Watson,  i t  went  one f rom account  to  10 

another  and tha t  was h i s  own ar rangement  hav ing  been  

asked by  one o f  my co l leagues to  g ive  money and even 

tha t  co l league never  to ld  me,  by  the  way,  tha t  he  asked fo r  

money f rom Watson and he moved the  money f rom one 

account  to  the  o the r.  

 And i t  sounded then to  the  Pub l ic  Pro tec tor  tha t  

tha t  was money launder ing  and there  was no such  money  

launder ing .   And  tha t  i s  what  I  can say about  the  CR17 

Campaign saga,  i f  I  can  ca l l  i t  tha t .   And then the re  have 

been ca l l s  by  o ther  peop le  to  say:   Wel l ,  we shou ld  a lso  20 

look a t  o ther  campaigns.   Le t  us  look a t  o ther  campaigns.   

And I  have o f ten  sa id :   Comrades ,  i t  i s  enough.   Look a t  

the  CR17.   I t  i s  enough.   Le t  us  pu t  th is  beh ind  us .    

 I  have sa id  tha t  because soon a f te r  th is  who le  

s to ry  b roke out ,  I  went  to  the  NEC and I  sa id  t o  the  NEC I  
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wou ld  l i ke  us  as  the  ANC now to  s ta r t  regu la t ing  how 

in te rna l  leadersh ip  contents  a re  managed in  the  ANC 

because we do not  have such ru les .   I  shou ld  hasten  to  

add tha t  in  2012 –  no ,  a f te r  I  th ink  the  Po lokwane 

Conference,  an  a t tempt  was made to  regu la te  th is  and  

there  was . . . [ in te rvenes]   

CHAIRPERSON :    The Mangaung Conference  or  the  

Po lokwane Confe rence?  

PRESIDENT RAMAPHOSA :    I  th ink  i t  was . . . [ in te rvenes]   

CHAIRPERSON :    [ Ind is t inc t ]   10 

PRESIDENT RAMAPHOSA :    . . .2012.   Ja ,  2012.  

CHAIRPERSON :    2012 was Mangaung,  I  th ink .   

PRESIDENT RAMAPHOSA :    I t  was  Mangaung.   Yes,  yes .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    You see,  Ch ie f  Deputy  

Just ice ,  you know so much.   [ laughs]  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    I t  was a t  the  Mangaung 

Conference where  a  const i tu t iona l  p rov i s ion  was dra f ted  

and the  NEC was ins t ruc ted ,  in  one way o r  anothe r,  to  20 

f ina l i se  th is  and tha t  const i tu t iona l  p rov i s ion  never  saw i t s  

way in to  the  cons t i tu t ion .   Unt i l  today,  we do not  know how 

i t  happened,  why  i t  happened,  and some journa l i s t s  have  

wr i t ten  about  i t .    

 And tha t  p rov is ions was go ing  to  be  say ing ,  we 
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need to  regu la te  how these contes ts  a re  run  and  funded 

and i t  bas ica l l y  sa id  there  shou ld  be  no fundra is ing ,  there  

shou ld  be  no th is  and tha t  and tha t .   So tha t  was never  

regu la ted  and tha t  i s  why these campaigns and a lmost  on  

the i r  own –  the re  were  seven campaigns fo r  leadersh ip  fo r  

p res ident  lead ing  up to  Nasrec o r  to  the  54 t h  Conference.   

And they were  a l l  somehow funded .    

 They were  a l l  somehow managed in  way o r  

another  wh ich  in  a  way,  you know,  shows tha t  a  new era  

has ar r i ved in  the  ANC but  i t  needs to  be  regu la ted .   So I  10 

was the  f i rs t  to  go  to  the  NEC and sa id :   In  the  l igh t  o f  

what  we have been th rough and  in  the  l igh t  o f  what  I  

persona l l y  have been th rough i t  i s  impor tan t  tha t  we shou ld  

regu la te  the  runn ing  o f  these campaigns.    

 We shou ld  regu la te  the  fund ing  thereof ,  the  

management  o f  the  campaigns,  how much money shou ld  be  

g iven,  i f  any,  and there  shou ld  be  accountab i l i t y.   A f te r  

each campaign there  shou ld  be  fu l l  accountab i l i t y  o f  money  

tha t  was g i ven,  what  i t  was used  fo r,  where  i t  came f rom 

and so  fo r th .    20 

 So th is  i ssue,  Mr  Pre tor ius ,  tha t  you a lso  

g lassed together  w i th  po l i t i ca l  par ty  fund ing ,  o r i g ina tes  

la rge ly  f rom the  ANC.   The f i rs t  issue about  po l i t i ca l  pa r ty  

fund ing  was f i rs t  d iscussed in  the  ANC in  –  a t  –  was i t  

2012?  Or  even ear l ie r.   I  th ink  i t  was in  Po lokwane wh ich  
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was –  wou ld  have been the  ear l ie r  conference,  the  50 t h  

Conference o r  the  51s t  Conference .    

 We d iscussed i t  then and sa id  we need to  

regu la te  par ty  po l i t i ca l  fund ing .   The law tha t  we know 

have o r ig ina ted  f rom d i scuss ions in  the  ANC and s im i la r ly  

th is  p rov is ion  tha t  I  am ca l l ing  fo r  regu la te  po l i t i ca l  par t y  

fund ing  fo r  in te rna l  contents .    

 I t  i s  someth ing  tha t  we w i l l  d iscuss  and come fo r  

a  more  sens ib le  conc lus ion  a round i t ,  so  tha t  we never  

have any doubt  tha t  conferences were  bought  as  there  had 10 

been a  doubt  about  my e lec t ion  tha t  my e lec t ion  was  

bought  wh ich  i s  abso lu te l y  un t rue ,  comple te ly  devo id  f rom 

any t ru th  whatsoever  and I  am prepared to  lay  ou t  

every th ing .   Thank you very  much.  

ADV PRETORIUS SC :    You re fer red  to  l i t i ga t ion ,  

P res ident ,  and we know tha t  mat te rs  re la ted  to  the  Pub l ic  

Pro tec tor  were  be fore  cour t  and the  h igh  cour t  was g iven 

your  fu l l  exp lanat ion  under  oa th  and i t s  comment  was tha t  

tha t  exp lanat ion  was both  honest  and reasonab le .   That  i s  

a  mat te r  o f  pub l i c  record .   You reca l l  tha t?  20 

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    Bu t  two issues ar i se  ou t  o f  you r  

answer.   Wel l ,  th ree  perhaps.   And I  th ink  you have  

answered the  th ree  issue now.   I s  tha t  the  pr inc ip les  wh ich  

app l ied  to  par t y  fund ing  shou ld  a lso  app ly  to  ind iv idua l  
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campaigns w i th in  a  par ty.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    I s  tha t  acceptab le?  

PRESIDENT RAMAPHOSA :    I t  i s  acceptab le  to  me.   Yes.  

ADV PRETORIUS SC :    A l r igh t .   The second issue is  tha t ,  

i f  those pr inc ip les  app l ied  to  in te rna l  contes t ,  par ty  

contes t ,  then the  pub l i c . . .   Wel l ,  f i rs t  o f  a l l  the  rec ip ien t  o f  

the  donat ion  shou ld  no te  tha t  f i reba l l  i s  pe rhaps  not  the  

best  idea in  those c i r cumstances.   And second ly,  and 

perhaps more  impor tan t ly,  the  e lec tora te ,  the  ANC 10 

e lec to ra te  and the  peop le  ou t  there  who may be a f fec ted  in  

the  sense o f  pub l i c  o f f i c ia ls  a re  now – the i r  careers  are  a t  

s take.   They shou ld  a lso  know tha t  i s  an  acceptab le  

pr inc ip le .    

PRESIDENT RAMAPHOSA :    Yes ,  I  wou ld  accept  tha t  and 

the  reasons I  wou ld  i s  tha t .   You know,  there  needs a lso  to  

be  a  l im i ta t ion .   A l im i ta t ion  o f  how much shou ld  be  g iven 

even as  we ra i se  money because to  avo id  a  s i tua t ion  where  

you cou ld  have  huge amounts  coming f rom one donor,  

because tha t  w i l l  g ive  r i se  to  a  sense and a  susp ic ion  tha t  20 

they need to  be  g iven pre -eminence in  any re la t ionsh ip .   

So i f  there  i s  a  l im i t  and eve rybody know tha t  th is  i s  the  

l im i t  tha t  everybody cou ld . . .    

 L ike ,  now we  have crea ted  a  l im i t  tha t  

R 15 mi l l ion  i s  the  most  tha t  can be g iven.   So i t  bas ica l l y  
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means tha t  there  can be no donor  who cou ld  g ive  much  

more  than tha t .   Of  course  i t  i s  to  the  d isadvan tage o f  

po l i t i ca l  pa r t ies  bu t  tha t  i s  how our  democra t ic  sys tem 

shou ld  work  because tha t  adds to  t ransparency,  openness  

and a lso  conf idence.   I t  g ives  peop le  conf idence  in  tha t  

regard .   So I  wou ld  agree to  tha t .    

ADV PRETORIUS SC :    S im i la r ly,  to  the  BOSASA ac ts  and 

h is to ry  and i t s  re la t ion  to  the  ANC,  there  had been an  

admiss ion  by  ANC Treasurer  Genera l ,  Zwel i  Mkh ize ,  tha t  

the  Guptas  a l so  donated money to  the  ANC over  the  years .  10 

PRESIDENT RAMAPHOSA :    Yes,  the  then Treasurer  

Genera l  has admi t ted  to  tha t  fac t .  

ADV PRETORIUS SC :    And there  can be no doubt  tha t  the  

conduct  o f  the  Guptas  have a l so  rece ived v is ib i l i t y  in  the  

med ia  and e lsewhere .   There  can be no doubt  tha t  any 

donat ion  f rom the  Guptas  shou ld  have been invest iga ted .  

PRESIDENT RAMAPHOSA :    Yes,  I  wou ld  say so  too .  

ADV PRETORIUS SC :    There  was,  in  fac t ,  an  a l legat ion  

tha t  was made to  the  Treasure r  Genera l  tha t  the  Guptas  

the  b i l l  fo r  the  ANC’s  2012 Confe rence in  Mangaung.   I s  20 

tha t  cor rec t?  

PRESIDENT RAMAPHOSA :    I  have heard  o f  th is  

a l legat ion ,  yes .  

ADV PRETORIUS SC :    Do you know whether  i t  i s  co r rec t?  

PRESIDENT RAMAPHOSA :    No,  I  do  no t .  
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ADV PRETORIUS SC :    A l r igh t .   The po in t  about  tha t  and 

the  po in t  about  the  BOSASA dona t ions is  tha t  su re ly  there  

was enough in fo rmat ion  cur ren t  aga ins t  the  pr inc ip le  tha t  

the  ANC wou ld  never  knowing ly  accept  donat ions tha t  were  

the  proceeds cr im ina l  conduct  bu t  there  shou ld  have been 

an in te rna l  invest iga t ion .   I s  tha t  r igh t?   Both  in  re la t ion  to  

BOSASA invest iga t ions and in  re la t ion  to  Gupta  donat ions.  

PRESIDENT RAMAPHOSA :    Yes,  I  wou ld  concede tha t  

there  shou ld  have been,  poss ib ly,  an  in te rna l  examinat ion .   

I  do  no t  know to  the  ex ten t  to  wh ich  an  invest iga t ion  wou ld  10 

have been poss ib le  bu t  an  examinat ion  because  

invest iga t ion  con jures  up  in  one ’s  m ind an i dea tha t  you  

w i l l  subpoena th i s  document .   You w i l l  ge t  th is  and tha t  and 

be ing  a  po l i t i ca l  par ty,  I  know the  l im i ta t ions ,  even  o f  the  

powers  o f  the  Secre tary  Genera l  to  subpoena 

documenta t ion  and ev idence.   So there  shou ld  have been 

an examinat ion .  

ADV PRETORIUS SC :    Cou ld  i t  have been outsourced?  

PRESIDENT RAMAPHOSA :    Pardon?  

ADV PRETORIUS SC :    I t  cou ld  have been outsourced the  20 

invest iga t ion .  

PRESIDENT RAMAPHOSA :    Wel l ,  tha t  i s  a  thought .   I t  

cou ld  cer ta in l y  have been outsourced,  yes .  

ADV PRETORIUS SC :    Okay.   To  move on to  a  d i f fe ren t  

top ic  in  regard  to  par ty  fund ing .   I  ra ised the  issue  
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yes terday,  Mr  P res ident ,  w i th  you about  the  –  what  I  

unders tood then  to  be  two a f f idav i t s .   I t  i s  in  fac t  one  

a f f idav i t  wh ich  was prov ided to  your  team overn igh t .   That ,  

to  pu t  i t  b r ie f l y,  the  a f f idav i t  i s  some 170 pages.    

 You make some very  s t rong a l legat ions bu t  to  

pu t  i t  very  br ie f l y  and g iven the  res t r i c t ions  o f  t ime.   

Ambassadors  appo in ted  by  the  Pres ident  because the 

Pres ident  appo in ts  ambassadors ,  were  requ i red  to  s ign  

deb i t  fo rms to  –  in  o rder  to  pay  month l y  cont r ibu t ions to  

the  ANC.   Do you  know o f  tha t?  10 

PRESIDENT RAMAPHOSA :    Wel l ,  le t  me say I  know o f  

th is  in  a  d i f fe ren t  gu ide .   I  d id  no t  have the  benef i t  o f  go ing  

th rough the  177 pages fo r  my bedt ime read ing  las t  n igh t .   

So I  d id  no t  go  th rough tha t  bu t  le t  me say.   Those who  

wou ld  have rece ived tha t  wou ld  have rece ived tha t  as  per  

the i r  membersh ip  o f  the  A f r i can Na t iona l  Congress.    

 Now as ANC members  r igh t  f rom 1994,  we took 

the  v iew tha t  we are  a  par ty  tha t  i s  s t rapped fo r  money and 

we need to  scour  a l l  over  to  f ind  the  money and one o f  the  

best  ways was to  ask  those who a re  members  o f  the  ANC 20 

to  s ign  a  levy  fo rm tha t  they ag ree tha t  the  banks shou ld  

tunne l  money f rom the i r  sa la r ies  or  the i r  accounts  to  the  

ANC.    

 Now when I  was in  bus iness,  as  a  member  o f  the  

ANC,  I  d id  tha t  as  we l l .   I  s igned a  levy  fo rm and every  
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month  the  money  was docked f rom my account  to  the  ANC 

cof fe rs  as  pe r  ANC member.   Now tha t  happens to  many 

peop le .   And those tha t  i t  ge ts  to  be  known are ,  you know,  

ac t i ve  in  p laces where  the  ANC knows tha t  you are  ge t t ing  

a  sa la ry.   In  the  pr iva te  sector  –  when I  was in  the  pr iva te  

secto r,  I  pa id  or  in  the  pub l i c  sec to r.    

 For  ins tance,  today every  member  o f  Par l iament  

rep resent ing  the  ANC leg is la tu re  and loca l  government ,  we 

pay lev ies  to  the  ANC so tha t  we can boost  the  co f fe rs  o f  

the  ANC.   And the  same wou ld  happen i f  you are  an  ANC 10 

member,  i f  you  are ,  le t  us  say,  the  cha i r  o r  the  CEO of  one  

o f  the  en t i t ies  o r  i f  you  are  an  ANC member.   I  know when I  

was Secre ta ry  Genera l  I  used to  so l i c i t  members  who were  

in  the  pr iva te  sec tor  to  s ign  levy  fo rms.    

 Jus t  anyone I  knew wou ld  be  a  member  o f  the  

ANC I  wou ld  say:   S ign  the  levy  fo rm and g i ve  money.   And 

because you are  in  the  pr iva te  secto r,  g ive  more  money  

wh ich  is  exact ly  what  happened to  me.   Whereas  o thers  

wou ld  be  g iven f i ve  thousand or  two-and-a-ha l f  thousand,  I  

wou ld  be  g i v ing  ten  to  f i f teen thousand because 20 

presumable  one wou ld  be  earn ing  more .    

 So i t  i s  in  tha t  contex t  tha t  I  wou ld  say,  you know,  

even ambassadors  who are  ANC members  wou ld  –  they do  

not  do  i t  because they are  appo in ted  as  ambassadors .   

They do i t  because they a re  ANC members .  
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ADV PRETORIUS SC:    Thank  you.   Mr  Mal loy,  as  I  

unders tand i t ,  does say –  o r  Ambassador  Mal loy  does say  

tha t  th is  cont r ibu t ion  requ i red  by  the  ANC is  pa id  by  even  

those who are  no t  members  o f  t he  ANC as a  rec ip roca l  

ob l iga t ion  fo r  be ing  appo in ted  to  ambassadorsh ip  in  the  

f i rs t  p lace .   Do you know anyth ing  about  tha t?  

PRESIDENT RAMAPHOSA:    No ,  I  do  no t  know anyth ing  

about  tha t ,  I  wou ld  have a  huge quest ion  mark  around tha t .  

ADV PRETORIUS SC:    A l r igh t ,  someth ing  tha t  perhaps  

may be invest iga ted .  10 

PRESIDENT RAMAPHOSA:    Ja .  

ADV PRETORIUS SC:    The prac t ice  o f  donat ions to  the 

par t ies ,  does i t  app ly  to  a l l  pe rsons dep loyed in to  pub l i c  

o f f i ce?  

PRESIDENT RAMAPHOSA:    Yes,  i t  does.   I  am a f ra id  i t  

does.   As  I  sa id ,  every  member  o f  rep resent ing  the  ANC at  

loca l ,  p rov inc ia l  and nat iona l  leve l  does g i ve  money to  the  

ANC.  

ADV PRETORIUS SC:    There  is  a  th i rd  aspec t  to  the 

fund ing  re la t ionsh ip  tha t  the  ANC has w i th  members  o r  20 

even non-members .   There  has been ev idence o f  the  Free 

S ta te  asbestos  scheme,  you wou ld  have known about  tha t ,  

where  to  pu t  i t  in  very  broad te rms and sub jec t  obv ious l y  to  

cer ta in  qua l i f i ca t ions,  a  cont rac t  was awarded to  

B lackhead Consu l t ing ,  a  f i rm owned by  Mr  Edwin  Sod i .   I t s  
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tender  va lue  was approx imate ly  R255 mi l l ion ,  a  

subcont rac to r  fo r  R50 mi l l ion ,  i t  was aga in  subcont rac ted  

fo r  approx imate ly  R20 mi l l ion  and there  was s t i l l  p ro f i t  le f t  

fo r  the  second subcont rac tor  to  take  over.   Mr  Sod i  then,  to  

the  knowledge,  i t  must  be ,  o f  those who granted the  

cont rac t ,  o f f i c ia ls  in  the  Free S ta te ,  made a  la rge  pro f i t  

and f rom tha t  p ro f i t  made severa l  substant ia l  dona t ions to  

the  ANC.  

 Now tha t  i s  a  mat te r  o f  record  and a lso  a  mat te r  o f  

c r im ina l  charges  now.   Two aspects  a r ise .   One,  i t  i s  10 

ev idence o f  the  very  pa t ronage  prac t ice  tha t  has been  

ident i f ied  by  the  ANC and spoken about  by  the  ANC and we 

w i l l  dea l  w i th  tha t  in  due course .    

But  i s  i t  no t  a  concern ing  prac t ice  or  pa t te rn  tha t  

p roceeds o f  p rocurement ,  s ta te  procurement ,  go  to  p r iva te  

compan ies  assoc ia ted  w i th  and known to  persons who are  

members  o f  the  ANC or  m ight  be  members  o f  the  ANC and 

then come back to  the  pa r ty?   In  o ther  words,  the  p roceeds 

o f  p rocu rement ,  a round wh ich  there  i s  a  quest ion  mark ,  

come to  the  par t y  as  donat ions.   I s  tha t  no t  an  impor tan t  20 

issue tha t  requ i res  cons ide ra t ion?  

PRESIDENT RAMAPHOSA:    Wel l ,  I  th ink  in  the  way you 

have qua l i f ied  th is  by  say ing  a round wh ich  the re  is  a  

quest ion  mark ,  tha t  cer ta in l y  shou ld  be  a  mat te r  tha t  makes  

us  take  a  second look a t  th i s  and say shou ld  t h is  be  
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happen ing?   

 However,  I  shou ld  say  -  and the  backdrop to  th is  i s  

tha t  we now have leg i s la t ion  tha t  i s  go ing  to  regu la te  

donat ions.   I  shou ld ,  however,  say  tha t  there  is  inherent ly  

no th ing  wrong i f  –  in  the  past  there  wou ld  have been 

noth ing  i f  a  bus iness en t i t y  then donated money wh ich  

money was not  g iven in  re tu rn  fo r  anyth ing ,  fo r  any  

favours .   I f  a  bus iness en t i t y,  whatever  bus iness i t  does,  as  

long as  i t  i s  no t  i l l ega l ,  un lawfu l ,  g ives  money and does not  

want  anyth ing  in  re tu rn ,  in  my book is  pa ten t ly  no th ing  10 

wrong.    

 There  is  every th ing  wrong –  every th ing  wrong i f  tha t  

bus iness wants  someth ing  in  re tu rn ,  tha t  we want  you to  

favour  us  when i t  comes to  a  procurement  o r  a  serv ice  tha t  

we need to  p rov ide  and a l l  tha t .   So tha t ,  in  my book,  

shou ld  no t  be  a l l owed.    

 But ,  Cha i rperson,  we now have a  revo lu t ion  

underway wh ich  in  many ways  is  go ing  to  save our  

democracy in  tha t  donat ions tha t  now have to  be  made  

have to  be  accounted fo r.   I f  a  po l i t i ca l  pa r ty  rece ives a  20 

donat ion  i t  has  to  be  kept  a t  a  par t i cu la r  amoun t  and i t  

must  be  accounted fo r  in  the  books  and the  IEC i s  go ing  to  

be  r igorous when  i t  comes to  th is  and I  wou ld  expect  tha t  

our  o the r  agenc ies  wou ld  a lso  be  w ide  awake when i t  

comes to  th is .  
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 So  one is  no t  ab le  to  comment  fu l ly  on  the  asbestos  

case because i t  i s  a  sub jec t  o f  lega l  p rocesses,  so  one 

leaves tha t  as  i t  i s  bu t  in  te rms o f  the  quest ion  tha t  you 

have qua l i f ied ,  I  wou ld  say yes.  

ADV PRETORIUS SC:    R igh t .   The next  source  o f  po l i t i ca l  

par t y  fund ing  is  the  use o f  s ta te  resources fo r  po l i t i ca l  

par t y  ac t i v i t ies .   We have ev idence tha t  Te lkom sponsored  

an ANC conference,  Mr  Montana and Mr  Mole fe ,  a lbe i t  tha t  

they were  on  e i ther  s ide  o f  a  fence,  spoke about  PRASA 

prov id ing  fac i l i t i es ,  t ranspor t  and o the r  suppor t  fo r  the  10 

ANC.   Aga in ,  p ressures o f  t ime,  sure ly  tha t  cannot  be  

accepted?  

PRESIDENT RAMAPHOSA:    I  wou ld  agree tha t  tha t  shou ld  

no t  happen because those a re  pub l i c  mon ies  and i t  c rea tes  

a  prob lem when monies  tha t  a re  meant  a re  to  be  managed  

by  one o f  our  s ta te  ins t i tu t ions  a re  then u t i l i sed  fo r  pa r ty  

po l i t i ca l  fund ing .  

 Now you cou ld  say i f  the  s i tua t ion  were  to  a l low –  i f  

they  were  go ing  to  g ive  money r igh t  across  to  a l l  par t ies  

tha t  w i l l  be  d i f fe ren t ,  bu t  I  do  no t  th ink  tha t  too  shou ld  be  20 

a l lowed because  the  mon ies  tha t  a id  PRASA and  Eskom 

and a l l  these o thers  have to  be  used fo r  deve lopmenta l  

purposes,  deve lop  in f ras t ruc tu re ,  deve lop  every th ing  they 

do  fo r  the  major i t y  o f  the  peop le .  

 So the  Par ty  Po l i t i ca l  Fund ing  Ac t  comes in  handy  



29 APRIL 2021 – DAY 385 
 

Page 114 of 288 
 

here  as  we l l  because i t  w i l l  he lp  us  to  p revent  these so r ts  

o f  th ings f rom happen ing .  

ADV PRETORIUS SC:    The Po l i t ica l  Par ty  Fund ing  Act ,  I  

am to ld  by  our  research  team,  tha t  i t  was passed by  

par l iament  in  2018 and s igned in to  law by yourse l f ,  Mr  

Pres ident ,  in  January  2019 but  p romulgated in  Apr i l  th is  

year.   Why was  there  tha t  de lay?  Were  the  po l i t i ca l  

p ressures invo lved.  

PRESIDENT RAMAPHOSA:    You know,  a l l  th ings l i ke  

these have to  p roper ly  and fu l l y  d iscussed and fu l l y  10 

embraced and as ,  you know,  Mr  Mantashe sa id ,  you know,  

th ings i n  po l i t i ca l  o rgan isa t ions take  a  l ong t ime to  happen.   

That  i s  p rec i se l y  what  happened here  as  we l l .    

 Whi l s t  i t  was the  ANC conference tha t  dec ided –  

and i f  my reco l l ec t ion  is  co r rec t ,  i t  dec ided a t  i t s  50 t h  

conference tha t  there  shou ld  be  regu la t ion  o f  par ty  po l i t i ca l  

fund ing  and the  process lead ing  up  to  where  i t  i s  f ina l l y,  to  

where  the  Pres ident  was ab le  to  se t  a  da te  f o r  the  

commencement  o f  the  Act  has been f raught  w i th  a  lo t  o f  

d iscuss ion  and some o f  i t ,  jus t  to  g ive  you a  f lavour,  i s  tha t  20 

even the  po l i t i ca l  par t ies  in  pa r l iament  themse lves had 

great  cha l lenges w i th  th is  law because once the  ANC had 

d iscussed and once i t  was in t roduced by  some o f   -  ja ,  in to 

par l iament ,  we found tha t  po l i t i ca l  par t ies  were  no t  ready.   

S imply  pu t ,  they  were  no t  ready fo r  th is  to  come in to  e f fec t .   
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When they s ta r ted  look ing  a t  the i r  ba lance sheets  where  

they ge t  money f rom,  they rea l i sed  tha t  un less  the  f i scus is  

ab le  to ,  you know,  g ive  su f f i c ien t  money to  fue l  the i r  own 

democra t ic  p rocesses,  i t  was go ing  to  be  d i f f i cu l t  to  have 

money,  su f f i c ien t  money and even the i r  donors  wou ld  bau lk  

a t  the  idea o f  be ing   -  the i r  in fo rmat ion ,  tha t  they have  

g iven money be known by everyone.  

 So wh i l s t  i t  i s  good fo r  democracy,  in  the  end i t  i s  

go ing  to  be  very  d i f f i cu l t  fo r  po l i t i ca l  par t ies  fo r  the i r  

fund ing  purposes .   So i t  took  a  wh i le .   I t  took  qu i te  a  wh i le .   10 

Debates  in te rna l  to  many o f  the  po l i t i ca l  pa r t ies  and even  

in  the  ANC and f i na l l y  we have ar r i ved where  we are  and in  

the  end the  Pres ident  had to  say we have got  to  s ign  th is  

b i l l  and i t  must  come in to  e f fec t  and tha t  i s  the  jou rney tha t  

we have t rave l led  and w i th  the  matur ing  o f  ou r  democracy,  

some o f  these th ings take  a  wh i le ,  they take  some t ime to 

happen but  I  wou ld  say even –  there  is  a  say ing  in  

A f r i kaans wh ich  I  now –  d ie  ag teros  kom ook in  d ie  k raa l ,  

even the  s lowest  ox  does come in to  the  kraa l ,  so  I  wou ld  

say tha t  exact ly  what  has happened.  20 

ADV PRETORIUS SC:    I t  was a  ve ry  s low ox,  i t  seems.  

PRESIDENT RAMAPHOSA:    I t  was a  s low ox.  

ADV PRETORIUS SC:    There  is  one o ther  aspect  in  

re la t ion  to  par ty  fund ing  tha t  we can probab ly  be t te r  dea l  

w i th  when you re turn ,  Mr  Pres ident ,  bu t  on  the  pr inc ip le  
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tha t  sec recy shou ld  never  be  u t i l i sed  to  t rump or  cover  up  

cr im ina l i t y,  tha t  p r inc ip le  i s  exp ressed in  a  regu la t ion  wh ich  

i ron ica l l y  i s  i t se l f  secre t  bu t  tha t  we may come to  in  due 

course .  

 The S ta te  Secur i t y  Agency,  there  has been ev idence  

tha t  money has been uses,  s ta te  money,  taxpayer  money,  

has been used in  fund ing  po l i t i ca l  ac t i v i t ies .   That  i s  a  

mat te r  tha t  I  wou ld  l i ke  to  dea l  w i th  next  t ime but  fo r  the  

moment  s imp ly  to  ask  you to  comment .    

There  has a lso  been ev idence  tha t  the  CR17 10 

campaign was d i s rup ted to  funds supp l ied  by  the  SSA.   Do  

you know anyth ing  about  i t?   That  wou ld  be  ent i re l y  

c r im ina l  …( in te rvenes)  

PRESIDENT RAMAPHOSA:    That  i s  was d i s rup ted?   

ADV PRETORIUS SC:    Yes.   Wel l ,  the  prec i se  manner  o f  

d is rup t ion  is  no t  en t i re l y  c lear  bu t  the  repor ts  were  tha t  the 

rega l ia  tha t  was  be ing  prov ided  to  your  suppor te rs  was 

in te r fe red  w i th ,  le t  me put  i t  tha t  way.   You know o f  tha t?  

PRESIDENT RAMAPHOSA:    No,  I  do  no t  know abou t  tha t .  

ADV PRETORIUS SC:    A l r igh t .   Perhaps we w i l l  ge t  fu r ther  20 

in fo rmat ion  in  tha t  regard .   But  do  you know o f  any 

c i rcumstances where  S ta te  Secur i t y  funds have been used 

in  re la t ion  to  pa r ty  ac t i v i t ies?  

PRESIDENT RAMAPHOSA:    I  have heard  bu t  I  have no 

ev idence tha t  yes ,  they have been u t i l i sed  but  I  have no  
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ev idence.  

ADV PRETORIUS SC:    We wi l l  dea l  more  comprehens ive ly  

w i th  the  S ta te  Secur i t y  ev idence  but  i t  does seem tha t  

many o f  these  issues requ i re  proper  ou tsourced and 

empowered inves t iga t ion  and I  know tha t  w i l l  be  pu t  to  you 

and i t  seems wi thout  much [ ind is t inc t  –  d ropp ing  vo ice ]  

 Then there  is  one o ther  i ssue tha t  has a r isen in  

papers  c lear l y  submi t ted  by  yourse l f  and tha t  i s  the  issue 

o f  b ranches and vo te  buy ing  bu t  I  wou ld  l i ke  to  dea l  w i th  

tha t  la te r,  i f  I  may.  10 

 I f  I  may go back to  another  i ssue b r ie f l y,  hopefu l l y.   

We d iscussed yesterday the  eye o f  the  need le  document ,  

tha t  2001 document  wh ich  was a  very  impor tan t  document  

in  the  h is to ry  o f  the  Af r i can Nat iona l  Congress ,  as  I  

unders tand i t .   There  was in  2020 a  rev iew o f  th is  

document  and i t  appears  in  your  own bund le  a t  page 449,  

bund le  1 ,  449.  

PRESIDENT RAMAPHOSA:    549?  

ADV PRETORIUS SC:    449.  

CHAIRPERSON :    D id  you say bund le  1  or  bund le  2?  20 

ADV PRETORIUS SC:    Bund le  1 ,  449.  

CHAIRPERSON :    Okay.  

PRESIDENT RAMAPHOSA:    Yes.   I  t ry  to  be  l i ke  you.  

ADV PRETORIUS SC:    That  document  i s  a  rev iew o f  the 

eye o f  the  need le  document ,  do  I  unders tand i t  cor rec t l y?  
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PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    I t  says  many th ings but  i t  does say 

in  i t s  2020 rev iew –  and we have put  on  record  the  

prob lems h igh l i gh ted  in  2001  in  the  document  bu t  

someth ing  deeper  has gone wrong.  

“Dev ian t  behav iour  i s  f ind ing  pro tec t ion  and i s  

th r iv ing  ins ide  the  ANC l ibera t ion  a l l iance. ”  

Now the  propos i t ion  has a l ready been put  and i t  may be  

put  aga in  …[ in tervenes]  

PRESIDENT RAMAPHOSA:    Where  were  you read ing?  10 

ADV PRETORIUS SC:    I f  I  may jus t  ge t  i t  fo r  you ,  page 

450.  

PRESIDENT RAMAPHOSA:    Okay.  

ADV PRETORIUS SC:    Paragraph 14,  bo t tom o f  the  f i rs t  

co lumn.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:     

“ I t  i s  now acknow ledged tha t  someth ing  deeper  has  

gone wrong in  the  movement .   Dev ian t  behav iour  i s  

f ind ing  pro tec t ion  and is  th r iv ing  ins ide  the  ANC- led  20 

l ibera t ion  a l l iance.   I t  i s  perhaps  the  fac t  tha t  the  

document  i s  dea l ing  w i th  a  need le  and not  the  

need le ,  i t  i s  the  s ize  o f  the  need le . ”  

And then i t  goes in to  a  ser ies  o f  ana log ies .   I f  one goes to  

the  f i rs t  pa ragraph,  to  pu t  tha t  s ta tement  in  i t s  contex t ,  the  
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in t roduct ion  reads in  parag raph 1  on  page 449:  

“ I t  has  been 30 years  s ince  the  unbann ing  o f  the  

ANC,  i t  has  been 26 years  s ince  the  democra t ic  

b reakth rough,  i t  has  more  than  19 years  s ince  

th rough the  eye  o f  a  need le  choos ing  the  bes t  

cadres to  lead  t ransformat ion  document  was  

produced.   In  these years  the  ANC has grown in  

membersh ip  and  ye t  the  qua l i t ies  o f  i t s  cadres is  

fas t  d im in ish ing . ”  

Now we do not  have t ime,  un for tunate ly,  bu t  i t  wou ld  be  10 

ins t ruc t i ve  to  go  th rough the  var ious s ta tements  made by  

var ious pres idents ,  amongst  o thers ,  ove r  the  in te rven ing  

years  be tween 2001 and 2020 and I  w i l l  come to  your  own 

documents  shor t l y  bu t  i t  seems tha t  the  prob lems not  on l y  

genera l l y  bu t  in  par t i cu la r  pa t ronage cor rup t ion  and the  

l i ke ,  fac t iona l i sm  were  a lways present  th roughout  these 

years .    

 They had never  been successfu l l y  dea l t  w i th  and  

the  language as  i ndeed got  s t ronger  bu t  South  A f r i ca  looks 

to  the  par ty  wh ich  governs the  leve rs  o f  power,  wh ich  20 

govern  the  peop le  o f  South  A f r i ca  fo r  some change and the  

quest ion  ar i ses  what  i s  new?  But  be fore  we get  the re ,  may 

I  jus t  go  to  the  –  there  is  a  document  on  page 581,  

parag raph 8  o f  the  bund le  1 .   Th is  i s  the  52n d  na t iona l  

conference repor t ,  the  Po lokwane conference o f  2007.  
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PRESIDENT RAMAPHOSA:    What  page are  you on?  

ADV PRETORIUS SC:    I  am on page 580.  

PRESIDENT RAMAPHOSA:    Oh,  580.  

ADV PRETORIUS SC:    O f  bund le  1 .  

PRESIDENT RAMAPHOSA:    Yes,  I  indeed.   Yes.  

ADV PRETORIUS SC:    I f  you  wou ld  jus t  bear  w i th  me a  

moment?  

PRESIDENT RAMAPHOSA:    O f  course .  

ADV PRETORIUS SC:    In  paragraph –  I  am so r ry,  tha t  i s  

my notes ,  tha t  i s  my er ro r.   Paragraph 8  on  page 581,  now 10 

th is  i s  2007,  i t  reads:  

“Our  accumula ted  weaknesses inc lude inab i l i t y  to  

e f fec t i ve l y  dea l  w i th  new tendenc ies  ar is ing  f rom 

be ing  a  ru l ing  par ty  such as  soc ia l  d is tance,  

pa t ronage,  career ism,  cor rup t ion  and abuse o f  

powers ,  ine f fec t i ve  management  o f  the  in te r face  

between the  movement  and the  s tage,  a  f lawed  

approach to  membersh ip ,  recru i tment  dec l ine ,  and 

ideo log ica l  depth  amongst  cadres and a  lack  o f  

ins t i tu t iona l  resources to  g ive  prac t ica l  e f fec t  to  the  20 

movement ’s  leadersh ip  ro le . ”  

Qu i te  a  s t rong and s tark  repet i t ion  o f  the  issues fac ing  the  

ANC over  the  years ,  th is  i s  2007.   What  i s  in te res t ing  

about  i t  i s  tha t  a  re ference i s  made to  new tendenc ies  bu t  

these were  no t  rea l l y  new,  were  they?  Were  they – d id  
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they  a r ise  somehow in  2007?  

PRESIDENT RAMAPHOSA:    No ,  I  wou ld  ag ree tha t  they  

were  no t  new tendenc ies  bu t  they have been evo lv ing  and  

evo lv ing  around the  number  o f  e ras  tha t  we have been 

th rough,  one o f  those be ing ,  as  you read in  one  o f  the 

parag raphs,  tha t  be ing  a  govern ing  par t y  has g iven  r i se  to  

a  number  o f  oppor tun i t ies  to  be  in  government ,  the i r  

access to  resources,  be  ab le  to  d ispense pat ronage,  to  be  

in  cont ro l  o f ,  i f  you  l i ke ,  p rocurement ,  resources and  

oppor tun i t ies  and  tha t  i s  –  we l l ,  tha t  s ta r ted  in  1994 but  as  10 

t ime went  on ,  we got  used to  be ing  the  incumbent .   

Incumbency then  gave r i se  to  a  who le  number  o f  dev ian t  

behav iou rs  wh ich  we have acknow ledged open ly  tha t  th is ,  

in  many ways,  i s  a  source  o f  our  p rob lems and we have got  

to  nav iga te  our  way around  o r  –  we l l ,  ou t  o f  these  type o f  

p rob lems tha t  we now have.   

 So in  2007 th is  wou ld  no t  have been new but  I  

guess i f  you  a re  ask ing  –  we have  a lways known tha t  these  

are  the  cha l lenges and the  p rob lems and a re  you  ab le  to  

ge t  yourse l f  ou t  o f  a l l  these cha l l enges?  I  guess  tha t  i s  20 

your  quest ion .  

ADV PRETORIUS SC:    Wel l ,  perhaps we can dea l  w i th  

tha t  a f te r  the  long ad journment .   I  do  want  to  ge t  to  th ree  

s ta tements  tha t  you made in  August  2020,  a  month  in  

wh ich  you must  have been angry,  your  b lood pressure  must  
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have been very  h igh .   But  we w i l l  ge t  to  them in  due  

course .  

PRESIDENT RAMAPHOSA:    Okay.  

CHAIRPERSON :    Okay,  i t  i s  s ix  m inutes  past  one ,  le t  us  

take  the  lunch ad journment  and we  w i l l  resume a t  f i ve  past  

two.   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Be fore  we cont inue le t  us  have a  

common unders tand ing  about  what  t ime we w i l l  ad journ  th i s  10 

a f te rnoon.   Yesterday we spoke  about  the  poss ib i l i t y  o f  

go ing  up  to  f i ve  i f  necessary  bu t  la te r  on  we dec ided to  

s ta r t  a t  n ine ,  one hour  ea r l ie r  bu t  I  th ink  we d id  no t  have 

c la r i f i ca t ion  whether  -  because we s tar ted  a t  n ine  we w i l l  

s top  a t  four,  whe ther  i f  necessary  we cou ld  s t i l l  go  to  f i ve .    

Maybe –  Mr  Pres ident  what  i s  your  s i tua t ion?    

PRESIDENT RAMAPHOSA:    I  am a t  your  serv i ce  

Cha i rperson.  

CHAIRPERSON:    Yes,  okay.   Okay,  no  thank you ,  thank 

you.    Okay Mr  Pre tor ius  so  we see how i t  goes but  the  20 

Pres ident  i s  ab le  to  go  up  to  f i ve  i f  we need to ,  ja .  

ADV PRETORIUS SC:    Thanks Cha i r,  I  d id  negot ia te  ten  

past  f i ve  w i th  h is  o f f i ce .  

CHAIRPERSON:    [ laugh ing ]  No tha t  i s  a l r igh t ,  okay.    

Okay le t  us  cont inue.  
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ADV PRETORIUS SC:    Thank you.   Mr  P res iden t  wou ld  

you look a t  what  i s  known as the  D iagnost ic  Repor t  o f  Ju ly  

2017,  you w i l l  recogn ise  tha t  document .    I t  i s  in  Bund le  1  

a t  page 836,  o r  tha t  i s  cer ta in ly  the  passage I  wou ld  l i ke  to  

re fe r  to .   For  the  record  the  f i rs t  page o f  the  document  i s  

on  page 821.   I t  i s  a  document  p repared I  unders tand fo r  

the  Nat iona l  Po l i cy.  

CHAIRPERSON:    I  am sor ry  Mr  Pre tor ius ,  you sa id  835,  

bu t  I  th ink  you sa id  another  page a f te r  tha t .  

ADV PRETORIUS SC:    Yes,  the  document  beg ins a t  page  10 

821.  

CHAIRPERSON:    Yes,  you want  us  to  go  to  tha t  page?  

ADV PRETORIUS SC:    Yes,  p lease i t  i s  a  document  da ted  

Ju l y  2017.   I t  i s  known as a  D iagnost ic  Repor t  and i t  was  

prepared fo r  the ,  i s  i t  the  Ju ly  2017 conference,  i s  tha t  

cor rec t?   I f  you  go to  page 836 and you re fer  to  th i s  repor t ,  

Mr  Pres ident  in  paragraph 131 o f  your  own s ta tement ,  that  

i s  on  page 58,  Bund le  1  and i t  i s  the  da te  o f  the  s ta tement  

tha t  i s  impor tan t ,  as  we l l  as ,  o f  course ,  the  content .   I t  

reads:  20 

“The pub l i c  ou tcry  about  the  in f luence o f  the  Gupta  

fami ly  has led  to  invest iga t ions by  bo th  the  o f f i ce  o f  

the  Pub l ic  P ro tec tor  and the  South  A f r i can Counc i l  

o f  Churches,  ser ious a l legat ions were  made aga ins t  

a  number  o f  the  leaders  o f  the  ANC.   Ins tead o f  
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dea l ing  w i th  the  rea l i t y  fac ing  the  movement ,  a  

de fence was deve loped by  us ing  the  rea l  th rea ts  we 

face as  a  movement .   A nar ra t i ve  was deve loped to  

l ink  any d i scomfor t  w i th  the  in f luence o f  the  Gupta  

fami ly  to  the  reg ime change agenda.  Whi le  i t  must  

be  acknowledged,  tha t  reg ime change is  a  rea l  

th rea t ,  tha t  needs to  be  ana lysed  and a  s t ra tegy to  

de fend the  count ry  and the  movement  needs to  be  

deve loped.   Th i s  cannot  be  used as  a  response to  

the  pe rcept ion  or  rea l i t y  o f  cor rup t ion  bo th  ob jec t i ve  10 

and sub jec t i ve  fac to rs  in  th is  regard ,  need to  be  

unders tood. ”  

And then in  parag raph 6 .5 :  

“Another  de fence  tha t  has been band ied  out  i s  the  

one tha t  counte r  pose as  the  behav iou r  o f  th is  

fami ly  to  (wh i te )  monopo ly  cap i ta l .   Whi te  monopo ly  

cap i ta l  i s  invented as  i f  i t  i s  a  new phenomenon  

ins tead o f  a f f i rm ing tha t  i t s  de fea t  i s  a t  the  hear t  o f  

the  revo lu t ion  and the  essence o f  NDR. ”  

And then in  the  m idd le  o f  paragraph 6 .6 ,  f i ve  l ines  down 20 

the  s ta tement  i s  made tha t :  

“Soc ie ty  on  the  o ther  f ron t  expects  the  ANC to  take  

a  s tand aga ins t  cor rup t ion  by  tak ing  ser ious ac t ion  

or  be ing  seen to  do  so . ”  

I t  seems tha t  th is  document ,  Mr  Pres ident ,  and the  shor t  
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passages I  have re fer red  to  ind ica te  what  you have 

re fer red  to  as  in te rna l  contes ta t ion ,  tha t  there  was  w i th in  

the  govern ing  par ty  -  and I  th ink  i t  i s  no  secre t  an  in te rna l  

contex t  and back  there  i s  a  pe r iod  th rough wh ich  the  ru l ing  

or  govern ing  par ty  went  dur ing  the  per iod  under  rev iew.   

I t  seems here  tha t  what  you re fer  to  as  the  l ine  

be ing  drawn a t  i ts  o r ig ins ,  the  most  recent  l ine  be ing  drawn 

but  had been drawn many t imes  over  20  years ,  is  tha t  

cor rec t?   

PRESIDENT RAMAPHOSA:    Yes.   10 

ADV PRETORIUS SC:    Then i f  you go to  the  December  

2015,  NASREC 54 t h  Conference Repor t ,  tha t  i s  in  Bund le  1 ,  

page 256 you re fer  to  i t  as  we l l ,  in  pa ragraph 133 and  

fo l low ing o f  you r  own s ta tement ,  and many o f  these  

s ta tements  tha t  I  have put  to  you in  fa i rness have not  been 

d iscovered by  us  they a re  in  your  own s ta tement .    

Page 256 o f  Bund le  1 .  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:   There  i s  on  tha t  page a  reso lu t ion  

tha t  was taken a t  the  conference and I  wou ld  jus t  l i ke  i f  I  20 

may to  re fer  to  cer ta in  par t s  o f  tha t  reso lu t ion .  I t  i s  

reso lu t ion  headed ANC cred ib i l i t y  and in teg r i t y  dea l ing  w i th  

cor rup t ion .   The f i rs t  bu l le t  reads:  

“An increase in  cor rup t ion ,  fac t iona l i sm,  d ishonesty,  

and o the r  negat ive  prac t ices  tha t  ser ious l y  th rea ten  
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the  goa ls  and suppor t  o f  the  ANC. ”  

Aga in ,  the  phrase an increase in  cor rup t ion ,  i t  i s  no t  the 

f i rs t  t ime i t ' s  been used,  we po in ted  i t  ou t  th is  morn ing .   

The th i rd  bu l le t :  

“That  cor rup t ion  robs ou r  peop le  o f  b i l l i ons  tha t  

cou ld  be  used fo r  the i r  benef i t . ”  

The f i f th  bu l le t :  

“That  cu r ren t  leadersh ip  s t ruc tures  seem he lp less  

to  a r res t  these p rac t ices ,  e i ther  because they lack  

the  means o r  the  w i l l  o r  a re  themse lves he ld  10 

hostage by  them. ”  

Now,  I  unders tand,  Mr  Pres ident ,  tha t  you are  he re  as  a  

par t y  leader,  and what  i s  sa id  and how i t  i s  sa id  i s  

impor tan t  in  re la t ion  to ,  le t  me say,  how the  par ty  responds  

to  i ssues and s t ra teg ies  go ing  fo rward ,  no  one i s  b l ind  to  

tha t  fac t .   

But  what  i s  be ing  re fer red  to  the re ,  is  i t  cor rec t  to  

assume tha t  one  is  ta lk ing  about  the  ho ld  tha t  p rev ious 

leadersh ip  had over  the  pa r ty?  

PRESIDENT RAMAPHOSA:    Yes,  the  leadersh ip  i s  to  be 20 

seen as  a  cont inua l  tha t  leadersh ip  o f  the  ANC and  th is  i s  

what  in  la rge  measure  d is t ingu ishes us  f rom o ther  

o rgan isa t ions tha t  the  leadersh ip  t ha t  we have wou ld  have 

been in  p lace  fo r  qu i te  a  wh i le ,  though i t  cont inues.   

But  I  th ink  what  we have is  tha t  we are  now hav ing  
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to  respond to  p rec i se l y  some o f  the  cha l lenges tha t  we 

face,  wh ich  you  ar t i cu la ted  in  t he  no t ing  par t  on  256.   

Where  we say  there  is  an  increase in  cor rup t ion ,  

fac t iona l i sm,  tha t  ser ious l y  th rea tens the  goa ls  and suppor t  

o f  the  ANC tha t  the  leadersh ip  r i gh t  now tha t  has  had to  

d raw a  l ine  i s  respond ing  to  p rec ise ly  to  the  increase in  

cor rup t ion ,  fac t iona l i sm and tha t  th is  p rob lem is  no t  go ing  

away,  i t  i s  cont inu ing  to  en t rench i t se l f  by  inc reas ing .   

There fore ,  i t  requ i res  a  d ras t ic  ac t ion  tha t  shou ld  

be  taken because  i t  i s  resu l t ing  in  less and less  suppor t  fo r  10 

the  ANC,  weaken ing  the  ANC,  d iv id ing  the  ANC and  s imp ly  

mak ing  the  ANC less o f  a  modern  par t y  by  lack  o f  renewing 

i t se l f ,  because i t  i s  a  l i v ing  organ ism,  i t  needs to  cont inue  

renewing i t se l f  and i t  remains  mer ry  bound and the re fore  i t  

needs to  change and th i s  i s  what  has led  to  rea l ign ing  the 

se t .  

ADV PRETORIUS SC:    Th i s  i s…[ in tervene]  

CHAIRPERSON:    I  am sor ry,  Mr  Pre tor ius .   When I  see  

th is  par t  o f  the  repor t ,  Mr  Pres ident ,  I  am reminded o f  the 

fac t  tha t  ear l ie r  th is  morn ing  when Mr  Freund was  lead ing  20 

your  ev idence and quest ion ing  you on Par l iamenta ry  

overs igh t ,  there  was a  t ime where  he  made the  p ropos i t ion  

tha t  i t  seemed tha t  the  Por t fo l io  Commi t tees I  th ink  he  was  

ta lk ing  about  tha t  d id  no t  have the  w i l l  o r  were  unwi l l ing  to  

do  the  necessary  to  dea l  w i th  these a l legat ions  o f  the 
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Gupta ’s ,  there  in f luence on government  and so  on .   

But  i t  i s  in te res t ing  tha t  in  th is  repor t ,  one o f  the  

th ings tha t  i s  sa id  i s ,  we l l ,  maybe the  cur ren t  leadersh ip  

does not  have the  means,  bu t  maybe does not  have the  

w i l l .   Maybe they are  themse lves he ld  hostage by  these  

cha l lenges.   

So maybe Mr  Freund might  no t  have been too  fa r  

f rom what  the  ANC i t se l f  was ta lk ing  about ,  th is  i s  2017  

August ,  I  th ink  and I  th ink  he  was  ta lk ing  about  the  pe r iod  

in  2016 he re  i f  I  am not  m is taken.  10 

ADV PRETORIUS SC:    And th is  i s  a  reso lu t ion  o f  the  

conference.   

CHAIRPERSON:    Yes,  so  i t  seems to  me tha t  he  m ight  no t  

have been fa r  f rom what  the  ANC i t se l f  were  -  a f te r  

ana lys ing  the  s i tua t ion  came to .   

PRESIDENT RAMAPHOSA:    Yes,  i f  you  do read th is  no t ing  

par t ,  the  ANC is  be ing  ve ry  honest  w i th  i t s  –  i t  is  be ing  

very  rea l i s t i c .  

CHAIRPERSON:    Yes,  yes .  

PRESIDENT RAMAPHOSA:    And i t  goes even fu r ther  and  20 

th is  i s  p rec ise ly  what  we have exper ienced,  sad ly,  where  i t  

a lso  says tha t ,  a t  t imes,  we do th ings tha t  a re  no t  

acco rd ing  to  ANC,  or  government  po l i c ies  or  no t  lega l  o r  

const i tu t iona l ,  and wa i t  fo r  Cour t s  to  cor rec t  our  ac t ions 

and tha t  i s  the  sad par t  tha t  th is  conference was  ta lk ing  
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about .   But  i t  goes on to  reso lve  what  now needs to  be 

done,  wh ich  is  p rec ise ly  what  we are  now work ing  on  

towards.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    So  jus t  to  pu t  tha t  in  i t s  contex t  in  

re la t ion  to  a  s ta tement  you made yesterday,  tha t  th is  i s  

about  d rawing a  l ine  in  the  sand tha t  the  -  what  was 

recogn ised in  th is  reso lu t ion ,  on  the  face  o f  i t  a re  two 

th ings.   

 F i r s t l y,  tha t  cor rup t ion  had increased and qu i te  10 

s imply  had become in to le rab le  w i th  the  ANC.    

But  second ly,  tha t  cur ren t  leadersh ip  was unab le  t o  

dea l  w i th  i t ,  someth ing  new had to  happen,  i s  tha t  cor rec t?  

We wi l l  dea l  w i th  th is  the  next  t ime around but  

wh i ls t  we are  he re ,  C lause 7  o f  the  reso lu t ion  reads;  

“ANC dep loys  to  cab ine t  espec ia l l y  f inance,  po l i ce  

and jus t i ce  to  s t rengthen the  Sta te  capac i ty  to  

successfu l l y  invest iga te  and  prosecute  cor rup t ion  

and account  fo r  any fa i lu re  to  do  so . ”  

There  has been,  le t  me put  i t ,  overwhe lm ing ev idence 20 

before  the  Commiss ion  over  the  las t  th ree  years  tha t  law  

enforcement  agenc ies  over  the  per iod  under  rev iew were  

weakened,  i s  tha t  a  fa i r  s ta tement?  

PRESIDENT RAMAPHOSA:    Indeed they were  weakened.  

ADV PRETORIUS SC:    Bu t  we w i l l  dea l  w i th  tha t  inso far  
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as  i s  necessary  in  the  next  sess ion .   

PRESIDENT RAMAPHOSA:    Indeed.   

ADV PRETORIUS SC:    A th i rd  s ta tement  was made in  

January  2018 and th is  i s  aga in  in  re fe rence to  the  drawing  

o f  the  l ine ,  i t  appears  in  Bund le  1  a t  page 152 and in  your  

own s ta tement ,  a t  parag raph 143,  you yourse l f  re fe r  to  the  

s ta tement ,  i f  I  cou ld  ask  you to  tu rn  to  page 862,  p lease.  

PRESIDENT RAMAPHOSA:    I  seem to  have made l i fe  very  

easy fo r  you.  

ADV PRETORIUS SC:    As  i t  appears  f rom page 852 th is  is  10 

a  s ta tement  o f  the  Nat iona l  Execut ive  Commi t tee  o f  8  

January  2018.   

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    And i f  I  cou ld  take  you to  page  

862.  

PRESIDENT RAMAPHOSA:    Yes,  tha t  i s  where  I  am.  

ADV PRETORIUS SC:    I t  i s  a  very  c lear  s ta tement  i s  made 

aga in ,  wh ich  accords w i th  your  descr ip t ion  o f  d rawing a  

l ine  in  the  sand in  the  4 t h  paragraph:  

“We sha l l  conf ron t  cor rup t ion  and  S ta te  Capture  in  20 

a l l  the  fo rms  and mani fes ta t ions tha t  these 

scourges assume.   Th is  inc ludes the  immedia te  

es tab l i shment  o f  a  Commiss ion  o f  inqu i ry  in to  S ta te  

Capture ,  the  invest iga t ion  and prosecut ion  o f  those 

respons ib le  w i l l  be  g iven top  pr io r i t y  mechan isms 
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fo r  the  appo in tment  o f  ind i v idua ls  to  sen io r  

government  pos i t ions ,  S ta te  owned ent i t ies  and law 

enforcement  agenc ies  w i l l  be  s t rengthened to  

improve t ransparency,  p revent  undue in f luence,  and 

ensure  adequate  ve t t ing  o f  cand ida tes . ”  

And a  lo t  more  is  sa id  in  the  same ve in ,  about  tha t  

renewal ,  the  drawing o f  the  l ine  in  the  sand and the  move 

fo rward .  But  i f  we cou ld ,  then fas t  fo rward  to  August  2020 

by  a l l  accounts  a  d i f f i cu l t  month  fo r  you,  Mr  Pres ident  you  

w i l l  remember,  bu t  i f  we cou ld  go  to  Bund le  1 ,  page 934  10 

and you dea l  w i th  th is  in  paragraph  147 o f  your  s ta tement .  

Th is  i s  a  s ta tement  o f  the  NEC o f  August  2020.   

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    I t  i s  an  ANC s ta tement  on  the  

ou tcomes o f  the  Nat iona l  Execut ive  Commi t tee  mee t ing  and 

on page 934,  under  the  head cor rup t ion  drawing a  l ine  i t  

reads:  

“The ANC is  ou t raged and deep ly  embarrassed by  

recent  a l legat ions tha t  some inc lud ing  i t s  own 

leaders  and members  have sought  to  benef i t  20 

un lawfu l l y  f rom the  devasta t ing  su f fe r ing  and  

impover i shment  caused by  the  COVID-19 pandemic .  

These deve lopments  caused us  co l lec t i ve l y  to  d ip  

our  heads in  shame and to  humble  ourse lves be fore  

the  peop le .  We acknowledge the  jus t i f iab le  pub l i c  
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ou t rage caused by  the  deprav i ty  and hear t lessness  

p layed by  some e lements  in  government ,  our  

o rgan isa t ion  and the  pr iva te  secto r.  We 

unequ ivoca l l y  condemn a l l  fo rms o f  cor rup t ion ,  

d ishonesty  and S ta te  Capture  invo l v ing  the  pub l i c  

and pr i va te  secto rs  inc lud ing  co l lus ion ,  p r ice  f i x ing ,  

tender  f raud,  b r i bery,  i l l i c i t  f inanc ia l  f lows,  i l l ega l  

impor t s  and misuse o f  tax  havens.  We wi l l  

comprehens ive ly  f igh t  cor rup t ion  combin ing  bo th  

prevent ion  and pun ishment .   Those who loo t  pub l i c  10 

resources must  face  the  fu l l  m igh t  o f  the  law. ”  

And then over  the  page:  

“The mora l  s tand ing  o f  the  ANC has been severe ly  

damaged by  the  conduct  o f  some o f  i t s  members  

who in  fac t  do  no t  deserve  to  be  in  our  ranks.   We 

are  commi t ted  to  d raw a  c lear  l ine . ”  

Th is  i s  another  d rawing o f  the  l ine ;  

“Between ou r  o rgan isa t ion  and those who s tea l  f rom 

the  peop le  thereby subver t ing  the  very  essence and  

reason fo r  the  ANC’s  ex is tence as  a  servant  to  the  20 

peop le . ”  

The next  pa ragraph reads:  

“The meet ing  recogn ise  tha t  the  NEC was c lear l y  

mandated a t  the  54 t h  Nat iona l  Conference to  dea l  

dec is i ve ly  w i th  cor rup t ion ,  and to  res tore  the  
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in tegr i t y  and va lues o f  the  ANC.   Th is  i s  a  

respons ib i l i t y  tha t  cannot  de fer,  ou tsource ,  o r  

avo id . ”  

And tha t  i s  the  page a t  wh ich  the  te rm outsourc ing  was 

used as  be ing  someth ing  tha t  cou ld  no  longer  to  be  done.   

I f  I  may jus t  re fe r  to ,  two o the r  s ta tements ,  be fore  ask ing  

the  quest ions tha t  we need to ,  i f  you  go to  Bund le  1 ,  page 

940.  Th is  i s  a lso  dea l t  w i th  in  your  s ta tement  a t  paragraph 

148.  Th is  i s  a  le t te r  to  the  members  o f  the  A f r i can Nat iona l  

Congress i f  I  unders tand i t  cor rec t l y  da ted  23 August  2020 10 

and authored by  yourse l f ,  i s  tha t  cor rec t?  

Th is  i s  the  we l l - known s ta tement ,  wh ich  has caused 

some cont roversy.   I f  one goes to  page 942,  i t  reads two 

th i rds  the  way down the  page,  we l l ,  le t  us  dea l  a  l i t t le  more  

thorough ly  w i th  i t  on  page 942 under  the  head ing  we need  

to  take  respons ib i l i t y,  i t  reads:  

“As the  i nher i to rs  o f  the  legacy o f  La thu l i ,  Thambo 

and Mande la ,  we  must  be  honest  w i th  our  peop le  

and ourse lves.   We must  acknowledge tha t  ou r  

movement  the  A f r i can Nat iona l  Congress has been  20 

and  remains  deep ly  imp l ica ted  in  South  A f r i ca 's  

cor rup t ion  prob lem.   We have to  be  sens i t i ve  to  the  

concerns tha t  a re  be ing  ra ised by  our  peop le  about  

our  ro le  as  a  movement  in  cor rup t i on . ”  

Cer ta in  fu r ther  s ta tements  a re  made,  bu t  fu r ther  down the  
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page the  s ta tement  i s  made:  

“Today the  ANC and i t s  leaders  s tand accused o f  

cor rup t ion .   The  ANC may not  s tand a lone in  the  

dock bu t  i t  does s tand as  accused number  one .   

Th is  i s  the  s ta rk  rea l i t y  tha t  we must  now conf ron t . ”  

And then i f  we go f ina l l y  to  the  Pres ident ia l  newsle t te r  o f  

August  2020 a t  page 560.   Sor ry,  tha t  i s  the  wrong  page,  

Bund le  2  I  am a f ra id  sor ry  I  have mis led  you,  Bund le  2 ,  

page 560.   Th is  i s  a  newsle t te r…[ in tervene]  

CHAIRPERSON:    Hang on,  Mr  Pre tor ius  I  am s t i l l  wa i t ing  10 

fo r  my bund le .    

ADV PRETORIUS SC:    I  am sor ry.  

CHAIRPERSON:    What  i s  the  page Mr  Pre tor ius?  

ADV PRETORIUS SC:    560.  

CHAIRPERSON:    Okay,  I  am there .  

ADV PRETORIUS SC:    I t  reads,  th is  i s  a  commun ica t ion  

f rom yourse l f ,  Mr  Pres ident ,  to  the  na t ion  in  your  capac i ty  

as  Pres ident  o f  the  na t ion  but  i t  is  appropr ia te  to  dea l  w i th  

i t  now:  

“Dear  fe l low South  A f r i cans cor rup t ion  dur ing  a  20 

nat iona l  d isas ter  i s  a  par t i cu la r l y  he inous type o f  

c r ime and perpet ra tors  a re  go ing  to  be  dea l t  w i t h  

dec is i ve ly  and ha rsh ly. ”  

And then a  few paragraphs down before  the  next  head ing :  

“A t tempt ing  to  p ro f i t  f rom a  d isas ter  tha t  i s  c la im ing  
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the  l i ves  o f  our  peop le  every  day  is  the  ac t ion  o f  

scavengers ,  i t  i s  l i ke  a  pack o f  hyenas c i r c l ing  

wounded prey. ”  

And then an issue tha t  I  wou ld  l i ke  to  ra ise  l a te r,  Mr  

Pres ident  ove r  the  page under  the  head mul t id isc ip l ina ry  

approach,  you say:  

“Exper ience here  and in  many  o ther  count r ies  

shows tha t  a  mul t i -d isc ip l inary  approach to  tack l ing  

the  commiss ion  o f  a l leged cr im ina l i t y  i s  needed fo r  

the  f igh t  aga ins t  cor rup t ion  to  be  successfu l .   A 10 

broad range o f  invest iga t ive  and prosecutor ia l  

capab i l i t y  need to  be  brought  together  under  one  

roo f . ”  

And tha t  i s  one  issue regard ing  the  way fo rward  tha t  

perhaps we can canvass la te r.   But  fo r  the  p resent ,  th is  i s  

perhaps the  s t rongest  language used in  the  h is to ry  o f  20  

years  o f  ident i f y ing  cor rup t ion ,  cor rup t  ac t i v i t y  and 

under tak ing  fo r  the  na t ion  as  a  who le  to  dea l  w i th  i t  

dec is i ve ly.   

In  o ther  words -  and we have seen i t  be fore  f rom 20 

2001 and perhaps before  tha t  too ,  in  fac t ,  be fore  tha t  too ,  

many l ines  have  been drawn in  the  sand.   I t  has  been 

drawn in  the  sand repeated ly,  the  language,  par t i cu la r l y  

under  your  P res idency,  has got  s t ronger  and less  

equ ivoca l .  
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Bu t  the  quest ion  remains  in  2018  the  l ine  was 

drawn,  in  2020 the  na t ion  re fused,  what  i s  i t  about  

cor rup t ion  and how can i t  be  exp la ined tha t  desp i te  the  

s ta tements  and le t  us  accept  tha t  those s ta tements  were  

made w i th  ser iousness.   What  i s  i t  about  our  soc ie ty  tha t  in  

2020 you have to  say what  you have say about  c i rc l ing  

hyenas when tha t  l ine  has been d rawn dec is ive ly  so  many  

t imes befo re?  

PRESIDENT RAMAPHOSA:    Cha i rperson I  do  s ta te  i t  qu i te  

c lea r ly  in  my both  open ing  s ta tement  and in  my main  10 

s ta tement  tha t  over  the  per iods,  inc lud ing  the  per iod  under  

rev iew,  there  has  been recogn i t ion  o f  ma la ise  o f  cor rup t ion  

in  the  ANC,  and what  I  sa id  ear l ie r,  be fore  the  b reak about  

th is  i ssue o f  incumbency tha t  we got  in to  government ,  and 

we were  robed w i th  the  powers  o f  the  S ta te  and ab i l i t y  to  

manage resources,  d ispense pat ronage and a l l  tha t .   

And we have accepted and admi t ted  in  the  past  tha t  

tha t  has resu l ted  in  a  number  o f  dev ian t  t ype behav iours 

and hav ing  recogn ised th is  over  t ime we have sa id  we need  

to  ac t  aga ins t  i t .   And w i th  the  e lapse o f  t ime,  we have  20 

seen the  pr i ce  tha t  i s  be ing  pa id  by  the  peop le  as  a  who le ,  

as  they are  depr i ved o f  good se rv i ce  de l i very,  because the  

resources are  be ing  d iver ted ,  have  been p lundered.  

We have rea l i sed  tha t  a t  an  economic  leve l ,  i t  i s  hav ing  a  

dent  aga ins t  our  economy and a t  a  soc ia l  leve l  i t  i s  a lso  
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hav ing  a  ser ious impact .   But  ove r  and above tha t  i t  i s  a lso  

hav ing  an  impact  on  the  ANC i t se l f  because i t  resu l ts  in  the  

breakdown o f  par ty  d isc ip l ine ,  the  breakdown o f  par ty  

mora l i t y  and the  d is regard  o f  our  p r inc ip les  and what  tha t  

leads to  i s  the  ANC becomes less  a t t rac t i ve  to  o rd inary  

c i t i zens and we shou ld  suppor t  i t ,  we shou ld  jo in  i t  and 

f ina l l y  i t  leads to  e lec t ion  loss  or  d im in ish ing  suppor t  tha t  

we can see and w i th  th is  in  m ind,  we dec ided tha t  we need 

to  p lug  those ho les  so  tha t  the  ANC can renew i t se l f  and 

regenera te  i t se l f ,  because i f  we do not  we a re  jus t  on  a  10 

one way t i cke t  to  ob l i v ion  rea l l y,  to  de fea t  the  po les  and we  

there fo re  need to  do  someth ing ,  and e i ther  two  peop le  

wou ld  have taken  less ,  pa id  less  regard  to  the  impact  tha t  

i t  has  on  the  ANC i t se l f  and on our  e lec to ra l  pos i t ion .  

 Th is  t ime around ,  tha t  rea l i sa t ion  is  there ,  tha t  we  

have got  to  change d i rec t ion  and do i t  a t  the  pa in  i f  you  

l i ke ,  you knowing  tha t  we cou ld  lose  suppor t  and we have  

seen the  dec l ine  o f  our  e lec to ra l  suppor t  go ing  down 

cont inuous ly.   

 So a l l  these measures and in i t ia t i ves  and so lu t ions 20 

have to  be  embarked upon so  tha t  the  ANC r ids  i t se l f  o f  

those who may we l l  be  hav ing  o ther  in ten t ions on  the  

resources o f  pub l i c .  

CHAIRPERSON:   Wel l ,  i t  seems to  me Mr  Pres ident  tha t  

because o f  the  in f luence tha t  the  ANC has in  soc ie ty  and  
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because i t  i s  the  major i t y  pa r ty  in  par l iament ,  the 

government  i s  i t s  government .   I t  has  a  very  impor tan t  ro le  

to  p lay  in  where  the  count ry  i s  go ing ,  and i f  one looks a t  

the  types o f  i ssue  tha t  the  commiss ion  is  invest iga t ing ,  one  

can see tha t  wha tever  i t  i s  tha t  the  ANC may say we d id ,  

d id  no t  do .   

 S imply  to  the  po in t .   That  i s  why cor rup t ion  has 

reached the  leve ls  tha t  i t  has  reached.   That  i s  why we  

hear  the  k ind  o f  ev idence tha t  the  commiss ion  has been  

hear ing .   So to  the  ex ten t  tha t  the  ANC wishes to  be  par t  10 

or  to  even p lay  an  impor tan t  ro le  because i t  must  I  th ink ,  in  

chang ing  the  s i tua t ion  in  the  coun t ry  on  these mat te rs ,  i t  

cannot  do  so  i t  seems to  me and you may  comment  on  th i s ,  

by  look ing  a t  those th ings tha t  a re  comfor tab le  fo r  i t  to  

change.   

 I t  cannot  make a  mean ing fu l  impact .   I t  cannot  

make a  se r ious  cont r ibu t ion  fo r  mak ing  a  mean ing fu l  

impact  on  co r rup t ion  and issues o f  S ta te  Capture  un less  i t  

con f ron ts  i ssues  tha t  a re  pa in fu l  to  conf ron t ,  and say to  

change th ings we  w i l l  have to  dea l ,  we have to  do  cer ta in  20 

th ings tha t  we are  no t  comfor tab le  to  do .   

 So as  you prepare  to  come back la te r,  because 

even though you w i l l  be  dea l ing  w i th  mat te rs  wear ing  your  

cap as  pres ident  o f  the  count ry,  there  w i l l  s t i l l  be  . . .  there  

i s  s t i l l  some homework to  do  as  p res ident  o f  the  par ty  as  
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we d i scussed yes terday.   

 I t  i s  go ing  to  be  impor tan t  to  rea l l y  look  a t  what  a re  

those rea l l y  impor tan t  th ings tha t  may need to  be  looked 

a t .    

MR RAMAPHOSA:   That  i s  so  t rue  and we have gone  

th rough the  per iod  o f  re t ro  -   what  i s  i t?    

CHAIRPERSON:   In t rospect ion .    

MR RAMAPHOSA:   In t rospect ion ,  o f  in t rospect ion  

Cha i rperson,  and  in  pa r t  the  reason we then dec ided tha t  

we are  go ing  to  advocate  ser ious ly  advocate  fo r  the 10 

es tab l i shment  o f  th is  commiss ion ,  wh i ls t  there  was doubt  

and wh i ls t  there  was even ta lk  tha t  th is  commiss ion  cou ld  

tear  the  ANC apar t ,  we were  brave enough,  courageous  

enough to  say th i s  i s  a  necessary  process tha t  we must  go  

th rough as  par t  o f  our  own renewal  p rocess.   

 I t  i s  a lmost  ak in  to  th is  legend tha t  i s  sp read around  

o f  an  eag le .   An eag le  tha t  has reached i t s  o ld  age,  as  i t  

were  and f inds  tha t  i t  can  no longer  ca tch  i t s  p reys  and 

feed i t se l f .   There  is  a  legend tha t  when tha t  t ime comes,  i t  

w i thdraws and goes to  the  h ighest  peak o f  the  mounta ins  20 

and wh i ls t  there ,  i t  goes th rough a  very  pa in fu l  p rocess o f  

shedd ing  i t s  c laws.   

 Of  p luck ing  ou t  i ts  fea thers .   They argue tha t ,  and i t  

i s  a  legend I  th ink ,  tha t  i t  b leeds.   I t  goes th rough pa in  and 

su f fe r i ng  and a f te r  i t  has  p lucked i t s  fea thers  and taken out  



29 APRIL 2021 – DAY 385 
 

Page 140 of 288 
 

i t s  c laws,  they  grow back and i t  emerges w i th  new 

fea thers ,  new c laws and i t  then s ta r ts  to  f l y  o f f  and  i t  soars  

and goes even h igher  and then i t  func t ions a  lo t  be t te r.   

 So th is  commiss ion  is  a  ca thar t i c  moment  fo r  the  

ANC,  I  must  say.   I t  i s  a  very  d i f f i cu l t  per iod  fo r  the  ANC to 

go  th rough because whether  peop le  l i ke  i t  o r  no t ,  the  ANC 

is  the  govern ing  par t y  and i t  has  a  dominant  p resence in  

the  l i fe  o f  th is  count ry.   

 I t  has  go t  to  renew i t se l f  and th is  i s  what  has  

brought  us  he re ,  and ou r  p resence here  and our  suppor t  10 

fo r  the  commiss ion  and ou r  par t i c ipa t ion ,  i s  tha t  who le  

process o f  p luck ing  ou t  ou r  c laws and pu l l ing  ou t  our  

fea thers ,  so  tha t  we may come out  o f  th is  p rocess new,  as  

par t  o f  the  renewal  p rocess.   

 So th is  i s  what  we are  do ing .   Not  tha t  i t  was 

doubted,  i t  was feared,  i t  was contes ted .   But  in  the  end  

th is  i s  where  we  are  and we have got  to  go  th rough th i s  

p rocess and beyond your  repor t  we shou ld  be  ab le  to  fu l l y  

renew ourse lves and dea l  w i th  the  mat te rs  tha t  b rought  us 

here .   20 

CHAIRPERSON:   Thank you.   Mr  Pre tor ius?  

ADV PRETORIUS SC:   The Cha i r  has ra i sed the  issue a  

number  o f  t imes and we have,  and in  fa i rness you have Mr  

Pres ident ,  and tha t  i s  to  p ry  over  and above in t rospect ion  

wh ich  is  a imed a t  the  fu tu re ,  bu t  in  re t rospect ion  to  look  a t  
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the  past ,  to  t ry  and unders tand tha t  th ings tha t  d id  happen 

w i th in  the  par ty  ac tua l l y  happened in  o rder  to  in fo rm the  

way fo rward ,  and  is  there  no t ,  a l though th i s  i s  succ inc t l y  

s ta ted ,  and i t  i s  in  a  sense care fu l l y  s ta ted .    

 I t  i s  never  the  less  qu i te  c lear  and f i rm and i t  is  

no t ing  par t  o f  the  reso lu t ion  o f  the  54 t h  na t iona l  con ference  

wh ich  says cur ren t  leadersh ip  s t ruc tu res  seem he lp less  to  

a r res t  these prac t ices .   E i ther  because they lack  the  means  

or  the  wea l th  o r  a re  themse lves he ld  hostage by them.   

 In  o ther  words the  prac t ices  o f  cor rup t ion  and S ta te  10 

Capture .   I s  the re  no t  a  need to  look  a t  tha t  s ta tement  

more  care fu l l y,  to  d issect  i t ,  to  unders tand why th is  

conference got  to  where  i t  was,  who made the  dec i s ion?  

MR RAMAPHOSA:   Conference made tha t  i t  was the  no t ing  

s ta tement  and conference be ing  a  conference o f  more  than 

5000 de legates  f rom branches,  the  predominant  v iews tha t  

a re  expressed a t  confe rence are  f rom ord ina ry  members  

who are  rep resen t ing  the  branches  o f  the  ANC.  

 As confe rence re f lec ted  on th is ,  i t  d id  cor rec t l y  say  

we seem to  be  he lp less  and the  leaders  seem to  be  20 

he lp less  as  we l l ,  and i t  i s  e i ther  they lack  the  w i l l  o r  they 

themse lves are  captured i n  one way or  another  bu t  tha t  i s  

conference not ing  and not ing  w i th  a  measure  o f  sadness  

tha t  th is  i s  where  we are .   

 A re  you he lp less ,  a re  you do you  lack  the  po l i t i ca l  
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w i l l .   So  i t  i s  a  p roper  ana ly t i ca l  observa t ion  by  de legates  

a t  the  conference  and I  agree w i th  tha t ,  bu t  wou ld  say i t  i s  

no t  t rue  tha t  the  en t i re  leadersh ip  i s  captures  and i t  was an 

observa t ion  by  the  de legates .   

 In  a  way the  proper  in te rpre ta t ion  o f  tha t  reso lu t ion  

means to  me tha t  p roo f  to  us  as  de legates  tha t  you,  the  

leaders ,  you have the  po l i t i ca l  w i l l  and you are  no t  

captured and you  are  go ing  to  do  someth ing  about  th is .   So 

fo r  me tha t  i s  the  f l ip  s ide  o f  the  co in  o f  tha t  no t ing  

s ta tement .   10 

 So we then have as  a  leadersh ip  to  p rove to  the  

membersh ip  tha t  no ,  as  leaders  who were  then e lec ted  a t  

tha t  conference,  we are  no t  and tha t  i s  why we fu l l y  

embrace the  dec is ion  tha t  was taken a t  the  conference tha t  

we w i l l ,  we w i l l  have th is  commiss ion  es tab l i shed,  

purpo r ted  and we  w i l l  appear  be fore  i t  to  come and tes t i f y,  

because we are  now invo lved in  a  new process.   

ADV PRETORIUS SC:   The concern  remains  and pe rhaps i t  

does not  bear  repeat ing  more  than once more .   But  th is  

s ta tement  was made,  qu i te  s ta rk l y  made in  2017.   Th ree  20 

years  la te r  o r  a lmost  th ree  years  l a te r  you used the  

language o f  the  he inous o f  accused number  one in  the  

dock.   

 I s  there  a  concern  tha t  the  observer  m ight  have tha t  

a l though the  w i l l  i s  there ,  the  means w i l l  be ,  the 
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ach ievements  and the  methods are  no t?    

MR RAMAPHOSA:   I  wou ld  argue tha t  the  cont rary  i s  t rue  

now.   The w i l l  i s  there ,  we are  a l l  fo r  ins tance the  

conference hav ing  taken the  dec is ion ,  the  na t iona l  

execut ive  commi t tee  hav ing  endorsed tha t  dec i s ion .   A lso  

as  c lea r ly  exempl i f ied  th rough the  le t te r  tha t  I  pend to  

members  o f  the  ANC,  par t i cu la r ly  a f te r  the  Cov id  

procu rement  debac le .   

 The NEC endorsed the  fac t  tha t  we now need to  

d raw a  l ine .   We have got  to  underscore  what  we have  10 

been say ing  w i th  now act ion  and tha t  i s  p rec ise ly  where  we 

are  headed to  now,  because we do  not  want  to  keep  ta lk ing  

about  th is  fo rever  and a  day.   

 We now need to  be  seen to  be  tak ing  ac t ion .   So 

the  w i l l  i s  there ,  the  po l i t i ca l  w i l l  i s  there  unquest ionab ly.   

Second ly,  the  means are  a l so  ar t i cu la ted  in  the  same 

reso lu t ion  tha t  those who are  in  charge o f  cer ta in  key  

organs o f  s ta te ,  l i ke  f inance,  l i ke  the  po l i ce  and a l l  tha t  

must  ac t ,  and wh ich  is  p rec ise ly  what  i s  now happen ing .   

 You re fer red  ear l ie r  to  a  mul t i -d isc ip l ina ry  organ o r  20 

en t i t y  tha t  shou ld  invest iga te  and opt  to  p rosecut ing  

cr im ina l i t y.   Th is  i s  unprecedented .   I t  i s  happen ing  fo r  the  

f i rs t  t ime where  we have a l l  these d isc ip l ines  work ing  

together,  bu t  we  w i l l  ta lk  about  tha t  I  guess in  the  next  

sess ion .   
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 So  the  means are  be ing  found,  the  w i l l  i s  there ,  and  

there  is  c lear l y  p rov ing  tha t  where  there  may have been  

doubt  tha t  ac t ion  is  no t  be ing  taken because peop le  were  

e i ther  no t  hav ing  the  w i l l  o r  the  means o f  themse lves  

captured w i th  d i sprov ing .   

CHAIRPERSON:   I  th ink  the  reso lu t ion  or  the  no t ing  in  the 

reso lu t ion  was new leadersh ip .  

MR RAMAPHOSA:   Yes.   

CHAIRPERSON:   We th ink  some o f  you are  he ld  hostage,  

a re  captured.  10 

MR RAMAPHOSA:   Yes s i r.   

CHAIRPERSON:   Not  a l l  o f  you,  bu t  some do not  have the  

w i l l .   

MR RAMAPHOSA:   Yes s i r.   

CHAIRPERSON:    Some have the  w i l l  bu t  there  is  no ,  they 

do  not  have the  means,  bu t  some o f  you a re  captured.   

Okay.  

MR RAMAPHOSA:   That  i s  the  no t ing  par t .   

CHAIRPERSON:   Ja ,  tha t  i s  the  no t ing  par t .   

ADV PRETORIUS SC:   Mr  Pres ident ,  i f  we cou ld  move 20 

br ie f l y  to  another  top ic .   S ince the  l ine  was drawn in  the 

sand,  the  most  recent  2017,  2018 l ine .   

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   The quest ion  tha t  the  Cha i r  wou ld  

be  in te res ted  in ,  in  o rde r  to  ass is t  h im to  fo rmula te  h is  own  
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recommendat ion ,  wou ld  be  what  has the  ANC done,  t r ied  to  

do ,  what  has been successfu l ,  what  has no t  been 

successfu l  and i f  I  cou ld  ass is t  in  tha t  ana lys is  Mr  

Pres ident .   

 As  I  unders tand i t ,  fo r  cor rup t  ac t i v i t ies  w i th in  the  

par ty,  there  are  two ca tegor ies  o f  recourse .   The  one is  

in te rna l  d isc ip l ine  or  re fe r ra l  to  the  in tegr i t y  commi t tee ,  

and the  o ther  i s  an  ex terna l  consequence or  ou tcome and 

tha t  i s  c r im ina l  p rosecut ion .   

 A re  records  kept  w i th in  the  ANC of  in te rna l  10 

d isc ip l ina ry  proceed ings and in te rna l  c r im ina l  

p rosecut ions?  I s  there  a  reco rd?  

MR RAMAPHOSA:   Cha i rperson,  there  wou ld  be  a  record  

o f  in te rna l  d i sc ip l inary  proceed ings,  because the  

d isc ip l ina ry  proceed ings are  qu i te  fo rmal .   I  used to  be  the  

Cha i rperson o f  the  na t iona l  d isc ip l ina ry  commi t tee  o f  

appea l  and we kept  fo rmal  records .   

 There  was noth ing  tha t  was loose and in fo rmal .   So 

they wou ld  be  there .   They wou ld  be  sca t te red  a l l  over  

because d i sc ip l ine  s ta r t s  r igh t  a t  the  bo t tom,  r igh t  th rough 20 

to  the  top .   The cr im ina l  p rosecut ions,  I  wou ld  doubt  i f  we 

wou ld  have such a  record ,  because i t  i s  a  much more  s ta te  

fo rmal  p rocess wh ich  I  am sure  i f  we sought  to  f ind  i t ,  we 

wou ld  f ind  i t .   

ADV PRETORIUS SC:   We may fo l low tha t  up  in  due 
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course  Mr  Pres ident ,  bu t  fo r  the  moment  can I  ask  you  

p lease to  go  to  page 38 o f  your  own a f f idav i t ,  pa rag raph 

86.  Th is  i s  aga in  in  the  ca tegory  o f  recourse .   Paragraph 

86 reads:  

 “A recur r ing  cha l lenge in  the  management  o r  

o rgan isa t iona l  d isc ip l ine  is  tha t  in  cer ta in  

ins tances,  the  ins t i tu t ion  o f  d isc ip l inary  

proceed ings is  dependent  on  a  conv ic t ion  in  a  

cour t  o f  law.   Th i s  i s  par t i cu la r l y  the  case w i th  

respect  to  o f fences re la ted  to  cor rup t ion  and 10 

f raud.   Th i s  has  meant  tha t  the  organ isa t ion  

has been unab le  to  ac t  aga ins t  members  

fac ing  ser ious charges o r  f inanc ia l  impropr ie ty  

un t i l  the  comple t i on  o f  cour t  p rocesses,  wh ich  

then o f ten  be  lengthy. ”  

 Now tha t  s ta tement  can be unders tood in  two 

senses.   The f i rs t  i s  tha t  the  ANC wi l l  on ly  take  d isc ip l ina ry  

ac t ion  once cour t  p roceed ings have been conc luded o r  

conv i c t ion  in  a  c r im ina l  cour t  i s  i t se l f  a  g round fo r  

d isc ip l ina ry  ac t ion  in  te rms o f  the  ANC const i tu t ion ,  bu t  20 

wh ichever  way i t  i s  regarded,  i s  there  any necessary  log ic  

beh ind  the  reserva t ion  tha t  one has to  wa i t  fo r  c r im ina l  

p roceed ings to  be  conc luded before  in te rna l  d isc ip l inary  

proceed ings can take  p lace?   

 Shou ld  they no t ,  as  our  law a l lows,  be  
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independent ly  t rea ted?  Our  law i s  qu i te  c lea r  tha t ,  we l l  a t  

leas t  i t  i s  now,  tha t  in te rna l  d isc ip l inary  proceed ings and  

vo lun tary  organ isa t ions or  compan ies  or  e lsewhere  

[ ind is t inc t  –  d ropp ing  vo ice ] ,  there  is  no  r igh t  to  remain  

s i len t .   You may remain  s i len t  and su f fe r  the  consequences 

and s t i l l  be  d isc ip l ined.   

 I  do  no t  want  to  ge t  in to  de ta i l  and argue the  law 

wi th  you.   But  there  is  no  need,  there  is  no  necessary  lega l  

bar r ie r  to  in te rna l  d isc ip l ina ry  proceed ings be ing  ins t i tu ted  

and comple ted  be fore  c r im ina l  conv ic t ion .  10 

MR RAMAPHOSA:   Yes,  I  th ink  Cha i rperson the  d i f f i cu l t y  

has a lways been a  person is  cha rged and then a t  the  same 

t ime s imul taneous ly  they are  d isc ip l ined.   They s tand t r ia l  

and the  d i sc ip l inary  process has been done and conc luded  

and then they are  found not  gu i l t y.   

 In  the  fo rmer  s ta te  law enforcement .   So what  do  

you then do?  Do  you go back and  undo,  fo r  ins tance i f  the 

charge was the f t  in  the  ANC and the  charge is  the f t  in  the 

s ta te ,  what  do  you then do when they are  found no t  gu i l t y,  

and where  we have sor t  to  dea l  w i th  i t ,  i s  to  say i f  you  20 

have been charged o f  a  ser ious c r ime tha t  has to  do  w i th  

cor rup t ion  and so  fo r th  you shou ld  s tep  as ide  and you are  

then g i ven an oppor tun i ty  to  go  and c lear  your  name,  wh i le  

hav ing  s tepped as ide .   Go c lear  your  name,  and  hav ing  

done tha t ,  then the  d isc ip l inary  process in  the  ANC can  
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then ensue.   

 Un less  o f  course  you cou ld  be  charged w i th  the  

charge o f  b r ing ing  the  ANC in to  d is repute  by  hav ing  s to len  

a  ch i cken,  s to len  money o r  whatever,  tha t  w i l l  be  a  

d i f fe ren t  mat te r,  bu t  peop le  w i l l  a lways want  to  l ink  the  

two.    

 So we thought  tha t  the  sa fes t  rou te  i s  ac tua l l y  to  

say peop le  shou ld  s tep  as ide ,  wh ich  were  p rov ided fo r  in  

our  reso lu t ion .    

CHAIRPERSON:   Wel l ,  ja .   Why  shou ld  i t  on ly  be  ANC 10 

wh ich  has go t  th is  p rob lem?  Of  course  Mr  Pres ident ,  w i th  

your  t rade un ion  background you know tha t  in  the  

workp lace fo r  ins tance,  i f  an  employee is  a l leged to  have 

done someth ing  tha t  i s  a  c r im ina l  o f fence,  the  employer  i s  

no t  go ing  to  wa i t  fo r  the  cr im ina l ,  fo r  the  po l i ce  to  

invest iga te  and fo r  h im to  be  conv ic ted .   

 The employer  w i l l  convene a  d isc ip l ina ry  hear ing ,  

come to  a  conc lus ion  and i f  the  po l i ce  ge t  invo lved and  

there  i s  a  c r im ina l  case,  tha t  i s  a  d i f fe ren t  p rocess 

governed by  Cr im ina l  P rocedure  Act  and the  c r im ina l  law,  20 

bu t  the  employer  i s  done.   

 I f  the  employee  is  aggr ieved by  the  employer ’s  

dec is ion ,  there  are  fo rums where  to  go  to .   There  are  

processes where  to  go  to  and cha l lenge i t ,  and somet imes  

the  dec i s ion  in  a  c r im ina l  cour t  and the  dec is ion  in  a 
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d isc ip l ina ry  inqu i ry  wou ld  be  d i f fe ren t ,  bu t  the  s tandards 

are  d i f fe ren t  too .   

 They are  app l ied  to  the  de termine  the  gu i l t  and so  

on .   I  mean,  w i th in  government  too ,  government  

depar tments .   I  know tha t  the  government  depar tments  are  

no tor ious fo r  keep ing  peop le ’s  suspens ions fo r  a  long t ime.    

MR RAMAPHOSA:   They do tha t  even to  judges.   

CHAIRPERSON:   Wel l ,  judges have got  cer ta in  p rocesses  

tha t  a re  compulsory,  bu t  the  government  depar tments  have  

got  no  processes  tha t  a re  compulsory  fo r  them to  wa i t .   So 10 

and I  do  no t  th ink  tha t  those de lays  a re  because they are  

wa i t ing  fo r  c r im ina l  fo rce ,  bu t  they  have got  those de lays ,  

bu t  they do  not  need to  have those de lays .   

 So the  propos i t ion  is  tha t  i s  no t  a  good ground .   

Every  organ isa t ion  you know,  has i t s  own ru les .   You 

cannot  le t  somebody who you be l i eve  has done someth ing  

comple te l y  unacceptab le  to  your  o rgan isa t ion ,  no t  be  

d isc ip l ined by  the  organ isa t ion  because i f  you are  go ing  to  

wa i t  un t i l  the  ou tcome o f  a  c r im ina l  case,  wh ich  m ight  

f in ish  in  th ree  years  and then there  m ight  be  an  appea l  20 

wh ich  m ight  take  another  th ree  years .   

 By  the  t ime the  process is  f in ished,  how can you 

s t i l l  say  you are  go ing  to  have a  d isc ip l ina ry  hear ing?  So 

i t  i s  l i ke  you jus t  wa i t  fo r  the  cour ts  and when you can dea l  

w i th  the  mat te rs  yourse l ves.   So the  propos i t ion  wou ld  be  
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tha t  the  organ isa t ion  wou ld  need to  recons ider  tha t  

because I  do  no t  th ink  anybody e l se  fo l lows tha t  rou te .   

MR RAMAPHOSA:   I  th ink  Cha i rperson,  a  po l i t i ca l  

o rgan isa t ion  i s  very  d i f fe ren t  o f  say  a  company and a  non-

governmenta l  o rgan isa t ion  o f  another  sor t .   Th i s  i s  an  

organ isa t ion  tha t  i s  composed o f  very  ac t i ve  members  who 

take v iews and pos i t ions ,  and who  when they have a  sense 

tha t  they are  be ing  t rea ted  unfa i r l y,  respond.    

 They can e i ther  go  to  cour t ,  d is rup t  you r  

o rgan isa t iona l  pu rpose,  p rocesses  and a l l  tha t ,  and  th is  i s  10 

what  we have thought  wou ld  be  f i t t ing  fo r  us  as  the  ANC,  

because i t  has  no t  rea l l y  been the  prac t ice  to  say  i f  you  

are  charged you must  s tep  as ide .   

 I t  has  no t  been the  prac t ice .   I  know tha t  in  many 

organ isa t ions,  inc lud ing  the  p r iva te  secto r,  tha t  i s  the  norm 

tha t  i f  you  are  charged,  you immedia te l y  s tep  as ide  and 

some even do i t  vo lun tar i l y,  because they fear  tha t  they 

w i l l  compromise  the  image and the  in tegr i t y  o f  the  

organ isa t ion .   

 So they s tep  as ide ,  and cou ld  a l so  somet imes argue  20 

tha t  a l low me space,  I  w i l l  take  a  leave o f  absence to  c lea r  

my name and o f  course  the  hopes on the  organ isa t ion  

i t se l f ,  whether  they are  go ing  to  p re fer  charges  aga ins t  

tha t  t ype o f  person.  

 So fo r  us  i t  has  been a  majo r,  ma jor  s tep  fo r  the  
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ANC to  take ,  tha t  when charged you have got  to  s tep  as ide  

and when se r ious a l legat ions,  you have got  to  go  to  the  

in tegr i t y  commiss ion  and exp la in  yourse l f .   Now th is  i s  a  

new way o f  dea l ing  w i th  i ssues tha t  have to  do  w i th  

wrongdo ing ,  and i t  needs space and t ime to  be  a l lowed,  i t  

needs the  space  and t ime so that  th is new process which 

wi l l  eventual ly emerge as a cul ture should – should mature 

in the organisat ion   

 I  would argue that  you know suddenly changing i t  

before i t  is t r ied and tested would lead to a lot  of  confusion 10 

hi ther to people have always argued that  innocent  unt i l  

proven gui l ty and they have always said I  stay where I  am, 

come hel l  or high water and yet  i t  has an impact  –  a very 

negat ive impact  on the integr i ty of  the organisat ion.  

ADV PRETORIUS SC:   Ja.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you.   There is a great  deal  of  

academic wri t ing which I  am not  go ing to refer to th is is not  

an academic occasion that  says that  in relat ion to corrupt ion 

a systemic approach should be adopted and i t  is not  enough 20 

simply to say wel l  i f  someone does wrong we must discipl ine 

or charge in a cr iminal  court  for whatever i t  is.  

 You yoursel f  have ment ioned and the resolut ion of  

the 54t h Nat ional  Conference spoke about weakening of  law 

enforcement agencies.   That  we can deal  wi th i f  we have 
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t ime next  t ime around.  

PRESIDENT RAMAPHOSA:   For sure.  

ADV PRETORIUS SC:   But  I  would l ike to raise i t  insofar as 

appointments and dismissals are concerned because that  is  

a topic we have deal t  wi th here today and yesterday.  

 The const i tut ion makes i t  very clear  that  the head of  

the NPA the NDPP Nat ional  Di rector  of  Publ ic Prosecut ions 

has a term of  ten years and i t  has emphasised in that  

judgment that  that  is very important  because i t  goes to the 

independence and securi ty of  tenure of  the off ice.  10 

 I t  is an interest ing fact  that  s ince 1994 or since the 

establ ishment of  the NPA not  one NDPP has lasted his or her 

fu l l  term.  What – and you have al ready taken certain steps 

but  perhaps these should be clar i f ied not  on ly in re lat ion to  

the NPA but  other  law enforcement agencies what steps have 

been taken or considered by the ANC in rela t ion to  

appointment of  the heads of  the law enforcement agencies 

and thei r  securi ty of  tenure and how they should be selected 

and how they should be appointed? 

 I  am not  go ing to ask you to account for the evidence 20 

led – i t  has been given over a long per iod of  t ime before the 

Chair  about  appointments and dismissals and the per iod 

under review by the commission but  to look at  i t  and we al l  

understand that  th is is the contr ibut ing factor  as the 

resolut ion does.   What steps in relat ion to appointments has 
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– have been considered? 

PRESIDENT RAMAPHOSA:   None – none have been 

considered.   When I  in i t iated the process of  appoint ing the 

current  head of  the NPA i t  was l ike unchartered terr i tory,  

unchartered waters and one did that  precisely we wanted to  

have a very t ransparent  process – a process which everyone 

in the country would have conf idence in which would go 

through a number of  candidates who would be interviewed by 

a select ion commit tee which I  appointed at  the t ime i t  was 

headed by former Minister Jeff  Radebe who is wel l  10 

experienced and wel l  00:04:26 in doing this  and he helped 

considerably wel l  in get t ing us to  arr ive at  th is  point  and he 

was very,  very scrupulous in going through a myriad of  

appl icat ions that  we received.  So that  – that  was a very good 

process whether we wi l l  do i t  wi th  – for others is a  matter  

that  one would st i l l  need to consider.  

 So in  the ANC i tsel f  know i t  has not  been including 

the tenure.    

ADV PRETORIUS SC:   And appointments to the civ i l  serv ice 

clear ly  that  is a matter that  concerns the ANC as a party has 20 

referred but  also may be deal t  wi th through legislat ion and 

elsewhere as we have – yoursel f  pointed out .   But  is there 

any step that  can be taken to isolate appointments and 

dismissals f rom patronage pol icy or is that  too general  a  

quest ion to be fai r  at  th is stage? 
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PRESIDENT RAMAPHOSA:   No i t  is not  too general  a  

quest ion.   We mean to put  into effect  what we have said that  

we need to move away f rom the pol i t ics of  pat ronage.  We 

need to exercise fai rness,  openness and equi ty.   

 Now those are general ly accepted pr inciples of  doing 

things and there is nothing wrong with approaching the 

appointment of  people in  that  way.   So – and that  – that  

saves you f rom an at tack on the issue of  patronage that  so 

and so was appointed because they are going to be news of  

th is and that  purpose or nepot ism and what have you.  10 

 So – so those are pr inc ip les that  I  would want to see 

observed as wel l .  

ADV PRETORIUS SC:   Has any considerat ion then ar is ing 

f rom your answer been given to precluding party off ic ia ls or  

government employees f rom doing business wi th the state 

that  has been met? 

PRESIDENT RAMAPHOSA:   Yes that  has been ment ioned 

and when i t  comes to the government off ic ia ls as i t  is  c lear ly 

stated in our regulat ions and in our  law that  i t  is prohibi ted.   

You have got  to declare your interest  upf ront  when i t  comes 20 

to even publ ic representat ives who are in the execut ive 

posi t ions l ike min isters that  too is prohibi ted and you have 

got  to declare your interests as wel l .  

 The one that  has to do wi th the party off ic ia ls who 

may not  be employed in government that  is under discussion.  
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We have got  st rong views on both sides.  There are people 

who argue that  what is wrong wi th me as a party  off ic ia l  

doing business wi thout  me and others who hold a st rong 

view that  once you are a party off ic ia l  you and your close 

re lat ives should not  f ind yoursel f  doing business wi th  

( inaudible).   So the lat ter is st i l l  in d iscussion.  

ADV PRETORIUS SC:   Then has any thought been given to  

legislat ion speci f ical ly di rected at  governing execut ive 

employment and board appointments of  state owned 

ent i t ies? I  know they are covered in certa in  00:08:55 of  10 

legislat ion? 

PRESIDENT RAMAPHOSA:   What was the quest ion? 

ADV PRETORIUS SC:   Appointment  of  senior  execut ives and 

board appointments in state owned ent i t ies need 

considerat ion given to di rected legis lat ion? 

PRESIDENT RAMAPHOSA:   Wel l  that  fa l ls under the rubr ic 

that  I  spoke about that  there are some real ly key top 

posi t ions that  we would st i l l  want  to  have wel l -appointed and 

for the rest  i t  should real ly depend on the ent i ty i tse l f  as to 

who i t  appoints.   We should never  f ind ourselves bother ing 20 

about the employment of  the jan i tor of  – to the bui ld ing 

where the state owned enterpr ise operates or the sweeper or  

you now secretary or di rector.   So we would only want to  

focus on those who have a bearing whose appointment  

rather has a bearing on the general  d i rect ion of  the company 
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or the ent i ty.    

 With regards to legislat ion and of  course I  mean any 

legislat ion that  would enhance good governance,  good 

leadership and everything that  is good is – should always be 

welcomed and the state owned enterpr ise counsel  which is 

the president ia l  state owned enterpr ise counsel  is  ceased 

with this matter i f  I  can use a parochial  term l ike that  so and 

i t  is deal ing wi th  th is and we should be able to get  real ly 

good outcomes and in fact  there are already draf ts that  is  

going to be addressed in precisely th is.  10 

ADV PRETORIUS SC:   The two further topics that  perhaps 

could be deal t  wi th in the next  round Mr President  and the 

f i rst  is the draf t  nat ional  implementat ion f ramework or i ts  

professional izat ion of  publ ic service.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   I  am sure that  would be of  great  

interest  to the Chai r.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   And the second is procurement 

reform and what is envisaged in relat ion to that  legislat ion 20 

that  i t  might  – wel l  that  is on the tab le.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   At  present .   I  may then move to 

another topic please.   I t  is a topic  related to party f inancing 

in a way or the al locat ion of  party f inances.   In your 
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statement at  page – to the annexure to your statement in the 

al l iance summit  declarat ion page 750 of  Bundle 1 there is 

ta lk of  00:11:55 vote buying.    

CHAIRPERSON:   What page did you say i t  is? 

ADV PRETORIUS SC:   750 Chai r.  

CHAIRPERSON:   Thank you.    

ADV PRETORIUS SC:   This is a  statement made by the 

former President  in 2015 he says:  

PRESIDENT RAMAPHOSA:   Which page is i t?  

ADV PRETORIUS SC:   The statement begins at   page 748.  10 

PRESIDENT RAMAPHOSA:   48? 

ADV PRETORIUS SC:   I  want  to i f  I  may Mr President  refer  

to page 750.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   The last  paragraph reads:  

“Among other th ings we have ident i f ied the 

debi l i tat ing effect  of  money pol i t ics.   Many 

comrades gave concrete examples of  how 

some of  us part ic ipate in the pract ice of  

buying other comrades to vote for us. ”  20 

And then on page 753 the last  few paragraphs read:  

“ I  want  to ta lk br ief ly on the chal lenges we 

are having on the membership system 

especial ly how we have approached i t  as 

pr imari ly a technical  matter.  Vi r tual ly al l  
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comrades talked about th is.  Comrades have 

talked about  instances where the 

membership system is abused, manipulated 

and subverted.   We have talked about people 

being given money and wined and dined in  

exclusive hotels.   In other words comrades 

here know who has been given money by 

whom, when, how.  The quest ion is whether  

we reported th is to the relevant  s t ructures,  

what has been done about i t?  Does a l ist  10 

exist  of  cases that  are being invest igated 

and what progress has been made?  The 

off ic ia ls and the nat ional  working commit tee 

should give urgent  at tent ion to th is. ”  

 Now just  by way of  int roduct ion i t  is  –  would be 

obvious to any c lose observer that  the pract ice of  buying 

votes is a very important  part  of  the ci rc le of  patronage 

pol i t ics in other  words a person is put  in an important  

posi t ion cumulates wel l  is able then to buy membership of  

the rul ing party and that  i f  anything is a – I  do not  suppose i t  20 

is a matter of  –  that  could even be debated but  I  wi l l  say i t  

anyway that  the complete distor t ion of  the const i tut ion 

democrat ic 00:15:10 system and the ( inaudible) associat ion 

and the l ike but  do you have any comment on that  pract ice 

as i t  occurred,  to what extent  has i t  occurred,  what has been 
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done to stop that  pract ice? 

PRESIDENT RAMAPHOSA:   Wel l  we have spoken about th is 

pract ice of  the usage of  money and the usage of  

compromis ing comrades through money,  vote buying,  yes 

even wining and dining and just  spreading money around.   

And when i t  comes to distort ing our membership system 

which former President  speaks about here steps have been 

taken to – to st reaml ine our membership systems so that  i t  is 

not  made subject  to manipulat ion or to being hi jacked by 

those who may want to just  buy a membership for o thers or 10 

pay membership for others.  

 I t  is  – i t  is  now digi ta l ,  i t  is  almost  human f ree in  

terms of  the way i t  funct ions,  so that  outside human f ree i t  

depends on the member you have to do work through var ious 

other ident i ty i tems or devices so i t  f rees us f rom 

manipulat ion so that  helps a lot  and what former President  is 

ta lk ing about here is absolutely to the point .  

 The one about wining and dining and handing out  

money and al l  that  i t  is much more d i ff icu l t  to  deal  wi th I  

guess because i t  happens in the shadows, dark corners and 20 

those type of  places.   In the end you need to more broadly 

guard against  you know those who would be brought into 

var ious posi t ions for pat ronage purposes and this is  where 

we wi l l  work very hard to uphold the values and pr inciples of  

the ANC so that  those who may get  into the gr ip of  such 
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people should be minimised to a large extent .  

ADV PRETORIUS SC:   You yoursel f  Mr President  – sorry had 

you f in ished? 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   You yoursel f  ra ised the issue in qui te  

clear terms in paragraph 167.3 of  your statement at  page 74 

of  Bundle 1 i f  I  can read i t  to you? 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:    

“The ANC has recognised the erosion over  10 

t ime of  i ts organisat ional  integr i ty.   This 

process as had been manipulated to advance 

the mater ia l  interest  of  certain members and 

associated pr ivate companies and 

individuals.  This manifests i tsel f  and weak 

and pl iable branches vote buying and gate 

keeping where certain potent ia l  members are 

del iberately prevented f rom joining or  

part ic ipat ing fact ional ism and even open 

conf l ict  th is provides fert i le ground for state 20 

capture and corrupt ion. ”  

 We have spoken about the patronage ci rc le  where i t  

compounds i tsel f  l ike compound interest  to the pat ron 

obtaining resources favours and money to be able to cement 

his or her posi t ion through these processes.   Do you have 
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any comment on that  art iculat ion of  the issue? 

PRESIDENT RAMAPHOSA:   No,  no,  no,  no comment  except  

to say yes and I  agree ent i rely those are i l ls that  you want to  

get  r id of  in the ANC.  I t  wi l l  take t ime but  the wi l l  and the 

means are certainly there to  ensure that  we – we r id the 

organisat ion of  such i l ls.  

ADV PRETORIUS SC:   And i t  is  in effect  those branch 

members who elect  senior  off ic ia ls  in  the party who have a 

great  inf luence on the way the count ry is run and what 

happens in ( inaudible) but  also in effect  the President .   They 10 

elect  the President  of  the ANC who becomes the President  of  

the count ry so i t  is an enormous power in our democracy that  

can be so manipulated.   I t  is a ser ious issue.  

PRESIDENT RAMAPHOSA:   I t  is a very ser ious issue and i t  

is for that  reason that  the – we raise this issue because i t  is  

ser ious and we raise the level  of  consciousness and 

alertness against  such deviant  behaviour wi thin our  

membership structure.  So we – i t  is a process that  we need 

to embark on and we have a lready started wi th that  one 

( inaudible).  20 

ADV PRETORIUS SC:   In your … 

CHAIRPERSON:   Mr Pretor ius i f  we are going to go up to  

four maybe we can proceed up to four wi thout  an 

adjournment.   I f  we are going to go to f ive maybe this might  

be the r ight  t ime for a short  adjournment? 
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ADV PRETORIUS SC:   Chair  I  … 

PRESIDENT RAMAPHOSA:   I t  depends on what you… 

ADV PRETORIUS SC:   I  certa inly do not  want  to be 

presumptuous.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   But  I  th ink i t  is for the President  to . .  

CHAIRPERSON:   Hm? 

ADV PRETORIUS SC:   I  – i t  just  appears to me that  i t  has 

been two long days and the President  should be f ree to say 

whether and when. 10 

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   So I  can go home now? 

ADV PRETORIUS SC:   With my permission.  

PRESIDENT RAMAPHOSA:   I  am just  pu l l ing your leg.  

CHAIRPERSON:   Wel l  – maybe whatever the posi t ion is 

maybe let  us take a ten minutes break whatever – whether i t  

is going to be four  or whatever le t  us take a ten minutes 

break.    

PRESIDENT RAMAPHOSA:   That  is  f ine.  

CHAIRPERSON:   Okay.  20 

PRESIDENT RAMAPHOSA:   That  is  f ine wi th me.  

CHAIRPERSON:   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    The Pres ident  i s  the  on ly  one  who is  
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be ing  quest ioned  here ,  so  maybe  you are  r igh t  to  say we 

must  f ind  ou t  whether  h i s  ins tance where  he  was ear l ie r.   

They sa id  we can go in  –  up  to  f i ve .   I s  tha t  s t i l l  the  

pos i t ion?  

PRESIDENT RAMAPHOSA :    Yes,  tha t  i s  the  pos i t ion .  

CHAIRPERSON :    Oh,  okay.   Thank you,  Mr  Pres ident .   

Mr  Pre tor ius ,  I  know tha t  you are  the  on ly  one s tand ing ,  

who has been s tand ing  fo r  some t ime.   [ laughs ]   But  I  

guess,  i f  you  s t i l l  have issues to  dea l  w i th ,  le t  us  t ry  and 

go up to  f i ve  because the  Pres ident  i s  mak ing  h imse l f  10 

ava i lab le .    

ADV PRETORIUS SC :    Yes,  i t  w i l l  be  un t i l  quar te r  to  f i ve 

because . . . [ in te rvenes]   

CHAIRPERSON :    That  i s  f ine .  

ADV PRETORIUS SC :    . . the  Pres ident  does have a  c los ing  

s ta tement  he  w ishes to  make.  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV PRETORIUS SC :    So  i f  I  may go fo r,  say,  an  hour  bu t  

I  am not  sure  I  w i l l  take  tha t  t ime.    

CHAIRPERSON :    Yes,  ja .  20 

ADV PRETORIUS SC :    Because I  in tend to  wrap up 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  the  idea i s  jus t  tha t  we must  use  

every  m inute  we can,  tha t  we shou ld  use i t .   We s t i l l  have  

issues to  dea l  w i th  . . . [ in te rvenes]   
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ADV PRETORIUS SC :    Wel l  . . . [ in te rvenes]   

CHAIRPERSON :    . . . sub jec t  to  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .where  I  fa i l  you  w i l l . . .  

CHAIRPERSON :    H ’m?  

ADV PRETORIUS SC :    I  am sure  i f  I  s top  ear ly,  you  w i l l  f i l l  

the  t ime.  

CHAIRPERSON :    [ laughs]  Okay a l r igh t .  

ADV PRETORIUS SC :    You have a  sect ion  o f  your  

s ta tement  Mr  Pres ident ,  tha t  ta lks  about  your  response to  

the  ANC a l legat ions o f  s ta te  capture  and you dea l  w i th  tha t  10 

a t  paragraph 93,  page 41 and fo l low ing.   The concept  o f  

s ta te  capture  has been def ined by  yourse l f ,  I  do  no t  want  

to  pu t  words in to  your  mouth  in  your  s ta tement ,  bu t  how do 

you unders tand the  concept  o f  s ta te  captu re?  I t  i s  s t i l l  

someth ing  tha t  the  Cha i r  w i l l  have to  dea l  w i th  in  the 

fu l lness o f  t ime but  pe rhaps you cou ld  ass is t  h im  in  tha t  

regard .  

PRESIDENT RAMAPHOSA :    Wel l ,  in  our  count ry  the  s ta te  

or  the  concept  o f  s ta te  capture ,  rea l l y,  i t  i s  wrapped up 

w i th  cor rup t ion  and i t  ga ined p rominence as  we were  20 

observ ing  how cer ta in  in te res t s  pos i t ioned themse lves to  

have cont ro l  ove r,  you know,  s ta te  ins t i tu t ions  in  re la t ion  to  

the  appo in tment  o f  peop le  to  them,  in  re la t ion  to  the 

resources o f  those ins t i tu t ions ,  and a lso  how they had  

ensconce to  themse lves w i th  po l i t i ca l  leaders  who they  
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sought  to ,  as  i t  appeared,  to  want  to  in f luence and what  we  

got  to  hear  was  how i t  man i fes ted  i t se l f  in  the  fo rm o f  

wh isper ings by  those peop le  about  d ispens ing  pa t ronage,  

d ispens ing  pos i t ions ,  appropr ia t ing  government  cont rac ts  

in  var ious s ta te  ins t i tu t ions  as  we l l .    

 And tha t  smacked o f  un lawfu l  invo lvement  in  

those ins t i tu t ions  and undermined the  processes,  the  

known and lega l  p rocesses tha t  those ins t i tu t ions  were  

supposed to  have .   And i t  was represented th rough a  fami ly  

who bef r iended cer ta in  peop le  i n  government  up  to  and 10 

inc lud ing  ge t t ing  those peop le  to  c la im tha t  these our  

f r iends and they  even underp inned what  they were  do ing  

w i th  ideo log ica l  a r t i cu la t ions  tha t  they were  advanc ing  the  

concept  o f  b lack  economic  empowerment .    

 And as  i t  invo lved,  we s tar ted  see ing  how even  

tha t  concept  o f  b lack  economic  empowerment  was be ing  

undermined and in  fac t  e roded because they tendered a lso  

to  monopo l i se  and appropr ia te  on to  themse lves near ly  as  

many cont rac ts  as  poss ib le  i n  the  most  lucra t i ve  ones tha t  

pushed out  your  b lack  economic  p laye rs  who by  deemed o f  20 

our  own po l i c ies  as  government  we shou ld  have been 

p lac ing  more  emphas is  on  because they were  prev ious ly  

d isempowered and we needed to  empower  them.    

 So the  capture  was mul t i face ted  and was so  

e f fec t i ve  in  tha t  i t  was a l l  pervas i ve .   And i t  was in  many 
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ways done in  the  most  c leve r  way  because they tended to  

know wh ich  cont rac ts  w i l l  becoming ava i lab le ,  where  they  

w i l l  becoming ava i lab le .   But  I  guess,  Cha i rperson,  one w i l l  

ta lk  about  tha t  in  the  next  sess ion .   So one shou ld  no t  

car r ied  away.   So . . . [ in te rvenes]   

CHAIRPERSON :    No,  no  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    . . . tha t  i s  how I  unders tood the  

mat te r  o f  s ta te  capture .  

CHAIRPERSON :    That  i s  f ine .   May I  ask  th is  quest ion  

because i t  c rossed my mind ear l ie r.   I  seem to  read 10 

somewhere  and maybe i t  was not  t rue  tha t  one o r  more  o f  

the  Gupta  bro the rs  were  members  o f  the  ANC.   Would  you  

know tha t  o r  i s  tha t  someth ing  tha t  you do not  know? 

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  have a lso  

heard  tha t .   I  never  saw the  ev idence o r  p roo f  o f  tha t .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Yes.  

CHAIRPERSON :    Okay.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Okay,  okay.  20 

ADV PRETORIUS SC :    There  were  ce r ta in  s ignpos ts  a long 

the  road o f  s ta te  capture  h i s to ry  in  the  per iod  under  rev iew 

or  a l leged s ta te  capture .   As  the  Lega l  Team we must  

conf ine  ourse lves to  the  moment .   The s igns were  qu i te  

c lea r.   I t  deserves more  a t ten t ion  bu t  perhaps i f  we have  
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t ime in  the  next  round we can dea l  w i th  i t  in  more  de ta i l  

bu t  there  was the  address to  the  NEC by Mr  Mba lu la .    

 There  was the  Wate rk loo f  land ing  and the  

response to  the  Waterk loo f  land ing .   I  must  say  in  tha t  

regard ,  i t  i s  a  mat te r  o f  some amazement  bu t  Mr  Ko loane,  

who c lear ly  b reached secur i t y,  became an ambassador  w i th  

a  secur i t y  c learance.   Shou ld  tha t  no t  cause huge out rage 

w i th in  the  par ty?  

PRESIDENT RAMAPHOSA :    We l l ,  i t  d id  ra ise  eyebrows,  

le t  me say.   I t  ra ised qu i te  a  few eyebrows but  i t  happened  10 

as  i t  d id  and tha t  i s  how i t  happened.  

ADV PRETORIUS SC :    I  see  your  eyebrows are  ra i sed as  

fa r  as  they can go.   [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  

ADV PRETORIUS SC :    Bu t  perhaps tha t  be longs in  the  

s ta te  po r t ion .   I t  i s  such an a la rming event  tha t  I  shou ld  

no t  comment  fu r ther  bu t  I  cou ld  no t  res i s t  ment ion ing  i t .   

Then there  was  the  d ismissa l  o f  Mr  Nene and the  

appo in tment  o f  Min is te r  Van Rooyen and re la ted  to  tha t  

was the  March 2006  reve la t ion  o f  Mr  Jonas and you have  20 

dea l t  w i th  tha t  th i s  morn ing  bu t  those i ssues gave r i se  to  a t  

leas t  ser ies  o f  events  tha t  I  th ink  shou ld  be  dea l t  w i th  and  

to  one observa t ion  tha t  I  wou ld  w ish  to  pu t  to  you fo r  your  

comment .    

 He says the  events  was the  appo in tment  o f  the  
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in te rna l  inqu i ry.   We know tha t  the  in te rna l  inqu i ry  tha t  was 

mandated by  the  ANC NEC rece ived one wr i t ten  response,  

e igh t  peop le  came fo rward  w i th  o ra l  responses and there  

was,  as  i t  appears  f rom your  own bund le ,  a t  page 126 and  

fo l low ing,  a  sense tha t  these e igh t  a t  leas t  sa id  they were 

prepared to  make submiss ions to  an  independen t  body.   

How does one exp la in  tha t?   How does one exp la in ,  f i rs t l y,  

the  fa i lu re  o f  the  in te rna l  inqu i ry?    

 Second ly,  the  sen t iment  tha t  they wou ld  pre fer  to  

tes t i f y  be fore  an  independent  body?  And th i rd ly,  the  fact  10 

tha t  the  knowledge was w i th in  the  ANC and i t  d id  no t  come 

out .   What  happened there?  What  was the  exp lana t ion  fo r  

tha t  ser ies  o f  events?    

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  guess the  

inqu i ry  tha t  was in i t ia ted  by  the  Secre tary  Genera l  was a  

ra the r  p roper  p rocess to  fo l low because he wanted  as  the  

Head o f  the  SGO,  tha t  i s  the  Secre tary  Genera l ’s  Of f i ce ,  to  

fo rmul ise  the  rece ip t  o f  the  compla in ts  because one person  

had compla in t  pub l i c l y  and we rea l i sed tha t  i t  is  much  

b igger  p rob lem and le t  us  e l i c i t  more  o f  such and in  the 20 

event ,  on ly  one person was prepared to  pu t  tha t  in  wr i t ing .    

 I  guess the  o thers ,  I  guess,  fo r  reasons best  

known to  them,  wanted a  more  fo rmal  a  p rocess  wh ich  

wou ld  be  two th ings.   Which  wou ld  be  ab le  to  conduct  a  

thorough invest iga t ion  and two,  wh ich  wou ld  in  some ways 



29 APRIL 2021 – DAY 385 
 

Page 169 of 288 
 

a lso  sh ie ld  them so tha t  they can speak f ree ly  because fo r  

a  var ie t y  o f  reasons because some o f  these th ings  are  so  

sens i t i ve .    

 Peop le  d id  no t  jus t  want  to  ta lk  about  them 

f ree ly  and loose ly.   They wan ted a  more  fo rmal ised  

process.   And I  th ink  we shou ld  app laud them because in  

many ways those seven a re  the  unsung heroes and 

hero ines who he lped us  to  ge t  to  th is  Commiss ion  because 

they bas i ca l l y  sa id  we a re  p repared to  ta lk  so  long as  the re  

can be a  fo rmal  p rocess.    10 

 That  they then asked to  rea l i se  tha t  th is  i s  a  

much b igger  p rob lem.   We now need to  advocate  fo r  the  

es tab l i shment  o f  a  commiss ion  and tha t ,  in  many  ways,  

was the  beg inn ing  processes o f ,  in  a  way,  demand ing,  

advocat ing  and  ca l l ing  fo r  the  es tab l i shment  o f  your  

Commiss ion ,  Cha i rperson.   So I  wou ld  say the  rea l i sa t ion  

w i th in  the  ANC was growing and g rowing and th is  i s  where  

we a re  now.  

ADV PRETORIUS SC :    Yes.   Mr  Mantashe had cer ta in  

comments  to  make about  i t .   He sa id  tha t ,  in  fac t ,  tha t  20 

because o f  the  low numbers  o f  submiss ions i t  wou ld  be  a  

f ru i t less  exerc i se  fo r  the  ANC to  invest iga te .   He sa id :   

When they do  no t  come fo rward  to  the  ANC,  the  ANC wi l l  

no t  fo rce  them.   I t  does not  mean tha t  we a re  wa lk ing  away  

f rom i t  bu t  i f  you  make a l legat ions then you must  be  bo ld  
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enough to  take  the  mat te r  th rough.  

 Many d id  say tha t  the  d iscuss ion  o f  the  ANC on 

s ta te  capture  i s  go ing  to  cont inue  fo r  a  long t ime.   So he 

d id  no t  see i t  as  t he  end o f  the  road,  c lear ly.   But  you have  

commented on what  i t  says  about  the  e igh t  members  

concerned and what  the i r  v iew was.   Was tha t  say  about  

the  ANC?  D id  they t rus t  the  ANC as i t  was const i tu ted  a t  

tha t  t ime and i f  they  d id  no t ,  why not?  

PRESIDENT RAMAPHOSA :    I  guess they d id  no t  d is t rus t  

the  ANC.   They were  ra the r  g ra te fu l  tha t  the i r  inputs  had 10 

been so l i c i ted  because fo r  them too  i t  wou ld  have 

rep resented an oppor tun i ty,  a lmos t  a  va l ve  to  take  out ,  you 

know,  the  tens ion  and every th ing .   But  then aga in ,  knowing  

the  l im i ta t ions  o f  a  po l i t i ca l  o rgan isa t ion  l i ke  the  ANC in  

te rms o f  invest iga t ing  very  f ine  a l legat ions and a l l  tha t ,  

they  fe l t  tha t  a  more  s ta te  sponsored o r  appo in ted  ent i t y  

wou ld  be  bet te r  p laced and wou ld  be  ab le  to  add a lso  

cred ib i l i t y  more  pub l i c ly.   And I  th ink  i t  i s  less  about  no t  

t rus t ing  the  ANC and more  about  want ing  a  fo rmal  p rocess.  

ADV PRETORIUS SC :    A l r igh t .    20 

CHAIRPERSON :    Bu t  a lso ,  Mr  Pres ident ,  I  must  say  tha t  I  

have a  fee l ing  tha t  there  are  many maybe cur ren t  DG’s ,  

DDG’s  and past  DG’s  and heads o f  depar tments  who  

maybe members  o f  the  ANC who must  have known a  lo t  o f  

th ings tha t  shou ld  have been brought  be fo re  the  
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Commiss ion  and who s imply  have not  responded pos i t i ve ly,  

bo th  to  my own cause o r  peop le  in  South  A f r i ca  to  come 

fo rward  w i th  in fo rmat ion  wh ich  I  have made over  the  two-

and-a -ha l f  yea rs ,  as  we l l  as  to  the  cause by  the  ANC i t se l f  

to  say  i t s  members  must  come fo rward  and ass is t  the  

Commiss ion .    

 So one wonders  what  i t  i s  because there  must  be  

so  many o thers .   Those who have  come fo rward  who have  

tes t i f ied ,  I  th ink  we app laud them but  I  th ink  they  are  a  

very  smal l  m inor i t y  i f  one has to  th ink  o f  how many DG’s  10 

and HOD’s  in  p rov inces and so  who must  know qu i te  a  lo t  

o f  th ings tha t  happened.    

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  th ink  we need 

to  look  a t  the  persona l  c i r cumstances o f  peop le  because 

the  human e lement  does k i ck  in .   Your  Commiss ion  is  a  

very  h igh ly  pub l i c ised fo rum.   I t  takes gu ts  and courage fo r  

anyone to  come here  to  tes t i f y  and  I  am f i l l ed  w i th  awe as I  

have looked a t  the  many peop le  who have become befo re  

the  Commiss ion  to  tes t i f y.   Others  had to  come,  they have 

been d i rec ted  to  come and some you have subpoenaed and 20 

o thers  have vo lun teered.   So i t  i s  no t  everyone who  w i l l  be  

inc l ined in  tha t  way and who w i l l  have tha t  t ype o f  courage 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    . . . to  have the i r  tes t imony 
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. . . [ in te rvenes]   

CHAIRPERSON :    H ’m,  ja .    

PRESIDENT RAMAPHOSA :    . . .  in  pub l i c  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . .and under  the  scru t iny  o f  

the  med ia .   And somet imes peop le  may th ink  i t  i s  career  

l im i t ing .  

CHAIRPERSON :    H ’m.   I  suspect  so .   [ laughs]  

PRESIDENT RAMAPHOSA :    I t s  caree r  -  i t  cou ld  a f fec t  

the i r  fami l ies ,  i t  cou ld  a f fec t  them persona l ly  and the i r  10 

caree r  p rospects .   So i t  i s  no t  easy,  Cha i r,  to  come before  

you.   Peop le  come here  t rembl ing  and fea r fu l .   So i t  i s  no t  

everyone who is  b rave enough to  come here .  

CHAIRPERSON :    H ’m.   Thank you.   Mr  Pre tor ius .  

ADV PRETORIUS SC :    Thank you,  Cha i r.   Mr  Pres ident ,  

there  was over  t ime in  the  per iod  under  rev iew a  ser ies  o f  

approaches to  the  ANC and to  the  ANC leadersh ip ,  bo th  

f rom wi th in  and f rom wi thout  the  par ty,  in  re la t ion  to  the  

observa t ion  to  s ta te  captu re  and I  w i l l  ask  you about  your  

own in  due course  and i t s  man i fes ta t ion  and the  f rus t ra t ion  20 

amongst  many  but  there  was the  memorandum f rom the  

ve te rans.   You w i l l  reca l l  tha t .   That  was dea l t  w i th  a t  page  

517 o f  Bund le  02  fo r  the  record .    

 There  was the  le t te r  f rom -  Wat ts  Foundat ions.   

You w i l l  reca l l  tha t .   There  was the  memorandum f rom the  
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D i rec tor  Genera l .   You w i l l  reca l l  tha t .   There  was the  

inqu i ry  conducted by  the  South  A f r i can Counc i l  o f  

Churches and there  was,  o f  course ,  the  Pub l ic  Pro tec tor  

Inqu i ry.   In  tha t  contex t ,  I  want  to  pu t  to  you i f  I  may,  and i f  

I  am tak ing  i t  ou t  o f  contex t ,  you w i l l  pu l l  me up fo r  i t .   

Paragraph 103 on  page 45 o f  your  a f f idav i t  where  you say:  

“Another  impor tan t  deve lopment  dur ing  th is  

t ime was the  dec l ine  in  the  ANC’s  e lec tora l  

suppor t  and the  loca l  government  e lec t ions o f  

August  2016.  10 

The . . . [ ind is t inc t ]  research  a t  the  t ime 

ind ica ted  tha t  the  issue o f  cor rup t ion  was 

becoming an i ssue o f  g rea te r  concern  amongst  

vo tes  and tha t  i t  was among the  fac tors  tha t  

cont r ibu ted  to  the  ANC’s  weaker  pe r fo rmance.  

Th is  was one o f  the  more  d i rec t  ways,  

a l though not  the  on ly  one,  in  wh ich  pub l i c  

op in ion  cont r ibu ted  to  a  sh i f t  in  the  ANC’s  

response to  s ta te  captu re . . . ”  

 Le t  me repeat  tha t  las t  sentence:  20 

“Th is  was one  o f  the  more  d i rec t  ways,  

a l though not  the  on ly  one,  in  wh ich  pub l i c  

op in ion  cont r ibu ted  to  a  sh i f t  in  the  ANC’s  

response to  s ta te  captu re . . . ”  

 Now you w i l l  reca l l ,  Mr  Pres ident ,  our  d i scuss ion  
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a t  the  beg inn ing  o f  our  ev idence yeste rday when we spoke 

about  the  leadersh ip  ro le  o f  the  par ty  wh ich  you  

acknowledged.   I f  an  observe r  was to  say to  you what  the  

ANC d id  here ,  was not  to  respond to  the  g la r ing  s igna ls  o f  

s ta t  capture  and cor rup t ion  in  the  per iod  under  rev iew.    

 Even those var ious approaches made f rom wi th in  

and w i thout  the  par ty,  d id  no t  seem to  take  ho ld  un t i l  the  

t ru th  o f  the  loss  o f  e lec to ra l  suppor t  h i t  home and tha t  was 

the  reason the  ANC reacted.   In  other  words,  no t  as  leader  

bu t  as  fo l lower.   What  wou ld  you say to  tha t  observa t ion?  10 

PRESIDENT RAMAPHOSA :    Wel l ,  i t  i s  t rue  tha t  i t  was the  

react ion  o f  o rd inary  South  A f r i cans tha t  was demonst ra ted  

th rough the  e lec tora l  suppor t  tha t  go t  the  ANC to  s i t  up  and 

re f lec t  on  what  cor rup t ion  and s ta te  capture  was do ing  to  

i t s  fo r tunes.   Even tha t  i ssue a lone was contes ted  in  the  

ANC.   There  were  those who d id  no t  th ink  so  a l though they 

were  the  m inor i t y  bu t  the  major i t y  took heed and th is  

became apparen t  lead ing  to  those e lec t ions w i th  the  

var ious e lec t ion  surveys tha t  the  ANC does wh ich  is  done  

by  near l y  every  po l i t i ca l  par ty.    20 

 Wherever  we went  and as  we  engaged w i th  

peop le ,  the  number  one issue tha t  peop le  were  concerned  

about  was co r rup t ion /s ta te  capture .   They were  most  

unhappy tha t  the i r  movement  tha t  they love  so  much  seems 

to  be  so  deep ly  emerged in  co r rup t ion  and th ings to  have  
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been captured because as  a l l  these repor ts  came out  and  

par t i cu la r l y  the  emai ls  i ssue i t  had a  negat ive  impact  

whethe r  one l i kes  i t  o r  no t .   A very,  very  negat ive  impact ,  

the  in tegr i t y  o f  the  par ty,  the  image o f  the  par t y  was dented 

and tha t  was re f lec ted  in  the  e lec tora l  re tu rns .  

 So tha t  in  i t se l f  a lso  had a  huge impact  on  

ge t t ing  the  ANC to  then have the  sense tha t  i t  needed to  

do  someth ing  because o therwise  i t  wou ld  jus t  be  a  

cont inuant  s l ide  i n  i t s  e lec tora l  fo r tunes.   Ja .  

ADV PRETORIUS SC :    For  you rse l f ,  Mr  Pres ident ,  what  10 

were  the  s ignpos ts  a long the  road  or  a long the  way o f  the  

pa th  o f  s ta te  cap ture  tha t  f i rs t  a ler ted  you to  the  ex is tence  

o f  someth ing  much more  than cor rup t ion?  What  was i t  fo r  

you tha t  a le r ted  you to  the  fac t  tha t  s ta te  capture  was a  

phenomenon tha t  needed to  be  dea l t  w i th?  

PRESIDENT RAMAPHOSA :    Shou ld  I  answer  you on tha t  

now or  when I  come back as  Pres ident  o f  the  Repub l ic?  

ADV PRETORIUS SC :    Maybe both  bu t  perhaps a  summary 

. . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    [ laughs]  20 

ADV PRETORIUS SC :    Bu t  i f  i t  i s  someth ing  you need to  

th ink  about ,  we . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    That  i s  exact ly  what  I  wanted  

to  p lo t  ou t  very,  very  c lea r ly  in  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  
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PRESIDENT RAMAPHOSA :    Because I  want  to  look  a t  the  

var ious marke rs  fo r  me tha t  ind ica ted  where  we were .   And 

jus t  l i ke  yesterday when I  sa id ,  you asked me a  very  good 

and c lea r  quest ion :   What  i s  tha t  we be l ieve  were  

ind ica tors  tha t  th ings were  go ing  wrong and what  shou ld  be  

done?  Which  i s  what  I  w i l l  under take to  focus more  

a t ten t ion  on  when  I  re tu rn  fo r  the  next  sess ion .  

CHAIRPERSON :    Ja ,  h ’m.  

ADV PRETORIUS SC :    So i f  you  a lso  cons ider  tha t  there  

were  these marke rs  and s igna ls  and approaches on the  one 10 

hand.  

PRESIDENT RAMAPHOSA :    Ja .  

ADV PRETORIUS SC :    And then there  were  a lmost  

contemporaneous ly  events  tha t  seemed to  counter  what  

ought  to  have been recogn ised,  for  example  the  c losure  o f  

the  bank accoun ts  and the  response o f  the  ANC Cab inet  

and the  pop s t i cks  to  tha t  bu t  maybe a  mat te r  tha t  cou ld  be  

dea l t  w i th .    

 But  i f  one looks a t  the  t ime l ine  o f  warn ing  

s igna ls  and ac t ions taken and ac t ions no t  taken and look,  20 

ac tua l l y,  a t  what  was happen ing  w i th in  government  a t  the  

t ime,  there  is  a  ca l l  fo r  an  exp lanat ion  wh ich  wou ld  take  

me to  and I  am happy to  wa i t  fo r  the  fu l le r  exp lanat ion  

because a f te r  a l l  the  reason you have g iven two days o f  

your  t ime so  fa r,  Mr  Pres ident ,  i s  to  g ive  a  fu l l  exp lanat ion .  
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PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    A cons ide red exp lanat ion  and  

wh ich  is  unders tandab le .  

PRESIDENT RAMAPHOSA :    Le t  me say,  the  issues tha t  

you ra i sed,  what  were  the  markers  be fore  me i s  conta ined 

in  my s ta tement  wh ich  you have not  seen ye t .   You have 

jus t  . . . [ in te rvenes ]   

ADV PRETORIUS SC :    Oh,  you w i l l  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    . . . the  content .   The fu l l  

s ta tement  i s  go ing  to  be  handed in  and i t  w i l l  dea l  w i th  i t .   10 

I t  i s  no t  a  quest ion  o f  avo idance now.   I t  i s  a  quest ion  o f  

seek ing  to  do  i t  sys temat ica l l y.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    So tha t  I  do  no t  do  i t  on  a 

p iece- fu l l y  bas is .  

CHAIRPERSON :    Ja ,  ja .   No,  tha t  is  f ine .   

ADV PRETORIUS SC :    A l r igh t .   By  way o f  summary,  there  

are  two issues tha t  I  wou ld  l i ke  to  dea l  w i th .   One is  a  

summary on  dep loyment  jus t  to  pu t  very  c lear l y  where  the 

Commiss ion  and the  Lega l  Team s tands on the  ev idence.   20 

The o ther  i s  to  ou t l ine ,  by  way o f  summary,  what  we have 

d iscussed ear l ie r  bu t  i t  seems c lear  tha t  there  is  an  

acknowledgment  by  yourse l f  on  beha l f  o f  the  par ty,  

Mr  Pres ident ,  tha t  there  is  no  doubt  tha t  i t  i s  in  the 

ev idence tha t  you have put  ou t  tha t  cor rup t ion  and s ta te  
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cap ture  was to  a  ser ious degree is  acknowledged.   No  

quest ion  about  tha t  i ssue.   There  may be a  debate  about  

the  degree.  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    And those issues w i l l  be  dea l t  w i th  

by  the  Cha i r,  f ina l l y,  in  rev iewing  two years ’ o f  ev idence 

before  the  Commiss ion .   The second area and  perhaps 

cou ld  be  more  sys temat ica l l y  exp lored and tha t  i s  how 

cou ld  these th ings happen,  what  was go ing  on w i th in  the  

par t y  tha t  a l lowed these th ings to  happen to  the  ex ten t  10 

they d id  and we have cer ta in  c lues and s igns and 

reso lu t ions and the  l i ke .   And perhaps i t  w i l l  be  up  to  the  

Cha i r  to  t rans la te  the  care fu l  po l i t i ca l  language and the  

res t  o f  the  issues . . .  

PRESIDENT RAMAPHOSA :    [ laughs]   Yes.  

ADV PRETORIUS SC :    . . . in to  a  more  c lear l y  d i rec ted  

language and I  am sure  the  Cha i r  w i l l  no t  shy  away f rom 

tha t .  

CHAIRPERSON :    [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  20 

ADV PRETORIUS SC :    Bu t  i t  does,  I  th ink ,  a  more  

sys temat ic  approach par t i cu la r ly  i n  regard  to  the  second  

round where  we  w i l l . . .   And the th i rd  th ing  is ,  the  way  

fo rward  in  te rms  o f  the  proposed  leg is la t ion  and re forms,  

p rocu rement ,  dep loyment ,  appo in tments  to  suppor t  SOEs 
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and the  l i ke  and perhaps tha t  w i l l  be  summar ised the  next  

t ime around but  there  is  one gap  tha t  we have not  dea l t  

w i th  and tha t  i s  the  consequences.   We have c losed the  

door  gent ly  on  the  past  bu t  we have not  rea l l y  spoken o f  

who shou ld  be  ca l led  to  account  and fo r  what .    

Now aga in  tha t  i s  up  to  the  Cha i r  to  dea l  w i th ,  i t  i s  

wrapped up w i th  the  quest ion  o f  law enforcement  agenc ies  

bu t  I  cer ta in l y  I  th ink  tha t  –  no t  tha t  I  th ink ,  cer ta in ly  there  

is  a  v iew tha t  accountab i l i t y  shou ld  be  a  pr io r i t y  in  th is  

who le  p rocess,  we cannot  jus t  shu t  the  door  gent ly  on  the  10 

past  and perhaps apar t  f rom in te rna l  d isc ip l ine ,  wh ich  we 

have dea l t  w i th ,  the  quest ion  o f  accountab i l i t y  be fore  law  

enforcement  agenc ies ,  how tha t  i s  go ing  to  be  approach,  

what  i s  to  be  done,  whether  i t  shou ld  be  done or  whethe r  

we shou ld  jus t  leave the  door,  be  shut  gent ly,  can be  

d iscussed in  the  next  round because i t  i s  a  mat te r  o f  s ta te  

governance,  law enforcement  agenc ies  and the  l i ke .  

And the  f ina l  i ssue tha t  pe rhaps shou ld  be  c lose ly  

exp lored –  i t  i s  a  sens i t i ve  i ssue  but  i t  i s  an  issue tha t  I  

cer ta in ly  th ink  shou ld  be  dea l t  w i th  –  those ins t i tu t ions  o f  20 

government  whose job  i t  was  to  a le r t  government  

leadersh ip  o f  wha t  was rea l l y  happen ing ,  where  were  they?   

Were  they d i sempowered?  Were  they m isd i rec ted? What  

happened the re?   That  I  th ink  i s  an  impor tan t  e lement  fo r  

unders tand ing  what  happened,  how i t  shou ld  have 
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happened or  how i t  cou ld  have happened and why i t  was  

not  de tec ted  a  prevented ear l ie r  and I  am ta lk ing  

par t i cu la r l y  about  S ta te  Secur i t y  Agency in  th is  case,  bu t  

we can dea l  w i th  next  t ime.  

CHAIRPERSON :    You are  done?  

ADV PRETORIUS SC:    Done.   Wel l ,  yes ,  in  more  ways 

than one.   

CHAIRPERSON :   Bu t  you a re  done fo r  now? 

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON :    I s  there  an  answer?  10 

ADV PRETORIUS SC:    Apar t  f rom the  c los ing  s ta tement  

tha t  the  Pres iden t  w ishes to  make.  

CHAIRPERSON :    Ja .   But  you  have not  asked  h im a 

quest ion  tha t  he  s t i l l  needs to  answer,  i s  tha t  r igh t?  

PRESIDENT RAMAPHOSA:    No.  

CHAIRPERSON :    Okay.   Wel l ,  Mr  Pres ident  …[ in te rvenes]  

ADV PRETORIUS SC:    Cer ta in ly  i t  has  no t  been  

in te rpre ted .  

CHAIRPERSON :    Wel l ,  le t  me ask you th is  –  le t  me ra ise  

th is  i ssue w i th  you,  Mr  Pres ident .   The cur ren t  e lec to ra l  20 

tha t  we have does not  g i ve  the  peop le ,  the  vo ters  the  r igh t  

to  choose or  e lec t  the i r  P res ident ,  tha t  i s  the  Pres ident  o f  

the  count ry.   I t  a l lows each po l i t i ca l  par ty  tha t  i s  tak ing  

par t  in  e lec t ions to  pu t  up  i t s  own cand ida te  and the  vo te rs  

have –  or  the  vo ters  know tha t  i f  I  vo te  fo r  th is  par ty  th is  
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w i l l  be  the  –  th is  cand ida te  or  the i r  cand ida te  w i l l  be  the  

Pres ident .   Now I  cannot  remember  whether  there  i s  a  

requ i rement  lega l l y  tha t  each par t y  must  ind i ca te  who i t s  

p res ident ia l  cand ida te  i s  a t  the  t ime o f  campaign ing  or  no t ,  

p robab ly  i t  can  change,  I  am not  sure ,  bu t  bas ica l l y  the  

vo te rs  cannot  –  do  no t  e lec t  the  P res ident ,  they  vo te  fo r  a  

par t y  and e f fec t i ve l y  the  major i t y  par ty  in  par l iament  a f te r  

the  e lec t ions  w i l l  ge t  the i r  own cand ida te  to  be  vo ted  as  a  

Pres ident .    

 Now what  do  you say to  the  propos i t ion  tha t  tha t  10 

sys tem puts  a t  leas t  some vo ters  in  a  pred icament  i f  the  

par t y  tha t  they wou ld  l i ke  to  vo te  fo r  and tha t  they love  

puts  up  a  cand ida te  tha t  they cons ide r  to  be  unsu i tab le  to  

be  pres ident  because they cannot  say  I  am vot ing  fo r  the 

par t y  bu t  no t  fo r  th is  person.   I f  they  vo te  fo r  the  par ty,  

they a re  taken to  have vo ted  fo r  tha t  cand ida te  and ye t  

they know they do  not  want  th is  cand ida te  because  they do  

not  th ink  the  cand ida te  i s  su i tab le  bu t  tha t  i s  the  sys tem,  

as  i t  s tands.   What  wou ld  you say to  the  p ropos i t ion  tha t  

cons idera t ion  shou ld  be  g iven to  chang ing  tha t  pa r t  o f  the  20 

sys tem a t  leas t  to  enab le  the  pres ident  o f  the  count ry  to  be  

vo ted  d i rec t l y  by  the  vo ters  so  tha t  the  sys tem wou ld  be ,  i f  

I  want  to  vo te  fo r  th is  par ty  bu t  I  do  no t  want  the i r  

cand ida te  because I  th ink  they have made a  wrong  cho ice  

bu t  I  see somebody e lse  who is  a  good cand ida te ,  I  can 
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vo te  fo r  tha t  person,  I  am not  t ied  to  th is  e i ther  par ty  tha t  I  

l i ke  or  no th ing .   So,  in  o ther  words,  you g ive  the  power  to  

the  peop le  to  tha t  ex ten t .    

Obv ious l y  each par ty  cou ld  s t i l l  say  so  and so  i s  ou r  

cand ida te ,  p res ident ia l  cand ida te ,  bu t  when you come to  

the  ac tua l  vo t ing ,  a  vo te  fo r  the  par ty  i s  no t  necessar i l y  a  

vo te  fo r  tha t  cand ida te ,  you can vo te  separa te l y  and  in  tha t  

way the  pres iden t  o f  the  count ry  comes d i rec t l y  f rom be ing  

vo ted  by  the  peop le  and in  a  way par t ies  are  encouraged to  

pu t  up  cand ida tes  tha t  a re  su i tab le  because i f  they  pu t  up  10 

cand ida tes  tha t  m ight  no t  be  su i tab le ,  the  vo ters  m ight  no t  

vo te  fo r  them.   Have you got  some v iew on tha t?  

PRESIDENT RAMAPHOSA:    Lo ts  o f  v iews,  Cha i rpe rson.   

Lo ts  and lo ts  o f  v iews.   I t  i s  a  p ropos i t ion  tha t  i s  qu i te  

complex  and obv ious ly  requ i res  a  lo t  o f  t ime and maybe i t  

goes to  the  or ig ins  o f  the  const i tu t iona l  const ruc t  because 

when we  s ta r ted  o f f  –  and maybe i t  was a  p rob lem o f  

learn ing  f rom so many const i tu t ions  around the  wor ld  tha t  

we ended up want ing  to  c ra f t  a  d i f fe ren t  pa th  and in  

c ra f t ing  a  d i f fe ren t  pa th ,  we opted  fo r  the  Westmins ter  t ype  20 

o f  sys tem but  wh ich  i s  no t ,  you  know,  fu l l  Westmins te r  

p rocess because  w i th  Westmins te r,  i t  i s  par ty -based but  i t  

i s  a lso  const i tuency-based wh ich  is  what  ob ta ins  in  say 

Lesotho,  wh ich  is  pure  Westmins te r,  wh ich  is  what  ob ta ins  

in  the  UK,  so  we  in  a  way opted fo r  tha t  bu t  a t  the  same 
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t ime we opted fo r  no  const i tuency a t  the  na t iona l  and 

prov inc ia l  leve l  bu t  s t i l l  went  fo r  const i tuency and  

propor t iona l  representa t ion  a t  the  loca l  leve l .   And,  i f  you  

l i ke ,  wou ld  have  sa id  we l l ,  we wanted to  a t ta in  cer ta in  

ob jec t i ves  a t  the  loca l  leve l  because we saw loca l  

government  as  be ing  the  leve l  o f  government  tha t  mat te rs  

most .    

 Bu t  a t  a  na t iona l  leve l  what  we were  seek ing  to  

ach ieve as  the  un i ty  o f  the  na t ion ,  we d id  no t  wan t  to  go 

fo r  pure  Westmins te r  wh ich  wou ld  be  based on  w inner  10 

takes a l l  because i f  we had one  tha t ,  we feared  tha t  a  

dominant  pa r ty  l i ke  the  ANC wou ld  take  too  many seats  

and you wou ld  remain  w i th  too  few par t ies  or  maybe a  two  

par t y  sys tem as they have la rge ly  in  a  count ry  l i ke  the  UK.   

We wanted more  representa t ion ,  even smal le r  par t ies  

shou ld  fee l  tha t  they are  represen ted in  the  par l iament  o f  

the  peop le .  

 When i t  comes to  the  po in t  tha t  you a re  ra i s ing ,  

wh ich  is  the  e lec t ion  o f  the  pres ident ,  I  cou ld  say tha t  we  

are  –  poss ib l y  the  one odd out  on  our  cont inent  because 20 

many count r ies  on  the  A f r i can con t inent  and indeed many  

o ther  count r ies  a round the  wor ld  who have a  pres ident ia l  

sys tem where  peop le  vo te  fo r  a  p res ident ,  a t  the  same t ime 

vo te  fo r  the  pa r ty  and then i t  in  some cases cascades 

fu r ther  down to  a  const i tuency sys tem and somet imes a  
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m ixed sys tem.  

 Now we d id  no t  cons ide r  tha t ,  we ra the r  op ted  fo r  a  

sys tem where  the  par ty  wou ld  be  the  one to  be  vo ted  fo r  

th rough a  propor t iona l  vo t ing  sys tem and tha t  even i f  i t  i s  

no t  wr i t ten  in  any  regu la t ion  o r  law  i t  i s  p resumed and tha t  

i s  what  has evo lved th rough prac t ice ,  tha t  every  pa r ty  tha t  

w i l l  be  runn ing  fo r  e lec t ions w i l l  nominate  the  face  o f  the 

campaign who,  i f  they  w in ,  wou ld  presumably  become the  

number  one or  so r t  o f  be  the  pres ident .   

 Now c lear l y  in  our  sys tem,  when peop le  vo te ,  they  10 

wou ld  know –  and in  the  ANC const i tu t ion  and sys tems i t  

has  been wr i t ten  c lea r ly  tha t  the  Pres ident  o f  the  ANC 

becomes the  face  o f  the  campaign,  so  ANC members  and I  

say  suppor te rs  wou ld  know tha t  the  ANC Pres ident  

au tomat ica l l y  becomes the  cand ida te  fo r  the  par ty.   So tha t  

i s  known but  i t  is  no t  par t  o f  the  na t iona l  const i tu t iona l  

sys tem.  

 So what  you are  say ing ,  c lear l y  i t  i s  a  mat te r  tha t  

we have never  rea l l y  sub jec ted  to  debate  w i th in  the  ANC 

and la rge ly  because we have never  rea l l y  seen the  need 20 

fo r  i t  because when we go to  the  po l l s  i t  i s  known who is  

go ing  to  be  the  face  o f  the  campaign as  we l l  as  when we 

do w in ,  who becomes the  pres iden t .  

 Now I  suppose what  you are  say ing  is  based on the  

ab i l i t y  o f  the  popu lace to  e i ther  reca l l  in  one fo rm ,  shape  
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o r  o ther  and they wou ld  on ly  be  ab le  to  reca l l  th rough  

another  vo te ,  another  na t iona l  vo te ,  I  p resume,  w i thout  

be ing  seen as  be ing  negat ive .   We have been ab le  to  do 

tha t  th rough in te rnat iona l  pa r ty  p rocesses  where  

un for tunate ly,  we  have had to  do  Pres ident  Zuma be ing  

reca l led . .    So I  th ink  i t  i s  a  mat te r  tha t  can be d iscussed  

and one need to  demonst ra te  i t s  a t t rac t i veness.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA:    What  wou ld  be  a t t rac t i ve  w i th  

i t .  10 

CHAIRPERSON :    Yes,  ja .  

PRESIDENT RAMAPHOSA:    You look a t  –  le t  me fo r  one  

moment  –  you look a t  fo r  ins tance a  pure  pres ident ia l  

sys tem as,  I  wou ld  say,  opera tes  in  a  few count r ies  and the  

Un i ted  S ta tes  fo r  me s tands out  where  a  P res ident  

bas ica l l y  w i thout  so  much hear ty  fu l l  par ty  suppor t ,  you 

know,  amasses a  mach inery  tha t  p rope ls  a  person .   And 

then they then s tar t  ac t ing  as  Lone Rangers ,  as  i t  were ,  on  

a  who le  number  o f  th ings.   One wou ld  argue tha t  i s  tha t  

what  we want?   Do we want  a lmost  l i ke  an  imper ia l  t ype o f  20 

po l i t i ca l  sys tem where  a  pres ident  ac ts ,  you know,  on  a  

lone bas i s  on  many th ings or  do  you want  a  pres ident  who  

is  –  who opera tes  on  a  co l leg ia te  bas i s  w i th  h is  o ther  

co l leagues in  the  par ty,  who is  bound by  par t y  s t r i c tu res ,  i f  

I  can  put  i t  tha t  way,  par ty  ru les ,  par ty  po l i c i es ,  so  tha t  i t  i s  
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never  seen l i ke  i t  i s  an  ind iv idua l  who propounds a  po l i cy  

and then ac t s  on  i t  on  the i r  own and ye t  in  the  sys tem tha t  

we have,  you w i l l  hard ly  ever  f ind  [ ind is t inc t ]  fo r  the  ANC,  

an  ANC p res ident  who wou ld  jus t  wake up one morn ing  and 

jus t  say  we are  go ing  to  bu i ld  a  wa l l  f rom here  to  

Be i tb r idge w i thou t  hav ing  d iscussed i t  in  the  par ty.   So one 

needs to  cons ider  th ings l i ke  tha t .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    Whether  we want  a  so le -

ac t ing  pres ident  o r  we want  a  p res ident  who ac ts  w i th in  the 10 

conf ines o f  the  co l leg ia te  type o f  a  fo rum where  issues are  

proper ly  d iscuss  bu t ,  more  impor tan t ly,  where  po l i cy  –  

where  po l i cy  i s  p roper ly  d i scussed and where  the  p res ident  

does not  p ronounce po l i cy  th rough Twi t te r,  th rough  

Facebook where  the  pres ident  p ronounces po l i cy  as  i t  

emerges f rom a  co l lec t i ve  d iscuss ion .   So those are  the  

issues tha t  we wou ld  need to  d iscuss.  

CHAIRPERSON :    Ja .   No,  no ,  tha t  i s  f ine .   I  now g ive  you 

–  or  Mr  Pre to r ius ,  you want  to  say someth ing?  

ADV PRETORIUS SC:    There  is  perhaps once  th ing  I  20 

shou ld  ment ion .   In  fac t  I  in tended to  ment ion  i t  and tha t  

was in  re la t ion  to  cadre  dep loyment  o r  dep loyment ,  tha t  

the  top ic  i s  s t i l l  l i ve ,  Mr  Pres ident .   We have d iscussed  

your  v iews wh ich  we put  on  one s ide  o f  the  spect rum,  tha t  

i t  i s  recommenda t ions on ly,  we have d i scussed to  a  cer ta in  
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ex ten t  the  ev idence on the  o the r  s ide  o f  the  spect rum,  the 

hard  de f in i t ion  o f  dep loyment ,  where  i t  i s  a  compulsory  

appo in tment  in  the  hands o f  the  commi t tee  and we have  

d iscussed a  th i rd  ca tegory  wh ich  was appo in tment  

p r inc ipa l l y  by  the  fo rmer  pres ident  and min i s te rs  in  the 

per iod  under  rev iew wh ich  may or  may not  have any th ing  to  

do  w i th  the  dep loyment  commi t tee .    

There  w i l l  be  ev idence tha t  dea ls  w i th  the  issues o f  

appo in tments  pa r t i cu la r ly  to  s ta te  ins t i tu t ions  l i ke  Nat iona l  

P rosecut ing  Author i t y,  law enforcement  agenc ies  as  we l l  as  10 

the  s ta te  owned ent i t ies  in  wh ich  the  issue  w i l l  be  

canvassed fu r the r  and a f te r  tha t  there  may be some issues  

to  ra ise  concern ing  whether  the  dep loyment  commi t tee  

shou ld  cont inue to  ex is t ,  bu t  tha t  i s  a  par ty  dec is ion ,  i t  i s  

no t  our  dec is ion .   And,  i f  so ,  the  fo rm o f  regu la t ion  tha t  

m ight  ex i s t  wh ich  m ight  be  w i th in  the  prov ince,  Cha i r.    

CHAIRPERSON :   Okay,  Mr  Pre tor ius ,  there  are  two mat te rs  

tha t  have crossed  my mind wh ich  the  Pres ident  needs to  be  

asked quest ions on  a t  some s tage or  another.   The one 

re la tes  to  a  mat te r  tha t  cou ld  have been dea l t  w i th  wh i le  he  20 

was appear ing  as  Pres ident  o f  the  ANC but  he  can be  

asked next  t ime because there  are  o ther  mat te rs  re la t ing  to  

the  par t y  tha t  he  w i l l  s t i l l  dea l  w i th  when he comes back.  

 The o the r  one fa l l s  under  the  sess ion  where  he  w i l l  

be  appear ing  as  Pres ident  o f  the  count ry.   The one is  a  
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mat te r  wh ich  was  ra ised by  –  re la tes  to  ev idence tha t  was 

g iven by a  w i tness he re  who compla ined tha t  the  Pres ident ,  

wh i le  he  was Deputy  Pres ident ,  gave an ins t ruc t ion  to  an  

SOE tha t  a f fec ted  h i s  employee  in  the  SOE.   So tha t  

c lea r ly  fa l l s  under  the  next  sess ion  because tha t  re la tes  to  

government .  

 The o ther  one re la tes  to ,  as  I  see i t ,  a t  leas t  in  par t ,  

when he was not  in  government ,  yes ,  and tha t  i s  where  a  

w i tness a l leged  tha t  he  was cha i rperson o f  a  cer ta in  

company a t  a  ce r ta in  t ime and maybe he shou ld  no t  have  10 

p layed a  cer ta in  ro le  a f te r  he  went  in to  government  so  they 

w i l l  have to  be  dea l t  w i th  in  the  next  sess ion .  So I  jus t  

thought  …[ in tervenes]  

ADV PRETORIUS SC:    Indeed,  Cha i r.  That  i s  cur ren t ly  

dea l t  w i th  by  one o f  the  SOE ev idence leaders .  

CHAIRPERSON :    Ja ,  no t  tha t  i s  –  I  mean,  the  one c lear l y  

fa l l s  under  the  next  sess ion  bu t  the  o ther  one cou ld  be  

sa id  to  fa l l  under  when he appears  as  pres ident  o f  the  

par t y  bu t  can be dea l t  w i th  the  next  t ime because there  are  

mat te rs  tha t  fa l l  under  pa r ty  tha t  w i l l  s t i l l  be  dea l t  w i th .  20 

ADV PRETORIUS SC:    Yes,  Cha i r,  and there  is  one o ther  

mat te r  tha t  re la tes  to  the  quest i on  tha t  the  Pres ident  i s  

go ing  to  cons ider  and tha t  i s  the  warn ing  s igns a long the  

pa th .  

CHAIRPERSON :    Ja .  
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ADV PRETORIUS SC:    And tha t  re la tes  to  the  Pres ident ’s  

a f f idav i t  f i l ed  w i th  the  Commiss ion  in  2019.  

CHAIRPERSON :    Yes,  ja .  

ADV PRETORIUS SC:    And tha t  w i l l  be  ra ised then.  

CHAIRPERSON :    Ja .   No,  tha t  i s  f ine .   Mr  Pres ident ,  I  now 

g ive  you the  oppor tun i ty  to  make  the  s ta tement  tha t  you 

w ish  to  make.  

PRESIDENT RAMAPHOSA:    No ,  thank you,  Cha i rperson.   

I t  i s  rea l l y  a  s ta tement  to  say thank you to  the  Commiss ion  

bu t  maybe befo re  do ing  so ,  I  wou ld  jus t  l i ke  to  take  a  10 

moment  to  re f lec t  on  one mat te r.    

I t  i s  about  the  pass ing  away o f  the  f i rs t  Mayor  o r  

Execut ive  Mayor  o f  Johannesburg  who served the  C i ty  f rom 

th is  bu i ld ing  here .   He passed away a  few days ago  a t  the 

age o f  89  and tha t  was Mr  I saac Mogase.   And I  do  so  to  

pay respect  –  may respect  to  h im,  to  h is  memory  as  the  

f i rs t  Mayor  o f  Johannesburg  and the  fac t  tha t  we are  

meet ing  here  in  a  room where  he  worked.   I t  i s  s ign i f i can t  

to  ment ion  h i s  pass ing  a t  th is  t ime because i t  was in  th is  in  

th is  very  chamber  tha t  Mr  Mogase  so  ab ly  represen ted the  20 

peop le  o f  th is  c i t y  bu t  i t  i s  a lso  a  joy  fo r  me to  pay my  

respects  to  h im because I  worked w i th  h im in  1990 when 

we were  bo th  together  w i th  Mama A lber t ina  S isu lu ,  

members  o f  the  Soweto  Peop le ’s  De legat ion  l ed  by  Mr  

Isaac Mogase as  we engaged w i th  the  then Transvaa l  



29 APRIL 2021 – DAY 385 
 

Page 190 of 288 
 

P rov inc ia l  Admin i s t ra t ion  to  dea l  w i th  the  ren t  boycot t  in  

Soweto  bu t  a lso  to  dea l  w i th  another  impor tan t  i ssue wh ich  

was the  t ransfer  o f  the  ownersh ip  o f  the  houses  to  the  

peop le  o f  Soweto .   As  you we l l  know,  in  the  past  ou r  

peop le  never  owned the i r  homes,  they jus t  ren ted  fo reve r  

and ever  and par t  o f  the  ren t  –  the  boycot t  o f  pay ing  ren t  

was la rge ly  a round tha t  and he l ed  us  very  ab ly.   So,  fo r  

me,  th is  i s  an  oppor tun i ty  to  pay my respects  to  h im 

par t i cu la r l y  because we are  here  and to  pay condo lences 

to  h is  fami ly.  10 

But  I  wou ld  l i ke ,  on  beha l f  o f  the  ANC to  thank the  

Commiss ion  fo r  a l low ing the  organ isa t ion  the  space and 

the  t ime to  present  our  s ta tement  and to  p resent  ou rse l ves  

to  be  quest ioned by  you as  we l l  as  by  the  ev idence leaders  

to  g ive  an  exp lanat ion  o f  what  happened.   We hope tha t  

th is  tes t imony together  w i th  the  tes t imony tha t  has a lso  

been g iven by  o ther  leaders  o f  the  ANC who tes t i f ied  on  

beha l f  o f  the  ANC wi l l  ass is t  the  Commiss ion  because our  

unders tand ing  is  tha t  th is  i s  no t  a  t r ia l ,  th is  i s  a  

Commiss ion  o f  Inqu i ry  and we have come here  to  ass i s t  20 

you,  Cha i rperson ,  so  tha t  you can  fo rm a  c learer  p i c tu re  o f  

the  ANC’s  approach to  cor rup t ion  so  tha t  we can a l so  

exp la in  our  know ledge o f  and response to  a l legat ions o f  

s ta te  capture .    

I  know tha t  there  are  a  number  o f  o ther  i ssues tha t  
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you  w i l l  s t i l l  need to  pu t  quest ions to  me on as  the  

Pres ident  o f  the  Repub l ic  and but  you a l so  hopefu l l y  have  

heard  the  measures tha t  we have  put  in  p lace  to  address 

some o f  the  m ishaps,  the  gaps and s ta te  captu re  i t se l f  so  

tha t  we ensure  tha t  i t  never  ever  happens aga in  and how 

we are  address ing  i t  w i th  regard  to  ou r  own organ isa t iona l  

measures.  

Now over  the  pas t  two days we have t rave rsed wha t  

I  see as  a  number  o f  mat te rs .   These are  mat te rs  tha t  have  

been o f  pub l i c  in te res t  and o f  impor tance to  your  work  as  a  10 

Commiss ion .   Now due to  the  const ra in t s  o f  t ime we were  

no t  ab le ,  as  c lear ly  ev idenced by  the  ev idence leaders  

say ing  tha t  they wou ld  have wanted to  ask  more  quest ions,  

bu t  we have been ab le  in  the  pas t  two days to  cover  qu i te  

a  lo t  o f  g round and I  hope,  Cha i rperson,  you wou ld  be  ab le  

to  read th rough the  de ta i led  account  in  my own s ta tement  

as  we l l  as  the  annexures tha t  I  p resented so  as  to  shed 

more  l igh t  on                        our  own exp lanat ions on  what  

we have put  fo rward .  

Obv ious l y  when I  re tu rn  to  the  Commiss ion  I  w i l l  20 

re f lec t  on  the  ac t ions tha t  we have taken in  the  s ta te  to  

end s ta te  capture ,  to  d ismant le  t he  ne tworks  tha t  made i t  

poss ib le  and to  rebu i ld  the  e f f i cacy  and in tegr i t y  o f  s ta te  or  

pub l i c  ins t i tu t ions .  

We a re  m indfu l  o f  the  fac t  tha t  the  mandate  o f  the  
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Commiss ion  does  not  ex tend to  how po l i t i ca l  par t i es  must  

funct ion  and tha t  i t  i s  the  so le  pre rogat ive  o f  po l i t i ca l  

par t ies  themse lves,  par t i cu la r ly  the  ANC to  de termine the i r  

own organ isa t iona l  a r rangements  and some o f  the  thoughts  

and  the  suggest ions tha t  have been put  there  obv ious ly  we  

w i l l  re f lec t  on  w i th  a  v iew o f  see ing  how best  we too  can  

improve the  way  tha t  we funct ion .   For  ins tance,  we too  

can be ab le  a t  a  very  ear l y  s tage to  see a l l  those markers ,  

those ind ica tors  wh ich  we have spoken about .    

We do,  however,  accept  tha t  i t  i s  necessary  fo r  the  10 

Commiss ion  to  examine how in te rna l  p rocesses and 

prac t ices  o f  po l i t i ca l  par t ies  impact  on  the  funct ion ing  o f  

pub l i c  ins t i tu t ions ,  we fu l l y  apprec ia te  how the  s ta te  

capture  occur red  because in  t he  way tha t  we have 

funct ioned as  a  par ty,  i t  has an  impact  on  pub l i c  

ins t i tu t ions  in  ou r  count ry  and we must  accept  tha t  and 

your  Commiss ion  has pa tent ly  made tha t  very  c lear  to  us .  

Now in  under tak ing  th is  examinat ion ,  i t  i s  necessary  

to  reca l l  tha t  there  was s ign i f i can t  contes ta t ion  w i th in  the  

A f r i can Nat iona l  Congress on  some o f  the  mat te rs  tha t  a re  20 

before  the  Commiss ion  and I  th ink  we have ar t i cu la ted  

tha t .   So as  we examine a l l  th is ,  we shou ld  no t  be  jus t  

l inea l  in  our  examinat ion  o f  th is .   We shou ld  be  ab le  to  

dea l  w i th  the  con tours  o f  the  var ious i ssues tha t  the  pa r ty  

i t se l f  had to  dea l  w i th .  
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I t  i s  a lso  impor tan t  to  remember  tha t  s ta te  capture  no t  on ly  

undermined the  in tegr i t y  and the  capab i l i t y  o f  pub l i c  

ins t i tu t ions ,  i t  a lso  deep ly  damaged the  e f fec t i veness o f  

the  A f r i can Nat iona l  Congress i t se l f .   So i t  d id  a f fec t  us  a  

par ty,  i t  d id  a f fec t  the  s ta te .   As  we recogn ised a t  our  54 t h  

conference,  s ta te  captu re  has had a  pro found impact  on  

the  coherence and the  un i ty  o f  the  ANC,  i t s  ab i l i t y  to  ca r ry  

ou t  i t s  mandate  and miss ion  to  work  fo r  the  peop le  o f  

South  A f r i ca ,  as  par t  o f  i t s  e f fo r t s  to  make what  I  wou ld  a l l  

a  dec is ive  break w i th  the  era  o f  S ta te  Captu re .   The ANC 10 

i t se l f  has embarked as  I  sought  to  exp la in  on  a  jou rney o f  

a  new wor ld  regenera t ion  and I  be l ieve  tha t  the  work  o f  

th is  Commiss ion ,  as  much as  i t s  purpose is  to  se rve  the  

na t ion  w i l l  in  the  end a lso  ass i s t  the  ANC a long the  pa th  o f  

renewal .  

 A l though i t  i s  a t  t imes very  uncomfor tab le  and 

d i f f i cu l t  fo r  the  ANC we we lcome th is  scru t i ny  as  a  

necessary  s tep  in  tack l ing  co r rup t ion  in  the  S ta te  and  

across the  s ide ,  and when I  say  across the  s ide  I  say  so  

adv ised ly  because in  many ways i t  wou ld  a l so  be  he lp fu l  i f  20 

we cou ld  have re f lec ted  on greater  scru t iny  on  o ther  

en t i t ies  o ther  than the  S ta te  in  the  way they themse lves 

a ided and abet ted  S ta te  Capture .   That  i s  var ious 

compan ies  because in  the  end i t  is  poss ib le  and indeed i t  

i s  no t  on ly  the  Gupta  re la ted  compan ies  tha t  par t i c ipa ted ,  
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i t  i s  o ther  compan ies  as  we we l l ,  bu t  I  w ish  to  conc lude by  

pay ing  t r ibu te  to  a l l  those South  A f r i cans who have  p layed 

a  ro le  i n  unear th ing  cor rup t  ac t i v i t ies  tha t  we now know as 

S ta te  Captu re .  

 Here  I  make re ference to  those  who have been  

wh is t leb lowers  and wh is t leb lowers  have not  had a  great  

t ime in  our  count ry,  once they b low the  wh is t le  they have 

been sub jec ted  to  enormous pressures,  p ressures tha t  

have a f fec ted  them persona l ly,  p ro fess iona l l y,  caree r  w ise  

and  a lso  has a f fec ted  the i r  own househo ld .   There  have  10 

been brave men and women o f  ou r  count ry  who because o f  

the i r  abhor rence o f  cor rup t ion  b lew the  wh is t le  and  I  regre t  

tha t  in  many ins tances we have not  t rea ted  them wel l ,  and 

we there fo re  need to  have some process,  leg is la t ion ,  o f  

be ing  ab le  to  p ro tec t  wh is t leb lowers .     

 We cou ld  say tha t  we have got  va r ious po l i c ies  bu t  

they have not  rea l l y  p roven tha t  they are  e f fec t i ve .    Some 

wh is t leb lowers  have even been k i l led ,  bu t  I  a lso  want  to  

pay t r ibu te  to  journa l i s ts .   Journa l i s ts  have rea l l y  gone  

beyond the  ca l l  o f  du ty  i n  many respects ,  in  ge t t ing  the  20 

count ry  to  be  where  we are  today.   . . . [ Ind is t inc t ]  spoke 

about  some o f  the  cha l lenges tha t  journa l i s ts  face  but  we 

pay t r ibu te  because they have in  many ways been very  

pa t r io t i c  and p layed a  very  key ro le .  

 I  a lso  want  to  pay t r ibu te  to  law enforcement  
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o f f i c ia ls ,  s ta f f  o f  Chapte r  9  Ins t i tu t ions ,  members  o f  the 

jud ic ia ry,  no  doubt  members  o f  pa r l iament  and government  

o f f i c ia ls  as  we l l  as  members  o f  the  govern ing  par t y  and o t  

her  pa r t ies  as  we l l  as  the  a l l iance par tners  o f  the 

govern ing  par ty  and leaders  o f  a  who le  number  o f  o ther  

par t ies  and var ious c iv i l  soc ie ty  fo rmat ions who were  v i ta l  

in  b r ing ing  many  issues to  l igh t  and to  the  fo re ,  and they  

cont inue where  there  i s  wrongdo ing  they a re  even  

courageous enough to  be  ab le  to  b r ing  those to  the  fo re .    

 There  a re  many  peop le  who pa id  a  great  p r ice  10 

Cha i rperson fo r  tak ing  a  pr inc ip led  s tand,  and as  I  was 

say ing  i t  takes a  lo t  fo r  peop le  to  come to  th is  Commiss ion  

bu t  i t  even takes a  great  dea l  more  to  e i the r  be  a  

wh is t leb lower,  to  be  a  j ourna l i s t  and to  be  an  ac t ive  c i t i zen  

who w i l l  want  to  take  a  s tand.  

 There  are  many peop le  who  w i ths tood great  

p ressure  and took great  r i sks .   The nat ion  owes much to  

each o f  these peop le  fo r  they have each in  d i f fe ren t  ways 

rea f f i rmed the  va lues o f  ou r  const i tu t ion  and our  

democracy.    20 

 Now the  ex is tence o f  th is  Commiss ion  owes much to 

the  de te rminat ion  o f  o rd ina ry  South  A f r i cans who s tood up 

aga ins t  cor rup t ion  and S ta te  Cap ture .   The ex is tence o f  

th is  Commiss ion  and the  fac t  tha t  i t  i s  ab le  to  under take  

such a  fa r - reach ing  denomina t ion  or  invest i ga t ion ,  
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expens ive  as  i t  has  been,  i s  a  tes tament  to  the  s t rength  o f  

our  democracy and the  ins t i tu t ions  tha t  suppor t  i t .  

 So  a  s i t t ing  pres ident  come to  a  Commiss ion  such  

as  th is  one,  a  Commiss ion  tha t  he  has es tab l i shed,  some 

peop le  sa id  i t  is  unheard  o f ,  bu t  we fe l t  tha t  i t  was  

impor tan t  to  come both  as  Pres ident  o f  the  Govern ing  Par t y  

as  we l l  as  Pres ident  o f  the  count ry.    Now as the  ANC we 

deep ly  apprec ia te  the  work  o f  th is  Commiss ion  and rea f f i rm  

our  to ta l  commi tment  to  p rov ide  whatever  ass is tance we 

can to  ensure  tha t  th is  Commiss ion  fu l f i l s  i t s  mandate  and  10 

i t  i s  w i th  those  words Cha i rpe rson tha t  w i thout  be ing  

pa t ron is ing  tha t  I  wou ld  l i ke  to  thank you and thank th is  

oppor tun i ty  tha t  you have g iven to  the  ANC.  

 Thank you ve ry   much.  

CHAIRPERSON:    Thank you very  much Mr  Pres ident  fo r  

your  remarks ,  we  apprec ia te  them very  much.  

 I  was go ing  to  say and I  don ’ t  know whether  you  

read my mind,  I  was go ing  to  a lso  re fer  to  the  fac t  tha t  I  

am not  aware  in  the  h is to ry  o f  th is  count ry  o f  a  s i t t ing  

Pres ident  appear ing  be fo re  a  Commiss ion ,  I  may be  20 

mis taken but  I  cannot  remember  bu t  I  th ink  i t  i s  very  

impor tan t  and I  say  tha t  qu i te  a l i ve  to  the  fac t  tha t  

yes terday and today you were  appear ing  no t  as  P res ident  

o f  the  count ry  bu t  as  Pres ident  o f  the  ANC but  the  rea l i t y  i s  

tha t  you a re  Pres ident  o f  the  count ry  as  we l l ,  tha t  you have 
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appeared befo re  the  Commiss ion  bu t  a lso  to  s ta te  tha t  i t  i s  

qu i te  impor tan t  tha t  the  ru l ing  pa r ty,  the  major i t y  par t y  in  

Par l iament ,  has taken the  a t t i tude  tha t  you have conveyed  

to  the  Commiss ion  and to  the  na t ion  a t  la rge  tha t  they 

dec ided tha t  they wou ld  suppor t  th is  Commiss ion .   They 

know tha t  some o f  the  th ings –  they knew tha t  some o f  the  

th ings tha t  wou ld  come out  o f  the  Commiss ion  wou ld  no t  be  

easy to  dea l  w i th  bu t  never the less  conc luded tha t  i t  was a  

process tha t  they  shou ld  suppor t  and the  Pres iden t  o f  the  

Ru l ing  Par ty,  P res ident  o f  the  count ry,  came to  the  10 

Commiss ion  and sa id  I  w i l l  g ive  ev idence on a l l  the  mat te rs  

tha t  I  have knowledge o f  and tha t  the  pa r ty  has knowledge  

o f  and I  am open ing  myse l f  up  to  be ing  quest ioned  open ly  

in  f ron t  o f  the  na t ion  because as  the  ru l ing  par ty  we  

suppor t  th is  p rocess,  we suppor t  the  work  o f  the 

Commiss ion .  

 So I  th ink  tha t  i t  i s  very  impor tan t  and i t  i s  

someth ing  tha t  suggests  tha t  the  ru l ing  par ty  wants  to  

account  to  the  na t ion  th rough th is  Commiss ion ,  because i t  

rea l i ses  tha t  wh i le  a  lo t  o f  the  th ings tha t  the  Commiss ion  20 

is  look ing  in to  were  happen ing  i t  was the  ru l ing  the  par ty  

bu t  i t  wants  to  come to  the  Commiss ion  and say to  the  

na t ion  we may have gone wrong  somewhere  bu t  we are  

here  and we w i l l  account  and we w i l l  exp la in  what  we can  

exp la in  and we accept  tha t  there  may have been  cer ta in  
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shor tcomings.    I  th ink  tha t  tha t  is  qu i te  impor tan t  and as  

the  Commiss ion  we apprec ia te  tha t .  

 As  I  –  as  we have ag reed the  quest ions have no t  

been exhausted they w i l l  s t i l l  be  pursued next  t ime,  bo th  in  

respect  o f  your  pos i t ion  as  Pres ident  o f  the  count ry  and as  

Pres ident  o f  the  ANC,  bu t  I  th ink  i t  i s  impor tan t  and the  

fac t  tha t  the  ANC came here  a l so  vo lun ta r i l y  i s  impor tan t ,  

so  thank you very  much fo r  making  yourse l f  ava i lab le  to  

ass is t  the  Commiss ion .  

 Thank you.  10 

 We are  go ing  to  ad journ  the  day sess ion  o f  the  

Commiss ion ,  some o f  us  w i l l  come back a f te r  a  few minutes  

and s tar t  the  even ing  sess ion  o f  the  Commiss ion .    

PRESIDENT RAMAPHOSA:    Can I  go  home now? 

CHAIRPERSON:    Bu t  you can go  home,  you can go home 

now Mr  Pres ident ,  you are  a l lowed  to  go  home.   I  no te  tha t  

you ask  whether  you can go home.  

 Thank you we a re  go ing  to  ad journ  now,  the  t ime is  

one minute  to  f i ve ,  I  w i l l  ad journ  fo r  15  m inutes  and then I  

w i l l  re tu rn  to  dea l  w i th  another  mat te r.  20 

 We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Myburgh.  

ADV MYBURGH SC:    Good a f te rnoon Cha i rperson.  
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CHAIRPERSON:    Good a f te rnoon everybody.    Good 

a f te rnoon Mr  Mole fe ,  and thank you fo r  coming back to  the 

Commiss ion .  

MR MOLEFE:    I t  i s  a lways a  p leasure  Cha i r.  

CHAIRPERSON:    Thank you.   Mr  Myburgh?   Oh,  I  d idn ’ t  

see your  counse l .    Good a f te rnoon  Mr  Masuku.  

ADV MASUKU SC:   Deputy  Ch ie f  Jus t ice  good a f te rnoon.  

CHAIRPERSON:    Yes,  I  d idn ’ t  rea l i se  you were  there  so  

sor ry  about  tha t .  

ADV MASUKU SC:    No,  no ,  no  I  know tha t  Cha i r,  you had 10 

bet te r  th ings to  do  th is  a f te rnoon than to  rea l i se  someone  

in  Cape Town . . .  i t  i s  good to  see you Ch ie f  Jus t ice .  

CHAIRPERSON:    I t  i s  good to  see you,  thank you ,  thank  

you,  and thank you fo r  the  coopera t ion  a l so  fo r  us  to  be  

ab le  to  s i t  th is  even ing .   Mr  Myburgh?  

ADV MYBURGH SC:    Yes Cha i rperson you w i l l  reca l l  tha t  

a t  the  las t  s i t t ing  o f  Mr  Mole fe ’s  ev idence he asked  fo r  the 

oppor tun i ty  to  pu t  in  an  a f f idav i t  re la t ing  to  the  Aba los i  

se t t lement ,  he  has done tha t ,  we in tend to  take  h im  

th rough tha t  a f f idav i t  and then there  are  a  se lec t  number  o f  20 

o ther  i ssues tha t  we w ish  to  dea l  w i th  whereupon I  

p resume then Mr  Masuku wou ld  conduct  h i s  re -

examinat ion .  

CHAIRPERSON:    Yes okay no tha t  i s  f ine 

ADV MYBURGH SC:    I  don ’ t  know i f  Mr  Mole fe  needs to  
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be  sworn  in  aga in .  

CHAIRPERSON:    Yes,  p lease  admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

MR MOLEFE:    Br ian  Mole fe .  

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed a f f i rmat ion?  

MR MOLEFE:    I  have no ob jec t ion .  

REGISTRAR:   Do you a f f i rm tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  bu t  the  10 

t ru th ,  i f  so  p lease ra i se  your  r igh t  hand and say  I  t ru ly  

a f f i rm.  

MR MOLEFE:    I  t ru ly  a f f i rm.  

BRIAN MOLEFE:    [A ff i rmed]  

CHAIRPERSON:    Thank you.   Okay you may proceed Mr  

Myburgh.    

ADV MYBURGH SC:    Thank you .   Cha i rperson there  is  

someth ing  I  need  to  p lace  on the  record  be fore  I  do  so ,  i f  I  

may.    You wou ld  –  you may reca l l  tha t  when I  was lead ing  

Mr  Mole fe  I  quest ioned h im about  the  sess ion  o f  the  T-20 

System Compute r  cont rac t  to  Zest i nor  and I  u l t imate ly  took 

h im to  the  Zest inor  sess ion  wh ich  he  had s igned and there  

were  some quest ions tha t  I  asked  h im.    In  the  contex t  o f  

do ing  tha t  I  read to  h im paragraph 5 .12 .3  o f  Mr  Mohamedi ’s  

a f f idav i t  and tha t  parag raph ends  w i th  the  sentence tha t  
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says  bo th  Zest inor  and Innovent  a re  pa r t l y  owned by  Sa l im  

Essa,  a  we l l  known assoc ia te  o f  the  Guptas  and a  major i t y  

shareho lder  o f  Tr i l l i an  Cap i ta l  Pa r tners .    I t  was in  tha t  

contex t  tha t  Innovent  was a lso  then roped in to  th ings.  

 Th is  caused Innovent ’s  a t to rneys on  the  12 t h  o f  

March,  K  A Maban i  Cooper  to  wr i te  a  le t te r  to  the 

Secre tar ia t  when they took except ion  to  tha t ,  they  sa id  tha t  

hadn ’ t  been p roven in  ev idence ,  they sa id  in  fac t  Mr  

Marway had made a  s im i la r  a l legat ion  and they were  

served w i th  a  Ru le  33  not ice  and they pu t  in  an  a f f idav i t .    I  10 

unders tand tha t  they were  aggr ieved by  tha t ,  they  made 

re ference to  the  fac t  tha t  i t  was defamatory  and might  

cause bus iness compl ica t ions.  

 In  response to  t ha t  on  the  24 t h  o f  March I  caused 

the  Secre tar ia t  to  wr i te  th is  le t te r,  wh ich  I  wou ld  l i ke  to  

read in to  the  reco rd  i f  I  may.  

CHAIRPERSON:    Ja .  

ADV MYBURGH SC:    I t  i s  addressed to  Mr  A Cooper  o f  K  

A Maban i  A t to rneys,  i t  i s  headed Innovent  Reta i l  and Asset  

Management  So lu t ions Innovent .  20 

“1 .  Fur ther  to  your  le t te r  da ted  12 t h  [bu t  

rece ived on 15 March 2021]  members  o f  the  

Commiss ion ’s  i nvest iga t ion  team have  

determined tha t  Innovent  was  not  par t l y  

owned by  Mr  Sa l im Essa.  
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2 .  As  is  du ty  bound to  do  Advocate  Myburgh SC 

wi l l  fo rmal ly  p lace  th is  on  record  when Mr  

Mole fe  i s  reca l led  as  a  w i tness be fore  the  

Commiss ion  [on  a  da te  in  the  near  fu tu re  

tha t  you w i l l  be  adv i sed on] .  

3 .  We t rus t  tha t  th is  w i l l  reso l ve  the  issues  

ra ised in  your  le t te r  under  rep ly.   Shou ld  you  

however  requ i re  anyth ing  fu r ther  p lease  

contac t  Mr  Myburgh or  Advocate  Myburgh  

d i rec t l y.  10 

We t rus t  tha t  you w i l l  f ind  th is  in  o rde r.  

Yours  fa i th fu l l y   

The Secre tary”  

We then  a lso  caused an emai l  to  be  sent  to  Mr  Cooper,  I  

unders tand tha t  he  acknowledged rece ip t  ea r l ie r  today  

adv is ing  h im tha t  th is  s ta tement  wou ld  be  made on  record  

what  we then thought  was four  o ’c lock  bu t  no  doubt  he  

wou ld  unders tand  why i t  i s  la te r.  

 Thank you Cha i rperson.  

CHAIRPERSON:    Okay not  tha t  i s  f ine .  20 

ADV MYBURGH SC:    Mr  Mole fe  . . . [ in te rvenes]   

MR MOLEFE:    I f  I  may Cha i rperson on th is  mat te r.  

CHAIRPERSON:    Yes?  

MR MOLEFE:   I  th ink  th is  underscores the  prob lem tha t  we 

had where  I  was  expected to  answer  quest ions on  th ings  
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tha t  I  was not  invo lved in  o r  on  conversa t ions tha t  took  

p lace w i th  peop le  tha t  happened  in  my absence  and I  

remember  tha t  the  Commiss ion  d id  no t  seem happy tha t  I  

was re luc tan t  to  d rag myse l f  in to  conversa t ions and issues  

tha t  I  d id  no t  know anyth ing  about .    I f  I  had I  may have  

been par ty,  c i ted  as  a  par t y  to  th is  damages c la im tha t  they 

are  now c la im ing  and so  Cha i r  I  w ish  to  request  tha t  in  

ins tances where  I  do  no t  have any in fo rmat ion ,  do  no t  

know o r  a  meet ing  took p lace in  my absence tha t  rea l l y  I  

wou ld  be  ass i s ted  by  the  Commiss ion  to  des is t  f rom even 10 

o f fe r ing  an  op in ion  because i t  may be used la te r  on ,  i f  I  am 

wrong on th ings tha t  I  do  no t  know.  

CHAIRPERSON:    Wel l  I  unders tand what  you are  say ing  

Mr  Mole fe  and I  th ink  i t  i s  cons is ten t  w i th  some o f  the  

remarks  you made p rev ious l y  when you were  asked o r  a  

comment  i f  you  had any on th ings tha t  may have been sa id  

by  peop le  d i scuss ing  i ssues and maybe ment ion ing  your  

name when you were  no t  there .   I  th ink  I  d id  say las t  t ime 

but  I  th ink  i t  may  we l l  be  tha t  i f  one unders tands what  you 

are  say ing  in  a  ce r ta in  way one might  take  a  d i f fe ren t  20 

approach,  I  th ink  I  sa id  to  you las t  t ime some o f  the  th ings 

tha t  were  be ing  ment ioned to  you  to  g ive  you a  chance to  

comment  on ,  a re  th ings tha t  may we l l  have an impac t  o r  an  

e f fec t  on  the  ev idence g i ven by  o ther  peop le  bu t  tha t  e f fec t  

m ight  we l l  because they have been ta lk ing  about  your  
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name,  maybe i t  m igh t  ment ion  your  name and there  may 

have been a  few to  say i f  you  were  no t  to ld  and g iven a  

chance to  comment  on  those th ings,  even though you might  

no t  have been in  such a  meet ing  or  in  such a  d iscuss ion  

you might  compla in  to  say bu t  why is  th is  ev idence be ing  

taken in to  account  maybe to  make ce r ta in  f ind ings wh ich  

ment ion  my name in  c i rcumstances  where  I  was not  g iven a  

chance to  say someth ing ,  so  i t  m igh t  be  ou t  o f  cau t ion  you  

know,  bu t  i t  may  we l l  be  tha t  your  s ta tement  amounts  to  

say look i f  you  know tha t  I  was not  there  I  was not  par t y  to  10 

tha t  d iscuss ion  I  am not  go ing  to  compla in  i f  you  make 

whatever  you make out  o f  tha t  d i scuss ion  wh ich  i nvo lved 

my name wi thou t  me be ing  there ,  bu t  you unders tand 

peop le  are  ta lk ing  about  you,  you are  no t  there ,  bu t  

whatever  the i r  ev idence is  m ight  we l l  have to  be  taken in to  

account ,  so  there  m ight  have been  caut ion  to  say we don ’ t  

want  anybody to  say a f te rwards a t  leas t  you shou ld  have  

to ld  me tha t  cer ta in  peop le  were  say ing  the  fo l low ing  about  

me,  maybe I  cou ld  answer  and say tha t  one was  fa lse ly  

say ing  A ,  B ,  C,  D about  me because we have had i ssues i n  20 

the  past  o r  someth ing  l i ke  tha t ,  I  am now mak ing  an  

example .  

 So i t  i s  no t  ou t  o f  t ry ing  to  pu t  you in  a  d i f f i cu l t  

pos i t ion  bu t  as  I  say  i t  may we l l  be  tha t  what  you are  

say ing  amounts  to  say ing  as  long  as  I  was not  the re  I  am 
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no t  go ing  to  comment ,  so  whatever  you  ask  j us t  take  in to  

account  tha t  I  don ’ t  w ish  to  comment  on  th ings tha t  peop le  

may have d iscussed about  my name when I  was not  there  

and then tha t  can  be taken in to  account .  

MR MOLEFE:    I  unders tand Cha i r  bu t  you know the  

prob lem rea l l y  i s  ins tances where  peop le  who are  ta lk ing  

do  not  have f i r s thand in fo rmat ion  and were  no t  invo lved in  

the  issues a t  a l l ,  so  i t  i s  somebody repeat ing  what  

somebody e l se  sa id  fo r  the  th i rd  t ime and I  am supposed to  

comment  on  tha t  Cha i r.  10 

 I  th ink ,  I  don ’ t  know i f  in  the  Commiss ion  tha t  i s  

good qua l i t y  ev idence,  bu t  when  two peop le  who  do not  

have f i rs t  hand in fo rmat ion  a re  ta lk ing  a t  a  d inner  be tween  

themse lves abou t  what  they heard  somebody e lse  say is  

very  d i f f i cu l t  fo r  me to  comment  Cha i r  because i t  may have 

been tw is ted  in  t he  p rocess or  i t  may not  be  t rue  and I  do  

no t  know where  they heard  i t  f rom and they don ’ t  say  

where  they  heard  i t  f rom,  so  I  jus t  ask  Cha i rperson tha t  

the  ev idence o f  peop le  who heard  f rom o the r  peop le  who 

were  ta lk ing  in  a  cor r ido r  somewhere  about  someth ing  tha t  20 

they had heard  and they do  not  have f i rs t  hand in fo rmat ion  

tha t  i t  shou ld  rea l l y  Cha i rperson i t  shou ld  no t  have a  lo t  o f  

we igh t  when you f ina l l y  make your  dec is ion .  

CHAIRPERSON:    H ’m,  ja ,  no ,  no  tha t  i s  f ine .  

ADV MASUKU SC:   Cha i rperson may I  jus t  add someth ing  
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to  the  d iscuss ion? 

CHAIRPERSON:    Yes.  

ADV MASUKU SC:    I t  re la tes  to  when the  Commiss ion  

sends documents  to  us  fo r  Mr  Mole fe  to  cons ider  I  th ink  i t  

i s  very  impor tan t  tha t  tha t  i s  a lso ,  i t  i s  a  compla in t  tha t  I  

have made in  a lmost  a l l  my appearances fo r  Mr  Mole fe  tha t  

we get  new documents  or  a t  leas t  we get  new documents  a  

day be fo re  h i s  hear ing ,  because i t  does g ive  an 

uncomfo r tab le  impress ion  tha t  the  la te  g iv ing  o f  these 

documents  i s  in tended to  . . . [ ind is t inc t ]  o r  to  . . . [ in te rvenes]   10 

CHAIRPERSON:    To  ambush h im.  

ADV MASUKU SC:   Ambush h im  ja ,  and so  wha t  he  is  

ment ion ing  now is  ve ry  impor tan t  fo r  the  Commiss ion  to  

cons ide r,  jus t  be ing  fa i r  to  the  w i tness . . . [ ind is t inc t ]  the 

in fo rmat ion  tha t  . . . [ ind is t inc t ]  I  am jus t  add ing  to  what  k ind  

o f  debate  i t  i s .  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine  i f  there  i s  any issue 

or  –  about  wh ich  you rece ived documents  la te  Mr  Mole fe  

and you don ’ t  th ink  you have had enough t ime to  cons ide r  

i t  jus t  say  so  and  you w i l l  be  g iven  a  chance to  dea l  w i th  i t  20 

when you have had a  chance,  i f  you  rece ive  them la te 

obv ious ly  the  lega l  team wi l l  respond to  say whethe r  th is  i s  

someth ing  tha t  was rece ived la te  or  th is  was  jus t  a  

resend ing  o f  a  document  tha t  had  been sent  much  ear l ie r  

o r  whatever,  bu t  the  idea is  cer ta in ly  no t  tha t  anybody  
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shou ld  rece ive  documents  la te  so  tha t  when they are  

quest ioned they have not  had enough  t ime to  prepare ,  tha t  

i s  no t  the  approach,  so  bu t  I  know Mr  Masuku is  no t  say ing  

tha t  i s  the  case but  he  says no  i t  cou ld  g ive  r i se  to  tha t  

impress ion .     

MR MOLEFE:   And Cha i rpe rson i t  i s  no t  necessar i l y  new 

documents ,  bu t  when i t  ge ts  sent  the  th ick  p i le  o f  

documents  tha t  had been sent  las t  year  September  the  

n igh t  be fo re  you  come to  the  Commiss ion  I  mean those 

issues you –  I  cons ider  them because when I  was g iven the  10 

not ice  to  come here  there  were  a l ready f r i c t ions  on  the  

tab le  and now these documents  conta in  o ther  i ssues and I  

am not  sure  i f  they  are  go ing  to  be  dea l t  w i th ,  and I  do  no t  

want  to  waste  the  Commiss ion ’s  t ime by keep ing  on ask ing  

to  go  and cons ider  these documents .    A t  the  same t ime i t  

i s  un fa i r  fo r  me  to  no t  have re f reshed my memory  by  

read ing  the  documents  proper ly,  i f  the  mat te rs  a re  go ing  to  

be  dea l t  w i th  in  the  Commiss ion .  

CHAIRPERSON:    No,  no ,  no  fa i r  enough,  I  th ink  as  we go 

a long,  where  you  fee l  uncomfor tab le  because you  d id  no t  20 

th ink  those issues were  go ing  to  be  par t  o f  today ra ise  tha t  

and le t ’s  dea l  w i th  each one on i t s  mer i t s .  

ADV MYBURGH SC:    Mr  Cha i rpe rson perhaps I  cou ld  jus t  

exp la in  someth ing  as  we l l ,  and I  w i l l  ge t  the  exact  da te .    

CHAIRPERSON:    Yes.  
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ADV MYBURGH SC:   You wou ld  know tha t  the  Secre tar ia t ,  

the  peop le  invo lved w i th  the  documents ,  have a  p ipe l ine ,  I  

mean every  day they are  prepar ing  bund les  fo r  the  hear ing .  

CHAIRPERSON:    Yes,  yes .  

ADV MYBURGH SC:    And i t  i s  very  d i f f i cu l t  to  ge t  a  s lo t  

o ther  than the  day be fo re .  

CHAIRPERSON:    Yes.  

ADV MYBURGH SC:    Bu t  what  happened in  th is  case  

when we added documents  to  the  bund le  tha t  was  done a  

long t ime ago and one o f  the  invest iga tors  w i l l  g ive  me the  10 

date ,  so  in  p repara t ion  fo r  Mr  Mole fe ’s  reca l l  we  sa id  we 

are  go ing  to  add  these documents  to  the  bund le  and we  

emai led  them to  h im,  somet ime ago,  weeks ago.  

 I t  i s  t rue  then tha t  yes terday or  maybe even dur ing  

the  course  o f  the  day the  ac tua l  bund le  i t se l f  was added  to ,  

in  o ther  words w i th  th is  pag ina t ion ,  bu t  the  documents  

themse lves had been sent  some t ime ago and we are  

const ra ined to  do  i t  tha t  way,  so  when you are  to ld  the  

documents  were  on ly  rece ived yes terday yes tha t  is  in  the  

fo rm o f  the  bund le  as  you have i t  be fore  you,  bu t  the  ac tua l  20 

documents  tha t  I  am go ing  to  ques t ion  Mr  Mole fe  about  he  

go t  some t ime ago.  

CHAIRPERSON:    No,  no  tha t  i s  f ine ,  I  know about  the  

cha l lenges in  te rms o f  the  prepara t ion  o f  bund les ,  I  have 

prev ious l y  ins t ruc ted  the  Secre tary  to  ge t  tha t  i ssue  
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reso lved so  tha t  there  are  no  undue de lays  in  the  

prepara t ion  o f  bund les ,  I  am go ing  to  f ind  ou t  f rom h im 

what  the  pos i t ion  is .  

ADV MYBURGH SC:    No i t  cer ta in ly  i t  i s  no t  a  c r i t i c i sm  

f rom our  s ide .  

CHAIRPERSON:    Yes.  

ADV MYBURGH SC:    I  don ’ t  th ink  i t  i s  a  p rob lem.  

CHAIRPERSON:    Yes.  

ADV MYBURGH SC:   As  long as  the  lega l  teams take the  

t roub le  o f  send ing  the  documents  be fore  then i t  is  rea l l y  10 

jus t  a  mat te r  o f  pag ina t ion ,  so  I  mean f rom our  perspect ive  

we unders tand ent i re ly  tha t  the  peop le  in  tha t  depar tment  

obv ious ly  need to  dea l  w i th  bund les  on  a  day to  day  bas i s .  

CHAIRPERSON:    Ja ,  now I  th ink  the  prob lem m ight  be  

assoc ia ted  w i th  t he  number  o f  peop le  who are  ass igned the  

du ty  and I  have sa id  tha t  tha t  p rob lem shou ld  be  reso lved,  

so  i t  remains  a  prob lem  i f  we might  no t  be  ab le  to  dea l  

w i th  some issues because  documents  were  rece ived by 

w i tnesses la te ,  so  bu t  le t ’s  see as  we go a long,  in  the  end  

we want  to  make sure  tha t  there  is  fa i rness.  20 

MR MOLEFE:    Jus t  fo r  the  reco rd  Cha i r,  I  mean i t  i s  no t  

jus t  about  p repara t ion  and so  on ,  i t  i s  a lso  when you get  a  

summons to  come to  the  Zondo Commiss ion  you have to  

psycho log ica l l y  p repare   yourse l f  and you go th rough the  

s tu f f  and prepare  and you th ink  o f  a l l  poss ib le  quest ions 
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tha t  can be asked and then a t  quar te r  past  ten  in  the  

even ing ,  la te  a t  n igh t ,  you get  a  ca l l  f rom the  lawyer  to  say 

go  and check your  emai ls ,  there  are  new documents  and  

tha t  jus t  messes you up psycho log ica l l y.  

CHAIRPERSON:    No,  no  I  unders tand tha t  comple te ly.    

The bet te r  s i tua t ion  is  tha t  there  shou ld  be  a  cer ta in  

number  o f  days by  when you have got  every th ing  you need 

and you know a l l  the  issues tha t  w i l l  be  under  d iscuss ion  

tha t  wou ld  be  dea l t  w i th  so  tha t  i s  the  be t te r  s i tua t ion  

wh ich  we shou ld  s t r i ve  fo r  and I  th ink  wh ich  a t  some s tage 10 

in  the  past  was poss ib le  to  ach ieve w i th  many w i tnesses,  

bu t  there  have been some cha l lenges in  recent  months  bu t  

le t  us  see how we go on,  and where  you fee l  tha t  you were  

no t  –  you d idn ’ t  th ink  cer ta in  i ssues wou ld  be  dea l t  w i th ,  o r  

you were  no t  ready fo r  them le t ’s  take  i t  f rom there .  

MR MOLEFE:    Apprec ia te  Cha i r.  

CHAIRPERSON:    Ja ,  okay,  a l r igh t .    Mr  Myburgh?  

ADV MYBURGH SC:    Yes,  thank  you.   Mr  Mole fe  can we  

s tar t  w i th  your  a f f idav i t .  

MR MOLEFE:    Yes.  20 

ADV MYBURGH SC:   Cha i rpe rson  you w i l l  have in  f ron t  o f  

you Transnet  bund le  5  Exh ib i t  BB22,  I  unders tand tha t  

. . . [ in te rvenes]   

CHAIRPERSON:    Be fore  tha t ,  be fore  tha t  Mr  Myburgh you  

ment ioned tha t  a f te r  you were  done Mr  Masuku may  or  w i l l  
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w ish  to  re -examine,  I  jus t  want  us ,  a l l  o f  us  to  be  on t  he  

same page more  or  less  what  k ind  o f  t ime we th ink  we a re  

go ing  to  need th is  even ing .    How long do you th ink  you 

w i l l  be  on  your  s ide?  

ADV MYBURGH:    Not  more  than 45 minutes  Cha i rperson.  

CHAIRPERSON:    Not  more  than 45 minutes .   Mr  Masuku  

what  i s  your  pos i t ion ,  i s  i t  tha t  you w i l l  need to  re -examine 

or  you may need  depend ing ,  and i f  you may need to  you 

have an idea how long you might  take?  

ADV MASUKU SC:    Deputy  Just ice  I  w i l l  l i s ten  to  the  45  10 

minutes  o f  th is  – o f  Mr  Myburgh cross-examin ing  –  sor ry  

ca l led  cross-examinat ion  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  quest ion ing  ja .  

ADV MASUKU SC:    . . . to  the  ev idence,  and then depend ing  

on what  quest ions he  asked I  may want  to  ask  Mr  Mole fe  

one or  two quest ions,  so  I  cer ta in ly  won ’ t  be  long,  I  won ’ t  

be  ask ing  on  the  to ta l i t y  o f  the  ev idence tha t  he  has been 

asked in  the  Commiss ion  bu t  jus t  one or  two issues tha t  

may be necessary  to  . . . [ in te rvenes ]   

CHAIRPERSON:    To  c la r i f y  yes ,  okay no  tha t  i s  f ine ,  tha t  20 

is  he lp fu l ,  I  jus t  wanted us a l l  to  have some idea o f  how 

long we might  need to  be .    

 Okay,  Mr  Myburgh?  

ADV MYBURGH SC:    Thank you.     Mr  Mole fe  a t  page 97 

you w i l l  f ind  an  a f f idav i t ,  your  Aba los i  a f f idav i t .  
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    That  runs up  unt i l  page 102,  you see 

i t  i s  405.97.   

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    I t  runs up  to  405.102.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    I t  inc ludes  a  number  o f  annexures 

tha t  run  up  unt i l  page 405.143.  

MR MOLEFE:    Indeed.  

ADV MYBURGH SC:    Do you see tha t?  10 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Cou ld  I  ask  you p lease to  go  back to  

page 405.102 and wou ld  you conf i rm tha t  you deposed to  

th is  a f f idav i t  on  the  29 t h  o f  March 20 –  presumably  tha t  

shou ld  be  2021.  

MR MOLEFE:    I  do  conf i rm.  

ADV MYBURGH SC:    And you conf i rm the  t ru th  and  

accuracy o f  th is  a f f idav i t?  

MR MOLEFE:    I  do  conf i rm.  

ADV MYBURGH SC:    Cha i rperson might  . . . [ in te rvenes]   20 

CHAIRPERSON:    I  must  jus t  –  so  we jus t  need to  conf i rm 

tha t  i s  2021 not  2020 hey?  

MR MOLEFE:    Yes my apo log ies .  

CHAIRPERSON:    Yes Mr  Myburgh? 

ADV MYBURGH SC:    Can I  ask  you Cha i rperson to  admi t  
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in to  ev idence Mr  Mole fe ’s  a f f idav i t  da ted  29 March  shou ld  

be  2021 commencing  a t  page 405.97 as  Exh ib i t  BB22.6 .  

CHAIRPERSON:    The a f f idav i t  o f  Mr  Br ian  Mole fe  wh ich  

s ta r ts  a t  page 405.97 is  admi t ted  as  an  exh ib i t  and  w i l l  be 

marked as  Exh ib i t  BB22.6 .  

AFFIDAVIT  OF MR BRIAN MOLEFE HANDED UP AS 

EXHIBIT  BB22.6  

ADV MYBURGH SC:    Mr  Mole fe  what  you do and  I  th ink  

very  usefu l l y  in  th is  a f f idav i t  i s  to  se t  ou t  and a t tach  a l l  the  

documents  tha t  makes i t  easy to  take  you th rough i t .  10 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Bu t  what  I  p ropose to  do  is  to  jump 

s t ra igh t  in to  page  101 paragraph 9 ,  a re  you there?  

CHAIRPERSON:    That  i s  page 405.101?  

ADV MYBURGH SC:    Cor rec t  Cha i rperson.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And th is  i s  rea l l y  what  the 

cont roversy  i s  about  and what  you  were  asked to  address.   

I t  says  a t  pa ragraph 9 :  

“On the  4 t h  o f  August  I  s igned a  Deed o f  Set t lemen t  20 

re la t ing  to  the  d ispute  be tween Transnet  and 

Aba los i  . . . ”  

That  i s  the  order  tha t  we have seen.  

“Th is  was to  se t t le  a l l  d isputes  be tween the  par t ies  

in  l i t i ga t ion  under  case number  10 /43494. ”  
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You wou ld  conf i rm tha t ,  tha t  i s  the  document  we dea l t  w i th  

las t  t ime?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Then  i f  I  can  take  you to  

. . . [ in te rvenes]   

MR MOLEFE:   Bu t  Cha i r  jus t  to  recap,  because i f  we jus t  

go  to  the  se t t lement  we may fo rge t  exact ly  what  had 

happened.  

CHAIRPERSON:    Ja .  

MR MOLEFE:    And what  had happened was tha t  Aba los i  10 

had won a  tender  to  p rov ide  serv i ces ,  they d id  prov ide  the 

serv i ces .    The in fo rmat ion  . . . [ in te rvenes]   

CHAIRPERSON:    I  am jus t  t ry ing  to  th ink  whether  they  

had won a  tender  o r  they had been  g iven a  tender.  

MR MOLEFE:    Wel l  I  am not  sure  what  had happened,  bu t  

they were  employed.  

CHAIRPERSON:    Ja  because I  seem to  th ink  the re  were  

no  compet i to rs  bu t  I  may be wrong.  

MR MOLEFE:    Yes,  no ,  no  I  wou ld  no t  know but  the  

cont rac t  went  to  them.  20 

CHAIRPERSON:    Ja ,  they were  awarded . . . [ in te rvenes]   

MR MOLEFE:    They were  awarded work  to  do  a t  Transnet ,  

they d id  the  work ,  however  Transnet  d isputed tha t  they had 

done the  work  and they had ev idence tha t  when I  a r r i ved  

they showed ev idence f rom Genera l  Duka tha t  the  work  had  
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been done.    In  the  meant ime they had been b lack l i s ted  

and they were  fee l ing  very  aggr ieved and as  a  resu l t  o f  

tha t  there  was a  cour t  case,  1 /10 /43 /494 in  the  Gauteng 

H igh Cour t  and when I  invest iga ted  the  mat te r  I  found tha t  

the i r  b lack l i s t ing  had not  been proper  and tha t  i t  was  

unfa i r,  tha t  they shou ld  no t  have been b lack l i s ted  in  the  

f i rs t  p lace  

 The b lack l i s t ing  was the  b lack l i s t ing  o f  a l l  o f  

Aba los i ,  i t s  d i rec tors ,  GNA,  in  the i r  persona l  capac i ty  and  

any assoc ia ted  compan ies ,  tha t  i s  how the  b lack l i s t ing  10 

read.   So a l l  o f  these peop le  were  b lack l i s ted  l i ke  tha t .    

So because I  was adv i sed tha t  the  Group Ch ie f  

Execut ive  has the  power  to  resc ind  the  b lack l i s t ing  I  d id  so  

because I  fe l t  p rocedura l l y  and as  we l l  substan t ive ly  the  

b lack l i s t ing  had been  unfa i r  and tha t  i s  what  led  to  what  we 

are  now get t ing  in to  wh ich  is  the  se t t lement .  

ADV MYBURGH SC:    Ja ,  and pe rhaps you can jus t  keep 

your  f inge r  there  a t  101,  the  deed o f  se t t lement  tha t  you 

f ind  and i t  i s  someth ing  tha t  the  Cha i rperson w i l l  be 

fami l ia r  w i th ,  tha t  i s  a t  137 Mr  Mole fe .  20 

MR MOLEFE:    Page 137.  

ADV MYBURGH SC:    A l r igh t ,  you conf i rm tha t?   In  the  

South  Gauteng H igh Cour t ,  Johannesburg .  

MR MOLEFE:    Yes,  yes ,  tha t  i s  the  Deed o f  Set t lement .  

ADV MYBURGH SC:    A l r igh t ,  and you s igned i t  we see a t  
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page 138.  

MR MOLEFE:    Yes.    

ADV MYBURGH SC:    A l r igh t .  

MR MOLEFE:    Yes,  and . . .  

ADV MYBURGH SC:    I f  I  cou ld  ask  you p lease to  go  back  

to  page 101,  you say a t  parag raph 11 . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Myburgh,  I  see  

. . . [ in te rvenes]   

MR MOLEFE:    Sor ry  Cha i r  . . . [ in tervenes]   

CHAIRPERSON:    Sor ry  Mr  Mole fe ,  I  see the  –  your  10 

counse l  i s  no t  there  on  the  screen but  I  don ’ t  know i f  he  

hears  us .   Mr  Masuku are  you ab le  to  hear  us ,  you  are  no t  

appear ing  on  the  sc reen?  

ADV MASUKU SC:    Yes,  no  I  am fo l low ing.  

CHAIRPERSON:    Oh,  you are  fo l low ing,  okay.    No tha t  i s  

a l r igh t ,  okay,  you  may cont inue.   

MR MOLEFE:    Ja ,  I  th ink  i t  i s  impor tan t  to  no te  tha t  in  tha t  

deed o f  se t t lement  i t  says  tha t  Transnet  and Aba los i  have  

agreed to  se t t le  a l l  d isputes  be tween them in  th is  l i t i ga t ion  

on  the  fo l low ing  date ,  in  th is  l i t i ga t ion ,  re fe r r i ng  to  tha t  20 

case number.  

ADV MYBURGH SC:    No,  abso lu te ly  and you sa id  tha t  a t  

parag raph 9  in  your  a f f idav i t  a t  page 101.  

MR MOLEFE:   Yes.   

ADV MYBURGH SC:     Which  we have gone th rough.   
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MR MOLEFE:    Yes,  yes .  

ADV MYBURGH SC:    A l r igh t  then  a t  parag raph 11 you say:  

“No payment  was made under  the  Deed o f  

Set t lement  o f  4  August . ”  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And then  a t  paragraph 12 wh ich  

seems to  be  a  p lea  parag raph:  

“On 16 October  2014 Aba los i  i nd ica ted  tha t  they 

wou ld  i ssue a  B i l l  o f  Costs  and proceed w i th  the  

rev iew app l i ca t ion . ”    10 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     

“They a l so  ind ica ted  tha t  the  se t t lement  agreement  

on  4  August  exc luded the  fo l low ing . . . ”  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     

“1 .  Loss o f  revenue f rom Transnet  o f  

R250mi l l ion ;  loss  o f  revenue f rom SASS 

R387mi l l ion ;  loss  o f  revenue f rom GFleet  o f  

R82mi l l ion  and pa in  and su f fe r ing  ar i s ing  f rom 20 

defamat ion  o f  R700mi l l ion . ”  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     Now what  you . . . [ in te rvenes ]   

MR MOLEFE:    That  comes to  about  one po in t  –  I  th ink 

about  R1.4b i l l i on .  
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ADV MYBURGH SC:     Yes,  and what  you re fer r ing  to  there  

is  the  le t te r  f rom Aba los i  a t  page 139,  i s  tha t  cor rec t?  

MR MOLEFE:    Yes,  tha t  i s  co r rec t ,  wh ich  ou t l ined the i r  

next  course  o f  ac t ion  wh ich  is  to  ins t i tu te  these ac t ions  

yes.  

ADV MYBURGH SC:   Yes,  and then what  you say a t  page  

102,  a t  parag raph 13,  these add i t iona l  c la ims were  in  the  

amount  o f  R1.4b i l l i on .   

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    They p roposed a  se t t lement  o f  10 

R40mi l l ion  wh ich  they cons idered to  be  fa i r  res t i tu t ion  and  

compensat ion  inc lud ing  lega l  fees  incur red  in  a l l  mat te rs  

w i th  Transnet .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Then you say on  the  16 t h  o f  January  

2016 I  agreed w i thout  admiss ion  o f  l iab i l i t y  to  o f fe r  Aba los i  

R isk  Adv iso ry  Serv i ces  R20mi l l ion  in  fu l l  and f ina l  

se t t lement  o f  a l l  c la ims.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     Costs  aga ins t  Transnet ,  th is  was 20 

accepted by  Aba los i  on  the  22n d  o f  January  2015.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     

“ I  am o f  the  op in ion  tha t  the  se t t lement  o f  

R20mi l l ion  was reasonab le  under  the  
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c i rcumstances.   I  deny any  suggest ions o f  

impropr ie t y  on  my pa r t . ”  

MR MOLEFE:    Indeed.  

ADV MYBURGH SC:    And as  I  unders tand the  nub  o f  your  

case here  is  you say look these peop le  were  th rea ten ing  to  

sue us  fo r  another  four  b i l l i on  and I  cons idered tha t  a  

se t t lement  o f  20  m i l l ion  was reasonab le .    

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   A l r igh t .   

MR MOLEFE:   Espec ia l l y  tha t  I  was conv inced tha t  i t  was 10 

Transnet  tha t  was  a t  fau l t .   

ADV MYBURGH SC:   So  what  I  jus t  wanted to  po in t  ou t  to  

you,  i f  you  go to  paragraph 12 is  as  you know Aba los i ’s  

c la im,  they brought  a  counter  c la im and they sued fo r  a  

loss  o f  revenue in  respect  o f  a  who le  lo t  o f  cont rac ts .   As  I  

unders tand i t  they  are  now l i s t ing  o ther  cont rac ts  wh ich  

were  no t  par t  o f  the i r  counter  c la im,  i s  tha t  cor rec t?  

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   Now Mr  Todd ’s  ev idence was  tha t  a l l  

o f  those c la ims wou ld  have prescr ibed.    20 

MR MOLEFE:   Wel l ,  I  am not  aware  o f  tha t .   

ADV MYBURGH SC:   And then you sa id  . . . [ in te rvenes]   

CHAIRPERSON:   I  assume you know what  p rescr ibed 

means?  

MR MOLEFE:   Yes,  yes  they had  been overdue fo r  ove r  
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th ree  years .   

CHAIRPERSON:   Ja .  

MR MOLEFE:   The impress ion  tha t  I  have . . . [ in te rvenes]   

CHAIRPERSON:   In  o ther  words cou ld  no t  be  en fo rced in  a 

cour t  o f  law anymore .   

MR MOLEFE:   Yes.   Cha i r,  the  impress ion  tha t  I  had is  tha t  

the  loss  o f  revenue and a l l  o f  these c la ims had  ac tua l l y  

occu r red  between the  per iod  where  they were  b lack l i s ted  

the  t ime tha t  we were  se t t l ing .   That  i s  the  impress ion  tha t  

I  had.   10 

 I  may have been  wrong,  bu t  tha t  i s  the  impress ion  

tha t  I  had.   

CHAIRPERSON:   Bu t  d id  you not  cons ider  i t  necessary  to  

f i rs t  to  say le t  us  se t t le  the  c la im tha t  i s  in  cour t ,  wh ich  

has been f i led  in  cou r t  tha t  we know about ,  se t t le  tha t .   I f  

they  have o ther  c la ims,  le t  them make the i r  c la ims.   Le t  us  

ins t ruc t  a t to rneys ,  lawyers ,  to  look  in to  these c la ims and 

co l lec t  whatever  ev idence f rom us and g ive  us  adv i ce .   

 Lega l  adv ice  wha t  to  do .  

MR MOLEFE:   You w i l l  remember  Cha i r,  tha t  even  when I  20 

made tha t  [ ind is t inc t ]  i t  was on  adv i ce  f rom the  lega l  

depar tment  tha t  i t  was reasonab le .   

CHAIRPERSON:   From the  in te rna l  lega l  depar tmen t?  

MR MOLEFE:   From in te rna l  lega l  depar tment ,  yes .   That  i t  

was a  reasonab le  o f fe r  to  make.   So I  wou ld  presume tha t  
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the  lega l  depar tment  wou ld  have looked a t  i ssues o f  

p rescr ip t ion  and  so  on  wh ich  a re  qu i te  techn ica l .   From 

where  I  was s i t t ing ,  i t  was a  bus iness dec is ion  tha t  sa id  

ra the r  than be invo l ved in  l i t i ga t ion  and defend ing  l i t iga t ion  

o f  1 .4  b i l l i on ,  when you know tha t  we d id  no t  ac t  ou r  ac t ion  

on  th is  mat te r  o r  our  hand l ing  o f  the  mat te r  was not  

p ro fess iona l ,  why wou ld  you want  to  go  and de fend 1 .4  

b i l l i on  rand c la ims ra ther  than se t t le?  

 When,  I  mean Cha i r  the re  was no po in t  in  f igh t ing  

fo r  the  sake o f  f igh t ing .   10 

CHAIRPERSON:   No,  no  I  . . . [ in te rvenes]   

MR MOLEFE:   Jus t  because I  am a  f igh ter  . . . [ in te rvenes]   

CHAIRPERSON:   No,  no  . . . [ in te rvenes]   

MR MOLEFE:   I  can  take  them on,  so  br ing  i t  on .   I t  i s  a  

dest ruc t i ve  a t t i tude.   We know.   Why waste  the  cour t ’s  

t ime,  go  to  cour t  and waste  the  cour t ’s  t ime,  when you  

know tha t  the  ev idence o f  the i r  work  had been h idden.  

CHAIRPERSON:   Mr  Myburgh?  

ADV MYBURGH SC:   Yes,  . . . [ in te rvenes]   

MR MOLEFE:   Bu t  Cha i r,  a lso  i t  wou ld  be  usefu l  perhaps  20 

fo r  the  commiss ion  to  f ind  ou t  why was tha t  ev idence 

h idden in  the  f i rs t  p lace  tha t  led  us  to  where  we are ,  that  

led  us  to  th is  d iscuss ion .   Why was the  ev idence h idden in  

the  f i rs t  p lace ,  and I  th ink  the  answer  to  tha t  quest ion  is  

very,  very  c lea r.   
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CHAIRPERSON:   D id  you p rev ious ly  te l l  us  who to  your  

knowledge was respons ib le  fo r  h id ing  i t?  

MR MOLEFE:   I t  was the  TRF and . . . [ in te rvenes]   

CHAIRPERSON:   TFR? 

MR MOLEFE:   Ja ,  Transnet  Fre igh t  Ra i l  and somebody a t  

TFR contac ted  our  head o f  secur i t y,  who is  genera l  Duka 

who I  had asked  to  invest iga te  the  mat te r.   He contac ted  

h im [ ind is t inc t ]  i f  you  l i ke  and sa id  there  is  ev idence tha t  

those peop le  d id  the i r  work  and I  can prov ide  i t  to  you any 

day and we have got  the  ev idence.   10 

 I  even p resented i t  to  the  r i sk  commi t tee .    

CHAIRPERSON:   My Myburgh?  

ADV MYBURGH SC:   Yes,  thank you.   I  jus t  wanted to ,  I  

mean you know tha t  one o f  Aba los i ’s  c la ims was a  

de famat ion .   I f  you  have a  look a t  page 405.134.  

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   I t  says  the re  a t  pa ragraph 30.5 ,  i t  

ta lks  about  a r t i c les  tha t  were  pub l i shed in  the  Mai l  &  

Guard ian .   30 .5 :  

 “As a  resu l t  o f  the  sa id  de famat ion ,  the  20 

p la in t i f f  has  been  damaged in  h is  reputa t ion  o f  

good w i l l  and character  in  the  amount  o f  600 

mi l l ion  rand. ”  

 Do you see tha t?  

MR MOLEFE:   Yes.   
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ADV MYBURGH SC:   And do you  see a lso  tha t  in  re la t ion  

to  the  b lack l i s t ing ,  i f  you  have a  look a t  parag raph  31.4 ,  a t  

page 135,  i t  says :  

 “As a  resu l t  o f  the  de fendant ’s  mala  f ide  

conduct ,  a l l  the  s ta te  depar tments  and or  

en t i t ies  wh ich  were  in tend ing  to  conduct  

bus iness w i th  the  p la in t i f f ,  se ized f rom 

cons ider ing  the  p la in t i f f ,  and then i t  c la imed 

300 mi l l ion . ”  

 Do you see tha t?  10 

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   A l r igh t .   Now you ta lk  about  

. . . [ in te rvenes]   

MR MOLEFE:   Bu t  Mr  Myburgh,  the  de famat ion  in  the i r  

counter  c la im . . . [ in te rvenes]   

ADV MYBURGH SC:   Yes.   

MR MOLEFE:   Re la ted  to  tha t  par t i cu la r  case.   

ADV MYBURGH SC:   Yes.   

MR MOLEFE:   The defamat ion  la te r  on  . . . [ in te rvenes]   

ADV MYBURGH SC:   Yes.   20 

MR MOLEFE:   Was someth ing  e lse  in  my unders tand ing .    

ADV MYBURGH SC:   So  when you say,  i f  we go  back to  

parag raph 12,  they were ,  they sa id  they a re  go ing  to  

p roceed w i th  the  rev iew app l i ca t ion .   In  re la t ion  to  what?  

MR MOLEFE:   Cha i r,  tha t  i s  what  was in  the i r  le t te r.   That  
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i s  what  they sa id  . . . [ in te rvenes]   

ADV MYBURGH SC:   Yes,  bu t  what  rev iew app l ica t ion  Mr  

Mole fe?  

MR MOLEFE:   The rev iew o f  the  Transnet ’s  conduct ,  I  do 

no t  know what  rev iew i t  was.   My in te res t  in  the  mat te r  was 

to  se t t le  the  1 .4  b i l l i on  rand.   

ADV MYBURGH SC:   So  your  ev idence is  you se t t led  fo r  

20  m i l l ion  in  c i r cumstances where  you d id  no t  even know 

what  rev iew they were  go ing  to  . . . [ in te rvenes]   

MR MOLEFE:   No,  on  c i r cumstances where  the  lega l  10 

depar tment  o f  Transnet  had cons idered the  issue a t  hand.  

ADV MYBURGH SC:   The lega l  depar tment  o f  who?  

MR MOLEFE:   The lega l  depar tment  o f  Transnet ,  because 

they adv i sed the  se t t lement .   

ADV MYBURGH SC:   We can f ind  no  t race  o f  tha t  Mr  

Mole fe .   

MR MOLEFE:   Come aga in?  

ADV MYBURGH SC:   We can f ind  no  t race  o f  tha t .   

MR MOLEFE:   I t  does not  mean i t  does not  ex i s t .   I  asked  

fo r  i t  as  we l l .   20 

CHAIRPERSON:   Was i t  a  wr i t ten  lega l  op in ion?  

MR MOLEFE:   No,  i t  was you see Cha i rperson,  th is  le t te r  

tha t  I  wro te  wou ld  normal ly  have been accompanied by  a  

memo f rom the  lega l  depar tment ,  recommending to  se t t le .   

As  you have seen in  these documents ,  even a t  Eskom,  my 
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s ty le  i s  never  to  take  a  dec is ion  a lone.   

 So I  wou ld  never  s i t  a lone and dec ide  tha t  I  am 

go ing  to  pay so  and so  20  mi l l ion .   I t  has  to  come f rom the  

opera t ions and they have to  say we l l ,  we recommend tha t  

you do th i s .   There  is  hard l y  anyth ing  tha t  I  d id  w i thout  a  

recommendat ion .   

 So i t  i s  un l i ke ly  tha t  th is  se t t lement  le t te r  was  

wr i t ten  by  me wi thout  a  recommendat ion .   I  am qu i te  

adamant  tha t  there  must  have been  recommendat ions.   

CHAIRPERSON:   I  assume tha t  i f  somebody in  the  lega l  10 

depar tment  p repared a  memo tha t  was go ing  to  be  sent  to  

you or  g iven to  you,  i t  wou ld  be  a  sen ior  member  o f  the  

lega l  depar tment .   

MR MOLEFE:   Yes,  usua l l y  . . . [ in te rvenes]   

CHAIRPERSON:   An  advocate  o r  somebody . . . [ in te rvenes]   

MR MOLEFE:   The head o f  lega l ,  yes .   

CHAIRPERSON:   The head o f  lega l .   

MR MOLEFE:   Jus t  l i ke  th is  o the r,  the  20  sor ry,  the  

se t t lement  i s  accompan ied by  a  recommendat ion .   Even the  

payment  i s  accompan ied by  a  recommendat ion .   Every th ing  20 

is  done on recommendat ion .   There  is ,  I  cannot  th ink  o f  

someth ing  maybe  tha t  I  dec ided on my own and dec ided to 

do .   

 What  I  d iscovered yesterday Cha i rpe rson,  jus t  ou t  

o f  in te res t ,  i s  tha t  I  was in  the  commiss ion ,  be ing  accused  
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tha t  I  un i la te ra l l y  dec ided to  cance l  G lenco ’s  cont rac t .   

What  I  d iscovered yeste rday  is  in  fac t  tha t  was  

recommended by  C l ive ,  CDH.    

 C l i ve  Dekker  Hofmeyer  and fo r  the  f i rs t  t ime in  the  

las t  two days I  found tha t  document  where  they ac tua l l y  

say  you must  se t t le  and where  they ac tua l l y  show how the  

two b i l l i on  rand is  ca lcu la ted ,  and  in  fac t  Cha i rperson tha t  

i s  in  the  commiss ion ’s  document ,  bu t  we spent  ha l f  a  day  

where  I  was be ing  accused here  o f  hav ing  un i l a te ra l l y  

dec ided to  cance l .   10 

 Where  there  was a  c lear  recommendat ion  f rom 

CDH,  f rom the  l awyers .   I  hard l y  ever  do  th ings  w i thout  

recommendat ion  in  my ro le  as  ch ie f  execut ive .   That  i s  my 

s ty le  Cha i r.   

CHAIRPERSON:    Yes,  we l l  jus t  ta lk ing  on  the  las t  po in t  

about  the  document  you found,  a re  you go ing  to  send i t  

th rough par t i cu la r ly  to  the  Eskom team?   

MR MOLEFE:   Cha i rperson,  i t  i s  . . . [ in te rvenes]   

CHAIRPERSON:   The secre ta ry,  how . . . [ in te rvenes]   

MR MOLEFE:   Paragraph,  I  th ink  45  o f  CBH a f f idav i t  20 

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR MOLEFE:   To  the  commiss ion .  

CHAIRPERSON:   Yes.   

MR MOLEFE:   They conf i rmed tha t  they made tha t  
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recommendat ion .   

CHAIRPERSON:    Yes.   

MR MOLEFE:   I  th ink  i t  i s  45  to  63 .  

CHAIRPERSON:   Yes.   

MR MOLEFE:   I f  we look a t  the i r  a f f idav i t  to  the 

commiss ion  i t se l f .   So I  mean I  can go onto  the  i n te rnet  

and download i t  and send i t  aga in .  

CHAIRPERSON:   Ja ,  no ,  no  tha t  i s  f ine .   I  jus t  want  to ,  I  

know the re  is  a  lo t  o f  documenta t ion .   As  you know there  

are  bund les  and bund les .   So . . . [ in te rvenes]   10 

MR MOLEFE:   Ja ,  somet imes I  ge t  n igh tmares jus t  th ink ing  

how you are  go ing  to  wr i te  the  repor t  f rom a l l  th is  

in fo rmat ion  coming f rom a l l  ang les .   

CHAIRPERSON:    Ja ,  no  i t  i s  a  lo t  o f  documenta t ion .   The  

las t  t ime a  few weeks ago when I  wanted to  f ind  ou t  about  

how many thousands o f  pages the  t ransc r ip t  i s  

. . . [ in te rvenes]   

MR MOLEFE:   Yes.   

CHAIRPERSON:   I  was to ld  o f  52000.  

MR MOLEFE:   Yes.   20 

CHAIRPERSON:   So ,  bu t  p lease do tha t  o r  ask  your  

lawyers  to  send and say th is  i s  what  our  c l ien t  has recent ly  

d iscovered  or  send i t  yourse l f .   That  wou ld  be  f ine ,  jus t  so  

tha t  i t  i s  the  lega l  team is ,  under  Eskom is  a le r ted .   

MR MOLEFE:   I  have i t  on  my phone.   We wi l l  do  i t  be fore  
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we leave.   

CHAIRPERSON:   Okay,  no  tha t  i s  f ine .   Okay.    

ADV MYBURGH SC:   Mr  Mole fe ,  what  I  was get t ing  as  is  

you see there  is  th ree  loss  o f  revenue c la ims.   

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   Wel l ,  in  the i r  counter  c la im Aba los i  

b rought  th ree  l oss  o f  revenue c la ims as  we l l .   Large 

f igures .   50  mi l l ion ,  40  m i l l ion ,  e tce tera .  

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   And those were  se t t led  fo r  no th ing ,  10 

on ly  fo r  cos ts .   

MR MOLEFE:   No,  the  amounts  are  no t  the  same and  

. . . [ in te rvenes]   

ADV MYBURGH SC:   Sor ry?  

MR MOLEFE:   The amounts  are  no t  the  same.   

ADV MYBURGH SC:   Wel l ,  yes  bu t  sor ry,  bear  w i th  me  

then i f  you wou ld  go  to  i t .   

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   The amoun ts  may be h igher,  bu t  i f  

you  have a  look . . . [ in te rvenes]   20 

MR MOLEFE:   Yes,  the  amounts  . . . [ in te rvenes]   

ADV MYBURGH SC:   Jus t  bear  w i th  me.   A t  page 129 tha t  

dea l  w i th  the  c la im,  the  Mpumalanga prov inc ia l  

government ,  a t  130 a t  parag raph 28.19 the  amount  c la imed  

was 45 mi l l ion .   Then they a t  130 dea l  w i th  the  Depar tment  
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o f  Pub l ic  Transpor t ,  G F lee t .   The amount  c la imed a t  28 .25  

is  40  m i l l ion .  

 Then a  smal le r  amount ,  the  Depar tment  o f  Pub l ic  

Transpor t .   The amount  c la imed was 8 .3  m i l l i on .   So in  

respect ,  I  am jus t  pu t t ing  th is  p ropos i t ion  to  you.   In  

respect  o f  those c la ims,  they were  compromised s imp ly  fo r  

the  payment  o f  cos ts .   Why now wou ld  you fee l  tha t  i t  was  

necessary  to  se t t le  these c la ims fo r  20  m i l l ion?  

MR MOLEFE:   I  app rec ia te  Mr  Myburgh,  you are  go ing  in to  

the  de ta i l  bu t  the  fac t  o f  the  mat ter  i s  tha t  there  had been 10 

a  lega l  c la im and Aba los i  had made  a  counter  c la im and we 

had se t t led  i n  te rms o f  tha t  lega l  case.   I  am not  su re ,  and 

you might  know bet te r.   

 I f  there  was anyth ing  in  law tha t  p rec luded them to  

pursue o ther  c la ims tha t  were  fa l l ing  ou ts ide  o f  tha t  case,  

and I  th ink  th is  i s  what  they were  in tend ing  to  do  and I  am 

conv inced tha t  they were  ser ious.   So I  do  no t  know,  i f  we 

s tar t  compar ing  the  counter  c la ims  and the  new c la ims tha t  

they wou ld  make,  we never  went  there .   

 We se t t led  be fore  they even opened the  amount  to ,  20 

be fore  they even  issued summons or  whatever,  because  

they went  up  to  1 .4  b i l l i on  and I  fe l t  tha t  the  20  mi l l ion  was  

a  reasonab le  se t t lement .   So there  is  no th ing  tha t ,  even 

the  ones tha t  a re  l i s ted  here ,  i f  they  found tha t  the re  were  

o ther  th ings tha t  they wanted to  add on,  they cou ld  amend  
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the i r  par t i cu la rs  any t ime.   I  be l ieve  tha t  tha t  i s ,  tha t  can  

be done and tha t  i s  usua l l y  done.   

 So Cha i r,  ja  we d id  no t  want  to  go  there .   

ADV MYBURGH SC:   Mr  Mole fe ,  was th is  no t  a  w i ld l y  

in f la ted  c la im?  I  mean pa in  and su f fe r ing  ar i s ing  f rom 

defamat ion  o f  700 mi l l ion?  

MR MOLEFE:   I  do  no t  be l ieve  tha t  i t  was w i ld ly  i n f la ted .   

They had been  b lack l i s ted ,  the i r  bus iness had been 

l i te ra l l y  a lmost  . . . [ in te rvenes]   

ADV MYBURGH SC:   And had i t  been compromised fo r  10 

costs?   That  case  was put  in  the i r  counter  c la im.   

MR MOLEFE:   No,  no ,  no  tha t  was,  tha t  case,  these are  

o ther  cases.   

ADV MYBURGH SC:   A l r igh t .   

MR MOLEFE:   That  they were  br ing ing  up .    

ADV MYBURGH SC:   So  as  I  unders tand i t ,  i t  rea l l y  was 

not  a  mat te r  o f  you get t ing  lega l  adv i ce .   I t  seems tha t  you 

sa id  we l l ,  they  a re  su ing  us  fo r  1 .4  m i l l ion ,  20  m i l l ion  . . .  

1 .4  b i l l i on .   20  m i l l ion  i s  a  barga in .   

MR MOLEFE:   A re  you pat ron i s ing  . . . [ in te rvenes]   20 

ADV MASUKU SC:   [00 :15 :21]  Sor ry  Cha i r.  

CHAIRPERSON:   Yes.   

ADV MASUKU SC:   Sor ry  to  in te r fe re  w i th  Mr  Myburgh ’s  

c ross-examinat ion .   I  th ink  i t  i s  no t  fa i r  what  he  is  now 

do ing .   Mr  Mole fe  has g iven h im a  fu l l  answer  on  why they  
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se t t led  the  c la im .   He sa id  to  h im tha t  i t  was a  bus iness  

case.   He sa id  tha t  he  fe l t  tha t  o r  g iven the ,  the re  were  two 

th ings.   

 The lega l  op in ion  tha t  we heard ,  the  lega l  op in ion  

adv ice  f rom the  in te rna l  lawyers  and the  fac t  tha t  there  

was a  bus iness reason fo r  h im to  se t t le  tha t .   I  do  no t  

unders tand the  ro le  o f  Mr  Myburgh to  be  to  c ross-examine 

Mr  Mole fe  on  the  . . .  on  what  he  has c lear ly  s ta ted .    

 I f  Mr  Myburgh fee ls  tha t  he  is  no t  te l l ing  the  t ru th ,  

he  must  te l l  h im the  bas is  on  wh ich  he  fo rms tha t  v iew,  bu t  10 

th is  i s  now c ross-examinat ion  based on someth ing ,  tha t  

somehow a  se t t lement  o f  th is  na ture  wou ld  have been  

e i ther  cor rup t  o r  no t  jus t i f ied ,  bu t  the  reasons had been 

g iven a l ready by  Mr  Mole fe .   

 I  th ink  we shou ld  move on and get  to  the  o ther  

e lements  o r  quest ions to  ask ,  because th is  answer  has 

been g iven.   I t  i s  g iven in  fu l l .   I  do  no t  unders tand why Mr  

Myburgh wants  to  c ross-examine Mr  Mole fe  on  tha t  aspect .   

Because I  do  no t  see where  he  is  tak ing  us  to .   

CHAIRPERSON:   My Myburgh,  you might  w ish  to  20 

. . . [ in te rvenes]   

ADV MYBURGH SC:   Cha i rperson ,  I  rea l l y  s imp ly  want  to  

enqu i re .   Was th i s  a  bus iness case or  was i t  based  on lega l  

adv ice?   

ADV MASUKU SC:   I t  was bought ,  tha t  i s  what  he  says.   
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ADV MYBURGH SC:   Yes,  and i f  i t  was both ,  then  i f  tha t  

cou ld  jus t  be  c la r i f ied .   That  i s  a l l  I  am seek ing  to  ach ieve.   

CHAIRPERSON:   Yes,  okay.   Mr  Mo le fe?  

MR MOLEFE:   Yes s i r.   

CHAIRPERSON:   Ja ,  was . . . [ in te rvenes]   

MR MOLEFE:   Cha i r,  I  am g iv ing  ev idence about  the  fac ts  

as  they happened ,  and I  have s ta ted  the  fac ts  a re  tha t  they 

came up w i th  po ten t ia l  c la ims o f  1 .4  b i l l i on  and I  be l ieve  

on adv ice  f rom the  lega l  depar tment ,  the  adv i ce  was tha t  

se t t le ,  and they had proposed to  se t t le  a t  40  m i l l ion ,  and 10 

we se t t led  a t  20  m i l l ion .  

 Those a re  the  fac ts .   I f  Mr  Myburgh does not  l i ke  

them,  I  am sor ry.  

CHAIRPERSON:   Wel l ,  le t  me ask th is  quest ion .   do  you  

remember  whethe r  the  lega l  op in ion  dea l t  w i th  the  quest ion  

o f  whether  the  c la ims tha t  had been put  up  by  Aba los i ,  

amounted to  one comma someth ing  b i l l i on ,  were  in f la ted  

because i f  the  c la ims were  fo r  one po in t  whatever  b i l l i on ,  

and they themse lves,  tha t  i s  the  lega l  depar tmen t ,  were  

suggest ing  tha t  a  reasonab le  se t t lement  wou ld  be  40 20 

mi l l ion ,  tha t  suggest  to  me tha t  they must  have thought  

tha t  these c la ims  were  in f la ted  way above what  they cou ld  

ge t  in  cour t .    

MR MOLEFE:   Wel l  Cha i r,  i t  was not  a  lega l  op in ion  as  

such,  in  a  sense tha t  one wou ld  ge t  a  lega l  op in ion  
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. . . [ in te rvenes]   

CHAIRPERSON:   I t  was not  a  wr i t ten  op in ion  you mean? 

MR MOLEFE:   No,  i t  was not  a  wr i t ten ,  i t  was a  

memorandum such as  one o f  these .   

CHAIRPERSON:   A memorandum? 

MR MOLEFE:   To  the  group ch ie f  execut ive  tha t  says th is  

i s  the  s i tua t ion  tha t  we a re  in ,  and ou r  recommendat ion  is  

tha t  we shou ld  se t t le  a t  20  m i l l ion ,  and I  wou ld  imag ine  

tha t  in  mak ing  such a  recommendat ion ,  they wou ld  have  

cons idered these lega l  i ssues tha t  you are  now ra is ing  w i th  10 

me.   

CHAIRPERSON:    Yes.   

MR MOLEFE:   So  i t  was not  a  lega l  op in ion ,  i t  was a  

memorandum f rom the  lega l  depar tment  and as  I  say,  the  

fac t  tha t  I  mean I  asked i f  we can t ry  and look fo r  i t ,  bu t  we 

cannot  f ind  i t .   The fac t  tha t  i t  does not  ex is t ,  I  know tha t  

such a  memorandum wou ld  have preceded my mak ing  an  

o f fe r  such as  tha t .  

CHAIRPERSON:   You see,  I  wou ld  expect  tha t  i f  as  group  

ch ie f  execut ive  o f f i ce r,  you are  faced w i th  a  s i tua t ion  20 

whethe r  to  se t t le  a  c la im fo r  one comma someth ing  b i l l i on 

rand,  o r  no t  and  i f  you must  se t t le  i t ,  what  amount  you  

must  o f fe r.   

 Your  lega l  depar tment  says make an o f fe r  a t  40  

m i l l ion  rand.   I  wou ld  expect  tha t  one o f  the  th ings tha t  
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wou ld  ra i se  quest ions w i th  you,  i s  when these peop le  have  

t ra ined 1 .4  b i l l i on ,  how do you ar r i ve  a t  40  m i l l ion  rand and  

say tha t  i s  reasonab le?    

 What  i f  even the  40  is  no t  based on anyth ing?  So  

in  o ther  words I  am t ry ing  to  see  whether  your  own lega l  

depar tment  conveyed to  you someth ing  tha t  make  you fee l  

comfor tab le  or  whether  they jus t  sa id  se t t le  a t  40  w i thout  

rea l l y  pu t t ing  be fore  you reasons tha t  wou ld  make your  

th ink  40  is  rea l i s t i c ,  i t  i s  no t  a  thumb suck?  

MR MOLEFE:   Cha i r,  I  mean 40 i s  what  they made,  the i r  10 

o f fe r.   

CHAIRPERSON:   Ja .   

MR MOLEFE:   So  you wou ld  have to  . . . [ in te rvenes]   

CHAIRPERSON:   You mean Aba los i?  

MR MOLEFE:   Ja ,  they sa id  . . . [ in te rvenes]   

CHAIRPERSON:   Your  lega l  depar tment ,  what  d id  i t  o f fe r?  

MR MOLEFE:   20 .  

CHAIRPERSON:   Oh,  i t  sa id  20?  

MR MOLEFE:   Yes.   

CHAIRPERSON:   Okay,  I  am sor ry.   I  m issed tha t .   20 

MR MOLEFE:   Yes.   

CHAIRPERSON:   Because I  thought  you r  lega l  depar tment  

sa id  40 ,  o f fe r  40  and you o f fe red  20.  

MR MOLEFE:   No ,  Aba los i  sa id  40 .   I t  i s  in  the  a f f idav i t .   

CHAIRPERSON:   Ja ,  okay,  a l r igh t .   
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MR MOLEFE:   So  I  do  no t  know why they jumped f rom 1 .4  

b i l l i on  to  40 .   You wou ld  have to  ask  them tha t .   

CHAIRPERSON:   Bu t  i t  i s  susp ic ious,  you wou ld  agree?  

MR MOLEFE:   No,  I  am not  susp ic ious because i t  is  no t  as  

l inear  as  you pa in t  i t  Cha i r.   Aba los i  may have thought  you  

know,  the  sooner  we get  r id  o f  th is  mat te r  because  i t  was  

even in  the  press ,  i t  re leases us  to  go  and do o the r  

bus iness.   Perhaps i f  they  came here ,  tha t  i s  what  they w i l l  

te l l  you .   

 I t  re leases us  and i t  removes the  b lack l i s t ing  and i t  10 

uncha ins  our  hands.   I  am not  say ing  tha t  . . . [ in te rvenes]   

CHAIRPERSON:   I f  somebody comes and says you owe me 

one comma someth ing  b i l l i on  rand and then a f te r  a  few 

weeks they say  i f  you  g i ve  us  40  mi l l ion  rand  we w i l l  

accept  i t ,  sure l y  tha t  must  be  susp ic ious?  

MR MOLEFE:   No,  i t  does not  sound i l l ega l  Cha i r.   I t  i s  

. . . [ in te rvenes]   

CHAIRPERSON:   You wou ld  no t  th ink  i t  i s  susp ic ious?  

MR MOLEFE:   There  wou ld  be ,  no .   There  wou ld  be  per fec t  

bus iness reasons .   20 

CHAIRPERSON:   Bu t  you . . . [ in te rvenes]   

MR MOLEFE:   That  I  may not  be  in  the  pos i t ion  to  advance 

now but  pe rhaps  they cou ld  adv ise .   Perhaps they have  

reasons why they wou ld ,  why they wou ld  wa ive  a t  1 .4 

b i l l i on .   Perhaps they th ink ,  they do  not  want  to  be  seen as  
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hav ing  be ing  pa id  maybe a  se t t lement  o f  seven or  800  

mi l l ion  by  Transnet  because tha t  wou ld  no t  be  good fo r  the  

image o f  the i r  company.   

 I  do  no t  know,  bu t  maybe i f  you ask  them they w i l l  

te l l  you ,  bu t  I  can imag ine  f rom a  bus iness po in t  o f  v iew,  

tha t  dec is ions l i ke  tha t  a re  poss ib le .   Maybe not  f rom a  

lega l  po in t  o f  v iew,  bu t  f rom a  bus iness po in t  o f  v iew Cha i r  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  no  I  must  jus t  te l l  you . . . [ in te rvenes]   

MR MOLEFE:   Bus iness is  no t  l inear  Cha i r.   One p lus  one  10 

is  no t  a lways two .   

CHAIRPERSON:   No,  no  I  unders tand tha t  in  some 

s i tua t ions,  peop le  whether  in  bus iness or  no t  in  bus iness,  

when they se t t le  mat te rs ,  somet imes you do not  know the i r  

own cons idera t ions,  you know.   What  mot iva tes  them so 

se t t le  and they w i l l  no t  te l l  the  o ther  s ide ,  because i t  i s  

the i r  own mat te rs ,  you know.   

MR MOLEFE:   Yes.   

CHAIRPERSON:   Bu t  fo r  me,  i f  the  gap between what  they  

c la imed and what  they are  prepared to  se t t le  fo r,  i s  too  b ig  20 

I  wou ld  th ink  tha t  i t  i s  susp ic ious tha t  i t  had been in f la ted ,  

and tha t  i s  why I  wou ld  . . . [ in te rvenes]   

MR MOLEFE:   So  Cha i r,  i f  you  were  in  my pos i t ion  you 

wou ld  have sa id  t h is  gap i s  too  b ig ,  tha t  i s  f ine .   Then you 

have a  1 .4  b i l l i on  rand c la im and then eventua l l y  le t  us  say  
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you  se t t le  a t  200 mi l l ion  . . . [ in te rvenes]   

CHAIRPERSON:   Wel l  . . . [ in te rvenes]   

MR MOLEFE:   SO what  w i l l  happen in  tha t  ins tance is  tha t  

there  w i l l  be  a  commiss ion  l i ke  th is ,  where  i t  w i l l  be  sa id  

. . . [ in te rvenes]   

CHAIRPERSON:   No,  there  w i l l  no t  be  a  commiss ion .  

MR MOLEFE:   Where  I  w i l l  be  asked but  you were  o f fe red  

40 mi l l ion  and you dec ided to  f igh t  and se t t led  a t  th ree  o r  

four  hundred,  o r  500 mi l l ion .  

CHAIRPERSON:   No,  i t  depends what  you do a f te r  you do 10 

not  accept .   

MR MOLEFE:   And then when they ask  me why I  f igh t ,  I  w i l l  

say  because I  was susp ic ious.   

CHAIRPERSON:   No,  no ,  no  hang on.   Wel l ,  you are  

en t i t led  to  be  susp ic ious when you have got  reasonab le  

grounds to  be .   You might  re jec t  i t  o r  you might  no t  re jec t  i t  

and de lay  go ing  back to  them and do a  cer ta in  amount  o f  

homework  be fo re  you then say we re jec t  i t  o r  we  make a  

counter  o f fe r.    

 So  a l l  I  am s imply  say ing  is  tha t  you cannot  say  to  20 

demand tha t  I  pay  you 100 mi l l ion  rand.   

MR MOLEFE:   Yes.   

CHAIRPERSON:   You say I  am lega l l y  ob l iged to  pay you  

100 mi l l ion  rand today.   

MR MOLEFE:   Yes.   
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CHAIRPERSON:   And then you come in  a  month ’s  t ime or  

whatever  t ime and say I  w i l l  accept  R1 000-00 and  then I  

do  no t  become susp ic ious.   

MR MOLEFE:   Yes.   

CHAIRPERSON:   So  I  say  when the  gap is  too  b ig  fo r  me i t  

shou ld  ra ise  susp ic ions,  bu t  tha t  i s  my th ink ing .   

MR MOLEFE:   Yes.   

CHAIRPERSON:   Okay,  Mr  Myburgh?   

ADV MYBURGH SC:   Yes,  thank you.   I  am go ing  to  move 

to  a  d i f fe ren t  top ic  i f  I  may.   Cou ld  I  ask  you p lease  to tu rn 10 

to  page 147?  You were  g iven a  33  not ice  in  respect  o f  Ms  

Gigaba ’s  a f f idav i t .    

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   I  jus t  want  to  take  you to  cer ta in  

parag raphs wh ich  I  w i l l  re fe r  to  you and jus t  ask  you fo r  

your  comment  i f  you  have any Mr  Mole fe .   A t  page 148  

. . . [ in te rvenes]   

MR MOLEFE:   Yes.   

ADV MYBURGH SC:   Pa ragraph 31.1  and a l l  o f  these 

th ings are  th ings wh ich  were  versed before :  20 

 “A f te r  one o f  the  new age breakfas t  sess ions,  

Mr  G igaba to ld  me tha t  Mr  Br ian  Mole fe  was 

go ing  to  be  moved f rom Transne t  to  Eskom 

Hold ings.   I  was to ld  th is  be fo re  Mr  Mole fe  was  

o f f i c ia l l y  appo in ted . ”  
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 You want  to  say anyth ing  about  tha t?  

MR MOLEFE:   Ja  Cha i r,  i t  takes us  to  the  d i scuss ion  tha t  

we had.   

CHAIRPERSON:   To  the  issue tha t  you ra ised?   

MR MOLEFE:   Yes,  tha t  I  ra ised.   Mr  G igaba  and Ms  

Gigaba were  ta lk ing  there .   I  do  no t  know what  p rompted 

the  d iscuss ion ,  I  do  no t  know what  was the  contex t .   

CHAIRPERSON:   Ja .   

MR MOLEFE:    In  fac t  one o f  the  th ings tha t  I  no t iced is  

what  does Mr  G igaba say about  h is  w i fe  say ing  th is?   I  10 

mean does he conf i rm tha t  the  d iscuss ion  d id  take  p lace?   

D id  the  invest iga tors  go  and ask Mr  G igaba?  I s  th is  t rue  

what  you r  w i fe  i s  say ing  about  you,  and what  was the  

answer.   

 So I  am not  in  a  pos i t ion  to  comment  on  what  

. . . [ in te rvenes]   

CHAIRPERSON:    Yes.   

MR MOLEFE:   Mr  G igaba was say ing  to  Ms Gigaba.  

CHAIRPERSON:   Yes.   

ADV MYBURGH SC:   And then a t  paragraph 46 a t  page  20 

150,  paragraph 46 dea ls  w i th  you see f rom the  head ing  

above i t ,  Mr  G igaba ’s  t ransfer  f rom the  Depar tment  o f  

Home Affa i rs  to  the  Depar tment  o f  F inance.   Th is  i s  when 

he was appo in ted  as  the  Min is te r  o f  F inance.    

 Ms Gigaba says a t  parag raph 46:  
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 “Th is  change in  Mr  G igaba ’s  po r t fo l io  appeared 

to  upset  h im ve ry  much.   He in fo rmed me tha t  

the  fo rmer  pres ident  to ld  h im tha t  he  in i t ia l l y  

wanted to  appo in t  Mr  Mole fe  as  the  Min i s te r  o f  

F inance,  bu t  f ina l l y  dec ided to  appo in t  h im (Mr  

G igaba)  a t  the  request  o f  o ther  MEC 

members . ”  

 Any comment  on  tha t?  

MR MOLEFE:   No Cha i r,  I  am not  in  the  pos i t ion  to  

comment .   10 

ADV MYBURGH SC:   And then the  las t  paragraph wh ich  I  

want  to  take  you to  and I  do  no t  th ink  tha t  th is  i s  

content ious.   A t  paragraph 50,  a t  page 151 Ms Gigaba says  

tha t :  

 “Mr  G igaba and I  marr ied  on  30 August  2014.   

I  d id  most  o f  our  wedd ing  p lann ing .   We both  

inv i ted  the  fo rmer  pres ident  and the  Guptas ,  

bu t  none o f  them a t tended.   Mr  Mole fe  was  

inv i ted  and he d id  a t tend. ”  

 You conf i rm tha t?  20 

MR MOLEFE:   I f  I  may ask ,  what  re levance is  th i s  to  the  

commiss ion  tha t  I  went  to  Mr  G igaba ’s  wedd ing?  

ADV MYBURGH SC:   I  am jus t  s imp ly  pu t t ing  to  you tha t  

she says you d id .   

CHAIRPERSON:   You do not  w ish  to  comment?    
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MR MOLEFE:   No,  I  d id  a t tend the  wedd ing  but  I  have no  

fu r ther  comment .   

CHAIRPERSON:   Okay.  

ADV MYBURGH SC:   Then the  next  document  tha t  I  want  

to  take  you to  ve ry  br ie f l y,  p lease is  the  document  a t  page 

155.   Now th is  i s  a  recommendat ion  f rom Mr  Mkwanaz i ,  the  

then Cha i rpe rson o f  Transnet  to  Mr  G igaba,  on  the  

appo in tment  o f  the  new ch ie f  execut ive .   

 A re  you there  a t  155?  

MR MOLEFE:   Page?  10 

ADV MYBURGH SC:   155,  i t  i s  r igh t  towards the  end.   

When I  say  155,  I  beg your  pardon Mr  Mole fe ,  i t  i s  

405.155.   So i t  is  r igh t ,  l i t e ra l l y  r igh t  a t  the  end o f  your  

bund le .   

MR MOLEFE:   R igh t  a t  the  end?  

ADV MYBURGH SC:   Ja .   

MR MOLEFE:   Oh ,  405.155.   Yes.   

ADV MYBURGH SC:   Now what  I  jus t  want  to  take  you to  i f  

I  may,  i s  th is .   I  do  no t  know i f  you know anyth ing  about  

th is ,  bu t  i f  you  go to  page 160,  you remember  and  I  th ink  20 

we dea l t  w i th  th is ,  I  have ment ioned i t  to you but  I  want to  

show you the document.   You recal l  that  we spoke about the 

fact  that  as I  recal l  Mr Sharma nominated you for the 

posi t ion of  CEO. 

MR MOLEFE:  Yes.  
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ADV MYBURGH SC:   And he sat  on the select ion panel .  

MR MOLEFE:  Yes.  

ADV MYBURGH SC:   And what happened then is a decision 

was made that  because he might  have had a conf l ict  of  

interest  because he had nominated you his scor ing would be 

removed.  I f  you look at  page 160 paragraph 4.5 

Consol idated Summary of  Rat ings and Rankings of  al l  

candidates interviewed for GC of  Transnet af ter wi thdrawal 

of  scores of  one panel l ist .  

 What you wi l l  see is i f  you go to the far r ight  hand 10 

side you wi l l  see overal l  ranking Mr Gansha ranked f i rst  at  

8.1 then you ranked second at  7.9 and Mr Sal inga ranked 

thi rd at  6.7 do you see that? 

MR MOLEFE:  Yes.  

ADV MYBURGH SC:   And then under the recommendat ion 

the heading The commit tee conducted interviews of  the 

short l isted candidates and have ident i f ied three 

recommended candidates who could f i l l  the posi t ion.   Mr 

Gansha, yoursel f  and Mr Sal inga.    

MR MOLEFE:  Yes.  20 

ADV MYBURGH SC:   Whi le the overal l  rat ings by the panel  

member indicate the highest  score for – I  see i t  is Dr Gansha 

fol lowed by Mr Molefe and then Mr Sal inga the commit tee 

bel ieves that  al l  three of  these candidates are highly su i table 

for appointment as GCE of  Transnet and recommend the 
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appointment of  any three of  the individuals.  

MR MOLEFE:  Yes.  

ADV MYBURGH SC:   And then the recommended candidates 

they put  three forward.   I  just  wanted to point  out  to you is i f  

you go to page 163 you wi l l  see that  Mr Gigaba in 2010.  

MR MOLEFE:  Mr Gigaba? 

ADV MYBURGH SC:   2010 at  163 sent  to Mr Mkhwanazi  

guidel ines for the appointment  of  Chief  Execut ive Off icer  and 

those guidel ines were at tached and you f ind them at  page 

165.   I  just  want to take you to one paragraph and ask you to  10 

comment i f  you want.   At  page 166 paragraph 2.4:  

“The board shal l  through i ts governance and nominat ions 

commit tee submit  a minimum of  three short l isted candidates 

and their  preferred candidate to the shareholder min ister for 

further assessment and interview by the minister. ”  

You see that? 

MR MOLEFE:  Yes.  

ADV MYBURGH SC:   I  just  want you to  comment i f  you – i f  

you wish that  what you see is that  Mr Mkhwanazi  did  not  put  

forward a preferred candidate he put  forward three 20 

candidates.   Do you have any comment? 

MR MOLEFE:  No I  th ink Mr Mkhwanazi  and the board would 

be best  wi th that  one.  

ADV MYBURGH SC:   Thank you.   Then I  want to just  put  to 

you when we were speaking or I  was leading you in  relat ion 
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to the dr iver I  th ink I  d id ment ion to you and I  th ink you 

corrected me in relat ion to the wi tness number.   I  just  want 

to – to make the point  that  I  noted the other day that  Witness 

number 2 and Witness number 2 was the CPO to Mr Gama.   

Witness number 2 said:  

“On another occasion whi le wai t ing for Gama 

in the parking area at  his residence Brian 

Molefe arr ived wi th his Audio S8 and went 

into the house. ”  

 Talking about the Gupta Saxonwold house.   Do you 10 

want to comment on that? 

MR MOLEFE:  Chai r  th is is one of  those things i t  was not  in  

the agenda for today the indicat ion was that  we would… 

ADV MYBURGH SC:   Ja sure.  

MR MOLEFE:  Discuss three issues and in fact  I  would have 

l ike to have ref reshed my memory and read i t  again.  

ADV MYBURGH SC:   Wel l  let  me show you – let  me show 

you i t .   I t  is in fact  something that  I  th ink I  touched on last   

t ime but  we may have got  the numbers of  the wi tnesses 

wrong.  I f  you behind you and someone wi l l  help you f ish out  20 

the f i le i t  is Exhibi t  BB14(d).    

MR MOLEFE:  Yes.  

ADV MYBURGH SC:   So he says he saw me arr ive… 

ADV MYBURGH SC:   Let  me show – in fa i rness let  me show 

you.  
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MR MOLEFE:  He says he show – he saw me arr ive.  

ADV MYBURGH SC:   Yes.  

MR MOLEFE:  I  do not  have an Audio S8 – never had an 

Audio S8.  

ADV MYBURGH SC:   Okay wel l  then you have – that  is your 

answer can I  perhaps in fa i rness let  me take you Mr Molefe i f  

you would l ike – let  me take you p lease – I  am referr ing to 

the red numbers now. Page 89.    

CHAIRPERSON:   Is that  of  the same bundle? 

ADV MYBURGH SC:   No this is Bundle.  10 

CHAIRPERSON:   A di fferent  bundle.  

ADV MYBURGH SC:   Th is is Exhibi t  BB14(d) Chai rperson.   

So at  page 89 you f ind Witness 2 ’s  aff idavi t  – Witness 2 was 

he CPO to Mr Gama al r ight .   I f  you scrol l  through this 

aff idavi t  you wi l l  get  at  page 92 a heading Tr ips to the Gupta 

res idence,  you see that? 

MR MOLEFE:  Yes.  

ADV MYBURGH SC:   And then Witness 2 is out l in ing the 

occasions that  he says that  he took Mr Gama to the 

res idence and then at  paragraph 14 at  page 93  20 

“On another occasion whi lst  wai t ing for Gama 

in the parking area at  the residence Brian 

Molefe arr ived wi th his Audio S8 and went 

into the house.   He drove there on his own.  

At  the t ime he had already been seconded to 
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Eskom as CEO.”  

MR MOLEFE:  Ja I  have no recol lect ion of  th is but  I  can also 

say that  i f  th is  means that  Mr Gama was at  the – at  Gupta 

res idence in the same t ime as I  was that  never happened.  

ADV MYBURGH SC:   A l r ight .  

CHAIRPERSON:   I  am sorry just  repeat  that .  

MR MOLEFE:  I  have never been – i t  has never … 

CHAIRPERSON:   Oh I  am sorry your mic just  switch i t  on.  

MR MOLEFE:  I t  has never happened .  

CHAIRPERSON:   Ja.  10 

MR MOLEFE:  Whi le I  – when I  went to the Gupta residence 

that  Mr Gama was also present .   

CHAIRPERSON:   Okay.    

MR MOLEFE:   So I  – I  have no recol lect ion of  what he is  

ta lk ing about.  

CHAIRPERSON:   Yes.  

MR MOLEFE:  But  I  can categorical ly say that  I  have never  

been there at  the same t ime that  Mr Gama was there.  

CHAIRPERSON:   Yes.   But  could i t  – could i t  be that  – wel l  I  

do not  know how the house there looked l ike except  what 20 

pictures that  I  have been shown.  Could i t  be that  he could 

be there but  in another part  of  the house and you would not  

know and you would be in another part .  

MR MOLEFE:   I  do not  know Chai r.   Yes.   But  i f .   

CHAIRPERSON:   Because you – your evidence was that  i f  I  
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recal l  correct ly you did go to the Gupta residence many 

t imes.  

MR MOLEFE:   Yes,  yes.  

CHAIRPERSON:   So I  am – i f  somebody says on one 

occasion I  saw him arr ive.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   I t  is possible.  

MR MOLEFE:   I t  is possib le.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   But  what I  am t rying to do is – because I  10 

know that  what you may want to read into this was that  I  was 

there on a common purpose wi th Mr Gama.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   So we were not  – I  was not .  

CHAIRPERSON:   No,  no I  do not  th ink that  – I  do not  th ink 

that  – wel l  he certainly does not  seem to  

MR MOLEFE:   To suggest  that .  

CHAIRPERSON:   To suggest  that  you were there together 

you arr ived.  

MR MOLEFE:   Ja.  20 

CHAIRPERSON:   On your own he and Mr Gama arr ived – I  

do not  know whether Mr Myburgh reads i t  d i fferent ly.  

MR MOLEFE:   The thing is that  in th is era of  jo in ing 

thoughts any thoughts can be jo ined.    

CHAIRPERSON:   Mr Myburgh.  



29 APRIL 2021 – DAY 385 
 

Page 248 of 288 
 

ADV MYBURGH SC:   Yes I  just  wanted to  echo your  

comment Chai rperson I  do not  th ink the suggest ion by 

Witness 2 is that  there is any sort  of  common purpose.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   I  th ink he is  saying look in passing he 

saw you there.   But  you have addressed that .   Mr Molefe the 

last  th ing I  want to deal  wi th is the TNA business breakfasts.  

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Now you were provided on the 26t h of  

March wi th a copy of  what is Exhibi t  MN4.  10 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   You wi l l  be given a copy now.  I  just  

have a few quest ions to ask you on this and that  is  my last 

topic for the evening.    

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   I  am just  wai t ing for the Chai rperson to 

be handed his f i le .   MN4 thank you.    

CHAIRPERSON:   Have you got  the page number? 

ADV MYBURGH SC:   I f  I  can ask you – i f  you could perhaps 

go to page 1.  20 

MR MOLEFE:   Yes page? 

ADV MYBURGH SC:   Page 1 i t  is a statement of  Danie l  

Phahlane.  

MR MOLEFE:   I t  is not  a – i t  is not  an aff idavi t?  

ADV MYBURGH SC:   I  th ink you correct  yes.  
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CHAIRPERSON:   I t  appears to be a statement on the face of  

i t .   

MR MOLEFE:   So this is not  a sworn aff idavi t?  

ADV MYBURGH SC:   No.  

MR MOLEFE:   And i t  – did he give evidence. .  

ADV MYBURGH SC:   Mr Phahlane gave evidence yes.  

MR MOLEFE:   He did give evidence.    

ADV MYBURGH SC:   So these are things that  are – the 

commission is fami l iar wi th.  I  just  wanted to … 

MR MOLEFE:   He gave evidence under oath? 10 

ADV MYBURGH SC:   As I  understand i t  yes.   Yes he did.   I  

assume i t  was under oath or ( inaudible) when you say he did 

give evidence I  assume i t  must  be under oath.   But  Mr 

Molefe there has been not  a lot  of  controvers ial  th ings that  I  

want  to deal  wi th.   Can I  just  ask you i f  you have a look at  

page 2 what  Mr Phahlane does is he sets out  just  above that  

– above 3.1 last  two sentences.  

“Transnet  had ten ad-hoc TNA breakfasts and 

f ive cont racts wi th TNA breakfasts f rom 2011 

to 2017 which t ranslated to a lmost  100  TNA 20 

breakfasts.”  

And then at  3.1 he l ists the ad-hoc breakfasts f rom 11 to 14 

there are ten of  them the cost  of  that  was about R12.5 

mi l l ion so the breakfasts costs about  R1.2 mi l l ion each.  And 

then over the page he deals wi th the f ive contracts that  were 
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then concluded.   And that  was 12/13 through to 16/17 and 

the number of  breakfasts there i f  you add up to 16,  15,  20,  

20 and 20 comes to 91 and the cost  of  that  was R99.3 

mi l l ion.   So there the breakfasts were cost ing about R1.1 

mi l l ion per breakfast .  

 Then at  paragraph 4 he l ists the sorts of  people that  

would at tend the breakfasts and there is fami l iar names Mr 

Gigaba, President  Zuma and then i t  ranged i f  you look at… 

MR MOLEFE:   And Mr Motsoledi ,  Mr Mashidele.  

ADV MYBURGH SC:   Yes.  10 

MR MOLEFE:   Mr  Jeff  Radebe, Min ister Dipuo Peters,  Nama 

lewa, Gwede Mantashe,  Rob Davies,   

ADV MYBURGH SC:   I t  then ranges what caught my eye.  

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   That  perhaps is a l i t t le bi t… 

MR MOLEFE:   No I  was just  th inking that  the examples that  

you were giving were just  convenient .  

ADV MYBURGH SC:   No,  no not  at  a l l  In fact  I  wanted to 

refer to Graham Smith who caught  my eye.   You wi l l  see his  

name at  page 4 in  the middle.  20 

MR MOLEFE:   Graham Smith yes he is a  

ADV MYBURGH SC:   Cr icketer.  

MR MOLEFE:   Cr icketer yes.  

ADV MYBURGH SC:   Ja.  So i t  is a wide range of  people.  

MR MOLEFE:   Yes.  
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ADV MYBURGH SC:   I  am not  t ry ing to make anything of  any 

part icular.   So I  merely wanted to  just  ask you real ly two 

quest ions.   One relates to you have bel ieved that  Transnet 

got  va lue for money f rom these very expensive business 

breakfasts and then I  am going to ask you one or two 

quest ions about delegat ions of  author i ty.  

 But  deal  wi th  i f  you could comment on whether  you 

bel ieved this was real ly value for money that  you paid out  

f rom 2011 to 2016/2017 wel l  in excess of  R100 mi l l ion for  

these breakfasts? 10 

MR MOLEFE:   Ja Chai r  I  mean you would have to exclude 

2016 and 17 because I  was not  there and that  is about  R50 

mi l l ion.   But  to  – to come to a determinat ion of  whether  th is  

was good value for money or not  one would have to make a 

comparat ive 00:13:52 i f  we had been spending this money 

elsewhere engaged in simi lar act iv i t ies how much would we 

have spent?  And to do that  one would have to look at  the 

Transnet advert is ing budget 00:14:09 in preparat ion for the 

commission I  t r ied to look at  what the budget was and I  

suggest  that  the commission goes and does that  what the 20 

budget was for advert is ing wi th  the regular media houses.   

So the Transnet  budget for advert is ing and for what i t  was.  

So in  one of  my aff idavi ts for  example I  –  I  show that  adverts 

– some of  the adverts that  I  was against  Transnet 00:14:47 

were actual ly te levision commercials where a t rain would 
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come and knock a taxi  and the commercial  would last  just  a 

minute or maybe two minutes – three minutes and to say how 

much for that  exposure we got  – I  mean how much – how 

much we paid for that  k ind of  exposure.   Unfor tunately  

because I  have le f t  Transnet I  do not  have access current ly  

but  i t  would be interest ing to see how much we paid for  

those k inds of  advert isements but  also for a one page spread 

advert  that  says that  rai lway crossings are dangerous and so 

we spend a whole ful l  page on a newspaper saying that  

ra i lway crossings are dangerous and we spend a lot  of  10 

money.   In comparison this was a breakfast  show that  was on 

television and each one of  them lasted more than an hour  

wi th the exposure of  Transnet logo in a simi lar way that  you 

do wi th the state capture commission behind you.  

 And I  know you are going to say you do not  pay for i t  

but  I  wi l l  come to that .    

CHAIRPERSON:   Ja you probably have heard what  I  have 

said to certain wi tnesses about – about  the breakfast  shows 

and the adverts but  I  do not  want to  . .  

MR MOLEFE:   Yes.  20 

CHAIRPERSON:   Impact  you .  

MR MOLEFE:   This was… 

CHAIRPERSON:   In short  you are saying ja.  

MR MOLEFE:   This was exposure of  over one hour and i t  

gave a key newsmakers an opportuni ty to ta lk  at  the 
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breakfast  show for over an hour  about what they were doing 

and whatever else they wanted to ta lk about .    

 Something that  the media did not  voluntar i ly br ing out  

for  example the successes that  we have had in th is count ry 

as the government in del iver ing services Chai r.   I  mean there 

is controversy now about water and electr ic i ty and so on and 

so forth but  in Limpopo where I  have worked 30 – 40 years 

ago Chai r  the water si tuat ion was very bad.   People did not  

have water wi thin  walking distance – now they do.   I  mean i t  

is not  the best  but  now they do and nobody talks about that  10 

and this is what these people would br ing out  and make 

people aware that  the si tuat ion is not  as hopeless as i t  is –

yes that  is what I  wanted to say.   That  the si tuat ion is not  as 

hopeless as i t  is made out  to be by the media 

 The thing wi th the media Chai r  is  that  they cont rol  

the predominant  ideas in society and they are very negat ive 

and they cont inue to be very negat ive and therefore a 

predominant  idea – the predominant  feel ing in South Afr ica 

is a negat ive one.  

 These people would assist  in put t ing into the 20 

mainst ream news – into the mainst ream news because a lot  

of  these breakfast  shows af ter they had been ai red a lot  of  

the issues would then get  into the mainst ream news.   So i t  

went  beyond the one or  two hours that  we paid for.   I t  a lso 

spi l led over  into the mainst ream news which is what we were 
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looking for and for the money that  we paid I  th ink that  – even 

the other news channels would cover i t .   I  th ink Mr Phahlane 

talks about  i t  somewhere in his  aff idavi t  that  a f ter  the 

breakfast  shows that  some of  i t  would – would come onto 

other news.  

 Now before Chai r  you comment because I  see you 

are about to comment.  

CHAIRPERSON:   I  am holding mysel f  back.  

MR MOLEFE:   Yes.   Yes before you hold yoursel f  le t  me tel l  

you about an inc ident  you might  real ise that  I  l ike tel l ing 10 

stor ies.  

CHAIRPERSON:   Huh.  

MR MOLEFE:   You might  real ise that  I  l ike tel l ing stor ies.   

So when I  was here my f i rst  hearing there was a Covid scare 

and the hearing was suspended for a few days and dur ing 

those days I  a lso was wondering what is happening because 

there was no communicat ion – when are we going back – 

what is going to happen and so? 

 There was a newspaper art ic le where they showed 

you making an award at  some ceremony without  a  mask,  20 

wi thout  anything.   I  could see that  th is was probably a 

picture f rom a long t ime ago you see i t  was not  at  that  t ime.  

But  th is is the kind of  th ing that  I  am talk ing about.   So – and 

I  a lso not iced that  the commission never responded.   In  the 

minds of  people – certain people in South Afr ica some 
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people are saying even on Twit ter and so on I  say the 

Chairperson suspended the hearings because of  the Covid 

scare and went to a – an award ceremony of  a – I  cannot 

remember what i t  was – a pr imary school  or someth ing – ja 

and I  remember last  t ime you said ja you got  good coverage 

because… 

CHAIRPERSON:   Ja.  

MR MOLEFE:   You went to a pr imary school  and so on but  

now look at  how that  coverage – how that  picture was used 

in the media? 10 

 You see Chair  i f  i t  was this t ime I  would invi te you to 

the breakfast  show to come and explain what happened.   

CHAIRPERSON:   Wel l  – wel l  one I  d id not  see what those 

that  informat ion that  what they said i f  i t  was social  media 

because I  do not  – I  am not  into social  media but  i f  i t  was 

what you are talk ing about i t  is something happened I  th ink 

in 2019.   I t  was the pr imary school  which I  at tended as a 

boy.  

MR MOLEFE:   Yes,  yes.  

CHAIRPERSON:   Ja.   Ja.   Okay but  … 20 

MR MOLEFE:   And i t  was a good th ing Chai r  but  i t  ended up 

being cast  in very bad l ight .  

CHAIRPERSON:   Yes.  

MR MOLEFE:   That  in fact  here is a Deputy Chief  Just ice 

Raymond Zondo giving out  awards when he is  supposed to 
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be in quarant ine and I  said i t  was unfair  Chai r.  

CHAIRPERSON:    And I  was – I  was in quarant ine i t  was an 

old thing.  

MR MOLEFE:   But  th is inc ident  for me captures the essence 

of  the at t i tude of  our media.  There is no – there is no 

at tempt to raise the standard of  research and the show.   

There is a thing in the media they cal l  i t  show i f  you say 

something you must be able to show that  i t  is t rue.    

 I  have heard a lo t  of  th ings said about me that  are 

blatant ly  not  t rue and I  know that  there are a lot  of  th ings 10 

that  are sa id even by the government I  mean about the 

government even about the President ,  about  that  are 

blatant ly not  t rue.   People are – and the media does not  care 

to show.  And when i t  is pointed out  to them that  in  fact  the 

art ic le was wrong the retract ion and the apology usual ly 

update has been to ( inaudible).   I  do not  know i f  he is  st i l l  

there.   I t  is very smal l  on page 17.  

CHAIRPERSON:   Wel l  that  is t rue wel l  somet imes they 

(speaking over one another).  

MR MOLEFE:   That  is – that  is unfa ir.  20 

CHAIRPERSON:   They refuse even when they know i t  is not  

t rue I  have had that  experience.   But  I  th ink Mr Myburgh 

wants to carry on wi th ser ious business.  

MR MOLEFE:   No but  what I  wanted to say Chair  because I  –  

today I  am – is that  these people who have been g iven an 
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opportuni ty to put  into the mainst ream media in to thei r  news 

headl ine issues that  they think are important  and to  correct  

percept ions that  are weighing South Afr ica down with  

negat iv i ty.  

CHAIRPERSON:   Ja.   Mr Myburgh.  

ADV MYBURGH SC:   Mr Molefe just  to take an example.   I  

mean how would what Graham Smith had to say about  

presumed he spoke about cr icket  how would that  benef i t  

Transnet as i t  were? 

MR MOLEFE:   No I  cannot remember but  Transnet  looks l ike 10 

an out l ier here but  I  cannot remember the context  of  what he 

was saying.   I  mean we would have to watch the thing and 

maybe get  the answer to  your quest ion.   I  mean i f  I  had 

known that  you going to ask that  I  would have gone to give 

and say this is exact ly what he said.  

ADV MYBURGH SC:   But  take any of  these people they were 

not  speaking about Transnet  they were not  advancing the 

interest  of  Transnet? 

MR MOLEFE:   No i t… 

ADV MYBURGH SC:   They were presumably and you would 20 

correct  me i f  I  am wrong I  mean they would – they would 

have thei r  own agendas they would talk about  th ings that  

were close to thei r  own hearts.  

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   How did that  rub off  benef ic ia l ly on 
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Transnet? 

MR MOLEFE:   But  precisely  that  – that  they are rais ing 

these issues of  nat ional  concern and on a plat form that  has 

been provided by Transnet .  

CHAIRPERSON:   Wel l  I  must  … 

MR MOLEFE:   That  is the logic.  

CHAIRPERSON:   I  must  te l l  you that  – that  the ev idence that  

I  have heard is that  somet imes I  do not  know whether of ten 

or  just  somet imes there would not  even be anybody f rom 

Transnet speaking and I  asked the quest ion so how would 10 

Transnet be benef i t t ing then I  was told that  the mere fact  

that  Transnet ’s logo would show on television or that  i t  was 

there just i f ied that  was qui te someth ing just i fy ing … 

MR MOLEFE:   No that  is not  t rue Chair  i t  you cal l  any of  the 

people including Mr Phahalane who was involved they wi l l  

te l l  you that  before everything started the sponsor usual ly 

the Chief  Execut ive would then speak about ( inaudible).  

CHAIRPERSON:   You speaking too slowly.   I  am sure . .  

MR MOLEFE:   And usual ly those – those 

CHAIRPERSON:   I  am sure you spoke too sof t ly just  repeat .  20 

MR MOLEFE:   So I  am saying for every one of  them before i t  

– the breakfast  show started the Group Chief  Execut ive or 

somebody f rom the company would then speak for about  ten 

minutes on the topic of  thei r  choice and I  can send you some 

of  the speeches that  I  made there about how we pr ide 
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ourselves in rais ing the level  of  d ialogue in South Af r ica 

through these breakfast  shows and how i t  is important  that  

certain things that  the media is  not  interested to 

communicate I  have communicated nevertheless and that  we 

at tempt to get  these th ings onto the mainst ream media.    

CHAIRPERSON:   Wel l  I  th ink i f  you do have such i t  would be 

important  maybe just  do an aff idavi t  and at tach them or  

some of  them.  

MR MOLEFE:   Even – even bet ter st i l l  Chair  the 

invest igators i f  they ask the SABC for every single one of  10 

these breakfast  shows. for every single one of  these 

breakfast  shows.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   They wi l l  be able to show you the footage.  

CHAIRPERSON:   Ja,  no,  no that  is… 

MR MOLEFE:   That  is bet ter than me going to look (speaking 

over one another)  

CHAIRPERSON:   Wel l  i t  is just  that  – because we are 

approaching the end of  the work of  the commission the l i fe of  

the commission we no longer have as many invest igators 20 

around as we used to so there is l imi ted resources so i f  you 

can send what you can send that  would be good but  I  wanted 

to say … 

MR MOLEFE:   I  w i l l  send i t  in and submit  an invoice as wel l .  

CHAIRPERSON:   I  wanted to say in  regard to what I  just  to ld 
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you mainly that  I  heard evidence that  somet imes and I  do not  

know whether i t  was of ten there would be nobody f rom 

Transnet speaking.   Maybe I  should have spoken general ly 

because I  have heard ev idence about these breakfasts in  

re lat ion to di fferent  SOE’s maybe that  evidence did not  

re late to Transnet .  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Maybe i t  re lated to Eskom. 

MR MOLEFE:   Yes.  

CHAIRPERSON:   And so on so our  – you see I  do not  want  10 

to be –  

MR MOLEFE:   Yes.  

CHAIRPERSON:   To show that  the evidence included 

Transnet but  I  have heard some evidence along those l ines.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   I  mean.  

CHAIRPERSON:   Okay a lr ight .   Mr Myburgh.  

ADV MYBURGH SC:    Yes thank you.   Mr Molefe then I  just  

want to take you there is an at tached bundle of  documents i t  20 

starts at  page 8 could I  ask you just  to have a look at  page 

11 i t  is a cover page of  Transnet  procurement procedures 

manual  i f  you can – at  page 12 r ight  at  the bot tom i t  says:  

“Sponsorship and donat ions.”  

See that  they are excluded f rom this manual  and they are 
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st r ict ly governed by delegated powers you see that? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Now the f i rst  s igned document  that  we 

have is a document signed by you in th is bundle is to be 

found at  page 18 and i t  is  

CHAIRPERSON:   I  am sorry on which bundle are you now Mr 

Myburgh? 

MR MOLEFE:   MM4.   

CHAIRPERSON:   Oh the most  recent  one.  

ADV MYBURGH SC:   Yes.  10 

CHAIRPERSON:   Ja.   Okay.   Page 18? 

ADV MYBURGH SC:   Page 18 yes.  

CHAIRPERSON:   Okay.  

ADV MYBURGH SC:    BKP-018 are you there Mr Molefe? 

MR MOLEFE:   Ah yes.  

ADV MYBURGH SC:   I t  is addressed to you by the General  

Manger of  Corporate Affai rs dated 20 March 2012 

sponsorship proposal  New Age business br ief ing session.   I f  

you go to the end of  the document at  page 20 you wi l l  see 

that  the f inancial  impl icat ions there for 16 sessions wi l l  cost  20 

R60 mi l l ion and then i t  deals wi th other sponsorship,  f inance 

etcetera and you then signed that  you see 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   The 23r d of  March 2012.  And then over 

the page one has the accompanying sponsorship agreement.  
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MR MOLEFE:   Yes.  

ADV MYBURGH SC:   For the amount of  R60 mi l l ion.  

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Now perhaps I  could just  [word cut ]  the  

2012 De legat ion  o f  Author i t y.   And i f  I  cou ld  ask  you to  tu rn  

to  page 167?  

MR MOLEFE :    [No aud ib le  rep ly ]   

ADV MYBURGH SC :    You w i l l  see  a t  paragraph 5 .8 .5  the  

las t  schedu le  . . . [ in te rvenes]   

MR MOLEFE :    Yes.  10 

ADV MYBURGH SC :    . . .headed,  Sponsorsh ips  and 

Donat ions.   And  i f  you t rack  the  second row,  Opera t ing  

D iv i s ion ,  and then you see the  f i rs t  row is  DCE r igh t  in  the 

m idd le .  

MR MOLEFE :    Yes.  

ADV MYBURGH SC :    Jus t  cor rec t  me i f  I  am wrong but  as  

I  unders tand i t ,  your  leve l  o f  au thor i t y  was up to  bu t  no t  

exceed ing  R 10 mi l l ion  fo r  a  sponsorsh ip .    

MR MOLEFE :    Yes.  

ADV MYBURGH SC :    And then i f  you read the  tex t  a t  the  20 

bot tom,  approved  l im i ts  a re  accumula t ive  pe r  annum.   Do  

you see tha t?  

MR MOLEFE :    Yes.  

ADV MYBURGH SC :    So your  l im i t  was up to  R 10  mi l l ion .   

Then the  Soc ia l  and E th ics  Commi t tee  be tween  
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R  10  mi l l ion  and  R 20 mi l l ion  and then the  board  fo r  

anyth ing  in  excess o f  R 20 mi l l ion .   I s  tha t  r igh t?  

MR MOLEFE :    Yes,  yes .  

ADV MYBURGH SC :    So  I  suppose tha t  i f  tha t  was the  

preva i l ing  de lega t ion  a t  the  t ime in  2012,  you d id  no t  have  

the  au tho r i t y  to  en ter  in to  a  sponsorsh ip  agreement  o f  

R 60 mi l l ion?  

MR MOLEFE :    Yes.   Once aga in ,  Cha i r,  I  wou ld  have to  go  

and research  th is  p roper l y  about  what  happened.    

CHAIRPERSON :    Okay.  10 

MR MOLEFE :    Because I  th ink ,  s i t t ing  here  and t ry ing  to  

answer  i t  now . . . [ in te rvenes]   

CHAIRPERSON :    Okay you a re  speak ing  too  so f t l y.    

MR MOLEFE :    Ja .  

CHAIRPERSON :    I t  w i l l  no t  be  recorded.  

MR MOLEFE :    Ja ,  I  wou ld  want  to  go  to  . . . [ in te rvenes]   

CHAIRPERSON :    To  research  . . . [ in te rvenes]   

MR MOLEFE :    Ja .   Because i f  I  have an ind ica t ion  tha t  

you are  go ing  to  ask  me about  De legat ions o f  Author i t y  

responses . . . [ in te rvenes]   20 

CHAIRPERSON :    Yes.  

MR MOLEFE :    . . .  I  wou ld  have had  . . . [ in te rvenes]   

CHAIRPERSON :    No,  tha t  i s  . . . [ in te rvenes]   

MR MOLEFE :    . . .and look fo r  a  document  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  
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MR MOLEFE :    . . . i f  I  f ind  i t  and t ry  and . . . [ in te rvenes ]   

CHAIRPERSON :    Ref lec t  and so  on .  

MR MOLEFE :    Ja .   So,  I  mean,  th is  i s  a  very  th ick  

document .   I t  was  g iven to  us  t imeous ly.  

CHAIRPERSON :    Ja .  

MR MOLEFE :    Bu t  then jus t  an  ind ica t ion  tha t  th is  i s  what  

we wou ld  l i ke  to  focus on .  

ADV MYBURGH SC :    I  am sure ,  as  we have before ,  

Mr  Mole fe ,  w i th  t he  leave o f  the  Cha i rperson,  i f  you  wou ld  

l i ke  to  pu t  in  a f f idav i t  a f te r  your  ev idence on th is ,  cer ta in ly  10 

f rom the  Lega l  Team’s  pe rspect ive ,  we w i l l  no t  have an 

issue w i th  tha t .  

MR MOLEFE :    Ja .  

CHAIRPERSON :    So  you can have t ime to  go  and  have a  

look and then one way fo r  you wou ld  be  to  do  an  a f f idav i t  

and say:   I  have had a  look a t  th is .   Th is  i s  my response.   

Or  we can a r range fo r  you to  come back and say 

. . . [ in te rvenes]   

MR MOLEFE :    No,  no ,  no .   I  am not  coming back Cha i r.  

ADV MYBURGH SC :    [ laughs]  20 

CHAIRPERSON :    [ laughs]  

MR MOLEFE :    [ laughs]  

CHAIRPERSON :    I  was g iv ing  you opt ions.  

MR MOLEFE :    No,  no  . . . [ in te rvenes]   

[Speakers  in te rven ing  each o ther  –  unc lear ]  
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MR MOLEFE :    Even –  even . . . [ in te rvenes]   

CHAIRPERSON :    Bu t  i f  you  want  to  pu t  in  an  a f f idav i t ,  that  

i s  f ine .  

MR MOLEFE :    No,  Cha i r  even an a f f idav i t ,  I  th ink  tha t  the  

cor rec t  peop le ,  rea l l y,  tha t  can  po in t  us  in  the  r igh t  

d i rec t ions.  

CHAIRPERSON :    Sor ry?  

MR MOLEFE :    The cor rec t  peop le  tha t  can po in t  us  in  the  

d i rec t ion  in  te rms o f  these de legat ions,  wou ld  be  e i ther  

In te rna l  Aud i t  o r  the  CFO’s  o f f i ce .    They can say –  they 10 

can answer  tha t  quest ion  more  pe r fec t .   Because even i f  I  

go  and t ry  and research  th is  th ing ,  I  do  no t  have access to  

the  document  and  i t  was not  an  area o f  my spec ia l i t y.    

CHAIRPERSON :    Yes.  

MR MOLEFE :    So  maybe In terna l  Aud i t  can be asked:   why  

d id  you not  p ick  th is  th ing  up  as  i r regu lar  expend i tu re?   

And maybe they can g ive  a  more  in te l l igent  answer  than I  

can hope to  g ive .  

CHAIRPERSON :    Wel l ,  I  hear  tha t  par t  bu t  a t  some s tage,  

we need to  have your  answer  as  –  your  answer  to  the  20 

quest ion  whethe r,  as  fa r  as  you  knew,  you wou ld  have  

de legated author i t y  o r  no t .   So . . . [ in te rvenes]   

MR MOLEFE :    Okay . . . [ in te rvenes ]   

CHAIRPERSON :    . . . you  can check w i th  In te rna l  Aud i t  and 

so  on  but  a t  some s tage or  ano ther,  one needs to  hear  
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f rom you,  whethe r  you say you th ink  you were  because o f  

A ,  B ,  C,  D or  you cannot  remember  o r  whatever,  bu t  there  

needs to  be  some answer.   And i f  you say:   Look,  I  wou ld  

need to  check someth ing ,  tha t  is  f ine .   But  i f  you  say:   

Look,  I  do  remember.   I  d id  have author i t y  and th is  i s  what  

. . . [ in te rvenes]   

MR MOLEFE :    Yes,  I  w i l l  go  and check,  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .   Okay.  

ADV MYBURGH SC :    Cha i rpe rson,  cou ld  I  jus t  take  an  

ins t ruc t ion  on  someth ing  fo r  one second? 10 

CHAIRPERSON :    Ja .  

MR MOLEFE :    Wou ld  i t  be  too  much to  ask  fo r  a  ba throom 

break,  Cha i r?  

CHAIRPERSON :    Yes,  we can take  a  ba throom break.   

Okay le t  us  take  a  ten  m inutes  ad jou rnment ,  Mr  Myburgh.   

Jus t  take  a  ten  m inutes  ad jou rnment .   I f  you  wou ld  l i ke  

some comfor t  b reak?  

ADV MYBURGH SC :    That  i s  f ine .   Thank you.  

CHAIRPERSON :    Ja ,  ten  m inutes  ad journment .   We 

ad journ .  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV MYBURGH SC:    I t  i s  the  f i rs t  sponsorsh ip  ag reement  

and we see tha t  you s igned tha t  on  the  23  March 2012.   Do 

you conf i rm tha t?  
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Now I  had  taken you to  the  2012  

de legat ion  o f  au thor i t y  a t  page 167 wh ich  shows tha t  your  

au thor i t y  was up to  10  mi l l ion .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Bu t  what  we must  p lace  on record  is  

i f  you  have a  l ook a t  page 141,  the  2012 de legat ion  o f  

au thor i t y  was approved by  the  board ,  you see a t  page 141 

on the  25  Apr i l  2012.   Do you see tha t?  

MR MOLEFE:    Yes.  10 

ADV MYBURGH SC:    So  in  o ther  words …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  de legat ion  –  page 141,  tha t  

i s  the  cover  page ,  i s  tha t  r igh t?  

ADV MYBURGH SC:    141 is  the  cover  page o f  the  2012 

de legat ion  o f  au thor i t y.  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC:    A t  page 167  is  par t  o f  tha t .  

CHAIRPERSON :    Okay.  

ADV MYBURGH SC:    So  when you s igned the  document  

on  the  23  March 2012,  the  2012,  as  we ca l l  i t ,  de legat ion 20 

o f  au thor i t y,  had ye t  to  k ick  in ,  so  to  speak.  

MR MOLEFE:    Okay.  

ADV MYBURGH SC:    So  the  quest ion  then is  what  was 

your  de legat ion  o f  au thor i t y  as  o f  the  23  March 2012 and in  

answer  to  tha t  –  and the  po in t  I  was get t ing  a t  bu t  in  a 
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d i f fe ren t  way is  to  be  found a t  page 113,  th is  i s  the  

preced ing  de lega t ion  o f  au thor i t y.     

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    The 2011 one.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And you w i l l  see  there  –  bu t  i f  you  

tu rn  to  page 138  your  de legat ion  o f  au thor i t y  be fore  the  

new Apr i l  2012 de legat ion  was much h igher.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    A t  page 138 .  10 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Paragraph 5  …[ in tervenes]  

CHAIRPERSON :    I  cannot  keep up w i th  your  pages,  Mr  

Myburgh.  

ADV MYBURGH SC:    Okay,  so  the  2011 de legat ion  o f  

au thor i t y  s ta r t s ,  DCJ,  a t  page 113 .  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC:    Inc luded in  tha t  i s  page 138.  

CHAIRPERSON :    Yes and what  does 138 have?  

ADV MYBURGH SC:    A t  the  top  o f  138,  the  f i rs t  schedu le  20 

–  I  th ink  i t  i s  paragraph 5 .8 .5 ,  you  w i l l  see  tha t  Mr  Mole fe ’s  

de legat ion  o f  au thor i t y  when i t  came to  sponsorsh ip  was 30 

mi l l ion .  

CHAIRPERSON :    Yes.  

ADV MYBURGH SC:    So in  2011 i t  was 30 mi l l ion  and then  
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w i th  e f fec t  f rom -  e f fec t i ve ly  the  beg inn ing  o f  May 2012 i t  

nosed ived to  10  m i l l ion .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Now wi th  tha t  in  m ind I  wan t  to  take  

you …[ in tervenes ]  

MR MOLEFE:    So  I  do  no t  have to  do  the . . .  

ADV MYBURGH SC:    No,  you  do not ,  fo r tuna te ly  fo r  

everyone.   Okay.  

MR MOLEFE:    The supp lementa ry  a f f idav i t .  

ADV MYBURGH SC:    Bu t  the  po in t  I  am go ing  to  make is  10 

the  one tha t  I  am actua l l y  d r i v ing  a t  bu t  now in  a  d i f fe ren t  

way.   So we see  tha t  f i rs t  agreement  tha t  you s igned is  

f i l ed  as  a  sponsorsh ip  ag reement .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And you see a t tached to  tha t ,  i f  you  

now go to  the  beg inn ing ,  page  21,  was a  sponsorsh ip  

agreement .   We have been th rough  tha t  be fore .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Le t  us  go  to  what  happened  then in  

2012 where  the  now reduced de legat ion  o f  au thor i t y  k icks  20 

in ,  had k i cked in .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    You w i l l  see  tha t  the  document  tha t  

you s ign  now in  2013,  where  your  de legat ion  o f  au thor i t y  

fo r  sponsorsh ip  had reduced to  10  mi l l ion ,  in  2013,  i f  you  
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go  to  page 31.  

MR MOLEFE:    31?  

ADV MYBURGH SC:    You s igned  th is  document ,  you see  

the  2013?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And you s igned i t  on  the  4  Apr i l  2013 

by  wh ich  t ime the  2012 de legat ion ,  the  reduced one,  had 

k icked in .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Bu t  I  jus t  want  to  d raw your  a t ten t ion  10 

to  the  sub jec t .   Now ins tead  o f  th is  be ing  ca l led  a  

sponsorsh ip ,  i t  was a l l  o f  a  sudden ca l led  the  pa r tnersh ip .   

Do you see tha t  in  the  sub jec t  l ine? 

MR MOLEFE:    Ja .  

ADV MYBURGH SC:    And i f  you go to  page 32,  paragraph  

7 ,  the  par tnersh ip  w i l l  cos t  15  m i l l ion .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    So  i f  i t  was s t i l l  s ty led  the  

sponsorsh ip  you  wou ld  no t  have had the  de legat ion  o f  

au thor i t y  bu t  now i t  i s  a  par tne rsh ip  and you do.  20 

MR MOLEFE:    In  fac t  i t  i s  adver t i s ing  because you w i l l  

see  tha t  i t  w i l l  come out  o f  the  Pub l ic  A f fa i r s  adver t i s i ng  

budget .  

ADV MYBURGH SC:    Bu t ,  Mr  Mo le fe ,  how do you exp la in  

the  change f rom – f i rs t  year  i t  was a  sponsorsh ip ,  the  next  
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year  i t  i s  a  par tne rsh ip .  

MR MOLEFE:    Okay.  

ADV MYBURGH SC:    I s  i t  jus t  co inc identa l ,  has  i t  go t  

no th ing  to  do  w i th  your  reduced de legat ion  o f  au thor i ty?  

MR MOLEFE:    Then I  w i l l  have  to  do  a  supp lementa ry  

a f f idav i t .  

ADV MYBURGH SC:    A l r igh t .  

MR MOLEFE:    To  go  and f ind  ou t  how tha t  happened.  

ADV MYBURGH SC:    Because i f  you look a t  page 33,  now 

the  agreement  was a  pa r tnersh ip  agreement .  10 

MR MOLEFE:    Adver t i s ing .   I t  says  Adver t i s ing  Par tnersh ip  

Agreement .   So i t  i s  a  b rand ing  and adver t i s i ng .  

ADV MYBURGH SC:    I  th ink  s imp ly  the  propos i t ion  –  and 

you are  f ree  to  pu t  in  an  a f f idav i t  i f  you  w ish  to .   The 

quest ion  is  was i t  jus t  co inc identa l .  

MR MOLEFE:    As  in  once because i t  says  B rand ing  and 

Adver t i s ing  Par tnersh ip  Agreement .   You choose to  focus 

on  par tne rsh ip  and not  on  brand ing  and adver t i s ing .  

ADV MYBURGH SC:    Bu t  i t  was …[ in tervenes]  

CHAIRPERSON :    I  do  no t  th ink ,  Mr  Mole fe ,  I  do  no t  th ink  20 

tha t  fo r  Mr  Myburgh ’s  p ropos i t ion  i t  mat te rs  tha t  there  is  

adver t i s i ng  be fo re  par tne rsh ip ,  I  th ink  what  he  is  

compar ing  is  sponsorsh ip  and a  par tne rsh ip ,  even i t ’s  an  

adver t i s i ng  par tnersh ip ,  tha t  i s  what  -  Mr  Myburgh ,  i s  tha t  

cor rec t?  
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ADV MYBURGH SC:    Yes,  ce r ta in ly.  

CHAIRPERSON :    Yes.  

MR MOLEFE:    Bu t  the  sponsorsh ip  –  was a  sponsorsh ip  

no t  a lso  a  par tnersh ip?  

CHAIRPERSON :    Wel l ,  he  is  g iv ing  you an oppor tun i ty  to  

exp la in  tha t  to  say why is  i t  tha t  when i t  was ca l led  a  

sponsorsh ip ,  why  is  i t  tha t  i t  was ca l led  a  sponsorsh ip  a t  a  

cer ta in  t ime and th is  was the  de legat ion .   When there  was  

a  change o f  the  de legat ion  sudden ly  i t s  cha racte r isa t ion  

a lso  changed and  then …[ in tervenes]  10 

MR MOLEFE:    To  adver t i s i ng .  

CHAIRPERSON :    …i t  tu rned in to  a  par tne rsh ip .  

MR MOLEFE:    No the  …[ in tervenes]  

CHAIRPERSON :    As  I  sa id ,  you are  f ree  to  emphas ise  tha t  

i t  was an adver t i s ing  par tnersh ip ,  you are  no t  p rec luded  

f rom the  –  because you may know,  you wou ld  know what  

po in t  i t  b r ings up  but  he  is  g i v ing  you a  chance to  exp la in  

the  d i f fe rence but  i f  you  say you want  to  pu t  in  a 

supp lementary  a f f idav i t ,  tha t  i s  f ine .  

MR MOLEFE:    Okay.   In  Eng l ish?  20 

CHAIRPERSON :    H ’m?  

MR MOLEFE:    I  must  wr i te  the  a f f idav i t  in  Eng l ish .  

CHAIRPERSON :    Mr  Mole fe . . .  

ADV MYBURGH SC:    You see,  Mr  Mole fe ,  perhaps  I  cou ld  

…[ in tervenes]  
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CHAIRPERSON :    You do not  suggest  tha t  you  cannot  

exp la in  th is  in  Eng l ish .   Mr  Myburgh?  

ADV MYBURGH SC:    I f  we go to  2014,  fo r  example  a t  

page 44,  you w i l l  see  tha t  the  New Age – they a re  s t i l l  

ta lk ing  about  –  want ing  you to  –  they are  o f fe r ing  you a  

sponsorsh ip  and then what  you see a t  page 46 in  2014,  i f  

you  have a  look a t  page 47,  paragraph 8 ,  i t  i s  de l ibera te ly,  

i t  seems,  s ty led  a  par tnersh ip .   Now o f  course  a  

par tnersh ip  wou ld ,  I  assume,  have been a  s tandard  

cont rac t .   Would  I  be  cor rec t ,  f inanced th rough the  10 

depar tment ’s  budget  and you wou ld  have been  ab le  to  

approve i t .   I s  tha t  cor rec t?  

MR MOLEFE:    Come aga in?  

ADV MYBURGH SC:    A par tne rsh ip  o f  tha t  sor t  wou ld  have 

been a  cont rac t  tha t  wou ld  have f inanced th rough the  

depar tment ’s  budget  and you wou ld  have been ent i t led  and 

had the  power  to  approve i t ,  cor rec t?  

MR MOLEFE:    I f  i t  was a  sponsorsh ip?  

ADV MYBURGH SC:    I f  i t  was a  par tne rsh ip .   We know i f  i t  

was a  sponsorsh ip  you wou ld  no t  have because i t  20 

exceeded your  de legat ion  o f  au tho r i t y.  

MR MOLEFE:    Ja  bu t  can you p lease g ive  me an  

oppor tun i ty  to  go  and recons ider  th is  and wr i te  i t  p roper l y  

because i t  says  f rom the  adver t i s ing  budget  and  i t  i s  a  

b rand ing  and adver t i s ing  ac t iv i t y,  as  we saw i t .   And I  th ink  
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tha t  even Mr  Mah lan i ’s  memo,  somewhere  the re ,  w i l l  

p robab ly  exp la in  i t  because he was the  b rand ing  

depar tment ,  no t  par tne rsh ip .  

ADV MYBURGH SC:    Cha i rperson,  we have no  fu r ther  

quest ions,  thank you.  

CHAIRPERSON :    Yes,  no ,  tha t  i s  f ine .   Wel l ,  be fore  I  le t  

Mr  Masuku re-examine,  he  is  go ing  to  re -examine ,  I  must  

jus t  ra ise  th is  i ssue go ing  back to  the  va lue  o f  th is  b r ie f ,  

as  shows fo r  Transnet ,  I  jus t  want  to  say one o f  the  issues 

tha t  I  t r ied  to  ge t  one o f  the  w i tnesses –  I  th ink  i t  may have 10 

been a  Transnet  w i tness,  to  exp la in  about  the  impor tance  

o f  th is  adver t i s i ng ,  i f  i t  was adver t i s i ng ,  bu t  I  th ink  he  

sought  to  exp la in  i t  tha t  way,  you know?  Bear ing  in  m ind 

what  Transnet ’s  bus iness is ,  what  Transnet  i s  abou t ,  and I  

cannot  c la im to  know every th ing  tha t  Transnet  ge ts  

invo l ved in ,  obv ious l y  you wou ld  know.   I  d id  no t  

unders tand why i t  wou ld  be  necessary  to  spend th is  k ind  o f  

money fo r  no th ing  more  than s imp ly  to  say –  a t  leas t  tha t  

i s  how I  unders tood f rom one o f  the  w i tnesses –  to  say you  

jus t  want  to  ge t  peop le  to  have a  pos i t i ve  image o f  20 

Transnet .   I  th ink  whoever  the  w i tness was even  ta lked  

about  say ing  we l l ,  we may –  Transnet  may w ish  to  a t t rac t  

cer ta in  p ro fess iona ls  to  look  a t  employment  a t  Transnet  

and i f  Transnet  has a  bad name,  tha t  i s  no t  good,  i t  cannot  

a t t rac t  those peop le .   I t  may be my lack  o f  unders tand ing  
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about  b rand ing  and so  on  but  I  sa id  to  h im I  can 

unders tand i f  a  company in  the  pr iva te  sector  wh ich ,  fo r  

example ,  se l l s  some products  to  the  pub l i c ,  you  know,  

spends a  lo t  o f  money on adver t i s ing  in  o rder  to  ge t  a  lo t  

o f  cus tomers .   But  I  was th ink ing ,  you know,  Transnet ,  

genera l l y  speak ing ,  as  fa r  as  the  pub l i c  i s  concerned,  I  

th ink  prov ides cer ta in  se rv i ces  and as  long as  those  

serv i ces  are  –  tha t  serv ice  is  good,  genera l l y  speak ing ,  

you know,  peop le  wou ld  use those serv ices  bu t  o f  course  

my knowledge m ight  be  ou tdated  because Transnet  has 10 

been broken up in to  d i f fe ren t  en t i t ies  over  the  t ime,  bu t  

tha t  was par t  o f  my concern .   Do you want  to  say anyth ing  

about  tha t?  

MR MOLEFE:    Cha i r,  i t  i s  a  marke t ing  th ing .  

CHAIRPERSON :    I  th ink  tha t  i s  what  they sa id  too .  

MR MOLEFE:    Ja ,  in  market ing  and brand ing .   The most  

impor tan t  th ing  about  the  b rand is  when somebody,  a  man  

in  the  s t ree t ,  average pe rson,  i s  the  brand,  what  f i rs t  

comes to  m ind?   That  i s  what  we want  to  ach ieve,  the  

brand.   What  f i rs t  comes to  m ind when he sees the  brand.   20 

Now take Transnet ,  Transnet  does not  p rov ide  serv ices  to  

peop le  to  you and me,  they p rov ide  serv i ces  to  b ig  

corpo ra tes ,  b ig  corpora te  who t ranspor t  the i r  conta iners  on  

ra i l  to  the  por ts ,  we load them onto  sh ips  and they expor t .   

So these are  b ig  bus inesses.    But  every  day peop le  see a  
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Transnet  t ra in  pass ing  in  the  ne ighbourhood on the  way to  

Sa ldanha or  on  the  way to  R ichards Bay.   So when they 

see tha t  Transne t  logo what  does  i t  evoke in  the i r  m ind?  

A t  tha t  i s  what  the  f igh t  i s  about .   I t  i s  no t  about  te l l ing  

peop le  about  you r  serv ices .   I  see  Nando ’s  –  I  am go ing  to  

say someth ing  wrong aga in  –  they hard ly  ever  ta lk  about  –  

okay,  they ta l k  about  how n ice  the i r  ch i cken is  bu t  they 

usua l l y  say  –  they te l l  jokes and when peop le  th ink  about  

Nando ’s ,  they th ink  about  a  fun  b rand,  a  b rand tha t ,  you 

know,  more  than  the  amount  o f  sa l t  tha t  they pu t  on  the 10 

ch i cken and the  per i -pe r i  tha t  they pu t ,  they  make  i t  fun 

th ing .   So Nando ’s  i s  about  fun .   You might  no t  know tha t  

McDona ld ’s  ac tua l l y  makes very  l i t t le  money f rom 

hamburgers ,  they make money f rom proper ty.   So they 

hard ly  ever  ta lk  about  p roper t y  and tha t  i s  a  bus iness 

mode l ,  you see?   So brand ing  is  about  what  the  brand 

evokes,  r i gh t?   So in  the  contex t  o f  South  A f r i ca ,  wh ich  is  a  

deve lopmenta l  s ta te ,  the  Transnet  b rand tha t  cer ta in l y  

when I  was CEO wanted to  evoke was a  company tha t  i s  

invo l ved,  tha t  i s  concerned about  the  fac t  tha t  maybe the re  20 

is  no  water  in  a  cer ta in  communi ty  o r  tha t  a  company tha t  

gave the  communi ty  an  oppor tun i ty  to  unders tand the  

prob lems in  the  Depar tment  o f  Water  A f fa i rs  because  

peop le  wou ld  a lso  ca l l  in ,  in to  th is  Breakfas t ,  jus t  f rom a l l  

over  the  count ry  and ask  quest ions tha t  they wou ld  l i ke  to  
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ask .   But  in  the  end,  tha t  leaves an impress ion  in  the i r  

m inds o f  the  brand,  o f  the  brand ing ,  because o therwise  

they wou ld  no t  –  okay,  now they w i l l  see  a  t ra in  bu t  a t  leas t  

they can assoc ia te  the  t ra in  …[ in te rvenes]  

CHAIRPERSON :    Wi th  someth ing  good.  

MR MOLEFE:    W i th  someth ing  good,  yes .  

CHAIRPERSON :    Okay.   Mr  Masuku,  do  you have any re -

examinat ion?  

ADV MASUKU:   Deputy  Just ice ,  happ i l y  I  have maybe two  

quest ions.  10 

CHAIRPERSON :    Yes,  okay,  tha t  is  f ine .  

ADV MASUKU:   Yes.   The f i rs t  quest ion  tha t  I  wou ld  l i ke  

to  ask ,  Deputy  Ch ie f  Jus t ice ,  Mr  Mole fe ,  do  you  be l ieve  

tha t  you managed the  Transnet  bus iness or  the  Eskom 

bus iness in  o rder  to  advance the  pr i va te  in te res ts  o f  

anybody?  

MR MOLEFE:    No,  Cha i r.   And in  fac t  on  re f lec t ing  about  

th is  and l i s ten ing  to  the  Pres ident  ta lk  over  the  las t  two  

days,  the  f rus t ra t ion  tha t  I  have i s  the  f rus t ra t ion  o f  a  foo t  

so ld ie r.  20 

CHAIRPERSON :    O f  a…? 

MR MOLEFE:    O f  a  foo t  so ld ie r  who is  ou t  there  t ry ing  to  

do  the i r  best  under  very  d i f f i cu l t  c i rcumstances and then  

peop le  come and cr i t i c i se  the  t rench and they say th is  

t rench cou ld  have been s i x  met res  w ider  o r  two  met res  
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smal le r  and why d id  you use th is  ammuni t ion  and not  tha t  

ammuni t ion  and ye t  you are  f igh t ing  in  the  heat  o f  ba t t le  

and respond ing  to  the  demands o f  the  ba t t le .   I  mean,  the  

Pres ident  was he re  ta lk ing  as  a  commander  tha t  we dep loy  

and so  on  and so  fo r th ,  bu t  the  foo t  so ld ie rs ,  what  d id  they 

do  when they are  conf ron ted w i th  cer ta in  s i tua t ions?  And 

the  o ther  f rus t ra t i on  is  th is  Commiss ion ,  fo r  example ,  i t  has  

chosen a  par t i cu la r  nar ra t i ve  and the  fami ly  and the i r  

invo l vement  in  Transnet  and Eskom and ignored o thers  and 

I  ask  myse l f  why these par t i cu la r  i ssues and th is  par t i cu la r  10 

fami ly .   There  are  o the r  fami l ies  t ha t  a lso  d id  th ings w i th  

these ent i t ies ,  there  a re  o ther  fami l ies ’ whose behav iou r  

qua l i f ies  w i th  the  de f in i t ion  o f  s ta te  capture ,  bu t  there  is  no 

in te res t  in  tha t .  

 C lass i c  example ,  the  locomot ives  tender,  i t  was not  

to  the  Ch inese  on ly,  the  Amer icans were  the re ,  the 

Canad ians were  there ,  the  Germans were  there  bu t  the  

focus was on the  Ch inese bus iness there  is  appropr ia te  

nar ra t i ve  and in te rpre ta t ion  and  unders tand ing  o f  s ta te  

capture .    20 

Le t  me g ive  you an example ,  Cha i r,  in  the  1930 ’s ,  

the  famous pa in ter  he re  in  South  A f r i ca  ca l led  P ierneef .  

CHAIRPERSON :    Who?  

MR MOLEFE:    P ie rneef .   Ja ,  h is  pa in t ing  are  very  

expens ive ,  they go  in to  the  hundreds o f  m i l l i ons ,  in  fac t  
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one o f  Ace Magashu le ’s  bodyguard  has been sentenced to  

15  years  fo r  remov ing  a  P ierneef  pa in t ing  f rom the  Free  

S ta te  government  bu i ld ing .   In  the  1930 ’s  the  CEO of  

Transnet…[ in tervenes]  

CHAIRPERSON :    Be fore  you go there ,  Mr  Mole fe ,  because  

I  th ink  you go there  in  pursu i t  o f  whatever  i t  i s  to  suppor t  

the  issue o f  the  nar ra t i ve .   Le t  me remind you tha t  the  –  as  

you reca l l ,  th is  Commiss ion  came about  as  a  resu l t  o f  the  

repor t  the  Pub l ic  Pro tec tor  a t  the  t ime.  

MR MOLEFE:    Yes.  10 

CHAIRPERSON :    The issues tha t  the  Pub l ic  Pro tec tor  sa id  

shou ld  be  invest iga ted  by  th is  Commiss ion  re la ted  a lmost  

exc lus ive ly  to  the  re la t ionsh ip  be tween the  Gupta  fami ly  

and the  Pres iden t  and the  execut i ve  and so  on  and  so  on .   

So,  in  o ther  words,  the  Pub l ic  Pro tec to r  had in  m ind tha t  

those are  the  issues tha t  th is  Commiss ion  shou ld  

invest iga te .    

However,  when the  te rms o f  re fe rence fo r  the  

Commiss ion  were  made by  the  then Pres ident ,  Mr  Zuma,  

the  te rms o f  re fe rence were  much  w ider  wh ich  meant  the 20 

Commiss ion  cou ld  look in to  o ther  fami l ies  and so  on ,  okay?   

So when the  Commiss ion  s ta r ted ,  i t  went  on  the  

bas is  tha t  i t s  te rms o f  re fe rence were  w ide  but  you w i l l  

reca l l  tha t  Pub l ic  Pro tec tor  had  sa id  the  Commiss ion  

shou ld  f in i sh  i t s  job  w i th in  s ix  months .   So we  took the  
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v iew tha t  i t  was imposs ib le  so  we  asked fo r  an  ex tens ion  

bu t  a f te r  about  a  year  and a  ha l f ,  we rea l i sed tha t  there  

was no way we wou ld  f in ish  w i th in  a  reasonab le  t ime i f  we 

went  –  we cont inued to  use these  w ide  te rms o f  re fe rence 

and when we app l ied  fo r  an  ex tens ion  o f  the  per iod  o f  the  

te rm o f  the  Commiss ion  a t  the  end o f  2019,  we sa id  to  the  

cour t  s ince  the  who le  idea o f  the  Commiss ion  f rom the  

Pub l ic  Pro tec tor  was rea l l y  about  th is  fami ly,  we wou ld  

focus f rom then  go ing  on on the  issues tha t  the  Pub l ic  

Pro tec tor  had ident i f ied  bu t  we sa id  tha t  whatever  we had  10 

s ta r ted  we wou ld  t ry  and f in ish .  

MR MOLEFE:    Yes.  

CHAIRPERSON :    So  I  thought  le t  me jus t  ment ion  tha t  

…[ in tervenes]  

MR MOLEFE:    Cha i r,  my unders tand ing  o f  the  genes is  o f  

the  Pub l ic  Pro tec tor ’s  repor t  i s  tha t  G lencore  went  to  

compla in  tha t  Eskom is  squeez ing  them to se l l  the  m ine to  

the  Guptas  and w i thout  invest iga t ing  i t  any  fu r ther,  she 

took i t  as  the  gospe l  t ru th  and wro te  the  repor t  w i thout  

even ask ing  us  exact ly  what  was happen ing  and  I  have  20 

t r ied  to  address  tha t  i ssue here  and very  l i t t le  a t ten t ion  

was in  fac t  pa id  to  tha t  i ssue by  the  Commiss ion .   In  fac t  

the  Commiss ion  went  on  to  BOSASA and o ther  th ings and  

tha t  i s  why …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  I  am sor ry  …[ in tervenes]  
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MR MOLEFE:    That  i s  why my s tory  o f  the  P ierneef  

pa in t ings,  Cha i r,  i f  I  cou ld  f in ish  i t .  

CHAIRPERSON :    Ja ,  ja ,  f in ish  i t ,  ja .  

MR MOLEFE:    Yes,  the  P ierneef  pa in t ings.   The CEO of  

Transnet  in  the  1930 ’s  commiss ioned the  P ierneef  

pa in t ings,  what  they ca l l  the  s ta t ion  pa in t ings wh ich  was  

P ierneef  pa in t ings about  Johannesburg  ra i lway  s ta t ion .   

Those pa in t ings are  very,  ve ry  expens ive  a t  the  moment .   

They be long to  Transnet  bu t  they have been g iven to  Mr  

Johan Ruper t  to  look  a f te r  and  they are  in  a  pr iva te  10 

museum in  Franschhoek.   When I  was there  I  t r ied  to  go  

and look a t  how we can get  them back o r  some o ther  

a r rangements  and so  on  and so  fo r th .   So why i s  tha t  i ssue  

not  o f  in te res t  i f  BOSASA is  o f  in te res t .   I  am not  say ing  

there  was co r rup t ion ,  in  fac t  I  th ink  the re  may be a  

leg i t imate  loan agreement  w i th  the  foundat ion  bu t  i t  i s  a  

fami ly  tha t  had  an in te rac t ion  w i th  Transnet  whose 

ac t iv i t ies  the  Commiss ion  was not  in te res ted  in .    

I  am t ry ing  to  imp l ica te  anybody in  anyth ing ,  I  am 

jus t  mak ing  an example .  20 

CHAIRPERSON :    Yes,  bu t  you d id  no t  a lso  -  Mr  Mole fe ,  

you d id  no t  in  2018 and  2019 when I  went  on  TV and rad io  

sa id  anyone who has in fo rmat ion  tha t  cou ld  fa l l  w i th in  

te rms o f  re fe rence and has got  in fo rmat ion ,  they must  b r ing  

tha t  in fo rmat ion ,  you d id  no t  b r ing  tha t  i ssue,  tha t  
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in fo rmat ion  to  the  Commiss ion .  

MR MOLEFE:    Wou ld  you have invest iga ted ,  Cha i r?  

CHAIRPERSON :    Wel l ,  i f  you  had g iven i t  to  us  and we  

had not  –  you wou ld  have a  be t te r  case but  you d id  no t .    

MR MOLEFE:    No,  ac tua l l y  do  no t  –  I  was jus t  mak ing  an 

example ,  I  d id  no t  want  to  invest iga te  i t ,  ja .  

CHAIRPERSON :    Okay,  a l r igh t .  

MR MOLEFE:    I  was jus t  mak ing  an example  tha t  there  is  

a  myr iad  o f  i ssues.  

CHAIRPERSON :    Ja .  10 

MR MOLEFE:    That  go  beyond –  tha t  cou ld  have been 

invest iga ted .   But  anyway… 

CHAIRPERSON :    Ja ,  okay.   You have answered to  Mr  

Masuku ’s  quest ion .   Mr  Masuku?  

ADV MASUKU:   The las t  quest ion ,  Mr  Mole fe ,  you have 

appeared in  the  Commiss ion  I  th ink  more  than four  t imes,  i f  

I  am not  wrong,  to  dea l  w i th  a  myr iad  o f  i ssues re la t ing  to  

dec is ions tha t  were  taken,  governance mat te rs  t ha t  you 

were  invo lved in  when you served in  Transnet  and in  

Eskom.   Do you fee l  tha t  in  the  more  than t imes  tha t  you 20 

have engaged –  you have engaged w i th  the  Commiss ion ,  

you have engaged the  Commiss ion  on  your  ro le ,  do  you  

fee l  tha t  you now have a  be t te r  g rasp o f  what  s ta te  captu re  

rea l l y  i s?  
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MR MOLEFE:    No,  ac tua l l y  I  –  you know,  s ta te  capture  i s  

one o f  those th ings tha t  happen a l l  the  t ime everywhere .   I  

jus t  fee l  tha t  the re  was a  conven ien t  use  o f  the  te rm to  

probe cer ta in  th ings in  a  b igger  f igh t .  

CHAIRPERSON :    Jus t  go  c loser  to  your  m ic .  

MR MOLEFE:    In  a  b igger  f igh t ,  there  was a  f igh t  tha t  was 

go ing  on and the  par t ies  to  the  f igh t  dec ided to  use a  

par t i cu la r  se t  o f  events  and the  o ther  par t y  tha t  was a lso  

invo l ved in  the  f igh t  cou ld  have used anothe r  se t  o f  events  

and we wou ld  s t i l l  be  here .   So I  fee l  l i ke  i t  was a  tac t i c  10 

tha t  was be ing  used,  tha t  we cou ld  th is  te rm and so  on .   I  

mean,  I  apprec ia te  the  fac t  tha t  we are  t r y ing  to  ge t  to  

cor rup t ion  bu t  we are  jus t  look ing  a t  cor rup t i on  o f  a  

par t i cu la r  t ype.    

The fac t  tha t  G lencore  was t ry ing  to  ex tor t  R470 a  

ton  is  a  par t i cu la r  t ype in  my books the  r i sk  o f  be ing  sued 

w i th  R1 b i l l i on  f rom Glencore ,  a  par t i cu la r  t ype o f  

unacceptab le  behav iou r  tha t  I  fe l t  d id  no t  p romote  a  

par t i cu la r  na r ra t i ve ,  d id  no t  p romote  a  par t i cu la r  s i ze  o f  the 

f igh t  and my fee l ing  is  tha t  I  th ink  i t  i s  a  p i t y  tha t  we d id  20 

no t  t ry  to  go  to  t he  core  o f  the  s ta te  captu re  i t se l f ,  i f  we 

wanted to ,  a l l  co r rup t ion .   What  has been unear thed here  

is  jus t  a  t ip  o f  the  iceberg .  

CHAIRPERSON :    Wel l ,  le t  me say th is ,  Mr  …[ in te rvenes]  

ADV MASUKU:   [ ind is t inc t  –  reco rd ing  d i s to r ted ]  
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CHAIRPERSON :    Oh,  I  am sor ry,  Mr  Masuku,  le t  me say  

th is .   I  do  th ink  tha t  what  the  Commiss ion  has unear thed is  

indeed the  t ip  o f  the  iceberg ,  we d id  no t  touch –  we  d id  no t  

dea l  w i th  mun ic ipa l i t ies  and the re  are  many prov inc ia l  

government  depar tments  we d id  no t  ge t  to .   There  are  

many nat iona l  depar tments  tha t  we d id  no t  ge t  to ,  so 

indeed on tha t  score ,  tha t  what  the  Commiss ion  has looked  

a t  w i l l  be  a  t ip  o f  the  iceberg ,  I  wou ld  ag ree.    

 But  go ing  back to  the  quest ion  you  ra ise  about  why  

–  about  what  you  say is  G lencore ’s  ex tor t ion  o f  Eskom,  le t  10 

me say tha t  you  may or  may no t  have rea l i sed – we l l ,  

ac tua l l y  las t  t ime you appeared here  or  even befo re  tha t ,  

you were  the  one  who drew my a t ten t ion  to  a  quest i on  tha t  

I  had ra ised some t ime ear l ie r  about  whether  they had  

done due d i l igence and a l l  o f  tha t ,  you know? 

MR MOLEFE:    Yes.  

CHAIRPERSON :   Subsequent  to  your  be ing  here  –  we l l ,  I  

do  no t  know whether  subsequent  bu t  I  th ink  probab ly  

subsequent ly  I  sa id  to  the  lega l  team they need to  ge t  Mr  

Ephron . . . [ in te rvenes]   20 

MR MOLEFE:    Yes C l in ton  Ephron.  

CHAIRPERSON:    To  pu t  up  an  a f f idav i t  and dea l  w i th  th is  

i ssue and subsequent ly  an  a f f idav i t  was f i led  by  h im and i f  

i t  was not  sent  to  you and you wou ld  l i ke  to  see i t  I  th ink  

the  lega l  team re la t ing  to  Eskom can cons ider  tha t  bu t  he 
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has  dea l t  w i th  i t  in  a  cer ta in  way and I  have sa id  to  the  

lega l  team tha t  dea ls  w i th  the  Eskom work  s t ream they  

must  cons ider  ca l l ing  h im back to  come and dea l  w i th  tha t  

vers ion ,  so  I  am jus t  ment ion ing  what  happened tha t  you  

might  no t  be  aware  o f .  

MR MOLEFE:    What  I  am aware  o f  i s  tha t  he  made a  

s ta tement  subsequent  to  my ev idence,  no t  an  a f f idav i t .  

CHAIRPERSON:    Yes,  we l l  maybe i t  m igh t  no t  be  an  

a f f idav i t ,  i t  m igh t  be  a  s ta tement .  

MR MOLEFE:    Yes i t  was a  s ta tement  tha t  was no t  under  10 

oa th  in  wh ich  he  den ied  tha t  Mr  Ramaphosa had been 

Cha i rman o f  . . . [ in te rvenes]   

CHAIRPERSON:    Yes,  bu t  le t ’s  dea l  w i th  one issue a t  a  

t ime,  . . . [ ind is t inc t  -  laugh ing ]  now,  so  I  am say ing  tha t  I   

have sa id  to  the  team tha t  dea ls  w i th  the  Eskom work  

s t ream they must  cons ider  ca l l ing  h im to  come and  take a  

repor t  and dea l  w i th  tha t  i ssue,  so  I  am jus t  ment ion ing 

tha t  so  tha t  you know tha t  i t  d idn ’ t  –  i t  wasn ’ t  le f t  a t  you  

jus t  say ing  there  is  th is  and noth ing  was done.  

MR MOLEFE:    Bu t  maybe  Mr  G lasenberg  Cha i r,  20 

G lasenberg .  

CHAIRPERSON:    Wel l  Mr  G lasen –  we l l  I  don ’ t  know about  

tha t  aspect  bu t  we have gone to  –  the  Commiss ion  has 

gone to  Mr  G lasenberg  about  o ther  i ssues and acqu i red  

some a f f idav i t  and he was asked f rom the  repor ts  I  have 
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rece ived whethe r  he  w i l l  be  prepared to  come and tes t i fy  

and I  was to ld  tha t  apparent ly  he  was not  ava i lab le  or  keen  

but  tha t  was in  re la t ion  to  someth ing  e lse ,  no t  necessar i l y  

th is .   Anyway Mr  Masuku was tha t  your  las t  quest ion?  

ADV MASUKU SC:    There  i s  jus t  one i ssue I  jus t  thought  I  

wou ld  ask  Mr  Mole fe  to  c la r i f y.  

CHAIRPERSON:    Yes.  

ADV MASUKU SC:    The quest ion  f rom Myburgh wh ich  was  

jus t  ove r  –  re la t ing  to  an  a l lega t ion  tha t  he  may have 

v is i ted  the  Gupta  fami ly  d r iv ing  in  the  Aud i  S8 r igh t ,  you 10 

have never  owned a  ca r  l i ke  tha t  in  your  l i fe?  

MR MOLEFE:    No I  have never  owned an Aud i  S8.  

CHAIRPERSON:    Okay.  

MR MOLEFE:    And Cha i r  there  is  another  mat te r  tha t  I  

wou ld  l i ke  to  have an oppor tun i ty  t o  exp la in  fu r ther.  

CHAIRPERSON:    Sor ry?  

MR MOLEFE:   There  is  another  mat te r  tha t  I  wou ld  l i ke  an  

oppor tun i ty  to  exp la in  fu r the r  by  way o f  an  a f f idav i t .  

CHAIRPERSON:    An  a f f idav i t?  

MR MOLEFE:    Yes,  ja ,  and a  p roper ly  cons idered a f f idav i t .  20 

CHAIRPERSON:    Ja ,  i s  tha t  in  re la t ion  to  . . . [ in te rvenes]   

MR MOLEFE:    Transnet .  

CHAIRPERSON:    To  Transnet?  

MR MOLEFE:    Ja,  the  increase.  

CHAIRPERSON:    Ja .  
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MR MOLEFE:    F rom twenty  someth ing  b i l l i on ,  o r  38mi l l ion  

. . . [ in te rvenes]   

CHAIRPERSON:    To  54?  

MR MOLEFE:    54b i l l i on ,  i s  no t  an  inc rease,  no t  even in  

account ing ,  i t  i s  a  var iance,  i t  is  the  d i f fe rence between  

budget  and ac tua l  and not  an  increase in  anyth ing .   So,  

and I  wou ld  l i ke  to  go  and wr i te  what  you know what  you  

ca l l  the  d i f fe rence between a  budgeted amount  and an  

ac tua l  amount ,  i t  i s  no t  an  increase but  I  wou ld  l i ke  to  

exp la in  i t  in  more  de ta i l  p roper ly,  academica l l y  researched.  10 

CHAIRPERSON:    H ’m,  Mr  Myburgh I  don ’ t  th ink  there  

shou ld  be  any prob lem wi th  tha t?  

ADV MYBURGH SC:    No,  except  I  perhaps wou ld  ask  Mr  

Mole fe  to  cons ider  whethe r  Mr  S ingh is  no t  more  than ab le  

to  dea l  w i th  tha t ,  perhaps we cou ld  ask  h im . . . [ in te rvenes]   

CHAIRPERSON:    But  . . . [ in te rvenes]   

MR MOLEFE:    Le t ’s  l im i t  to  Mr  S ingh there ,  I  am sor ry,  I  

can exp la in ,  he  is  a  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  we l l  I  jus t  don ’ t  want  a  s i tua t ion  

where  you fee l  you were  prevented f rom exp la in ing  20 

someth ing  tha t  you wanted to  exp la in ,  in  case Mr  S ingh  

doesn ’ t  exp la in  i t  sa t i s fac tor i l y.  

MR MOLEFE:    I  w i l l  l eave i t  to  Mr  S ingh,  bu t  jus t  an  

increase and a  va r iance a re  two d i f fe ren t  th ings.  

CHAIRPERSON:    Ja ,  no ,  no ,  tha t  i s  f ine ,  bu t  we l l  i f  you  
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say  you leave i t  to  Mr  S ingh tha t  i s  f ine .    Okay Mr  Masuku 

are  you done?  

ADV MASUKU:   No Cha i rperson I  th ink  those are  the  

quest ions I  wou ld  l i ke  to  have asked Mr  Mole fe ,  bu t  Cha i r  

maybe I  am speak ing  over  the  –  I  am engag ing  the  

Commiss ion  v i r tua l l y  . . . [ ind is t inc t ]  submiss ion  someth ing  

cou ld  I  ask  Mr  Mole fe  to  ta lk  to  –  on  h is  own dea l  w i th  an  

aspect  tha t  he  be l ieves I  may have  missed,  I  w i l l  ask  h im.  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine ,  tha t  i s  f ine .    Okay  

thank you very  much to  everybody,  thank you fo r  your  10 

coopera t ion  and thank you to  the  s ta f f  and the  techn ic ians,  

thank you to  Mr  Mole fe ’s  lega l  team.   Mr  Mole fe  thank you 

fo r  you r  coopera t ion  and thank you Mr  Masuku,  thank you  

Mr  Myburgh and  your  team,  we  w i l l  ad journ  now and 

tomorrow I  w i l l  be  –  fo r  the  benef i t  o f  the  pub l i c  I  w i l l  be  

hear ing  the  ev idence o f  Mr  Gama.  

 We ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS TO 30 APRIL 2021  


