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PROCEEDINGS RESUME ON 27 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Good morn ing  Mr  Zwane.  

MR ZWANE:   Cha i rperson good morn ing .  

CHAIRPERSON:   Good morn ing  on  Freedom Day.  

MR ZWANE:   Thank you Cha i r.  

CHAIRPERSON:   Good morn ing  to  your  a t to rney.   Thank 

you.    10 

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   I  must  s ta r t  by  thank ing  everybody who 

has ag reed to  work  on  a  pub l i c  ho l iday  fo r  sacr i f i c ing  

en joy ing  Freedom Day and coming to  work .  Mr  Se leka and 

your  team,  the  invest iga tors ,  the  s ta f f ,  the  techn ic ians,  Mr  

Zwane thank you  fo r  you r  coopera t ion  you probab ly  wou ld  

have been a t  some funct ion  today to  jo in  o the rs  who are  

ce lebra t ing  f reedom and thank you to  your  a t to rney aga in  

fo r  the  coopera t ion  tha t  you have  g iven the  commiss ion  to  

enab le  the  commiss ion  to  s i t  today.   We apprec ia te  i t .   I  20 

th ink  we shou ld  a l l  look  a t  our  sacr i f i ce  as  ou r  own smal l  

cont r ibu t ion  to  dea l ing  w i th  ma t te rs  tha t  d im in i sh  our  

f reedom such as  cor rup t ion  and there fo re  i t  i s  rea l l y  a  

good th ing  when  we can make a  cont r ibu t ion .   So thank 

you to  eve rybody fo r  the  sacr i f i ces .   Okay Mr  Se leka .  
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ADV SELEKA SC:   Thank you Cha i rperson.   I  suppose 

Cha i r  we cou ld  s ta r t  w i th  the  swear ing  in  o r  a f f i rmat ion  o f  

Mr  Zwane.  

CHAIRPERSON:   Maybe s tar t  by  ou t l in ing  fo r  the  benef i t  o f  

the  pub l i c  what  Mr  Zwane ’s  ev idence w i l l  re la te  to  today  

and then he can be sworn  in .  

ADV SELEKA SC:   Thank you Cha i rperson.   Mr  Zwane has  

been ca l led  to  come back to  the  commiss ion  to  tes t i f y  on  

mat te rs  re la t ing  to  h is  assoc ia t ion  w i th  the  Gupta ’s  and Mr  

Sa l im Essa.   H is  invo lvement  o r  lack  thereof  in  the  Est ina  10 

Vrede Da i ry  Pro jec t ;  h is  t r ip  to  Swi tze r land to  meet  w i th  

the  CEO of  G lencore  and h is  appo in tment  as  a  MP and 

u l t imate ly  the  M in is te r  o f  the  DMR the  Depar tment  o f  

Minera l  Resources.  

 We wi l l  a lso  today ex tend tha t  we can Mr  Zwane  

a lso  l ead h i s  ev idence on the  c losure  o f  the  Gupta  bank 

accounts .   So those are  broad ly  the  mat te rs  Cha i rpe rson  

tha t  w i l l  be  addressed under  tha t  there  i s  a  who le  lo t  o f  

aspects .  

CHAIRPERSON:   Ja  okay a l r igh t .   P lease admin is te r  the  20 

oath  or  a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR ZWANE:   Mosebenz i  Joseph Zwane.  

REGISTRAR:   Do you have any ob jec t ions to  mak ing  the  

prescr ibed a f f i rmat ion?  
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MR ZWANE:   No.  

REGISTRAR:   Do you cons ide r  the  a f f i rmat ion  –  oh  sor ry  

DCJ can I  s ta r t  aga in?  

CHAIRPERSON:   Ja  s ta r t  aga in .  

REGISTRAR:   Sor ry  about  tha t .   P lease s ta te  your  fu l l  

names fo r  the  record .  

MR ZWANE:   Mosebenz i  Joseph Zwane.  

REGISTRAR:   Do you have any ob jec t ions to  mak ing  the  

prescr ibed a f f i rmat ion?  

MR ZWANE:   No.  10 

REGISTRAR:   Do  you so lemnly  a f f i rm tha t  a l l  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and say I  

so  a f f i rm?  

MR ZWANE:   I  so  a f f i rm.  

REGISTRAR:   Thank you.  

CHAIRPERSON:   Thank you.    

ADV SELEKA SC:   Cha i rperson  the  re levance bund le  i s  

Eskom Bund le  19 .  

CHAIRPERSON:   Reg is t ra r  jus t  g ive  me the  –  the  f i rs t  20 

ou ter  f i l e  tha t  wou ld  have been g i ven to  you.   Ja  t hank you.   

Yes Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i r.   Eskom Bund le  19  

Cha i rperson.  

CHAIRPERSON:   I  am so r ry  I  th ink  Mr  Zwane wants  to  say  
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someth ing .   Yes Mr  Zwane.  

MR ZWANE:   No thanks Cha i rpe rson.   Wi th  a l l  humi l i t y  may 

I  request  to  have a  one pager  p resenta t ion .  

CHAIRPERSON:   Hm.  

MR ZWANE:   I t  i s  no t  ment ion ing  anybody ’s  name.   I t  i s  

b road ly  about  today ’s  –  to  th is .  

CHAIRPERSON:   Oh fo r  today?  

MR ZWANE:   Yes  i t  w i l l  be  two minutes  p lease.  

CHAIRPERSON:   I t  w i l l  be  two minutes .  

MR ZWANE:   Two  ex t ra  m inutes  yes.  10 

CHAIRPERSON:   You promise  on Freedom Day.  

MR ZWANE:   I  am en joy ing  my Freedom Day yes so  i t  w i l l  

be   

CHAIRPERSON:   Three minutes  no t  more .  

MR ZWANE:   Impor tan t  tha t  I  a lso  have a  speech as  I  

wou ld  have heard  i f  I  was a l lowed to  be .  

CHAIRPERSON:   I  w i l l  no t  a l low you to  make the  k ind  o f  

speech tha t  you wou ld  have made  then Mr  Zwane.  

MR ZWANE:   A l l  two minutes .  

CHAIRPERSON:   Okay le t  me a l low you th ree  minutes.  20 

MR ZWANE:   Thank you Cha i r.   Can I  s ta r t?  

CHAIRPERSON:   And tha t  –  and tha t  i s  because you came 

on –  on  a  pub l i c  ho l iday.  

MR ZWANE:   Okay Cha i r.  

CHAIRPERSON:   I  w i l l  no t  a l low anybody e l se  a  second  
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chance o f  mak ing  a  speech.  

MR ZWANE:   No thank you –  thank you Cha i r  I  rea l l y  

apprec ia te  tha t .  

CHAIRPERSON:   Ja  okay.  

MR ZWANE:   Thank you Cha i rpe rson fo r  the  oppor tun i ty  

once more .   Th is  be ing  my four th  appearance  to  the  

commiss ion  some o f  the  quest ions  wh ich  were  asked were  

a l ready dea l t  w i th  in  my prev ious engagements  bu t  fo r  the  

sake o f  p rog ress  I  am here  and p repared to  repeat  myse l f  

shou ld  the  need ar ise .  10 

 I  want  to  s ta te  in  th is  commiss ion  tha t  in  the  ANC 

we do not  se l f -dep loy.  There  a re  processes tha t  a re  

fo l lowed 00:08:00 .  

 I  a lso  want  to  po in t  ou t  tha t  I  went  to  Swi tze r land to  

t ry  and save the  jobs –  b lood  bath  tha t  had  become 

eminent  a t  the  Depar tment  o f  M inera l  Resources  when I  

jo ined.   

 I  went  there  to  t ry  and rescue the  th ree  thousand  

jobs tha t  were  a t  s take in  any manner  poss ib le  inc lud ing  

bu t  no t  l im i ted  to  a  poss ib le  buyer  o f  the  m ine.  20 

 I  was not  marr ied  to  any par t i cu la r  buyer  fo r  as  long  

as  cor rec t  p rocesses w i l l  be  fo l lowed.  

 I  responded a t  tha t  t ime Cha i r  to  the  ca l l  o f  sav ing  

workers  and the i r  fami l ies  f rom the  jaws o f  ab jec t  00 :08 :47.  

 I  a lso  want  to  s ta te  Cha i r  tha t  I  went  to  Swi tzer land  
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v ia  Duba i  a t  the  expense o f  the  Depar tment  o f  Minera l  

Resources.    

 Le t  me conc lude Cha i r  as  I  have p romised by  say ing  

to  th is  commiss ion  in  my coopera t ion  w i th  the  commiss ion  

up  to  th is  ev idence I  remain  commi t ted  to  ass is t ing  the  

commiss ion  in  i t s  ob jec t i ves  even under  d i f f i cu l t  

c i rcumstance.  

 That  i s  the  reason I  have  accepted the  

commiss ion ’s  request  to  appear  be fore  i t  today on a  

Freedom Day.  10 

 I  am a lso  aware  o f  the  cons t ra in ts  tha t  the  

commiss ion  is  fac ing  and I  have chosen to  be  par t  o f  the 

so lu t ion .  

 I  want  to  thank you Cha i r  once more  fo r  a l low ing me 

to  ra ise  th is  on  record .   Thank you Cha i r.  

CHAIRPERSON:   Thank you ve ry  much Mr  Zwane.   Thank 

you.    

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   I  th ink  you d id  keep your  p romise .   Mr  

Se leka.  20 

ADV SELEKA SC:   Thank you Cha i r.     Cha i rperson I  

unders tand the  f i les  wh ich  cou ld  no t  be  found fo r  you they  

are  found but  i t  does not  pu t  me in  any be t te r  pos i t ion .  

CHAIRPERSON:   Ja ,  no ,  ja .   But  i t  i s  okay le t  us  cont inue.  

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   As  i t  were .  

ADV SELEKA SC:   Mr  Zwane has prov ided the  commiss ion  

w i th  two  a f f idav i t s .   Those a f f idav i t s  a re  found in  Eskom 

Bund le  19  Mr  Zwane on page 201.   Page 201 the  sworn  

s ta tement  Mr  Mosebenz i  –  Mosebenz i  Joseph Zwane i t  runs  

up  to  page 250 Mr  Zwane.   I  wou ld  l i ke  you to  jus t  conf i rm 

Mr  Zwane the  s ignature  on  tha t  page 250 a t  the  top  of  

Deponent  250.  

MR ZWANE:   Ja .  

ADV SELEKA SC:   You conf i rm tha t  to  be  your  s ignatu re  10 

Mr  Zwane?  

MR ZWANE:   Cha i r  we have two numbers  here  the  b lack  

and the  red  numbers .   I  th ink .  

CHAIRPERSON:   Yes.  

MR ZWANE:   I  th ink  Advocate  does  not  c la r i f y  tha t  mat te r.  

CHAIRPERSON:   Oh the  b lack  numbers .  

ADV SELEKA SC:   We fo l low the  b lack  numbers .  

CHAIRPERSON:   The b lack  numbers  are  the  ones you use.  

MR ZWANE:   B lack  I  take  i t  tha t  we use the  b lack  numbers .  

ADV SELEKA SC:   Indeed.  20 

MR ZWANE:   Thank you very  much .   250 yes.    

ADV SELEKA SC:   Thank you.  

MR ZWANE:   Tha t  i s  indeed my s ignature .  

ADV SELEKA SC:   I  know tha t  you are  fami l ia r  w i th  the  

proceed ings Mr  Zwane.  
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MR ZWANE:   No thanks.  

ADV SELEKA SC:   Yes.   So tha t  –  you conf i rm tha t  to  be  

your  s ignatu re?  

MR ZWANE:   Yes ,  yes .  

ADV SELEKA SC:   You conf i rm th is  a lso  to  be  your  

a f f idav i t?  

MR ZWANE:   I t  looks  l i ke .   I  have not  gone th rough the  

who le  a f f idav i t  bu t  th is  i s  my s ignature .  

ADV SELEKA SC:   Yes.    

MR ZWANE:   So  i t  shou ld  be  my a f f idav i t .  10 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Yes you go to  page 201 i t  i s  there  –  i t  

has  go t  you r  name there ,  I ,  the unders igned Mosebenz i  

Joseph Zwane.  

MR ZWANE:   Yes .  

CHAIRPERSON:   Dec lare  under  oa th  as  fo l lows:   Do you 

accept  tha t  i t  i s  your  a f f idav i t?  

MR ZWANE:   Yes  Cha i r.  

CHAIRPERSON:   Yes okay a l r igh t .  

ADV SELEKA SC:   So  the  a f f idav i t  i s  da ted  16 Sep tember  20 

2019 the  da te  you f ind  on  page 250.    

CHAIRPERSON:   Yes.  

MR ZWANE:   Tha t  i s  cor rec t .  

ADV SELEKA SC:   Thank you.   Cha i rperson I  beg leave to  

have the  a f f idav i t  o f  Mr  Mosebenz i  Joseph Zwane dated 16  
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September  2019  together  w i th  the  annexures  there to  

admi t ted  in to  the  record  as  Exh ib i t  U41.1 .  

CHAIRPERSON:   The a f f idav i t  o f  Mr  Mosebenz i  Joseph  

Zwane tha t  s ta r ts  a t  page 201 is  admi t ted  as  an  exh ib i t  and 

i t  w i l l  be  marked as  Exh ib i t  U41.1 .  

ADV SELEKA SC:   Thank you Cha i r.   Mr  Zwane then you 

tu rn  to  page 351.  

MR ZWANE:   351 .  

ADV SELEKA SC:   351 you a lso  prov ided the  commiss ion  

w i th  a  second  a f f idav i t  be tween t raml ines i t  reads 10 

Supp lementary  Sworn  A f f idav i t ;   Mosebenz i  Joseph Zwane  

in  re - respond to  s ta tement  by  Ivan Glassenburg  da ted 9  

Ju l y  2020.   You see tha t?  

MR ZWANE:   Yes ,  yes  Cha i r.  

ADV SELEKA SC:   Yes.   The a f f idav i t  runs up  to  page 353.  

MR ZWANE:   Tha t  i s  cor rec t .  

ADV SELEKA SC:   And there  is  a  s ignature  above  

Deponent  do  you conf i rm tha t  to  be  your  s ignature?  

MR ZWANE:   Yes  I  do .  

ADV SELEKA SC:   You conf i rm th is  to  be  your  a f f idav i t?  20 

MR ZWANE:   Yes  I  do .  

ADV SELEKA SC:   And the  a f f idav i t  i s  da ted  27 January  

2021,  you conf i rm tha t  da te?  

MR ZWANE:   Tha t  i s  cor rec t .  

ADV SELEKA SC:   Okay.   Th i s  one does not  have 
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annexures Cha i rperson I  beg leave to  have th is  a f f idav i t  -  

supp lementary  a f f idav i t  o f  Mr  Zwane admi t ted  as  Exh ib i t  

U41.2 .  

CHAIRPERSON:   The supp lementa ry  a f f idav i t  o f  Mr  

Mosebenz i  Joseph Zwane tha t  s ta r ts  a t  page  351 is  

admi t ted  as  an  exh ib i t  and w i l l  be  marked as  Exh ib i t  U41.2 .  

ADV SELEKA SC:   Thank you Cha i rpe rson.   Mr  Zwane then 

in  –  tha t  i s  the  a f f idav i t s  tha t  you have submi t ted  be fore  

the  commiss ion .   You have touched on some o f  the  issues  

tha t  we wou ld  l i ke  you to  tes t i f y  on  be fore  the  commiss ion  10 

in  your  speech.  

 But  le t  us  s ta r t  w i th  your  –  any assoc ia t ion  fo r  l inks  

w i th  the  Gupta ’s  and Mr  Sa l im Essa.   Cou ld  you te l l  the  

Cha i rperson whe ther  you have known the  Gupta  b ro the rs  

and under  what  c i rcumstances you came to  know them? 

MR ZWANE:   No thanks Cha i rpe rson.  Thanks  fo r  the  

oppor tun i ty.   As  I  have sa id  in  my a f f idav i t  I  know the  

Gupta ’s  espec ia l l y  Tony Gupta .   I  knew h im f rom the  year  

2009 –  2010 when they came to  the  Free S ta te .   We had a  

PEC Prov inc ia l  Execut ive  Commi t tee  o f  the  A f r i can  20 

Nat iona l  Congress they came there  to  in t roduce 

themse lves and asked to  work  w i th  the  prov ince in  te rms o f  

the  newspaper  wh ich  was ca l led  New Age.  

 I  shou ld  hasten  to  say tha t  I  have in te rac ted  w i th  

h im on a  number  o f  occas ions bu t  a lso  ind ica te  tha t  on 



27 APRIL 2021 – DAY 383 
 

Page 13 of 138 
 

those occas ions they were  occas ions necess i ta ted  e i ther  

by  a  mandate  f rom government  o r  a  mandate  f rom my own 

po l i t i ca l  pa r ty.    

 I  have not  in te rac ted  w i th  h im outs ide  tha t .   So he 

is  no t  my f r iend  as  I  have sa id  I  met  –  I  met  h im in  a  

meet ing  o f  the  A f r i can Nat iona l  Congress and tha t  i s  how I  

know them.   Thank you Cha i r.  

ADV SELEKA SC:   Okay.    

CHAIRPERSON:   Wel l  do  you want  to  go  fu r ther  in  te rms o f  

what  o ther  in te rac t ions you have had w i th  h im –  w i th  h im 10 

and any o the r  member  o f  tha t  fami ly  ove r  the  years  in  

te rms o f  you r  va r ious capac i t ies  whethe r  i t  i s  PEC in  jus t  

the  Free S ta te  o r  as  Min is te r  o f  Minera l  Resources or  in  

any o the r  way?  

MR ZWANE:   No  thank you Cha i r.   I  met  w i th  h im  on my 

capac i ty  as  the  Premier  o f  the  Prov ince o f  Free S ta te  

because the  meet ing  a f te r  the  presenta t ion  presented upon  

me a  respons ib i l i t y  to  see tha t  the  content  o f  the  Free 

S ta te  because tha t  paper  was to  have a  content  o f  every  

prov ince is  covered.  Shou ld  I  have any issue in  te rms o f  20 

the  content  I  shou ld  be  ab le  to  ra i se  tha t  w i th  the  p rov ince 

and ra ise  i t  w i th  you.  

 The second issue  when I  was a  Min is te r  the re  was a   

necess i ty  fo r  me  to  go  to  Swi tzer land on inv i ta t ion  by  Mr  

G lasenberg .   I  had in i t ia ted  a  mee t ing  where  when –  when  
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I  a r r i ved a t  the  Depar tment  as  I  have sa id  the re  was an 

issue o f  peop le  l os ing  the i r  jobs  3000 jobs and tha t  mat te r  

was presented before  the  cab ine t  and I  had to  dea l  w i th  

tha t  mat te r  and see how best  can I  save the  jobs.  

 And in  in te rac t ing  w i th  the  owners  o f  the  company  

Oakbay i t  was necessary  fo r  me  to  go  and engage w i th  

them on any poss ib le  manner  to  t ry  and reso lve  the i r  jobs .   

That  wou ld  have inc luded the  issue  o f  a  poss ib le  buyer.  

 Dur ing  my in te rac t ion  w i th  the  depar tment  … 

CHAIRPERSON:   And o f  course  tha t  –  when you ta lk  about  10 

a  poss ib le  buyer  you mean a  poss ib le  buyer  o f?  

MR ZWANE:   The  mines.  

CHAIRPERSON:   The mine.  

MR ZWANE:   Oakbay.  

CHAIRPERSON:   Ja  Oakbay –  ja .  

MR ZWANE:   Yes .  

CHAIRPERSON:   Ja .  

MR ZWANE:   Dur ing  my in te rac t i on  w i th  the  Depar tment  I  

was in fo rmed tha t  a  company by  the  name o f  Tegeta  is  

w i l l i ng  to  –  to  buy.  20 

 Now I  requested fo r  a  meet ing  w i th  Mr  G lasenberg  

and I  was p repared Cha i r  to  go  anywhere  where  Mr  

G lasenberg  w i l l  ava i l  h imse l f .   As  a  resu l t  I  go t  an… 

CHAIRPERSON:   And he was wha t  the  Manag ing  D i rec tor  

o f  0 -0 :20 :24.  
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MR ZWANE:   He was CEO of  Oakbay I  th ink  so .   G lencore .  

CHAIRPERSON:   G lencore .   Ja .  

MR ZWANE:   G lencore  Ja .   He was the  CEO of  G lencore  

and so  u l t imate ly  he  gave me an inv i ta t ion  to  Swi tzer land 

wh ich  I  went  to  Swi tze r land.   

 I  a lso  ind ica ted  to  the  o f f i c ia ls  tha t  they shou ld  

no t i f y  the  poss ib le  buyer  o f  th is  m ine Glencore  tha t  was 

done.   I  went  to  Swi tze r land.  

CHAIRPERSON:   To  no t i f y  them tha t  you were  go ing  to  

have –  to  th is  meet ing  w i th  Mr  G lasenberg .  10 

MR ZWANE:   Yes .    

CHAIRPERSON:   Okay.  

MR ZWANE:   And –  and  i f  poss ib le  I  wou ld  want  us  to  

engage on tha t  mat te r  and see i f  we cannot  ge t  the  

so lu t ion  to  th is  p rob lem o f  peop le  los ing  the i r  jobs .  

 So I  went  to  Swi tzer land.  

CHAIRPERSON:   Okay l e t  me jus t  ge t  tha t  c lea r.   You a re  

ta lk ing  to  the  o f f i c ia ls  o f  the  Depar tment .  

MR ZWANE:   Yes .  

CHAIRPERSON:   And you are  ask ing  them to  approach  20 

Tegeta  or  Oakbay.  

MR ZWANE:   Yes .  

CHAIRPERSON:   To  say the  o f f i c ia ls  must  te l l  them tha t  

you are  a r rang ing  to  go  to  Swi tzer land to  meet  w i th  Mr 

G lasenberg .  
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MR ZWANE:   Yes .  

CHAIRPERSON:   To  d iscuss th is  i ssue.   That  i s  what  you  

were  ask ing  the  o f f i c ia ls?  

MR ZWANE:   Yes .  

CHAIRPERSON:   Okay.   Cont inue.  

MR ZWANE:   And  Tegeta  shou ld  ava i l  themse lves.  

CHAIRPERSON:   Yes.  

MR ZWANE:   So  tha t  we can dea l  w i th  th is  mat te r.  

CHAIRPERSON:   Okay fo r  the  meet ing?  

MR ZWANE:   Yes .  10 

CHAIRPERSON:   Okay.  

MR ZWANE:   Then I  went  to  Swi tzer land.   I  met  w i th  Mr  

G lasenberg  and in… 

CHAIRPERSON:   Th is  was when  

MR ZWANE:   I t  was a round  

CHAIRPERSON:   December  2015?  

MR ZWANE:   December  I  th ink  –  no  December  the  2 n d .  

CHAIRPERSON:   Yes.  

MR ZWANE:   Thereabout .  

CHAIRPERSON:   Ja .  20 

MR ZWANE:   Because i f  I  remember  I  moved here  around 

the  29 t h ,  30 t h  o f  November  v ia  Duba i  as  I  have sa id  and  

then we had ou r  second –  ou r  f i rs t  meet ing  wh ich  i s  

ac tua l l y  acco rd ing  to  me the  on ly  meet ing  tha t  we had w i th  

Mr  G lasenberg  where  we d iscussed broad ly  in  the  meet ing .  
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CHAIRPERSON:   Bu t  d id  you say second meet ing?  

MR ZWANE:   No.  

CHAIRPERSON:   You sa id  someth ing  meet ing?  

MR ZWANE:   We had our  f i rs t  meet ing .  

CHAIRPERSON:   F i rs t  meet ing  okay.  

MR ZWANE:   Which  was the  on ly  meet ing  be tween me and 

Mr  G lasenberg .  

CHAIRPERSON:   Ja  okay.  

MR ZWANE:   And in  tha t  meet ing  Sa l im Essa was a l so  

there  represent ing  Tegeta .  10 

CHAIRPERSON:   Okay.   Okay.  

MR ZWANE:   We d iscussed about  poss ib le  so lu t ions.   As  

he  d i scuss ions ensued Mr  G lasenberg  sa id  he  is  no t  we l l  

ves ted  w i th  i ssues o f  the  sa le  o f  G lencore  and so  tha t  

meet ing  ended w i thout  any resu l t  o r  any dec i s ion .    And I  

shou ld  say Cha i r  accord ing  to  the  a f f idav i t  o f  Mr  

G lasenberg  wh ich  I  fu l l y  agree he had inv i ted  me fo r  a  

d inner  to  d iscuss –  he  wanted to  d iscuss some issues –  

bus iness issues.   I  cou ld  no t  honour  tha t  d inner  and the  

second day tha t  i s  where  Tony Gupta  was and C l in ton  20 

Ephron f rom the  s i te  o f  G lencore  to  have a  meet ing  

because the  f i r s t  day he  cou ld  no t  have any reso lu t ion  

because Mr  G lasenberg  d id  no t  have deta i l s .  

 In  tha t  meet ing  I  was not  pa r t  o f  tha t  wh ich  is  the  

second meet ing .   I  on ly  came in  there  in t roduced the 
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sub jec t  o f  my concern  i n  te rms o f  the  job  losses and  my 

w ish  tha t  a  so lu t ion  shou ld  be  ar r i ved a t .   And I  le f t  tha t  

meet ing  fo r  the  par t ies  to  engage.  

 And I  went  to  another  room and a f te r  some t ime Mr  

G lasenberg  was  brought  to  the  room where  I  was and 

ind ica ted  tha t  they are  f in ished w i th  the  meet ing .   There  is  

an  agreement  in  te rms o f  the  m ine be ing  so ld  to  Tegeta .  

 I  thanked h im fo r  h is  t ime.   I  s tood up and went  to  

the  room where  the  meet ing  was  and I  shook hands w i th  

every.   That  i s  the  second t ime when I  met  w i th  the  10 

Gupta ’s .  

 Maybe I  shou ld  hasten  to  –  Cha i r  to  g i ve  th i s  

commiss ion  in fo rmat ion  in  te rms o f  what  happened a f te r  –  

a f te r  tha t  meet ing .  

CHAIRPERSON:   Yes.   Yes.  

MR ZWANE:   So  tha t  there  a re  no  quest ions tha t  a re  … 

CHAIRPERSON:   Ja  and say the  fu l l  p ic tu re .  

MR ZWANE:   Ja .   Cha i rperson my i t inery  was lead ing  me 

Ind ia  a f te r  Swi tze r land.  

CHAIRPERSON:   Jus t  repeat  tha t  p lease.  20 

MR ZWANE:   My i t inery.  

CHAIRPERSON:   Yes.   Yes a f te r  Swi tze r land?  

MR ZWANE:   I  had to  go  to  Ind ia .  

CHAIRPERSON:   Okay.  

MR ZWANE:   On an o f f i c ia l  v is i t  pa id  fo r  by  the  Depar tment  
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bu t  in  2009 there  around I  deve loped a  cond i t ion  – th roa t  

cond i t ion  wh ich  was a f fec ted  by  weather  changes 

espec ia l l y  ex t reme co ld .   

 Dur ing  my s tay  in  Swi tzer land because i t  was w in ter  

dur ing  tha t  t ime I  cou ld  no t  sus ta in  the  s t rength  o f  my 

th roa t .   I  was s t rugg l ing .    

 As  I  was thank ing  everybody fo r  the  meet ing  we l l -

hand led  and the  agreement  I  then ra ised an issue tha t  I  

was on my way  to  Ind ia .   Tha t  i s  when Tony  Gupta  

ind ica ted  tha t  they are  a lso  go ing  to  Ind ia .  10 

 Due to  my cond i t ion  a t  tha t  po in t  s t rugg l ing  w i th  my  

vo i ce  because o f  the  th roa t  I  requested them to  g ive  me a  

l i f t  to  Ind ia .   

 I  shou ld  say th i s  quest ion  has –  has been asked 

many t imes and I  am sure  the  commiss ion  has my  

responses in  te rms o f  how d id  I  –  how d id  I  go  to  

Swi tze r land?  I  am put t ing  in  th i s  commiss ion  tha t  I  took 

my commerc ia l  f l igh t  pa id  fo r  by  DMR and went  and  d id  the 

work  the re .  

 A f te r  do ing  the  work  I  was to  p roceed on my own to  20 

Ind ia  bu t  I  had a  h ind rance o f  th is  th roa t  p rob lem so I  

requested a  l i f t  because they were  go ing  to  Ind ia  –  

because I  was s t rugg l ing  in  te rms o f  exp ress ing  myse l f .  

 I  went  to  Ind ia  I  met  w i th  poss ib le  investors .  A t  tha t  

par t i cu la r  t ime my th roa t  was bad ly  swo l len  –  I  had  to  look  
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fo r  a  doctor  in  Ind ia .   For tunate l y  my doctor  here  in  South  

A f r i ca  i s  an  Ind ian  chap in  Durban .   As  we were  d i scuss ing  

because th is  –  I  had to  do  an  opera t ion  every  year  he  

ind ica ted  tha t  he  knew some spec ia l i s t  in  Ind ia  tha t  have 

equ ip  –  be t te r  equ ipments  than we  have he re  a t  home.  

 So I  engaged w i th  h im when I  was there  and I  

go t  contac ts  I  went  to  a  docto r  I  th ink  i t  was my  second 

day and when I  was the re  the  doctor  sa id  I  needed to  be  

opera ted .   So I  was opera ted  there  in  a pub l i c  hosp i ta l  and 

i t  was a  norm Cha i r  a f te r  an  opera t ion  because th is  was  10 

not  the  f i rs t  opera t ion .   I  wou ld  spend about  f i f teen days 

hav ing  to  s t rugg le  w i th  the  vo ice  –  my vo ice  wou ld  be  

gone.   So coming  back I  th ink  i t  was around the  5 t h  o r  the  

6 t h  o f  December.   I  had to  ask  a  l i f t  aga in  f rom Tony to  

Duba i .   And when I  a r r i ved a t  Duba i ,  I  wa i ted  there  and I  

go t  my f l igh t  to  South  A f r i ca .   Those were  the  occas ions,  

Cha i r,  tha t  I  have met  w i th  Tony.   The o ther  occas ions,  I  

th ink  two,  i s  when I  was a l so  inv i t ed  to  a  f unct ion .   I  shou ld 

pu t  i t ,  i t  i s  ca l led  D iwa l i  func t ion (?) .   I  went  there  to  tha t  

funct ion  wh ich  was a  funct ion  and a t tended by  everybody 20 

who was inv i ted  inc lud ing  po l i t i c ians.   Those are  the  

occas ions tha t  I  have in te rac ted  w i th  Tony.    

CHAIRPERSON :    So  the  f i rs t  one is  when he came to  a  

PEC meet ing  in  the  Free S ta te  o f  the  ANC? 

MR ZWANE :    Yes.  
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CHAIRPERSON :    Who d id  he  come wi th  on  tha t  occas ion ,  

i f  you  can remember?  

MR ZWANE :    I  th ink  there  were  two,  Cha i r.  

CHAIRPERSON :    H ’m?  

MR ZWANE :    The one was present ing .   I  am not  too  sure  

whethe r  i t  was Nazeem.  

CHAIRPERSON :    H ’m?  

MR ZWANE :    Ja .  

CHAIRPERSON :    I f  i t  i s  Nazeem,  wou ld  i t  be  Nazeem 

Howa? 10 

MR ZWANE :    Howa.  

CHAIRPERSON :    Okay.  

MR ZWANE :    Yes.  

CHAIRPERSON :    Okay.   So . . . [ in te rvenes]   

MR ZWANE :    [ Ind is t inc t ]   

CHAIRPERSON :    . . . tha t  was the  f i rs t  occas ion?  

MR ZWANE :    That  was the  f i rs t  occas ion .  

CHAIRPERSON :    And then the  second occas ion  was when  

you met  h im in  tha t  meet ing ,  in  the  second meet ing  in  

Swi tze r land where  you say you in t roduced the  sub jec t  and 20 

then le f t  the  meet ing?  

MR ZWANE :    Yes.  

CHAIRPERSON :    That  was the  second occas ion .?  

MR ZWANE :    Yes.  

CHAIRPERSON :    And thereaf te r,  you t rave l led  w i th  h im to  
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Ind ia .  

MR ZWANE :    Ind ia .   Yes.  

CHAIRPERSON :    And then when you came back f rom Ind ia  

to  Duba i  . . . [ in te rvenes]   

MR ZWANE :    Yes.  

CHAIRPERSON :    . . . you  t rave l led  w i th  h im aga in?  

MR ZWANE :    Yes.  

CHAIRPERSON :    And a f te r  tha t  you had no  fu r ther  

in te rac t ions w i th  h im? 

MR ZWANE :    No.  10 

CHAIRPERSON :    Yes.  

MR ZWANE :    No,  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .   And w i th  regard  to  h is  

b ro thers ,  d id  you have any in te rac t ions w i th  them? 

MR ZWANE :    No.  

CHAIRPERSON :    Not  a t  a l l?  

MR ZWANE :    No,  Cha i r.  

CHAIRPERSON :    Okay a l r i gh t .   And Mr  Sa l im Essa ,  was i t  

the  occas ion  in  Swi tze r land the  on ly  t ime you in te rac ted  

w i th  h im?  20 

MR ZWANE :    Yes.  

CHAIRPERSON :    That  was the  on ly  t ime?  

MR ZWANE :    Yes,  Cha i r.  

CHAIRPERSON :    Okay,  okay.   So go ing  to  the  f i rs t  

meet ing  in  Swi tzer land wh ich  you –  was a t tended by  
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yourse l f ,  Mr  G lasenberg  and Mr  Sa l im  Essa.   

Mr  G lasenberg  sa id  in  h is  a f f idav i t  tha t  Mr  Sa l im Essa was 

in t roduced as  your  adv isor,  as  I  unders tand i t .   I  th ink  in  

your  a f f idav i t ,  I  th ink  you might  no t  have dea l t  w i th  that  

i ssue or  I  have m ight  have missed i t .   What  i s  the  pos i t ion?   

I s  tha t  t rue?  

MR ZWANE :    As  I  have sa id ,  Cha i r.  

CHAIRPERSON :    H ’m?  

MR ZWANE :    Maye I  shou ld  g i ve  th is  c lear  p i c tu re .  

CHAIRPERSON :    H ’m?  10 

MR ZWANE :    Sa l im came before  –  he  ar r i ved before  

Mr  G lasenberg  . . . [ in te rvenes]   

CHAIRPERSON :    [ Ind is t inc t ]   

MR ZWANE :    No,  be fore  Mr  G lasenberg .  

CHAIRPERSON :    A t  the  meet ing?  

MR ZWANE :    A t  the  . . . [ in te rvenes]   

CHAIRPERSON :    Venue?  

MR ZWANE :    A t  the  venue.  

CHAIRPERSON :    Ja .  

MR ZWANE :    He was taken to  me.  20 

CHAIRPERSON :    H ’m?  

MR ZWANE :    By  the  peop le  in  the  ho te l .  

CHAIRPERSON :    Ja .  

MR ZWANE :    And he even in t roduced h imse l f  as  an  

adv isor  o f  Tegeta .    
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CHAIRPERSON :    Adv i sor  o f  Tegeta?  

MR ZWANE :    Yes.  

CHAIRPERSON :    Ja ,  okay.  

MR ZWANE :    As  the  company.  

CHAIRPERSON :    Yes,  yes .  

MR ZWANE :    When Mr  G lasenberg  came –  ar r i ved,  Sa l im 

was a l ready the re .  

CHAIRPERSON :    H ’m,  h ’m.  

MR ZWANE :    And I  then in t roduced myse l f .   I  a lso  

in t roduced Sa l im as  an  adv isor  to  Tegeta .  10 

CHAIRPERSON :    H ’m.  

MR ZWANE :    That  i s  what  I  d id  Cha i r.   I  never  in t roduced  

Sa l im as  my adv i so r.  

CHAIRPERSON :    H ’m.   So you in t roduced h im as  adv isor  

to  Tegeta?  

MR ZWANE :    Yes.  

CHAIRPERSON :    Yes.   So you were  suggest ing  tha t  

Mr  G lasenberg  must  have been mis taken about  tha t  he  was  

in t roduced as  your  adv iso r?  

MR ZWANE :    We l l ,  tha t  i s  my . . . [ in te rvenes]   20 

CHAIRPERSON :    Maybe he d id  no t  hear  you proper ly?  

MR ZWANE :    That  i s  my assumpt ion  Cha i r.  

CHAIRPERSON :    H ’m,  h ’m.  

MR ZWANE :    As  I  have nar ra ted  the  event .   Sa l im was 

there  fo r  Tegeta .   Mr  G lasenberg  was the re  fo r  G lencore .  
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CHAIRPERSON :    H ’m,  h ’m.   Okay.   Mr  Se leka.   

ADV SELEKA SC :    Thank you,  Cha i r.   Yes.   Mr  Zwane,  

there  are  o ther  occas ions wh ich  I  thought  you wou ld  have  

ment ioned.   Jus t  go ing  back to  Mr  Tony Gupta .  

CHAIRPERSON :    Wel l ,  I  do  no t  know Mr  Se leka whether  i t  

m igh t  no t  be  conven ien t  to  ana lyse  th is  Swi tzer land th ing  

. . . [ in te rvenes]   

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    . . . in  te rms  o f  the  content  o f  tha t  

d iscuss ion .   I  do  no t  know.   I  d id  no t  look  a t  h is  a f f idav i t  10 

how he dea l t  w i th  tha t  i ssue.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I  know tha t  a t  some stage,  I  thought  he  

d id  no t  dea l  w i th  i t  bu t  I  may have been mis taken.  

ADV SELEKA SC :    Yes,  Cha i r.   I t  i s  on  page –  the  a f f idav i t  

i s  dea l ing  spec i f i ca l l y  w i th  the  issue,  i t  i s  on  page 351.  

CHAIRPERSON :    You mean the  supp lementary?  

ADV SELEKA SC :    The supp lementa ry  a f f idav i t .   Eskom 

Bund le  19 .  

CHAIRPERSON :    Yes.  20 

ADV SELEKA SC :    And spec i f i ca l l y  paragraphs 4 ,  5  and 6  

on  page 352.  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    And there  Mr  Zwane says:  

“ I  w ish  to  s ta te  tha t  I  have perused the  
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s ta tement  o f  I vor  G lasenberg  wh ich  is  

. . . [ in te rvenes]   

CHAIRPERSON :    You are  read ing  f rom where?  

ADV SELEKA SC :    Paragraph 4 .  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Page 352.  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    Yes.  

“ I  w ish  to  s ta te  tha t  I  have perused the  

s ta tement  o f  I vor  G lasenberg  wh ich  is  10 

comprehens ive  ana lyses o f  events  tha t  took 

p lace between Glencore  and Eskom and I  

wou ld  no t  want  to  dea l  w i th  each and every  

a l legat ions i n  th i s  s ta tement  bu t  wou ld  want  to  

concent ra te  on ly  on  the  paragraphs tha t  a re  

re levant  to  me and my in te rac t ions w i th  

Mr  G lasenberg . . . ”  

CHAIRPERSON :    I  am sor ry.   A re  you a t  353.2?  

ADV SELEKA SC :    352.   Page 352.   I  jus t  read pa ragraph 

4 .  20 

CHAIRPERSON :    352?  

ADV SELEKA SC :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    Wel l ,  I  am look ing  a t  h is  supp lementa ry  

a f f idav i t  wh ich  s ta r ts  a t  351.  

ADV SELEKA SC :    Yes,  i t  s ta r ts  a t  –  yes,  tha t  i s  cor rec t ,  
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Cha i r.   I t  s ta r ts  a t  351 but  I  have gone to  the  re levant  

parag raphs on the  issue.  

CHAIRPERSON :    Oh,  no .   I  am sor ry.   Okay.   No,  I  was on  

the  wrong. . .   Yes,  okay.   Now I  can  see.   Yes.  

ADV SELEKA SC :    Yes,  yes .   And then –  Mr  Zwane,  you 

are  fo l low ing me? 

MR ZWANE :    I  am wi th  you.  

ADV SELEKA SC :    You are  w i th  me.   Thank you.   Then 

paragraph 5  i s :  

“ I  need to  conf i rm tha t  I  went  to  Swi tzer land  10 

on ly  to  meet  w i th  G lencore ,  Mr  G lasenberg  to  

reso lve  the  i n tend ing  job  losses in  the  

Opt imum Coa l  Mine a f te r  I  had requested fo r  a  

meet ing  in  the  repub l ic  and ins tead they 

inv i ted  me to  come over  to  Swi tze r land.  

I  w ish  to  conf i rm tha t  I  never  p ressur i sed 

G lencore  or  anybody e lse  fo r  tha t  mat te r  to  

se l l  the  m ine.  

I t  seems to  be  conf i rmed by  G lencore  

(Mr  G lasenberg)  i t se l f  to  th is  Commiss ion . . . ”  20 

 And tha t  i s  the  sum- to ta l  o f  the  response.  

CHAIRPERSON :    That  i s  ve ry  br ie f .   [ laughs] .   That  i s  very  

br ie f .   Mr  Zwane ,  fo r  a  meet ing  tha t  you t rave l led  a l l  the 

way f rom South  A f r i ca  to  Swi tze r land fo r.  

MR ZWANE :    Cha i r,  I  have t r ied  to  g ive  –  pa in t  a  p ic tu re .   
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The las t  when I  was here ,  I  was warned by  the  Cha i r  tha t  

due to  t ime const ra in t s  the  Cha i r  wou ld  want  me to  be  

s t ra igh t  to  the  po in t .  

CHAIRPERSON :    Ja .  

MR ZWANE :    To  be  b r ie f .   So I  thought  I  was s t i l l  fo l low ing 

the  ins t ruc t ions o f  th is  Commiss ion .  

CHAIRPERSON :    [ laughs] .  

MR ZWANE :    O therwise ,  I  wou ld  have to ld  the  s to ry  as  I  

have to ld  i t  now.  

CHAIRPERSON :    Ja .  10 

MR ZWANE :    Yes.  

CHAIRPERSON :    Your  s to ry  as  you have to ld  i t  i s  fu l l?  

MR ZWANE :    Yes.  

CHAIRPERSON :    Yes,  okay.   Wel l ,  Mr  Se leka le t  me a l low 

you to  cont inue.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    I t  m igh t  be  impor tan t  to  look  a t  how 

Mr  G lasenberg  b rought  a l legat ions he  made because the  

on ly  th ing  tha t  Mr  Zwane says  here ,  in  e f fec t  i s ,  the  

purpose o f  h is  t r ip  to  Swi tzer land ,  he  s ta tes  i t .   And he 20 

says he  d id  no t  p ressur i se  m is ter  –  or  p ressur i sed  

G lencore  o r  anybody to  se l l  the  m ine.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  –  on ly  tha t  he  rea l l y  says about  the 

meet ing .  
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ADV SELEKA SC :    Yes,  Cha i r.   Cha i r,  tha t  i s  exact ly  

where  I  am now in  Mr  G lasenberg ’s  a f f idav i t .  

CHAIRPERSON :    Ja ,  okay.  

ADV SELEKA SC :    Which  is  in  Eskom Bund le  18(a) ,  

Mr  Zwane.  

CHAIRPERSON :    18(a )?  

ADV SELEKA SC :    18(a) .  

CHAIRPERSON :    Yes.   Reg is t ra r?  

ADV SELEKA SC :    I t  i s  a  ho l iday,  Cha i r.   [ laughs]    

CHAIRPERSON :    [ laughs]   I t  i s  too  ear ly  in  the  morn ing .  10 

ADV SELEKA SC :    Mr  Zwane ,  you can go to  page  

352.172.  

MR ZWANE :    [No  aud ib le  rep l y ]   

ADV SELEKA SC :    352.   The a f f idav i t  s ta r ts  on  352 .164.  

CHAIRPERSON :    352 po in t . . .?  

ADV SELEKA SC :    164.  

MR ZWANE :    B lack  number?  

ADV SELEKA SC :    The b lack  numbers  a l l  the  t ime.  

MR ZWANE :    35 . . .  

CHAIRPERSON :    Somebody must  ass is t  h im ,  p lease.   20 

Okay I  have found i t .  

ADV SELEKA SC :    You found i t ,  Cha i r.    

MR ZWANE :    [Speaker  i s  unc lear  –  moved away f rom 

microphone]  

ADV SELEKA SC :    352.164 and tha t  i s  the  beg inn ing  o f  
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the  a f f idav i t .   The  -  deve lopment . . .    

MR ZWANE :    [No  aud ib le  rep l y ]   

ADV SELEKA SC :    Yes.   So the  re levant  page where  

Mr  G lasenberg  s ta r ts  to  dea l  w i th  mat te rs  pe r ta in ing  to  the  

meet ing  is  on  page 352.172.  

CHAIRPERSON :    On mine,  i s  tha t  352.170 – Min is te r  

Zwane ’s  o f f i ce  on  24 November  2015.  

ADV SELEKA SC :    Yes.   No,  tha t  is  co r rec t ,  Cha i r.  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    We can s ta r t  there .   I t  i s  where  the  10 

meet ings a re .   The deta i l s  o f  the  meet ings are  la te r  on .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    Yes.    

MR ZWANE :    [Speaker  i s  unc lear  –  moved away f rom 

microphone]  

ADV SELEKA SC :    Ja .   Mr  Zwane,  we shou ld  then be a t  

352.172.   Le t  us  go  to  170.    

MR ZWANE :    Yes.  

ADV SELEKA SC :    Thank you.  

CHAIRPERSON :    I  guess the  f i rs t  th ings is  tha t ,  20 

Mr  Zwane.   Mr  G lasenberg  says a t  parag raph 41:  

He was not  in fo rmed o f  the  purpose o f  the 

meet ing  tha t  he  was go ing  to  have w i th  you  

and no spec i f i c  agenda had been se t  fo r  the 

meet ing .  
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 What  do  you say about  i t?  

MR ZWANE :    Cha i r,  as  I  sa id  ear l i e r  on .  

CHAIRPERSON :    H ’m?  

MR ZWANE :    I  was address ing  the  issue o f  job  losses.  

CHAIRPERSON :    H ’m?  

MR ZWANE :    I  seek an  aud ience w i th  h im spec i f i ca l l y  on  

th is  mat te r.  

CHAIRPERSON :    H ’m.   And he was in fo rmed ahead o f  the 

meet ing  tha t  tha t  was the  purpose?  

MR ZWANE :    Yes.  10 

CHAIRPERSON :    H ’m?  

MR ZWANE :    I  had ins t ruc ted  in  a  le t te r  tha t  was  wr i t ten  

to  h im.  

CHAIRPERSON :    H ’m?  

MR ZWANE :    That  I  want  to  meet  w i th  h im concern ing  th is  

i ssue.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    So . . . [ in te rvenes]   

CHAIRPERSON :    Mr  Se leka.  

ADV SELEKA SC :    Yes.   Mr  Zwane,  d id  you wr i te  i t?   You 20 

sa id  you wro te  a  le t te r  to  h im.  

MR ZWANE :    The in te rac t ion  was  between the  depar tment  

and h im.   I t  was in  te rms o f  a  wr i t ten  request .   Yes.  

ADV SELEKA SC :    So .   Wel l ,  can you abso lu te ly  reca l l  

tha t  you have wr i t ten  the  le t te r  to  h im or  you th ink  i t  was  
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wr i t ten?  

MR ZWANE :    [No  aud ib le  rep l y ]   

ADV SELEKA SC :    Yes.   The reason I  am ask ing  is  th is .   I f  

you –  we l l ,  one,  we –  no  re fe rence is  made to  tha t  le t te r  in  

your  a f f idav i t  bu t  th is  the  one impor tan t  par t .  

“To  the  ex ten t  tha t  he  says he  was not  aware  

o f  the  purpose o f  the  meet ing . . . ”  

 And as  you sa id ,  in  the  f i rs t  meet ing  a  reso lu t ion  

cou ld  no t  be  ach ieved because he sa id  he  d id  no t  have the  

de ta i l s  o f  the  t ransact ion .   So i f  you  connect  the  two,  i t  10 

seems to  be  cor rec t ,  on  the  face  o f  i t ,  tha t  i t  seems he  

have gone in to  th is  f i rs t  meet ing  cou ld ,  as  i t  were ,  w i thout  

knowing what  the  pu rpose is  o therw ise  he  wou ld  come 

prepared.    

MR ZWANE :    Wel l ,  I  –  f rom where  I  am seated,  Cha i r.   I  

have read h is  a f f idav i t .   I  have read h is  a f f idav i t  and I  

heard  what  he  sa id .   Th i s  i s  ac tua l l y  a  b i t  o f  a  cha l lenge to  

me fo r  a  CEO where  a  m in is te r  says:   I  am –  he  need to  

meet  w i th  you.   And I  w i l l  come wherever  you a re .   But  tha t  

meet ing  does not  have an agenda.   F rom where  I  am 20 

seated.   The agenda was s t ra igh t  and I  sa id  tha t  shou ld  be  

communica ted  to  h im tha t  the  issue was about  the  job  

losses in  the  mine ca l led  Opt imum.   I t  was owned by  

G lencore .  

CHAIRPERSON :    Yes,  Mr  Se leka.  
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ADV SELEKA SC :    Thank you.   So he then g ives the  

de ta i l s  o f  the  meet ing  on  page 352.172.  

CHAIRPERSON :    Wel l ,  a lso  I  see  tha t  a t  170.   He says a t  

45 ,  parag raph 45:  

“Fo l lowing Min is te r  Zwane ’s  request  fo r  a  

meet ing ,  G lencore  issued an inv i ta t ion  le t te r  

da ted  16 November  2015 to  Min is te r  Zwane. . . ”  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  i t  i s  s t range.   You sa id  you in i t ia ted  –  

you asked your  o f f i c ia ls  to  ask  fo r  a  meet ing  w i th  you and  10 

he says he  d id  no t  know the  purpose o f  the  meet ing  and 

there  was no agenda.   But  he  a lso  says he  has issued an 

inv i ta t ion  to  you.   [ laughs]   So i t  i s  no t  sure  what  was sa id  

in  here .   Or  d id you know about  the  inv i ta t ion  –  d id  he  

inv i te  you?  

MR ZWANE :    Cha i r,  I  have sa id  ear l ie r  and I  th ink  i t  i s  on  

record  tha t  the  i n i t ia to r  o f  a  meet ing  was me.   I  in te rac ted  

w i th  Mr  G lasenberg ’s  o f f i ce  th rough my o f f i ce ,  requested to  

meet  h im.   And I  fu r ther  went  on  to  say I  was prepared to  

go  wherever  he  was.   I  have seen in  h is  a f f idav i t  tha t  he  20 

says he  unders tood me to  be  hav ing  o ther  bus inesses in  

. . . [ ind is t inc t ]    

 I  have c la r i f ied  tha t  mat te r  tha t  my  on ly  bus iness 

in  Swi tze r land was to  go  and reso lve  th is  i ssue  o f  job  

losses.   Subsequent ly,  a f te r  my in i t ia t ing  to  meet  w i th  h im,  
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he  then issued an inv i ta t ion  fo r  me to  go  ove r  where  he  

was,  wh ich  is  the  inv i ta t ion  tha t  he  is  ta lk ing  about  here .  

CHAIRPERSON :    Oh,  so  you know about  the  inv i ta t ion  

. . . [ in te rvenes]   

MR ZWANE :    Yes,  I  know.  

CHAIRPERSON :    . . . the  inv i ta t ion?  

MR ZWANE :    Yes.  

CHAIRPERSON :    Bu t  you say i t  came a f te r  you had 

in i t ia ted  . . . [ in te rvenes]   

MR ZWANE :    I  in i t ia ted  a  meet ing  w i th  h im.  10 

CHAIRPERSON :    Okay,  okay.  

MR ZWANE :    And I  th ink  Cha i r.   Cha i rpe rson i s  r igh t  to  

have made the  po in t  tha t  I  have made ea r l ie r  on  to  

Advocate  here  tha t  i t  i s  my take tha t  o f f i ces  were  

in te rac t ing  on  a  fo rmal  bas is  us ing  fo rmal  commun ica t ion .   

That  i s  why –  say he  then issued a  le t te r  conf i rm ing tha t  I  

shou ld  go  to  Swi tzer land.   For  wha t?   I  mean,  i f  you  do not  

know you shou ld  ask ,  as  a  CEO Min is te r.   

CHAIRPERSON :    Ja .  

MR ZWANE :    I  unders tand you want  to  see me.   20 

CHAIRPERSON :    H ’m.  

MR ZWANE :    What  must  I  p repare?  

CHAIRPERSON :    Ja .  

MR ZWANE :    Log ica l l y,  i t  shou ld  be  l i ke  tha t .    

CHAIRPERSON :    H ’m.  
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MR ZWANE :    I  am c lear  on  my s ide ,  the  issue was to  do  

w i th  job  losses.  

CHAIRPERSON :    Okay.   Mr  Se leka .  

ADV SELEKA SC :    Yes.   Thank you,  Cha i r.   Now 

Mr  Zwane,  as  I  have heard  you.   You say your  t rave l ,  you r  

f l i gh t  was on the  29 t h  o f  November?  

MR ZWANE :    There  a round.  

ADV SELEKA SC :    Yes.  

MR ZWANE :    Yes.  

ADV SELEKA SC :    So  29 –  you say 30  November,  then 10 

you f i rs t  went  to  Duba i  o r  you -  i t  was v ia  Duba i?  

MR ZWANE :    V ia  Duba i .  

ADV SELEKA SC :   To  Swi tze r land? 

MR ZWANE :    Yes.  

ADV SELEKA SC :    H ’m.  

MR ZWANE :    Yes,  Cha i r.  

ADV SELEKA SC :    Bu t  the  meet ing  was on ly  on  the  

1 s t  o f  December  2015,  the  f i rs t  meet ing .   So was the  t r ip  

tha t  long or  d id  you ac tua l l y  s top  somewhere?  

MR ZWANE :    Ja .   No,  Cha i r.    20 

CHAIRPERSON :    H ’m?  

MR ZWANE :    When you ar r i ve  in  Duba i ,  you s top  there  fo r  

a  coup le  o f  hours .   I  may not  have the  exact  hours  tha t  I  

s topped in  Duba i  bu t  I  know I  s topped on my way there  and  

as  I  came home –  so  I  had to  have a  p roper  a r rangement  
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so  tha t  I  do  no t  come there ,  I  am la te  and so  fo r th ,  when I  

was the  one who was rush ing  fo r  a  meet ing .    

ADV SELEKA SC :    Oh,  i s  tha t  a l l?   Okay.   So the  meet ing 

then takes p lace on the  1s t ,  wh ich  is  on  page 352.172.   And 

Mr  G lasenberg  ta lks  about  the  mee t ing :  

“ I  reca l l  tha t  the  meet ing  was a t tended by  

myse l f ,  Min i s te r  Zwane and Mr  Sa l im Essa.  

The meet ing  commenced a round  11 a .m.  and 

las ted  fo r  about  an  hour.  

We met  a t  the  De l ta  Hote l  in  Swi tzer land.  10 

Mr  Zwane in t roduced Mr  Essa to  me as h is  

adv isor. . . ”  

 So you have dea l t  w i th  po in t .   Accord ing  to  you,  

you in t roduced Mr  Essa as  Tegeta ’s  adv iso r.  

MR ZWANE :    That  i s  cor rec t ,  Advocate .  

CHAIRPERSON :    Why d id  you not  in  your  supp lementa ry  

a f f idav i t  where  you dea l  w i th  th is ,  why d id  you not  say  th is  

i s  no t  t rue?  Why d id  you not  say  when Mr G lasenberg  says  

in  h is  a f f idav i t  tha t  I  in t roduced  Mr  Sa l im Essa  as  my 

adv isor  tha t  tha t  i s  no t  t rue?  The pos i t ion  is  tha t  I  20 

in t roduced Mr  Sa l im Essa as  Tegeta ’s  adv i so r.  

MR ZWANE :    Cha i r,  I  thought  I  had ind i ca ted  the  reason 

why I  was shor t  in  te rms o f  my a f f idav i t .  

CHAIRPERSON :    Yes,  bu t  you cannot  be  so  shor t  as  to  

leave someth ing  tha t  g ives  a  wrong  p ic tu re ,  i s  i t  no t?  
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MR ZWANE :    My  assumpt ion  was tha t  I  wou ld  be  ca l led  to  

th is  Commiss ion  and the  Commiss ion  wou ld  in te rac t  w i th  

me and the  issues tha t  the  Commiss ion  fee l s  tha t  a re  no t  

c la r i f ied  w i l l  be  c la r i f ied .  

CHAIRPERSON :    Yes,  bu t  your  purpose o f  depos ing  to  an  

a f f idav i t  i s ,  par t i cu la r ly  in  response to  another  a f f idav i t  

. . . [ in te rvenes]   

MR ZWANE :    Okay.  

CHAIRPERSON :    . . . i s  to  pu t  your  s ide  o f  your  s to ry  and to 

cor rec t  whatever  a l legat ions tha t  may be in  the  o ther  10 

person ’s  a f f idav i t  tha t  you be l i eve  not  to  be  t rue  or  

jus t i f ied ,  i s  i t  no t?  

MR ZWANE :    I  hear  you,  Cha i r.  

CHAIRPERSON :    Yes.  

MR ZWANE :    I  hear  you.  

CHAIRPERSON :    Yes,  yes .  

MR ZWANE :    And I  am sure  next  I  w i l l  take  tha t  in to  

cons idera t ion .  

CHAIRPERSON :    [ laughs]   You see,  i t  –  when you do not  

dea l  w i th  i t ,  the  a l legat ion ,  when you have been g i ven an 20 

oppor tun i ty  to  do  so ,  the  impress ion  is  tha t  you have no 

issue w i th  the  a l legat ion  because i f  somebody says  in  an  

a f f idav i t  Mr  Zwane s to le  money and you a re  g iven a  chance 

to  respond,  you  cannot  no t  respond to  tha t  a l l egat ion  

un less  you have no answer  to  i t .   You unders tand? 
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MR ZWANE :    I  do  unders tand Cha i r.  

CHAIRPERSON :    Yes.  

MR ZWANE :    As  I  have ind ica ted .  

CHAIRPERSON :    Ja .  

MR ZWANE :    I  have a  fu l l  answer  to  th is  and th is  i s  the  

answer  I  am g iv ing  to  the  Commiss ion .  

CHAIRPERSON :    Ja .  

MR ZWANE :    Yes.  

CHAIRPERSON :    Mr  Se leka.  

ADV SELEKA SC :    Thank you,  Cha i r.   Paragraph 54,  i t  10 

car r ies  on  then Mr  Zwane.  

MR ZWANE :    Okay.  

ADV SELEKA SC :    I t  says :  

“Mr  Essa came to  co l lec t  me f rom the  

recept ion  a t  the  ho te l .  

I  had never  met  Mr  Essa before .  

Thereaf te r,  we went  upsta i rs  to  

Mr  Zwane(s ic ) . . . ”  

 Paragraph 55 says . . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry,  where  are  you now? 20 

ADV SELEKA SC :    Paragraph 54 on page 352.172.  

CHAIRPERSON :    Okay a l r igh t .    

ADV SELEKA SC :    May I  move on  to  55 ,  Cha i r?  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    Yes.  
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“As  I  thought  the  meet ing  was go ing  to  be  a  

genera l  d iscuss ion  about  G lencore ’s  bus iness 

in  South  A f r i ca .  

A t  tha t  s tage,  however,  G lencore  had dec ided 

to  take  OCM ou t  o f  bus iness rescue and I  

in tended to  in fo rm the  min is te r  about  tha t  

fac t . . . ”  

 And you expressed concern  about  Sect ion  54  

Not ices .   Yes.   Mr  Zwane,  th is  i s  an  impor tan t  fac to r,  the 

f i rs t  par t  about  G lencore  to  take  OCM to  o f  bus iness 10 

rescue because as  a t  the  1 s t  o f  December  2015,  G lencore  

had in  fac t  made  tha t  dec is ion  tha t  OCM wi l l  be  taken out  

o f  bus iness rescue.   In  o ther  words,  the  r i sk  o f  job 

losses. . .   You want  to  say someth ing?  

MR ZWANE :    May I  p lease in te rac t  you?  

ADV SELEKA SC :    Okay.   That  i s  okay.  

MR ZWANE :    Cha i r?  

CHAIRPERSON :    Yes?  

MR ZWANE :    May I  have a  smal l  comfor t  b reak?  

CHAIRPERSON :    Le t  us  have a  –  w i l l  ten  m inutes  do?  20 

MR ZWANE :    Yes.  

CHAIRPERSON :    Le t  us  have a  ten  m inutes  ad journment .  

MR ZWANE :    Thank you,  Cha i r.  

CHAIRPERSON :    We ad jou rn .  

INQUIRY ADJOURNS 
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INQUIRY RESUMES  

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   Mr  Zwane,  I  was on 

page -  Eskom bund le  A ,  page 352.172,  paragraph 55.   I  

had read the  pa ragraph pa r t i cu la r ly  the  second sentence 

wh ich  says:  

“A t  tha t  s tage,  however,  G lencore  had dec ided to  

take  OCM out  o f  bus iness rescue and I  in tended to  

in fo rm the  min is te r  about  tha t  fac t  and to  express 

concern  about  Sect ion  54  not ices . ”  10 

So w i th  G lencore ’s  dec i s ion  to  take  OCM out  o f  bus iness 

rescue,  the  r i sk  o r  th rea t  o f  job  losses was then i f  no t  

m i t iga ted  but  taken away.  

CHAIRPERSON :    I  do  no t  know whether  the  record ing  

cont inues or  no t  bu t  i f  the  –  i f  our  record ing  cont inues we 

can cont inue,  i f  the  TV is  impacted,  they w i l l  f ind  us  on  the  

web.  

MR ZWANE:    Okay.  

ADV SELEKA SC:    Okay,  le t  us  f i rs t  ge t  conf i rmat ion  we 

are  record .  20 

CHAIRPERSON :    A re  we on record?  I t  i s  reco rd ing ,  ja .   

Cont inue?  

ADV SELEKA SC:    Ja ,  the  r i sk  to  job  losses,  Mr  Zwane,  

was then avo ided  as  a t  a  da te  when you had th is  meet ing  1  

December  2015.   Your  comment?  
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MR ZWANE:    As  th is  i s  read,  Cha i r,  Mr  G lasenberg  i s  

say ing  he  in tended to  te l l  me.   My unders tand ing  is  tha t  he 

d id  no t  te l l  me and as  fa r  as  I  remember  he  d id  no t  te l l  me.   

I  have sa id  ea r l ie r  th is  morn ing  I  was ready to  accept  any  

method fo r  as  long as  cor rec t  p rocesses were  fo l lowed tha t  

wou ld  have saved the  jobs and tha t  i s  my response.   Th is  

was not  b rought  to  my a t ten t ion .   In  fac t  i f  tha t  i ssue was 

ra ised ea r l ie r  on ,  I  wou ld  have  not  even t rave l led  to  

Swi tze r land.  

MS GIGABA:    Okay,  tha t  makes i t  impor tan t  to  look  a t  10 

what  he  says was d i scussed in  t he  meet ing  and tha t  he  

touches on in  paragraph  56.   I  w i l l  come back  to  the  

Sect ion  54  not ices .   So in  paragraph 56 he says:  

“Mr  Essa ra i sed the  issue o f  the  poss ib le  sa les  o f  

shares he ld  by  OCH in  i t s  subs id ia r ies  in  Tegeta  

and the  proposa l  tha t  the  Guptas  had made to  

G lencore ,  Mr  Essa knew the  numbers  o f  the  va r ious  

o f fe rs  tha t  G lencore  had d i scussed w i th  the  Guptas  

and re fe r red  to  var ious de ta i led  issues such as  the  

work ing  cap i ta l  requ i rements  o f  the  m ine. ”  20 

Now you wou ld  immedia te ly  see there  tha t  he  has no t  sa id  

anyth ing  about  yourse l f  ra is ing  a  concern  about  job  losses.  

CHAIRPERSON :    Wel l ,  Mr  Se leka,  in  paragraph 59 a t  page 

352.172 Mr  G lasenberg  says someth ing  tha t  may be seen 

as  suppor t ing  Mr  Zwane ’s  vers ion .  
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ADV SELEKA SC:    Yes.  

CHAIRPERSON :    He says Min i s te r  Zwane was caut ious in  

what  he  sa id .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON :    Bu t  he  kept  say ing ,  and I  quote :  

“ I  am sure  you w i l l  reach a  dea l  w i th  the  Guptas . ”  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    So  tha t  par t i cu la r  quota t ion  is  one th ing .   

Then he says:  

“He never  sa id  tha t  G lencore  must  se l l  the  m ine to  10 

the  Guptas ,  he  j us t  sa id  he  d id  no t  want  the  m ine to  

go  in to  l iqu ida t ion  and tha t  he  was su re  tha t  

G lencore  wou ld  reach a  dea l  w i th  the  Guptas . ”  

ADV SELEKA SC:    Yes,  Cha i r.    

CHAIRPERSON :    So  he ment ions a  concern  about  the  

m ine go ing  in to  l iqu ida t ion ,  he  ment ions –  he  says he  

never  sa id  tha t  G lencore  must  se l l  the  m ine to  the  Guptas .   

On my read ing  and maybe Mr  Zwane you can te l l  me –  g ive  

me your  comment  on  th is ,  he  cer ta in ly  g ives  a  quota t ion  

where  you say –  where  he  says you sa id :  20 

“ I  am sure  you w i l l  reach a  dea l  w i th  the  Guptas . ”  

Okay?  But  in  the  next  sentence he  says:  

“He never  sa id  tha t  G lencore  must  se l l  the  m ine to  

the  Guptas . ”  

And then he sa id  you sa id  you d id  no t  want  to  see the  m ine 
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go ing  in to  l iqu ida t ion .   What  do  you say to  the  propos i t ion  

tha t  you were  caut ious no t  to  say  anyth ing  tha t  cou ld  be  

const rued as  you  put t ing  pressure  on  G lencore to  se l l  the  

m ine to  the  Guptas?  But  never the less ,  you were  g iv ing  an  

ind ica t ion  tha t  you are  ta lk ing  to  the  Guptas ,  I  am sure  you 

can reach a  dea l  w i th  them.   I s  tha t  a  fa i r  –  wou ld  you not  

say  tha t  i s  a  fa i r  read ing  o f  the  ev idence?  One,  you d id  

no t  say  they mus t  se l l  the  m ine to  the  Guptas  bu t  two,  you  

sa id  I  am sure  you can reach a  dea l  w i th  the  Guptas .  

MR ZWANE:    May I  …[ in tervenes]  10 

CHAIRPERSON :    You are  no t  fo rc ing  them but  you were  

say ing  –  you were  g iv ing  an  ind i ca t ion  tha t  you th ink  tha t  

he  shou ld  be  reached.   Yes.  

MR ZWANE:    Okay,  may I  respond ,  Cha i r?  

CHAIRPERSON :    Yes,  yes .  

MR ZWANE:    No,  thanks,  Cha i r.   Ac tua l l y,  as  Advocate  

reads here  i t  becomes c lear  tha t  Mr  G lasenberg  knew the  

agenda because he says …[ in tervenes]  

CHAIRPERSON :    Knew what?   I  am sor ry,  knew what?  

MR ZWANE:    The agenda o f  the  meet ing .  20 

CHAIRPERSON :    He knew the  agenda o f  the  meet ing?  

MR ZWANE:    Yes.  

CHAIRPERSON :    Ja?  

MR ZWANE:    He  says he  wanted to  ra i se  an  issue w i th  me 

tha t  they are  ready to  take  the  m ine out  o f  l iqu ida t ion .  
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CHAIRPERSON :    Out  o f  rescue.  

MR ZWANE:    Ja .  

CHAIRPERSON :    Ja .  

MR ZWANE:    Mean ing  he had an idea tha t  what  i s  the  

meet ing  a l l  about .   Number  two,  he  says I  d id  no t  ind ica te  

–  page 59 –  tha t  he  must  se l l  to  the  Guptas .   I  d id  no t  

p ressur i se .   But  then he comes back to  say I  was caut ious 

no t  to  p ressur i se  h im to  se l l .    

My vers ion ,  Cha i r,  i s  tha t  I  was not  marr ied  to  any  

par ty,  I  was not  even mar r ied  to  the  m ine be ing  so ld .   In  10 

fac t  i f  a  m ine is  on  l iqu ida t ion ,  i f  I  had any in ten t ion  o f  

le t t ing  th is  m ine take  another  d i rec t ion ,  why wou ld  I  have  

gone and engaged Mr  G lasenberg  in  f ind ing  a  so lu t ion  

because there  was a l ready a  buyer  in  the  name o f  Tegeta .    

So I  thought  I  was prov id ing  leadersh ip  to  the  

prob lem tha t  the  depar tment  was  faced w i th .   Th is  m ine 

went  in to  l iqu ida t ion  accord ing  to  the  records  in  August  

2015,  when I  was not  there .   I t  is  no t  me who took the  

money in to  the  l i qu ida t ion .   

I t  s ta tes  there  August /September /October /November  20 

and nobody d id  anyth ing  about  th is  i ssue.   When I  a r r i ved  

here  is  an  issue,  peop le  are  los ing  jobs,  th is  mat te r  i s  even  

a t  the  leve l  o f  cab ine t .   I  went  there  to  engage h im ,  I  was  

prepared to  take  any so lu t ion  tha t  wou ld  have saved the  

jobs.    
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He fu r ther  says here  i t  made sense,  bus iness sense  

to  h im to  se l l  the  m ind and he g ives  reasons what  a re  

those fac ts  tha t  makes h im to  come to  tha t  conc lus ion .   So 

I  f ind  i t  a  b i t  d is ingenuous f rom h is  par t  –  because I  was 

open,  Cha i r,  I  was there ,  I  met  w i th  h im,  he  shou ld  have 

ind ica ted  to  me tha t  no ,  we are  ready to  take  G lencore  ou t  

o f  l iqu ida t ion .   I  was happy.   In  fac t ,  I  wou ld  have been – I  

wou ld  have fa i led  to  unders tand why I  wou ld  have gone to  

Swi tze r land in  the  f i rs t  p lace  when Glencore  had a  

so lu t ion .   Why wou ld  I  have le f t  th is  company fo r  a l l  these  10 

months  in  l iqu ida t ion  and wa i t  un t i l  I  am in  Swi tzer land jus t  

to  te l l  me one th ing ,  we a re  ready  to  save the  jobs  o f  the 

peop le .   

So I  was not  marr ied  to  the  Guptas ,  tha t  i s  why I  

le f t  the  meet ing .   I f  I  had any in ten t ion ,  I  am sure  I  wou ld  

have sa id  in  the  meet ing .   I  le f t  the  meet ing  fo r  par t ies  to  

agree o r  d isagree fo r  as  long as  I  wou ld  have  had a  

so lu t ion  tha t  saved the  jobs.   Tha t  was my pr imary  mot ive  

o f  go ing  to  Swi tzer land,  no t  to  he lp  any o ther  buyer  o r  a  

par t i cu la r  en t i t y (? ) .  20 

CHAIRPERSON :    So  do you have any i ssues w i th  the  

s ta tement  he  makes tha t  you sa id  I  am sure  you w i l l  reach  

a  dea l  w i th  the  Guptas?  

MR ZWANE:    I  d id  no t  say  tha t .  

CHAIRPERSON :    What  d id  you say?  
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MR ZWANE:    I  sa id  my concern  is  to  save the  jobs.   In  a l l  

the  de l ibera t ions tha t  you a re  do ing ,  p lease take  no te  tha t  

i t  i s  a lso  impor tan t  on  my s ide  tha t  the  workers  must  a lso  

have somebody who looks a f te r  the i r  in te res t  and  in  th is  

case I  am here  w i th  you to  he lp  me to  save the  jobs as  I  

have commi t ted  tha t  I  w i l l  do  my best  a t  the  cab ine t  leve l  

to  t ry  and save the  jobs.   That  i s  a l l  what  I  sa id .  

CHAIRPERSON :    Le t  me put  th is  to  you as  we l l  now tha t  

we are  a t  th is  meet ing  tha t  in  the  f i rs t  meet ing  wh ich  you  

a t tended w i th  Mr  G lasenberg  and Mr  Sa l im Essa not  much  10 

rea l l y  was d iscussed,  i s  tha t  cor rec t?  

MR ZWANE:    That  I  sa id  we cou ld  no t  reach …[ in te rvenes]  

CHAIRPERSON :    In  te rms o f  the  rea l  i ssues tha t  b rought  

you to  –  tha t  took  you to  Swi tzer land.    

MR ZWANE:    I  have sa id  we cou ld  no t  reach any 

reso lu t ion  or  conc lus ion  as  Mr  G lasenberg  ind i ca ted  tha t  

he  was not  c lued  up w i th  some o f  the  aspects  wh ich  Sa l im  

had.  

CHAIRPERSON :    Ja .  

MR ZWANE:    So  the  meet ing  ad jou rned w i thout  any 20 

conc lus ion .  

CHAIRPERSON :    Yes.  

MR ZWANE:    So  …[ in tervenes]  

CHAIRPERSON :    Bu t  in  te rms o f  ac tua l  d iscuss ions  

because he says tha t  Mr  Sa l im Essa ra ised the  i ssue o f  the  
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poss ib le  sa le  o f  shares he ld  by  OCM in  i t s  subs id ia ry 

Tegeta  and proposed tha t  the  Guptas  had made – and the  

proposa l  tha t  the  Guptas  had made  to  G lencore ,  he  says:  

“Mr  Essa knew the  numbers  o f  the  var ious o f fe rs  

tha t  G lencore  had d iscussed w i th  the  Guptas  and  

re fer red  to  var ious de ta i led  issues such as  the  

work ing  cap i ta l  requ i rements  to  m ine.   I  adv ised Mr  

Essa tha t  I  d id  no t  know about  a l l  these deta i l s  and  

tha t  he  seemed to  know more  about  the  dea l  and  

bus iness than I  d id  and tha t  i s  where  we le f t  i t .   I  10 

d id  no t  negot ia te  w i th  Mr  Essa and Mr  Essa s imp ly  

exp la ined why there  was no agreement .   I  adv ised 

both  Mr  Essa and Min is te r  Zwane  tha t  I  cou ld  no t  

comment  on  the  dea l  and was f rus t ra ted  by  the  fac t  

tha t  Mr  Ephron was not  a t  the  meet ing  as  he  knew 

a l l  the  de ta i l s . ”  

Then he says he  ra ised the  Sect ion  54  not ices  and then he  

says you were  caut ious –  tha t  i s  the  paragraph  I  read 

ear l ie r  on  and he sa id  no th ing  was agreed a t  the  meet ing .  

 Now you have not  taken issue  w i th  tha t  fu l ler  20 

vers ion  o f  the  meet ing  than the  one you have p rov ided but  

you have sa id  you d id  no t  p ressure  them or  anybody.    

Now i t  seems to  me tha t  Mr  G lasenberg  is  i n  e f fec t  

say ing  I  was not  in  a  pos i t ion  to  d iscuss the  issue tha t  Mr  

Sa l im Essa wanted to  be  d iscussed because I  d id  no t  the  
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de ta i l s ,  I  needed  Mr  Ephron who  was not  the re  and the  

meet ing  le f t  the  who le  th ing  the re .   

Now the  fo l low ing day you have sa id  your  ro le  was  

jus t  to  in t roduce the  sub jec t  and you le f t  the  meet ing  so  i t  

seems to  me tha t  you p layed –  in  te rms o f  substance,  you  

may not  have made any pa r t i cu la r  cont r ibu t ion  on  how the  

mat te r  shou ld  be  reso lved.   On your  vers ion  a l l  you  sa id 

was I  am concerned about  the  jobs,  I  wou ld  no t  l i ke  the  

m ine to  go  in to  l iqu ida t ion  and Mr  G lasenberg  says yes,  

you d id  exp ress concern  abou t  the  m ine go ing  in to  10 

l iqu ida t ion  and you d id  no t  p ressur ise  them to  se l l  to  the  

Guptas  bu t  you d id  say you are  sure  they cou ld  reach  

agreement  w i th  the  Guptas .   So I  am jus t  wonder ing  why  

they wou ld  no t  have been ab le  to  reso lve  th is  mat te r  

w i thout  you because you d id  no t  p lay  any ac t ive  ro le .   They  

jus t  met  and they  seemed to  have been ab le  to  reso lve  the  

mat te r.   I t  i s  no t  l i ke  you heard  what  everyone sa id  and  

engaged them to  say bu t  the re  is  a  p rob lem wi th  th i s ,  there  

is  a  p rob lem wi th  th is ,  here  is  t he  advantages o f  so lv ing  

th is  mat te r  in  th is  way.   They came togethe r  and e f f ec t i ve ly  20 

reso lved i t  w i thout  any substant ive  input  f rom you  and i t  

may we l l  be  tha t  one shou ld  no t  expect  you to  make a  

substant ive  input  bu t  f rom the  po in t  o f  v iew o f  say ing  – o f  

under tak ing  the  who le  t r ip  to  Swi tzer land to  say you want  

to  save jobs,  the  quest ion  is ,  how do you save jobs i f  you  
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a re  go ing  to  p lay  such a  m in imal  ro le  and i f  you are  no t  

go ing  to  make a  substant ive  product ion  to  how the  prob lem 

is  so l ved?  What  do  you say to  tha t?  

MR ZWANE:    No ,  Cha i r,  when I  was a t  the  DMR there  were  

–  th is  was not  the  on ly  p rob lem because i f  one goes back 

to  the  presenta t ion  a t  the  cab ine t ,  i t  was not  on l y  3000  

jobs tha t  were  go ing  to  be  los t ,  there  were  a  number  o f  

jobs  tha t  were  go ing  to  be  l os t .   Th is  was in  the  f ron t  

because one mine had b igger  numbers ,  3000.    

So I  had to  f ind  the  peop le  ta lk ing ,  I  d id  engage  10 

w i th  o the r  m ine CEOs on th is  ma t te r  and we came to  an  

agreement .   Others  presented tha t  i f  our  m ine is  ex tended  

th is  way –  and I  ca l led  o f f i c ia l  and sa id  i s  the re  any wrong  

–  fo r  an  example  maybe I  shou ld  ment ion  tha t  one  o f  the 

CEOs I  engaged was Mr  Matara  on  the  job  losses and we 

reso lved tha t  mat te r  by  mere l y  jus t  engag ing  peop le .  

CHAIRPERSON :    Yes bu t  here  you d id  no t  engage any o f  

the  par t ies  on  the  substant ive  i ssues.  

MR ZWANE:    I  d id  no t  engage but  Mr  G lasenberg  says –  

ra ises  the  va lue  o f  a  m in is te r  tak ing  up  an issue.   He says 20 

…[ in tervenes]  

CHAIRPERSON :    Jus t  repeat  tha t?  

MR ZWANE:    In  h is  a f f idav i t  Mr  G lasenberg  ra i ses  the  

impor tance o f  a  m in is te r  tak ing  an  issue on any o ther  

par t i cu la r  mat te r  in  DMR.   He says i t  was normal  fo r  a  
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m in is te r  to  engage w i th  any CEO of  a  m ine on any 

par t i cu la r  mat te r  and tha t  when tha t  happens he  d id  no t  

see anyth ing  wrong,  tha t  i s  why he came to  them.   So I  

want  to  be l ieve  tha t  my presence and my ra i s ing  as  a  

m in is te r  the  issue o f  concern  about  the  job  losses gave 

impetus  to  the  urgency o f  the  mat te r  to  be  reso lved .   That  

i s  what  I  can say because the  Cha i r  i s  r igh t ,  I  d id  no t  

par t i c i pa te  in  te rms o f  substance,  my be ing  present  and my  

w i l l i ng  to  go  and  ex t ra  m i le  and meet ing  anybody  anyway  

was ind ica t ion  enough tha t  th is  i s  an  urgent  mat te r  wh ich  I  10 

am wi l l i ng  to  b r ing  my s ide  as  the  depar tment  i f  the 

depar tment  was to  do  anyth ing  to  reso lve  th is  th ing .  

CHAIRPERSON :    I  must  be  fa i r  to  you and le t  you know 

what  i s  c ross ing  my mind so  you can say someth ing  on  i t ,  i f  

you  w ish  to .   One o f  th ings tha t  I  have not iced in  te rms o f  

ev idence tha t  I  have heard  w i th  regard  to  the  Guptas ,  

par t i cu la r l y  Tony  Gupta ,  i s  tha t  he  seems to  have had a  

pa t te rn  when he wou ld  meet  government  o f f i c ia ls  o r  

m in is te rs  o r  SOE o f f i c ia ls  o r  members  o f  boards in  te rms o f  

wh ich  very  o f ten  he  wou ld  have Mr  Duduzane Zuma wi th  20 

h im but  a lmost  a l l  the  peop le  who wou ld  have been hav ing  

a  meet ing  w i th  Mr  Tony Gupta .  where  Mr  Duduzane  Zuma 

was there ,  say  the  same th ing  tha t  o ther  than Mr  Duduzane  

Zuma be ing  p resent  a t  the  meet ing  and maybe jus t  

engag ing  in  p leasant r ies  a t  the  beg inn ing ,  in  te rms o f  
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con t r ibu t ion  to  the  meet ing ,  in  te rms o f  substance,  there  

wou ld  no t  much –  Tony Gupta  wou ld  be  the  one do ing  the  

ta lk ing  bu t  Mr  Duduzane Zuma wou ld  be  there  and one 

th ink ing  m ight  be  we l l ,  maybe Mr  Tony Gupta  wou ld  br ing  

Mr  Duduzane Zuma jus t  to  b r ing  some subt le  p ressure  on  

the  o ther  person w i th  whom he wou ld  be  negot ia t ing  

because Duduzane Zuma was the  son o f  the  fo rmer  

Pres ident  and Duduzane Zuma seems to  have been 

caut ious in  a l l  those meet ings in  no t  say ing  wrong  th ings.   

Nobody can say Duduzane Zuma sa id  th is  o r  tha t ,  sa id  i t  i s  10 

a  good  dea l ,  no ,  you must  agree,  o r  whatever,  bu t  he  was 

jus t  p resent .   Okay?   

Mr  Jonas gave ev idence about  h is  meet ing  a t  the  

Saxonwold  Gupta  res idence,  Mr  Duduzane Zuma was there  

bu t  he  says he  was very  qu ie t .    

Mr  Dukwana gave ev idence about  a  meet ing  he  had  

w i th  Tony Gupta  where  he  sa id  Duduzane was there ,  he  

sa id  Duduzane Zuma was ve ry  qu ie t .    

Mr  R iaz  Sa loo jee  gave ev idence  about  a  meet ing  

tha t  he  had –  I  th ink  w i th  Sa l im Essa,  I  th ink  maybe Tony  20 

Gupta  was there  as  we l l  and Duduzane Zuma and he a lso  

sa id  Duduzane Zuma was ve ry  qu ie t .    

Johan Booysen gave ev idence about  a  meet ing  he  

had w i th  Tony Gupta  and Duduzane Zuma and  he was 

brought  to  the  meet ing  by  Duduzane Zuma and by  the  way,  
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Mr  Jonas was a l so  brought  to  the  meet ing  by  Duduzane 

Zuma but  Johan  Booysen a lso  sa id  Duduzane Zuma was  

very  qu ie t .   I  th ink  there  are  o thers .  

So I  wonder  whether  there  was  any a t tempt  by  

whether  i t  i s  Mr  Sa l im Essa or  Tony Gupta  to  say we jus t  

need Glencore  to  see tha t ,  you know,  we have the  m in is te r  

want ing  th is  th ing  to  be  reso lved  and we are  he re ,  le t  us  

reso lve  i t .  

So  I  am jus t  ment ion ing  tha t  to  you because i t  

c rosses my mind  and to  be  fa i r  to  you I  th ink  I  must  g ive  10 

you a  chance to  say someth ing  about  i t  i f  you  wou ld  l i ke  to .  

MR ZWANE:    Cha i rperson,  I  apprec ia te  your  fa i rness,  I  

rea l l y  do  and I  wou ld  rea l l y  wan t  to  take  th i s  oppor tun i ty  

then to  say someth ing .   I  hear  wha t  the  Cha i r  i s  say ing  and  

how d i f fe ren t  w i tnesses has character i sed Tony and  

Duduzane.   I  have however  pa in ted  a  p ic tu re  as  to  the 

source  o f  my go ing  to  Swi tzer land.   I t  i s  no t  me,  Cha i r,  who  

presented the  job  losses in  the  cab ine t .   I  go t  i t  there  in  

the  cab ine t .   I  had to  respond f rom a  concern  f rom the  

cab ine t ,  no t  an  ou ts ide  and tha t  necess i ta ted  me then to  20 

go  to  Swi tze r land.   I t  i s  me who had.   When I  was in  

Swi tze r land I  d id  no t  keep qu ie t ,  to  use my s tance,  I  spoke  

w i th  the  par t y  and gave them my wish ,  I  want  th is  mat te r  to  

be  reso lved,  i t  i s  record ,  I  b rought  i t  here .   Then I  went  ou t  

o f  the  meet ing .    
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 I  th ink  the  quest i on  is  wou ld  I  have accepted i f  the 

dea l  was not  a r r i ved a t?   I  have ind ica ted  ear l ie r  on  tha t  I  

was not  mar r ied  to  the  sa le  o f  the  company,  tha t  was not  

the  in ten t ion ,  the  in ten t ion  was to  reserve  job  losses  in  any  

manner  poss ib le ,  tha t  i s  what  I  have sa id .  

I  w ish  to  fu r ther  p lace  i t  on  reco rd  Cha i r,  tha t  dur ing  

my tenure  a t  DMR companies  l inked to  the  Gupta   rece ived  

one o f  the  most  Sect ion  54 ’s ,  dur ing  my te rm.   I  d id  no t  

care  who was invo lved.   I f  there  was an issue,  I  wou ld  ac t  

on  tha t  i ssue,  i r respect ive  o f  who  is  invo lved in  th i s  i ssue,  10 

because Cha i r,  my or ien ta t ion  is  tha t  I  shou ld  a lways f igh t  

fo r  the  oppress.   

 The oppress,  I  s tand w i th  them.   I  wou ld  no t  accep t  

any manner  where  somebody wants  me to  use  me to 

suppress o ther  peop le ,  because I  know I  come f rom tha t  

background where  I  was suppressed myse l f .   So there  

wou ld  no t  be  a  need fo r  me to  suppress anybody in  o rder  

to  reso lve  th i s .   

 I  want  to  p lace  tha t  on  record  and I  want  anybody,  i f  

peop le  have t ime,  must  a lso  go  back and check fo r  20 

records.   I  have issued,  I  have in te rac ted  w i th  86  Sect ion  

11  when I  was there  as  a  m in i s te r.   I  am sure  tha t  i s  the  

most  in  two years .   

 Gave peop le  Sec t ion  11  min ing  r igh ts .   I  am su re  

tha t  G lenco was the  on ly  i f  no t  I  am forget t ing ,  Sect ion  11  
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tha t  went  to  the  [ ind is t inc t ] .   So I  kept  on  do ing  my work  as  

I  was supposed to  do  and I  wou ld  no t  be  in t im ida ted by  

anybody.   

 I f  I  fee l  th is  i s  the  r igh t  way I  wou ld  vo i ce  myse l f  

and say th is  i s  r igh t ,  I  am not  go ing  to  do  the  wrong th ing .   

Apprec ia t ing  Cha i r  o f  what  i s  go ing  th rough your  m ind.   I  

thought  I  shou ld  pu t  th is  in to  contex t  tha t  I  was dr i ven by  

these pr inc ip les  and I  fo l lowed.   

CHAIRPERSON:   Okay.   Mr  Se leka? 

ADV SELEKA SC:   Thank you.   Mr  Zwane . . . [ in te rvenes]   10 

CHAIRPERSON:   We are  a t  twe lve ,  so .  

ADV SELEKA SC:   A l r igh t ,  yes .   I  ge t  the  Cha i r ’s  message.    

CHAIRPERSON:   Ja ,  no  I  jus t  rea l i sed tha t  we have spent  

qu i te  some t ime on th is .   

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   I  do  no t  want  the  who le  t ime we have se t  

as ide ,  to  be  taken [ ind is t inc t ] .  

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   Because there  are  o ther  mat te rs .   

ADV SELEKA SC:   Le t  me jus t  t raverse  the  las t ,  what  I  20 

wou ld  cons ider  the  las t  i ssue on th is  Mr  Zwane.   Paragraph 

58 o f  Mr  G lassenberg ’s  a f f idav i t ,  he  does in  fac t  say  tha t  

a f te r  Mr  Sa l im Essa ta lked about  the  sa le  o f  shares,  and 

h is  response to  tha t ,  say ing  tha t  he  is  surp r ised tha t  Sa l im 

Essa seem to  have known the  de ta i l s  more  than he d id ,  
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and he is  f rus t ra ted  by  the  fac t  tha t  Mr  [ ind is t inc t ]  who 

knows the  de ta i l s ,  i s  no t  there .   

 He says in  paragraph 58:  

 “ I  ra ised the  issue about  Sect ion  54  not ices . ”  

 That  i s  one,  two:  

 “ I  a lso  ind i ca ted  tha t  OCM wou ld  cont inue to  

supp ly  coa l  to  Eskom,  bu t  tha t  G lenco wou ld  

cont inue to  f und OCM and take i t  ou t  o f  

bus iness rescue. ”  

 So he says he  ra ised tha t  in  the  meet ing  he  is  10 

hav ing  w i th  you and Mr  Sa l im Essa .   What  i s  your  comment  

to  tha t?   Because you were  say ing  he  d id  no t  ra ise  the  

sect ion ,  one he d id  no t  ra i se  the  i ssue o f  bus iness,  tak ing  

ou t  OCM out  o f  bus iness rescue w i th  you.   

 But  there  he  does ac tua l l y  say  he  ra ised i t  w i th  you 

and Mr  Essa,  in  wh ich  event  . . .  in  wh ich  event  i f  your  

purpose was to  save jobs,  tha t  wou ld  answer  your  concern .   

Yes,  your  comment?    

MR ZWANE:   I  have a l ready commented on th is  bu t  le t  me 

br ie f l y  t ry  and say what  I  have sa id .   In  h is  a f f idav i t ,  he  20 

fu r ther  says i t  made bus iness  sense.   He was not  

p ressur i sed but  because o f  fac ts  tha t  he  ra ises ,  he  thought  

i t  was a  good dec is ion .   Bus iness dec i s ion .    

 I  have ind ica ted  tha t  he  d id  no t  ra i se  the  read iness  

o f  G lenco tak ing  th is  m ine out  o f ,  because tha t  wou ld  have 
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jus t  end the  meet ing  there  Cha i r.   Sect ion  54 ,  Sect ion  54 ’s  

in  the  depar tment  have a  par t i cu la r  sec t ion .   That  i s  

independent  o f  the  m in is te r.    

 I t  i s  the  depar tment  tha t  ac tua l l y  looks a f te r  the 

sa fe ty  o f  the  worke rs ,  whether  i t  i s  sa fe  to  work  in  the 

m ine,  and a l l  those th ings.   Sect i on  54  gets  imp lemented 

as  and when there  is  a  need fo r  them to  be  imp lemented.   I  

d id  go ,  checked w i th  the  depar tment .   

 That  i s  when I  ac tua l l y  go t  tha t  the  fac t  i s  tha t  

Guptas  had rece ived more  Sect ion  54 ’s  than Mr  10 

G lassenberg  and I  cou ld  no t  say  to  my worke r,  neg lec t  the  

sa fe ty  o f  the  m ine,  because sa fe ty  o f  the  m ine,  peop le ’s  

l i ve  dur ing  my tenure ,  newspapers  and in fo rmat ion  w i l l  te l l  

you  tha t  I  wou ld  even go the  funera ls  o f  those peop le  who  

d ied  a t  the  m ine.   

 I t  was pa r t  o f  my pr io r i t y  i ssues.   So I  d id  look  a t  i t  

Cha i r,  and tha t  i s  my v iew on i t .   

ADV SELEKA SC:   No,  tha t  i s  a l r igh t ,  because you  see the  

p ic tu re  tha t  he  nurses dur ing  the  ev idence o f  o ther  

w i tnesses,  i s  tha t  p r io r  to  your  appo in tment  as  the  m in is te r  20 

o f  DMR,  on  23 September  2015,  Min i s te r  Ramahlod i  had 

been approached  by  Mr  Mole fe  and Dr  Ngubane.    

 They have requested h im,  accord ing  to  Mr  

Ramahlod i ,  to  suspend the  . . . [ in te rvenes]   

MR ZWANE:   Cha i rperson,  may  I  have a  comfo r t  b reak 
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once more?  

CHAIRPERSON:   Another  b reak?   

MR ZWANE:   Yes .   

CHAIRPERSON:   Okay,  no  tha t  i s  a l r igh t .   Okay,  le t  us  

take  ten  m inutes  break.   Okay.   We ad jou rn .    

ADV SELEKA SC:   Thank you Cha i r.   

INQUIRY ADJOURNS 

INQUIRY RESUMES:  

CHAIRPERSON:   Okay,  le t  us  cont inue.   

ADV SELEKA SC:   Thank you Cha i rperson.   Mr  Zwane,  I  10 

was jus t  g iv ing  you a  p i c tu re  o f  the  ev idence tha t  has 

emerged,  tha t  p r i o r  to  your  appo in tment  as  the  Min i s te r  o f  

DRM,  Mr  Mah lod i  i s  approached by  Mr  Mole fe  and Dr  

Ngubane and on  h is  ve rs ion  Mr  Ramahlod i  says he  had 

been asked in  a  meet ing  to  suspend the  m in ing  l i cences o f  

G lenco.    

 He re fused.   When the  p res ident  came back f rom 

the  Br icks  meet ing  he  had a t tended,  I  am g iv ing  you a  

snapshot .   He ca l l s  Mr  Ramahlod i  th rough h i s  res idence,  

o f f i c ia l  res idence .   On Mr  Ramahlod i ’s  a r r i va l  there ,  he  20 

says he  saw you  and Mr  Ace Magashu le ,  wa i t ing  fo r  the  

pres ident .   

 But  tha t  he  had a  pr iva te  meet ing  w i th  the  p res iden t  

in  wh ich  the  pres ident  te l l s  h im I  am go ing  to  move you to  

the  Depar tment  o f  Pub l ic  Enterp r ises ,  no  Pub l ic  Serv ice .   
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MR ZWANE:  Yes.   

CHAIRPERSON:   Pub l i c  Serv ice  and Admin is t ra t ion .  

ADV SELEKA SC:   And admin i s t ra t ion ,  thank you Cha i r,  

and tha t  i s  what  happened.   Th is  meet ing  is  tak ing  p lace I  

th ink  on  the  22n d  o f  September  2015.   Your  announcement  

fo r  the  appo in tment  as  DMR min is te r  i s  made on tha t  day  

w i th  you be ing  sworn  in  on  the  23 r d  o f  September  2015.    

 Where  a f te r  in  November  2015 we see these not ices  

f rom the  o f f i c ia ls  o f  the  DMR say ing  we are  ins t ruc ted  to  

make an inspect ion  on  a  weekend,  and th is  was on the  28 t h  10 

o f  November  2015 wh ich  accord ing  to  them,  even though 

not  unusua l ,  a l though the  o ther  one says i t  was unusua l ,  

un less  there  is  an  acc ident  a t  the  m ine,  then we  w i l l  go  

and do an inspect ion .   

 But  there  are  s teps taken to  suspend the  m in ing  

opera t ions a t  G lenco owned mines one,  and number  two  

tha t  a t  leas t  on  the  ev idence befo re  us  you take  the  t roub le  

to  go  meet  w i th  G lenco ’s  CEO in  c i r cumstances  on h i s  

vers ion ,  where  he  says we have dec ided to  take  OCM out  

o f  bus iness rescue and we were  go ing  to  con t inue to  20 

supp ly  coa l  to  Eskom.   

 So the  p ic tu re  emerges tha t  the  one min is te r  i s  

removed,  rep laced w i th  the  o the r,  the  o ther  be ing  yourse l f  

who seems to  be  sympathet ic  to  the  Guptas  on  the  one 

hand seek ing  to  ob ta in  OCM in  order  to  ga in  cont rac ts  a t  
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Eskom.   

 Now and I  know you have commented on th i s ,  bu t  

on  Mr  Ramahlod i  and see ing  you a t  the  o f f i c ia l  res idence  

o f  P res ident  Zuma,  do  you want  to  comment  on  tha t?    

MR ZWANE:  Cha i rperson,  thank  you fo r  a l low ing me to  

comment .   I  have a  great  respec t  o f  comrade Ramahlod i .   

He i s  my e lde r.   Even a f te r  h is  remova l  f rom DMR we 

remained very  c lose .   I  am a f ra id  to  say the  fac ts  i s  tha t  

when I ,  he  was  f ina l l y  ca l led  by  the  pres ident ,  fo rmer  

Pres ident  Jacob Zuma,  I  d id  no t  go  to  h is  res idence w i th  10 

the  [ ind is t inc t ]  comrade Ace.   

 I t  i s  a  fac t  Ace was not  there  when I  was ca l led  and  

comrade Ramahlod i  h imse l f  had ra ised a  number  o f  i ssues  

per ta in ing  m in ing  and I  ca l led  o f f i c ia ls  and he lped whoever  

needed to  be  he lped,  and I  thought  he  knows me bet te r.   I  

cannot  comment  in  te rms o f  how he was removed to 

another  depar tment  and h i s  v iews thereof .   

 A l l  what  I  know and a l l  what  I  have sa id ,  wh ich  I  

thought  he  w i l l  a lso  take  k ind  is  because h i s  c redent ia ls  

a re  more  than my credent ia ls  in  po l i t i cs ,  tha t  in  the  ANC 20 

we do not  se l f -dep loy.   When I  was removed as  the  

Min is te r  o f  DMR,  I  d id  no t  comment ,  I  d id  no t  compla in  

because o f  the  same pr inc ip le .   

 I  went  on  to  se rve  where  I  am serv ing  cur ren t ly  and  

I  am happy because o f  tha t  p r inc ip le .   So I  want  to  re jec t  
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the  no t ion  tha t  I  was brought  as  a  s tooge to  t ry  and 

th rough o ther  th ings,  espec ia l l y  th is  i ssue o f  G lenco,  in  

fac t  Cha i r  I  s t i l l  asked myse l f  what  wou ld  have happened i f  

G lenco had wr i t ten  a  le t te r,  a  fo rmal  le t te r.   

 The company is  in  l iqu ida t ion .   We are  ready to  pu t  

money and take th is  company out  o f  l iqu ida t ion .   I  th ink  we  

wou ld  no t  be  go ing  up and down in  te rms o f  wha t  wou ld  

have happened.   But  I  want  to  say f rom my s ide  I  was 

never  there  in  Nthu l i  House w i th  the  cur ren t  secre tary 

genera l  o f  the  movement .   10 

 He knows noth ing  about  i t .   I  have never  met  

comrade Mahlod i  there  a t  Nthu l i  House.  

CHAIRPERSON:   I t  was Mah lamba Nd lopfu ,  no t  Nthu l i  

House.   

MR ZWANE:   Oh,  Mah lamba Nd lop fu .  

CHAIRPERSON:   Ja .   

MR ZWANE:  I  have never  met  h im  there .   

CHAIRPERSON:   Bu t  Mr  Se leka,  I  am not  sure  how 

mater ia l  i t  i s  whether  they met  there  o r  they d id  no t  meet  

there  or  whethe r  Mr  Magashu le  was there  o r  was no t  there .   20 

The fac t ,  the  ob jec t i ve  fac t  i s  tha t  Mr  Zwane was h i s  

successor.   

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   In  tha t  m in is t ry  and tha t  i s  accepted.   

ADV SELEKA SC:   Yes,  no  I  was jus t  pa in t ing ,  g iv ing  Mr  



27 APRIL 2021 – DAY 383 
 

Page 61 of 138 
 

Zwane the  who le  p ic tu re .   

CHAIRPERSON:   Ja .   

ADV SELEKA SC:   Because o f  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV SELEKA SC:   The a l legat ion  made,  and o f  cou rse  we 

w i l l  g ive  h im the  oppor tun i ty  to  say  someth ing  to  tha t  

a l legat ion  Cha i r.   

CHAIRPERSON:   Yes,  no  bu t  wha t  I  am say ing  is  the  fac t  

tha t  he  may have found h im,  tha t  i s  Mr  Ramahlod i  may  

have found h im in ,  a t  Mah lamba Nd lopfu  does not  add  10 

e i ther  way on  h is  c redent ia ls  on  whether  he  was  

sympathet ic  to  the  Guptas  o r  no t .   

 I t  was jus t  a  meet ing .   The who le  po in t  m ight  be  

was he appo in ted  because o f  any v iew by the  fo rmer  

pres ident  tha t  he  wou ld  suppor t  the  Guptas  because Mr  

Ramahlod i ’s  ev idence was tha t  he  re fused to  opera te  w i th  

the  Guptas ,  bu t  see ing  h im a t  Mah lamba Nd lopfu  does not  

add anyth ing  to  tha t  quest ion  as  I  see i t .   

 Bu t  I  th ink  le t  us  move on.   

ADV SELEKA SC:   Yes.   20 

CHAIRPERSON:   And ja ,  le t  us  move on.    

ADV SELEKA SC:   Yes,  so  then we l l  in  the  to ta l i ty  o f  the  

p ic tu re  Mr  Zwane ,  i s  the  a l legat ion  tha t  the  issuance o f  the 

Sect ion  54  not ices ,  came about  as  a  resu l t  o f  one o f  your  

adv isors ,  Mr  Mabasu say ing  to  Mr  Ms iza  tha t  i t  was your  
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ins t ruc t ion  tha t  the  no t ices  shou ld  be  issued.    

 Those not ices  were  to  be  issued pu rsuant  to  an  

invest iga t ion  tha t  wou ld  take  p lace on a  Saturday,  the  28 t h  

o f  November  and tha t  you wou ld  dec ide  when those not ices  

shou ld  be  [ ind is t i nc t ] .   Your  comment  on  tha t?    

MR ZWANE:   I  ensured to  no t  know anyth ing  o f  tha t  sor t .   I  

th ink  tha t  a l legat ion  when the  commiss ion  ra ised i t ,  I  went  

back to  Malco lm,  asked about  i t .   He den ied  hav ing  done  

tha t .   Yes.    

CHAIRPERSON:   Mr  Mabaso?   10 

MR ZWANE:   Mr  Mabaso,  yes .   

CHAIRPERSON:   Okay.  

MR ZWANE:   He  den ied  ever  hav ing  done tha t .   I  had an 

open door  po l i cy  w i th  a l l  my o f f i c ia ls .   

ADV SELEKA SC:   Jus t  your  face  to  the  Cha i rperson.  

MR ZWANE:  I  had an open door  po l i cy  w i th  a l l  my o f f i c ia ls .   

I f  they  had an issue tha t  was untoward ,  in  the  depar tment  

my door  was a lways open.   I f  you  go back to  the  m in ing  

char te r  tha t  I  le f t  in  tha t  depar tment ,  amongst  the  peop le  

who wou ld  d isag ree in  a  meet ing  and g ive  us  a  d i rec t ion  is  20 

Mr  Msiza .    

 Some o f  the  po in ts  he  has made were  taken in  good  

fa i th .   I  s t i l l  be l ieve  tha t  i f  he  had an issue tha t  he  i s  be ing  

pressur i sed to  do  someth ing  i l l ega l ,  he  wou ld  have 

ind ica ted  to  me Cha i r  and none o f  such an ind i ca t ion  came 
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to  me.    

 I  wou ld  have reac ted  immedia te ly.   

CHAIRPERSON:   Yes,  how d id  you come to  have Mr  

Mabaso as  I  th ink  one o f  your  adv i sors?    

MR ZWANE:  Yes Cha i r.   

CHAIRPERSON:   How d id  tha t  come about?    

MR ZWANE:  I  knew Mr  Mabaso fo r  a  long t ime in  the  Free 

S ta te .   So when I  came here ,  look ing  fo r  adv i sors ,  I  wanted  

peop le  who w i l l  unders tand how the  organ isa t ion  works ,  

the  d isc ip l ine  w i th in  the  organ isa t i on  and they are  capab le  10 

a lso  o f  . . . [ in te rvenes]   

CHAIRPERSON:   The o rgan isa t ion? 

MR ZWANE:   A f r i can Nat iona l  Congress.  

CHAIRPERSON:   Okay.   

MR ZWANE:   So ,  and they are  capab le  a lso  o f  car ry ing  ou t  

the i r  du t ies ,  yes  Cha i r.   

CHAIRPERSON:   And you a lso  have anothe r  adv isor  ca l led  

Mr  Kub in  Mood ley.   

MR ZWANE:   Yes .   

CHAIRPERSON:   How d id  you come to  have h im as one o f  20 

your  adv i sors?   

MR ZWANE:   I  met  w i th  h im ear l ie r  a lso  in  the  Free  S ta te ,  

in t roduced to  me  by one o f  my comrades,  Nxwaxwa and 

tha t  i s  how I  met  h im.   Yes,  Cha i r.   

CHAIRPERSON:   How long,  when was i t  tha t  he  was 
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in t roduced to  you in  re la t ion  to  your  appo in tment  as  the  

Min is te r  o f  Mine ra l  Resources?  How far  back d id  you go 

w i th  h im?  A t  tha t  t ime . . . [ in te rvenes]   

MR ZWANE:   Way back,  when I  was s t i l l  i n  the  prov ince  

Cha i r.  

CHAIRPERSON:   Yes.   

MR ZWANE:   I  th ink  I  was s t i l l  the  execut ive  major  a t  tha t  

par t i cu la r  po in t .   

CHAIRPERSON:   Which  wou ld  have been around what  

t ime?   10 

MR ZWANE:   A round 2004,  2006 there .   

CHAIRPERSON:   When you got ,  when Mr  Kub in  Mood ley  

was in t roduced to  you?  

MR ZWANE:   Yes .   

CHAIRPERSON:   And d id  you keep in  touch w i th  h im s ince 

then,  be tween then and you appo in t ing  h im as your  

adv isor?  

MR ZWANE:   We wou ld  se ldom ta lk  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR ZWANE:   Mat te rs  o f  the  organ isa t ion .  20 

CHAIRPERSON:   Ja .   

MR ZWANE:   He i s  a  ve ry  warm person.  

CHAIRPERSON:   Yes.   

MR ZWANE:   He passes [ ind i s t inc t ] .   My house is  jus t  next  

to  the  road.   
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CHAIRPERSON:   Ja .   

MR ZWANE:   [ ind is t inc t ]   

CHAIRPERSON:   Yes,  yes ,  and f rom what  you say I  take  i t  

tha t  Mr  Mabaso was or  i s  a  member  o f  the  ANC f rom what  

you say.   You sa id  you wan ted peop le  who  wou ld  

unders tand the  organ isa t ion?  

MR ZWANE:   I  met  h im there ,  Cha i r.   

CHAIRPERSON:   As  a  member  o f  the  ANC? 

MR ZWANE:   We had a  func t ion ,  I  th ink  i t  was in  

Beth lehem.   He was w i th  o ther  comrades.   They in t roduced  10 

h im to  me and I  then sa id  where  a re  you l i v ing ,  he  sa id  no  

I  am in  Joburg  bu t  I  am f requent ing  Free S ta te  because I  

have f r iends here .   

 That  i s  how we got  to  know,  yes.   

CHAIRPERSON:   Bu t  you sa id  you wanted peop le  who 

unders tood the  organ isa t ion .  

MR ZWANE:   Yes .   

CHAIRPERSON:   I  wou ld  assume tha t  the  peop le  who  

wou ld  have a  be t te r  chance  o f  unders tand ing  the  

organ isa t ion  wou ld  be  those who are  members  o f  the  20 

organ isa t ion .   So  I  am ask ing  whether  to  your  knowledge 

he was a t  leas t  a t  tha t  t ime,  a  member  when you appo in ted  

h im as an  adv i so r,  as  one o f  your  adv isors  whether  he  was 

a  member  o f  the  organ isa t ion .  

MR ZWANE:   No ,  I  d id  no t  check tha t  a t  tha t  pa r t i cu la r  
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po in t .    

CHAIRPERSON:   Ja .   

MR ZWANE:   I  re fe r red  back to  ou r  engagements  and even 

when,  a f te r  he  was appo in ted  as  an  adv iso r.   He is  no t  

c lued up in  te rms  o f  o rgan isa t iona l  i ssues.   Yes.    

CHAIRPERSON:   Bu t  you were  no t  sure  whether  he  was a  

member  o r  no t?  

MR ZWANE:   No,  a t  tha t  t ime I  appo in t  h im,  tha t  I  d id  no t  

check Cha i r.   

CHAIRPERSON:   And Mr  Kub in  Mood ley,  why d id  you p ick  10 

h im?  

MR ZWANE:   Mr  . . . [ in te rvenes]   

CHAIRPERSON:   Why d id  you choose h im to  be  one o f  the 

adv isors?   Would  he  a lso  unders tand the  organ isa t ion  

we l l?  

MR ZWANE:   Mr  Mood ley  was in t roduced to  me as  I  have  

sa id  Nxwaxwa by  a  comrade,  who  was the  Nxwaxwa he is  

s t i l l  i n  the  Free  S ta te th is  comrade.   He comes f rom 

Durban,  Chatswor th .  

CHAIRPERSON:   Chatswor th .  20 

MR ZWANE:   Ja ,  Chatswor th .   That  i s  how I  knew h im.   He,  

I  learn t  as  we  were  engag ing ,  tha t  he  was proper ly  

qua l i f ied ,  he  is  a  warm person  who can in te rac t  w i th  

peop le .   So when  I  wanted to  have adv i sors ,  I  thought  h is  

c rudeness in  te rms o f  in te rac t ing  w i th  peop le  w i th  
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qua l i f i ca t ions were  a lso  a  fac tor  tha t  I  took  in to  

cons idera t ion .   

CHAIRPERSON:   So  what  was,  what  was he as  a  

pro fess ion?  Wha t  i s  h is  p ro fess ion?  

MR ZWANE:   He has an MBA i f  I  remember  we l l ,  and  

another  degree,  I  th ink  i t  i s  BSC.   Yes Cha i r.   

CHAIRPERSON:   And apar t  f rom what  you seem to  say was  

h is  capab i l i t y  to  in te rac t  w i th  peop le ,  was there  any th ing  in  

h is  qua l i f i ca t ions or  exper ience tha t  a t t rac ted  you to  h im or  

i t  was jus t  h is  ab i l i t y  to  in te rac t  w i th  peop le?   10 

MR ZWANE:   I  was ventu r ing  in to  a  secto r  tha t  w i l l  need 

somebody who unders tands a t  leas t  the  theory  o f  th is .   So 

h is  MBA to  me came in  handy because I  was go ing  to  dea l  

w i th  bus iness.   The i r  a t t i tude,  how to  approach them and 

so  fo r th ,  wou ld  have come in  handy fo r  me.   

 That  i s  why I  op ted  fo r  h im Cha i r.   P lus ,  I  had 

known h im fo r  qu i te  some t ime.   Ja .    

CHAIRPERSON:   He was an adv i sor  to  you,  i s  tha t  r igh t?    

MR ZWANE:   Par t  t ime.   

CHAIRPERSON:   Par t  t ime,  ja .   But  adv isor.   20 

MR ZWANE:   Ja .   

CHAIRPERSON:   Okay.   Now I  do  know tha t  somet imes  

w i th  m in is te rs  o r  some o f  the  cab ine t  peop le ,  some t ime 

they ta lked abou t  a  po l i t i ca l  adv i so r,  somet imes about  an  

economic  adv isor.   Somet imes about  a  lega l  adv i so r.   What  
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adv isor  was he?  

 Or  was he a  genera l  adv isor.   

MR ZWANE:   Yes  Cha i r.   

CHAIRPERSON:   He was jus t  a  genera l  adv isor.   

MR ZWANE:   The depar tment  i t se l f  had enough resources  

in  te rms o f  economy,  lega l .   We have sect ions tha t  a re  

there  permanent ly.   So my adv i sors  wou ld  ac tua l l y  take  me 

th rough anyth ing  I  want  them to  take  me th rough,  yes .   

CHAIRPERSON:   And when you appo in ted  h im,  was he a  

bus iness person,  was he employed e lsewhere?  What  was  10 

the  pos i t ion  as  you unders tood i t?  

MR ZWANE:   I  th ink  he  was do ing  bus iness i f  I  reca l l  

. . . [ in te rvenes]   

CHAIRPERSON:   Sor ry?  

MR ZWANE:   I  th ink  he  was do ing  bus iness Cha i r.   

CHAIRPERSON:   Yes.   

MR ZWANE:   Ja .   

CHAIRPERSON:   Bu t  do  you know what  bus iness  he  was 

do ing?  

MR ZWANE:   I  d id  no t  go  in to  de ta i l s .   20 

CHAIRPERSON:   You see,  the  par t  o f  the  reason I  am 

ask ing  you . . . [ in te rvenes]   

MR ZWANE:   Yes .   

CHAIRPERSON:   I s  because you may o r  may not  know tha t  

he ,  there  was l i t iga t ion  be tween the  commiss ion  and h im.   I  
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th ink  2020 or  2019 and one o f  the  th ings tha t  he  I  found 

s t range,  was tha t  in  h is  a f f idav i t s  he  d id  no t  say  what  he  

was do ing  fo r  a  l i v ing ,  bu t  so  I  am,  I  was wonder ing  

whethe r  when you appo in ted  h im,  you know what  bus iness  

he  was invo lved in .   

MR ZWANE:   Oh,  okay.   No,  I  d id  no t  go  in to  those deta i l s .   

CHAIRPERSON:   Yes.   

MR ZWANE:   Because he was go ing  to  be  par t  t ime.   

CHAIRPERSON:   Yes.   

MR ZWANE:   As  and when I  need h im.  10 

CHAIRPERSON:   Yes.   

MR ZWANE:   He w i l l  then come.   

CHAIRPERSON:   And Mr  Mabaso,  what  was . . .  was he a  

bus iness person  when you appo in ted  h im?  Was he  

employed somewhere?   

MR ZWANE:   He was a lso  do ing  bus iness Cha i r.   

CHAIRPERSON:   Yes.   

MR ZWANE:   I f  I  reca l l  p roper ly.  

CHAIRPERSON:   Yes.   

MR ZWANE:   Ja .    20 

CHAIRPERSON:   Bu t  do  you know what  bus iness  he  was 

do ing?  

MR ZWANE:   No.   

CHAIRPERSON:   You a lso  do  not  know? 

MR ZWANE:   No.   
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CHAIRPERSON:   And d id  he  have any par t i cu la r  

qua l i f i ca t ions tha t  you,  a t t rac ted  you to  h im or  exper ience 

in  te rms o f  your  por t fo l io  a t  tha t  t ime?    

MR ZWANE:   I  remember  tha t  h is ,  he  and h is  fami ly  a re  

f rom a  lega l  background.   I  th ink  he  had dea l t  w i th  

communica t ion  a t  some po in t .   I  cannot  say,  I  cannot  

remember  h is  p roper  qua l i f i ca t ions .    But  tha t  i s  what  I  can 

remember.    

CHAIRPERSON:   So  what  you remember  about  h is  i s  tha t  

a t  some s tage he  had dea l t  w i th  communica t ion?  10 

MR ZWANE:   Yes  and he is  f rom a  lega l  background.   

CHAIRPERSON:   H is  fami ly  has a  lega l  background? 

MR ZWANE:   Ja .   

CHAIRPERSON:   Bu t  no t  h im? 

MR ZWANE:   I  cannot  jus t  reca l l  h is  . . . [ in te rvenes]   

CHAIRPERSON:   You cannot  reca l l .  

MR ZWANE:   P roper,  ja  . . . [ in te rvenes]   

CHAIRPERSON:   You cannot  reca l l  h is  qua l i f i ca t ions  

e i ther?  

MR ZWANE:   Yes .   20 

CHAIRPERSON:   Can you reca l l  what  k ind  o f  exper ience 

he had tha t  may have a t t rac ted  you to  h im? 

MR ZWANE:   Ma lco lm unders tood the  ja rgons o f  law.    

CHAIRPERSON:   The what?  

MR ZWANE:   The ja rgons o f  law.   How cour ts  w i l l  work ,  
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how are  we supposed to  be  in  l ine  w i th  lega l  p r i nc ip les .   

He wou ld  be  the  one who br ings in  te rms o f  adv is ing ,  

p roper  admin is t ra t ion  and so  fo r th .   Yes.   

CHAIRPERSON:   Bu t  he  d id  no t  have lega l  qua l i f i ca t ions.   

Why wou ld  you be a t t rac ted  to  how he wou ld  dea l  w i th  law  

and he d id  no t  have lega l  qua l i f i ca t ion?  

MR ZWANE:   As  I  have sa id ,  I  know he comes f rom a  lega l  

background.   He used to  a r t i cu la te  i t  very  we l l ,  a t  leas t  fo r  

me,  a  lay  man ,  a  person who does not  have tha t  

background.   I t  may be d i f fe ren t  w i th  the  Cha i r.   10 

 But  he  came in  handy honest ly  when i t  comes to  

i ssues o f  admin i s t ra t ion  and,  in  the  o f f i ce .   

CHAIRPERSON:   You see,  the  fac t  tha t  you,  you know 

somet imes peop le  who are  lega l l y  qua l i f ied ,  when they 

occupy ce r ta in  pos i t ions ,  when the re  are  lega l  mat te rs  they  

need a  lawyer  to  adv ise  them.   You,  I  am sure  you know 

tha t .   

 Even when judges have got  mat te rs ,  they need a  

lawyer  to  adv i se  them.   You know tha t ,  no t  so?  

MR ZWANE:   Yes ,  yes  Cha i r.   20 

CHAIRPERSON:   Now i f  you,  i f  as  you put  i t  you  a re  a  lay  

person in  law,  tha t  i s  a l l  the  more  reason why the  person 

you need to  adv i se  you shou ld  be  lega l l y  qua l i f ied  and  not  

somebody tha t  is  no t  lega l l y  qua l i f ied .   So what  I  am 

put t ing  to  you i s  tha t  i t  does not  seem to  make sense to  



27 APRIL 2021 – DAY 383 
 

Page 72 of 138 
 

me,  tha t  when you need  somebody  to  g ive  you lega l  adv ice  

and you do not  have lega l  qua l i f i ca t ions,  you shou ld  go  fo r  

somebody who does not  have lega l  qua l i f i ca t ions when  

there  are  many peop le  w i th  lega l  qua l i f i ca t ions who can do  

tha t  job .   

 So,  because then you can re ly  on  somebody who  

has got  lega l  qua l i f i ca t ions,  than  somebody who has no 

lega l  qua l i f i ca t ion  h imse l f ,  bu t  maybe I  do  no t  know 

whethe r  your  approach was he can go and ask h i s  fami ly  

because you sa id  h is  fami ly  had lega l  qua l i f i ca t ions.    10 

 The,  I  have d i f f i cu l t y  w i th  tha t  log ic .   I  wou ld  th ink  

f rom your  po in t  o f  v iew you wou ld  say look,  I  am not  lega l l y  

qua l i f ied ,  I  canno t  re ly  on  somebody who is  a lso  no t  lega l l y  

qua l i f ied .   I t  i s  go ing  to  lead me ast ray.   I  need somebody  

who is  s t rong ly  qua l i f ied  in  te rms o f  the  law so  tha t  I  can 

re ly  on  h is  gu idance and adv ice .   

 What  do  you say to  tha t?  

MR ZWANE:   Cha i r,  I  have ind ica ted  ear l ie r  on  tha t  the  

f ie lds  o f  law,  dea l ing  w i th  lega l i t ies  in  the  depar tment  was 

su f f i c ien t ly  s ta f fed .   From,  i t  i s  cor rec t  what  the  Cha i r  20 

says,  even a t  tha t ,  in  tha t  ins tance  they themse lves shou ld  

a lso  look fo r  lega l  op in ions ou ts ide  the  depar tment .    

 For  th is  pos i t ion  I  needed somebody I  know I  can  

t rus t ,  i s  honest ,  w i l l  adv ise  me proper ly  and d iscern ib le  a t  

leas t  f rom what  I  know.   I  am say ing  to  th is  commiss ion  I  
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cannot  remember  we l l  the  qua l i f i ca t ions o f  Ma lco lm,  bu t  I  

fu rn ished reasons why I  appo in ted  h im.  

 I  hear  what  the  Cha i rperson i s  say ing ,  ge t t ing  

somebody who is  very  s t rong lega l l y.   Ma lco lm ’s  ro le  was 

not  to  adv ise  me lega l l y.   I  have sa id  my,  a l l  my adv i sors  

were  genera l  adv isors .   They were  no t  spec i f i c .   Yes,  

Cha i r.  

CHAIRPERSON:   I  thought  you sa id  he  was,  a l though he  

was not  lega l l y  qua l i f ied  he  was good in  g iv ing  lega l  

adv ice .   I  thought  tha t  i s  why we got  in to  th is  d iscuss ion .  10 

MR ZWANE:   Cha i r,  my apo logy.   Your  unders tand ing  o f  

lega l  adv ice  and my unders tand ing  may d i f fe r  a t  the  leve l  

o f  I  wou ld  no t  need a  lega l  adv i ce  in  the  sense o f  deep 

lega l  i ssues.   I  wou ld  ge t  i t  in  the  depar tment .   But  I  wou ld  

want  somebody who wou ld  say to  me these a re  the  issues 

tha t  you genera l l y  need to  look  a t .   

 I  w i l l  then look  a t  those issues,  amongst  o the r  

i ssues,  bu t  lega l l y  un t i l  Kub in  had  gone,  and I  appo in ted  a  

lega l  adv i sor  who  was lega l l y  . . . [ in te rvenes]   

CHAIRPERSON:   Qua l i f ied .   20 

MR ZWANE:   Qua l i f ied ,  they used  to  adv ise  me genera l l y,  

bo th  o f  them.   As we went  on ,  I  thought  I  needed h is  lega l  

s t rong background.   That  i s  why a f te r  Kub in  I  go t  

somebody who was an advocate .   Yes.   

CHAIRPERSON:   Mr  Se leka?  
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ADV SELEKA SC:   Ja ,  thank you Cha i r.   Mr  Zwane,  d id  you  

know tha t  Mr  Kub in  Mood ley  was  assoc ia ted  in  bus iness  

w i th  Mr  Sa l im Essa?  Par t i cu la r ly  as  i t  per ta ins  to  

Reg iments .    

MR ZWANE:   No,  I  d id  no t .  

ADV SELEKA SC:   You d id  no t  know tha t?  

MR ZWANE:   No,  I  d id  no t .   

ADV SELEKA SC:   So  you . . . [ in te rvenes]   

CHAIRPERSON:   Sor ry,  th is  was 2015?  

ADV SELEKA SC:   Cor rec t  Cha i r.   10 

CHAIRPERSON:   When he appo in ted ,  when you appo in ted  

Mr  Kub in  Mood ley  and Mr  Mabaso,  was i t  2015?  

MR ZWANE:   I t  was 2015.  

CHAIRPERSON:   That  i s  the  end o f  the  second ha l f  o f  the 

year?   September?  

MR ZWANE:   Ja ,  la te  September  there .   

CHAIRPERSON:   Okay.    

MR ZWANE:   Ja .   

ADV SELEKA SC:   Wel l ,  s im i la r ly  w i th  Mr  Mabaso,  

because he wou ld  have seen f rom the  [ ind is t inc t ]  repor t ,  20 

tha t  he  was in  bus iness w i th  Mr  Sa l im Essa in  some 

secur i t y  company.   A company ca l l ed  Premium Secur i t y  and 

C lean ing  Serv ices .    

 D id  you know the  re la t ions  be tween the  two? 

MR ZWANE:   Cha i r,  le t  me say  a t  the  t ime when I  was  
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appo in ted  i t  wou ld  have been d i f f i cu l t  fo r  me to  know i f  th is  

person is  in  pa r tnersh ip  w i th  tha t  person,  what  tha t  means  

because I  am not  . . . [ ind is t inc t  –  word  cu t ]  I  jus t  know tha t  

these peop le  are  do ing  bus iness,  I  d id  no t  know whom they  

were  do ing  bus iness w i th .    I  d id  no t  know Sa l im Essa a t  

tha t  par t i cu la r  po in t  and –  bu t  maybe the  long and shor t  

answer  i s  tha t  I  d id  know tha t  in fo rmat ion ,  as  I  appo in ted  

them,  as  I  have sa id  ea r l ie r  on .  

ADV SELEKA SC:    Yes,  because I  thought  par t  o f  the 

appo in tment  i s  a  ve t t ing  process,  you know look ing  a t  th is  10 

person ’s  background,  what  does he do,  who  is  he  

connected w i th ,  h is  qua l i f i ca t ions and so  on .  

CHAIRPERSON:    Yes.  

MR ZWANE:    Ja .  

CHAIRPERSON:    Ja ,  background  check,  you d id  no t  do  a  

background check on  them? 

MR ZWANE:    When the  background check is  done i t  i s  

done by  the  Depar tment  Cha i r.  

CHAIRPERSON:    H ’m.   But  they need to  check you,  i sn ’ t  

i t?  20 

MR ZWANE:    Ja ,  i f  there  i s  any  issue tha t  i s  un toward ,  

then they br ing  i t  to  my a t ten t ion ,  and depend ing  on the  

verac i t y  o f  the  i ssue we then take  a  dec i s ion ,  no  these  

peop le  can ’ t  be  here  because o f  1 ,  2 ,  3 ,  tha t  was not  

b rought  to  my a t ten t ion .  
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CHAIRPERSON:    H ’m.  

MR ZWANE:    Yes.  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i r.   Someth ing  comes to  

my mind,  jus t  qu i ck ly,  the  med ica l  opera t ion  you underwent  

a t  Ind ia ,  I  unders tand f rom the  in fo rmat ion  g iven  to  the 

Commiss ion  tha t  i t  was pa id  fo r  by  Sahara  Compute rs?  

MR ZWANE:    Can I  answer  Cha i r?  

CHAIRPERSON:    Yes,  yes .  

MR ZWANE:    I  pa id  fo r  my expenses as  I ’ ve  i nd ica ted  10 

ear l ie r  on ,  I  went  to  a  pub l i c  hosp i ta l ,  no t  a  p r iva te  

hosp i ta l ,  I  queued w i th  a l l  the  peop le  the re  fo r  my  

opera t ion .  

CHAIRPERSON:    So ,  your  med ica l  b i l l  o r  the  hosp i ta l  

expenses and whatever  docto r,  you sa id ,  you pa id  fo r  

yourse l f?  

MR ZWANE:    Yes,  Cha i r.  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    Okay,  I  w i l l  ob ta in  the  in fo rmat ion  to  

show i t  to  you Mr  Zwane,  the…[ in tervenes] .  20 

CHAIRPERSON:    Or  maybe before  you go there ,  Mr  

Se leka,  don ’ t  fo rge t   your  quest ion .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    So  w i th  regard  to  your  dec is ion  to  

appo in t  Mr  Mabaso and Mr  Kub in  Mood ley  who –  the  
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in fo rmat ion  ava i l ab le  suggests  were  assoc ia ted  w i th  Mr  

Sa l im Essa who is  assoc ia ted  w i th  the  Gupta ’s .   You say i t  

was s imp ly  a  co inc idence tha t  bo th  your  adv i sors  tha t  you 

appo in ted  happened to  have connect ions w i th  Mr  Sa l im 

Essa?  

MR ZWANE:    I ’m say ing  I  d id  no t  know tha t  Cha i r.  

CHAIRPERSON:    Yes.  

MR ZWANE:    Ja .  

CHAIRPERSON:    Ja ,  ja  okay,  Mr  Se leka?  

ADV SELEKA SC:    Thank you.   Mr  Zwane,  the  –  Cha i r  I  10 

jus t  want  to  move on to  th is  l ink ,  your  in te rac t ion  w i th  Mr  

Tony Gupta .  

CHAIRPERSON:    Oh,  a re  you mov ing  away f rom tha t  i ssue  

o f  the  –  oh  she ’s  look ing  a t  i t?  

ADV SELEKA SC:    She ’s  look ing  a t  i t  ja .  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:    Mr  Zwane,  you ’ve  ment ioned a  coup le  

o f  t imes when you met  w i th  Mr  Gupta  –  Tony Gupta  bu t  we 

know tha t  you a lso  a t tended the  Gupta  wedd ings a t  Sun  

C i ty,  cor rec t?  20 

CHAIRPERSON:    I ’m  sor ry,  aga in ,  Mr  Se leka,  I ’m  sor ry.  

ADV SELEKA SC:    Yes Cha i r.  

CHAIRPERSON:    Le t  me jus t  cover  someth ing  because  

you ’ re  mov ing  away f rom the  t r ip  to  Ind ia  fo r  now.   You  

sa id  t ha t  you asked fo r  a  l i f t  w i th  Tony  Gupta  and then  
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when you had to  go  to  Ind ia  f rom Swi tze r land,  i s  tha t  r igh t?  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Yes,  tha t ,  desp i te  the  fac t  tha t  you sa id  

your  t r ip  to  Ind ia  was an o f f i c ia l  t r ip  and there fore  the  

Government  o r  your  depar tment  wou ld  pay fo r  i t .   Am I  

r igh t  to  say the  exp lanat ion  or  excuse you g ive ,  why you 

d idn ’ t  use  the  Government  f l i gh t ,  pa id  fo r  by  the  

Government  i s  tha t  you had a  p rob lem wi th  your  vo i ce?   

MR ZWANE:    Yes,  i t  i s  a  we l l  known fac t ,  Cha i r,  I  used to  

s t rugg le  a  lo t .  10 

CHAIRPERSON:    Yes,  now how was i t  go ing  to  he lp  you to  

t rave l  w i th  Tony Gupta ,  in  te rms o f  your  vo ice  ins tead o f  

tak ing  the  f l igh t  tha t  had been booked fo r  you and tha t  

wou ld  be  pa id  fo r  by  Government?  

MR ZWANE:    Cha i r,  when tha t  happens my –  I  lose  my  

vo i ce  I  w i l l  no t  be  ab le  to  express myse l f .  

CHAIRPERSON:    Yes.  

MR ZWANE:    P roper ly  as  the  s i tua t ion  worsens,  I  cou ldn ’ t  

s i t  here  and you  are  there ,  you can ’ t  hear  me,  you cou ld  

hard ly  hear  me when you ’ re  here .  20 

CHAIRPERSON:    H ’m.  

MR ZWANE:    So ,  I  had to  s t ra in  my voca l ,  so  I  thought  i f  I  

go  and,  th rough  the  commerc ia l  l i ne  I ’ l l  have to  exp la in  

myse l f ,  I  was no t  we l l ,  I  was s ick ,  le t  me put  i t .   So ,  I  

thought  –  because these ones are  go ing  there ,  I ’ l l  ge t  in to  
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th is  p r i va te  je t  o f  the i rs ,  a r r i ve  a t  Ind ia  and res t .   I  can ’ t  

remember  we l l ,  Cha i r,  i f  I ’m  cor rec t ,  I  th ink  my commerc ia l  

p lane was v ia  Duba i  to  Ind ia  and they were  go ing  s t ra igh t .   

So,  I  thought  I ’d  be  ab le  to  a r r i ve  and take  precaut ions as  I  

had med ic ine  w i th  me.  So,  i t  was a  fas ter  way o f  ge t t ing  to  

Ind ia  w i th  the  cond i t ion  tha t  I  had.  

CHAIRPERSON:   Because you were  so  s i ck  why d idn ’ t  you 

jus t  go  back home and cance l  your  t r ip  to  Ind ia?   

MR ZWANE:    Cha i rperson,  I  went  to  Russ ia  a lso .   When I  

was in  Russ ia ,  I  exper ienced the  same and I  had to  be  10 

opera ted  r igh t  in  Russ ia .  

CHAIRPERSON:    H ’m.  

MR ZWANE:    Th is  th ing  was not  a  th ing  Cha i r,  you ’ l l  say  

i t ’s  a  headache i t  w i l l  go  away.  

CHAIRPERSON:    H ’m.  

MR ZWANE:    The peop le  o f  South  A f r i ca  a t  some po in t ,  

some rad io  pe rsona l i t ies  wou ld  even make jokes about  me 

and my –  the  qua l i t y  o f  my vo ice .  

CHAIRPERSON:    About  the  qua l i t y  o f?  

MR ZWANE:    My  vo ice .  20 

CHAIRPERSON:    Ja .  

MR ZWANE:    Nobody knew tha t  I  had a  th roa t  p rob lem,  i t  

was not  an  issue  tha t  w i l l  go  away tomorrow i t  i s  a  pa in  

tha t  I  endured –  endured du r ing  my t ime as  a  Min is te r  

because I  was on ly  ab le  to  ge t  he lp  a f te r  I  was re l i eved o f  
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my dut ies  as  a  Min is te r.   So,  I ’ve  gone to  a  number  o f  

p laces under…[ in tervenes] .  

CHAIRPERSON:    Bu t  my quest ion  is ,  why don ’ t  you go 

home you are  s i ck ,  why don ’ t  you go back home and cance l  

your  t r ip?  

MR ZWANE:    Cha i rperson I  have sa id  th is  was worsened 

by  the  weathe r.  

CHAIRPERSON:    Yes.  

MR ZWANE:    And every  t ime I  had to  go  to  these co ld  

p laces or  where  I  have to  change weathe rs ,  I  had tha t  10 

prob lem.   In  a l l  o f  them,  Cha i rperson,  there ’s  no  s ing le  one 

o f  them tha t  I  can reca l l .   I  remember  when I  was  

address ing  a  h igh  de legat ion  o f  Russ ian  deputy  Min is te rs ,  

deputy  Pres ident  there  there ’s  another  name.   I  was a t  my  

lowest  eve r,  bu t  I  cont inued do ing  my job  as  I  was  

supposed to  do .  

CHAIRPERSON:    H ’m.  

MR ZWANE:    So,  in  my mind i t  wou ldn ’ t  have c rossed my 

mind tha t  I  shou ld  come back because i t  was not  a  shock,  I  

knew tha t  I  had to  manage th is  th ing .   In  fac t ,  le t  me say  20 

th is  Commiss ion ,  i f  I  addressed any meet ing  my worry  was 

not  about  the  contents ,  my wor ry  was whether  my vo ice  

wou ld  pro jec t  in  tha t  meet ing .   There  a re  meet ings  where  I  

fa i led  to  address.  

CHAIRPERSON:    H ’m.  
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MR ZWANE:    Because o f  the  same cond i t ion  so ,  i t  was a  

cond i t ion  tha t  I  was l i v ing  w i th  i t  wou ld  have not  he lped me 

to  come back and  th ink  I  w i l l  be  f ine  in  the  next  two weeks,  

the  cond i t ion  was the re ,  I  had to  l i ve  and cont inue do ing  

my work .  

CHAIRPERSON:    Bu t  what  was  the  bus iness you were  

go ing  to  do  in  Ind ia?  

MR ZWANE:    I  was go ing  to  mee t  w i th  poss ib le  investors ,  

Cha i r.  

CHAIRPERSON:    Bu t  how were  you go ing  to  communica te  10 

w i th  them i f  you cou ldn ’ t  ta lk?   So,  what  was the  po in t  o f  

p roceed ing  w i th  the  t r ip  wh ich  requ i red  you to  ta lk  w i th  

investors  when your  vo i ce  was  g iv ing  you such a  b ig  

p rob lem tha t  you  thought  you shou ldn ’ t  –  you wou ldn ’ t  be  

ab le  to  ta l k  to  the  peop le  a t  d i f fe ren t  a i rpo r ts  i f  you  used  

the  commerc ia l  f l igh ts?  

MR ZWANE:    Cha i r,  what  I ’m  t ry ing  to  pa in t  –  I  hear  what  

the  Cha i rperson is  say ing .  

CHAIRPERSON:    H ’m,  you see I  jus t  wanted to  add  th is  so 

tha t  when you answer  you can answer  the  who le  th ings.   20 

For  me i f  the  purpose o f  your  t r ip  to  Ind ia  invo lves 

speak ing  to  peop le ,  investo rs ,  and your  vo i ce  was –  you  

were  so  s i ck  and your  vo i ce ,  you cou ldn ’ t  ta lk  even  

somebody who is  c lose  to  you wou ld  s t rugg le ,  I  don ’ t  see  

why you wou ld  s t i l l  p roceed because you won ’ t  be  ab le  to  
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do  what  you ’ re  supposed to  do  tha t ’s  why you shou ld  go  

back home,  why ins i s t  on  go ing  there?  

MR ZWANE:    I  had been in  s im i la r  s i tua t ions be fore  Cha i r,  

I  remember  one in te rac t ion  I  d id  wh i ls t  I  was in  the  Free 

S ta te ,  I  ac tua l l y  had to  wr i te  what  I ’m  say ing  in  the  

meet ing ,  I  was in  tha t  meet ing ,  I  ac tua l l y  had to  wr i te ,  th is  

i s  what  I  want  to  say and somebody wou ld  then read tha t  

because as  I ’m  say ing  –  I  don ’ t  know how to  pu t  i t  Cha i r  

th is  was not  someth ing  tha t  w i l l  d isappear  tomorrow.  

CHAIRPERSON:    Yes.  10 

MR ZWANE:    I t  was a  cond i t ion  I  was l i v ing  w i th ,  I  on ly  

took advantage tha t  here  is  a  be t te r  way o f  a r r i v ing  qu icker  

in  Ind ia  w i thout  me s t ra in ing  my vo i ce  wh ich  was a l ready 

s t ra ined,  le t  me res t  i t  so  tha t  when I  a r r i ve  in  Ind ia ,  a t  

leas t  I ’m  bet te r.  

CHAIRPERSON:    I  know tha t  you have sa id ,  I  th ink  in  your  

a f f idav i t s  tha t  when you went  to  Swi tze r land the re  was an 

o f f i c ia l  o f  the  depar tment  tha t  you went  there  w i th ,  i s  that  

cor rec t?  

MR ZWANE:    That  i s  cor rec t ,  Cha i r.  20 

CHAIRPERSON:    What  was the  name o f  tha t  o f f i c ia l  aga in ,  

i f  you  are  ab le  to  remember?  

MR ZWANE:    I  th ink  i t ’s  Raphe la  [? ] .  

CHAIRPERSON:    Raphe la  ,  Mr  Raphe la?  

MR ZWANE:    Ja .  
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CHAIRPERSON:    And what  was h is  pos i t ion  a t  the  t ime,  

was he a  deputy  DG? 

MR ZWANE:    I  th ink  he  was one o f  the  D i rec to rs  invo lved  

in  …[ in tervenes] .  

CHAIRPERSON:    A t  the  OCM? 

MR ZWANE:    No,  the  Reg ions repor ts  to  h im in  te rms o f  

m in ing .  

CHAIRPERSON:    Oh,  okay.  

MR ZWANE:    Ja .  

ADV SELEKA SC:    And d id  he  go  w i th  you to  Ind ia?  10 

MR ZWANE:    H is  spec i f i c  task  was to  adv ise  me on the  

issue o f  f ind ing  a  so lu t ion  to  –  ja ,  I  th ink  he  went  w i th  me  

on the  h inds igh t ,  I  can ’ t  remember  when,  bu t  I  th ink  so .  

CHAIRPERSON:    Ja ,  on  the  par t i cu la r  occas ion?  

MR ZWANE:    When he was respons ib le  fo r  Swi tzer land.  

CHAIRPERSON:    Yes.  

MR ZWANE:    Yes,  bu t  i f  I  reca l l  we l l ,  Cha i r,  I  th ink  he  

accompanied me to  Ind ia  i f  I ’m not  wrong,  I ’ l l  have  jus t  to  

re f resh my…[ in te rvenes] .  

CHAIRPERSON:    Bu t  now he was adv is ing  you on how to  20 

f ind  a  so lu t ion  bu t  then he was not  in  the  meet ing  in  e i ther  

o f  the  two meet ings,  how does he adv i se  you i f  he ’s  no t  

here  to  hear  what  o ther  peop le  have to  say?  

MR ZWANE:    Cha i r,  I  d id  no t  want  h im to  be  in  the  

meet ing  fo r  the  s imp le  reason because I  d idn ’ t  wan t  us ,  as  
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DMR to  be  par t  o f  the  dec is ions or  sway any dec i s ions in  

any par t i cu la r  d i rec t ion .  

CHAIRPERSON:    H ’m.  

MR ZWANE:    I f  I  needed –  or  I  was asked any quest ion  in  

te rms o f  our  ro le  as  the  depar tment  I  thought  some o f  the 

issues,  I  may no t  be  ab le  to  respond proper ly  because I  

had been there  s ince  September  and i t  was December  so  I  

took  somebody who ’s  c lued up i n  te rms o f  i ssues shou ld  

there  be  a  need fo r  me to  commi t  the  depar tment ,  I  shou ld  

do  so  hav ing  taken an adv i ce  on  somebody who works  on  10 

these th ings.  

CHAIRPERSON:    Bu t  i s  there  anyth ing  tha t  wou ld  have 

been wrong fo r  you to  have our  adv isor  w i th  you a t  the 

meet ing?  

MR ZWANE:    My adv i sors  were  pre t ty  new Cha i r,  l i ke  

myse l f  …[ in tervenes] .  

CHAIRPERSON:    No,  I ’m  sor ry,  when I  say  –  I ’m  say ing  

adv isor  bu t  I ’m  re fer r i ng  to  tha t  o f f i c ia l  I ’m  not  ta lk ing  

about  Mr  Mabaso and Mr  Mood ley.  I ’m  s imp ly  say ing  

adv isor  because you sa id  you brought  h im –  took h im wi th  20 

you to  Swi tze r land because you wanted h im to  adv i se  you,  

so  tha t ’s  why I ’m re fer r i ng  to  h im as an  adv isor  in  tha t  

contex t .  

MR ZWANE:    My a im was not  to  s i t  in  the  meet ing  a t  a l l ,  

tha t  i s  why I  never  sa t  in  the  meet ing .   My a im  was to  
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in t roduce the  sub jec t  and a l low the  par t ies  to  debate  in  

case they wanted to  engage DMR wou ld  have come in  

handy a t  tha t  par t i cu la r  po in t .  

CHAIRPERSON:    So ,  d id  he  end up adv is ing  you a t  a l l  on 

anyth ing  in  Swi tzer land?  

MR ZWANE:    I  th ink  when I  le f t  the  meet ing ,  even  a f te r  I ’d  

met  Mr  G lasenberg  and Essa,  we had our  own mee t ing  in  

te rms o f  h is  v iew as to  what  wou ld  be  the  best  way fo rward  

on  th is  mat te r  and shou ld  we be asked by  any  o f  the  

par t ies ,  a t  leas t  I  know,  how can I  approach them.   So,  we 10 

were  in  constant  communica t ion  w i th  h im.  

CHAIRPERSON:    H ’m.  

MR ZWANE:    He  was there  so .  

CHAIRPERSON:    H ’m.  

MR ZWANE:    Even when I  le f t  the  meet ing ,  I  went  to  h im,  

we sa t  down.  

CHAIRPERSON:    H ’m.  

MR ZWANE:    Yes Cha i r.  

CHAIRPERSON:    So ,  in  Ind ia  d id  you,  u l t imate ly,  meet  

w i th  investo rs  tha t  you had in tended to  meet  w i th?  20 

MR ZWANE:    I  d id  meet  w i th  two because in  te rms  o f  days 

then my prob lem worsened,  I  had to  cance l  the  o the r  

engagements .  

CHAIRPERSON:    H ’m.  

MR ZWANE:    And –  bu t  I  was opera ted ,  I  thought  when I  
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come f rom the  docto r,  I  wou ld  have g iven med ic ine  to  –  bu t  

a f te r  I  was opera ted  then I  cance l l ed  the  two.  

CHAIRPERSON:    H ’m.  

MR ZWANE:    Yes,  I  met  w i th  on ly  two poss ib le  investo rs .  

CHAIRPERSON:    H ’m cou ld  they hear  you?  

MR ZWANE:    They responded to  what  I  was say ing  Cha i r.  

CHAIRPERSON:    Yes.  

MR ZWANE:    Under  those d i f f i cu l t  cond i t ions .  

CHAIRPERSON:    H ’m was your  assessment  tha t  they were  

s t rugg l ing  to  hear  you?  10 

MR ZWANE:    Yes,  no  tha t ’s  t rue  Cha i r.  

CHAIRPERSON:    They were  s t rugg l ing?  

MR ZWANE:    They were  s t rugg l ing ,  in  fac t  in  most  o f  the  

meet ings I ’ ve  a t tended some peop le ,  be fo re  they respond  

on what  I ’m  say ing  as  fac ts ,  they ’ l l  f i rs t  respond  on my 

medica l  cond i t ion .  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    I  see  we are  a t  one minute  past  one.    I  

p ropose tha t  we go up to  –  I  p ropose tha t  we don ’ t  take  20 

lunch now and tha t  we ’ l l  ad jou rn  fo r  the  day a t  two.   Wi l l  

everybody be ab le  to  l i ve  w i th  tha t?  

ADV SELEKA SC:    My s ide ,  yes ,  Cha i r.  Mr  Zwane w i l l  

have to  speak fo r  h imse l f .    

CHAIRPERSON:    Okay p lease bear  w i th  us  I  th ink  
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everybody w i l l  t ry  and l i ve  w i th  i t ,  Mr  Zwane,  you –  or  

…[ in tervenes] .  

MR ZWANE:    Cha i r,  I  th ink  –  I  thought  Advocate  Se leka  

was speak ing  on our  beha l f .  

CHAIRPERSON:    Oh okay.  

MR ZWANE:    I  wou ld  be  ab le  to  l ive  w i th  i t ,  bu t  I  thought  a  

smal l  b reak,  then  we ’ l l  con t inue,  i t ’s  f ine .  

CHAIRPERSON:    Okay le t ’s  take  a  ten  m inute  break and  

then come back  then maybe we ’ l l  jus t  do  an  hour  a f te r  

coming back.  10 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Ja ,  okay we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue we wi l l  ad journ at  

quarter past  two.  

ADV SELEKA SC:   Thank you Chai r.   So let  me do this.   Mr 

Zwane there is an aff idavi t  in that  bundle – Eskom Bundle 19 

i f  you could please turn to page 353.1.    

CHAIRPERSON:   Did you say Bundle 18? 20 

ADV SELEKA SC:   19 Chai r.   The same bundle where Mr 

Zwane’s aff idavi ts  are.  

MR ZWANE:   Yes.  

ADV SELEKA SC:   The – i t  is  the – i t  is an aff idavi t  

immediately af ter your supplementary aff idavi t .    
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MR ZWANE:   The supplementary? 

ADV SELEKA SC:   Yes.  

MR ZWANE:   Okay.  

ADV SELEKA SC:   Immediately af ter your supplementary.  

Go to the end of  your  supplementary aff idavi t .   Turn the page 

again.   Yes.   Chai r  that  is page 353.1.  

CHAIRPERSON:   353.1.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   That  is Benjamin Theron.  

ADV SELEKA SC:   Correct  Chai r.   The Chief  Operat ions – 10 

Operat ing Off icer  of  OUTA – Organisat ion on doing Tax 

Abuse.   You see that  Mr Zwane?  Mr Zwane this aff idavi t  is – 

is the – is  s imi lar  to the OUTA report  both of  which we have 

shared wi th you this aff idavi t  and that  OUTA report .  

 I  want  to draw your at tent ion – so just  to f in ish off  on 

the issue of  the t r ips to India to draw your  at tent ion to 

paragraph 31 which is on page 353.21.   May I  – i f  I  may Mr 

Zwane start  on paragraph 30?   

 Now what we are going to look at  here Mr Zwane is  

the total i ty of  what th is aff idavi t  says are your t r ips to  Dubai  20 

and to India at  the expense of  the Gupta’s and give you a 

chance to comment.  

 I  recal l  that  you had said on some of  these things – 

some of  these th ings you see them for the f i rst  t ime you wi l l  

indicate to the Chai rperson which one you want to deal  wi th  
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in due course.  

 Paragraph 30 says:  

“Of part icular concern is the evidence of  a 

kickback f rom the Gupta’s to Zwane and 

other off ic ia ls  in the department for  

faci l i tat ing the Est ina Scheme.  In October 

2012 short ly af ter the launch of  the Est ina 

Project  Zwane, off ic ia ls f rom the department  

and a local  gospel  choi r  the Umsingizane 

Gospel  Choir  that  Zwane promotes were 10 

hosted on an a l l -expenses paid tour of  India 

by the Gupta ’s. ”  

 I  wi l l  – I  wi l l  start  wi th that  paragraph Mr Zwane and 

go through each one of  them and give you a chance to 

comment quickly.    

 I  know you deal  wi th th is in your aff idavi t  could you 

please tel l  the Chairperson what is your comment to that  

al legat ion.  

MR ZWANE:   No thanks Chai rperson.  Let  me indicate up 

f ront  that  my v iew is  that  I  am going to  assist  the 20 

commission on al l  the matters that  were raised before me by 

the commission except  for in format ion and opinions 

part icular ly by Mr Benjamin Theron on the informat ion 

extorted f rom the leaks.  

 I  would not  want  to vouch for  them as they are not  
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ver i f ied and I  do not  want to  vict imise them.   But  on al l  the 

issues especial ly on issues l ike this  which was asked before 

I  am wi l l ing to assist  th is commission.   I  just  do not  want to 

fa l l  prey to legi t imising something that  I  do not  know where i t  

comes f rom – something that  seems i l legal  in terms of  how i t  

was discovered.  

 I  thought I  should make that  point .  I  wi l l  –  I  wi l l  

indicate when I  come to such points.  

CHAIRPERSON:   Ja.  

MR ZWANE:   And i f  a l lowed then I  wi l l  make my comment.  10 

ADV SELEKA SC:   Yes please.  

MR ZWANE:   Chairperson maybe i t  is important  that  I  should 

give this commission informat ion that  the Vrede Dai ry 

because this is about  Vrede Dai ry.    

CHAIRPERSON:   Yes but  maybe let  us break up the 

quest ions.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Is  there a choir  that  you were associated 

wi th in the Free State that  t ravel led to India at  some stage? 

MR ZWANE:   Chai rperson I  do not  own a choi r.  20 

CHAIRPERSON:   Yes.  

MR ZWANE:   As an execut ive Mayor in the Free State I  d id  

part ic ipate in youth development  which was cal led social  

00:06:33 at  that  point  and part  of  the – my partaking was to  

assist  a l l  these poor art ists f rom var ious places in the 
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d ist r ict  and on the 10t h of   August  2008 a choir  was formed 

by the name of  Umsingizane as Advocate has read i t .   I t  is  

choir  that  is independent away f rom me that  does i ts 

business l ike any other NGO wi l l  do.    

 I  th ink I  have t r ied to give … 

CHAIRPERSON:   So are you saying you have no associat ion 

wi th that  choi r  Umsingeze? 

MR ZWANE:   Umsingizane.  

CHAIRPERSON:   Umsingizane or  do you accept  that  you 

have a certain – some associat ion in which case you could 10 

tel l  us what the nature of  that  associat ion is.   I  know you 

have said you do not  own i t  but  that  might  not  be the only 

possible associat ion.  

MR ZWANE:   My associat ion wi th  i t  is that  I  helped f rom 

them and in their  quest  of  what we recording I  mysel f  a lso as 

an art ist  before I  had experienced di ff icul t ies wi th my voice I  

have two songs wi th the choi r.    

CHAIRPERSON:   Yes okay.  

MR ZWANE:   Ja.   That  is my – the associat ion.  

CHAIRPERSON:   Yes so you helped f rom the choi r.  20 

MR ZWANE:   Ja.  

CHAIRPERSON:   And you – you sang two songs wi th  – there 

are two songs.  

MR ZWANE:   Ja.  

CHAIRPERSON:   In which you were involved.  
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MR ZWANE:   In thei r  a lbum ja.  

CHAIRPERSON:   Ja.   Oh in their  a lbum they have got  two.  

MR ZWANE:   In thei r  a lbum.  

CHAIRPERSON:   A lbum there are two songs.  

MR ZWANE:   Yes.  

CHAIRPERSON:   Where you are involved – which you were 

involved in.  

MR ZWANE:   Which I  was involved ja.  

CHAIRPERSON:   Yes okay.  

MR ZWANE:   Which I  was involved yes.  10 

CHAIRPERSON:   Okay.   Did you sponsor the choi r  at  some 

stage or another or not  real ly? 

MR ZWANE:   I  have never sponsored this choi r  Chai r.    

CHAIRPERSON:   Yes.  

MR ZWANE:   The choi r  has a lways looked out  for sponsors 

independent ly.  

CHAIRPERSON:   Ja.  

MR ZWANE:   From anybody.  

CHAIRPERSON:   Okay.  

MR ZWANE:   A l l  th is t ime.  20 

CHAIRPERSON:   Okay.   And did this choir  as far as you 

know take – undertake a t r ip to India at  some stage? 

MR ZWANE:   Yes they did Chai r.  

CHAIRPERSON:   They did.   And was that  in 2012/2013? 

MR ZWANE:   I  th ink i t  was 2012.  
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CHAIRPERSON:   2012.   Do – did you have any role to play 

or  any act iv i t ies you engaged in to  assist  them in – wi th their  

t r ip or to support  their  t r ip or support  them in going to India? 

MR ZWANE:   No Chai r.  

CHAIRPERSON:   No.  

MR ZWANE:   No.  

CHAIRPERSON:   You did not  speak to anybody to  assist  

them in any way? 

MR ZWANE:   No I  d id not .  

CHAIRPERSON:   Yes.   They went on thei r  own and they 10 

came back? 

MR ZWANE:   Yes.   

CHAIRPERSON:   Okay alr ight .   And do you know how they 

were sponsored by any chance? 

MR ZWANE:   No Chair  I  – I  do not  know.  I  have never asked 

them.  

CHAIRPERSON:   Yes.  

MR ZWANE:   Ja I  have never asked them.  

CHAIRPERSON:   Okay a lr ight .   Mr Seleka.  

ADV SELEKA SC:   Yes.   Mr Zwane please turn to page 20 

353.129.   I t  is way – way. .  

MR ZWANE:   Oh page 129? 

ADV SELEKA SC:   Ja 353.129.   You wi l l  see i t  is  an 

annexure marked NJZ18 – 18 

MR ZWANE:   Thank you.    
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ADV SELEKA SC:   NJZ18.  

MR ZWANE:   You said 129.  

ADV SELEKA SC:   That  is r ight .  

MR ZWANE:   I  am there.  

ADV SELEKA SC:   Now you wi l l  see there are emai ls there.  

MR ZWANE:   Yes.  

ADV SELEKA SC:   There is an emai l  f rom – now Chair  I  

need to explain where you f ind that  one.   I f  you start  at  the 

top of  the page there is an emai l  f rom Ashu sent  Saturday 

October 13.   I f  you go af ter that  – below that  you wi l l  see 10 

one f rom Ashok Narayan dated 13 October 2012 to Ashu.   

And you go further down you see the subject  sent  f rom i -

Phone begin forwarded message and then there is an emai l  

f rom M Zwane- zwanemai l@gmai l .com.  You see that? 

MR ZWANE:   Yes I  do.  

ADV SELEKA SC:   Now the t ime stamp is important  because 

then your – the emai l  wi th  the emai l  address 

zwanemai l@gmai l .com is dated October – 13 October 2012 

the t ime stamp is  2:46:56pm so you lost  two hours and this 

emai l  is to Ashok Narayan the subject  is Re- which means 20 

reply detai led i t inerary and i t  says:  

“Hi  herewith rooming l ist  as expected.”  

And then i t  indicates non-sharing,  i t  g ives a l ist  1 to 7 of  the 

names of  people.  

No.  1 is M J Zwane,  Just  before I  go into the detai ls of  the 

mailto:zwanemail@gmail.com
mailto:zwanemail@gmail.com
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emai l  do you have anything to say about the emai l  address 

zwanemai l@gmai l .com?  Is that  your emai l  address? 

MR ZWANE:   I  th ink th is was my emai l  address yes.  

ADV SELEKA SC:   I t  was you emai l?  

MR ZWANE:   Yes.  

ADV SELEKA SC:   Was this an emai l  f rom you to Mr Ashok 

Narayan? 

MR ZWANE:   I  have not  interacted wi th Ashok Narayan.  

ADV SELEKA SC:   Yes.    

MR ZWANE:   I  remember I  th ink about three – four 10 

occasions where I  had to assis t  the choi r  in terms of  

communicat ion methods because at  that  part icular t ime most 

of  them were not  working.  

ADV SELEKA SC:   Yes.  

MR ZWANE:   I  d id  – I  d id that  part icular t ime al low a member 

who was responsible.  

ADV SELEKA SC:   Yes.  

MR ZWANE:   For fundraising and communicat ion by the 

choir  as he told me to use my gadget.   I  do not  know the 

detai ls in terms of  what were – were the detai ls for.  20 

CHAIRPERSON:   Okay.   Can – can we take i t  that  you are 

saying that  you – this emai l  e i ther  was or may have been 

sent  f rom… 

MR ZWANE:   My.  

CHAIRPERSON:   Your computer or your cel l  phone, is that  

mailto:zwanemail@gmail.com
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correct? 

MR ZWANE:   Yes.  

CHAIRPERSON:   But  you say i t  would have been sent  by a 

member of  the choi r  who asked – whom you al lowed to use 

your computer.   Is  that  r ight? 

MR ZWANE:   That  is r ight  Chai r.  

CHAIRPERSON:   Okay a lr ight .   Okay Mr Seleka.  

ADV SELEKA SC:   Yes.   Thank you Chai r.  So that  emai l  then 

indicates on the face of  i t  and as we read f rom that  aff idavi t  

the names of  those persons who wi l l  not  share a room at  a  10 

hotel  which is the f i rst  l ist  of  seven names and then the 

second l ist  of  ten names are the l ist  of  names of  persons 

who wi l l  share rooms at  the hotel  when they are in India.   Is  

that  correct? 

MR ZWANE:   Yes I  see that .  

ADV SELEKA SC:   Yes.   Is M J Zwane the f i rst  one – number 

1 non-sharing is that  yoursel f?  

MR ZWANE:   I  am M J Zwane yes.  

ADV SELEKA SC:   Yes is that  yoursel f  on that  l ist?  

MR ZWANE:   I  th ink i t  is – i t  is me.  20 

ADV SELEKA SC:   Yes.   So this on the face of  i t  Mr Zwane 

seems to be an emai l  in the context  of  arrangements.  

CHAIRPERSON:   Maybe let  us – maybe Mr Seleka.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   Just  so that  in the t ranscr ipt  i t  wi l l  come up 
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let  us say.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   You have al ready said – given the emai l  

address f rom which the emai l  came and the date was 

October 13,  2012 seems to have been sent  at  2:46 pm and i t  

was addressed to Ashok Narayan and the emai l  address is 

given there the subject  is Detai led I t inerary and you read the 

f i rst  part  Hi  herewith rooming l is t  as expected and then 

seven names are given under that  and they are given under 

a heading that  says non-sharing which seems to suggest  that  10 

those seven people were not  go ing to share rooms and then 

the – then there is a l ist  of  ten which is under a heading that  

says Sharing which I  take to mean they were going to  share 

rooms and at  the end of  that  i t  say Regards Inno – I -n-n-o.  

Do you know who Inno is? 

MR ZWANE:   Yes I  do.  

CHAIRPERSON:   Who was he or she? 

MR ZWANE:   She was an off ic ia l  of  the department.  

CHAIRPERSON:   She was an off ic ia l  of  the department? 

MR ZWANE:   Yes.  20 

CHAIRPERSON:   What is her surname? 

MR ZWANE:   I  th ink 00:17:53 

CHAIRPERSON:   Is i t  Innocent maybe.  

MR ZWANE:   Yes.  

CHAIRPERSON:   Innocent 00:17:57.  
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MR ZWANE:   Yes.  

CHAIRPERSON:   Okay.  So this would suggest  that  she is  the 

one who sent  the – who wrote the emai l .   Was she part  of  

the choi r? 

MR ZWANE:   No she was not  part  of  the choi r  Chai r.  

CHAIRPERSON:   Yes.  

MR ZWANE:   She did not  t ravel  wi th  the choi r.  

CHAIRPERSON:   Yes.  

MR ZWANE:   I  a lso did not  t ravel  wi th the choi r.  

CHAIRPERSON:   Yes.  10 

MR ZWANE:   Under normal ci rcumstances I  would have – I  

would have thought as I  have said I  have two songs wi th the 

choi r.  

CHAIRPERSON:   Ja.  

MR ZWANE:   I  would have thought that  the choi r  thought I  

wi l l  part ic ipate in  th is t r ip in terms of  performing.   I  d id not  

go wi th the choi r.   I  was not  part  o f  the arrangement .   There 

is evidence that  I  went  to India.   I t  was an off ic ia l  t r ip that  

was paid for by the Department  of  Agricul ture and Rural  

Development informat ion to that  expense there.  20 

CHAIRPERSON:   But  you – you ment ion your t r ip to India – 

off ic ia l  t r ip is that  because that  t r ip happened at  the same 

t ime as the t r ip  of  the choi r  or  otherwise why you ment ioning 

i t  in the context? 

MR ZWANE:   I t  was – i t  was dur ing 
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CHAIRPERSON:   Same tr ip,  same t ime.  

MR ZWANE:   I t  was dur ing the same t ime.  

CHAIRPERSON:   Yes okay.  

MR ZWANE:   I  learnt  – whi lst  I  had al ready arranged my t r ip 

because af ter my – my budget speech we had divided 

projects in terms of  regions.   I  know we had to go to  China to 

– for f ish farming which ul t imately was supported by China 

and we were on a spree to look for investors.   So that  t r ip  

was planned.  We went to India on that  part icular days.  Me 

and my off ic ia ls met wi th potent ia l  investors but  to come 10 

back to your point  Chair  i t  was around the same t ime when 

the choi r  was going to India.  

CHAIRPERSON:   Okay al r ight .   I  assume you know the 

members of  the – the names of  the members of  the choir  

because you sang two songs wi th them. 

MR ZWANE:   Yes I  know them. 

CHAIRPERSON:   You know them. 

MR ZWANE:   Ja I  know them. 

CHAIRPERSON:   You – you – i f  you look at  the names on 

that  emai l  at  page 353.129 other  than yoursel f  are the rest  of  20 

the names members of  the choi r?  There is T I  Motawung, 

wel l  A Narayan was not  a member of  the choir  was he – was 

she? 

MR ZWANE:   I  – I  take i t  that  A Narayan is  Ashok.  

CHAIRPERSON:   Is Ashok yes.    
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MR ZWANE:   Yes.  

CHAIRPERSON:   So he was not  a member of  the choi r  was 

he? 

MR ZWANE:   No he was not  a member of  the choi r.  

CHAIRPERSON:   Okay al r ight .   So he was wri t ten there.   C 

N Radebe, M E Moekena, M P Mabaso.  Is M P Mabaso the 

same Mabaso we talked about who became your advisor or  

is i t  another one? 

MR ZWANE:   No – no.    

CHAIRPERSON:   I t  is another one? 10 

MR ZWANE:   I t  is a female Chai r.  

CHAIRPERSON:   Oh i t  is a female okay al r ight .  

MR ZWANE:   This is a female.  

CHAIRPERSON:   M N Mutawung? 

MR ZWANE:   Which page is the Chai r  reading? 

CHAIRPERSON:   The same one page 353.129.  

MR ZWANE:   Okay.  

CHAIRPERSON:   Ja same one wel l  we – that  is the emai l .  

MR ZWANE:   Oh,  oh.  

CHAIRPERSON:   In the middle there is a whole l ist  there.  20 

MR ZWANE:   Okay.   Okay.  

CHAIRPERSON:   Ja.   And then i t  says sharing.   M T 

Zwane/T B Tshabalala,   

MR ZWANE:  Yes.  

CHAIRPERSON:   N P Zwane/ N L Radebe, K F Malake/M S 
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Nkuta,  N P Sondesi /T M Tshabalala,  D M Korma/N A Mvunt le,  

M A Mabe/D M Rancho, K J Buts/T A Sibiya,  F L Tomo/M C 

Mosea, T J Mat jela/M P Tshabala la,  T P Motdlamini /  S T 

Msamanga.  Other  than yoursel f ,  M J Zwane, A Narayan were 

– are the rest  of  the people ment ioned in that  l ist  members 

of  the choir? 

MR ZWANE:   Yes Chai r.  

CHAIRPERSON:   Okay al r ight .   Do you know why your name 

and Narayan’s name were put  there i f  you were not  going 

wi th the – wi th the choi r?  Wel l  I  do not  know was Narayan 10 

going wi th the choir  as far as you know? 

MR ZWANE:   I  – I  cannot  recal l  properly Chair  but  i t  is 

possible that  he … 

CHAIRPERSON:   I t  is possible.  

MR ZWANE:   Ja I  th ink i t  is possible that  he went wi th the 

choi r.  

CHAIRPERSON:   Yes okay wel l  I  do remember that  when Mr 

Thabetha went  wi th him to India he gave evidence that  I  

th ink he said you – you suggested that  he should go wi th him 

because he would understand the cul ture in  India and so on 20 

so – so I  do not  know whether he was included for that  

purpose here or  not .   You do not  know anything about 

whether – why he would have been included here? 

MR ZWANE:   Chai r  maybe – maybe I  th ink I  should take – 

correct  the f i rst  vers ion.  



27 APRIL 2021 – DAY 383 
 

Page 102 of 138 
 

CHAIRPERSON:   Ja.  

MR ZWANE:   So that  we come to th is.  

CHAIRPERSON:   Ja.  

MR ZWANE:   Narayan was appointed in the province as part  

of  the advisory special  counsel  of  the Premier.   Any t r ip  that  

was to go outs ide there was an understanding that  af ter 

having made a request  there was a department  in the 

Premier ’s department that  was cal led Internat ional  Relat ions.   

They wi l l  look into the count ry you are going and they would 

suggest  who accompanies the delegat ion that  is going.  So 10 

that  has been a norm in the Free State.    

 When i t  comes to th is issue I  have ind icated that  I  

was not  part  of  the arrangement to India – the choir ’s  

arrangement.   I  may not  know the detai ls.   I  knew that  they 

informed me that  they wi l l  be in India on such and such a 

t ime and the – I  indicated that  should I  f ind t ime in my 

business schedule because I  would be there I  wi l l  – I  wi l l  

a lso endeavour just  to come and support  whatever 

endeavours they are doing and I  th ink that  is  – that  is al l  

what  I  know.   As to the arrangement who was where and so 20 

forth I  do not  know the detai ls.  

CHAIRPERSON:   And why would a government off ic ia l  have 

in your  department have got  involved in sending emai ls  

about  who is going to share rooms with who when 

1.  She was not  part  of  the choi r.  
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2.  You were not  support ing the choir  in the arrangements 

for the t r ip.  

Why would an off ic ia l  in  your department  get  involved in 

that? 

CHAIRPERSON:   I  have – I  had indicated ear l ier on Chair  

that  I  d id assist  the choir  in  terms of  the ir  communicat ion.   I  

th ink on several  occasions and I  would – I  would assume 

that  th is  is one of  those rare moments where there wi l l  be 

communicat ion needed and the choir  wi l l  then be assisted 

through the means that  I  had opened.  10 

CHAIRPERSON:   But  are you saying that  out  of  a l l  the 

members of  the choir  there would be nobody there who 

would be able to send ei ther an emai l  or a whatsapp 

message or  a let ter  or a fax to somebody about the t r ip and 

they would need to come to your  department  just  for the 

sending of  an emai l?  

MR ZWANE:   Chai r  th is was 2012.  

CHAIRPERSON:   Yes.  

MR ZWANE:   And I  do not  want to vouch but  the si tuat ion as 

i t  obtained dur ing that  t ime I  have ind icated that  I  was 20 

approached on several  t imes and I  d id not  go into detai ls 

because i t  was not  a major issue for me for somebody to 

request  for  my i -pad or  computer to  send some informat ion.   

I  d id not  see the problemat ic  at  a part icular t ime.  Because 

these are the people I  know af ter al l .   Ja.  
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CHAIRPERSON:   I  mean they were sending an emai l  to – 

they needed to send an emai l  to Ashok Narayan for a 

detai led i t inerary.   And actual ly i t  says the detai led i t inerary 

but  basical ly i t  was a l ist  of  names who wi l l  share rooms who 

wi l l  not  share rooms that  could have been sent  v ia 00:28:47.   

That  could have been sent  by one 00:28:49.   Did not  have to  

send an emai l  – you cannot say much about that? 

MR ZWANE:   Chai r  I  would – I  would not  have an answer.  

CHAIRPERSON:   Ja.  

MR ZWANE:   That  – that  is precise as I  am saying should I  10 

have seen an issue that  would have taken me to th is  

commission today I  am sure I  would have got  to those detai ls  

whi le I  –  why is using my gadget and so forth and so on.   I  

remember at  some point  i f  I  was nearby and they needed to 

conf i rm would I  –  I  wi l l  g ive them my phone.  Please make 

your  cal l  br ing my phone.   I t  was not  an issue which I  would 

interrogate as though I  foreseeing any other issue.  

CHAIRPERSON:   But  th is was a -  Mr Zwane that  was so 

advanced that  i t  a l ready had two [word cut ]  i t  is not  – they 

cannot  no t  have . . . [ in te rvenes]   20 

ADV SELEKA SC :    For  the  meet ing(? ) ,  yes .   

CHAIRPERSON :    . . . tha t  idea(? ) .   A l l  o f  them?  I t  cannot  

be .    

MR ZWANE :    Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    I  mean,  i t  cannot  be .  
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MR ZWANE :    Cha i r,  in  the  indust ry  o f  mus ic ,  there  are  

many ar t i s ts  who  are  we l l -known,  who when they appear  

here  or  anyth ing  tha t  because o f  the i r  fame o f  a  par t i cu la r  

song or  15  a lbums they are  we l l -o f f .   That  i s  no t  the  case.   

CHAIRPERSON :    H ’m.  

MR ZWANE :    I f  you  see the  number  o f  peop le  i n  here ,  i t  

means they have  to  meet  and prac t ise  and do a l l  these  

th ings wh ich  cost  money.   Others  are  l i v i ng  in  

B loemfonte in .   Others  in  Beth lehem.   Other  in  Memel .   A l l  

those deta i l s  wh ich  a re  no t  appear ing  he re ,  I  wou ld  no t  10 

rea l l y  say  in  th is  Commiss ion  these peop le  a re  we l l -o f f .   I  

do  no t  th ink  so .  

CHAIRPERSON :    No,  no ,  nobody i s  says tha t .  

MR ZWANE :    Ja .  

CHAIRPERSON :    Necessar i l y  they a re  we l l -o f f  bu t  you 

want  to  send a  message to  I  am shopp ing  around  and te l l  

h im who in  the  l i s t  o f  . . . [ in te rvenes ]   

MR ZWANE :    Wou ld  no t  share  . . . [ in te rvenes]   

CHAIRPERSON :    . . .who wou ld  no t  share .  

[Speakers  in te rven ing  each o ther  –  unc lear ]  20 

MR ZWANE :    Ja .  

CHAIRPERSON :    And I  do  no t  th ink  Mr  Narayan was 

necessar i l y  go ing  to  say:   No,  no ,  no .   I  want  i t  in  an  emai l  

and not  in  a  Whatsapp message.   I  mean,  you jus t  want  to  

know who wou ld  share ,  who w i l l  no t  sha re .   That  i s  a l l .  
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MR ZWANE :    Ja .  

CHAIRPERSON :    Okay Mr  Se leka.  

ADV SELEKA SC :    Yes.   And then the  emai l  ge ts  to  be  

fo rwarded by  Mr  Ashok Narayan to  Mr  Ashu a t  

sahara .co .za .   You see tha t  Mr  Zwane? 

MR ZWANE :    Where  is  tha t  Cha i r?  

ADV SELEKA SC :    That  i s  the  por t ion  j us t  above your  

name.   Jus t  above the  emai l  tha t  comes f rom you.  

MR ZWANE :    Yes.  

ADV SELEKA SC :    Yes.  10 

MR ZWANE :    Okay?  

ADV SELEKA SC :    By  the  way,  who is  Mr  Narayan?  

MR ZWANE :    Ashu?  Ashok?  

ADV SELEKA SC :    No,  Ashok.   Yes.  

MR ZWANE :    [No  aud ib le  rep l y ]   

ADV SELEKA SC :    D id  he  have any connect ion  w i th  

Sahara?  

MR ZWANE :    Wi th  Sahara?  

ADV SELEKA SC :    Yes.  

MR ZWANE :    Ashok?  20 

ADV SELEKA SC :    Yes.  

MR ZWANE :    I  do  no t  know.  

CHAIRPERSON :    Was he –  do  you know,  was he  

assoc ia ted  in  any way w i th  the  Guptas  or  any o f  the i r  

en t i t ies?  
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MR ZWANE :    I  know Ashok to  be  an  adv i so r  in  the  o f f i ce  o f  

–  par t  o f  the  Adv isory  Counc i l  in  the  Off i ce  o f  the  Premie r.   

That  i s  how I  s ta r ted  knowing h im .   I  have in te rac ted  w i th  

h im on th is  t ime on tha t  capac i ty.  

CHAIRPERSON :    H ’m.  

MR ZWANE :    Yes,  Cha i r.  

CHAIRPERSON :    Okay.   Up to  know,  tha t  i s  a l l  you  knew 

about  h im?  You d id  no t  know o f  any assoc ia t ion  he  might  

have had w i th  the  Guptas  or  any o f  the i r  en t i t ies?  

MR ZWANE :    No,  Cha i r.  10 

CHAIRPERSON :    H ’m.   Okay.  

MR ZWANE :    Yes.   As  the  leaks and many o the r  s to r ies  

took p lace,  they l inked h im wi th  the  Guptas .  

CHAIRPERSON :    H ’m?  

MR ZWANE :    So  he bet te r  says up  to  now.   I  now have an 

unders tand ing  tha t  he  was l inked to  the  Guptas .  

CHAIRPERSON :    Yes.  

MR ZWANE :    In  te rms o f  a l l  th is  in fo rmat ion  tha t  i s  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  20 

MR ZWANE :    Yes.  

ADV SELEKA SC :    H ’m.  

CHAIRPERSON :    But  a t  tha t  t ime . . . [ in te rvenes]   

MR ZWANE :    No.  

CHAIRPERSON :    . . . you  say you d id  no t  know? 
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MR ZWANE :    I  knew h im to  be  pa r t  o f  the  Spec ia l  Adv i sory  

Counc i l  . . . [ in te rvenes]   

CHAIRPERSON :    To  the  Premie r?  

MR ZWANE :    . . . to  the  Premier.  

CHAIRPERSON :    Okay a l r igh t .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Mr  Se leka.  

ADV SELEKA SC :    Why –  what  was the  reason fo r  

communica t ing  w i th  h im here  in  par t i cu la r?  

MR ZWANE :    Cha i r,  I  have ind i ca ted  tha t  the  best  I  know 10 

is  tha t  I  had a l lowed a  member  o f  the  cho i r  to  send the i r  

names.   I  was not  invo l ved in  te rms o f  the  ar rangements .   

So I  wou ld  no t  have the  de ta i l s .  

ADV SELEKA SC :    Yes.   But  I  th ink  I  am ask ing  a  d i f fe ren t  

quest ion  wh ich  is .   Why is  he  invo l ved in  th is  a r rangement?   

Why is  the  emai l  sent  to  h im?  And I  see yours  i s  ac tua l l y  –  

o r  coming f rom your  iPad.   I t  i s  ac tua l l y  a  rep ly.   So there  

wou ld  have been  an incoming emai l  to  wh ich  th i s  one was  

rep l y ing  to .   So why is  Mr  Ashok Narayan invo lved  in  th is  

a r rangement?  20 

MR ZWANE :    I  wou ld  be  specu la t i ng .  

ADV SELEKA SC :    You do not  know? 

MR ZWANE :    I  do  no t  know.  

ADV SELEKA SC :    And then he fo rwards the  emai l  to  

Mr  Ashu a t  sahara .co .za .   I  w i l l  ask  the  same quest ion .   
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For  what  reason?   Do you know? 

MR ZWANE :    No,  I  do  no t  know.  

ADV SELEKA SC :    So  is  th is  Sahara ,  the  Sahara  

Computers  wh ich  was owned by  the  Guptas?  

MR ZWANE :    I  d id  know i t  a t  tha t  t ime but  the  in fo rmat ion  

as  i t  p laces i t se l f  in  the  pub l i c  domain ,  tha t  i s  a  fac t .  

ADV SELEKA SC :    Yes.   So are  you say ing  Mr Narayan 

wou ld  have t rave l led  w i th  the  cho i r  wh ich  you were  par t  o f  

and you wou ld  no t  know why th is  emai l  was sent  to  h im? 

MR ZWANE :    Trave l  w i th  the  cho i r?  10 

ADV SELEKA SC :    To  Ind ia .  

MR ZWANE :    Wh ich  made i t s  own ar rangement  ou ts ide  my 

knowledge.   So I  wou ld  no t  know the  de ta i l s  thereof .  

ADV SELEKA SC :    So  your  knowledge o f  th is  a r rangement  

w i l l  be  l im i ted  to  you o f fe r ing  your  iPad to  Ms Enucent ia (?)  

Motorum(?)  to  rep ly  to  th is  emai l  wh ich  wou ld  have been 

an emai l  address to  you a t  zwane@gmai l . com? 

MR ZWANE :    Yes.  

ADV SELEKA SC :    So  he wou ld  have seen tha t  emai l?  

MR ZWANE :    As  I  have ind i ca ted ,  Cha i r,  ear l ie r  on .   I  had  20 

a l lowed my Gmai l  to  be  used by  the  cho i r.   In  te rms  o f  the  

content  and what  was go ing  on,  I  wou ld  no t  know.  

ADV SELEKA SC :    Okay.   Now I  have jus t  counted the  

names on th is  page.   I t  i s  27  persons.   P lease tu rn . . .   Wel l ,  

le t  me jus t  comple te  th is  be fo re  you tu rn .   Then Mr  Ashu a t  
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Sahara  Compute rs ,  a t  the  top  o f  the  page,  he  then 

fo rwards th is  in fo rmat ion  w i th  the  shar ing  and non-shar ing ,  

the  names to  some person or  two persons,  ra the r.   I t  

seems to  be  the  ho te l  in  Ind ia .   I  see  od i raygroup.com(?) .   

The o ther  one is  ses ind ia .com.   Room shar ing  de ta i l s .   Do 

you see tha t?  

MR ZWANE :    Yes.  

ADV SELEKA SC :    H ’m.   So on the  face  o f  i t ,  Sahara  

seems to  have been the  in te r face  between the  cho i r  and 

the  ho te l  in  Ind ia .   Do you unders tand what  I  am say ing? 10 

MR ZWANE :    I  hear  what  you a re  say ing  Cha i r.  

ADV SELEKA SC :    Yes.   On the  face  o f  i t .    

MR ZWANE :    I f  you  look a t  tha t  emai l ,  ps(? ) .  

ADV SELEKA SC :    Yes?  

MR ZWANE :    Bu t  in  te rms o f  my knowledge,  as  I  have 

sa id ,  I  wou ld  no t  have known th is  in fo rmat ion  un t i l  i t  i s  

read to  me now.  

ADV SELEKA SC :    Yes.   So does i t  mean members  o f  you r  

cho i r  wou ld  have  known wi thout  you knowing,  wou ld  have  

known about  Mr  Narayan,  Ashu Group,  Ashu –  what  i s  h is  20 

surname? 

MR ZWANE :    [No  aud ib le  rep l y ]   

ADV SELEKA SC :    Mr  Ashu?  

CHAIRPERSON :    I t  i s  Ashu Chawla .    

ADV SELEKA SC :    Chawla .   That  i s  cor rec t .   Thank you,  
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Cha i r.  

MR ZWANE :    Yes.  

ADV SELEKA SC :    They . . . [ in te rvenes]   

CHAIRPERSON :    Am I  r igh t ,  Mr  Zwane?  

MR ZWANE :    Cha i r,  I  do  no t  know.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Yes.  

MR ZWANE :    Ashu . . . [ in te rvenes]   

ADV SELEKA SC :    Chawla .  

MR ZWANE :    No,  I  do  no t  know th is  pe rson.  10 

CHAIRPERSON :    Okay . . . [ in te rvenes]   

MR ZWANE :    I  do  no t  know th is  person.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.   Wel l ,  there  has been a  lo t  o f  

ev idence before  me about  h im . . . [ in te rvenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .and o ther  peop le .   That  i s  why I  am 

. . . [ in te rvenes]   

MR ZWANE :    Oh .  

CHAIRPERSON :    I  th ink  Ashu is  Ashu Chawla .  20 

MR ZWANE :    Oh ,  okay.  

ADV SELEKA SC :    I  th ink  you are  cor rec t ,  Cha i r.   So there  

wou ld  have been cer ta in  members  o f  the  cho i r  tha t  you had  

–  who wou ld  have know these ind i v idua ls  who are  l i nked to  

the  Guptas  w i thout  you knowing tha t  they have knowledge 
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o f  such o f  these persons.   I s  tha t  what  you are  say ing  to  

the  Cha i rperson?  

MR ZWANE :    Le t  me specu la te  because I  can see 

Advocate  wants  me to  say someth ing .    

CHAIRPERSON :    Do not  specu la te .   [ laughs]    

MR ZWANE :    Okay.   But  I  . . . [ in te rvenes]   

CHAIRPERSON :    Jus t  te l l  me what  you know.  

MR ZWANE :    Cha i r.  

CHAIRPERSON :    Ja?  

MR ZWANE :    I  have a l ready sa id  in  the  beg inn ing  tha t  the  10 

ar rangement  by  t he  cho i r,  I  was not  invo lved.   I  have sa id  

tha t  I  know.   I  was to ld  by  the  cho i r  tha t  they were  go ing  to  

Ind ia .   I t  means a t  tha t  par t i cu la r  t ime they to ld  me they  

were  ready to  go  to  Ind ian  in  te rms o f  p repara t ions bu t  tha t  

i s  when I  sa id :   I f  my schedu le  permi ts ,  I  w i l l  come and 

suppor t  you.   R igh t?    

 I  have ind ica ted  tha t  I  had g iven consent  tha t  my 

address(? )  shou ld  be  used by  the  cho i r.   Now the  issue I  

am t ry ing  to  ra ise  w i th  the  Advocate ,  w i th  a l l  humi l i t y  and 

due respect ,  i s  tha t  the  answer  he  be g iv ing ,  I  am not  sure  20 

about  i t .   I  am specu la t ing  tha t  i f  I  request  an  ass i s tance o f  

lunch in  th is  Commiss ion  . . . [ in te rvenes]   

CHAIRPERSON :    I s  tha t  because –  s l igh t  hour?  

MR ZWANE :    No,  I  am say ing  . . . [ in te rvenes]   

CHAIRPERSON :    . . . tha t  you were  . . . [ in te rvenes]   
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MR ZWANE :    . . .ask  fo r  . . . [ in te rvenes]   

CHAIRPERSON :    . . .example .  

[Speakers  in te rven ing  each o ther  –  unc lear ]  

MR ZWANE :    I f  I  were  to  ask  tha t  we are  ca tered fo r  lunch  

in  th is  Commiss ion ,  the  answer  I  w i l l  ge t  f rom the  Cha i r  i s  

tha t :   No,  tha t  is  poss ib le .   Le t  us  look in to  i t .   We wi l l  

come back to  you.   I f  tha t  i s  poss ib le ,  the  Cha i r  w i l l  come 

to  me and come back and say:   On the  27 t h  o f  Apr i l ,  

espec ia l l y  because i t  i s  a  pub l i c  ho l iday,  i t  i s  Freedom Day,  

you w i l l  be  ca tered fo r  lunch.    10 

CHAIRPERSON :    H ’m?  

MR ZWANE :    Wi l l  I  ever  ask :   Who d id  you ta lk  to  beyond  

you?  Normal ly,  I  wou ld  no t .   My request  has been  

answered.   I  am happy.   Thus  th is  specu la t ion  I  am 

br ing ing  about  the  cho i r  tha t  th is  soph is t i ca t ion (?)  tha t  we 

–  the  leve l  a t  wh ich  we a re ,  I  do  no t  th ink ,  honest ly,  

o rd inary  peop le  f rom the  Free  S ta te  w i l l  ge t  to  those  

deta i l s .   A f te r  th is  one,  we have asked the  he lp  f rom –  he  

knows tha t  one.   Th is  was the  ar range –  no ,  they w i l l  no t .   

That  i s  the  specu la t ion  I  am t ry ing  to  b r i ng .   I  am not  too  20 

sure  Cha i r  bu t  I  am th ink ing  so .  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    Yes.   Now I  we can go to  the  next  

s tage,  Mr  Zwane.  

MR ZWANE :    Thank you.  
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ADV SELEKA SC :    Which  is  my marked MJZ-19,  page  

353.137.   The. . .   Okay.   Jus t  to  make sense o f  i t  aga in .   

There  is  the  emai l  a t  the  top  o f  the  page f rom Ashu.  

CHAIRPERSON :    I s  tha t  the  next  page?  

ADV SELEKA SC :    Yes,  the  next  page.  

CHAIRPERSON :    Oh,  the  next  page you dea l  w i th ,  no t  the 

page immedia te l y  a f te r  the  one you  were  dea l ing  w i th?  

ADV SELEKA SC :    I t  i s  immedia te ly  a f te r  the  next  page  

Cha i r.  

CHAIRPERSON :    Oh.  10 

ADV SELEKA SC :    Immedia te l y  a f te r  the  one we were  

dea l ing  w i th .  

CHAIRPERSON :    Maybe there  are  two pages tha t  look  the  

same because I  was not  look ing  a t . . .   You sa id  137 now? 

ADV SELEKA SC :    One. . .   No,  130.   353.130.  

CHAIRPERSON :    Ja ,  you d id  no t  say  130 because I  was a t  

130.  

ADV SELEKA SC :    Oh,  you were  –  oh .  

CHAIRPERSON :    I  was expect ing  you  to  say 

. . . [ in te rvenes]   20 

ADV SELEKA SC :    You were  . . . [ in te rvenes]   

CHAIRPERSON :    . . .po in t  30 .  

ADV SELEKA SC :    Oh.  

CHAIRPERSON :    Bu t  you sa id  another  page.   So  tha t  i s  

why I  had to  ask .  
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ADV SELEKA SC :    Oh.  

CHAIRPERSON :    How is  tha t  the  next  page?  Because the  

page I  am expec t ing  you to  go  to  i s  130 and you are  no t  

say ing  130.   So I  th ink  in  your  m ind you may have in tended 

to  say 130 but  you sa id  another  page,  I  th ink .  

ADV SELEKA SC :    Yes.   I  th ink  the  Cha i r  i s  . . . [ in te rvenes]   

CHAIRPERSON :    Okay 130.   That  i s  f ine .  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    No,  Cha i r  was ahead was o f  us .   10 

Mr  Zwane . . . [ in te rvenes]   

CHAIRPERSON :    No,  you see,  the  page tha t  we were  

look ing  a t  . . . [ in te rvenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . i s  353.129.  

ADV SELEKA SC :    Cor rec t ,  Cha i r.  

CHAIRPERSON :    That  i s  the  one tha t  has go t  names.  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    In  the  meant ime,  wh i le  you were  ask ing  

quest ions,  I  have  a l ready looked a t  130.  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    131,  132,  133,  134 and 135.   And I  was 

qu i te  in te res ted  in  what  I  see a t  134 and 135.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So ,  bu t  I  went  back to  th is  page.   So 
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when you sa id  le t  us  look a t  the  next  page,  I  am look ing  –  I  

am th ink ing  okay tha t  i s  one page but  . . . [ in te rvenes]   

ADV SELEKA SC :    Oh,  okay.  

CHAIRPERSON :    . . . I  heard  you to  be  say ing  someth ing  

e lse .   [ laughs]    

ADV SELEKA SC :    Oh.  

CHAIRPERSON :    Bu t  okay we a re  a t  130.   I t  i s  f ine .  

ADV SELEKA SC :    One. . .  Yes,  thank you,  Cha i r.  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    130.   Oh,  I  sa id  i t  i s  the  one marked 10 

MJZ-19.   I  th ink  tha t  i s  what  the  Cha i r  heard .    

CHAIRPERSON :    Okay.   Ja ,  I  do  not  know.   I  thought  i t  

was someth ing  l i ke  35  or  37 .  

ADV SELEKA SC :    Oh,  okay.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC :    Le t  us  s ta r t  a t  the  top  o f  the  page  

Mr  Zwane jus t  to  ge t  the  sequence  o f  these emai ls .   A t  the  

top  o f  the  page there  is  an  emai l  f rom Ashu aga in ,  

ashu@sahara .   Be low tha t ,  the  emai l  is  da ted  

10 October  2012.   Be low tha t  i s  an  emai l  f rom Nare j (? )  20 

Kos la (?)  sent  on  Wednesday,  10  October  2012 to  Ashu w i th  

the  sub jec t :   IT I  Ind ian  27  passenger  de ta i l s .   And he says:  

“Dear  s i r.   P lease f ind  a t tached the  

conf i rmat ion  I  am g iv ing  to  Man Trave ls .    

P lease check the  pr ices  once.  
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I  w i l l  t ry  to  nego t ia te  i f  he  agrees to  conduct  

the  K ingdom of  Dreams wi th in  8  to  10K to  

avo id  any hust les .  

P lease rever t  i f  you  conf i rm –  I  w i l l  con f i rm 

fo r. . .?  

 And there  is  a  l i s t ,  KB(?)  and a l l  tha t . . .   Now th is  

i s  the  i t inerary  Mr  Zwane.   T3  to  New Delh i ,  A rageway(?)  

S ta t ion ,  veh ic le  requ i red  to  00 :30(? )  a .m.  on  16  October  

fo r  RS 7500 p lus  tax  p lus  park ing  fo r  charges.   So tha t  i s  

A .  10 

 Then there  is  B .   And then the  l i s t  goes on.   You  

see –  requ i red  to  d rop the  group  f rom Poporay(? )  –  I  do 

no t  know what  the  name is  there  to  T3 Termina l  A i rpor t .    

 Then there  is  D .   Luxury  Vo lvo  requ i red ,  and  

then i t  goes on.   There  is  one I  want  to  ask  you about  

Mr  Zwane,  wh ich  is  –  i f  you  read f rom the  bot tom,  l ine  1 ,  2 ,  

3 ,  4 ,  5 ,  6 ,  7 ,  8 ,  9 .  10 ,  11 ,  12 ,  13 .   Which  is  14 :00 .   Lunch  

a t  Mr  Gupta .    

CHAIRPERSON :    Lunch a t  Mr  Gup ta  house.  

ADV SELEKA SC :    A t  Mr  Gupta  house.  20 

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    Do you see tha t?  

MR ZWANE :    Yes.  

ADV SELEKA SC :    The number  o f  passengers  here ,  27 ,  

matches the  number  by  ca lcu la tors  on  the  p rev ious  page.  
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CHAIRPERSON :    Which  inc ludes M J  Zwane.  

MR ZWANE :    Yes.  

CHAIRPERSON :    And Narayan.   So on the  face  o f  i t ,  th is  

i s  an  emai l  f rom Nare j  Os le(?)  to  Ashu and i t  i s  about  the  

t r ip  to  Ind ia  fo r  t he  27  passengers  and i t  g ives  de ta i l s  and 

. . . [ in te rvenes]   

ADV SELEKA SC :    [Speaker  unc lear ]  

CHAIRPERSON :    And there  is  an  i t inerary  wh ich  inc ludes,  

i t  wou ld  appear,  tha t  the  cho i r  wou ld  have lunch a t  

Mr  Gupta ’s  house  a t  14 :00  on the  16 t h  o f  October.    10 

ADV SELEKA SC :    [Speaker  unc lear ]  

CHAIRPERSON :    Yes.   You say you know noth ing  about  

th is  i t inerary  and  what  the  cho i r  was go ing  to  do ,  where  

they were  go ing  to  ea t  lunch,  when  and so  on? 

MR ZWANE :    I  can  say i t  in  th is  Commiss ion ,  Cha i r  tha t  I  

have not  a t tended lunch w i th  the  Guptas .   I  have not  gone  

to  the i r  wedd ings .   I  have seen th is  leaks.   I  am dea l ing  

w i th  th is  one because i t  was pa r t  o f  –  I  have not  done tha t  

as  i t  i s  sa id  here .   I  was not  par t  o f  tha t  lunch.   I  wou ld  no t  

know why th is  i s  l i ke  th is  and I  do  no t  want  to  specu la te .    20 

CHAIRPERSON :    Yes.   Mr  Se leka.  

ADV SELEKA SC :    Yes.   D id  you meet  w i th  the  cho i r  i n  

Ind ia?  

MR ZWANE :    Yes,  I  th ink  I  d id .   They were  s ing ing  in  some 

b ig  temple .   A f ter  the  –  I  went  –  I  th ink  I  was the re  less  
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than two hours  because I  had to  go  and prepare  fo r  the  

a f te rnoon engagement ,  yes .    

ADV SELEKA SC :    So  the  i t inerary  as  se t  ou t  here ,  you  

d id  no t  take  the  par t  in  the  ac t iv i t ies  tha t  a re  ident i f ied  

here?  

MR ZWANE :    No.  

ADV SELEKA SC :    Okay.  

CHAIRPERSON :    Yes,  Mr  Se leka.  

ADV SELEKA SC :    And the  –  le t  us  go  back  to  the 

a f f idav i t  wh ich  is  the  a f f idav i t  o f  Mr  Trum(?)  10 

MR ZWANE :    Okay?  

ADV SELEKA SC :    Yes.   Oh,  I  w i l l  go  back to  those 

paragraphs now.   I  am go ing  in to  the  de ta i l  o f  o ther  

a l legat ions.   I t  i s  on  page . . . [ in te rvenes]   

CHAIRPERSON :    Wel l . . .   Yes,  ja .  

ADV SELEKA SC :    Ja .   Page 353.22.  

MR ZWANE :    Po in t  22?  

ADV SELEKA SC :    353.22.   You remember  tha t  a f f idav i t  

. . . [ in te rvenes]   

MR ZWANE :    Yes.  20 

ADV SELEKA SC :    Paragraph 32.   I t  says :  

“Fo l lowing h is  t r i p  to  Ind ia  i n  Oc tober  2012,  

Zwane en joyed subsequent  t r ips  to  Ind ia  and 

Duba i  wh ich  were  ar ranged and pa id  fo r  by  the  

Gupta  fami ly.  
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Th is  inc lude:  

a .  The t r ip  to  Ind ia  in  December  2013  to  a t tend 

a  wedd ing  w i th  Ashok Narayan,  an  Execut ive  

o f  the  Gupta  company,  Sahara  Systems,  

members  o f  the  Gupta  fami ly  and  Chandrama 

Prasad Yadav,  the  fa rm manager  o f  the  Vrede  

Da i ry  Pro jec t . . . ”  

 On tha t  las t  name,  do  you recogn ise  the  name,  

Chandrama Prasad Yadav,  the  Farm Manager  o f  the  Vrede 

Da i ry  Pro jec t?  10 

CHAIRPERSON :    What  pa ragraph are  you read ing  f rom? 

ADV SELEKA SC :    32 .  

CHAIRPERSON :    A?  

ADV SELEKA SC :    Yes,  32(a ) .  

CHAIRPERSON :    Wou ld  you have known the  fa rm manager  

o f  Vrede D ia ry  Pro jec t?   

MR ZWANE :    A t  tha t  t ime no.  

CHAIRPERSON :    A t  tha t  t ime you d id  no t  know? 

MR ZWANE :    Yes,  Cha i r.  

CHAIRPERSON :    You d id  no t  know h im.   D id  you  20 

subsequent ly  know h im? 

MR ZWANE :    I  went  to  the  da i ry  when th i s  th ing  –  rumours  

s ta r ted .  

CHAIRPERSON :    Yes.  

MR ZWANE :    And my name was th rown around.  



27 APRIL 2021 – DAY 383 
 

Page 121 of 138 
 

CHAIRPERSON :    H ’m?  

MR ZWANE :    I  met  w i th  h im.  

CHAIRPERSON :    H ’m?  

MR ZWANE :    Want ing  to  know what  a re  the  de ta i l s .    

CHAIRPERSON :    Ja .  

MR ZWANE :    A re  the  benef ic ia r ies  looked a f te r.   When he  

was a l ready the re .  

CHAIRPERSON :    H ’m.   Okay.  

MR ZWANE :    Ja .  

CHAIRPERSON :    Okay.    10 

ADV SELEKA SC :    The t r ip  –  about  the  t r ip  to  Ind ia ,  

December  2012.   2013,  I  beg your  pardon.   To  a t tend a  

wedd ing .   Do you  –  or  your  comment  on  tha t  Mr  Zwane? 

MR ZWANE :    I  w i l l  repeat  myse l f  Cha i r.   I  have not  

a t tended any Gupta  wedd ing  whe ther  in  South  A f r i ca  o r  

anywhere  e l se .   I  am put t ing  i t  on  record  he re .  

ADV SELEKA SC :    Oh.  

CHAIRPERSON :    H ’m.  

ADV SELEKA SC :    Oh.   So,  tha t  emphas is  –  i t  reminds me 

the  Sun C i ty  wedd ing .   I s  tha t  wha t  you are  . . . [ in te rvenes]   20 

MR ZWANE :    Yes.  

ADV SELEKA SC :   So  you d id  no t  a t tend the  Sun C i t y  

wedd ing?  

MR ZWANE :    Yes,  i t  i s  say ing  he re  I  d id  a t tend.   In  fac t  

. . . [ in te rvenes]   
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CHAIRPERSON :    Yes,  we l l ,  le t  us  go  to  the  –  le t  us  go ,  

Mr  Se leka to  MJ-222,  i s  i t  no t?   I s  tha t  no t  the  one tha t  

cor responds to  tha t?  

ADV SELEKA SC :    Yes,  Cha i r.   Mr  Zwane,  le t  us  go  there .   

That  i s  on  page 353.135.    

MR ZWANE :    135?  

ADV SELEKA SC :    Yes.  

MR ZWANE :    Okay.  

CHAIRPERSON :    I  do  no t  know whether  the  prev ious page 

is  connected w i th  i t  as  we l l  o r  whether  tha t  i s  10 

. . . [ in te rvenes]   

ADV SELEKA SC :    Oh,  no  tha t  i s  . . . [ in te rvenes]   

CHAIRPERSON :    Oh,  tha t  i s  another  . . . [ in te rvenes]   

ADV SELEKA SC :    That  i s  a  B ,  Cha i r.   That  re la tes  to  

parag raph B .  

CHAIRPERSON :    Okay a l r igh t .  

ADV SELEKA SC :    Yes,  tha t  re la tes  to  B .  

CHAIRPERSON :    H ’m?  

ADV SELEKA SC :    Ja ,  because th i s  one is  

December  2013.    20 

CHAIRPERSON :    Wel l ,  MJ-22  tha t  i s  page 353.135.   

Mr  Zwane,  tha t  appears  to  be  –  i s  i t  your  t i cke t?   Oh,  

t i cke t .   And i t  has  go t  your  name,  Zwane Mosebenz i  Josef .   

I t  i s  da ted  11 September  2014.   I t  says  F l igh t  EK766,  

Emi ra tes ,  C lass :   F i rs t  C lass ,  Depar t :   22 :13  in  the 
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even ing ,  O.R.  Tambo In ternat iona l  A i rpo r t  to  –  and you 

were  go ing  to  a r r i ve  in  Duba a t  twenty  past  e igh t  in  the  

morn ing ,  Duba i  In te rnat iona l  A i rpor t .   And then f l y ing  t ime 

is  e igh t  hours .   That  i s  13  September.    

 And then 14 Sep tember  2014,  accord ing  to  th is ,  

your  f l i gh t  was BK516.   Aga in ,  i t  i s  Emi ra tes .   And i t  i s  

F i r s t  C lass .   And  i t  was go ing  to  depar t  a t  quar te r  to  ten  

f rom Duba i  In te rnat iona l  A i rpo r t  to  Ind ia ,  Ind i ra  Gandh i  

In te rnat iona l  in  Ind ia  where  you wou ld  ar r i ve  a t  twenty  to  

th ree  the  fo l low ing day wh ich  is . . .   No,  no ,  no .   I t  i s  the  10 

same day.   D id  I  ge t  tha t  r igh t ,  Mr  Se leka?  

ADV SELEKA SC :    Yes,  Cha i r  you are .   I  am look ing  a t  

another  page Cha i r.   [ laughs]    

CHAIRPERSON :    [ laughs]   Mr  Zwane,  can you see tha t  

page?  

MR ZWANE :    Yes.  

CHAIRPERSON :    I t  has  go t  you r  name.  

MR ZWANE :    Yes,  I  d id  see.  

CHAIRPERSON :    In  e f fec t ,  i t  says  you are  go ing  to  take  a  

f l igh t  f rom O.R.  Tambo in  South  A f r i ca  a t  twenty  past  ten  20 

on the  13 t h  o f  December  2014.  

MR ZWANE :    Yes.  

CHAIRPERSON :    You wou ld  a r r i ve  in  Duba i  in  the  morn ing  

the  fo l low ing day twenty  past  e igh t .  

MR ZWANE :    Yes.  
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CHAIRPERSON :    And then a t  quar te r  to  ten ,  you  take  a  

f l igh t  to  –  f rom Duba i  to  De lh i  in  Ind ia .   You wou ld  ar r i ve  

there  a t  twenty  two th ree .  

MR ZWANE :    Yes.  

CHAIRPERSON :    And so ,  a re  you say ing  –  and your  seat  

i s  supposed to  have been 1E.    

MR ZWANE :    Yes.  

CHAIRPERSON :    A re  you say ing  tha t  d id  no t  happen? 

MR ZWANE :    No,  Cha i r  I  th ink  l e t  me upf ron t  say.   As  I  

ind ica ted  ear l ie r  on  in  te rms o f  me f ind ing  the  leaks,  th is  10 

was pa r t  o f  the  in fo rmat ion  I  ta lked  about .  

CHAIRPERSON :    You?  

MR ZWANE :    Th is  was par t  o f  the  in fo rmat ion  I  ta lked 

about .  

CHAIRPERSON :    Ja ,  h ’m?  

MR ZWANE :    We have agreed w i th  my lawyer  tha t  i t  w i l l  

be  f ru i t less  o f  me  to  go  in  de ta i l s  w i th  th is .  

CHAIRPERSON :    H ’m?  

MR ZWANE :    In fo rmat ion  tha t  has  no t  been ve r i f ied .  

CHAIRPERSON :    H ’m?  20 

MR ZWANE :    A l though I  am tempted Cha i r.    

CHAIRPERSON :    H ’m?  

MR ZWANE :    Maybe I  shou ld  a lso  address the  issue o f  the 

Outa  document .  

CHAIRPERSON :    H ’m?  
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MR ZWANE :    I t  has  been o f  pub l i c  knowledge fo r  some 

t ime,  yes .   But  no t  to  these deta i l s .  

CHAIRPERSON :    Okay.  

MR ZWANE :    I  th ink  we shou ld  agree.   Some o f  the  de ta i l s  

even in  the  pack tha t  I  have rece ived are  no t  there .  

CHAIRPERSON :    H ’m?  

MR ZWANE :    I  was [word  cu t ]  enough to  ge t  the  or ig ina l  

document  what  i t  was couched by  OUTA way back in  2017 

and i t s  rea l  in ten t ions,  to  remove the  Pres ident  and so  

fo r th  and those who are  purpo r ted  to  be  l inked w i th  the  10 

Guptas  and I  was  one o f  them.   So I  know …[ in te rvenes]  

CHAIRPERSON :    Ja ,  I  th ink  they  gave to  a l l  members  o f  

par l iament .  

MR ZWANE:    No,  i t  was not  g iven to  a l l  members  o f  

par l iament .  

CHAIRPERSON :    Oh,  tha t  i s  what  they say.  

MR ZWANE:    No ,  no ,  no .  

CHAIRPERSON :    Ja .  

MR ZWANE:    I  was a  member  o f  par l iament ,  I  d id  no t  

rece ive  i t .  20 

CHAIRPERSON :    Oh,  okay.  

MR ZWANE:    I  rece ived i t  f rom somebody on the  s t ree t .  

CHAIRPERSON :    Okay.  

MR ZWANE:    Bu t  there  is  no th ing  I  was not  to  shy away  

f rom tha t ,  Cha i r,  except  to  say in  cases where  in fo rmat ion  
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has  been obta ined in  our  v iew in  a  manner  tha t  i s  no t  

c lea r,  we fe l t  tha t  we shou ld  no t  come to  th is  Commiss ion  

and come an authent ica te  someth ing  tha t  we do not  know,  

save to  say a l l  my t r ips ,  inc lud ing  th is  t r ip  to  Ind ia  and 

o ther  p laces where  I  took  o f f i c ia l  engagement ,  they were  

pa id  fo r  by  the  depar tment  wh ich  I  was serv ing .   I  have  

sa id  tha t  ear l ie r  on .  

CHAIRPERSON :    When you say th is  t r ip  a re  you  ta lk ing 

about  the  one re fer red  to  on  th is  page? 

MR ZWANE:    I  am not  ta lk ing  about  th is  t r ip ,  I  th ink  I  10 

shou ld  have been in  Ind ia ,  I  cannot  remember,  bu t  I  am 

say ing  there  is  no t  t r ip  per ta in ing  me tha t  was pa id  by  the  

Guptas  or  tha t  I  went  to  the  Guptas  and asked them to  pay 

fo r  me when I  was a  leader  in  any depar tment .   I  have 

ac tua l l y  no t  asked anybody fo r  a  f avour.   So I  may not  want  

to  ge t  in to  de ta i l s  on  these issues because o f  the  reasons  

tha t  I  have ra ised and I  ra ised  those reasons w i th  a l l  

humi l i t y  and a l t ru ism.  

CHAIRPERSON :    Yes.  

MR ZWANE:    U tmost  respect ,  S i r.  20 

CHAIRPERSON :    Yes bu t  le t  us  leave tha t  as ide .   I  can  

ask  you whethe r  you f lew f rom Ol iver  Tambo on 13  

September  2014 to  Duba i  o r  no t ,  September  2014.   Leave  

out  what  the  document  says.   I f  I  jus t  pu t  tha t  quest ion ,  

what  i s  your  answer?  
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MR ZWANE:    My  answer  wou ld  be  i t  i s  poss ib le  tha t  I  f lew.  

CHAIRPERSON :    I t  i s  poss ib le  tha t  you… 

MR ZWANE:    Yes,  Cha i r.  

CHAIRPERSON :    Okay.   I f  you  d id  go  is  i t  a lso  poss ib le  

tha t  f rom Duba i  you proceeded to  Ind ia?  

MR ZWANE:    I t  is  poss ib le ,  Cha i r.  

CHAIRPERSON :    I t  i s  poss ib le .  

MR ZWANE:    Yes.  

CHAIRPERSON :    And i f  you d id  go ,  wou ld  th is  in fo rmat ion   

be  w i th in  the  depar tment  –  or  you were  MEC at  the  t ime,  i s  10 

tha t  r igh t?  

MR ZWANE:    MEC o f… 

CHAIRPERSON :    2014.  

MR ZWANE:    Economic  …[ in te rvenes]  

CHAIRPERSON :    That  was jus t  be fore  you became a  

m in is te r.  

MR ZWANE:    A year  be fore .  

CHAIRPERSON :    H ’m?  

MR ZWANE:    A year  be fore .  

CHAIRPERSON :    A year  be fore ,  okay,  ja .   Okay.  20 

MR ZWANE:    Yes.  

CHAIRPERSON :    Ja ,  so  wou ld  tha t  in fo rmat ion ,  wou ld  

those records be  in  tha t  depar tment  about  o f f i c ia ls  t r ips  

tha t  you took?  

MR ZWANE:    Yes,  they w i l l ,  Cha i r.  
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CHAIRPERSON :    Yes,  okay.   Would  there  be  any  pr iva te  

or  persona l  t r ips  tha t  you took to  Duba i  and/o r  Ind ia  tha t  

wou ld  no t  obv ious ly  have been pa id  fo r  by  the  depar tment?  

MR ZWANE:    No ,  Cha i r.  

CHAIRPERSON :    No.  

MR ZWANE:    No .  

CHAIRPERSON :    I t  wou ld  on ly  have been o f f i c ia l  t r ips  tha t  

you took.  

MR ZWANE:    Ja ,  i t  w i l l  on ly  be  o f f i c ia l  t r ips ,  Cha i r.  

CHAIRPERSON :    Yes.   Do you know whether  your  10 

depar tment  used  d i f fe ren t  t rave l  agents  to  make book ings 

or  whether  i t  used a  par t i cu la r  t rave l  agent  tha t  i t  used? 

MR ZWANE:    What  I  know,  Cha i r,  thank you,  i s  tha t  in  the 

Free S ta te  we used to  have t rave l l ing  agents .   I f  I  am not  

m is taken,  tha t  par t i cu la r  p rocess  was then cent ra l i sed  a t  

some po in t ,  tha t  i s  the  depar tmen t  w i l l  use  th is  t rave l l ing  

agent  and tha t  one w i l l  use  th i s  one o the rwise  when we 

ar r i ved there  was  tha t  a r rangement  o f  t rave l l ing  agents .  

CHAIRPERSON :    And I  see tha t  th is  t i cke t  bears  the  name 

Trave l  –  and I  th ink  i t  i s  Trave l  Exce l lence but  I  am say ing  20 

tha t  because o f  o thers  tha t  I  have seen,  does tha t  –  wou ld  

you have known what  the  name o f  t rave l  agent  was or  i s  

tha t  someth ing  tha t  you wou ld  no t  have known? 

MR ZWANE:    No ,  I  Cha i r,  I  wou ld  no t .  

CHAIRPERSON :    You d id  no t  know those deta i l s .  
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MR ZWANE:    Those are  de ta i l s  –  once the  depar tment  has 

been made aware  tha t  so  and so  needs to  t rave l  to  th is  

dest ina t ion  they  then make ar rangements  fo r  tha t  to  

happen.  

CHAIRPERSON :    Yes,  okay.   Mr  Se leka,  I  see we have  

gone beyond quar te r  past .  

ADV SELEKA SC:    Yes,  I  saw tha t ,  Cha i r.  

CHAIRPERSON :    Yes.   I s  there  one o r  two quest ions you  

want  to  ask  be fore  we ad journ?  

ADV SELEKA SC:    Yes,  jus t  to  conf i rm.   Mr  Zwane,  by  th is  10 

t ime I  see tha t  you were  the  MEC for  Agr i cu l tu re  and Rura l  

Deve lopment ,  your  pe r iod  there  is  31  March 2011 to  29  

Apr i l  2013.   Wel l ,  2012 fa l l s  w i th in  there .  

MR ZWANE:    Can I  answer,  Cha i r?  

ADV SELEKA SC:    Yes.  

MR ZWANE:    I  was an MEC of  Agr icu l tu re  in  2011 ,  I  th ink  

around March,  la te  February,  up  un t i l  2013,  March.   Apr i l  I  

was no longer.  

ADV SELEKA SC:    Yes,  no  i t  i s  f ine  bu t  the  2012,  th is  c l ip  

wou ld  fa l l  w i th in  the  t ime when you  were  the  MEC.  20 

MR ZWANE:    Okay.  

ADV SELEKA SC:    Fo r  Agr icu l tu re .   And th is  i s  no t  a  

quest ion ,  jus t  to  conf i rm wi th  you –  I  th ink  page 353 –  134,  

where  you see an emai l  exchange between Ha l ima A l lana 

Thursday,  11  Sep tember  2014.   Do  you see tha t?  
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MR ZWANE:    Yes,  I  see tha t ,  Cha i r.  

ADV SELEKA SC:    The document  i s  marked MJZ21.  

MR ZWANE:    Yes,  I  see.  

ADV SELEKA SC:    Ja .   That  i s  Trave l  Exce l lence,  

Ha l ima@trave lexce l lence.co .za.  The a t tachments  a re  g iven  

there  and tha t  inc ludes Zwane 13  September  PDF,  wh ich  I  

th ink  i s  th is  a i r  t i cke t  on  the  next  page.   Do you see tha t?  

MR ZWANE:    I  see  i t .  

CHAIRPERSON :    Cou ld  i t  be  tha t  you r  depar tment  may  

have used th is  t rave l  agent  bu t  you do not  know? 10 

MR ZWANE:    Cha i r,  maybe I  shou ld  jus t  ask ,  w i th  respect ,  

tha t  has my request  been g ranted? 

CHAIRPERSON :    Which  one?  

MR ZWANE:    O f  no t  comment ing  on  th is  in fo rmat ion .  

CHAIRPERSON :    Wel l  –  bu t  when you are  asked whethe r  

you know someth ing  or  no t  you know i f  you know i t ,  you  do 

not  know i f  you do not  know i t ,  Mr  Zwane.  

MR ZWANE:    No ,  Cha i r,  I  humbly  agree –  a  b i t  o f  p rob lem 

wi th  th is ,  as  I  have ind ica ted ,  Cha i r,  I  rea l l y  fee l  tha t  I  am 

be ing  used to  au thent ica te  i ssues  o f  the  Guptas  tha t  I  am 20 

not  par t  o f  and I  do  no t  want  to  do tha t .   Wi th  a l l  honesty  I  

have commi t ted  myse l f  to  he lp  t h is  Commiss ion  on  my 

beha l f ,  no t  on  any pa r t i cu la r  ind iv idua l .    

CHAIRPERSON :    Ja .  

MR ZWANE:    And I  am humbly  request ing  to  th is  

mailto:Halima@travelexcellence.co.za


27 APRIL 2021 – DAY 383 
 

Page 131 of 138 
 

Commiss ion  tha t  tha t  p lease shou ld  be  cons idered.  

CHAIRPERSON :    Ja .  

MR ZWANE:    I  do  no t  want  to  say  a t  a  la te r  s tage I  had to  

g ive  th is  in fo rmat ion  under  duress.  

CHAIRPERSON :    Ja ,  no ,  no ,  no .  

MR ZWANE:    I  do  no t  want  to  do  tha t .  

CHAIRPERSON :    Le t  me cu t  you shor t ,  Mr  Zwane.  

MR ZWANE:    Okay,  thank you,  Cha i r.  

CHAIRPERSON :    Because i t  i s  a  po in t  you have made 

a l ready.    10 

MR ZWANE:    Ja .  

CHAIRPERSON :    One,  Mr  Se leka,  I  rea l i se  tha t  there  is  an 

Ashu Ba i ,  so  maybe where  I  sa id  i t  shou ld  be  –  where  I  

thought  i t  was Assure  Trave l ,  I  maybe –  i t  was not  Assure  

Trave l ,  I  have got  Ashu Ba i  I  see a t  353.134 tha t  emai l  tha t  

re fe rs  –  tha t  says  Dear  Ashu Ba i ,  so  tha t  i s  jus t  by  the  way.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON :    I  th ink  what  we shou ld  do  –  we l l ,  Mr  

Zwane,  le t  me say th is  in fo rmat ion  is  ava i lab le  –  I  th ink  

tha t  i t  wou ld  be  usefu l  i f  we cou ld  ge t  an  a f f idav i t  tha t  20 

looks a t  a l l  these  th ings tha t  a re  conta ined in  th is  a f f idav i t  

as  we l l  as  the  OUTA document .   There  i f  you  wan t  to  take  

the  po in t  tha t  on  th is  one I  am not  respond ing  because o f  

whatever,  whatever,  I  w i l l  l eave tha t  to  you fo r  now,  okay?  

But  I  can te l l  you  tha t  the  lega l  team o f  the  Commiss ion  is  
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go ing  to  be  qu i te  soon tak ing  s teps to  ensure  tha t  the  hard  

dr ive  tha t  we announced a l ready in  2019 the  Commiss ion  

ob ta ined wh ich  w i l l  he lp  au thent i ca te  a  lo t  o f  emai ls  tha t  

came f rom the  Gupta  Leaks.   Soon they w i l l  take  s teps to  

make sure  tha t  i t  i s  admi t ted  proper ly  be fore  the  

Commiss ion  and  the  emai ls  a re  au thent ica ted .   That  i s  

po in t  one.  

 Po in t  two,  the  Trave l  Exce l lence –  because I  th ink  

th is  i s  the  t rave l  agent  tha t  was used here ,  I  th ink  i t  i s  

because I  see the  name o f  the  pe rson who sent  the  emai l  10 

on  the  page before  the  t i cke t  on  page 353.134,  Ha l ima  

A l lana,  i s  one o f  the  peop le  a t  Trave l  Exce l lence.   She has  

a l ready g iven an a f f idav i t  be fo re  the  Commiss ion  in  respect  

o f  o ther  peop le  o f  whom tha t  t rave l  agent  made book ings,  

okay?   

And the re  i s  ano ther  one who works  w i th  her  who  

has a lso  made an a f f idav i t  and shown book ings tha t  were  

made fo r  ce r ta in  peop le .   I  w i l l  ask  Mr  Se leka to  make 

ar rangements  to  see whether  they are  ab le  to  depose to 

a f f idav i t s  tha t  te l l  us  about  th is  t i cke t  and these emai ls  and 20 

so  on .  

I  know tha t  they d id  say tha t  some o f  the i r  records  

go t  dest royed bu t  o thers  were  saved,  were  no t  dest royed.   

So we w i l l  do  tha t .   So my adv ice  to  you is  tha t  take  th is  

oppor tun i ty  to  make su re  tha t  your  s ide  o f  the  s to ry  i s  
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added and is  to ld  because there  m ight  no t  be  another  

chance because  o f  the  t ime  const ra in ts  tha t  the  

Commiss ion  has.   I f  you  do not  te l l  you r  s ide  o f  the  s to ry  i t  

may we l l  be  tha t  the  Commiss ion  w i l l  p lace ,  you know,  

we igh t  on  some o f  these th ings and i f  you have not  to ld  

your  s to ry,  your  s ide  o f  the  s to ry,  you might  be  pre jud iced.   

I  am ment ion ing  tha t  –  obv ious ly  you can take  lega l  adv i ce  

f rom your  lega l  team and ac t  and make a  dec is ion  bu t  I  am 

jus t  a le r t ing  you  tha t  you might  no t  te l l  your  s ide  o f  the  

s to ry  on ly  to  f ind  tha t  the  Commiss ion  looks a t  the  emai ls ,  10 

looks a t  the  t i cke ts  and says there  i s  no th ing  wrong in  

tak ing  in to  account  what  i s  sa id  or,  I  mean,  the  lad ies  f rom 

t rave l  agents  have a l ready ind i ca ted  in  regard  to  the  o the r  

book ings tha t  they made invo lv ing  o ther  peop le .    

I  have a l ready sa id  to  Mr  Se leka they must  e  ca l led  

to  come and g i ve  ev idence ora l l y  about  those book ings and  

there  i s  no  reason why they cannot  g ive  ev idence about  

th is  book ing ,  fo r  example .    

So I  am jus t  men t ion ing  tha t  so  tha t  when you take  

lega l  adv ice  you are  aware  o f  tha t  and then you take  i t  –  20 

you can then take  a  dec i s ion  how you respond  in  an  

a f f idav i t .   So tha t  i s  what  I  wou ld  l i ke  you and your  lega l  

team to  look a t .   In  o ther  words,  take  the  OUTA document  

and I  th ink  Mr  Se leka shou ld  maybe jus t ,  i f  they  have not  

done so  a l ready,  ident i f y  the  par ts  o f  the  OUTA document  
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tha t  re la te  to  you  as  we l l  as  th is  a f f idav i t  and say these are  

the  pa r ts  tha t  re la te  to  you and then you can  in  your  

a f f idav i t  then dea l  w i th  them.   

I f  you  dec ide  to  say I  am not  say ing  anyth ing  

because I  th ink  t h is  i s  no t  leg i t ima te ,  tha t  i s  a  dec i s ion  tha t  

you can take ,  I  am not  say ing  anyth ing  now about  i t ,  so  bu t  

i t  i s  an  oppor tun i ty  a lso  fo r  you to  say look,  here  is  my  

s ide  o f  the  s to ry  as  fa r  as  th is  i s  concerned.    

Le t  us  pu t  some t imef rame fo r  tha t  a f f idav i t .   Can  

we-  today is  what ,  Tuesday/  10 

ADV SELEKA SC:    Tuesday,  yes .  

CHAIRPERSON :    Can we –  can I  ask  whether  we can get  

tha t  a f f idav i t  nex t  Tuesday?  Counse l  fo r  Mr  Zwane,  what  

do  you th ink?  

ADV DENGA :    As  to  the  hear ing?  

CHAIRPERSON :    Ja .  

ADV DENGA :    In  essence,  the  cause o f  a l l  th is  debac le ,  

Mr  Cha i rpe rson,  we on ly  rece ived  th is  OUTA –  myse l f ,  as  

the  lega l  representa t i ve .  

CHAIRPERSON :    Yes.  20 

ADV DENGA :     On ly  rece ived th i s  repor t  on  Fr iday.  

CHAIRPERSON :    Ja .  

ADV DENGA :     That  i s  jus t  two days back.  

CHAIRPERSON :    Yes.  

ADV DENGA :    So  we were  no t  in  a  pos i t ion  to  be  ab le  to  
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…[ in te rvenes]  

CHAIRPERSON :    To  p repare  anyth ing .  

ADV DENGA :    F i les  are  be ing  he ld  …[ in tervenes]  

CHAIRPERSON :    Yes,  yes .  

ADV DENGA :    And tha t  i s  the  reason why we d id  no t  dea l  

w i th  i t  in  an  a f f idav i t .  

CHAIRPERSON :    Ja ,  ja .  

ADV DENGA :    I t  i s  the  reason why we cannot  answer  to  

these a l legat ions,  Cha i rpe rson.  

CHAIRPERSON :    Ja ,  ja .  10 

ADV DENGA :     And your  suggest ion  to  say tha t  we must  

pu t  up  an  a f f idav i t ,  I  th ink  i t  i s  a  good proposa l  bu t  shor t  

t ime might  we l l  be  a  prob lem for  us .  

CHAIRPERSON :    Yes.  

ADV DENGA :    Because we need to  go  back to  Free S ta te  

depar tment  where  he  is  no  longer  there  to  go  and look fo r  

documents  tha t  w i l l  have to  cont rad ic t  whatever  i s  

conta ined in  the  OUTA repor t  o r  to  conf i rm.   So I  th ink  jus t  

one week w i l l  no t  be  su f f i c ien t .  

CHAIRPERSON :    Ja .  20 

ADV DENGA :    I  unders tand the re  are  t ime cons t ra in ts ,  

maybe two weeks ,  I  may be ab le  to  s t re tch  i t  to  tha t  leve l .  

CHAIRPERSON :    Wel l ,  o f  course  because o f  the  t ime 

const ra in ts  because he may have to  come back.  

ADV DENGA :    Yes.  
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CHAIRPERSON :    And we are  –  th i s  week i t  i s  end o f  Apr i l .   

Ac tua l l y  we are  supposed to  be  busy wr i t ing  the  repor t ,  we 

are  no t  supposed  to  be  hear ing  o ra l  ev idence,  so  there  are  

those cha l lenges.  

ADV DENGA :    Yes.  

CHAIRPERSON :    Can I  ask  you,  bo th  o f  you,  to  do  the  

best  you can?  

ADV DENGA :    Wi l l  do .  

CHAIRPERSON :    To  t ry  and meet  the  Tuesday dead l ine .  

ADV DENGA :    I  w i l l  t ry  to .  10 

CHAIRPERSON :    I f  there  are  rea l  p rob lems,  wr i te  and le t  

us  know but  I  wou ld  l i ke  to  re l y  on  your  commi tment  to  

coopera te  w i th  the  Commiss ion .  

ADV DENGA :    Yes.  

CHAIRPERSON :    That  you wou ld  do  every th ing  you can to  

t ry  and meet  the  Tuesday dead l ine  because we must  look  

a t  i t  and then i t  w i l l  be  May a l ready  by  tha t  t ime.  

ADV DENGA :    Yes.  

CHAIRPERSON :    So  is  tha t  f ine? 

ADV DENGA :     We wi l l  do  ou r  best ,  de f in i te ly  do  our  best .  20 

CHAIRPERSON :    Yes.   Mr  Zwane is  tha t  f ine?  

MR ZWANE:    Cha i r,  our  commi tment  to  th is  Commiss ion  

remains  unwaver ing ,  we want  to  ass i s t  the  Commiss ion .   I  

thought  we shou ld  no t  be  found want ing  and guess ing .  

CHAIRPERSON :    Yes,  yes .  
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MR ZWANE:    Fo r  the  sake o f  round ing  up.  

CHAIRPERSON :    Yes,  ja .  

MR ZWANE:    Because tha t  w i l l  no t  ass i s t  us ,  i t  w i l l  a lso 

no t  ass is t  the  Commiss ion .  

CHAIRPERSON :    Yes.  

MR ZWANE:    I  th ink  what  Mr  Denga is  say ing ,  we have  

a lways adhered to  your  request .   In  th is  case a l so  we w i l l  

g ive  i t  our  best  shot .   He is  jus t  ind ica t ing  tha t  i t  may not  

be  poss ib le  fo r  us  to  have a l l  the  ev idence tha t  we wou ld  

have wanted to  co l lec t  in  o rder  to  p rove our  po in ts  bu t  10 

o therwise  there  are  no t  many  issues tha t  we  have a  

prob lem wi th  here  expect  fo r  these leaks tha t  po in ts  a t  

these t i cke ts  and the  i t inera r ies  where  my name is  

ment ioned tha t  I  was he re  by  th i s  t ime and he re  by  th is  

t ime.   Otherwise ,  every th ing  e lse  is  par t  o f  the  a f f idav i t  

tha t  I  have done.  

CHAIRPERSON :    Yes.  

MR ZWANE:    So  i t  i s  no t  go ing  to  be  a  very  b ig  a f f idav i t .  

CHAIRPERSON :    Okay.  

MR ZWANE:    So  we w i l l  g ive  i t  our  [ ind is t inc t  –  d ropp ing  20 

vo i ce ]  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON :    No,  tha t  i s  a l r igh t .  

ADV SELEKA SC:    That  i s  how I  unders tood i t  as  we l l .  
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CHAIRPERSON :    Yes,  ja .   Okay,  no t  tha t  i s  f ine  then.   Le t  

us  ca l l  i t  a  day so  tha t  a t  leas t  we have a  few hours  to  –  

remember  i t  i s  Freedom Day.   Okay,  a l r igh t ,  thank you very  

much Mr  Zwane fo r  coming and thank you to  Mr  Denga  fo r  

coming,  thank you Mr  Se leka and your  team,  thank  you to  

the  s ta f f ,  thank  you to  the  techn ic ians fo r  mak ing  

yourse l ves ava i lab le  fo r  us  to  do  some work .   We are  go ing 

to  ad journ  and fo r  the  benef i t  o f  the  pub l i c  and I  know 

everybody knows,  tomorrow the  P res ident  w i l l  be  here  to  

g ive  ev idence and sub jec t  h imse l f  to  quest ion ing  by  the  10 

Commiss ion  as  –  on  beha l f  o f  the  ANC.    

We ad journ .  

INQUIRY ADJOURNS TO 28 APRIL 2021  


