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PROCEEDINGS RESUME ON 20 APRIL 2021  

CHAIRPERSON:   Good morn ing  Mr  Son i ,  good morn ing  

everybody.   

ADV SONI  SC:   Good morn ing  Cha i rperson.  

CHAIRPERSON:   Good.   Good morn ing  Mr  Montana .   .You 

want  to  make su re  tha t  I  do  no t  hear  you tha t  i s  why  you do 

not  pu t  on  your  m ic .  

MR MONTANA:   Good morn ing  Cha i r  thank you very  much.  

CHAIRPERSON:   A l r igh t  okay.   Okay thank you fo r  coming 

back okay le t  us  cont inue but  maybe before  we con t inue I  10 

jus t  want  to  te l l  you  Mr  Montana I  asked the  lega l  team to  

look  a t  a l l  the  concerns tha t  you have ra i sed w i th  the  

commiss ion  and br ing  them to  my  a t ten t ion  so  tha t  we can  

look a t  them –  each one on i t s  mer i t s .   Okay a l r igh t .  

MR MONTANA:   Thank you,  thank  you Cha i r.  

CHAIRPERSON:    Oh I  th ink  we  must  jus t  do  the  oa th  

aga in .  

MR MONTANA:   Cha i r  I  thought  I  was s t i l l  under  oa th  

because I  re fused to  do  med ia  in te rv iews and sa id  I  am not  

I  am under  oa th .   I  cou ld  no t  even speak to  my fami ly  I  20 

sa id  I  am s t i l l  under  oa th .  

CHAIRPERSON:   I  th ink  you were  bu t  jus t  in  case.   A l r igh t .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MR MONTANA:   Tshepo Lucky Mon tana.  

CHAIRPERSON:   Do have any  ob jec t ion  to  tak ing  the  
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p rescr ibed oath?  

MR MONTANA:   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MR MONTANA:   (Not  aud ib le ) .  

CHAIRPERSON:   We cannot  hear  you I  am sure  –  ja  okay.   

Go back and s ta r t  a f resh.  

REGISTRAR:   P lease s ta te  your  name – p lease s ta te  your   

fu l l  names fo r  the  record .  

MR MONTANA:   Tshepo Lucky Mon tana.  10 

CHAIRPERSON:   Do have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR MONTANA:   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MR MONTANA:   I  do .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  

he lp  me God.  20 

MR MONTANA:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   You may proceed Mr  Son i .  

ADV SONI  SC:   As  you p lease Cha i rperson.   Cha i rperson I  

am ob l iged to  p lace  on record  tha t  we have rece ived a  

le t te r  f rom Mr  Ti ro  Ho le le  about  cer ta in  a l legat ions Mr  
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Montana made about  h im.   He wants  to  f i le  an  a f f idav i t .   I  

am jus t  b r ing ing  tha t  to  your  a t ten t ion .   He compla ins  tha t  

he  was not  g iven  not ice  tha t  those a l legat ions were  go ing  

to  be  made .  

CHAIRPERSON:   Yes.  

ADV SONI  SC:   Bu t  obv ious ly  te l l  h im to  f i le  h is  a f f idav i t .  

CHAIRPERSON:   Yes no ,  no .  

ADV SONI  SC:   As  soon as  poss ib le .  

CHAIRPERSON:   That  i s  f ine  you  w i l l  –  you w i l l  a t tend to  

i t .  10 

ADV SONI  SC:   Yes.  

CHAIRPERSON:   Ja  okay a l r igh t .  

ADV SONI  SC:   Mr  Montana can I  jus t  ind ica te  to  you the  

road map fo r  today and you migh t  remember  on  Fr iday I  

ind ica ted  to  you tha t  there  were  four  se ts  o f  a f f idav i t s  tha t  

you wou ld  need  to  respond to .   We f in ished w i th  Mr  

Mole fe ’s  –  we l l  fo r  most  o f  tha t  –  today I  want  to  s ta r t  w i th  

the  a f f idav i t  o f  Mr  D ing iwayo then  I  w i l l  go  to  the  a f f idav i t  

o f  Ms Ngoye and then dea l  w i th  the  repor t  o f  Mr  Ormon [? ] .  

 Now the  a f f idav i t  o f  Mr  D ing iswayo is  in  Bund le  F  20 

and i t  i s  Exh ib i t  SS8 and i t  i s  F  and s tar t s  a t  page 96.   

Have you got  tha t  in  f ron t  o f  you Mr  Montana? 

MR MONTANA:   Indeed –  indeed Cha i r.  

ADV SONI  SC:   As  prev ious l y  I  do  no t  go  over  a l l  the 

a l legat ions i t  i s  j us t  the  a l legat ions tha t  concern  you and 
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you  know the  process I  fo l low wh ich  is  ask ing  you what  you 

had admi t  you deny and what  the  bas i s  o f  the  den ia l  i s .  

 Can I  ask  you to  tu rn  to  page 97 paragraph 4 .   I  

th ink  i t  i s  the  next  page.   I t  i s  the  b lack  97  number  Mr  

Montana.   You w i l l  see  on the  le f t  hand s ide  page numbers .  

MR MONTANA:   Is  tha t  the  one w i th  the  p ic tu re  there?  

ADV SONI  SC:   No,  no ,  no .   I t  s ta r ts  w i th  a f f idav i t  Mr  

D ing iswayo.    

CHAIRPERSON:   I t  i s  under  D iv ider  6 .  

MR MONTANA:   I  have got  i t  Cha i r  thank you.  10 

CHAIRPERSON:   Oh okay.  

ADV SONI  SC:   You can tu rn  to  page 97 he says a t  

parag raph 4 :  

“ I  shou ld  po in t  ou t  tha t  i t  has  long been 

known and –  a t  PRASA tha t  there  are  

cer ta in  persons  in  en t i t ies  tha t  have  

w ie lded undue in f luence over  some o f  the 

most  sen ior  pe rsons a t  PRASA s tar t ing  w i th  

i t s  fo rmer  Group Ch ie f  Execut ive  o f f i cer  Mr  

Lucky Montana. ”  20 

 What  i s  your  reac t ion  to  th is?  

MR MONTANA:   Cha i r  you w i l l  see  in  my a f f idav i t  wh ich  o f  

course  has no t  been cons idered I  thought  I  w i l l  re jec t  th is  

i t  i s  no t  based on fac ts .   I  th ink  tha t  the  –  Mr  D ing iswayo  

s ta tement  in  fac t  conf i rms some o f  the  th ings tha t  I  am 
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say ing  in  my a f f idav i t  bu t  I  w i l l  come to  tha t  la te r.  

ADV SONI  SC:   Yes.   Then he  car r ies  on  i n  the  next  

sentence.  

“ I t  i s  equa l l y  we l l -known tha t  i f  you  cross  

Mr  Montana ’s  pa th  or  a t tempted to  ensure  

tha t  th ings were  done lawfu l l y  and proper ly  

inso fa r  as  these ent i t ies  and ind i v idua ls  a re  

concerned he ru th less l y  abused h is  powers  

and even ar rogated to  h imse l f  powers  tha t  

he  d id  no t  deserve . ”  10 

 Your  react ion  is  the  same? 

MR MONTANA:   Cha i r  i t  i s  laughab le  what  he  i s  –  what  he  

is  say ing  the re .   Because I  want  the  CEO of  –  I  was the  

CEO of  PRASA and I  was accountab le  fo r  i t s  per fo rmance 

to  the  board  o f  PRASA so management  had u l t imate ly  they  

suppor ted  me in  fu l f i l l i ng  the  mandate  o f  the  board .    

 They were  no t  independent  o f  me .   So i f  someone 

l i ke  D ing iswayo or  Mar tha  Ngoye  wanted to  have a  l i fe  o f  

the i r  own and pursue someth ing  tha t  I  d id  no t  even ins t ruc t  

them to  do  or  i t  was not  in  l ine  w i th  our  s t ra tegy I  had to  20 

ac t  Cha i r.   So o f  course  he does not  descr ibe  wha t  i s  the 

issue c ross  pa th  –  so  I  assume Cha i r  tha t  the  –  i f  he  say  

cross  pa th  he  mean i f  you do wrong th ings w i th  me I  w i l l  

dea l  w i th  i t  and I  w i l l  take  i t  in  tha t  sp i r i t  yes  Cha i r.  

CHAIRPERSON:   Wel l  I  do  no t  know whether  tha t  m ight  be  
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mean ing  but  I  suspect  tha t  f rom his  po in t  o f  v iew he – he  

means i f  you res i s t  someth ing  tha t  Mr  Montana wan ts  you  

to  do  because you th ink  i t  i s  wrong and you ins is t  tha t  

th ings shou ld  be  done p roper l y  you a re  c ross ing  h is  pa th  

and I  suspect  tha t  tha t  i s  h is  mean ing  –  the  in ten t ion  –  the  

mean ing  he in tends.  

MR MONTANA:   No,  no  Cha i r  I  unders tand tha t .  

CHAIRPERSON:   You unders tand i t  ja .  

MR MONTANA:   O f  course  peop le  who –  who want  to  

p ro jec t  themse lves as  cor rup t ion  buste rs .  10 

CHAIRPERSON:   Yes.  

MR MONTANA:   That  i s  how they present  themse lves.  

CHAIRPERSON:   Yes.  

MR MONTANA:   And in  my a f f idav i t  

CHAIRPERSON:   Yes.  

MR MONTANA:   I  am go in to  great  lengths  to  exp la in .  

CHAIRPERSON:   Ja .  

MR MONTANA:   In  fac t  what  Mr  D ing iswayo a l l  the  th ings  

tha t  he  d id .  

CHAIRPERSON:   Yes.  20 

MR MONTANA:   That  a re  no t  –  tha t  a re  no t  lawfu l .   And by  

the  way Cha i r  Mr  D ing iswayo d id  no t  repor t  to  me.   I  have 

never  even g i ven h im a  s ing le  ins t ruc t ion .  

CHAIRPERSON:   Yes.  

MR MONTANA:   So  ve ry  in te res t ing  tha t .  
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CHAIRPERSON:   Yes.  

MR MONTANA:   He can ac tua l l y  descr ibe  –  even have own 

boss Ms Ngoye never  descr ibed in  those te rms so  i t  i s  very  

in te res t ing  tha t  the  –  we are  dea l ing  w i th  hearsay  ra ther  

than fac t .  

CHAIRPERSON:   Bu t  I  guess a l so  what  you are  say ing 

based on your  ea r l ie r  response is  somebody in  h is  pos i t ion  

cou ld  leve l  the  accusat ion  when  you as  the  super io r  a t  

work  say no  th is  i s  wrong i t  shou ld  no t  be  done and they  

be l ieve  i t  shou ld  be  done they m ight  descr ibe  tha t  s t i l l  as 10 

you wou ld  see  tha t  f rom the i r  s ide  they in  res i s t ing  

someth ing  you be l ieve  is  lawfu l  tha t  they wou ld  say you = 

you are  abus ing  your  powers  when you ac t  aga ins t  

wrongdo ing .  

MR MONTANA:   Wel l  Cha i r  I  th ink  one o f  the  major  th ings 

i t  i s  very  in te res t ing  tha t  i t  s ta r ts  by  say ing  cer ta in  en t i t ies  

in  fac t  I  th ink  tha t  in  my a f f idav i t  I  demonst ra te  tha t  –  tha t  

in  fac t  what  he  d id  in  the  lega l  depar tment  wh ich  he  d id  no t  

have the  au thor i t y  to  abuse ce r ta in  th ings bu t  he  abused i t  

to  ta rge t  ce r ta in  en t i t ies  and leave  o thers .  20 

 So i f  he  was ac t ing  cons is ten t ly  and sa id  th is  i s  a  

p r inc ip le  –  i t  is  a  po l i cy  o f  the  company I  wou ld  

unders tand.  But  i f  he  ta rge ts  cer ta in  en t i t ies  and  say no  

th is  I  –  because you see Cha i r  a t  th is  t ime i t  i s  qu i te  c lea r  

tha t  when Mr  Mole fe  was there  cer ta in  members  o f  the 
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execut ive  when the  re la t ionsh ip  be tween and Mr  Mole fe  

co l lapsed cer ta in  peop le  then a l ign ing  themse lves and  

there fo re  they were  used to  –  to  do  cer ta in  th ings wh ich  

is… 

CHAIRPERSON:   You mean a l ign  themse lves w i th  Mr  

Mole fe .  

MR MONTANA:   Wi th  Mr  Mole fe .  

CHAIRPERSON:   Ja .  

MR MONTANA:   In  tha t  ins tance.  

CHAIRPERSON:   And I  guess o thers  a l igned themse lves  10 

w i th  you.  

MR MONTANA:   Indeed Cha i r.  

CHAIRPERSON:   ha .  

MR MONTANA:   So  –  so  you w i l l  see  tha t  i f  you  go to  

another  execut ive  –  so  th i s  i s  –  there  is  a  contex t  to  a l l  o f  

th is  bu t  I  do  no t  agree w i th  what  he  is  say ing  Cha i r.  

CHAIRPERSON:   Ja  okay.  

ADV SONI  SC:   Then in  paragraph 9  he  says:  

“There  is  one spec i f i c  mat te r  in  respect  o f  

wh ich  I  w ish  to  g ive  de ta i l s  as  i t  i l l us t ra tes  20 

qu i te  g raph ica l l y  the  manner  in  wh ich  

PRASA opera ted  du r ing  the  per iod  Mr  

Montana was i t s  Group CEO.”  

 And tha t  i s  –  tha t  i s  what  he  i s  go ing  to  dea l  w i th  in  

e f fec t  as  you w i l l  see  in  the  res t  o f  the  a f f idav i t  in  
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parag raph he s ta r ts  o f f  w i th  a  cont rac t  be tween PRASA and  

Prod igy  Bus iness  Serv ices  Propr ie ta ry  L im i ted .   So tha t  i s  

the  contex t  aga ins t  wh ich  he  is  l ay ing  th is  accusat ion .   I  

am jus t  p resent ing  to  you.  

MR MONTANA:   Yes no ,  no  I  – thanks Mr  Son i .   Cha i r  I  jus t  

w ish  to  emphas ise  aga in  I  dea l  w i th  th is  i ssue in  my own 

a f f idav i t  in  g rea t  length  and I  want  to  say tha t  the  cont rac t  

tha t  Mr  D ing iswayo ta lks  about  he  was not  ac tua l l y  in  the 

employ  o f  PRASA when th i s  th ing  happened and i t  i s  very  

in te res t ing  when  I  read a l l  the  th ings you see tha t  th is  10 

ac tua l l y  cont ras ts  so  much even w i th  what  I  had wr i t ten  on  

th is  par t i cu la r  i ssues.  

 The peop le  who  were  there  more  spec i f i ca l l y  Mr  

Ho le le ,  Mr  Mpefu  Rakgoathe,  Ms Koko who know the  ins  

and outs  o f  th is  par t i cu la r  mat te r  d id  no t  f i l e  an  a f f idav i t  

and somebody who jo ins  PRASA la te r  jus t  on  hearsay and 

Werksmans inves t iga t ion .   So i t  i s  hearsay i t  i s  no t  based  

on d i rec t  pe rsona l  knowledge Cha i r  bu t  I  th ink  he  had 

chosen to  e leva te  i t  and le t  us  dea l  w i th  the  fac ts  o f  the 

mat te r  Cha i r.  20 

ADV SONI  SC:   Yes I  –  I  th ink  you are  qu i te  r igh t  le t  us 

dea l  w i th  the  fac ts  as  he  presents  them and then a f te r  tha t  

as  you present  them.   Can I  ask  you then to  look  a t  

parag raph 11.3  on  page 99.   He says in  paragraph 11.3 .  

“P rod igy  i s  a  Johannesburg  based 
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reg i s te red pr i va te  company. ”  

CHAIRPERSON:   Okay I  am sor ry  Mr  Son i .    

ADV SONI  SC:   Yes.  

CHAIRPERSON:   I  am not  sure  you may have sa id  th is .   

P rod igy  the  f i rs t  en t i t y  tha t  he  wants  to  dea l  w i th  i s  Prod igy  

Bus iness Serv i ces .  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   L im i ted .  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   You may have ment ioned i t  bu t… 10 

ADV SONI  SC:   Oh I  am so r ry  I  d id  ment ion  i t .  

CHAIRPERSON:   Fo r  my record  –  fo r  the  reco rd  I  jus t  want  

to… 

ADV SONI  SC:   Yes,  no  tha t  … 

CHAIRPERSON:   Show the  record  re f lec ts  tha t  th is  i s  the  

f i rs t  one ( inaud ib le ) .  

ADV SONI  SC:   Th is  i s  the  ent i t y  yes .  

CHAIRPERSON:   Okay a l r igh t .  

ADV SONI  SC:   And he says:  

“P rod igy  i s  a  Johannesburg  based 20 

reg i s te red pr i va te  company. ”  

 I s  tha t  cor rec t  Mr  Montana a t  11 .3?  

MR MONTANA:   Wel l  Cha i r  i t  had a  re la t ionsh ip  w i th  

PRASA I  do  no t  where  they a re  based I  –  I  assume tha t  i s  

cor rec t  ja .  
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ADV SONI  SC:   A l r igh t  then he  says i t  en te red  in to  a  

number  o f  cont rac ts  w i th  PRASA to prov ide  t ra in ing  and  

o ther  re la ted  serv ices .  

 I s  tha t  cor rec t?  

MR MONTANA:   Cha i r  I  can  conf i rm we had one  

par tnersh ip  ag reement  w i th  Prod igy  o f  course  the re  were  

addendums over  a  per iod  o f  t ime tha t  we had indeed.  

ADV SONI  SC:   Yes.   A l r igh t  and  then he –  he  no tes  tha t  

the  va l id i t y  o f  these cont rac t s  i s  now in  d ispute .  

MR MONTANA:   Wel l  Cha i r  I  unders tand the  mat te rs  a re  10 

between –  are  in  cour t  and I  th ink  Prod igy  i s  the  one tha t  

took PRASA to  cour t  and fo r  no t  honour ing  h is  ag reement  

and payments  in  tha t  regard .  

ADV SONI  SC:   Now 11.4  he  says:  

“That  a  document  tha t  was annexed to 

Prod igy ’s  payment  app l i ca t ion  re f lec ts  tha t  

P rod igy  re f lec ts  tha t  Ms  Ner ishn i  

Shunmugum was  a  d i rec to r  in  2006 and  

then in  2011 Mr  Roy Mood ley  was  appo in ted  

as  d i rec to r. ”  20 

 You aware  o f  tha t?  

MR MONTANA:   Not  a t  a l l  Cha i r.   Aga in  in  my – in  my own 

a f f idav i t  Cha i r  I  s ta te  the  fac t  in  response to  what  he  is  

say ing  to  Ru le  3 .3  tha t  the  –  when we entered an 

agreement  w i th  Prod igy  there  was not  ac tua l l y  any Roy 
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Mood ley  and I  th ink  i t  was in  2010.   So I  th ink  he  says in  

h is  a f f idav i t  tha t  Roy Mood ley  became par t  o f  tha t  company 

in  2012.  

ADV SONI  SC:   2011.  

MR MONTANA:   I  th ink  in  page 5  we l l  ra ther  page 100.  

CHAIRPERSON:   He says –  he  does not  say  when –  he  

says he  res igned  in  2012 Mood ley.   He does not  say  when  

–   

MR MONTANA:   Ja  in  2012 he res igned Cha i r  1s t  o f  March .  

CHAIRPERSON:   Oh he was appo in ted  as  a  d i rec tor  f i ve  10 

years  a f te r  the  company was reg is te red wh ich  wou ld  be  

2011.  

MR MONTANA:   2011 ja .  

CHAIRPERSON:   Ja  okay.   And res igned in  –  on  1  March  

2012.  

ADV SONI  SC:   And you w i l l  f ind  tha t  Mr  Montana a t  MMD1 

page 123.   You do not  need to  look  a t  i t  –  i t  i s  jus t  –  I  am 

jus t  conf i rm ing tha t  there .  

MR MONTANA:   Thank you.  

ADV SONI  SC:   A l r igh t  what  we –  what  we can accept  now 20 

and I  take  the  po in t  you make is  tha t  Mr… 

MR MONTANA:   D ing iswayo.  

ADV SONI  SC:   No tha t  Prod igy  when i t  f i rs t  en te red in to  

the  cont rac t  w i th  PRASA d id  no t  have Mr  Mood ley  as  a  

d i rec tor  Mr  Mood ley  became a  d i rec tor  in  2011 and  
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res igned as  a  d i rec tor  in  2012.   A re  those the  fac ts  tha t  

00 :15 :18?  

MR MONTANA:   Cha i r  I  do  no t  know – I  do  no t  know… 

CHAIRPERSON:   You do not  know when he became a  

d i rec tor  and when he res igned.  

MR MONTANA:   Oh you mean the  o ther  shareho lde rs  in  the  

bus iness Cha i r.  

CHAIRPERSON:   Ja .  

MR MONTANA:   I  wou ld  no t  –  I  wou ld  no t  know the i r  names  

Cha i r.  10 

ADV SONI  SC:   We can accept  what  the  document  says.  

MR MONTANA:   Says indeed Cha i r.  

ADV SONI  SC:   Yes okay.   Then a t  paragraph 11.6  on  page  

100 he says:  

“Mr  Mood ley  i s  a l leged to  have benef i ted  o r  

a l leged to  be  re la ted  to  o ther  en t i t ies  tha t  

benef i t ted  f rom PRASA cont rac ts  tha t  were  

conc luded i r regu lar ly. ”  

 Now because tha t  i s  a  mat te r  I  take  i t  you  wou ld  

deny tha t  the  con t rac ts  were  conc luded i r regu lar ly?  20 

MR MONTANA:   Wel l  Cha i r  i t  i s  in te res t ing  –  i t  i s  ve ry  

in te res t ing  because i f  you ta lk  –  you look a t  the  company  

tha t  I  ment ioned f i rs t l y  Roya l  Secur i t y  the  b id  ad jud ica t ion  

o f  PRASA tha t  inc luded Mr  Ho le le ,  Ms Ngoye recommended  

fo r  the  expans ion  o f  th is  par t i cu la r  cont rac t .    So somebody  
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comes and recommend tha t  these cont rac ts  be  ex tended 

and then come to  the  commiss ion  and f i le  an  a f f idav i t  tha t  

these are  i r regu lar ly  –  i r regu lar  Cha i r  the  –  to  take  i t  

fu r the r.   Cha i r  in  my a f f idav i t  a re  par t  o f  my annexures they  

ac tua l l y  show tha t  the  –  tha t  the  s t rawberry  cont rac t  was 

s igned by  the  CEO of  In te rs i te  a t  tha t  t ime and i t  was Ms  

Ngoye.   So –  so  i t  i s  very  s t range  Cha i r  tha t  someone s i t s  

and you can see tha t  a t  tha t  t ime they d id  no t  have a  

prob lem now i t  is  –  th ings changes a t  PRASA the re  is  a  

conf l i c t  be tween the  Cha i r  and the  CEO.   They s ta r t  to  r ide  10 

a  who le  range o f  th ings tha t  –  tha t  they were  ac tua l l y  par t  

–  they were  cent ra l  –  I  do  no t  –  I  am a  CEO I  do  no t  s i t  in  

a  b id  ad jud ica t ion  or  b id  eva lua t ion .   These are  the  peop le  

who recommend.   So i f  somebody recommends S t rawberry  

o r  recommends Roya l  Secur i t y  o r  recommends S iyangena 

they were  in  the  b id  eva lua t ion .   In  fac t  Cha i r  I  need to  –  to  

move beyond tha t  and say they have got  a  lega l  

respons ib i l i t y  –  a  lega l  respons ib i l i t y  when they  p ick  up  

any i r regu lar i t y  and adv ise  whoever  i s  go ing  to  approve – i f  

i t  i s  go ing  to  be  approved by  the  CEO wi th in  the  de legat ion  20 

o f  au tho r i t y  they must  say  we p icked up these th ings.   We 

th ink  they a re  mater ia l  o r  they are  no t  mater ia l  fo r  me to  

know so tha t  when I  make a  dec i s ion  a f te r  be ing  to ld  and  

those have been e levated Cha i r  on  a l l  o f  th is  –  oh  

Swi fambo and anyth ing  none o f  these b id  eva lua t ion  
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commi t tee  members  inc lud ing  Mr  Ho le le  and Ms Ngoye had  

e levated e i ther  to  me or  to  the  board  why do they come to  

your  commiss ion  today to  say tha t  we th ink  tha t  was 

i r regu lar?   I  was  not  there .   They  were  the re .   They were  

dea l ing  w i th  the  mat te rs  Cha i r.  

CHAIRPERSON:   Wel l  tha t  i s  ve ry  impor tan t .   I  assume 

tha t  the  –  the  homework  i n  te rms o f  your  a f f idav i t  has 

s ta r ted .  

MR MONTANA:   Cha i r  we were  meant  to  meet  today but  

because we se t  up  the  da te .  10 

CHAIRPERSON:   Oh okay.  

MR MONTANA:   We postponed .  

CHAIRPERSON:   Ja .  

MR MONTANA:   Bu t  I  th ink  Cha i r  we had commi t ted  to  

engage and reso lve  i t  as  qu i ck l y  as  poss ib le .  

CHAIRPERSON:   Yes okay no tha t  i s  f ine  because fo r  

example  the  las t  po in t  tha t  you made you – you made you 

know can be ve ry  impor tan t  so  i t  i s  impor tan t  to  see i f  

there  i s  any documenta t ion  tha t  you a t tach  and so  on  in  

suppor t  o f  i t .  20 

MR MONTANA:   Thank you Cha i r.  

CHAIRPERSON:   Okay a l r igh t .  

ADV SONI  SC:   And then in  pa ragraph 11.7  we have – we 

know tha t  there  i s  now a  d ispute  tha t  has been taken to  

cour t  and PRASA is  cha l leng ing  the  va l id i t y  o f  the  cont rac t .   
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I  unders tand you  say tha t  you cannot  be  he ld  respons ib le 

o ther  made tha t .  

MR MONTANA:   No,  no ,  no t  –  no t  in  respect  o f  th is  Cha i r  I  

th ink  tha t  the  11 .6  i s  very  spec i f i c  a l legat ion .   In  11 .7  i t  i s  

a  comple te ly  d i f fe ren t  po in t  bu t  I  know the  fac t  tha t  PRASA 

is  go ing  to  cour t  and what  I  have seen though a f f idav i t s  

tha t  were  f i led  where  I  th ink  P rod igy  was the  app l i cant  –  I  

was not  aware  o f  the  rev iew app l ica t ion  bu t  PRASA is  … 

ADV SONI  SC:   Anyway we –  we  know what  cour ts  a re .   

Cour ts  make the i r  own dec is ions based on the  in fo rmat ion  10 

fo r  them.   We leave tha t  –  we –  tha t  i s  the  mat te r  t ha t  has 

no t  ye t  been dete rmined.  

 And the  tu rn  to  paragraph 12 Mr  Montana i t  says :  

“ I  w ish  to  se t  ou t  in  b r ie f  the  manner  in  

wh ich  the  agreements . ”  

 I  know you say there  one agreement  in  respect  o f  

P rod igy  and there  were  a  number  o f  addenda to  i t .   Okay 

but  he  is  say ing  tha t   

“ I  want  to  dea l  w i th  how those –  the  

agreement  and the  addenda were  comple ted  20 

or  conc luded and when I  ra ise  quest ions 

about  the  va l id i t y  o f  one o f  the  ag reements  

Mr  Montana d ismissed me and thereaf te r  

Ms Ngoye who had quest ioned the  fa i rness  

o f  my d ismissa l . ”  
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 We wi l l  come to  tha t  in  a  moment  bu t  I  am jus t  

say ing  tha t  he  is  g iv ing  us  a  road map o f  where  is  go ing  to  

in  th is  a f f idav i t .  

MR MONTANA:   Yes bu t  I  –  Mr  Son i  I  jus t  want  to  say tha t  

tha t  very  s ta tement  Cha i r  i s  –  on  –  in  12  i t  i s  fa lse  number 

1  and number  2  here  is  someone  who is  go ing  to  te l l  us  

about  the  –  abou t  how these cont rac ts  were  conc luded ye t  

he  was not  work ing  fo r  PRASA Cha i r  when th is  th ing  was  

s igned.   So maybe Mr  D ing iswayo may want  to  b r ing  

somebody who to ld  h im th is  s to ry  tha t  –  because now we  10 

are  dea l ing  w i th  someone who was not  there  –  who is  

te l l ing  us  –  and i f  he  says th is  comes f rom an invest iga t ion  

he  must  s ta te  tha t  no t  as  i f  he  was –  he  was persona l ly  

there  because I  am go ing  to  read out  the  par t  o f  my 

a f f idav i t  on  th is  par t i cu la r  i ssue and you w i l l  see  tha t  these 

are  comple te l y  two d i f fe ren t  wor lds  tha t  ex is t .  

CHAIRPERSON:   Okay.  

ADV SONI  SC:   Now he a l so  makes the  po in t  a t  paragraph  

13 tha t  there  was  an invest iga t ion  conducted by  Mr  Majo la  

and he annexures the  ou tcome o f  tha t  invest iga t ion  is  20 

MMD2.   Can I  jus t  leave tha t  ou t  fo r  a  moment  I  want  to  

come back to  i t  in  a  l i t t le  wh i le .   I  want  to  go… 

MR MONTANA:   Cha i r  bu t  I  can say w i thout  in te r rup t ing  Mr  

–  I  th ink  tha t  I  assume the  invest iga t ion  re fer red  to  in  13  

was done a f te r  –  a f te r  I  had le f t  PRASA? 
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ADV SONI  SC:   Yes.   Then he says :  

“ In  regard  to  the  var ious deve lopments  

regard ing  th is  cont rac t  he  says on  the  10 t h  

o f  June 2010 Ms Shumnigum sent  a  le t te r  to  

Mr  Montana propos ing  some fo rm o f  

par tnersh ip . ”   

And he a t taches the  le t te r  as  MMD3 which  appears  

a t  page 138.   I  wou ld  l i ke  you  to  jus t  go  to  page 138  

p lease.  

MR MONTANA:   Cha i r  the  le t te r  I  know ve ry  we l l  ac tua l ly  i t  10 

has go t  my handwr i t ten  no tes  –  i f  I  remember  tha t  v iv id l y  I  

w i l l  no t  even look a t  i t .   I t  i s  my le t te r  –  i t  i s  a  le t te r  tha t  

came to  me and as  a  00 :23:01 Cha i r  eve ry  t ime I  g ive  an  

ins t ruc t ion  because I  knew tha t  I  am g iv ing  lawfu l  

ins t ruc t ions I  a lways wro te  on  my th ing  and i t  i s  ve ry  

in te res t ing  Cha i r  tha t  you w i l l  see  as  we p roceed tha t  

p resented before  th is  commiss ion  are  –  are  peop le  have 

been se lec t i ve  where  I  have wr i t ten  and they do  not  l i ke  i t  

–  does not  come to  the  commiss ion .   I t  i s  no t  ev idence.   So 

these are  the  type o f  th ings bu t  I  know the  le t te r  Cha i r  i t  20 

came –  le t  me cor rec t  one th ing  in  14 .1  and I  th ink  I  dea l  

w i th  i t  in  my af f idav i t  Cha i r.   The le t te r  was not  the 

beg inn ing .   There  were  in te rac t ions be tween Prod igy  and  

PRASA employees wh ich  cu lm inated in  th is  le t te r  and then 

I  dea l t  w i th  i t  in  a  par t i cu la r  way but  I  de ta i l  –  I  de ta i l  
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every th ing  in  my a f f idav i t .  

ADV SONI  SC:   I  want  to… 

CHAIRPERSON:   Hang on Mr  Son i .   We – we a l l  know tha t  

Mr  Montana he has p repare  an  a f f idav i t .  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   That  i s  the  a f f idav i t  tha t  i s  the  sub jec t  o f  

the  homework  I  was ta lk ing  about  a  few minutes  ago.  

MR MONTANA:   Indeed Cha i r.  

CHAIRPERSON:   And I  suspect  tha t  to  he lp  h im respond to  

some o f  the  a l legat ions tha t  i s  the  a f f idav i t  he  keeps on  10 

look ing  a t  to  see what  he  has go t  in  i t .   Now i t  may be tha t  

i t  wou ld  be  conven ien t  tha t  i f  he  responds to  an  a l legat ion  

in  –  a  cer ta in  a l legat ion  in  14 .1  he  shou ld  respond to  i t  

fu l l y  ra ther  than say ing  I  deny tha t  on  the  bas is  tha t  la te r  

he  w i l l  g ive  more  in fo rmat ion  abou t  i t .   Because i f  we do i t  

tha t  way then in  the  t ransc r ip t  you f ind  the  who le  response  

to  a  par t i cu la r  a l l egat ion  in  one p lace.  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   Rather  than f ind  a  den ia l  and then go 

somewhere  e l se  to  f ind  substant ia t ion  o f  tha t  den ia l .   What  20 

do  you th ink  o f  tha t?  

ADV SONI  SC:   I  –  I  agree ent i re ly.  

CHAIRPERSON:   Yes.   Yes.  

ADV SONI  SC:   Rea l ly  the  on ly  quest ion  w i l l  be  because  

whethe r  one shou ld  do  tha t  in  re la t ion  to  –  we –  what  we 
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do  no t  want  and I  unders tand fu l ly  why Cha i rperson  is  b i t s  

and p ieces about  the  same th ing  in  d i f fe ren t  par ts  o f  the  

t ranscr ip t .  

CHAIRPERSON:   Yes,  yes .  

ADV SONI  SC:   Now we –  we e i t her  say  tha t  Mr  Montana  

can dea l  w i th  i t  now and then when h i s  a f f idav i t  comes i t  

w i l l  be  then s imp ly  par t  o f  the  record  he  w i l l  no t  have to  

dea l  w i th  i t  aga in  or  we say Mr  Montana we rese rve  th is  

i ssue and dea l  w i th  i t  co l lec t i ve ly  a t  the  t ime tha t  Mr  

Montana submi ts  h is  a f f idav i t .   I  am jus t  t ry ing  to  f ind  the 10 

most  00 :26 :24.  

CHAIRPERSON:   What  I  was th ink ing  is  tha t  the  reason  

why h is  a f f idav i t  i s  no t  be ing  used now i t  i s  because the  

issue o f  annexures must  s t i l l  be  sor ted  ou t  o therw ise  i f  tha t  

had been sor ted  ou t  i t  wou ld  have been ava i lab le  to  use.   

But  I  th ink  there  i s  no th ing  –  there  is  no  prob lem i f  he  te l l s  

me what  i s  in  the  a f f idav i t  w i thout  the  a f f idav i t  be ing  –  

because tha t  i s  h is  response.  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   You know.  20 

ADV SONI  SC:   Yes.  

CHAIRPERSON:   So  tha t  i s  what  I  was th ink ing  so  tha t  

when the  a f f idav i t  i s  f i l ed  one –  one reads –  one sees in  i t  

what  he  has a l ready to ld  –  to ld  us .  

ADV SONI  SC:   Abso lu te ly.  



20 APRIL 2021 – DAY 378 
 

Page 23 of 362 
 

CHAIRPERSON:   Yes,  yes .   So –  so  le t  us  t ry  tha t  Mr  

Montana so  tha t  your  response to  a  par t i cu la r  a l legat ion  

are  no t  sca t te red  a l l  ove r.  

MR MONTANA:   Indeed Cha i r.  

CHAIRPERSON:   Yes,  yes .   Okay a l r igh t .  

MR MONTANA:   Cha i r  I  was t ry ing  to  h ide  my a f f idav i t  and 

say tha t  i t  i s  no t  –  they have been  admi t ted .  

CHAIRPERSON:   You were  caught  ou t .  

MR MONTANA:   So  I  was 00:27:35 and –  bu t  I  go t  caught .  

CHAIRPERSON:   You got  caught .   No,  no  tha t  i s  f ine  bu t  10 

there  i s  no  prob lem i f  you te l l  me what  i s  in  the  a f f idav i t  as  

your  o ra l  ev idence.   What  i s  no t  be ing  done is  g i ve  –  g ive  

the  a f f idav i t  to  me before  i t  i s  –  i t  i s  comple ted  in  te rms o f  

annexures.   But  in  te rms o f  te l l ing  me what  i s  –  what  i t  is  

in  i t  i t  i s  f ine .   But  I  th ink  –  I  th ink  you shou ld  no t  te l l  me 

paragraphs fo r  example  to  say in  paragraph so  and so  in  

my a f f idav i t  I  th ink  do  not  –  do  no t  te l l  me the  parag raph  

jus t  te l l  me the  s to ry  –  your  –  what  you have to  say about  a  

par t i cu la r  a l legat ion .  

MR MONTANA:   Thank you.   Thank you Cha i r  I  th ink  tha t  I  20 

address i t  in  a  –  and th i s .  

CHAIRPERSON:   Ja .  

MR MONTANA:   Th is  Cha i r  a re  par t  o f  what  I  cons ide red 

w i th  regard  to  Ru le  3 .3 .  

CHAIRPERSON:   Yes.  
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MR MONTANA:   And Regu la t ion  10 .6 .  

CHAIRPERSON:   Yes.  

MR MONTANA:   So  I  have inc luded a l l  o f  those as  we l l  in to  

–  in to  my a f f idav i t .  

CHAIRPERSON:   Okay.  

MR MONTANA:   Check the  –  I  am jus t  address ing  fou r  

bas ic  th ings here .  

CHAIRPERSON:   ja .  

MR MONTANA:   The f i rs t  one o f  course  I  dea l  w i th  the  

issue tha t  the  –  Mr  Son i  ra ised  the  descr ip t ion  tha t  Mr  10 

D ing iswayo ra ised.  

CHAIRPERSON:   Ja .  

MR MONTANA:   And I  sa id  the  PRASA he descr ibes i t  d id  

no t  ex i s t  I  do  no t  even know i t  Cha i r.   But  a lso  ind ica t ing  

tha t  I  expected h im to  be  a  pro fess iona l  no t  to  se rve  

cer ta in  in te res t s  and in  th is  par t i cu la r  case tha t  i s  what  he  

d id  and –  and h i s  ta rge t  on  my Mr  Mood ley  ac tua l l y  Cha i r  I  

dea l  w i th  i t  a t  g rea t  length  in  te rms o f  tha t .   Cha i r  I  -   I  

then go to  –  to  ind ica te  aga in  tha t  Mr  D ing iswayo was not  

a t  PRASA when  th is  conversa t ion  s ta r ted  –  when the  20 

cont rac ts  were  pu t  in  p lace .  Th i rd ly  Cha i r  I  then go in to  

de ta i l  to  say  how the  process p rov id ing  the  genes is  o f  th is  

par t i cu la r  p ro jec t  tha t  in  fac t  i t  goes back to  2009 when – 

when Prod igy  in te rac ted  w i th  PRASA o f f i c ia ls  inc lud ing  Mr  

Mpefu  Ramudwa [? ]  and Cha i r  what  i t  p roposed in  essence 
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i s  tha t  i t  p roposed a  par tne rsh ip  because i t  was awarded  

what  you ca l l  lea rne rsh ips  f rom the  serv ices  SETA and he  

says look we have got  learnersh ips  fo r  about  300 peop le  to  

PRASA so tha t  they –  then we exp lore  tha t  in  te rms  o f  the 

–  on  the  peop le  who serv ice  –  on  the  se rv i ces ’ s ide  or  

cus tomer  serv ices ’ s ide  o f  the  bus iness.   We t ra in  them.   

And th i s  was  a  very  un ique proposa l  tha t  they presented to  

us ,  Cha i r.  

CHAIRPERSON :    H ’m.  

MR MONTANA :    And we are  happy.   We accepted and tha t  10 

is  why the  le t te r  tha t  Mr  Son i  re fe r red .   So i t  was then  

e levated to  me.   Then I  sa id ,  no ,  tha t  ac tua l l y  i s  a  g reat  

th ing .   Le t  us  . . . [ ind is t inc t ]  w i th  them,  Cha i r.   And the  

par tnersh ip  was  deve loped,  p repared by  our  lega l  

depar tment ,  Cha i r,  a t  tha t  t ime because i t  was 

Mr  L ind i kaya Z ide .  

CHAIRPERSON :    H ’m.  

MR MONTANA :    Mr  D ing iswayo was not  here ,  a t  PRASA,  

Cha i r.   And i t  was deve loped f ine .   And the  t ra in ing  took  

p lace,  Cha i r.  20 

CHAIRPERSON :    Was Ms Ngoye there  a t  tha t  t ime?  

MR MONTANA :    Ms Ngoye was no t  a t  PRASA – was not  –  

i t  was in  2009/2010,  she was not  there ,  Cha i r.    

CHAIRPERSON :    Okay.  

MR MONTANA :    She was not  even there  a t  a l l .   She was  
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no t  -  because I  th ink  she jo ined,  i f  I  remember  and  reca l l ,  

Cha i r,  she jo ined  PRASA on ly  in  2011 and she jo ined,  no t  

as  a  CEO or  as  an  Execut ive ,  she ac tua l l y  was a  –  she le f t  

f rom Transnet  in  the  Lega l  Depar tment .   She jo ined our  

p roper ty  a rm and  be ing  the  Head o f  the  Off i ce  o f  the  CEO 

at  In te rs i te .   And Cha i r  when the  CEO le f t  –  because she 

was do ing  a  lo t  o f  the  work ,  she  showed in te res t  in  the  

work  and I  am the  one,  Cha i r,  who recommended tha t  she  

gets  appo in ted  as  the  Execut ive ,  Cha i r.    

 So  the  peop le  who say today I  am a  d ic ta to r,  you 10 

cannot  s tand on my par t ,  o ther  peop le  –  a l l  o f  them,  Cha i r,  

were  appo in ted  by  me.   Even Mr  D ing iswayo.   When  he r  

f i rs t  boss who jo ined us  f rom,  I  th ink ,  S tandard  Bank 

recommended tha t  she is  keen.   He he ld  in te rv iews  but  he  

th ink  he  has go t  h is  man.   I  sa id :   Wel l ,  i t  i s  you r  team.   

You do –  as  long as  you b r ing  pro fess iona ls  tha t  a re  there .  

 Mr  Ho le le ,  Cha i r,  you know,  when  we appo in ted ,  

I  know Mr  Ho le le  fo r  a  very  long t ime.   When we appo in ted  

h im as an  Execut ive ,  I  had a  b ig  f igh t  w i th  the  HR and the  

Remunera t ion  Commi t tee  o f  the  Board .   They sa id  he  is  20 

s t i l l  a  young man,  he  is  no t  ye t  exper ienced and  

every th ing .   I  sa id  th is  man has got  a  sharp  m ind.   I  th ink 

tha t  he  is  one fo r  the  fu tu re .   Le t  us  invest  in  h im.    

 The board  re jec ted  my arguments .   They ac tua l l y  

sa id :   No,  ge t  an  exper ienced o ld  wh i te  man to  gu ide  you  
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and ass is t  you i ns tead o f  tak ing  o f  th is  young man.   The 

board  then ins t ruc ted  the  HR Commi t tee  o f  the  board  and  

me to  say:   You guys,  go  and  meet  and t ry  to  f ind 

consensus on the  issue.   We went ,  we met  . . . [ ind is t inc t ] ,  

Cha i r.   And the  HR Commi t tee  was qu izz ing  me,  Cha i r,  to  

say  mot iva te ,  te l l  us .   And I  sa id :   Look,  you want  me to  

br ing  an  o ld  wh i te  man to  be  my adv i so r.   Fo r  me,  tomorrow 

when I  leave PRASA,  I  need to  ensure  tha t  we bu i l t  a  cadre  

o f  young competent  b lack  pro fess iona ls  who can cont inue,  

runn ing  the  same DG.   And u l t imate ly  the  board  ag reed.  10 

 Now when I  d isc ip l ined Mr  Ho le le ,  Cha i r,  and  

tha t  i s  why he is  tak ing  s t rong(? ) .   He worked w i th  me.   

When the  un ions accused me o f  co r rup t ion ,  the  person who 

penned an ar t i c l e  in  the  Mai l  &  Guard ian  de fend ing  me was 

Mr  Ho le le  bu t  la te r  I  had to  d isc ip l ine  h im and he changed 

and I  became the  monster  tha t  i s  descr ibed in  these  pages,  

Cha i r.  

 So I  th ink  tha t  –  as  long as  we are  gu ided by  the  

fac ts ,  you have got  the  r igh t  to  fo rm,  to  have an op in ion ,  

Cha i r,  and I  have  got  my own v iews about  these peop le  bu t  20 

a l l  the  peop le ,  Cha i r,  who s tabbed me a t  the  back a re  

peop le  tha t  I  t r ied  to  bu i ld .   I  appo in ted  – when Ms Ngoye  

is  to  leave In te rs i te ,  Cha i r,  and  I  th ink  in  her  rep l y ing  

a f f idav i t  she desc r ibed and ta lked about  bonuses.  

 The Board  o f  In te rs i te  o f  wh ich  I  was a  Cha i r,  
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had sa id :   Look ,  we a re  no t  ge t t ing  the  resu l ts  f rom 

. . . [ ind is t inc t ]   Le t  us  fo l low proper  p rocess and make su re  

tha t  we rep lace her.   I  had a  one on one meet ing  w i th  he r.   

I  sa id :   Look,  my dear  s is te r,  I  am not  say ing  you are  no t  a  

CEO but  i t  i s  qu i te  c lea r  you are  no t  ready.    

 Now the  board  want  us  to  take  th is  and I  

ob jec ted .   I  recommended tha t  ins tead o f  you,  you can  

prepare  yourse l f .   We are  conso l ida t ing  our  –  and  

res t ruc tur ing  our  lega l  and comp l iance funct ion .   And I  

th ink  I  have requested tha t  –  I  have adv i sed tha t  you 10 

assume tha t  pos i t ion  as  a  Group Execut ive .   I f  you  become 

CEO of  PRASA tomor row any o f  h is  d i v is ions or  

subs id ia r ies  tha t  i s  f ine .    

 Cha i r,  she cr ied  and she cr i ed .   She cr ied  and 

when I  le f t  and I  went  on  leave,  to  show my conf idence as  

par t  –  because we us ing  when I  leave we wou ld  then se lec t  

an  execut ive  to  ac t .   So th is  one man show –  tha t  PRASA 

is  a  one man show l i ke  . . . [ in te rvenes]   

CHAIRPERSON :    I  th ink  you d id  no t  f in ish  the  po in t  you  

wanted to  make.   I  th ink  you have s tar ted  mak ing  i t .   I  20 

th ink  you have wanted to  say when you went  on  l eave you  

recommended tha t  she be . . . [ in te rvenes]   

MR MONTANA :    She . . . [ in te rvenes ]   

CHAIRPERSON :    . . .a  Group CEO.  

MR MONTANA :    Indeed,  Cha i r.   A f te r  coming(?)  f rom 
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In te rs i te  and she  was in  the  g roup pos i t ion  tha t  she was,  

Group Lega l  R isk  and Compl iance,  I  recommended tha t  she  

ac t  because every  t ime I  w i l l  t ry  –  I  w i l l  then p ick  up  any o f  

the  execut ives .   Of  course ,  tha t  I  do  in  consu l ta t ion  w i th  

the  cha i r  o f  the  board  and depend ing  on the  dura t ion .   I  

w i l l  say  so  and so  w i l l  ac t  in  a  pos i t ion .    

 Mar tha  ac ted  in  a  pos i t ion ,  Cha i r.   But  I  d id  no t  

rea l i se  how . . . [ ind is t inc t ]  she was .   That  we –  she is  no  

longer  CEO of  In te rs i te .   So when I  a l lowed he r  to  ac t  in to  

tha t  pos i t ion  in  December  2014 tha t  i s  when she went  on  10 

the  de fens i ve  w i th  Mr  Mole fe  to  invest iga te  me,  to  t ry  and 

f ind  a l l  sor ts  o f  th ings tha t  were  there .   But  aga in ,  a l l  o f  

them were  –  a l l  o f  them,  Cha i r,  I  wanted them here  a t  the  

Commiss ion .   I  p rove each o f  these to  be  fa lse  and  

founded,  Cha i r.    

 I  have got  my own wi tnesses as  a  human be ing  

but  the  ones tha t  I  am accused o f  in  these pages,  Cha i r,  

a re  to ta l l y  fa l se ,  Cha i r.   A l l  o f  us  as  human be ings,  we 

have got  our  own  fau l ts .   I  have got  m ine but  the  ones tha t  

I  ment ion  here ,  Cha i r,  a re  par t  o f  an  agenda to  t ry  and 20 

d iscred i t  me and  a t  the  hear t  o f  i t ,  were  peop le  who met  

w i th  Mr  Mole fe  beh ind  my back to  t ry  and bu i ld  a  case and  

I  demonst ra te  tha t  in  the  course  o f  the  conversa t ion ,  Cha i r.  

CHAIRPERSON :    H ’m.   Okay a l r igh t .    

MR MONTANA :    Cha i r,  f ina l l y,  because you in te r rup ted .   
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The f ina l  po in t ,  Cha i r.   You know,  va lue  fo r  money.   I  was  

par t  w i th  m in is te rs  on  the  . . . [ ind is t inc t ]  w i th  the  t rade  

un ions.   When the  f i rs t  g roup o f  peop le  were  t ra ined were  

be ing  recogn ised because th i s  recogn ise  is  b ig .   Fo r  

employees who do not  have mat r ic ,  who do no t  have  

qua l i f i ca t ion ,  th is  was a  major  th ing .    

CHAIRPERSON :    That  i s  the  t ra in ing?  

MR MONTANA :    The t ra in ing  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MONTANA :    . . . tha t  was done by  Prod igy.   And because 10 

i t  was accred i ted  w ide ly,  Cha i r.   Employees and par t i cu la r  

our  cus tomer  se rv ices ,  the  s ta f f ,  they  loved i t ,  Cha i r.   

Las t ly  on  th is  i ssue,  Cha i r.   We even rece ived an  

in te rnat iona l  award .   I  jus t  –  I  wan ted to  b r ing  i t  and leave 

i t  here  Cha i r.   Which  our  Customer  Serv ices  Execut ive  in  

our  range d iv i s ion  went  to  rece ive  overseas wh ich  was fo r  

innovat ion ,  fo r  exce l lence,  Cha i r.    

 Today,  as  I  come here ,  Cha i r,  employees,  the  

t rade un ion  ca l l  me to  say:   You know,  our  peop le  have  

been t ra ined.   They have not  been g i ven the i r  own  20 

cer t i f i ca tes .   They want  those cer t i f i ca tes  because fo r  them 

i f  they  were  to  be  re t renched today,  they w i l l  be  ab le  to  go  

to  any customer  serv i ces  bus iness and use th is .   So,  yes ,  

you may be p ick  up  i r regu lar i t ies ,  Cha i r.   I  do  no t  have a  

prob lem when somebody p i cks  up  an i r regu lar i t y  and say  
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maybe here  we d id  no t . . .    

 By  the  way,  Mr  D ing iswayo in  h is  a f f idav i t  o r  

ra the r  in  a  l e t te r  tha t  you see a t tached to  my a f f idav i t .   He 

says some o f  the  execut ives  who were  dea l ing  w i th  th is  

i ssue o f  P rod igy  ac tua l l y  m is lead Mr  Montana.   He says  

tha t  in  b lack  and wh i te ,  okay?  Yet  he  fo rgo t  h is  own le t te r,  

Cha i r.   And now th is  th ing  is  about  Montana.   I t  i s  no 

longer  about  those o f f i c ia ls .    

 So  he was in  t here ,  he  wr i tes  someth ing ,  he  

changes because  a t  the  hear t  o f  i s  i t  tha t  no ,  we must  10 

show. . .   You know,  Cha i r,  a f te r  I  have dea l t  w i th  the  

Gupta ’s  . . . [ ind is t inc t ]  PRASA.   Now peop le  say,  no ,  there  

must  be  another  Gupta  and th i s  Gupta  –  tha t  i s  why you 

see Mr  Mole fe ,  Mr  D ing iswayo,  Ms Ngoye the  wr i te  about  

Roy Mood ley  because he is  supposed to  be  a  Gupta  

PRASA tha t  l ie (? ) .   He dea l t  w i th  these Gupta ’s .   There  is  

another  Gupta .    

 And you must  a lso  unders tand the  wr i t ing  and  

the  tone o f . .   But  Cha i r  I  am an independent  person and I  

th ink  –  I  know tha t  I  am maybe tak ing  a  b i t  long bu t  Cha i r  I  20 

fought  w i th  a  l o t  o f  peop le ,  m in is te rs  and i f  there  i s  

someth ing  I  be l ieve  is  wrong I  say  i t  i s  wrong.   But  i f  I  

be l ieve  tha t  i s  a  s t ra tegy (? )  -  a lways happened in  my  

Execut ive  Commi t tee  meet ings.   We are  go ing  to  do  1 ,  2 ,  3  

a f te r  I  have debated.    
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 And I  have never  been a f ra id  Cha i r  because I  

have never  made un lawfu l  dec i s ions and a l l  o f  those 

th ings.   But  there  i s  an  a t tempt  to  take  whatever  may have 

been a  m is take o r  a  shor t coming on i r regu lar i t y  to  e leva te  

i t  so  tha t  i t  becomes cr im ina l i t y  so  tha t  those o f  us  who do  

not  fo l low a  pa r t i cu la r  nar ra t i ve  are  persuade and chased  

Cha i r.    

 And unfor tunate l y  no t  w i th  the  bus iness o f  

PRASA because I  happen to  have  the  fac ts  and I  am here  

to  ass is t  the  Commiss ion  to  unders tand both  s ides o f  tha t  10 

nar ra t i ve  Cha i r.  

CHAIRPERSON :    Okay.   No,  thank  you.    

ADV VAS SONI  SC :    I  am sor ry,  Mr  Montana.   I  –  you saw 

me smi le  and the  reason I  smi le  i s  somebody sa id  to  me 

tha t  the  Gupta ’s  were  f rom Ind ia .   Roy Mood ley  was the 

Gupta  f rom KZN.  

MR MONTANA :    From KZ. . .   Indeed,  Cha i r.  

CHAIRPERSON :    [ laughs]  

ADV VAS SONI  SC :    But  I  –  tha t  . . . [ in te rvenes]   

MR MONTANA :    [ Ind is t inc t ]   20 

[Par t ies  in te rven ing  each o the r  –  unc lear ]  

ADV VAS SONI  SC :    That  i s  what  somebody sa id  to  me.   

That  i s  the  reason I  smi led .  

CHAIRPERSON :    [ laughs]  

ADV VAS SONI  SC :    But  . . . [ in te rvenes]   
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MR MONTANA :    Yes,  I  th ink  tha t  i s  a  good po in t ,  Cha i r.   

But  I  was changed(?) .   You see,  the  prob lem a t  PRASA,  

Cha i r  i s  because peop le  though t  a t  the  beg inn ing ,  they 

thought  the  Gupta ’s  a re  so  much  a t  PRASA.   When they 

rea l i sed the  Gupta ’s  a re  no t  a t  PRASA because we sa id  no ,  

then they had to  f ind  someth ing  e lse .   They d id  no t  s top  

and sa id  the  Gup ta ’s  a re  no t  there .   They ac tua l l y  thought  

the  Gupta ’s  were  invo lved w i th  Pres ident  Zuma in  the  

PRASA Rol l ing  S tock  Programme.    

 Cha i r,  the  rea l i t y  i s  tha t  there  was no Pres ident  10 

Zuma,  the re  were  no  Gupta ’s  a t  PRASA.   I  s tood my ground 

and a l l  the  reco rds ,  Cha i r,  even  when we d iscussed in  

Par l iament  in  the  Par l iamentary  Inqu i ry  in to  Governance a t  

Eskom,  I  dea l t  w i th  the  Gupta ’s  s to ry.   Min i s te r  Dan  

Mar t ins  came to  conf i rm a l l  o f  tha t .   So there  were  no  

Gupta ’s  bu t  peop le  thought  we are  captu red  by  the 

Gupta ’s .    

 They a re  no t  my  f r iends,  Cha i r.   I  mean,  even 

the  –  I  have never  –  you know,  peop le  te l l  me they went  to  

the  Gupta ’s  compound,  ea t ,  worked there ,  ca r ry  and o ther  20 

th ings you were  to ld  Cha i r.   Cha i r,  where  I  used to  s tay,  I  

am in  the  –  I  was in  the  same s t ree t  as  Duduzane Zuma 

and the  Gupta ’s  were  in  the  corne r.   They have never  been  

to  my house.   I  have never  been to  the i r  house and  I  have 

never  asked fo r  any favours  f rom them Cha i r  in  my ent i re  
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l i f e .    

 And th is  has to  do  w i th  my own upbr ing ing  Cha i r.   

My parents  w i l l  f rown upon me,  you know,  go ing  a f te r  

peop le  to  ask  fo r  favours  ins tead o f  do ing  th ings in  a  

proper  way.   So I  am not  say ing ,  the  Commiss ion  can po in t  

and say –  Cha i r,  you may ask me and say:   Mr  Montana,  

w i th  h inds igh t ,  you th ink  tha t  dec is ion  was a  m is take?   

Cha i r,  I  w i l l  be  he re .    

 I  w i l l  te l l  you  to  say:   Cha i r,  a f te r  I  have thought  

about  i t  and seen  the  fu l l  p ic tu re ,  I  th ink  i t  was an e r ror  o f  10 

judgment  on  my s ide .   I  am here  to  take  accountab i l i t y,  no t  

to  pass accountab i l i t y.   But  a t  the  same t ime,  the  l ies  tha t  

have been p r in ted  in  the  count ry  tha t  do  no t  have bas is  

whatsoever.   Cha i r,  I  th ink  I  am go ing  to  cha l lenge them 

and take them head-on Cha i r.  

CHAIRPERSON :    Ja .   No,  no  I  am happy,  Mr  Montana,  that  

you are  us ing  the  Commiss ion  to  dea l  w i th  whatever  

a l legat ions tha t  i t  made aga ins t  you and to  p lace  before  

the  Commiss ion  a l l  the  fac ts  tha t  as  you know them as you 

be l ieve  the  Commiss ion  shou ld  know because tha t  i s  what  20 

we want .   That  i s  what  we want .   We are  no t  here  to  want  

one s ide  because  we want  a  pa r t i cu la r  ou tcome.    

 I  mean,  i f  –  you know,  somet imes I  do  no t  

unders tand some th ings tha t  one in  the  newspapers  about  

me and about  the  Commiss ion .   I f  I  want  to  make a  f ind ing  
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aga ins t  you,  Mr  Montana,  how –  what  a  bad pe rson you 

are ,  the  best  way  fo r  me to  do  tha t  i s  no t  to  have you here  

g iv ing  me cont rary  ev idence,  g iv ing  me examples  o f  what  a  

good pe rson you are .    

 The best  th ing  is  fo r  me to  grab the  f i rs t  

oppor tun i ty  when  you ind i ca te  you do not  want  to  come.   

And you say okay,  okay.   You do not  come.   Because i f  I  do  

i t  tha t  way,  the  on ly  ev idence I  w i l l  have is  the  ev idence 

aga ins t  you.   When I  want  you to  come and te l l  your  s to ry,  

i t  does not  make  sense to  say I  want  to  f ind  aga ins t  you.   10 

What  i f  you  g i ve  me compel l ing  ev idence tha t  the  peop le  

are  say ing  a l l  k inds o f  th ings aga ins t  you,  a re  l y ing  about  

you.  

MR MONTANA :    Bu t  Cha i r,  on  a  l igh ter  no te ,  I  have asked  

and urge tha t  you do make a  f ind ing  tha t  Mr  Montana is  

such a  good fe l low.    

CHAIRPERSON :    H ’m.  

MR MONTANA :    I  th ink  such a  f ind ing  in  the  f ina l  repor t ,  

Cha i r,  wou ld  he lp  the  count ry  to  . . . [ in te rvenes]   

CHAIRPERSON :    [ laughs]   Wel l ,  a l l  I  can  te l l  you ,  20 

Mr  Montana,  i s  tha t  whenever  f ind ings I  w i l l  make about  

anybody –  I  am not  go ing  to  be  d ic ta ted  by  whatever  the  

pub l i c  says abou t  whatever  happens outs ide  the  hear ing .   

I t  i s  go ing  to  be  based –  those f ind ings w i l l  be  based on 

the  ev idence tha t  I  have heard ,  you know.   And tha t  –  and I  
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w i l l  be  look ing  a t  a l l  ev idence tha t  has been p laced  before  

me.    

 So you are  do ing  the  r igh t  th ing  by  coming to  the  

Commiss ion ,  pu t t ing  your  s ide  o f  the  s to ry  so  tha t ,  one,  the  

pub l i c  knows your  s ide  o f  the  s to ry.   Two,  the  Commiss ion  

has your  ev idence.   Whatever  the  Commiss ion  migh t  f ind  in  

the  end,  you must  be  ab le  to  say bu t  they d id  have my  

ev idence.  

MR MONTANA :    Thank you,  Cha i r.  

CHAIRPERSON :    Ja ,  okay a l r i gh t .   Mr  Son i .  10 

ADV VAS SONI  SC :    As  you p lease,  Cha i r.   So,  

Mr  Montana,  coming back to  14 .1 .   We know tha t  

Ms Shunmugam sent  you the  le t te r  on  the  10 t h  o f  June and  

you wro te  a  no te  on  the  le t te r.   I  jus t  want  to  read ,  i f  you  

do not  m ind,  fo r  the  reco rd  what  i s  conta ined in  pa r t  o f  the 

le t te r  and in  par t  o f  you r  response.  

MR MONTANA :    We are  in  MM . . . [ in te rvenes]   

ADV VAS SONI  SC :    We are  a t  page 138,  Mr  Montana.   

The b lack  138.    

CHAIRPERSON :    I  am sor ry.   I  d id  no t  hear  the  page,  20 

Mr  Son i .  

ADV VAS SONI  SC :    138.  

CHAIRPERSON :    138.  

ADV VAS SONI  SC :    Yes,  Cha i r.   So Ms Shunmugam says  

and the  le t te r  i s  addressed to  PRASA,  fo r  your  a t ten t ion  
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and i t  says  in  respect  o f  p i lo t ing  o f  Cent re  o f  Exce l lence 

Mode l  and Learnersh ip  Imp lementa t ion .   I t  says :  

“Fur ther  to  d iscuss ions he ld  f rom March 2010 

w i th  respect  to  the  Cent re  o f  Exce l lence 

Mode l ,  P rod igy  hereby conf i rms tha t  i t  i s  ab le  

to  p rov ide  PRASA wi th  300 funded learne rsh ip  

tha t  w i l l  fas t  t rack  the  p i lo t  o f  the  Cent re  o f  

Exce l lence Mode l . . . ”  

 That  i s  what  tha t  . . . [ in te rvenes]   

MR MONTANA :    That  i s  co r rec t ,  Cha i r.  10 

ADV VAS SONI  SC :    A l r igh t .   And he (s i c )  say ing  in  the 

second paragraph:  

“Prod igy  has been awarded bursary  fund ing  fo r  

300 lea rne rsh ip  f rom the  Serv i ces  Seta  v ia  the  

d iscre t ionary  ground process. . . ”  

 And then in  the  las t  –  oh ,  sor ry,  the  th i rd  

sentence he(s ic )  says:  

“The 300 learnersh ips  w i l l  be  learnersh ips  tha t  

w i l l  res ide  w i th  Serv i ces  Seta  and fo r  wh ich  

Prod igy  has accred i ta t ion ,  a  l i s t  o f  app l i cab le  20 

qua l i f i ca t ions accompanies  th is  le t te r. . . ”  

 Then she says:  

“The va lue  to  PRASA. . .  [Th is  i s  in  the  las t  

parag raph]  . . .  o f  the  300 funded  learne rsh ips  

i s  o f  the  orde r  o f  R 28 800 000,00 in  t ra in ing  
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g rounds and tax  a l lowances.  

PRASA wi l l  be  ab le  to  c la im the  fu l l  

R  60  000,00 and  tax  a l lowance  per  learne r  

to ta l l ing  R 18 mi l l ion  fo r  the  300 learners . . . ”  

 So tha t  i s  how she is  p resent ing  th is  to  you and 

then you inscr ibed on tha t  –  and as  I  sa id  we –  i f  you  want  

to  read then you can but  I  jus t  wanted the  g is t  o f  tha t .   And 

you inscr ibed on tha t  to  Mr  Ho le le  and Mr  Enkefu(?)     

“The proposa l  f rom Prod igy  i s  accepted.    

We shou ld  en ter  in  a  par tne rsh ip  w i th  Prod igy  10 

Bus iness Propr ie ta ry  L im i ted .  

We need a  fo rmer  MOU to  th is  e f fec t .  

P repare  –  k ind ly  p repare  . . . [ in te rvenes]   

MR MONTANA :    Oh,  the  le t te r  f rom my s ignature .   

Acknowledg ing  rece ip t  and conf i rm ing our  acceptance o f  

the  proposa l  f rom Prod igy.    

ADV VAS SONI  SC :    A l r igh t .   And you s igned tha t  on  the 

10 t h  o f  June.  

MR MONTANA :    Indeed,  Cha i r.  

ADV VAS SONI  SC :    The same day tha t  . . . [ in te rvenes]   20 

MR MONTANA :    [ Ind is t inc t ]   

ADV VAS SONI  SC :    [ Ind is t inc t ]   

[Speakers  in te rven ing  each o ther  –  unc lear ]  

MR MONTANA :    Indeed Cha i r.  

CHAIRPERSON :    Le t  us  conf i rm tha t  i s  10  June 2010? 
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ADV VAS SONI  SC :    2010.  

MR MONTANA :    Yes,  Cha i r.  

ADV VAS SONI  SC :    Yes,  Cha i r.  

CHAIRPERSON :    Ja ,  okay.  

MR MONTANA :    I  conf i rm,  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . . tha t  th is  i s  the  le t te r  and those were  

the  no tes  wr i t ten  by  me,  Cha i r.  

CHAIRPERSON :    Yes.   Can I  jus t  ask  you,  Mr  Mon tana,  to  

exp la in  th is  p roposa l  to  me.   I  am not  sure  tha t  I  asked any 10 

o f  the  w i tnesses  tha t  gave ev idence prev ious ly.   I s  the 

pos i t ion  tha t  P rod igy  approached the  Serv i ces  Seta  

. . . [ in te rvenes]   

MR MONTANA :    [ Ind is t inc t ]   

CHAIRPERSON :    . . .and was g ranted money?  

MR MONTANA :    Cha i r,  you are  no t  g ran ted ac tua l  money.  

CHAIRPERSON :    Yes,  bu t  . . . [ in te rvenes]   

MR MONTANA :    Ja .  

CHAIRPERSON :    You are  to ld  we are  prepared to  spend  

so  much but  we g ive  the  money but  you w i l l  p rov ide  20 

invo i ces or  whatever.  

MR MONTANA :    Exact ly,  exact ly  Cha i r.  

CHAIRPERSON :    So  granted money in  tha t  sense.  

MR MONTANA :    Exact ly.  

CHAIRPERSON :    You do not  ge t  the  cash but  the  e f fec t  o f  
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the  dec is ion  o f  the  Seta  i s .   You can go and t ra in  peop le  in  

te rms o f  lea rnersh ips  to  the  va lue  o f  th is  amount .  

MR MONTANA :    That  amount .  

CHAIRPERSON :    And you w i l l  be  t ra in ing  them for  them to 

ge t  the  fo l low ing  k ind  o f  t ra in ing  or  qua l i f i ca t ion  and you  

w i l l  be  pa id  by  the  Seta .  

MR MONTANA :    Cha i r,  the  –  what  wou ld  happen  is  tha t  

then once the  t ra in ing  has happened . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MONTANA :    . . . then you are  ab le  to  c la im tha t  money  10 

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . . f rom tha t  par t i cu la r  . . . [ in te rvenes ]   

CHAIRPERSON :    Which  they wou ld  have put  as ide  fo r  

you.  

MR MONTANA :    Which  they have  put  as ide .   So they w i l l  

come and say we have ente red in to ,  le t  us  say,  a  

par tnersh ip .  

CHAIRPERSON :    Ja .  

MR MONTANA :    Whethe r  w i th  the  SAPS or  w i th  PRASA.  20 

CHAIRPERSON :    Ja .  

MR MONTANA :    We a re  do ing  th is  t ra in ing .   Once you are  

sa t is f ied  and a l l  o f  those th ings –  and PRASA,  even i f  you 

to  pay,  Cha i r,  i s  ab le  to  recover  tha t  money f rom tha t  

c la im ing processes.  
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CHAIRPERSON :    Oh,  okay.  

MR MONTANA :    Ja .  

CHAIRPERSON :    Okay,  okay,  okay.   So –  bu t  in  te rms o f  

th is  p roposa l ,  PRASA wou ld  no t  pay fo r  the  t ra in ing .    

MR MONTANA :    No,  Cha i r,  i t  was s t i l l  pay ing .  

CHAIRPERSON :    Ja .  

MR MONTANA :    Because remember  when you are  –  you  

enter  in to  a  par tnersh ip .  

CHAIRPERSON :    Ja .  

MR MONTANA :    You may –  because you remember  when 10 

we say we used the  300 to  p i lo t  tha t  –  what  do  you ca l l  i t  -  

Cent re  o f  Exce l l ence and the  Cent re  o f  Exce l lence was 

here .   We bu i l t  i t  there ,  jus t  beh ind  Park  S ta t ion  here .    

CHAIRPERSON :    H ’m.  

MR MONTANA :    So  then i t  p rov ides t ra in ing  beyond tha t .   

So there  wou ld  be  costs  tha t  PRASA wou ld  ca r ry  as  we l l  in  

the  process and  i f  we increase  and i f  you look a t  the 

addendum,  fo r  example ,  the  addendums wi l l  say  we th ink  

th is  i s  benef i t ing  the  company.  

CHAIRPERSON :    H ’m.  20 

MR MONTANA :    Then le t  us  add add i t iona l  numbers .   Then 

those –  i t  w i l l  no t  come f rom the  Seta .   I t  w i l l  then come 

d i rec t l y  f rom us,  Cha i r.  

CHAIRPERSON :    H ’m.  

MR MONTANA :    So  we w i l l  incur  cos ts  as  we l l  as  PRASA.  
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CHAIRPERSON :    Bu t  the  money the  Seta  wou ld  have put  

as ide  in  th is  case  w i l l  be  fo r  the  ac tua l  t ra in ing?  

MR MONTANA :    Indeed,  Cha i r.  

CHAIRPERSON :    Ja .   Now as fa r  as  the  peop le  who wou ld  

be  t ra ined a re  concerned,  wou ld  PRASA –  wou ld  the  cost  

tha t  PRASA wou ld  incur  re la te  to  the  ac tua l  t ra in ing  or  to  

someth ing  inc identa l ,  l i ke ,  pay ing  fo r  the  venue o r  

someth ing  l i ke  tha t?  

MR MONTANA :    No,  no .   Even both ,  Cha i r.  

CHAIRPERSON :    Oh,  okay.  10 

MR MONTANA :    I f  you  look a t  i t ,  fo r  example  -  what  

happened,  there  was a  b ig  f igh t  on  th is  i ssue.    

CHAIRPERSON :    H ’m.  

MR MONTANA :    A f te r  I  have  s ighed,  the re  was an 

agreement  and then the  in i t ia l  300 f lew –  I  th ink  tha t  they  

f lowed qu i te  n ice l y.  

CHAIRPERSON :    H ’m?  

MR MONTANA :    When the  addendum was s igned fo r  the  

next  g roup and I  th ink  the  numbers  wou ld  then increase in  

tha t  respect ,  there  was qu i te  a  lo t  o f  d isagreement  20 

be tween PRASA managers  and Prod igy  in  respect  o f  tha t  

par t i cu la r  cont rac t .    

 In  the  f i rs t  p lace ,  Cha i r,  what  happened is  tha t  

P rod igy  then pa id  –  car r ied  a  lo t  o f  the  costs  because they 

sa id :   Wel l ,  Seta  had g iven i t  to  you.   You car ry  the  cost  
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and you take  back f rom them.    

 I  do  no t  know about  the  exact  amount ,  as  i t  

were ,  Cha i r,  r igh t  now but  they then ca r r ied  the  cost  bu t  

the  la te r  cos ts  by  add i t iona l  numbers  were  pa id  fo r  by  

PRASA and va lued the  addendums.   I  th ink  there  were  two 

addendums tha t  were  s igned by  –  I  th ink  one by  two o f  our  

genera l  managers ,  Cha i r.    

CHAIRPERSON :    H ’m.   So the  te rms and cond i t ions  under  

wh ich  Seta  wou ld  se t  as ide  X  amount  fo r  P rod igy  to  do  th is  

t ra in ing ,  wou ld  i t  be  on  the  bas is  tha t  i f  the  Seta  says a  10 

hundred rand per  learne r,  fo r  example ,  they are  f ree  i f  they  

agree w i th  PRASA whatever  –  to  charge more  pe r  learner  

and then PRASA tops up  or  they can on ly  charge what  the  

Seta  –  what  they had agreed w i th  the  Seta?   

 I  am jus t  t ry ing  to  see how come PRASA wou ld  

s t i l l  pay  fo r  the  t ra in ing .   I  can  unders tand i f  i t  is  o ther  

expenses.   How come PRASA wou ld  s t i l l  pay  fo r  ac tua l  

t ra in ing  o f  the  Seta  has g iven th i s  –  i s  go ing  to  pay them 

for  the  t ra in ing ,  P rod igy.  

MR MONTANA :    Cha i r,  I  th ink  we dec ided to  use the  20 

programme to  t ra in  our  en t i re  customer  serv ices ’ teams.  

CHAIRPERSON :    Oh,  you –  so  you  . . . [ in te rvenes]   

MR MONTANA :    Throughout  the  count ry.  

CHAIRPERSON :    To  w iden the  scope?  

MR MONTANA :    To  w iden the  scope.  
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CHAIRPERSON :    Yes,  yes .  

MR MONTANA :    Because he sa id :   Look,  I  –  why in  an  

organ isa t ion  o f  16  peop le ,  you are . . .  

CHAIRPERSON :    Ja .  

MR MONTANA :    The major i t y  a re  work ing  a t  s ta t ions .  

CHAIRPERSON :    Ja .  

MR MONTANA :    Why do you dea l  w i th  on l y  300 peop le .  

CHAIRPERSON :    Yes.  

MR MONTANA :    And th is  had  been we l l  rece ived by  

employees who were  t ra ined who rece ived the  cer t i f i ca te .  10 

CHAIRPERSON :    Yes.  

MR MONTANA :    So  we th ink  tha t  i t  i s  someth ing  we  shou ld  

go  on w i th  the  programme.  

CHAIRPERSON :    Yes.  

MR MONTANA :    So  tha t  was not  par t  o f  the  or ig ina l  le t te r  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . . tha t  was p resented to  us ,  Cha i r.  

CHAIRPERSON :    Ja .  

MR MONTANA :    So  tha t ,  PRASA wou ld  ca r ry  fo r  the  20 

t ra in ing ,  Cha i r.  

CHAIRPERSON :    Yes.   So wh ich ,  I  guess,  means tha t  

inso fa r  as  the  f i rs t  300 are  concerned . . . [ in te rvenes]   

MR MONTANA :    Yes,  Cha i r.  

CHAIRPERSON :    PRASA wou ld  no t  have pa id  anyth ing  i n  
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regard  to  the  ac tua l  t ra in ing .  

MR MONTANA :    No,  no  Cha i r.   No .  

CHAIRPERSON :    Bu t  inso far  as  you w idened the  scope  

. . . [ in te rvenes]   

MR MONTANA :    That  i s  co r rec t ,  Cha i r.  

CHAIRPERSON :    . . . then you w i l l  pay  because tha t  i s  no t  

covered by  the  Seta .  

MR MONTANA :    I t  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Okay.   Now I  unders tand.   Okay.   

Mr  Son i .  10 

ADV VAS SONI  SC :    As  you p lease,  Cha i rperson .   Now,  I  

jus t  want  to  ask .   I f  you  look a t  these f igures  on  page 138,  

the  amount  pe r  learner  wou ld  be  R 6000,00.   Would  tha t  be  

cor rec t ,  Mr  Montana?  

MR MONTANA :    You are  on  page?  

ADV VAS SONI  SC :    Page 138.   We are  s t i l l  a t  the  Prod igy  

le t te r.  

MR MONTANA :    Ja?   

ADV VAS SONI  SC :    Because i t  i s  R 18 mi l l ion  fo r  300 

hundred lea rners  tha t  wou ld  be  R 6  000,00 per  learner.    20 

MR MONTANA :    Ja ,  I  th ink  –  i t  i s  cor rec t ,  ja .  

ADV VAS SONI  SC :    Now then . . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry.   And 300 funded lea rne rsh ip  

based on an amount  to  say 300 learners .  

MR MONTANA :    Ja ,  Cha i r.  
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CHAIRPERSON :    Ja ,  okay.  

ADV VAS SONI  SC :    Now in  th is  case,  was i t  a  s i tua t ion  

where  PRASA pa id  Prod igy  and  then c la imed f rom Seta  

because tha t  i s  what  the  le t te r  seems to  say or  was  i t  tha t  

P rod igy  c la imed f rom Seta?  I  am jus t  t ry ing  to  –  because  

tha t  i s  what  the  le t te r  seems to  be  say.   Do you know or  do  

you not?  

MR MONTANA :    No,  Cha i r  bu t  what  I  know is  tha t  PRASA 

i t se l f  wou ld  c la im f rom – because i t  i s  . . . [ ind is t inc t ]  you 

wou ld  reca l l .   And I  th ink  in  te rms  o f  our  ta rge t  a t  tha t  t ime 10 

fo r  the  number  o f  the  peop le  we t ra in ,  I  th ink  i t  shou ld  be  

per  annum 2% of  the  work force  fo r  a l l  the  t ra in ing  tha t  a re  

sub jec ted  to ,  whether  f rom the  t ranspor t  Seta  or  f rom the  

any o the r  Seta  who had done the  t ra in ing .    

 We had the  r igh t ,  Cha i r,  to  do  tha t  and even f rom 

a  taxpayer  perspect ive ,  Cha i r,  we cou ld  do  tha t .   Of  

course ,  PRASA was not  a  tax  pay ing  en t i t y.   I t  i s  s t i l l  no t  

as  fa r  as  I  know.   But  two o f  i t s  subs id ia r ies ,  Top  Pax(?)  

and In te rs i te  they can put  tha t  on  –  they can c la im tha t  

f rom the  tax  po in t  o f  v iew.    20 

 The in i t ia l  cos t ,  Cha i r,  when we were  wa i t ing  and  

there  was a  s t i l l  a  lo t  o f  b icke r ing  –  I  know tha t  Prod igy  d id  

want  to  c la im f rom us bu t  i t  had car r ied  cer ta in  cos ts  a t  the  

beg inn ing  but  we sa id  bu t  those you can c la im d i rec t l y  f rom 

the  Seta  bu t  tha t  was the  br ie f ing  tha t  I  wou ld  ge t  f rom the  
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team,  Cha i r,  as  the  pro jec t .   I t  was do ing  –  imp lemented 

over  a  per iod  o f  t ime.    

ADV VAS SONI  SC :    Or  PRASA,  obv ious ly,  the  advantage 

was tha t  i t  was get t ing  s t i l l  t ra in ing  fo r  i t s  employees.   For  

Prod igy  i t  was the  fac t  tha t  i t  was  get t ing  work  th rough the  

tune o f  R 18 mi l l ion .    

MR MONTANA :    Cha i r,  I  th ink  i f  you  look i t  fo r  P rod igy,  i t  

o f fe red  tha t  to  us .   I  th ink  tha t  one o f  the  th ings –  you w i l l  

see  in  the  D ing iswayo a f f idav i t  was tha t  th is  th ing  was  

supposed to  go  ou t  on  tender.   But  a  par tne rsh ip  means 10 

somebody is  b r ing ing  someth ing  to  the  tab le  and you agree 

on the  va lue  o f  thereof .   And i f  we agree to  p i lo t  the  Cent re  

o f  Exce l lence th rough us ing  tha t  learnersh ip  programme,  

Cha i r,  i t  i s  qu i te  tha t  P rod igy  w i l l  ge t  the  ex t ra  work  as  a  

resu l t  beyond the  -  tha t  i s  the  –  so  i t  goes –  tha t  i s  a  

bus iness dec is ion  tha t  you have to  make,  as  i t  were ,  and I  

suppor ted  i t  on  tha t  bas i s .  

ADV VAS SONI  SC:    And the  t ime …[ in tervenes]  

CHAIRPERSON :    Do you know whether  –  I  am so r ry,  Mr  

Son i .   Or  le t  me f i rs t  ask  th is  quest ion .   I  take  i t  tha t  in  20 

te rms o f  how the  SETAs opera te ,  an  employer  such as  

PRASA is  en t i t led  to  approach the  re levant  SETA and say I  

wou ld  l i ke  to  have my s tu f f  changed,  can you make money 

ava i lab le  and then they can se t  as ide  some money w i th  o r  

w i thout  cond i t ions .   Do you know whethe r  tha t  i s  t rue ,  tha t  
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i s  cor rec t?  

MR MONTANA:    Cha i r,  what  happens is  tha t  the  –  there  

may be programmes fo r  example  tha t  the  SETA may say –  

may in i t ia te  o r  PRASA may in i t ia te  in  the  fund but  most  o f  

the  t ra in ing ,  Cha i r,  we must  budget  fo r  i t .   We budget  fo r  

t ra in ing  as  PRASA,  we spend the  money and then there  is  

a  t ime,  there  i s  a  p rocess where  we then app ly  to  ge t  back 

par t  o f  the  money  we spent .   I  th ink  there  is  a  fo rmula  they 

use.  

CHAIRPERSON :    Okay.  10 

MR MONTANA:    So  you t ra in  peop le  and then they g i ve  

you the  money based on tha t ,  Cha i r.  

CHAIRPERSON :    Okay,  okay,  so  normal ly  as  an  employer  

you jus t  go  ahead  and t ra in  peop le .  

MR MONTANA:    We t ra in  peop le .  

CHAIRPERSON :    And then a f te rwards go  to  the  SETA and  

say th is  i s  the  t ra in ing  tha t  I  p rov ided to  my s ta f f ,  here  is  

p roo f ,  these are  the  expenses I  have incu r red  to  car ry  ou t  

tha t  t ra in ing .  

MR MONTANA:    Indeed,  Cha i r.  20 

CHAIRPERSON :    And then in  tha t  case –  we l l ,  I  guess 

when you say there  is  fo rmula  they app ly  what  –  p robab ly  

tha t  means is  tha t  you do not  ge t  every th ing  back in  te rms  

o f  you r  course .  

MR MONTANA:    No,  no ,  Cha i r,  tha t  i s  why even in  the  
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le t te r  there  tha t  you are  ab le  to  ge t  par t  o f  tha t  a l lowance.  

CHAIRPERSON :    Yes.  

MR MONTANA:    And i t  depends a lso  on  the  na ture  o f  the  

t ra in ing ,  I  mean,  you get  accred i ted  programme.  

CHAIRPERSON :    Yes,  ja .  

MR MONTANA:    Bu t  le t  us  say a  t ranspor t  SETA is  

approved then they g i ve  you the  fu l l  amount  fo r  tha t ,  Cha i r.  

CHAIRPERSON :    Oh.  

MR MONTANA:    And tha t  is  why i t  i s  a imed a t  

incent iv is ing  bo th  pub l i c  and pr iva te  compan ies  to  invest  in  10 

sk i l l s  in  the  count ry,  Cha i r.  

CHAIRPERSON :    Ja ,  okay,  okay.   Thank you.   Mr  Son i?  

ADV VAS SONI  SC:    As  you p lease,  Cha i rperson.   Then he 

says:  

“A pa r tne rsh ip  agreement  be tween Prod igy  and 

PRASA was s igned on the  11  October  2010. ”  

And he annexures tha t  as  MMD4.   You conf i rm tha t?  

MR MONTANA:    No,  sor ry,  Mr  Cha i r,  you le f t  me beh ind ,  I  

s t i l l  busy  w i th  the  le t te r.  

ADV VAS SONI  SC:    Oh,  sor ry.  20 

MR MONTANA:    You le f t  me beh ind ,  Cha i r,  I  do  no t  know 

where  you are  go ing .  

ADV VAS SONI  SC:    Oh,  sor ry.  

CHAIRPERSON :    To  say –  because I  th ink  he  has gone 

back to  the  a f f idav i t .  
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ADV VAS SONI  SC:    Oh,  sor ry,  so r ry.  

MR MONTANA:    Back a t  page 101? 

ADV VAS SONI  SC:    We a re  back a t  page 101,  yes .  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC:    So i f  I  can  jus t  go  back so  tha t  we  

are  a l l  on  the  same l ines ,  as  i t  were ,  we s tar ted  o f f  on  the  

10  June.   The le t te r  was sent  then you made the  inscr ip t ion  

on  the  le t te r.   Those are  the  f i rs t  th ree  sentences o f  

parag raph 14.1 ,  Mr  Montana.  

 Then he says:  10 

“A pa r tne rsh ip  agreement  be tween Prod igy  and 

PRASA was s igned on the  11  October. ”  

And he annexures the  agreement .   Do you conf i rm tha t  tha t  

i s  in  fac t  the  agreement  tha t  …[ in te rvenes]  

MR MONTANA:    That  i s  co r rec t ,  Cha i r.  

ADV VAS SONI  SC:    And he makes the  po in t  tha t  –  o r  in  

the  agreement ,  i t  i s  no ted  tha t  you s igned on beha l f  o f  

PRASA.  

MR MONTANA:    The pa r tne rsh ip  agreement ,  Cha i r,  I  

s igned,  yes .  20 

ADV VAS SONI  SC:    Yes.   Then he says:  

“Thereaf te r,  on  the  30  August  2011 an addendum 

was conc luded w i th  Mr  Mpefo  now s ign ing  on  beha l f  

o f  PRASA. ”  

And tha t  i s  annexure  MMD5.   Do you conf i rm tha t?  
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MR MONTANA:    Ja ,  I  conf i rm tha t ,  Cha i r,  tha t  i s  cor rec t .  

ADV VAS SONI  SC:    And then on 31 October  2012:  

“A fu r the r  aspect  was added to  the  agreement ”  

And aga in  he  says you s igned tha t  par t  and tha t  appears  a t  

page 179.  

MR MONTANA:    179?  

ADV VAS SONI  SC:    Yes.   Sor ry,  a t  page 177.   That  i s  

your  s ignatu re  there ,  i s  i t?  

MR MONTANA:    Indeed,  Cha i r.  

ADV VAS SONI  SC:    Okay.    10 

MR MONTANA:    What  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  h i s  s ignature  is  a t  what  

page?  

ADV VAS SONI  SC:    A t  page 177,  Cha i r.  

CHAIRPERSON :    Okay.    

ADV VAS SONI  SC:    Now he says as  fa r  as  th is  par t  i s  

concerned,  you cou ld  go  to  page 174,  Mr  Montana .   You 

w i l l  see  tha t  th is  te l l s  you what  the  cost  i s  and r igh t  a t  the 

bo t tom o f  page  174 th is  says the  cost  pe r  learner  i s  

R24 000 and the  cost  o f  3  000 lea rners  i s  R72 mi l l ion .  20 

MR MONTANA:    I  am t ry ing  to  –  ja ,  on  page 174.  

ADV VAS SONI  SC:    174,  r igh t  a t  the  bo t tom.  

MR MONTANA:    R igh t  a t  the  bo t tom,  okay.  

ADV VAS SONI  SC:    Yes.  

MR MONTANA:    That  i s  the  agreement  tha t  we have been  
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look ing  a t  tha t  was s igned by  you.  

MR MONTANA:    Exact ly,  Cha i r.  

ADV VAS SONI  SC:    R igh t .   Now I  jus t  have in  re la t ion  to  

–  remember  I  asked you in  regard  to  the  300 learners  we 

agreed tha t  the  cost  was R6 000 per  learne r.  

MR MONTANA:    Indeed,  Cha i r.  

ADV VAS SONI  SC:    Now two th ings happened here  and I  

am g i v ing  you the  oppor tun i ty  to  exp la in .   One  is ,  the  

number  o f  learne rs  increases f rom 300 to  3  000.   That  i s  

cor rec t ,  i s  i t  no t?   Now jus t  in  re la t ion  to  tha t ,  as  I  10 

unders tood your  ev idence ear l ie r,  PRASA cou ld  be  ab le  to  

c la im f rom SETA for  the  300 learners .   Would  i t  be  ab le  to  

c la im in  respect  o f  these 3  000 lea rners  as  we l l ?  

MR MONTANA:    A l l  the  t ra in ing ,  Cha i r,  PRASA wou ld  be  

ab le  to  c la im fo r  a l l  the  mon ies  tha t  –  you remember  th is  i s  

now mov ing  beyond the  300,  Cha i r,  tha t  we spoke about  

ear l ie r,  ja .  

ADV VAS SONI  SC:    So  a l though the  numbers  inc reased i t  

wou ld  s t i l l  be  SETA tha t  pays.  

MR MONTANA:    No,  no ,  no ,  Cha i r.   I t  w i l l  no t  be  SETA,  i t  20 

w i l l  be  PRASA tha t  pays and w i l l  c la im the  money f rom the  

sk i l l s  lady,  as  i t  were .  

ADV VAS SONI  SC:    Bu t  what  amount  w i l l  i t  c la im? 

CHAIRPERSON :    I  am sor ry,  so  the  reg ime,  as  I  

unders tand i t ,  wh ich  you I  th ink  you exp la ined to  me is  in  
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respect  o f  the  300 learne rs  tha t  P rod igy  and the  SETA 

agreed upon,  P rod igy  wou ld  no t  c la im anyth ing  f rom 

PRASA in  respect  o f  the  ac tua l  t ra in ing  bu t  they wou ld  

c la im f rom the  SETA because tha t  i s  the  ar rangement .  

MR MONTANA:    Cha i r,  PRASA w i l l  c la im –  w i l l  s t i l l  c la im 

even …[ in te rvenes]  

CHAIRPERSON :    Sor ry?  

MR MONTANA:    PRASA wi l l  s t i l l  c la im fo r  anyth ing .   Any 

t ra in ing  tha t  we do.  

CHAIRPERSON :    Ja .  10 

MR MONTANA:    PRASA wi l l  c la im the  money fo r  tha t  

t ra in ing .  

CHAIRPERSON :    No,  no ,  no ,  le t  us  take  i t  s tep  by  s tep .   I  

am say ing  based  on what  I  unders tood you to  say  to  me 

ear l ie r  on ,  as  fa r  as  the  f i rs t  300 learne rs  a re  concerned,  I  

th ink  you d id  ind ica te  tha t  fo r  the  ac tua l  t ra in ing  Prod igy  

wou ld  be  pa id  by  the  SETA.  

MR MONTANA:    No,  no ,  Cha i r.   What  has happened here  

is  tha t  –  le t  me exp la in ,  Cha i r.   One o f  the  DVD(?)  t hey say 

we want  –  we  are  g iv ing  you the  learnersh ips .   I t  means  20 

tha t  money,  Cha i r,  tha t  has been a l loca ted  fo r  t ra in ing  i s  

g iven to  you.  

CHAIRPERSON :    That  i s  Prod igy  o r  PRASA? 

MR MONTANA:    PRASA,  wh ich  is  PRASA.  

CHAIRPERSON :    Ja ,  yes .  
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MR MONTANA:    Bu t  le t  us  say they have got  the i r  own 

l i s t .  

CHAIRPERSON :    Yes.  

MR MONTANA:    The database  o f  the i r  supp l ie rs  who  

present  d i f fe ren t  t ra in ing  p rog rammes.   They have 

approved some and no approved some and these serv i ce  

prov iders  w i l l  dec ide ,  Cha i r.   I f  you  look in  my,  fo r  

example ,  a f f idav i t ,  we dea l  w i th  some o f  the  t ra in ing  tha t  

P rod igy  was do ing  fo r  o ther  agenc ies  o f  the  S ta te .   But  

they went  to  the  SETA,  ge t  tha t  learne rsh ips  and they 10 

award  and they  a l loca te  them.   Now the  t ra in ing  w i l l  

happen,  Cha i r.    

Now in  th is  par t i cu la r  ins tance I  have sa id  –  the  

po in t  I  made was tha t  Prod igy  then because o f  what  was 

happen ing ,  i t  car r ied  the  cost ,  the  in i t ia l  cos t  o f  the  

t ra in ing  programme and when they wanted to  c la im  f rom us 

they sa id  no ,  bu t  you have got  –  we have not  ye t  come to  

tha t  po in t ,  you can car ry  the  cost  un t i l  such t ime tha t  we  

are  ab le  to  –  because you reca l l ,  Cha i r,  th is  i s  the  m idd le  

o f  the  f inanc ia l  yea r.   Not  a l l  the  cost  –  we had to  sh i f t  the  20 

cost  fo r  t ra in ing  f rom o ther  t ra in ing  to  a l loca te  to  th is  

par t i cu la r  t ra in ing .  

So,  Cha i r,  each and eve ry  t ra in ing  we do,  even i f  

we end up we pa id  someone,  i t  means there fore  tha t  we  

can c la im tha t  money f rom the  SETA.  
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CHAIRPERSON :    Yes,  I  unders tand tha t  par t ,  I  am s t i l l  

l ook ing  a t  what  i t  means fo r  Prod igy  and the  SETA tha t  th is  

t ra in ing  has come about  no t  because PRASA approached  

the  SETA o r  PRASA dec ided to  do  the  t ra in ing  i t se l f  and  

then c la im but  tha t  i t  came about  because  o f  the  

ar rangement  be tween Prod igy  and  the  SETA.  

MR MONTANA:    Indeed,  Cha i r.  

CHAIRPERSON :    Ja .   So my ear l ie r  unders tand ing  o f  what  

you had sa id  was  tha t  as  fa r  as  the  fees fo r  P rod igy,  i f  you  

can ca l l  them tha t ,  fo r  the  ac tua l  t ra in ing ,  PRASA is  no t  10 

l iab le ,  the  SETA is  l iab le  because o f  the  ar rangement  

Prod igy  made w i th  the  SETA.   But ,  even in  regard  to  tha t ,  

those 300,  PRASA can put  in  i t s  own c la im –  we d id  no t  go  

in to  the  de ta i l s  –  someth ing  tha t  i t  can  get  bu t  when i t  

came to  the  add i t iona l  lea rners  ou ts ide  o f  the  300,  I  

unders tood tha t  PRASA wou ld  pay –  wou ld  conduct  the  

t ra in ing  or  ge t  whoever  to  conduct  i t  fo r  them and then  

spend the  money but  c la im f rom the  SETA.   But  I  th ink  

based on what  you have jus t  sa id ,  tha t  unders tand ing  o f  

m ine might  no t  be  accura te .  20 

MR MONTANA:    No,  Cha i r,  in  bo th  ins tances PRASA wou ld  

spend the  money.  

CHAIRPERSON :    Yes.  

MR MONTANA:    Knowing tha t  there  is  an  agreement .  

CHAIRPERSON :    Ja .  
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MR MONTANA:    That  le t te r  tha t  t ra in ing  has been ceded 

to  i t  by  Prod igy  i n  th is  ins tance and tha t  i t  goes on w i th  the  

t ra in ing  knowing tha t  there  i s  18  m i l l ion  in  the  k i t ty  tha t  i t  

can  c la im back and to  come back to  PRASA.  

CHAIRPERSON :    So  the  process  o f  P rod igy  ge t t ing  pa id ,  

how does i t  happen?  What  i s  the  rou te .  

MR MONTANA:    Cha i r,  you w i l l  see  tha t  in  the  f i rs t  par t  

bu t  w i th  the  annexures,  w i th  the  addendum ra the r,  i t  i s  a  

comple te l y  d i f fe ren t  th ing  because we are  dea l ing  w i th  – 

and le t  me say the  6  000 per  learner… 10 

CHAIRPERSON :    Ja .  

MR MONTANA:    You remember  tha t  i t  i s  fo r  a  spec i f i c  

approved programme.  

CHAIRPERSON :    Ja .  

MR MONTANA:    Now what  has happened in  the  Cent re  o f  

Exce l lence,  PRASA and Prod igy  then engage and  agreed 

on the  na ture  o f  the  programme tha t  needs to  be  done.   

Okay,  so  tha t  goes fa r  beyond what ,  fo r  examp le ,  was 

in i t ia l l y  p rov ided in  the  SETA award .  

 Second ly,  Cha i r,  PRASA d id  no t  on ly  t ra in ,  i t  used  20 

tha t  t ra in ing  to  t ra in  a lso  peop le  ou ts ide  o f  i t s  own  ranks.   

For  example ,  we were  work ing  w i th  a  number  o f  communi ty  

o rgan isa t ions.   So we say nominate  peop le  and br ing  them 

–  le t  us  a lso  t ra in  them in to  par t  –  so  the  numbers  w i l l  go  

and they w i l l  ge t  cer t i f i ca t ion  as  we l l .  
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CHAIRPERSON :    So  when a l l  i s  sa id  and done  is  the 

pos i t ion  tha t  whe ther  an  employer  conducts  t he  t ra in ing  o f  

i t s  s ta f f  i t se l f  w i thout  a  th i rd  par t y  o r  i t  b r i ngs in  a  th i rd  

par ty,  u l t imate ly  the  cost  o f  the  t ra in ing ,  the  b i l l  ge ts  

foo ted  by  the  SETA minus whatever  they employer  w i l l  

c la im f rom the  SETA.  

ADV VAS SONI  SC:    Indeed,  Cha i r,  bu t  they w i l l  have to  

ver i f y  whethe r  the  t ra in ing  d id  indeed take p lace.  

CHAIRPERSON :    Yes,  yes .  

MR MONTANA:    I t  i s  in  l ine  w i th  whatever  was prov ided  10 

there .  

CHAIRPERSON :    Yes,  yes .  

MR MONTANA:    Cha i r,  bu t  u l t imate ly  …[ in tervenes]  

CHAIRPERSON :    I s  the  SETA then .  

MR MONTANA:    There  are  two types o f  th ings,  Cha i r,  tha t  

perhaps I  shou ld  exp la in .   There  w i l l  be  someth ing  l i ke  th is  

where  these guys w i l l  come and say we have got  

learnersh ips  f rom SETA X,  we have got  th is  amount  o f  

money,  can we use i t  a t  PRASA? 

CHAIRPERSON :    Yes,  yes .  20 

MR MONTANA:    And then the re  is  the  ongo ing  ta rge ts  tha t  

we have in  te rms o f  t ra in ing .   Now th is  i s  no t  a  t ra in ing  –  

so  over  and above what  Prod igy  had p roposed,  PRASA had 

i t s  own ta rge t  in  te rms o f  t ra in ing  peop le  wh ich  i t  a lso  

c la imed f rom the  Transpor t  SETA as an  example ,  Cha i r.  
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CHAIRPERSON :    Yes,  okay,  okay.   No,  thank you.   Mr  

Son i?  

ADV VAS SONI  SC:    Now in  regard  to  the  cont rac t  we a re  

ta lk ing  about  a t  page 174,  I  mean,  where  the  f igu re  i s  a t  

174,  the  f igure  fo r  the  learner  i s  R24 000,  the  f igure  

or ig ina l l y  agreed  w i th  Prod igy  was R6 000 per  l earne r.   

That  I  can unders tand SETA wou ld  pay.   Would  SETA s t i l l  

pay  four  t imes tha t  amount  fo r  each learne r  i f  you  c la imed  

tha t  f rom SETA? 

MR MONTANA:    No,  no ,  Cha i r,  the  SETA wi l l  s t i l l  c la im the  10 

money but  remember,  the  18  mi l l ion  i s  l inked to  300 

learners .   The spec i f i c  bas i c  t ra in ing  –  tha t  i s  fo r  bas i c  

t ra in ing  tha t  i s  there .   We took a  dec i s ion  tha t  okay,  we a re  

go ing  to  have –  we deve lop  what  you ca l l  My S ta t ion 

programme which  was a  p rogramme to  prepare  our  peop le .   

We sa id  we are  modern is ing  PRASA,  we need to  have new 

employees,  i t  cannot  be  on ly  about  new t ra ins .   Even the  

peop le  a t  s ta t ions  and a l l  the  th ings,  they must  peop le  who  

can respond to  the  cha l lenges o f  the  t ime.  

 So we des igned a  comple te l y  new programme where  20 

employees w i l l  come f rom a l l  ove r  the  count ry  and t ra in .   

So what  happens  is  tha t  the  3  000 and the  300,  i t  i s  no t  

one and the  same th ing ,  Cha i r,  and now I  rea l i se  tha t  

perhaps what  we shou ld  have done,  w i th  h inds igh t ,  we  

shou ld  no t  have  ca l led  tha t  an  addendum(?) .   I t  shou ld  
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have been dea l t  w i th  bas ica l l y  as  a  –  to  say le t  us  bu i ld  on  

the  cent re  bu t  we enter  a  comple te ly  d i f fe ren t  agreement  

because I  unders tand,  Mr  Son i ,  when you ask  tha t  

quest ion ,  i s  tha t  you in i t ia ted  a  programme based on the  

300 and then you bu i ld  on  i t ,  the  numbers  keep on  

increas ing ,  the  va lue  keeps on go ing  up but  the  amount ,  a l l  

o f  i t ,  we are  a l lowed to  c la im back f rom the  SETA,  Cha i r.  

ADV VAS SONI  SC:    Wel l ,  th is  i s  what  in t r igues me,  i f  I  

were  the  head o f  SETA,  wh ichever  SETA i t  i s ,  I  am to ld  in  

the  or ig ina l  agreement  in  2010 tha t  i t  cos ts  R6 000 tha t  10 

they w i l l  c la im fo r  each person t ra ined and then in  2012 

they w i l l  c la im R24 000 fo r  each person c la im ing.   Why  

shou ld  I ,  as  the  head o f  SETA,  pay you R24 000 when two 

years  ago a  SETA was pay ing  R6 000?  

MR MONTANA:    Indeed.   I  th ink  tha t ,  Cha i r,  i f  i t  i s  a  same 

programme,  i t  i s  the  same bas is  t ra in ing  and tha t  has been 

increased in  tha t  way,  yes ,  I  th ink  as  a  head o f  the  SETA I  

wou ld  be  in t r igued.   But  i f  i t  i s  a  comple te ly  d i f fe ren t  

p rogramme I  wou ld  say look,  we are  bu i ld ing  on  tha t ,  we  

are  open ing  th is  cent re ,  we are  p rov id ing  –  I  mean,  one o f  20 

the  th ings tha t  we d id ,  fo r  examp le ,  in  our  cent re ,  Cha i r,  

was to ,  in  respect  o f  the  t ra in ing  fo r  t ra in  d r ivers ,  we  

brought  in  one o f  the  soph is t i ca ted  mach ines where  a re  

dr ivers  were  t ra ined –  I  th ink  the  word  w i l l  come back now 

in  my head –  where  s im i la r  to  what  you do when you t ra in  



20 APRIL 2021 – DAY 378 
 

Page 60 of 362 
 

h igh  loads or  whatever,  Cha i r,  you crea te  an  env i ronment  

where  i f  d r i vers  a re  dr i v ing  a  t ra in ,  there  is  a  lo t  o f  ra in  o r  

whatever,  so  some o f  i t  h igh ly  advanced t ra in ing  

programmes tha t  comes in to  our  Cent re  fo r  Exce l lence.    

So i t  was no longer  the  same t ra in ing  programme,  

we bu i l t  on to  tha t ,  i t  was a  much more  soph is t i ca ted  

deta i led  programme tha t  i s  there .   I  th ink  the  word  w i l l  

come back,  Cha i r,  so  tha t  when you crea te  a   -  wha t  i s  the  

word ,  i t  d isappeared aga in  f rom me – so  p i lo ts ,  fo r  

example ,  Cha i r,  when they a re  t ra ined,  there  i s  an  ar t i f i c ia l  10 

s i tua t ion  crea ted as  par t  o f  tha t  t ra in ing .   We d id  the  same,  

fo r  example ,  the  Cent re  o f  Exce l lence.    

I t  i s  no t  fa r,  I  have v is i ted  i t  qu i te  a  number  o f  t imes  

I  have addressed the  employees  who are  a t tend ing  tha t  

par t i cu la r  p rogramme and the  o thers  took p lace around the  

count ry,  as  i t  were .   So Mr  Son i  i s  cor rec t ,  Cha i r,  bu t  i f  i t  i s  

the  same terms,  same t ra in ing ,  yes ,  i t  shou ld  no t  do  bu t  i t  

i s  a  d i f fe ren t  t ra in ing ,  we used tha t  p rogramme to  expand 

and br ing  as  many peop le  as  poss ib le  and get  the  

advanced t ra in ing .   That  i s  what  we  chose to  do ,  Cha i r,  and  20 

tha t  was the  innovat ion  and the  award  tha t  we got  fo r  the  

programme.  

ADV VAS SONI  SC:    Who de termines the  amount  o f  

R24 000 fo r  each  t ra inee?  

MR MONTANA:    So  th is  was negot ia ted  be tween Prod igy  
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and our  HR depar tment  bu t  because the  numbers  and the  

amounts  were  huge,  requ i red  the  approva l  o f  the  CEO and  

tha t  i s  why,  Cha i r,  you w i l l  see  tha t  when you see the  work ,  

what  you re fe r red  to  me,  Mr  Son i ,  the  page 174,  my  

s ignature .   A f te r  …[ in tervenes]  

CHAIRPERSON :    A t  the  bo t tom,  h ’m.  

MR MONTANA:    174,  I  th ink ,  Cha i r,  ja ,  where  I  –  no ,  177,  

sor ry.  

CHAIRPERSON :    177.  

MR MONTANA:    177,  i t  i s  my s ignature  the re .  10 

CHAIRPERSON :    Yes.  

MR MONTANA:    As  you can see,  Cha i r,  tha t  there  are  

PRASA who s igned.   Who s igned  but  because there  a re  

numbers  a re  no t  the  same as the  numbers  tha t  were  par t  o f  

tha t  in i t ia l  scheme,  i t  then requ i red  the  approva l  o f  the 

Group CEO,  Cha i r,  and I  have accord ing ly  approved tha t  

because i t  was w i th in  my de legat ion  o f  au thor i t y.  

CHAIRPERSON :    You say I  see  tha t  there  are  PRASA 

peop le  who s igned tha t ,  bu t  I  on ly  see your  s ignature .   

On ly  your  s ignatu re  a t  177.  20 

MR MONTANA:    Yes,  Cha i r,  bu t  I  th ink  …[ in tervenes]  

CHAIRPERSON :    A re  you ta lk ing  about  another  page? 

MR MONTANA:    Ja ,  Cha i r,  bu t  I  can see tha t  on  page,  fo r  

example ,  176.   So th is  was a  memo.   Le t  us  check in  the  

f ron t  page who wou ld  have –  okay,  th is  i s  the  ac tua l  
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agreement  bu t  there  w i l l  be  a  memo accompany ing  th is  

agreement .  

CHAIRPERSON :    Ja ,  yes .  

MR MONTANA:    Exp la in ing  to  me.  

CHAIRPERSON :    Ja .  

MR MONTANA:    So  but  because  i t  has  budgeta ry  impact  

beyond what  was  in i t ia l l y  agreed,  the  team wou ld  mot iva te  

fo r  me to  s ign  and,  Cha i r,  tha t  i s  why I  accord ing ly  

approved.  

CHAIRPERSON :    Okay,  okay.  10 

MR MONTANA:    Approved the  …[ in tervenes]  

CHAIRPERSON :    So  you say there  wou ld  have been a  

memo tha t  accompan ied the  d ra f t  agreement?  

MR MONTANA:    The d ra f t  agreement ,  Cha i r.  

CHAIRPERSON :    Ja .  

MR MONTANA:    The dra f t  –  Cha i r,  there  are  two main  

p layers  he re .   Our  HR depar tment  i s  the  one tha t  dea ls  

w i th  the  t ra in ing  issue.   I  am speak ing  as  i f ,  Cha i r,  I  am 

s t i l l  a t  PRASA.   At  tha t  t ime,  Cha i r… 

CHAIRPERSON :    Ja .  20 

MR MONTANA:    So  the  –  t hey w i l l  dea l  w i th  the  ac tua l  

bus iness o f  the  t ra in ing  inc lud ing  the  c la im ing f rom the 

scheme,  tha t  i s  an  ongo ing  par t  o f  the i r  funct ions.   The 

dra f t ing  o f  th is  and the  ve t t ing  o f  the  agreement  w i l l  then 

be done by  our  lega l  depar tment .  
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CHAIRPERSON :    Yes.  

MR MONTANA:    Which  then both  o f  them wi l l  be  submi t ted  

to  me,  mot iva t ing  –  i f  I  am unhappy o f  course  I  w i l l  no t  

approve but  i f  I  am happy and I  be l ieve  tha t  the re  i s  va lue  

fo r  money then I  w i l l  approve l i ke  in  th is  ins tance,  Cha i r,  I  

d id  approve.    

CHAIRPERSON :    Wel l ,  I  th ink  what  I  wou ld  l i ke  you to 

dea l  w i th ,  the  300 lea rners ,  the  f i rs t  lo t ,  what  were  they –  

what  sk i l l s  were  they be ing  t ra ined on or  –  I  want  to  

compare  tha t  you  la te r  on  te l l  me about  the  3  000 because 10 

you have sa id  tha t  i t  i s  d i f fe ren t  p rogrammes,  tha t  i s  f ine ,  

bu t  I  want  to  know what  ac tua l l y  –  what  were  the  ac tua l  

sk i l l s ,  were  they be ing  t ra ined  on or  qua l i f i ca t ions o r  

whatever,  I  jus t  want  to  ge t  tha t ,  you know,  l i ke  th is  one 

was –  they were  be ing  t ra ined to  d r ive  cars  or  they have 

been t ra ined.   When you get  –  when you are  be ing  t ra ined  

to  d r ive  a  ca r  i t  cos t  6  000 but  when you are  be ing  t ra ined  

to  d r ive  a  t ra in ,  tha t  i s  24  000,  tha t  i s  the  d i f fe rence,  tha t  

i s  what  I  am look ing  a t .  

MR MONTANA:    I  was g i v ing  tha t  as  an  example ,  Cha i r.  20 

CHAIRPERSON :    Yes.  

MR MONTANA:    For  some o f  the  t ra in ings …[ in tervenes]  

CHAIRPERSON :    Yes,  yes ,  I  accep t  tha t ,  ja .  

MR MONTANA:    Cha i r,  the  t ra in ing  fo r  the  in i t ia l  g roup 

was what  you ca l l  a  bas ic  t ra in ing  customer  se rv ice  fo r  
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peop le  to  unders tand the  impor tance o f  cus tomer  serv i ces  

in  the  bus iness and a l l  o f  those th ings.   I  does not  take  you  

to  the  leve l  where  you acqu i re  sk i l l s  tha t  cou ld  even take  

h igh  in  the  o rgan isa t ion .  

CHAIRPERSON :    So  I  guess customer  se rv i ce  wou ld  l i ke ,  

you know,  how impor tan t  i t  i s  to  smi le  when you  serve  a  

customer.  

MR MONTANA:    No,  Cha i r,  dur ing  the  …[ in tervenes]  

CHAIRPERSON :    Or  to  fo l low up  i f  there  are  compla in ts  

and so  on .  10 

MR MONTANA:    Dur ing  the  2006 Wor ld  Cup,  you 

remember  the  Germans were  t ra ined how to  smi le  because  

they were  regarded as  peop le  who  are  very  ser ious and we 

were  go ing  to  the i r  count ry  fo r  the  2006 Wor ld  Cup.   So,  

Cha i r ,  i t  w i l l  be  bas i c  about  how do you t rea t  your  

customers ,  you r  …[ in tervenes]  

CHAIRPERSON :    Do not  speak on the  phone wh i le  you are  

ta lk ing  to  a  customer ,  tha t  k ind  o f  th ing .  

MR MONTANA:    To  a  customer .   But  these were  bas i c ,  

par t  o f  the  in i t ia l  learnersh ips  tha t  were  there .  20 

CHAIRPERSON :    Ja .  

MR MONTANA:    So  i t  was bas ic ,  bas ic  t ra in ing  tha t  was 

there .  

CHAIRPERSON :    Okay.  

MR MONTANA:    Bu t  the  awards tha t  we d id ,  Cha i r ,  were  
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s t i l l  accred i ted ,  though.  

CHAIRPERSON :    Fo r  the  bas ic ,  fo r  the  3  000.  

MR MONTANA:    For  the  300.  

CHAIRPERSON :    Oh,  the  300,  ja .  

MR MONTANA:    Yes.  

CHAIRPERSON :    Okay.  

MR MONTANA:    So  i t  i s  l i ke  someone who you are  

send ing  fo r  a  bas ic  t ra in ing  course ,  they ge t  the i r  

acknowledgement .    

The second par t ,  Cha i r ,  was a  much more  deta i led  10 

one because i t  a lso  teaches you about  your  bus iness,  the  

management  o f  p rocesses and a l l  o f  those p rocesses.   So 

the  en t i re  va lue  cha in  about  cus tomer  se rv i ces  and some 

o f  the  techn ica l  sk i l l s  tha t  you requ i re ,  Cha i r .  

CHAIRPERSON :    The peop le  who wou ld  be  e l ig ib le  ge t  

on to  the  programme invo lv ing  3  000 compared  to  the  

ca tegor ies  o f  peop le  who got  on to  the  bas ic  p rog ramme.   

Were  the re  ca tegor ies  to  say,  fo r  example ,  fo r  the  bas ic  

one we need peop le  who fa l l  w i th in  the  fo l low ing 

ca tegor ies  or  who have got  these qua l i f i ca t ions,  maybe  20 

Mat r ic ,  bu t  maybe once you get  to  the  second one,  wh ich  is  

more  expens ive ,  we a re  look ing  a t  maybe some managers  

and so  on .   Was there  anyth ing  l i ke  tha t?  

MR MONTANA:    Yes,  Cha i r ,  the  -  fo r  example ,  access 

cont ro l le rs ,  the  peop le  tha t  you f ind  when you come in to  a  
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s ta t ion ,  the  peop le  who check  your  t i cke ts ,  the  f i rs t  

p rogramme was ta rge ted a t  those k ind  o f  peop le .  

CHAIRPERSON :    Yes.  

MR MONTANA:    When you look a t  the  second pa r t  o f  the  

programme,  some o f  them targeted management  –  oh ,  by  

the  way,  access cont ro l le rs  bu t  a lso  the  unemployed 

peop le ,  Cha i r ,  they  go t  on  tha t  p rogramme,  peop le  who are  

unemployed,  o rgan isa t ion  l i ke  South  A f r i can commuter  

o rgan isa t ions w i l l  nominate  peop le  le t  us  say f rom Orange 

Farm and every th ing  and say we  th ink  tha t  we w i l l  work  10 

w i th  commuters ,  we want  these k ind  o f  bas i c  sk i l l s  and our  

peop le  ge t  cer t i f i ca tes .   So tha t  we w i l l  do ,  Cha i r ,  bu t  when  

you look a t  the  one tha t  was cost i ng  on  an average  24,  you 

are  even ta rge t i ng  h igher  peop le  inc lud ing  those a t  the  

en t ry  to  management  leve l ,  Cha i r ,  tha t  were  be ing  t ra ined.   

So tha t  i s  why the  cost  wou ld  no t  have been the  same,  i t  

wou ld  no t  have been the  same leve l .   Even the  in tens i ty ,  

Cha i r ,  because a  two week bas i c  p rog ramme wi l l  no t  be  the  

same where  a  p rog ramme you run  over  a  per iod  o f  s i x  

months  bu t  aga in ,  i t  i s  dependent  on  re leas ing  o f  peop le .  20 

CHAIRPERSON :    Yes.  

MR MONTANA:    Because one o f  the  major  th ings i s  tha t  i f  

you  do i t  in  modu les  because there  are  modu les  i n  these 

programmes,  you f ind  tha t  one  o f  the  major  th ings I  

remember  was a  b ig ,  b ig  p rob lem in  th is  p rogramme 
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be tween our  HR team and our  customer  serv ices  team,  was 

w i th  Prod igy ,  was the  fac t  tha t  PRASA s igned an 

agreement  bu t  i t  does not  re lease the  peop le  tha t  have  

been ident i f ied  to  requ i re  th is  k ind  o f  p rog ramme.  

 So they w i l l  say  we,  fo r  example ,  have booked a  

p lace,  we a lso  secured fac i l i ta to rs  who p i t ch  up  and  

somet imes there  is  ha l f  o f  the  peop le  tha t  we requ i re  there  

and we have to  do  the  programme tw ice  or  th r ice  because 

the  same number  o f  peop le  ins tead o f  coming  to  one  

sess ion ,  they come to  two or  th ree  d i f fe ren t  sess ions tha t  10 

are  the re .   So,  Cha i r ,  they  were  no t  the  same p rog ramme.   

So the  f i rs t  one ta rge ted access cont ro l le rs ,  Cha i r ,  ma in ly ,  

w i th in  the  Met rora i l  env i ronment .    

 When I  went  to  the  Eastern  Cape,  Cha i r ,  fo r  a  road 

show wi th  employees,  I  remember  employees the re  who  

sa id  why,  we are  par t  o f  Shosho loza Mey l ,  the  in te rc i t y  

long d i s tance,  why are  we not  a lso  be ing  g i ven the  same 

k ind  o f  t ra in ing?  And I  remember  tha t  as  a  resu l t  o f  tha t ,  

they  head o f  Shosho loza Mey l  opera t ions,  no t  the  CEO but  

the  guy who runn ing  opera t ions,  I  th ink  Mr  Ne lson  20 

Mpha i lane,  then wro te  a  le t te r  request ing  tha t ,  no ,  we have 

got  our  own peop le  who must  –  who shou ld  be  nominated  

and par t i c i pa te  in  the  prog ramme,  as  i t  were .    

So,  Cha i r ,  there  is  a  –  I  th ink  the re  were  a  lo t  o f  ups and 

downs in  the  programme but  was i t  a  g rea t  p rog ramme for  
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PRASA?  I  th ink ,  as  CEO,  I  w i l l  say  i t  was one o f  the  best  

p rogrammes tha t  were  fu r the r  imp lemented and tha t  i s  why  

when in  fac t  I  was to  t rave l  to  Vienna a t  the  t ime Cha i r  bu t  

I  cou ld  no t  t rave l  and one o f  ou r  many execut ives  t rave l led  

there  to  rece ive  the  award  because the  impact  o f  tha t  

p rogramme on mak ing  sure  tha t  you do not  on l y  modern i se ,  

because the  key th ing  Cha i r  i s  modern isa t ion ,  tha t  you are  

modern is ing  your  opera t ions bu t  the  employees a re  no t  

p repared,  they needed to  c rea te  a  new person,  a  new 

employee,  to  be  ab le  to  match  to  merge a l l  o f  tha t .   10 

So the  cent re  o f  exce l lence,  my s ta t ion  p rogram,  

and the  cent re  o f  exce l lence was  a imed a t  ach iev ing  tha t  

Cha i r.   I  do  no t  know today as  to  whethe r  PRASA is  ge t t ing  

the  benef i t  o f  those t ra in ings,  except  tha t  I  d id  ge t  a  ca l l  

f rom one o f  the  Un ion  say ing  you  have t ra ined our  peop le ,  

they d id  no t  ge t  the i r  own ce r t i f i ca tes .   What  i s  happen ing ,  

can these serv ice  prov ide r  p rov ide  and de l i ver  tha t  to  us?  

But  I  sa id  we l l  tha t  i s  a  mat te r  be tween PRASA and  

Prod igy  to  reso lve ,  par t i cu la r ly  w i th  the  d isputes  and the  

Cour t  p rocesses tha t  a re  underway.   Cha i r  there  was va lue  20 

fo r  money,  I  was sa t is f ied  i t  was a  good prog ram for  us .  

CHAIRPERSON:    Ja ,  d id  you say or  was i t  jus t  an  example  

tha t  the  du ra t ion  o f  the  best  p rog ram tha t  i s  the  p rog ram 

invo lv ing  the  300  was fo r  the  two  weeks and th is  one fo r  

the  3000 was s ix  months  or  was those jus t  examples?  
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MR MONTANA:    No,  no  examples  I  have g iven you 

examples  Cha i r  tha t  you have mode ls  tha t  run  ove r,  fo r  

example  over  a  two-week program,  fo r  example  over  s i x  

and you wou ld  no t  manage them the  same Cha i r.   But  the 

f i rs t  was fo r  access cont ro l le rs ,  bas ic  t ra in ing ,  and the  

o ther  ones Cha i r  moved to  even the  management  

exce l lence,  en t ry  leve l  management  exce l lence  in  our  

serv i ce ,  in  our  customer  serv i ces  par t  o f  the  bus iness.   

CHAIRPERSON:    D id  you do you reca l l  the  dura t ion  in  

regard  to  bo th  or  you do not  remember?  10 

MR MONTANA:    No,  no ,  Cha i r  no t  o f f  hand.   

CHAIRPERSON:    Not  o f f  hand.  

MR MONTANA:    Bu t  I  know tha t  when I  v is i ted ,  I  was s t i l l  

g iven the  f i les  fo r  t ra in ing ,  and I  s t i l l  have them Cha i r  and 

maybe i t  i s  someth ing  tha t  I  shou ld  share  w i th  the  

Commiss ion  to  be  ab le  to  eva lua te  th is  p rogram Cha i r.  

CHAIRPERSON:    Ja ,  okay a l r igh t ,  Mr  Son i .  

ADV VAS SONI  SC:    Cha i rpe rson,  I  jus t  want  to  c lea r  

th ree  o r  four  th ings,  I  know i t  i s  tea  t ime but  I  thought  I  

wou ld  jus t  c lea r  them.   Mr  D ing iswayo says tha t  in  regard  20 

to  th is  p rog ram a t  page 174,  the  dura t ion  o f  the  t ra in ing  

was f i ve  days.   Do you ag ree?  

MR MONTANA:    A re  you on page 175?  

ADV VAS SONI  SC:    174.  

MR MONTANA:    174?  
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ADV VAS SONI  SC:    The same one we were  dea l ing  w i th ,  

yes ,  i t  i s  cos t  pe r  learner  24 ,000 and cost  o f  3000 .   You 

want  to  come back to  tha t  i ssue. ,  a f te r  you…[ in tervene]  

MR MONTANA:    No,  no  I  do  no t  –  no  I  am t ry ing  to  see 

where  in  h is  a f f idav i t  i s  he  say ing ,  I  am t ry ing  

to…[ in tervene]  

ADV VAS SONI  SC:    Ac tua l l y,  he  says tha t  -  i f  you  look a t  

the  second las t  l ine ,  on  page 101,  he  says:  

“ In  e f fec t  th is  par t  o f  the  cont rac t  requ i red  PRASA 

to  pay R24 000 ,  00  per  learne r  fo r  a  f i ve-day  10 

course . ”  

MR MONTANA:    No,  no  Cha i r  tha t  tha t  cannot  be  cor rec t  

and I  th ink  Mr  D ing iswayo is  rea l l y  t ry ing  to  f ind  fau l t  in  the  

program.   When you go in to  my a f f idav i t  Cha i r  one  o f  the  

th ings tha t  I  d id  no t  sha re ,  fo r  example ,  you w i l l  see  tha t  

even there  has been qu i te  a  lo t  o f  engagement ,  some o f  

the  PRASA HR peop le  who wanted fo r  example ,  th is  

p rogram to  be  l inked w i th  some o f  the  more  advanced 

programs tha t  were  there  and I  th ink  I  de ta i l  some o f  

those.  20 

So the  program Cha i r  tha t  was there  was fa r  b igger  

than tha t  Cha i r  and I  am t ry ing  to  f ind  the  spec i f i c  par t  

Cha i r  on  the  -  in  my a f f idav i t .   For  example ,  one o f  the 

th ings is  tha t  our  HR depar tment  and someth ing  tha t  I  

in te rvened and f igh t  about  wanted  Prod igy  to  en te r  in to  a  
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jo in t  venture  w i th  another  company ca l led  Ta len t  Ins t i tu te ,  

wh ich  was a l ready do ing  work  fo r  PRASA and say le t  us  

conso l ida te  these  par t i cu la r  p rograms.   

And tha t  i s  why I  am say ing  Cha i r  i f  you  app ly  the  

same pr inc ip le ,  Mr  D ing iswayo w i l l  say  fo r  example ,  we  

th ink  le t  us  say  Ta len t  Ins t i tu te ,  wh ich  has been w i th  

PRASA do ing  work  fo r  PRASA for  many years ,  wh ich  I  

ac tua l l y  quest ioned to  say hey,  a re  these peop le  the  on ly  

guys who a re  t ra in ing  in  th is  env i ronment?   So there  were  

par t  because -  you know,  bus inesses the  way they run  10 

Cha i r,  peop le  c rea te  the i r  own spaces,  the i r  own f reedom 

because they ge t  comfor tab le  work ing  w i th  o ther  peop le  

and they want  to  c rea te  a l l  o f  tha t  spaces.   

But  Cha i r,  the  program was fa r  b igger  and tha t  i s  

why I  shared the  program –  I  sha red the  mate r ia l  so  tha t  

the  Commiss ion  w i l l  be  ab le  to  see tha t ,  I  th ink  tha t  what  

Mr  D ing iswayo was t ry ing  to  ge t  to ,  i s  to  t ry  to  reduce  

every th ing  to  tha t  en t ry  leve l  p rogram,  and not  dea l  w i th  

the  program in  i t s  en t i re ty  and i t s  complex i t y,  Cha i r.   

But  I  th ink  the  t ra in ing  mater ia l  tha t  I  p rov ide ,  w i l l  20 

prove tha t  they in  fac t ,  the  h igher  you go there the  complex  

the  program became,  Cha i r.  

 CHAIRPERSON:    And d id  you say when the  t ra in ing  took 

p lace he had not  jo ined…[ in tervene]  

MR MONTANA:    No,  no .  
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CHAIRPERSON:    …he had not  jo ined PRASA? 

MR MONTANA:    Cha i r,  when we -  when the  f i rs t  g roup o f  

peop le  graduated t ra in ing ,  we  were  ac tua l l y  wear ing  

gowns,  because th is  was acc red i ted  -  w i th  300 employees,  

I  s t i l l  have p ic tu res ,  some o f  our  employees there ,  they 

wro te  le t te rs  to  me Cha i r,  wh ich  are  employees who have 

never  been to  schoo l ,  bu t  were  taken th rough th is  p rogram,  

and they fe l t  qu i te ,  you know,  tha t  they are  –  he re  is  a  

bus iness tha t  i s  tak ing  care  o f  them,  and tha t  they even  

them they th roughout  they can ga in  the  exper ience to  go  10 

th rough the  sys tem and be someth ing  e lse .   

Because once you got  the  f i rs t  one,  i t  means Cha i r  

tha t  he  in  fac t ,  you can a lso  be  nominated fo r  the  h igher  

fo rms.   So i t  was a imed a t  ensur ing  tha t  you do not  become 

an access cont ro l le r  fo r  the  res t  o f  your  l i fe ,  Cha i r.   Le t  me  

say las t l y  Cha i r,  tha t  when I  jo ined the  SRCC and we 

inco rpora ted  Met rora i l  in  2006,  one  o f  the  b iggest  p rob lems 

we found was tha t  there  were  a  lo t  o f  employees who have 

worked fo r  Met ro ra i l ,  I  th ink  the  numbers  was p lus  m inus  

4000.   20 

They have worked some o f  them for  10  to  12  years ,  

they were  t rea ted  as  temporary  s ta f f .   They never  rece ived 

th is  k ind  o f  t ra in ing  and most  o f  those peop le  became 

access cont ro l le rs  because I  wen t  to  the  Board  and say 

here  is  the  f inanc ia l  imp l i ca t ions bu t  these peop le  can  
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never  be  access cont ro l le rs ,  tempora ry  employees fo r  the 

res t  o f  the i r  l i f e .   

So we then incorpo ra ted ,  they  became access 

cont ro l le rs ,  and most  o f  them became par t  o f  th is  p rogram.   

When we made  them a  fu l l  t ime Cha i r,  you wou ld  no t  

be l ieve  how tha t  changed peop le 's  l i ves .   For  the  f i rs t  t ime 

someone is  ab le  to  go  to  a  bank and say I  am app ly ing  fo r  

a  s tudent  loan fo r  my k ids ,  I  am ab le  to  app ly  fo r  a  home.   

For tunate ly,  I  was rece iv ing  those,  those le t te rs  the re  and I  

sa id ,  fo r  me,  tha t  i s  what  made me wake up Cha i r  and look  10 

fo rward  to  go ing  to  work  a t  PRASA because I  knew tha t  my 

employees -   I  mean,  when I  came here  Cha i r  on  Fr iday,  

the  messages they sent  to  me,  some o f  them were  say ing  

[speak ing  in  vernacu lar ] ,  whatever  they say we have got  a  

permanent  job ,  we have got  a  roo f  over  our  heads  fo r  the 

f i rs t  t ime,  because you fought  fo r  us in  tha t  bus iness .  

So Cha i r,  I  th ink  maybe anomal ies  w i l l  a lways be  

cont rad i c t ions  a  source  o f  deve lopment  and we shou ld  no t  

be  a f ra id  o f  tha t  bu t  I  th ink  fo r  me the  quest ion  and I  was  

not  invo lved,  because these peop le  are  no t  t ra ined  by  me.  20 

I  went  to  open maybe one or  two o f  the  sess ions tha t  were  

there .  In  the  same way tha t  when our  employees fo r  

example ,  some o f  the  sen ior  managers  we ta rge ted we 

send them to  G ibbs to  be  t ra ined,  because th is  i s  what  we  

say ing  tha t  we wanted you to  become now the  next  leve l  o f  
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leadersh ip  in  the  organ isa t ion .   

Now befo re  G ibbs,  take  them through the  bus iness  

t ra in ing ,  I  come then te l l  them wha t  i s  PRASA,  what  k ind  o f  

bus iness are  we t ry ing  to  do  and Cha i r  we ded ica ted  a  b i t  

o f  t ime fo r  tha t .   So yes,  anomal ies  may be there  bu t  was i t  

a  good program for  our  en t ry  leve l  s ta f f  a t  cus tomer  

serv i ces  and la te r  fo r  the  management  eche lons  a t  the 

en t ry  leve l ,  I  th ink  Cha i r  i t  was one o f  the  best  p rograms 

ever.   I  do  no t  ag ree w i th  Mr  D ing iswayo ’s  assessment  bu t  

yes ,  I  th ink  h is  go t  the  r igh t  to  ident i f y  sho r tcomings tha t  10 

were  the re  bu t  i t  does not  make them cr im ina l .   I  th ink  fo r  

h im Cha i r  h is  t ry ing  to  l ink  the  t ra in ing  to  Mood ley  and tha t  

i s  the  prob lem.   

I f  you  s ta r t  in  tha t  way,  we are  go ing  par t  ways  

because there  was no Mood ley  when I  s igned tha t  le t te r.   

So I  am tak ing  respons ib i l i t y  tha t  th is  p rogram,  u l t imate ly,  

there  are  employees tha t  passed,  tha t  GM’s  who approved  

cer ta in  th ings Cha i r  bu t  the  ove ra l l  p rog ram was endorsed 

by  me as a  Group Ch ie f  Execut ive  and I  am conf i rm ing tha t  

to  you Cha i r,  today.  20 

CHAIRPERSON:    Thank you.   

ADV VAS SONI  SC:    Jus t  one f ina l  quest ion  

Cha i rperson…[ in tervene]  

CHAIRPERSON:    Yes,  sure .  

ADV VAS SONI  SC:    Because I  do  no t  want  us  
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to…[ in tervene]  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    Th i s  Prod igy  cont rac t  was not  l inked  

to  the  Wor ld  Cup a t  a l l .  

MR MONTANA:    No,  no  th is  came a f te r  the  Wor ld  Cup.  

ADV VAS SONI  SC:    Yes,  I  jus t  wanted to  -  because I  

heard  you say someth ing  about  the  Wor ld  Cup and then 

get t ing  ou r…[ in te rvene]  

MR MONTANA:    No,  no .  

ADV VAS SONI  SC:    I  jus t  d id  no t  want  the re  to  be  a  l ink  10 

be tween th is…[ in tervene]  

MR MONTANA:    Bu t  th is  was l inked to  c rea t ing  the  new 

bus iness.   So remember  be fore  2010 Cha i r,  2010 was very  

impor tan t  fo r  us ,  because we had invested  a  lo t ,  bu t  we d id 

no t  c rea te  the  new PRASA,  Cha i r.   

We were  re furb ish ing  and one o f  the  major  th ings  

post  2010 we took a  very  impor tan t  s t ra teg ic  dec i s ion  tha t  

we no longer  want  to  re fu rb ish  o ld  t ra ins ,  we do not  want  

to  pa in t  the  o ld  t ra ins  tha t  we  know tha t  they  do  not  

rep resent  the  fu tu re .   We are  go ing  to  cap i ta l i se  th i s  20 

bus iness,  we want  to  recap i ta l i se  so  we sa id  we a re  

mov ing  away f rom re furb i shment  to  recap i ta l i sa t ion ,  

ins tead o f  re fu rb i sh ing  t ra ins  –  i t  does not  mean we are  no t  

go ing  to  re furb ish  a t  a l l  bu t  the  key th rus t  we are  go ing  to  

invest  in  new t ra ins ,  Cha i r,  we took tha t  dec is ion .   
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The resu l t  o f  tha t  i s  tha t  fac tory  tha t  we see in  

Dunnot ta r  in  N ige l  where  you know Cha i r  I  was so  p roud  

when I  saw His  Exce l lency,  our  Pres ident ,  tak ing  investors  

and say South  A f r i ca  has go t  a  manufac tu r ing  p lan t  and I  

know Cha i r  tha t  I  was the  champion beh ind  tha t ,  and when 

I  see investors  say,  i f  you  want  to  bu i ld  a  t ra ins ,  no t  on ly  

fo r  South  A f r i ca ,  bu t  fo r  even count r ies  in  the  Southern  

Hemisphere  l i ke  Braz i l ,  l i ke  Aus t ra l ia ,  South  A f r i ca  can  

ac tua l l y  bu i ld  those t ra ins  in  the  fac to ry  tha t  we bu i l t .   You 

know,  one th ing  Cha i r  why I  de fend PRASA so vehement ly,  10 

I  sa id  peop le  come in  here  and say money was pa id ,  okay.   

I t  was pa id  even in  advance but  we  do not  see any va lue .   

Cha i r,  I  want  to  assure  you,  there  is  no  s ing le  

PRASA pro jec t  whethe r  you dea l  w i th  th is  new ro l l ing  

s tock ,  you dea l  w i th  the  fa rm boy,  you dea l  w i th  Prod igy,  

where  you f ind  tha t  we spend money and you cannot  show 

and say th is  i s  what  we d id .   Wi th  Swi fambo fo r  example  

the  count ry  can say here  a re  the  locomot ives  we a re  us ing  

them,  and o ther  say ing  they are  too  ta l l .  They  are  no t  

say ing  they are  no  locomot ives ;  they ' re  runn ing  in  the  20 

t racks .   

The commute r  t ra ins  we spent  R50b i l l i on ,  we can  

show them,  we can po in t  them -  t he  t ra in ing  Cha i r,  I  took  

Min is te r  Ndebe le  the  f i rs t  300 o f  the  employees tha t  were  

t ra ined by  Prod igy.  Min is te r  Ndebe le  in  Boksburg .  He  
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ac tua l l y  was the  main  speaker,  and he was sur rounded –  

p ic tu res  a re  the re ,  th is  i s  ac tua l  work  we d id  no t  jus t  take 

peop le  and pre tended and put  down,  th is  were  our  

employees Cha i r  who benef i ted  f rom tha t  par t i cu la r  

p rogram.  

So I  th ink  Cha i r,  tha t  i s  the  one d i f fe rence about  

PRASA the  po in t  -  as  po in t  the  shor tcomings,  and there  a re  

probab ly  many,  bu t  there  a re  a l so  many ach ievements  tha t  

we have reco rded,  bu t  we w i l l  never  have an ins tance 

where  you say Cha i r,  l i ke  you say bu t  money has been  10 

spent  and we  do  not  know,  a t  PRASA I  can take  you,  you 

can wa lk  w i th  me Cha i r  anywhere  and say we  spend 

R100mi l l ion  there  here   i s  the  resu l t  o f  a l l  o f  tha t  and tha t  

i s  why I  w i l l  a lways be  an Ambassador  fo r  PRASA,  even i f  I  

do  no t  work  fo r  tha t  o rgan isa t ion ,  Cha i r.  

Even now wi th  the  d i f f i cu l t ies ,  le t  me ind i ca te  Cha i r,  

now wi th  the  d i f f i cu l t ies  I  have sa id  to  the  Board  o f  PRASA 

I  am not  look ing  fo r  work  bu t  I  have o f fe red  Cha i r  I  sa id  I  

am prepared to  g i ve  you two or  th ree  days,  even i f  I  do  no t  

come to  the  o f f i ce ,  s i t t ing  f rom home.   I f  you  wan t  me to 20 

ana lyse  some o f  you r  repor ts ,  and adv ise  on  the  k ind  o f  

s t ra teg ies ,  I  am ava i lab le  because th is  i s  our  count ry  

Cha i r,  I  do  no t  want  to  see PRASA go ing  down because I  

am no longer  CEO,  I  want  to  see PRASA thr iv ing ,  because 

f i rs t  and fo remost ,  I  am th ink ing  about  our  Parkwood,  
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Woo lwor ths .  

So I  keep on buy ing  the i r  Cha i r,  the  employees look  

a t  me and somet imes I  take  my daughter,  they  p lay  w i th  my 

daughte r.   One day as  I  was leav ing  Parkwood recent ly  

Cha i r,  they  a l l  c rowded,  they were  crowding me and I  

thought  I  was go ing  to  be  beaten by  these employees and  

they were  say ing  bu t  we l i ve  in  Soweto  and we used to  

take  a  t ra in  f rom Naled i  to  Park  S ta t ion  and then  take  a  

shor t  tax i  and tha t  we cou ld  save  a  lo t  o f  money fo r  our  

fami l ies .   10 

Tra ins  are  no  longer  there ,  we are  pay ing  even  

doub le  more  than  our  sa la ry  jus t  to  go  to  work .   So,  Cha i r  

those are  the  peop le  tha t  we -  tha t  I  th ink  about .   So the  

count ry  has g i ven me some sk i l l s ,  I  may be f igh t i ng  w i th  

the  leadersh ip  today but  the  sk i l l s  I  w i l l  use  to  the  benef i t  

o f  our  peop le  and I  made tha t  o f fe r  Cha i r  no t  to  the 

Min is te r  bu t  to  the  Board  and say i f  one day you fee l  tha t  I  

shou ld  ass is t  you fee l  f ree  to  come and g i ve  me the  

mater ia l .   

And fo r  example  now the  in f ras t ruc ture  has gone 20 

Cha i r,  we need to  res to re  i t  and I  th ink  tha t  i s  someth ing 

tha t  I  am prepared –  i f  you  f ind  and you may f ind  ser ious 

f ind ings aga ins t  me Cha i r,  I  am not  say ing  you wou ld  

perhaps one o f  the  o f  the  th ings as  a  m i t iga t ing  fac tors  say  

had commi t ted  to  cont inue work ing  fo r  the  count ry,  say,  
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f i ve  years ,  we sentence you,  ins tead o f  ha rd  labour,  go  and 

ass is t  the  count ry  in  ra i lways,  tha t  i s  what  I  w i l l  do  Cha i r.  

CHAIRPERSON:    Ja ,  bu t  the  po in t  you were  mak ing  about  

va lue  fo r  money  is  you are  say ing ,  we have heard  o f  

s i tua t ions where  peop le  are  g iven cont rac ts  to  bu i ld  

houses,  and you w i l l  f ind  tha t  the  money has been g iven to  

them,  they have been pa id  bu t  when you say where  are  the  

houses,  they cannot  show you the  houses they bu i l t .   

So  you are  say ing  whatever  d i f f i cu l t ies  o r  

cha l lenges may be po in ted  out  in  regard  to  PRASA the  one 10 

th ing  tha t  cannot  be  sa id ,  as  fa r  as  you are  concerned,  i s  

to  say,  bu t  where  is  what  was supposed to  be  done w i th  the  

money,  tha t  i s  the  po in t  you were  mak ing .  

MR MONTANA:    Cha i r,  I  pu t  my head on the  b lock ,  each  

and every  manua l  p ro jec t  tha t  we have done tha t  were  

w i th in  my moni to r ing  screen,  a l l  o f  them Cha i r  have been  

done.   They are  no t  per fec t l y  bu t  I  th ink  tha t  we have done 

t remendous work  and pa r t  o f  me coming to  th is  

Commiss ion  is  to  ensure  tha t  the  t rue  s to ry  o f  PRASA i s  

to ld  Cha i r  and  not  to  deny  any shor tcomings or  20 

weaknesses but  to  say the  rea l  PRASA known amongst  ou r  

peop le  shou ld  be  the  one tha t  we p resent  here  today,  

Cha i r.  

ADV VAS SONI  SC:    As  you p lease Cha i r.  

CHAIRPERSON:    Le t  us  take  the  tea  ad jou rnment  i t  i s  
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about  twenty  m inutes  past  we w i l l  resume a t  quar te r  to  

twe lve .  

ADV VAS SONI  SC:    As  you p lease Cha i r.  

CHAIRPERSON:    We ad journ .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV SONI SC:   As you please Chai r.   Mr Montana I  just  want  

to f inal ise my concerns about the pro – the cont ract  and I  

want to go back to page 174.   You wi l l  see there i t  is a R72 10 

mi l l ion cont ract  r ight .   You agree?  Page 174.  

MR MONTANA:   174.  

ADV SONI SC:   Yes on the lef t  hand side you wi l l  see.  

MR MONTANA:   Answering the quest ion ( inaudib le) R72 

mi l l ion Chai r.  

ADV SONI SC:   Yes.   Now that  is not  a smal l  sum of  money 

whatever goods or services one is procuring you agree? 

MR MONTANA:   I  accept  Chai r  I  do.  

ADV SONI SC:   Now I  have looked at  the terms of  the 

contract  because I  accepted what Mr Dingiswayo had said 20 

that  i t  suppl ied their  program.  Now this is the di f f icul ty I  

have.  

MR MONTANA:   Which I  re jected.  

ADV SONI SC:   Yes,  no,  no I  understand.   This is the 

di ff icul ty I  have I  have looked at  the – the agreement i t  does 
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not  seem to ref lect  what Prodigy’s  obl igat ions are in regard 

to the t ra ining that  they would provide.   Would the t raining 

be f ive days,  would i t  be ten days,  would i t  be twenty days?  

I  am ta lk ing about the agreement  i tsel f .   Would you agree 

wi th me? 

MR MONTANA:   Chair  perhaps not  in the – in that  level  of  

detai l  but  I  wi l l  te l l  you f rom where I  was si t t ing some of  the 

things other than the t raining of  course.   You remember there 

was also cater ing for al l  our employees that  were there and 

Chair  I  th ink – I  th ink maybe what Mr Dingiswayo confused I  10 

am not  responding to him but  I  am just  answering you in that  

way was the fact  that  there were some levels where we were 

doing a lot  of  theoret ical  t ra ining.    

There were – and I  th ink that  is when we brought in 

people together into one p lace which I  th ink the total  days 

for example for that  per iod we are t ra ining was – was in the 

order of  twenty days.   The – one of  the things for example on 

this program Chai r  part icular ly where we were deal ing wi th I  

th ink the management levels.   I f  I  remember wel l  i t  was 

Level  – Level  4 and 5.    20 

Once they have gone through the program then 

Prodigy for  example wi l l  assign what we cal l  a mentor  to be 

able to make sure that  what th is person has been t rained is 

able to  apply that  in the work space.   So – so the point  I  am 

making Chair  I  am saying that  maybe his did not  but  I  th ink 
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that  for me I  had an understanding of  what th is program 

needs to del iver.   Whether they did that  fu l ly,  completely 

Chair  i t  is a di fferent  matter but  – but  when we approved this  

program and Chair  let  – by the way I  am reminded of  one 

thing or rather two th ings.    

I  was looking for a word at  our centre 00:03:45 so we 

instal led a s imulator so that  we could simulate some of  th is 

so that  the dr ivers can see a 00:03:51 when for example 

there is fork and everything,  di fferent  condi t ions.   Part  of  

that  in the cent re of  excel lence even though there was no 10 

drunk done by Prodigy but  the centre of  excel lence was 

meant to be a model  that  we use throughout the business for 

that  purpose.    

One of  the main reasons why the discussion between 

PRASA and Prodigy was the fact  that  they were in fact  at  

that  t ime i f  I  remember wel l  the only ent i ty that  was 

accredi ted wi th the Passenger Rai l  t ra ining modules which 

they in fact  they ended up doing for the Transport  SETA as 

wel l .   So there were reasons and I  th ink Chai r  I  was very 

clear at  an overal l  level  what was thei r  duty,  what was 20 

Prodigy supposed to do?  And most important ly I  saw the 

great  00:04:40 wi th my own eyes.   I  gave them the 

cert i f icate,  I  shake thei r  hands and I  th ink for me that  was 

the most  important  th ing – i t  was a proud moment  for  our 

employees Chai r.  
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ADV SONI SC:   Yes.   Mr Montana I  am asking an ent i re ly  

di fferent  quest ion and I  understand that  you are pleased with  

the program and I  am not  saying you are not  ent i re ly  

00:04:58.   The quest ion I  am asking is as one f i f th year wi th  

a R72 mi l l ion contract  one says okay but  i f  there is a dispute 

how is that  dispute going to be resolved?  So let  me just  te l l  

you what I  have looked at  and I  would l ike you to  look at  

page 173 under the heading Phase PRASA My Stat ion 

Customer Service Ski l ls Program Implementat ion Agreement 

– Engagement Phase and you wi l l  see there i t  says,  10 

“Content  phase,  implementat ion of  PRASA 

My Stat ion Customer Service Ski l ls Program 

training sessions.   The theoret ica l  session is  

f ive days.   149 groups of  20 learners each.   

We have accommodated – we have 

accommodated for more groups.  This wi l l  be 

a ten day program conducted over  a three to  

six month per iod.”  

 This is what I  do not  understand then what – how do 

you say to them but  you were supposed to do f ive days,  ten 20 

days,  twenty days?  I t  is not  wri t ten in the program do you – 

I  mean in the – in the cont ract ,  do you agree? 

MR MONTANA:   Chair  yes but  i f  you look at  the – i f  you look 

at  the table Chair  you have got  the project  act iv i ty,  you got  

del iverables and at  the end i t  te l ls  you who is responsible.   
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Kadishe – that  is Mr Soni  where i t  says Prodigy is 

responsible for that ,  Prodigy is responsible for that  then say 

Prodigy and PRASA so I  th ink perhaps maybe Chai r  we – we 

– the way i t  has been captured i t  may not  have been – I  

would concede to that  – I  wi l l  not  take issue wi th that .   But  I  

th ink that  f rom the table that  Mr Soni  is  referr ing to i t  

actual ly has got  three sect ions act iv i ty,  del iverables and the 

responsible party in that  agreement.  

ADV SONI SC:   Mr Montana I  have got  no di ff icul ty.   This is  

– th is is my di ff icul ty.   R72 mi l l ion of  tax-payers money now 10 

we say that  Prodigy is responsible.   PRASA says somebody 

in PRASA you or whoever you not  del iver ing.   How does one 

determine what in  terms of  the cont ract  because this is not  a 

– a – this is a contract  that  requi res the product ion of  certain  

th ings for payment of  R72 mi l l ion.   Do you agree that  i t  is not 

in the – in the agreement what Prodigy should do?  I  know i t  

is responsible but  i f  there is a dispute.  

MR MONTANA:   Chair  maybe Chai r  I  th ink for me i t  is very 

clear.    

CHAIRPERSON:   I  am sorry before you respond I  just  want 20 

to make sure I  understood the quest ion.   Just  repeat  the 

quest ion Mr Soni .  

ADV SONI SC:   I  say Chai rperson that  the – we know that  

Prodigy is to provide t raining.   That  is the del iverable as 

they cal l  i t  in the business world.   Now i f  there is a  dispute 
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about  whether i t  has del ivered or not  they – Mr Montana 

understood that  they wi l l  have t raining for each person over 

twenty days in the six month per iod.   But  Prodigy provides 

t raining for twelve days and there is  a dispute about i t .   One 

cannot  turn to the – to the contract  to say no but  you are 

supposed to provide twenty.  

CHAIRPERSON:   I  am – I  see that  in – at  page 173 there is  

a column there that  says this  is – th is wi l l  be a ten day 

program conducted over a three to six month per iod eish 

then I  must  complete the program in a maximum of  s ix  10 

months.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   Now is the quest ion that  that  is not  said in  

the cont racts i t  should have been in the contract  or  is the 

quest ion a di fferent  one? 

ADV SONI SC:   Wel l  the quest ion is i t  says – i t  star ts off  by 

saying the theoret ical  session is f ive days.  

CHAIRPERSON:   Sorry.  

ADV SONI SC:   The – the sentence before that .  

CHAIRPERSON:   Ja.  20 

ADV SONI SC:   Says the theoret ica l  session is f ive days.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Then i t  says this wi l l  be a ten day program.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Conducted over a three to six month per iod.  
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CHAIRPERSON:   Yes.  

ADV SONI SC:   Each learner must  complete the program in 

a maximum of  s ix .   But  what  i t  does not  say is whether  the 

f ive days the theoret ical  days is included in the ten days.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   And I  – so I… 

CHAIRPERSON:   So i t  is not  about  where – where the point 

is made – where the issue is covered i t  is about  whether i t  is  

c lear or vague.  

ADV SONI SC:   Wel l  that  is the only point  I  want to make.  10 

CHAIRPERSON:   That  is the only point  okay.   Mr Montana.  

MR MONTANA:   Chair  – Chair  I  th ink – look at  the t ime when 

I  look at  the – I  hear what Mr Soni  is saying but  at  the t ime 

you i t  says the theoret ical  issue which means the theoret ical  

part  of  the t rain ing.  

CHAIRPERSON:   Ja.  

MR MONTANA:   For – wi l l  take – i t  would be for f ive days 

and 149 groups of  20 learners each and Chai r  i t  te l ls you the 

kind of  act iv i ty  that  is supposed to take p lace there and that  

– and that  that  theoret ical  work Chair  i f  so – i f  they are 20 

cal led for  f ive days but  over a per iod of  s ix months Chai r  

they do that  t ra ining.    

The point  that  I  th ink Mr Soni  is making that  the 

contract  maybe does not  provide and I  have said that  there 

are disputes for  example about the release of  – of  
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employees by PRASA and you wi l l  see there is a grey area 

where PRASA said but  i t  was her job to make sure that  the – 

you ask for  them.   And this guy say but  i t  was your duty to 

make sure that  as an employer that  they are released.    

So yes there are those k inds of  grey areas Chai r  but  I  

th ink that  in terms of  c lear del iverables I  th ink that  the – as 

far as I  am concerned Chair  they are qui te detai led in th is.   

And by the way le t  us not  look at  what we have in f ront  of  us 

Chair  an isolat ion f rom the partnership agreement as wel l  as 

the thing because this is just  a detai led act iv i ty now beyond 10 

what we – what I  had signed.    

Because the partnership agreement I  s igned did not  

have that  level  of  detai l  Chair  but  i f  you go further  down with  

the addendums and even the amounts those are detai led in  

the – in the cont racts.   Are they covered enough that  i f  there 

is that  k ind of  a problem I  wi l l  concede Chair  I  would take up 

issues wi th that .   I  would not  – I  would not  argue that  i t  is 

that .  

CHAIRPERSON:   I  wi l l  te l l  you what my in i t ia l  understanding 

is Mr Soni  and of  course i f  i t  becomes a ser ious issue one 20 

can look at  i t  and so on.   I  understand the theory – the f ive 

days of  theory to  be part  of  the ten days because they say 

this wi l l  be a ten day program.  So I  understand that  to say 

in total  th is program requires ten days.    

ADV SONI SC:   Yes.  
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CHAIRPERSON:   So when in the ear l ier sentence they say 

the theoret ical  session is f ive days I  take that  to mean the 

ten day – the ten days is div ided into two.   The theoret ical  

session and maybe what I  would ca l l  the pract ical  session.  

ADV SONI SC:   Yes.  

CHAIRPERSON:   That  is – that  is my in i t ia l  understanding.  

ADV SONI SC:   That  is what I  understood as wel l  Chai r.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Because you know I  am just  t ry ing in the 

sense to say.  10 

CHAIRPERSON:   Yes.  

ADV SONI SC:   That  – and i t  was in answer to mat ters Mr 

Montana raised.  

CHAIRPERSON:   Yes.  

ADV SONI SC:   Where he said wel l  i t  was longer than f ive 

days.   But  we now know i t  is ten days and so we have 20 

learners.   149 sessions and each learner to pay R24 000.00 

for  ten days.   That  is – that  is effect ively.  So i t  may not  be 

f ive days but  nevertheless i t  is R24 000.00 for ten days.  

CHAIRPERSON:   Yes.  20 

ADV SONI SC:   And i f  we can put  a  f igure on that .  

CHAIRPERSON:   Yes.  

MR MONTANA:   No,  no,  no Chai r.  No.  no.  

CHAIRPERSON:   Yes.  

MR MONTANA:   No,  no.   Okay let  us correct  that .   Chair  I  
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th ink we are pick ing up.  

CHAIRPERSON:   Obviously Mr Soni  is giv ing his  

understanding.  

MR MONTANA:   H is understanding.  

CHAIRPERSON:   Yes.  

MR MONTANA:   Now I  am giving my understanding.  

CHAIRPERSON:   Ja give us your understanding.  

MR MONTANA:   Chair  no the program was not  ten days for  

R24 000.00.   We are talk ing about the theoret ical  path of  – 

your remember that  ta lk ing about the number of  other  10 

act iv i t ies for examples those at  Level  4 and 5.  They wi l l  not  

do the stuff  but  they wi l l  do ent ry th ings to management as 

one example Chai r.    

So – so this type – th is ten days we are referr ing to – 

we are referr ing to the groups – the 149 groups of  20 

learners each which they can I  th ink Chai r  you summarised i t  

properly that  the theoret ical  part  could be less than ten days 

in f ive days.    

So i t  means people must  come together at  one place 

for that  theory for  that  week and then come later on.   But  i f  20 

you look at  the ent i re  act iv i ty  we are talk ing about an act iv i ty 

of  cause for speci f ical ly thei r  theoret ical  session.   They say 

i t  wi l l  take between three to six months.    

Now that  is not  –  that  paragraph does not  def ine the 

tota l i ty of  the t ra ining Chai r  i t  is – i t  refers to a speci f ic  
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aspect  of  the program.  The program was – was i f  you look 

at  that  I  mean people were – people were t rained some of  

them for a per iod of  over a year.   So – so I  am simply saying 

that  do not  reduce this t rain ing to that  block.   That  block 

simply suggest  a – one act iv i ty amongst  many Chai r.    

That  is why I  was saying ear l ier on one of  the things 

that  I  wi l l  do because I  wi l l  not  go through each one of  them.   

I  mean when you place a mentor you t rain Lucky Montana 

you place him back to his 00:16:17.    

You know one of  the things about  th is – this th ing 10 

Chair  when somebody t ravels let  us say on a t rain he is 

deal ing wi th customer service for  he is at  the stat ion we 

requi re these mentors to be there wi th the people.   You 

calculate the number of  – now that  is beyond – that  is 

beyond the what is i t  cal led?  The – the theoret ical  t ra ining 

around that .   And then the guys where the higher  level  of  

management and Chair  I  th ink that  is the much more 

advanced and i t  is l ike when you get  to invest igate to do a 

management size that  is why we start  – we wi l l  start  you 

f rom – and who are the people who evaluat ing and assessing 20 

these people Chai r?   

Those are not  thei r  managers i t  was actual ly  

resources that  were brought in  by Prodigy into the business 

to do exact ly that .   So – so I  am saying the R24 000.00 

covers a whole range of  act iv i t ies and not  s imply what you 
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were reading that  – in that  block Chai r.  

CHAIRPERSON:   Wel l  I  – wi th what  you have just  said I  am 

not  sure that  my earl ier understanding as I  art iculated i t  is 

correct  because you are saying to me the ten days 

ment ioned here for the program is  not  the whole program.   

You say i t  is one – maybe one act iv i ty there were many 

others.   So – so you say in other words you say this ten day 

program was one part  of  a larger program.  

MR MONTANA:   Yes th is was a theory t raining part  Chai r.  

CHAIRPERSON:   Ja.  10 

MR MONTANA:   The theory only.  And the other act iv i t ies 

Chair  you wi l l  see that  they are… 

CHAIRPERSON:   But  they say the theory is f ive days.   So i t  

cannot – the theory cannot be for ten days.   Or at  least  th is  

is what th is says.  

MR MONTANA:   Yes they say that  the – that  – so which 

means a session – one session – so i f  we def ine that  for f ive 

days so that  wi l l  be a session.   So i t  says that  so i t  could be 

this would be a ten day program and I  th ink you summarised 

correct ly Chai r  when you said i t  means one session could be 20 

f ive days and you come later on and do another f ive days.  

CHAIRPERSON:   Yes what I  – what  my understanding was is 

that  program over  which should take ten days would have a 

theoret ical  part  and a pract ical  par t  00:19:02 just  to  contrast  

i t  wi th the theoret ical  part .   The theoret ica l  part  was 
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a l located f ive days of  the ten days and then the rest  which is 

f ive days would be let  us now do pod casts let  us see 

whether you understood the theory and you go and do the 

work and then maybe we can observe or whatever.   Or the 

simulat ion that  you were talk ing about maybe to say now we 

have given you the theory now let  us – show us how you do 

this fo l lowing the theory that  you have been taught .   That  –  

that  was my understanding.   You say that  is st i l l  f ine? 

MR MONTANA:   No Chai r  my understanding Chai r  is that  you 

have the ten days the ent i re ten days even i f  you do them in 10 

two blocks of  f ive days – f ive days is  the theoret ical  part .   I t  

does not  involve the pract ical  part  o f  the program. 

CHAIRPERSON:   Yes.  

MR MONTANA:   That  is why I  am saying to Mr Soni  that  that 

block – that  box that  he is  referr ing to is not  a total i ty of  the 

program.  For example i f  you deal  wi th mentors and I  th ink 

that  there is a fu l l  range of  act iv i t ies Chai r  in the – you see 

Chair  th is  addendum is actual ly  t ry ing to give effect  to the 

partnership agreement.   Because that  detai l  you wi l l  not  f ind 

i t  in the partnership agreement and I  th ink Chai r  that  the – 20 

so I  am simply saying that  you wi l l  see that  when you go 

through each and every box you are f ind the project  act iv i ty  

beyond the ten days for theory and that  the – the other  

act iv i t ies is not  l isted in that  box.   So the R24 000.00 does 

not  relate to that  box i t  refers to people would have been 
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t ra ined over a per iod I  wi l l  say between three months to a 

year  into that  program with a ten days only on theory 

part icular ly for those ent ry levels Chai r.  

CHAIRPERSON:   What is going to  be necessary because I  

th ink i t  is important  part icular ly because I  th ink Mr Soni  was 

asking in order to assess the amount of  R24 000.00 per  

learner in terms of  – in  relat ion to the content  of  the – of  the 

t raining.   So i t  is going to be important  that  we have – I  have 

a ful l  p icture.   So I  do not  know to what extent  al l  the 

documentat ion that  is here – to what extent  the 10 

documentat ion we have here is everything to what  extent  

there might  be documentat ion as wel l  i t  would help us 

understand and obviously i f  Mr Montana you have 

documentat ion at  home that  could assist  that  would help me 

– helpful .  Because the di ff icul ty I  have at  the moment wi th 

what you are saying is that  i t  seems to me to be not  in 

accordance with what he says but  i t  may be that  that  is  

because I  am looking at  th is document only.   Once I  see 

other documents I  might  see the point  you making.  

MR MONTANA:   Chair  I  provide some of  those – that  detai l  20 

in my annexures.  

CHAIRPERSON:   In your – yes.  

MR MONTANA:   In my aff idavi t  so I  th ink that  – I  wi l l  send 

the things separately.  

CHAIRPERSON:   Yes.  
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MR MONTANA:   To enhance that  understanding Chai r  thank 

you.  

CHAIRPERSON:   Okay a lr ight .  

ADV SONI SC:   F inal ly  Mr Montana on this contract  can I  

just  ask you who drew up this cont ract  PRASA or Prodigy? 

MR MONTANA:   Chair  I  th ink the contract  was – was drawn 

up by Mr Lindikaya Zide who as the company secretary and 

was responsib le for legal  th ings in  PRASA and that  is the 

submission – that  is where I  got  i t  Chai r.   So whether they 

draf ted i t  or vet ted i t  I  th ink – ja – but  i t  came from there.  10 

ADV SONI SC:   Okay.   I  am going to suggest  when one looks 

at  th is that  i t  is a  Prodigy document but  that  is ne i ther here 

nor there because my next  quest ion is th is.   Before you 

signed did you take legal  advice f rom the PRASA people? 

MR MONTANA:   Yes Chai r.   Chai r  I  th ink let  me actual ly give 

you the process that  we fol low because… 

CHAIRPERSON:   Oh I  am sorry has he f in ished – have you 

f in ished your quest ion? 

ADV SONI SC:   Yes.  

CHAIRPERSON:   Oh okay al r ight .  20 

MR MONTANA:   So the answer is  yes but  let  me take this 

opportuni ty  to  indicate how we – how we – you see for me as 

CEO I  deal  wi th a lot  of  th ings and when somebody deals 

wi th a program they want to – to mot ivate for i ts approval .   

They wri te memos Chai r.    
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They put  together  a memo mot ivat ing also the – put  

in for that  wants a benef i t  for a business whether we have 

got  a budget for i t  and al l  of  those things Chai r.   And the 

legal  advice you wi l l  you – the legal  people wi l l  you tel l  you 

for example and say no we are not  – we are not  happy wi th i t  

Chai r.   In some instances and I  th ink when we deal  maybe 

with the Siyangena matter you wi l l  see for example Chai r  

that  we for the later contracts we use a standard contract  

that  is used for  example in the industry.   We sign that  

contract .    10 

Someone would say i t  does not  come from PRASA 

but  that  is di fferent  Chai r  to – to  – you know this  one is 

di fferent  because we did i t .   I f  you look at  when I  deal  wi th  

the Werksmans issue Chai r  when you look at  the let ter of  

engagement that  PRASA signed that  was signed by Mr Nathi  

Khena is a let ter that  is wri t ten by Werksmans on i ts 

let terhead.   

I t  provides the t ime and everyth ing and what PRASA 

did was say sign and the person who signed on behal f  of  

PRASA Nathi  Khena he did not  even sign i t  receiving i t  f rom 20 

the legal  team.  He signed i t  at  the – at  the restaurant  in a 

shop.   So – so Chai r  th is is in my aff idavi t .    

So I  th ink that  maybe what Mr Dingiswayo Chai r  was 

t ry ing to say was that  when he came he found th is in place 

but  I  th ink i t  would be bet ter i f  the commission were to 
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actual ly ask the former head of  legal ,  the former company 

secretary Mr Linkiya ZIde and say were you involved,  did you 

draf t  th is contract  and a l l  of  those things?  I t  came f rom 

there Chair  and I  am saying I  am giving the commission a 

speci f ic name.   

This Mr Mphephu Ramuda who was our act ing HR 

execut ive.  Let  us ask him Chai r.   There is a lady in Cape 

Town who was par t  of  the customer serv ices team Ms Valer ie 

– I  cannot recal l  her surname we were part  of  a l l  o f  those 

things Chai r  and I  th ink each of  these employees can be 10 

asked to depose to an aff idavi t  to the commission and they 

wi l l  see – you wi l l  see Chai r  that  between the t ime we 

started and maybe the t ime that  Mr Dingiswayo deal t  wi th  

th is matter i t  is a completely di fferent  worlds Chai r.    

So Mr Soni  made Chair  a very ser ious statement that  

i t  is a Prodigy document not  a PRASA document and of  

course I  am the one whose being asked quest ions I  should 

not  be asking quest ions but  I  thought i t  wi l l  be fa i r  i f  Mr Soni  

were to  te l l  me the basis of  his statement Chai r.   Is he 

saying that  I  was – I  was misled as CEO with this document?  20 

So we need to f ind out  what exact ly is a concern Chair  

because I  am saying as a CEO I  am taking responsibi l i ty for 

th is.  

CHAIRPERSON:   Yes,  no,  no that  is f ine Mr Soni  wi l l  

ment ion but  as I  understand your  posi t ion i t  should not  
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matter f rom your point  of  v iew whether i t  is a Prodigy – i t  

came from Prodigy or f rom PRASA as long as the content  

was acceptable.   In other words the terms and condi t ions 

were acceptable there is  no issue wi th you because you say 

there were others which were signed l ike that  or did I  

misunderstand? 

MR MONTANA:   Chair  you know Chair  my – par t  of  the 

problem that  di ff icul ty wi th people working wi th me I  l ike to 

get  into detai l  and I  wr i te.  

CHAIRPERSON:   Ja.  10 

MR MONTANA:   And that  is why when I  come to the 

commission I  cannot say hey i t  was junior  employee who 

signed.   I  s igned and that  is why I  can talk about  i t  here.   So 

Chair  I  wi l l  assure you that  i f  i t  means I  stay the whole night  

reading this th ing that  is what I  wi l l  do and i f  I  am not  happy 

wi th i t  I  wi l l  ind icate change there and there and I  am 

sat isf ied here Chai r  the Prodigy make business.  They were 

not  doing this th ing for Mahala Chai r.   There is no doubt that  

Prodigy was doing business.   Do you think we got  – we are 

get t ing the benef i t  of  th is program?  I  am saying that  I  am 20 

sat isf ied there that  we d id.  

CHAIRPERSON:   Yes but  basica l ly your answer to my 

quest ion is yes.  

MR MONTANA:   Yes Chai r.  

CHAIRPERSON:   Ja okay.   Mr Soni .  
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ADV SONI SC:   Mr Montana you – you heard Chai rperson 

say at  the end of  the day i t  does not  matter who drew i t  up.   I  

am a lawyer I  look at  documents and I  says between this 

company and this  company who is l ikely to have drawn i t  up.   

I t  was not  an ind ictment of  you and that  speci f ic to why I  

asked you did you take legal  advice because I  have 

indicated to you that  Prodigy’s del iverables are not  

expressed and I  – you have seemed to have conceded so 

when I  ask you did you take legal  advice i t  is s imply on the 

basis that  a R72 mi l l ion cont ract  should not  be concluded 10 

wi thout  legal  advice whoever drew up the contract .  

MR MONTANA:   Mr Soni  I  d id  not  concede that  the 

del iverables – the del iverables are here Chai r  and I  th ink 

that  we have how many pages of  del iverable?  I  have sa id 

that  we have got  a document which indicates one project  

act iv i ty del iverables and responsibi l i t ies.   At  the end… 

CHAIRPERSON:   I  th ink what you – what you – what you 

conceded or  may have conceded is there may be some 

vagueness about whether… 

MR MONTANA:   Absolutely – absolutely Chai r.  20 

CHAIRPERSON:   Ja about the durat ion.  

MR MONTANA:   Absolutely Chai r.  

CHAIRPERSON:   But  I  understood you also to say as far as 

you are concerned the del iverables are there.  

MR MONTANA:   Yes.  
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CHAIRPERSON:   There is a column that  says del iverables.   

There is a column that  says responsible.  

MR MONTANA:   Person ja.  

CHAIRPERSON:   Person ja.   Okay  Mr Soni  we… 

ADV SONI SC:   Yes.   Mr Montana we must move on.   Can I  

now ask you to look at  14.2 p lease on page 102? 

MR MONTANA:   102? 

ADV SONI SC:   Yes.   This is Mr Dingiswayo’s aff idavi t .  

MR MONTANA:   A ff idavi t  ja.   Page 102.   That  i s  where  I  am,  

Cha i r.  10 

ADV VAS SONI  SC :    14 .2 .  

MR MONTANA :    Ja .  

ADV VAS SONI  SC :    Mis ter  . . . [ in tervenes]   

CHAIRPERSON :    A re  we now mov ing  away f rom tha t  

par tnersh ip /agreement?  

ADV VAS SONI  SC :    Agreement .  

CHAIRPERSON :    [ Ind is t inc t ]   

[Par t ies  in te rven ing  each o the r  –  unc lear ]  

ADV VAS SONI  SC :    Yes.   Yes,  Cha i r.  

CHAIRPERSON :    Yes.   Then. . .   I  heard  Mr  Montana say  20 

tha t  Mr  D ing iswayo suggests ,  maybe by  imp l ica t ion ,  I  am 

not  su re ,  tha t  tha t  t ra in ing  ar rangement  shou ld  have gone 

out  to  open tender.   I s  tha t  someth ing  tha t  i s  an  issue o r  

no t?  

ADV VAS SONI  SC :    I  am go ing  to  come to  . . . [ in te rvenes]   
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CHAIRPERSON :    Oh,  you w i l l  come to  i t?  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    Okay a l r igh t .  

ADV VAS SONI  SC :    Now he says a t  14 .2 :  

“ In  o r  about  February  o r  March 2015,  I  was  

asked by  the  Cont rac ts  Manager  a t  SCM, 

Mr  S idney Khuzwayo to  d ra f t  an  agreement  to  

re ins ta te  and ex ten t  two ea r l ie r  cont rac ts . . . ”  

 A re  you aware  o f  tha t?  

MR MONTANA :    Wel l ,  Cha i r,  I  was not  bu t  my – la te r  on  10 

when I  saw some o f  the  documents  in  respec t  o f  th is  

mat te r,  I  no ted  tha t  po in t ,  Cha i r.  

ADV VAS SONI  SC :    A l r igh t .   And you accept  tha t  he  was 

asked to  ex tend those two ear l ie r  cont rac ts?  

MR MONTANA :    Cha i r,  I  am say ing  tha t  I  saw tha t  t in  the 

documents .   I  do  no t  know what  was dr iv ing  i t  bu t  you w i l l ,  

fo r  example ,  tha t  when I  answered tha t  quest ion  la te r,  I  

dea l  w i th  i t  la te r.   I  th ink ,  in  fac t ,  Cha i r,  I  dea l  w i th  i t  in  my 

a f f idav i t  tha t  wha t  has happened here .    

 Mr  D ing iswayo is  descr ib ing  a  spec i f i c  p rocess  20 

w i th  peop le  a t  the  SCM but  I  am suggest ing  tha t  beyond  

tha t ,  there  was someth ing  where  they have ident i f ied  and 

he sa id ,  cer ta in  en t i t ies  and had then a l loca ted  to  h imse l f  

powers  to  b lock ,  fo r  examples ,  cont rac ts  tha t  were  there  

tha t  he  fe l t  were  i r regu la r  and  i t  was not  do ing  tha t  
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cons i s ten t ly.    

 So  the  in te rac t ion  –  in  fac t ,  in  one o f  my emai ls ,  

I  am not  sure  i f  they  have a t tached – i f  i t  i s  a t tached he re ,  

Cha i r.   I  take  up  issues w i th  h im and w i th  Mr  Khuzwayo.   

And I  w i l l  take  you there .   I t  i s  my emai l  has been  

a t tached,  Cha i r.   Because a l ready a t  tha t  t ime,  we were  

honest ly  . . . [ ind is t inc t ] .    

 Th ings were  happen ing  tha t  you wou ld  go  to  

Lega l  o r  Lega l  wou ld  come and say we have rev iewed th is  

cont rac t  and dec ided tha t  th is  con t rac t  i s  i r regu la r.   Then  10 

F inance wou ld  then be to ld  do  no t  make payments .   That  i s  

no t  how an organ isa t ion  works ,  Cha i r.   Lega l  i s  a  

suppor t ing  funct ion .   I t  does not  run  the  bus iness.    

 Lega l ,  fo r  example ,  they wou ld  adv ice  bus iness,  

the  peop le  who are  runn ing  tha t  par t i cu la r  p ro jec t  and in  

th is  par t i cu la r  case i t  w i l l  be  Group HR,  Human Cap i ta l  

Management .   And i f  I  am happy they w i l l  then e levate  tha t  

to  me and say:   Group CEO,  we th ink  the re  i s  a  p rob lem 

wi th  th is  par t i cu la r  cont rac t  and lease(?)  those and then 

make a  recommendat ion .    20 

 Cha i r,  in  a l l  these cont rac ts  tha t  they w i l l  rev iew 

and take dec is ions,  there  was never  one ins tance where  

our  Group Lega l  wro te  a  memo and sa id :   Mr  Montana,  we  

th ink  there  is  a  p rob lem.   And then I  re jec t  what  they were  

say ing .   Here  they are  a t tack ing  me and they  cannot  
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p roduce one o f  ev idence to  say tha t  we have brought  tha t  

to  the  a t ten t ion  o f  the  Group CEO and he d id  no t  suppor t  

us .   Or  we p icked up a  cor rup t ion  and he d id  no t  ac t  on  i t .   

I t  never  happened,  Cha i r.    

 I  am mak ing  tha t  po in t  ve ry  s t rong ly  in  my 

a f f idav i t  tha t  Mr  D ing iswayo has a  r igh t  to  say I  am p ick ing  

up  issues tha t  makes me uncomfor tab le .   But  the  process 

o f  dea l ing  o f  tha t ,  do  no t  f igh t  po l i t i ca l  ba t t les ,  do  no t  

ta rge t  peop le .   I f  you  are  a  t rue  pro fess iona l ,  document  

tha t ,  g ive  them to  an  immedia te  superv i so r.   In  th is  case i t  10 

wou ld  have been Ms Ngoye.    

 And i f  tha t  i s  no t ,  then they e levate  to  the  Group  

CEO.   I t  was never  done Cha i r.   And what  happens  is  tha t  

we have made commi tments  and tha t  i s  why PRASA today  

is  so  invo l ved in  so  many l i t iga t ion  prec ise ly  because o f  

th is  approach,  Cha i r.  

CHAIRPERSON :    Bu t  your  response to  14 .2 ,  i s  tha t  you do 

not  know whethe r  he  was asked by  Mr  Khuzwayo  to do 

what  he  says he  was asked to  do  bu t  you noted?  Or  you 

say you do know tha t  he  was asked?  20 

MR MONTANA :    Cha i r,  I  d id  see the  emai l  exchanges 

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . .be tween the  –  no t  on ly  the  two o f  them 

but  a  number  o f  peop le .   But  who in i t ia ted  i t?  



20 APRIL 2021 – DAY 378 
 

Page 103 of 362 
 

CHAIRPERSON :    Ja  . . . [ in te rvenes]   

MR MONTANA :    I  wou ld  no t  say  w i th  cer ta in ty,  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .  

ADV VAS SONI  SC :    A l r igh t .   He then cont inues and I  am 

s t i l l  a t  14 .2 .  

“A f te r  rev iewing the  mat te rs ,  I  ra ised a  number  

o f  compl iance issues. . . ”  

 Were  you aware  o f  tha t?  

MR MONTANA :    No,  Cha i r.   No,  he  never  ra ised w i th  me.  

ADV VAS SONI  SC :    Ja-no,  I  do  no t  th ink  he  says he  10 

ra ised i t  w i th  you .   He was asked by  the  cont rac ts  manager  

and i t  seems tha t  he  ra ises  i t  w i th  them.   And then he goes  

on to  say:  

“However,  on  the  1s t  o f  Apr i l ,  P rod igy  sent  an  

emai l  to  the  o f f i ce  o f  the  Tr io (?)  ask ing  about  

ou ts tand ing  payments . . . ”  

 I s  tha t  cor rec t?  

MR MONTANA :    A re  you re fer r ing  to  the  las t  sentence  

. . . [ in te rvenes]   

ADV VAS SONI  SC :    Yes.  20 

MR MONTANA :    . . .o f  14 .2?  

ADV VAS SONI  SC :    Yes.  

MR MONTANA :    [No aud ib le  rep l y ]   

ADV VAS SONI  SC :    The answer  i s  e i ther  yes  or  no ,  

Mr  Montana whether  sent  the  emai l  o r  no t .  
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MR MONTANA :    No,  Cha i r.   I  cannot  reca l l  exact ly  Cha i r.  

CHAIRPERSON :    Yes.  

MR MONTANA :    I  am not  deny ing  i t  bu t  I  cannot  reca l l  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes,  okay.  

MR MONTANA :    [ Ind is t inc t ]  per fec t l y.  

CHAIRPERSON :    H ’m.  

ADV VAS SONI  SC :    And then a t  14 .3  he  says:  

“ I  la te r  ra ised quest ions about  cer ta in  i ssues  

re la t ing  to  the  dra f t ing  o f  the  proposed  10 

agreement  and  sa id  un t i l  these were  

addressed I  w i l l  no t  beg in  d ra f t ing  the  

agreement . . . ”  

 Were  you aware  tha t  tha t  was h is  pos i t ion?  

MR MONTANA :    Cha i r,  I  was not  aware  bu t  le t  us  assume 

14.3  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    H ’m,  yes.  

MR MONTANA :    I t  was not  up  to  m is ter  –  i t  was not  up  to  

h im to  dec ide  whether  to  d ra f t  o r  no t .  

CHAIRPERSON :    H ’m,  h ’m.  20 

MR MONTANA :    That  i s  why he had a  du ty  to  e leva te  to  

the  r igh t  person  and to  engage  bus iness and i f  as  a 

bus iness we come to  the  conc lus ion  tha t  we  are  ag ree w i th  

what  –  the  concerns you are  ra i s ing ,  then i t  i s  f ine .   But  

Mr  D ing iswayo in  h is  pos i t ion  as  a  Genera l  Manger  d id  no t  
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have the  au tho r i t y  to  say what  he  is  say ing  in  14 .3 .   I t  –  i f  

we are  –  we run  a  bus iness tha t  way,  Cha i r,  then we are  

go ing  to  have a  p rob lem.  

CHAIRPERSON :    You say he  was not  the  r igh t  person to  

say whether  he  shou ld  dra f t  o r  no t  w i thout  ra i s ing  h i s  

concerns up  to  the  h ighest  leve l  i f  necessary?  

MR MONTANA :    Wel l ,  Cha i r,  I  am say ing  f i rs t l y.   He  had a  

r igh t  to  ra ise  to  those concerns . . . [ in te rvenes]    

CHAIRPERSON :    Ja .  

MR MONTANA :    . . . tha t  he  sa id  he  had ident i f ied .  10 

CHAIRPERSON :    Yes.  

MR MONTANA :    Bu t  the  dec i s ion  is  no t  h is .  

CHAIRPERSON :    Ja .  

MR MONTANA :    He had to  dec ide ,  fo r  example  to  say:   I  

am go ing  to  ra ise  th is  w i th  my immedia te  boss and I  am 

a lso  go ing  to  ra ise  tha t  w i th  the  Execut ive ,  Group  

Execut ive  respons ib le  fo r  HR in  the  bus iness.  

CHAIRPERSON :    H ’m,  h ’m.  

MR MONTANA :    And i f  there  i s  an  agreement  there ,  then 

tha t  i s  the  rou te  to  take .  20 

CHAIRPERSON :    That  i s  where  i t  ends.  

MR MONTANA :    That  i s  where  i t  ends.   I f  they  say:   No,  

we agree w i th  you.   You do not  d ra f t  an  agreement .   But  i f  

they  say:   No,  no ,  no .   We th ink  you are  wrong.   We – th is  

i s  a  s t ra tegy tha t  we a re  fo l low ing  as  a  bus iness.   I t  i s  no t  
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up  to  you dec ide  tha t  I  wou ld  no t  be  jus t  in  the  agreement .   

And the re  i s  a  second mat te r,  Cha i r,  tha t  I  am ra is ing ,  

cons i s ten t  w i th  14 .3  and i f  I  may ra ise  i t  now?  I t  is  in  my  

a f f idav i t .  

CHAIRPERSON :    H ’m?  

MR MONTANA :    Cha i r,  when we –  when the  fo rmer  Group 

Execut ive  fo r  Lega l  who was  –  who brought  Fan i  

D ing iswayo to  the  bus iness,  le f t  the  company.   We sa id  –  

we reached an agreement  tha t  we wou ld  par t  ways.   We 

had a  separa t ion  agreement .   Th is  was fac i l i ta ted  by  our  10 

HR,  Group HR funct ion  together  w i th  Lega l .   So th is  was  

done.   So we s igned.  

 Then we reached agreement  tha t  shou ld  go  –  

then we w i l l  pa r t  ways on cer ta in  te rms.   We s igned and  

every th ing  went . . .   Then –  she  then came back,  the  

Execut ive  o f  Seta(? ) .   She then  sa id :   Look,  there  a re  

cer ta in  th ings tha t  I  thought  a re  s tandard  even i f  they  a re  

no t  in  th is  par t i cu la r  cont rac t  tha t  you s igned.   I  was not  

leav ing  them out .    

 So  the  money tha t  you want  to  pay fo r  me –  to  20 

me,  okay.   I t  shou ld  be  dec lared  a  d i spute  w i th  PRASA.   

Our  Group HR b rought  to  my a t ten t ion  a t  tha t  t ime tha t :   

Look,  they have asked Lega l  to  he lp  them wi th  the  case.   

Aga in ,  cons i s ten t  w i th  14 .3 .   He – she re fused to  ass i s t  

bus iness in  th is  i ssue,  Cha i r.    



20 APRIL 2021 – DAY 378 
 

Page 107 of 362 
 

 So  here  you got  someone who be l ieves tha t  he  

has go t  the  r igh t  to  dec ide  whatever  he  wants  in  the  

bus iness.   He is  no t  accountab le  and he can –  he  is  my  

fo rmer  boss.   I  am not  go ing  to  rep resent  the  in te res t  o f  

the  bus iness.   Because h is  du ty  owes h is  loya l ty  to  us .   He 

has got  a  du ty  to  p ro tec t  the  bus iness.    

 And i f  bus iness ,  in  th is  case Group Human 

Cap i ta l ,  asks  h im and say:   We want  you to  he lp  us  in  th is .   

He cannot  say :   I  am not  go ing  to  d ra f t  an  agreement  o r  I  

am not  go ing  to  b r ie f  counc i l  o r  there  to  take  up th i s  i ssue.   10 

So Cha i r,  I  have a  prob lem wi th  tha t .   And tha t  i s  why when 

I  ca l led  D ing iswayo to  my o f f i ce  I  sa id :   You have done th i s  

no t  one issue but  on  a  number  o f  i ssues.    

 And the  reason why you are  do ing  i t ,  Cha i r,  and 

you w i l l  no t  unders tand the  contex t ,  Cha i r.   Can I  ask  fo r  

indu lgence?  Because I  want  to  go  a  b i t  one s tep  back,  

Cha i r,  so  tha t  I  can ass i s t  . . . [ in te rvenes]   

CHAIRPERSON :    Okay.  

MR MONTANA :    . . the  Cha i r  so  tha t  you unders tand what  i s  

my ob jec t ion  on  th is  i ssue.  20 

CHAIRPERSON :    Okay.  

MR MONTANA :    Cha i r,  when I  went  on  leave in  

December  2014,  Ms Ngoye ac ted  in  my pos i t ion .   But  in  

January,  be fore  I  came back there ,  I  th ink  I  was coming 

back la te  in  the  m idd le  or  la te  January  2015.   I  was ca l led  



20 APRIL 2021 – DAY 378 
 

Page 108 of 362 
 

to  Cape Town by  the  Min is te r  o f  Transpor t .   I  was  s t i l l  on 

leave but  they say:   Look,  we have got  an  even t ,  a  b ig  

event  here .   I t  was an ANC event ,  Cha i r.   But  there  is  a  

p rob lem wi th  t ranspor t .   Can you he lp  us  to  deve lop  a 

t ranspor t  p lan  so  tha t  we can move the  masses o f  peop le  

around the  Cape Met ro  and eve ry th ing .    

 I  f lew to  Cape Town.   Sent  two peop le  to  go  and  

meet  the  Min is te r  and la te r  I  jo ined to  make su re  tha t  th is  

b ig  event  i s  no t  –  i t  runs smooth l y.   I t  was an ANC event ,  

Cha i r.   Now what  happened is  tha t  dur ing  tha t  t ime I  met  10 

w i th  the  cha i rman o f  the  board .   We then agreed 

. . . [ in te rvenes]   

CHAIRPERSON :    Was tha t  Mr  Mole fe?  

MR MONTANA :    Mr  Mole fe ,  yes .  

CHAIRPERSON :    Yes.  

MR MONTANA :    In  2018 i t  was Mr  Mole fe .   

CHAIRPERSON :    H ’m?  

MR MONTANA :    Dur ing  tha t  t ime,  Cha i r,  we had a  lo t  o f  

d iscuss ions.  

CHAIRPERSON :    And the  Min is te r  tha t  t ime was  20 

. . . [ in te rvenes]   

MR MONTANA :    Min is te r  D ipuo Pe ters .  

CHAIRPERSON :    H ’m.  

MR MONTANA :    So  I  sa id :   No,  le t  me ta lk  to  the  cha i rman 

so  tha t  he  know tha t  I  am –  even  though I  am on leave,  
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tha t  I  have been ca l led  to  ass is t  in  mak ing  su re  there  is  a  

p roper  t ranspor t  p lan  o f  the  January  an  event  o f  the  ANC.   

So when I  met  w i th  the  cha i r  –  when I  met  w i th  the  

Cha i rman o f  the  board ,  Mr  Mole fe ,  he  desc r ibes a  number  

o f  i ssues.    

 To  my surpr ise  and even shock,  Mr  Mole fe  then 

ra ised a  number  o f  i ssues and he sa id :   We wi l l  d iscuss  

them when you come back f rom leave.   One o f  them was  

about  anothe r  cont rac t  and th i s  cont rac t  was about  –  and i t  

i s  no t  a  l i te ra l  cont rac t ,  i t  i s  l i ke  th is  Prod igy  i ssue  where  10 

PRASA employees wou ld  bor row money and the  l and tha t  

they w i l l  ge t  –  what  i s  i t  ca l led  –  au thor i t y  . . . [ ind is t inc t ]   we 

gave you R 15 000,00 or  f i f t y  –  R 100 000,00.    

 PRASA agrees f rom i t s  HR funct ion  to  deduct  the  

money and pay i t  over  to  us .   He ra i sed a  number  o f  

i ssues.   One o f  them was exact ly  tha t  i ssue,  Cha i r,  and  

say:   Ja ,  there  i s  –  PRASA is  supposed to  pay and she(s ic )  

used the  word  [speak ing  vernacu lar ]   R  28  mi l l ion .   Now I  

am on leave,  Cha i r.   And he ra ised a  number  o f  o ther  

i ssues.   So I  sa id :   No,  no  Cha i r.   No,  no ,  no .   P lease le t  20 

us  ho ld  i t  Cha i r.    

 There  is  no  much fo r  me to  say.   There  is  a  

leg i t imate  company wh ich  renders  –  i t  p rov ides serv ices  to  

our  employees.   When an employee gets  tha t  money they 

s ign  tha t  PRASA can deduct  a  ce r ta in  amount  and  pass i t  
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over  to  tha t  company.   PRASA deducted tha t  money  but  d id  

no t  pay to  th is  company,  Cha i r.  

 And the  cha i r  was –  so  I  cor rec ted  the  cha i r  

there  and then.   I  sa id  we w i l l  d iscuss i t  when I  come back  

f rom leave but  these are  the  fac ts .   He even joke  and sa id :   

But  you seem to  know every th ing  about  th is  bus iness.   I  

sa id :   No,  no  Cha i r.   But  the  peop le  who prov ided ,  I  was  

w i th  you.   I  am on leave.   And i f  everyone come and feed  

in fo rmat ion  l i ke  tha t  and tha t  company goes in to  d ispute  

w i th  us  prec ise ly  because i t  i s  par t  l i ke  Prod igy,  l i ke  the  10 

issue about  the  Group Execut ive  . . . [ ind is t inc t ]  and th i s  

par t i cu la r  one,  the  Mashon isa(?) ,  as  i t  was ca l led .  

 They dec ide  tha t ,  no ,  i t  i s  i r regu la r,  né?  They do  

not  pay tha t  company,  Cha i r.   I t  i s  a  . . . [ in te rvenes]   

CHAIRPERSON :    Who dec ided?  

MR MONTANA :    I t  i s  our  Group Lega l  under  . . . [ in te rvenes]   

CHAIRPERSON :    Mr  D ing iswayo.  

MR MONTANA :    D ing iswayo.  

CHAIRPERSON :    Okay.  

MR MONTANA :    So  what  I  am t ry ing  to  say is  Cha i r  i s  tha t  20 

they have ident i f ied  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MONTANA :    . . .a  number  o f  cont rac ts  o r  en t i t ies .  

CHAIRPERSON :    Yes.  

MR MONTANA :    Now,  th is  company is  no t  known to  me 
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Cha i r.   I t  i s  p rov id ing  a  serv ice .   Employees when they go  

and [speak ing  ve rnacu lar ]   They do not  come to  the  Group  

CEO and say we are  go ing  to  go  to  tha t  company.   I  do  no t  

know th i s  company.   But  here  are  peop le  who then g i ve  

themse lves.    

 They are  very  in -checked w i th  bus iness wh ich  is  

Group . . . [ ind is t inc t ] .   We are  per fo rm ing a  payro l l  func t ion  

as  –  on  beha l f  o f  tha t  company  a f fec ted .   What  i s  the 

benef i t ,  okay?  Now par t  o f  why these compan ies  p lay  an  

impor tan t  ro le ,  Cha i r.   I f  the  employees as  h igh ly  i ndebted,  10 

i t  i s  a  merger (?)  ass is t  you on how to  manage your  

bus iness and your  employees.    

 I t  a lso  –  when  you dea l  w i th  increases in  

sa la r ies  and every th ing  and the  way you s t ruc tured the  

who le  package to  employees because i t  –  mak ing  sure  tha t  

the  employees are  no t  h igh ly  indebted.   A t ra in  d r iver  who 

is  h igh l y  indebted,  when he gets  –  go ing  to  one acc ident  

scene and the  t ra in  d r i ver  who c lear l y  was invo lved in  an  

acc ident  w i l l  f ind  tha t  ye t  he  is  –  what  i s  ca l led  –  th is  

sa la ry  pays l ip  there ,  okay?  You can see th i s  d r i ve r  was in  20 

t roub le .   So the  po in t  I  am mak ing  . . . [ in te rvenes]   

CHAIRPERSON :    Yes,  I  wanted  to  say le t  us  s top  the  

de tour  now.    

MR MONTANA :    Exact ly,  Cha i r.  

CHAIRPERSON :    I  know you wanted to  g i ve  a  ce r ta in  
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. . . [ in te rvenes]   

MR MONTANA :    So  I  can go th rough a  number  o f  th ings 

Cha i r,  tha t  a l l  the  en t i t ies  tha t  they are  i r regu lar  a re  

en t i t ies  –  when I  went  on  leave they s ta r ted  to  iden t i f y  and  

they fe l t  tha t  they have got  the  au thor i t y,  Cha i r,  to  say  –  

and I  w i l l  be  ashamed,  Cha i r,  i f  I  was Mr  D ing iswayo,  I  w i l l  

no t  say  tha t  and sa id  un t i l  th is  a re  addressed I  wou ld  no t  

be  dra f t ing  the  ag reement .    

 Th is  i s  a  very  a r rogant  s ta tement  by  someone 

who does not  have the  au thor i t y.   And when I  d ismissed  10 

Mr  D ing iswayo,  I  sa id  to  h im when I  ca l led  h im in to  the  

o f f i ce .   I  rea l i sed tha t  when I  asked th i s  company ’s  

compla ins  or  they br ing  issues to  my a t ten t ion  and I  asked  

bus iness,  they sa id  Lega l  has s topped.   So you are  par t .    

 And I  used those  words in  an  ema i l  –  and I  hope  

th is  emai l  i s  he re  Cha i r.   I  d id  no t  m ix(?)  my  words 

because I  rea l i sed tha t  th is  was par t  o f  a  concer ted  e f fo r t  

to  undermine the  bus iness and undermine my leadersh ip  i n  

the  bus iness.   And I  wou ld  no t  accept  tha t  Cha i r.   Th i s  

14 .3 ,  Cha i r,  I  thought  tha t  D ing iswayo wou ld  h ide  i t  and not  20 

be  as  b la tan t  o f  where  I  s tand,  Cha i r.   Now I  th ink  i t  i s  

tha t .  

CHAIRPERSON :    Ja ,  okay a l r i gh t .   Mr  Son i .  

ADV VAS SONI  SC :    As  you p lease,  Cha i r.   He then says 

a t  paragraph 14.4 :  
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“O the  10 t h  o f  Apr i l ,  P rod igy  sent  a  fu r ther  

emai l ,  th is  t ime se t t ing  ou t  what  the  th rus t  and  

purposes o f  the  agreement  were . . . ”  

 Was tha t  an  emai l  tha t  was sent  to  you?  

MR MONTANA :    No,  Cha i r.  

ADV VAS SONI  SC :    A l r igh t .   Then le t  us  tu rn  to  page 14 – 

we l l ,  I  mean,  paragraph 14.5 .  

CHAIRPERSON :    And he does not  a t tach  the  emai l ,  hey,  

Mr  Son i?  

ADV VAS SONI  SC :    Cha i rpe rson,  the  d i f f i cu l t y  w i th  tha t  10 

is ,  he  d id  no t  have i t .    

CHAIRPERSON :    Yes bu t  you see . . . [ in te rvenes]   

ADV VAS SONI  SC :    As  you w i l l  see  . . . [ in te rvenes]   

CHAIRPERSON :    Par t  o f  the  –  I  have not iced,  maybe i t  i s  

th ree  pa r ts  now.   You say,  fo r  example ,  when he says:   I  

ra ised quest ions in  14 .3 .  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    He does not  te l l  us  he  ra ised quest ions 

w i th  whom.  

ADV VAS SONI  SC :    Yes.  20 

CHAIRPERSON :    And now in  14 .4  he  sa id  Prod igy  sent  a  

fu r ther  emai l  bu t  he  does not  say  who i t  was addressed to .   

He says i t  i s  se t  ou t ,  the  th rus t  and purposes  o f  the 

agreement  bu t  one wou ld  have thought  tha t  i f  he  does not  

–  one assumes tha t  he  has seen the  emai l .  
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ADV VAS SONI  SC :    Cha i rperson,  the  d i f f i cu l t y  and  as  you 

w i l l  see ,  he  says tha t  the  emai l  showed tha t  

Ms Shunmugam knew what  was go ing  on in  PRASA.   So i t  

was obv ious ly  an  impor tan t  emai l .  

CHAIRPERSON :    H ’m.  

ADV VAS SONI  SC :    When I  asked a f te r  the  emai l ,  h is  

answer  to  me was tha t  he  was on  suspens ion  a t  the  t ime  

and he had no access to  h is  emai l .   So tha t  i s  why he  

cou ld  no t  p roduce i t .  

CHAIRPERSON :    Yes,  we l l  . . . [ in te rvenes]   10 

MR MONTANA :    Not  –  Cha i r,  no t  be ing  a  . . . [ ind is t inc t ]  no t  

–  I  do  no t  th ink  Mr  D ing iswayo was on suspens ion  a t  tha t  

t ime,  Cha i r.    

ADV VAS SONI  SC :    No,  no ,  no .   I  am ta lk ing  abou t  a t  the 

Commiss ion  now.    

CHAIRPERSON :    A t  the  t ime or  . . . [ in te rvenes]   

ADV VAS SONI  SC :    A t  the  t ime . . . [ in te rvenes]   

CHAIRPERSON :    You mean when he gave ev idence? 

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    When he  gave ev idence  in  the  20 

Commiss ion .  

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    Yes,  one wou ld  have l i ked  tha t  i f  he  d id  

no t  a t tach  the  emai l ,  a t  leas t  he  says who i t  was addressed  

to  and what  i t  sa id .    
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ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    Ja ,  okay a l r i gh t .    

ADV VAS SONI  SC :    Then a t  14 .5  he  says:  

“On the  18 t h  o f  Apr i l ,  I  was p rov ided w i th  a  

dra f t  se rv i ce  l eve l  agreement  tha t  had been  

sent  to  me by Ms Nonh lanh la  Kond iwe(s i c ) .  

I  se t  ou t  my . . . [ in te rvenes]   

CHAIRPERSON :    Ms Kondowe.  

ADV VAS SONI  SC :    Oh,  Kondowe.  

CHAIRPERSON :    Yes.  10 

ADV VAS SONI  SC :    Sor ry.  

“ I  se t  ou t  my concerns in  an  emai l  wh ich  I  sent  

to ,  among o thers ,  Ms Kondowe.  

I  a lso  sent  th is  emai l  to  the  then Group 

Procurement  Off i ce r,  Mr  Pongo la . . . ”  

 A re  you aware  o f  tha t  emai ls?  

MR MONTANA :    No,  I  was not  aware  Cha i r  bu t  I  th ink  i f  

tha t  was the  approach tha t  was the  cor rec t  approach .  

ADV VAS SONI  SC :    A l r igh t .   Then  a t  14 .6  he  says:  

“ I t  appears  tha t  there  was  a  genera l  20 

acceptance tha t  the  cont rac t s  were  inva l id  bu t  

the i r  v iew was put  fo rward  tha t  P rod igy  was 

innocent  and tha t  PRASA shou ld  there fore  

proceed w i th  the  t ransact ion . . . ”  

 A re  you aware  o f  tha t  v iew,  Mr  Mon tana?  
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MR MONTANA :    The one in  14 .5?  

ADV VAS SONI  SC :    14 .6 .   I t  i s  a t  the  top  o f  page 103.  

MR MONTANA :    Yes.   No,  no  Cha i r,  I  read tha t .   I  do  no t  

know who was the  genera l  –  and Cha i r  tha t  i s  where  the  

prob lem comes.  

CHAIRPERSON :    Ja ,  he  a l so  does  not  say  who put  fo rward  

tha t  v iew.    

MR MONTANA :    And the  paragraph,  when i t  goes down,  i t  

says  but  Mr  Montana contended  tha t  there  was  noth ing  

wrong w i th  the  ex tens ion  o f . . .   So  there  is  a  genera l  10 

agreement  and so  the  genera l  i s  the  Cha i r.   And the  CEO 

has got  a  d i f f e ren t  v iew.   Even tha t  pa ragraph i s  

p rob lemat ic .   Even a l l  o f  these  th ings,  Cha i r,  because  

there  are  peop le  in  meet ings –  you know these th ings are  

no t  dea l t  w i th  by  18  000 employees.   There  are  very  

spec i f i c  peop le  invo l ved in  th is .   Okay?   

 Ms Ngoye wou ld  be  one pe rson.   The guy on 

t ra in ing  i s  –  I  cannot  reca l l  h is  name.   Mr  A l len .   There  is  

the  Group Execut ive  HR.   There  are  the  Procurement  

peop le .   Before  i t  even comes as  recommended to .   Now 20 

th is  genera l  v iew,  Cha i r,  who does  i t  represents?   And so  I  

–  what  must  I  do  as  CEO?  Because the re  is  a  genera l  

v iew,  I  must  agree to  i t?   You know. . .    

 So ,  Cha i r,  you can see tha t  i t  i s  no t  spec i f i c .   I t  

i s  mak ing  us  ac tua l l y  to  search  fo r  th ings tha t  –  I  do  no t  
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th ink  he  is  r igh t ,  Cha i r.   Un less  i f  he  te l l s  us  tha t  who 

spec i f i ca l l y  sa id  i t  i s  inva l id .   And tha t  i s  the  po in t  I  was  

mak ing  ear l ie r  on ,  tha t  you have  employees who  dec ide  

tha t  i t  i s  inva l id .   I t  i s  inva l id .    

 And you see,  Cha i r,  I  am in te res ted  in  the  

annexure  the  end  o f  tha t  –  because I  th ink  –  I  am hop ing  

there  i s  the  emai l  tha t  I  wro te  to  these chaps  tha t  I  

mastered in to  p lay ing  games w i th  the  bus iness.  

ADV VAS SONI  SC :     

MR MONTANA :     10 

ADV VAS SONI  SC :    We wi l l  ge t  to  tha t  in  a moment .   Le t  

me jus t  dea l  w i th  th is  i ssue tha t  you ra ised.   D id  you share  

the  v iew tha t  the  cont rac ts  were  inva l id ,  you yourse l f?  

MR MONTANA :    No,  I  d id  no t  share  the  v iew,  Cha i r.  

ADV VAS SONI  SC :    Okay.   And  tha t  the  reason i t  shou ld  

be  proceeded w i th  i s  because Prod igy  was in  th is .   You d id  

no t  share  tha t?  

MR MONTANA :    Cha i r,  I  do  no t  know where  tha t  v iew – 

where  th is  d iscre t ion  . . . [ in te rvenes]   

ADV VAS SONI  SC :    Okay but  now we know –  we read  20 

your  c r i t i c i sm(?) ,  Mr  Montana.   Le t  us  move on.   You have  

made your  po in t  tha t  i t  i s  too  vague.   I  am jus t  ask ing  you  

about  yourse l f ,  about  you r  s ta te  o f  m ind.   Then he says:  

“On the  18 t h  o f  May,  Mr  Montana sent  an  emai l  

contend ing  the re  was noth ing  wrong w i th  the  
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ex tens ion  o f  the  cont rac t  and a l leged tha t  

cer ta in  cont rac t s  were  be ing  ta rge ted and a  

d i r t y  campaign was be ing  raged aga ins t  h im.  

A copy o f  th is  emai l  i s  annexed as  MMD-8. . . ”  

 And can ask  you  to  tu rn  to  –  I  w i l l  te l l  you  in  a  

moment  what  page i t  i s .   Page 187 ,  Mr  Montana.  

MR MONTANA :    187?  

ADV VAS SONI  SC :    Have you got  tha t?  

MR MONTANA :    I  have got  tha t ,  Cha i r.  

ADV VAS SONI  SC :    Th is  i s  the  emai l  you were  ask ing  – 10 

you were  hop ing  wou ld  be  in  the  annexures.   Am I  r igh t /  

MR MONTANA :    Indeed,  Cha i r.  

ADV VAS SONI  SC :    A l r igh t .   Le t  us  jus t  look  a t  th is  emai l .   

Th is  i s  an  emai l  sent  f rom you.   I s  tha t  cor rec t?  

MR MONTANA :    Cha i r,  tha t  i s  my emai l  Cha i r.   I t  con f i rms 

what  I  have jus t  sa id  ea r l ie r  on .  

ADV VAS SONI  SC :    Yes.   A l r igh t .   And i t  i s  da ted  the  

18 t h  o f  May a t  15 :14  p .m.  

MR MONTANA :    Bu t  tha t  i s  my emai l ,  Cha i r.    

ADV VAS SONI  SC :    No,  no ,  no .   I  . . . [ in te rvenes]   20 

MR MONTANA :    Ja .  

ADV VAS SONI  SC :    No,  Mr  Montana,  you mus t  accept  

tha t  I  have heard  every th ing  you say.   I  am ask ing  a  

quest ion  so  tha t  the  reco rd  w i l l  . . . [ in te rvenes]   

CHAIRPERSON :    No,  Mr  Son i .   I t  is  under  cont ro l .    
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MR MONTANA :    I  am compla in ing  . . . [ in te rvenes]   

CHAIRPERSON :    He is  respond ing  cor rec t l y.   I t  is  under  

cont ro l .    

ADV VAS SONI  SC :    The emai l  i s  addressed to  

Ms Kondowe.   I s  tha t  r igh t?  

MR MONTANA :    [No aud ib le  rep l y ]   

ADV VAS SONI  SC :    And  Mr  D ing iswayo and 

Mr  Khuzwayo?  

MR MONTANA :    Indeed,  Cha i r.  

ADV VAS SONI  SC :    And i t  i s  CC’d  to  a  number  o f  peop le .   10 

And the  sub jec t  mat te r. . .   Oh,  sor ry.   Inc lud ing  Ms  Ngoye.   

The sub jec t  mat te r  i s :   My S ta t ion  Programme,  Prod igy.   I s  

tha t  cor rec t?  

MR MONTANA :    That  i s  co r rec t ,  Cha i r.  

ADV VAS SONI  SC :    Now tha t  i s  the  cont rac t  we were  

ta lk ing  about ,  the  hundred and –  I  mean,  the  R 72 mi l l ion  

cont rac t .   I s  tha t  r igh t?  

MR MONTANA :    That  i s  co r rec t ,  Cha i r.  

ADV VAS SONI  SC :    Now in  the  emai l  you say:  

“Dear  Nh lanh la .   There  is  no th ing  wrong w i th  20 

the  appo in tment  o f  P rod igy,  nor  the  ex tens ions 

o f  the i r  cont rac t .  

I  am not  surpr i sed because th i s  i s  par t  o f  a  

much b igger  agenda wh ich  is  ta rge ted a t  

cer ta in  cont rac ts  and appo in tments  and to  
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p ro jec t  these as  be ing  i r regu la r.  

Some o f  the  cont rac ts  have a l ready been 

leaked to  ex terna l  aud i to rs  and the  med ia  as  

par t  o f  the i r  s t ra tegy to  d iscred i t  the  Group 

CEO and create  a  c loud before  he  s teps down 

a t  the  end o f  the  year. . . ”  

 Now th is  i s  a  po in t  you made much ea r l ie r  th is  

morn ing  and a  l i t t le  wh i le  ago.  

MR MONTANA :    Indeed,  Cha i r.  

ADV VAS SONI  SC :    R igh t .    10 

MR MONTANA :    Indeed.  

ADV VAS SONI  SC :    Then i t  goes on to  say:  

“Th is  i s  a  we l l -coord ina ted  s t ra tegy tha t  

s ta r ted  in  November  2012 when I  went  on  

leave.  

I  w i l l  a t  the  most  appropr ia te  t ime ac t  aga ins t  

a l l  those who were  invo lved in  th is  d i r t y  

campaign.  

The invest iga t ion  they are  s ta r t ing  is  un lawfu l  

and par t  o f  the i r  p lo t  I  am wel l -aware  o f . . . ”  20 

 That  i s  a lso  pa r t  o f  what  you were  say ing .  

MR MONTANA :    That  i s  me,  Cha i r.   That  i s  me speak ing  

here .  

CHAIRPERSON :    And d id  tha t  in te res t  . . . [ in te rvenes ]   

MR MONTANA :    . . . t rus t  my s ta te  o f  m ind a t  tha t  t ime.  
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CHAIRPERSON :    Yes.   And tha t  invest iga t ion  you a re  

ta lk ing  about  there ,  wh ich  one is  tha t?  

MR MONTANA :    The one tha t  I  repor ted  about  tha t  were  

mandated(?)  to  the  cha i r.   I  rea l i sed tha t  he  to ld  me about  

a  number  o f  th ings . . . [ in te rvenes]   

CHAIRPERSON :    Oh.  

MR MONTANA :    . . . in  Cape Town.  

CHAIRPERSON :    Oh,  okay.  

MR MONTANA :    That  a  number  o f  th ings,  Mashon isa .   

CHAIRPERSON :    Yes.  10 

MR MONTANA :    So i t  i s  no t  on ly  Prod igy.   I t  i s  no t . . .   

There  is  a  who le  range o f  the  -  Cha i r,  tha t  they –  when I  

went  on  leave,  s tud ies  these th ings tha t  popped up and are  

looked a t ,  Cha i r.   And you w i l l  see  my conc lus ion  in  tha t  

emai l  Cha i r  to  say what  I  regard  as  the  bas is  fo r  these  

ac t iv i t ies .  

CHAIRPERSON :    Ja ,  okay.   No,  tha t  i s  f ine .   Cont inue,  

Mr  Son i .  

ADV VAS SONI  SC :    As  you p lease,  Cha i r.   The ex ten t  o f  

–  the  le t te r  cont inues –  so r ry,  the  emai l  cont inues:  20 

“The ex ten t  o f  oppor tun ism by some o f  our  

managers  rea l l y  amazes me.  

A manager  l i ke  S idney Khuzwayo who s tar t s  

f i rs t  by  c lean ing  the  many i r regu lar  

appo in tments  he  was par ty  to  w i th  an  SCM 
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wh ich  I  have been t ry ing  to  address and even 

exp la in ing  some o f  these to  the  Off i ce  o f  the  

Pub l ic  Pro tec to r.  

Some o f  the  managers  are  exc i ted  by  the  new 

board  and are  feed ing  a l l  sor t s  o f  w rong 

in fo rmat ion  so  tha t  they cou ld  car ry  favour  

w i th  the  board .  

They were  the  b iggest  lose rs  a t  the  end o f  the  

process. . . ”  

 And i t  goes on:  10 

“The dec is ion  to  par tner  w i th  Prod igy  on  the  

Tra in ing  Customer  Serv i ces  remains  –  and the  

ex tens ion  o f  the  cont rac t  i s  s t i l l  i n  o rde r.  

P lease a l low them to  cont inue  w i th  the i r  

s t ra tegy wh ich  is  bound to  fa i l . . . ”  

 That  i s  the  tex t  o f  you r  emai l .    

MR MONTANA :    Thank you,  Cha i r.  

CHAIRPERSON :    Maybe i t  wou ld  he lp  tha t ,  as  we proceed,  

we know who you ident i f ied  as  be ing  beh ind  th is  company  

you are  ta lk ing  about .   Maybe,  as  we p roceed,  tha t  w i l l  20 

he lp  to  know who you are  ta lk ing  about  o r  who were  the  

peop le  tha t  you say were  beh ind  the  campaign.  

MR MONTANA :    Wel l ,  the  main  d r ive r,  o f  course ,  was the  

cha i rman o f  the  board .    

CHAIRPERSON :    H ’m?  
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MR MONTANA :    Mr  Mole fe .    

CHAIRPERSON :    H ’m?  

MR MONTANA :    And tha t  i s  why  I  sa id  tha t  I  co r rec ted  

some o f  these th ings when I  was  in  Cape Town and they 

became par t  o f  the  major  p ropaganda o f  th is  in fo rmat ion  

be ing  fed  to  the  newspapers ,  some o f  the  jou rna l is ts  were  

wr i t ing  a l l  these s to r ies .   There  was a  b ig  o f fens i ve ,  Cha i r,  

the  issue tha t  I  had i s  tha t  a l l  these employees d id  no t  

have the  au tho r i t y.   The author i t y  res ided w i th  the  

execut ives ,  res ides w i th  the  Group CEO and in  some 10 

ins tances w i th  the  board  as  to  what  we dec lare  as  i r regu lar  

o r  no t  i r regu lar  and,  Cha i r,  in  my a f f idav i t  I  …[ in te rvenes]  

CHAIRPERSON :    Oh,  okay,  okay,  Mr  Montana,  I  

unders tand.   I  jus t  want  us  to  know the  persona l i t ies  tha t  

you regarded as  beh ind  the  campaign.   So one,  i t  was the  

Cha i rperson.  

MR MONTANA:    The Cha i r,  i t  was Ms Ngoy i  he rse l f .  

CHAIRPERSON :    Yes.  

MR MONTANA:    I t  was Mr  D ing iswayo.  

CHAIRPERSON :    Yes.  20 

MR MONTANA:    And I  th ink  Mr  Sydney Khuzwayo was  

there ,  was par ty  t o  the  campaign.  

CHAIRPERSON :    Yes,  those were  the  four  peop le .  

MR MONTANA:    Ja .  

CHAIRPERSON :    Okay.  
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MR MONTANA:    Cha i r,  the  person who ra ised a l l  these  

issues,  by  the  way,  on  Prod igy,  I  cannot  reca l l  A l lan ’s  

surname but  he  was in  our  HR g roup in  the  depar tment ,  

Cha i r,  and these were  ones who wanted us  to  appo in t  some 

o ther  peop le .   So they had the i r  own pre fer red  peop le ,  

Cha i r,  and i f  i t  d id  no t  go  the i r  way,  they s ta r ted  th is  

campaign.   They s ta r ted  feed ing  the  board  bu t  more  

spec i f i ca l l y  Mr  Mole fe  w i th  th is  so r t  o f  in fo rmat ion  and they 

ran  w i th  th is  s tu f f  and I  was prepared to ,  Cha i r,  to  b r ing  an  

end to  tha t .  10 

CHAIRPERSON :    You say you cannot  remember  h is  

surname but  h is  name was A l lan .  

MR MONTANA:    A lan .   I  w i l l  remember  the  name as we  

cont inue,  Cha i r.  

ADV VAS SONI  SC:    I s  i t  no t  A l lan  Gangh ia .  

MR MONTANA:    A l lan  Ghangh ia .  

CHAIRPERSON :    A l lan?  

MR MONTANA:    Gangh ia  

CHAIRPERSON :    Oh,  okay,  he  was respons ib le  fo r  t ra in ing  

a t  PRASA and I  th ink  he  used to  s i t  on  the  board  o f  the 20 

Transpor t  Tra in ing  Autho r i t y,  TETA,  on  the  s ide  o f  PRASA,  

Cha i r.  

CHAIRPERSON :    Bu t  you say he  was a l so  par t  o f  the 

campaign?  

MR MONTANA:    He was par t  o f  par t i cu la r ly  –  more  
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spec i f i ca l l y  on  issues re la ted  to  P rod igy,  Cha i r.  

CHAIRPERSON :    P rod igy,  ja .  

MR MONTANA:    Cha i r,  you w i l l  see  in  my a f f idav i t ,  I  

ac tua l l y  de ta i led  some o f  the  f i les  because a l l  o f  these  

peop le  were  lobby ing  me to  ge t  the  suppor t .    

CHAIRPERSON :    Ja .  

MR MONTANA:    So  I  am aware  o f  the i r  ba t t les .  

CHAIRPERSON :    Yes.  

MR MONTANA:    And when i t  comes to  the  Commiss ion  

a f te r  e i ther  los ing  ba t t le  ins ide  or  they pu t  themse lves as  10 

ho l ie r  than thou and tha t  i s  no t  t rue ,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Son i?  

ADV VAS SONI  SC:    Yes.   Then  le t  us  ge t  back to  the  – 

we have dea l t  w i th  your  emai l ,  Mr  Montana.  

MR MONTANA:    Ja .  

ADV VAS SONI  SC:    Now th is  i s  –  in  fa i rness to  h im,  Mr 

D ing iswayo ’s  comment  on  your  emai l  and i t  appears  a t  the  

las t  l ine  on  parag raph 14.6  where  he  says:  

“For  the  record  I  d ispute  the  a l legat ions. ”  

In  o ther  words,  the  a l legat ions made in  the  emai l .   That  i s  20 

what  I  unders tood h im to  say,  he  d isputes .  

MR MONTANA:    Okay.   And I  know tha t ,  Cha i r,  except  to  

say one th ing ,  Cha i r,  tha t  –  you see,  when you use 

in fo rmat ion  se lec t i ve ly,  you w i l l  see  aga in ,  Cha i r,  in  my 

a f f idav i t  and my annexures,  where  Mr  D ing iswayo says the  



20 APRIL 2021 – DAY 378 
 

Page 126 of 362 
 

Group CEO,  when he approved the  Prod igy  par tnersh ip  was  

mis led ,  he  says tha t  in  2015.   Th i s  th ing  happened in  2010.   

So f i ve  years  he  was not  the re ,  Cha i r,  he  cannot  say  he  

was mis led .  

 Now when you look a t  what  he  is  say ing  and what  

he  sa id  in  h i s  emai l  in  2015,  i t  w i l l  be  par t  o f  my annexure ,  

there  is  jus t  no  cor re la t ion ,  Cha i r.   Okay?  And you can see 

he is  very  voca l .   What  he  is  t ry ing  to  d r ive  a t  he re ,  he  is  

t ry ing  to  ge t  tha t  there  is  a  re la t ionsh ip  be tween Prod igy,  

Montana and one  Roy Mood ley.    10 

I f  you ana lyse  the  a f f idav i t ,  and  tha t  i s  why I  am 

dea l ing  w i th  i t  in  de ta i l  in  my a f f idav i t ,  because i t  has  go t  

no th ing  to  do  w i th  fac ts ,  i t  has  to  do  w i th  pursu ing  an  

agenda and tha t  was the  bas is  fo r  ta rge t ing  cont rac ts .  

S t rawber ry  i s  ta rge ted,  Cha i r.   Who s igned the  cont rac t  

w i th  S t rawber ry?   Not  Lucky Montana,  i t  i s  s igned by  

Mar tha  Ngoy i .    

She comes to  the  Commiss ion  and say Montana  

promoted S t rawberry.   Because  why?  I t  i s  l inked –  

because they say  i t  i s  l inked to  Mood ley.   So i t  i s  nar ra t i ve ,  20 

Cha i r,  tha t  we must  b reak w i th  so l i d  fac ts  and tha t  i s  what  I  

am go ing  to  do  th roughout  my tes t imony.  

CHAIRPERSON :    Ja .   No,  no ,  tha t  i s  f ine .   I  jus t  want  to  

say,  Mr  Son i ,  tha t  I  wou ld  have expected Mr  D ing iswayo to  

have g i ven h i s  reasons fo r  the  v iew tha t  the  cont rac ts  were  
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inva l id  o r  the  Prod igy  cont rac t  was  inva l id  be fo re  ge t t ing  to  

the  po in t  where  we are .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON :    Bu t  maybe he does tha t  la te r.  

ADV VAS SONI  SC:    He does not  do  tha t  in  so  many 

words,  he  does tha t  in  regard  to  the  SLA,  Cha i r.  

CHAIRPERSON :    Because,  you see,  there  may be 

someth ing  to  be  sa id  fo r  what  Mr  Montana says in  re la t ion  

to  paragraph 14 .6  namely  tha t  he  says here  was the  

genera l  v iew tha t  everybody had main ly  they accepted tha t  10 

these cont rac t s  were  inva l id .   Here  was an excep t ion ,  Mr  

Montana,  bu t  one  wou ld  have expected h im to  mot iva te  to  

say i t  was inva l id  because o f  a ,  b ,  c ,  d  so  tha t  when we 

come –  so  tha t  we can then we igh  Mr  Montana ’s  d i f fe ren t  

v iew aga ins t  the  reasons g i ven.  

ADV VAS SONI  SC:    Cha i rperson,  perhaps I  can suggest  

why i t  i s  done tha t  way.  

CHAIRPERSON :    Yes,  yes .  

ADV VAS SONI  SC:    G iven what  he  says about  the  

cont rac t .  20 

CHAIRPERSON :    Yes,  yes ,  yes .  

ADV VAS SONI  SC:    You asked ear l ie r,  Cha i rperson,  

whethe r  there  was a  procurement  po l i cy  and perhaps I  

shou ld  jus t  ask  Mr  Montana the  quest ion  now because tha t  

may… 
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CHAIRPERSON :    Okay.  

ADV VAS SONI  SC:    Reduce the  s t ing  o f  the  quest ion  tha t  

you are  pos ing  to  h im.  

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC:    Mr  Montana,  may I  ask  you,  we have  

been th rough how the  agreement  came in to  be ing .   Was  

there  p rocu rement  po l i cy  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

MR MONTANA:    No,  no ,  Cha i r.  

CHAIRPERSON :    I  am sor ry,  I  have not  heard  the  10 

quest ion .  

ADV VAS SONI  SC:    I  say  was there  a  procurement  

po l i c ies  be fore  f i rs t  ag reement  was conc luded between  

Prod igy  and PRASA? 

CHAIRPERSON :    And the  answer  i s  no .  

MR MONTANA:    No,  the  answer  i s  no ,  Cha i r.  

CHAIRPERSON :    Ja .  

MR MONTANA:    The natu re  o f  the  par tnersh ip  and the  

o f fe r  tha t  we rece ived,  Cha i r,  i s  no t  one tha t  requ i res  a  –  

what  i s  i t  ca l led ,  a  tender  p rocess  or  p rocurement  p rocess 20 

in  tha t  way but  what  w i l l  happen,  Cha i r,  though is  t ha t  even 

in  ins tances l i ke  those and tha t  i s  why Mr  D ing iswayo 

speaks o f  the  Ch ie f  P rocurement  Off i cer  because  even i f  

someth ing  does not  go  ou t  on  tender,  i t  s t i l l  has  to  serve  

th rough the  s t ruc tures  and the  commi t tees when i t  is  
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recommended to  me.   That  i s  very  impor tan t ,  Cha i r.  

But  the  na ture  o f  the  prog ramme,  Cha i r,  i t  i s  l i ke  

somebody say d id  you go out  on  tender  fo r  the  2010 FIFA 

Wor ld  Cup?  No,  i t  i s  a  FIFA event ,  i t  i s  no t  our  event ,  we  

par tner  w i th  them,  Cha i r,  i t  i s  no t  –  we cannot  go  ou t  on  

tender  fo r  tha t .   So there  was none here ,  so  the  answer  i s  

no ,  Cha i r.  

ADV VAS SONI  SC:    Bu t  I  do  no t  want  to  us  to  confuse 

th is  and th is  i s  why might  remember  jus t  be fore  tea  I  asked  

you –  I  sa id  to  you the  f i rs t  cont rac t  i s  in  October  2010,  i t  10 

cou ld  no t  be  re la ted  to  FIFA.   So le t  us  leave FIFA out  o f  i t .  

CHAIRPERSON :    No,  bu t  Mr  Son i ,  I  th ink  he  makes an  

example  tha t  appears  to  me to suppor t  the  po in t  he  makes  

on the  face  o f  i t .   He is  say ing  there  are  cer ta in  

c i rcumstances where  you do not  go  ou t  on  tender  and he 

says –  one such example ,  I  do  no t  –  i t  may we l l  be  tha t  on  

the  mer i t s  o f  F IFA you might  no t  be  so  –  you migh t  no t  be  

cor rec t ,  Mr  Montana,  because pr io r  to  FIFA award ing  the  

2010 Wor ld  Cup  to South  A f r i ca  a  lo t  o f  count r i es  were  

compet ing  to  be  awarded th i s ,  so  maybe tha t  m ight  no t  be  20 

such a  good example  bu t  I  th ink  the  po in t  you are  mak ing  

is  there  are  ce r ta in  c i rcumstances when PRASA or  any 

government  en t i t y  wou ld  no t  be  requ i red  to  go  ou t  on  

tender.  

MR MONTANA:    Indeed,  Cha i r.  
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CHAIRPERSON :    And r igh t ly  o r  wrong you be l i eve  tha t  

th is  one was one such a  case.  

MR MONTANA:    That  i s  co r rec t .  

CHAIRPERSON :    As  I  say,  you made the  example  about  

FIFA,  m ight  no t  back up  tha t  po in t ,  bu t  ja .  

ADV VAS SONI  SC:    I  have got  no  d i f f i cu l t y,  I  jus t  d id  no t  

want  tha t… 

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC:    Because i t  seems to  be  a  –  I  do  no t  

th ink  Mr  Montana  in tended or  in tends i t  tha t  way.  10 

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC:    Jus t  fo r  record  purposes I  wanted –  

and because we are  ta l k ing  about  2010,  I  jus t  wanted to  

d raw tha t  d is t inc t ion .  

CHAIRPERSON :    Ja ,  okay.    

ADV VAS SONI  SC:    Bu t  I  accept  bo th  what  you  say and  

what  Mr  Montana says.  

CHAIRPERSON :    Yes.  Yes.  

ADV VAS SONI  SC:    Now,  Mr  Montana,  w i th in  SCM 

processes in  o rgans o f  s ta te ,  and PRASA is  an  organ o f  20 

s ta te ,  there  is  a  mechan ism to  dea l  w i th  what  i s  ca l led  an  

unso l i c i ted  o f fe r,  i s  tha t  cor rec t?  

MR MONTANA:    Cor rec t ,  Cha i r.  

ADV VAS SONI  SC:    What  tha t  ind ica t ion  to  en ter  in to  a 

par tnersh ip  be  what  one wou ld  ca l l  an  unso l i c i ted  o f fe r?  
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MR MONTANA:    Wel l ,  Cha i r,  I  saw tha t  –  I  saw tha t  there  

was a  –  you remember  unso l i c i ted  o f fe rs  so  be  i t  a re  dea l t  

w i th  th rough a  t reasury  ru le .   I  th ink  t reasury  regu la t ion .   

A t  tha t  t ime i t  d id  no t  app ly  to  th is  one,  spec i f i ca l l y,  Cha i r.   

But  there  are  ins tances where  t reasury  ru les ,  fo r  example  

on  unso l i c i ted  b ids ,  wou ld  come in to  e f fec t  and what  w i l l  

happen,  Cha i r,  i s  tha t  the  Group Ch ie f  P rocurement  Off i cer  

o f  PRASA wi l l  then adv i se  and say i f  you  go ing  on an 

unso l i c i ted  rou te  the  ru les  app ly  and th is  i s  how we  shou ld  

go  about  do ing  i t .  10 

ADV VAS SONI  SC:    So  you,  as  you s i t  here ,  cannot  say  

whethe r  th is  was  t rea ted  as  unso l i c i ted  –  when you were  

g iven adv ice  tha t  we shou ld  accept  i t ,  you  do not  know 

whethe r  you r  lega l  sec t ion  was  say ing  you cou ld  do  i t  

because i t  i s  an  unso l i c i ted  b id  and i t  f i t s  the  requ i rement  

o r  whether  i t  was  be ing  done on some t reasury  regu la t ion .  

MR MONTANA:    No,  I  cannot  say  anyth ing  he re ,  Cha i r,  

because I  may have then to  read the  t reasury  regu la t ions.   

I f  i t  was e levated a t  tha t  t ime i t  was not  e leva ted to  me 

whethe r  by  the  l ega l  depar tment  tha t  d ra f ted  the  cont rac t  20 

a t  tha t  t ime or  by  our  Group HR but  the  na ture  o f  the  

programme,  I  do  no t  th ink ,  Cha i r,  tha t  i t  requ i red  tha t ,  no .  

CHAIRPERSON :    Wel l ,  maybe –  we l l ,  le t  me ask th is  

quest ion .   You have a  reco l lec t ion  whether  the  lega l  

depar tment  a t  PRASA had an input  be fore  the  cont rac t  was  
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s igned w i th  Prod igy  had an input  because then tha t  wou ld  

have been the  oppor tun i ty  fo r  them to  ra ise  issues  i f  they  

thought  there  was someth ing  tha t  was not  r igh t .  

MR MONTANA:    No,  fa i r  po in t ,  Cha i r,  I  th ink  tha t  when the 

mat te r  came I  re fe r red  i t  to  two peop le ,  Ti ro  Ho le le  and Mr  

Mpepa Ramoodwa(? ) .   I  d id  no t  spec i f i ca l l y  ident i f y  lega l  

and tha t  may have been tha t  overs igh t ,  Cha i r,  bu t  when the  

cont rac t  was put  together,  i t  was the  lega l  depar tment  tha t  

d id  a l l  the  work ,  Cha i r.  

CHAIRPERSON :    Yes.   So the  lega l  depar tment  go t  10 

invo l ved a t  the  s tage o f  pu t t ing  together  the  agreement .  

MR MONTANA:    They put  together  the  par tnersh ip  

agreement ,  Cha i r.  

CHAIRPERSON :    The pa r tnersh ip  agreement .  

ADV VAS SONI  SC:    Th is  i s  the  2010 agreement .  

MR MONTANA:    That  i s  the  one,  yes .  

ADV VAS SONI  SC:    So ,  Cha i rperson,  th is  se t  o f  

quest ions was in  re la t ion  to  your  quest ion  about  the  

genera l  acceptance and the  reason I  say  tha t  i s  genera l l y  

when i t  i s  an  in te rna l  …[ in te rvenes ]  20 

CHAIRPERSON :    S t ruc ture .  

ADV VAS SONI  SC:    Wel l  …[ in te rvenes]  

CHAIRPERSON :    P rocess.  

ADV VAS SONI  SC:    I f  there  was an in te rna l  p rocess tha t  

was f lawed then the  cont rac to r  i s  regarded as  innocent .  
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CHAIRPERSON :    Yes.  

ADV VAS SONI  SC:    And tha t  i s  the  on ly  po in t  I  want  to  

make.  

CHAIRPERSON :    Yes,  yes ,  yes .  

ADV VAS SONI  SC:    Which  I  suspect  i s  what  –  I  am not  

say ing  i t  i s .  

CHAIRPERSON :    Yes,  ja .  

ADV VAS SONI  SC:    Bu t  i t  wou ld  j us t i f y  tha t  no t ion .  

CHAIRPERSON :    Yes,  yes .   No,  tha t  i s  f ine ,  I  jus t  want  –  I  

am jus t  –  I  m ight  no t  have seen th is  be fore ,  I  m igh t  no t  10 

have p icked i t  up ,  I  am jus t  say ing  tha t  to  the  ex ten t  tha t  

Mr  D ing iswayo may -  in  h is  a f f idav i t  may be cr i t i c i s ing  tha t  

the  PRASA Prod igy  ag reement  was inva l id  and shou ld  no t  

have been ente red in to ,  he  shou ld  no t  jus t  make a  

s ta tement  i t  was inva l id ,  he  must  te l l  us  why was i t  inva l id  

and i f ,  in  h is  a f f idav i t ,  he  does no t  ac tua l l y  do  tha t ,  tha t  i s  

a  de fec t  in  what  he  is  te l l ing  us .  

ADV VAS SONI  SC:    No,  su re .  

CHAIRPERSON :    And –  ja  because,  as  I  say,  the re  may be 

mer i t  in  what  Mr  Montana was say ing  about  paragraph 14.6  20 

tha t  the  p ic tu re  g iven is  everybody accepts  th is  i s  inva l id ,  

th is  i s  jus t  a  one out ,  i s  an  except ion .   He sees i t  

d i f fe ren t ly.   But  then you –  i f  you  do not  te l l  us  why is  i t  

inva l id ,  number  one,  who was say ing  i t  was inva l id  because 

he jus t  says the re  was a  v iew tha t  was put  fo rward .   No,  
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no ,  he  says the re  was a  genera l  acceptance tha t  the  

cont rac ts  were  inva l id  and then he says the re  was  a  v iew 

tha t  Prod igy  was innocent  and so  on .    

 So i t  may we l l  be  tha t  Mr  D ing iswayo needs to  be  

asked to  say why  is  he  say ing  tha t  bu t  I  th ink  we can – oh ,  

we a re  a t  one a l ready.  

MR MONTANA:    Cha i r,  can I  add one smal l  th ing?   

CHAIRPERSON :    H ’m.  

MR MONTANA:    We must  a lso  ask  who is  the  au thor i t y  in  

te rms o f  the  SCM po l icy  when,  fo r  example ,  there  are  any 10 

dev ia t ions and every th ing  because the  po l i cy  w i l l  c la r i f y  

who is  respons ib le  fo r  tha t  because tha t  i s  a lso  very  

impor tan t  about  where  does i t  take  h is  concerns to .  

 But  my po in t ,  a  genera l  one,  Cha i r,  i t  i s  very  c lea r  

tha t  th is  was no happen ing  in  i so la t ion  i t  was a  number  o f  

a  number  o f  con t rac ts  tha t  had been ident i f ied  tha t  were  

presented as  be ing  “ i r regu la r ”  and I  wou ld  no t  accept  tha t  

as  CEO,  Cha i r.  

CHAIRPERSON :    Okay.   No,  tha t  i s  a l r igh t .   Okay,  le t  us  

take  the  lunch ad journment ,  i t  i s  about  th ree  minutes ,  four  20 

m inutes  to  one,  we w i l l  resume a t  f i ve  m inutes  past  two.  

ADV VAS SONI  SC:    Thank you.  

CHAIRPERSON :    We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES:  
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CHAIRPERSON:   Okay,  le t  us  cont inue.   

ADV VAS SONI  SC:   As  you p lease Cha i rperson.   Mr  

Montana,  we had  jus t  f in ished pa ragraph 14.6 .   We now go  

to  paragraph 14.7  wh ich  is  . . . [ in te rvenes]   

MR MONTANA:   What  page is  tha t  aga in?  

ADV VAS SONI  SC:   Oh sor ry,  page 103.   

MR MONTANA:   103?  

ADV VAS SONI  SC:   Remember  look ing  on  the  le f t  hand  

s ide ,  the  numbers  in  b lack .  

MR MONTANA:   Okay.   10 

ADV VAS SONI  SC:   A t  parag raph 14.7  Mr  D ing iswayo 

says:  

“A t  about  19H00 on the  19 t h  o f  May,  Mr  

Montana ’s  PA phoned me to  say Mr  Montana 

w ished to  see me urgent ly. ”  

 Can you reca l l  tha t  happen ing?  

MR MONTANA:   That  i s  co r rec t  Cha i r.   

ADV VAS SONI  SC:   “ I  asked i f  i t  cou ld  wa i t  un t i l  the  

fo l low ing day.   She phoned back to  say he  

w ished to  see me persona l ly  tha t  even ing . ”  20 

 I s  tha t  cor rec t?  

MR MONTANA:   That  i s  co r rec t  Cha i r.   

ADV VAS SONI  SC:   She says she spoke to  Ms Ngoye in  

the  meant ime and  he says a t  parag raph 14.8 :  

 “ I  a r r i ved a t  Mr  Montana ’s  o f f i ce  and sa t  to  
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meet  w i th  h im. ”  

 I s  tha t  cor rec t?  

MR MONTANA:   That  i s  co r rec t  Cha i r.   

ADV VAS SONI  SC:   “He thanked me fo r  coming  back to  

work  f rom home and made l igh t  o f  th is  by  

chuck l ing . ”  

MR MONTANA:   I  do  no t  know tha t  par t  bu t  we met  tha t  

even ing  Cha i r.   

ADV VAS SONI  SC:   “He then ind ica ted  tha t  he  had been  

to ld  tha t  I  was one o f  the  peop le  who were  10 

work ing  aga ins t  the  in te res t  o f  PRASA on a 

number  o f  mat te rs  and tha t  I  was  abus ing  my 

pos i t ion  as  one  o f  the  lega l  adv isors  o f  

PRASA. ”  

 Now tha t  i s  the  po in t  you made ea r l ie r.   

MR MONTANA:   That  i s  co r rec t  Cha i r.   

ADV VAS SONI  SC:   Bu t  d id  you te l l  h im tha t ,  tha t  

. . . [ in te rvenes]   

MR MONTANA:   No,  no  I  to ld  h im d i rec t l y  Cha i r.   

ADV VAS SONI  SC:   “He c i ted  as  an  example  tha t  I  had 20 

to ld  PRASA employees to  cance l  some tender. ”  

 D id  you te l l  h im tha t?    

MR MONTANA:   No Cha i r,  I  ment ioned numerous tenders  

bu t  they were  no t  tenders ,  the  cont rac t s  tha t  were  en forced  

tha t  w i l l  be  e i ther  s topped or  te rm inated because o f  h is  
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own act ions Cha i r.   

ADV VAS SONI  SC:   That  i s  the  issue you ra ise  tha t  he  

s ta r ted  f rom around November  the  prev ious year.   

MR MONTANA:   When I  went  on  l eave Cha i r,  in  December  

2014.   

ADV VAS SONI  SC:   “ I  ind ica ted  to  h im in  my pos i t ion  tha t  

I  had no powers  to  te l l  peop le  to  cance l  

tenders  and tha t  I  had not  g i ven any such 

adv ice . ”  

 Now obv ious ly  on  your  vers ion  tha t  cou ld  no t  have 10 

happened because you d id  no t  a l lege tha t  he  had cance l led  

anyth ing ,  o r  d id  you te l l  h im tha t?  

MR MONTANA:   No Cha i r,  I  d id  no t  speak about  a  spec i f i c  

tender.   You reca l l  ear l ie r  on  I  ment ioned a  ser ies  o f  a  

number  o f  these  tenders  tha t  were ,  o r  no t  tenders ,  bu t  

cont rac ts .   Ex is t ing  cont rac ts  tha t  were  e i ther  be ing  

s topped or  i nves t iga ted  and tha t  i s  what  I  d iscussed w i th  

h im.  

CHAIRPERSON:   Okay,  I  th ink  le t  us  pu t  i t  th is  way.   Here  

he  suggests  tha t  you made,  you s igh ted  as  an  example  tha t  20 

he  had to ld  PRASA employees to  cance l  some tender.   

Would  tha t  sentence be cor rec t  i f  we change tender  to  

tenders?  

MR MONTANA:   No,  no  Cha i r.   These are  ex is t ing ,  these 

were  ex is t ing  con t rac ts .   
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CHAIRPERSON:   Cont rac t s ,  ja .   

MR MONTANA:   Not  new tenders  . . . [ in te rvenes]  

CHAIRPERSON:   Yes,  yes .   I f  he  sa id  cont rac t s  there  

wou ld  tha t  sentence be co r rec t  then?  

MR MONTANA:   Ja  Cha i r,  I  to ld  h im about  the  number  o f ,  I  

ment ioned the  number  o f  cont rac t s .    

CHAIRPERSON:   Because he says  you sa id  as  an  example  

tha t  he  had to ld  PRASA employees to  cance l  some tender.   

You are  say ing  one,  you d id  no t  ta lk  about  a  tender.   You 

ta lked about  no t  one cont rac t  bu t  a  number  o f  cont rac ts .   10 

MR MONTANA:   Ex is t ing  cont rac ts .   

CHAIRPERSON:   Ex is t ing  cont rac ts  and your  ve rs ion  is  

tha t  you ra ised the  issue tha t  in  respect  o f  a  number  o f  

ex i s t ing  cont rac ts ,  he  had sa id  they shou ld  be  cance l led .   

I s  tha t  your  ve rs ion?  What  you have sa id  to  h im on tha t  

occas ion?  

MR MONTANA:   Exact ly  Cha i r,  the  issue about  and tha t  i s  

the  po in t  we were  d iscuss ing  be fo re  lunch.  

CHAIRPERSON:   Yes.  

MR MONTANA:   The issue about  there  is  a  genera l  fee l ing .  20 

CHAIRPERSON:   Yes.   Genera l  acceptance.   

MR MONTANA:   And you asked Cha i r,  cor rec t l y  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR MONTANA:   Who is  the  genera l .  
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CHAIRPERSON:   Yes.   

MR MONTANA:   P rec i se ly,  because tha t  was the  issue 

Cha i r.  

CHAIRPERSON:   Yes.   

MR MONTANA:   And I  sa id  he  f i rs t l y  d id  no t  have the  

au thor i t y  to  do  so .  

CHAIRPERSON:   Yes.   

MR MONTANA:   Bu t  a lso  you were  app ly ing  i t  in  a  very  

se lec t i ve  way.  

CHAIRPERSON:   Yes.   10 

MR MONTANA:   You see Cha i r,  le t  me prov ide  one  fac tua l  

i ssue here .   

CHAIRPERSON:   Ja .   

MR MONTANA:   What  had happened a t  tha t  t ime,  and th is  

o ther  than the ,  what  I  ment ioned about  the  Cape Town 

meet ing  w i th  the  Cha i r.   Subsequent  to  tha t  there  was an 

emai l  wh ich  I  do  no t  have bu t  I  th ink  some o f  the  

in fo rmat ion  presented here  is  very  se lec t i ve  Cha i r.   

CHAIRPERSON:   Comes comple te .  

MR MONTANA:   Mr  L ind i kaya  who was the  company 20 

secre tary  a t  tha t  t ime,  then sent  a  l i s t  o f  cont rac ts ,  o f  

ex i s t ing  cont rac ts  to  Mr  Joseph Hongu lo ,  who was the  ch ie f  

p rocu rement  o f f i cer  a t  the  t ime and these were  cont rac ts  

tha t  they wanted to  invest iga te .   

 That  l i s t  o f  course  tha t  ema i l  came to  my  
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possess ion  and was cons is ten t  w i th  what  we d i scussed  

w i th  the  Cha i r  in  Cape Town.   So  tha t  i s  when I  dec ided  

tha t  I  w i l l  ac t .   So th is  th ing  about  some cont rac ts  be ing  

inva l id  o r  vo id ,  i s  no t  an  iso la ted  th ing .   

 I t  was par t  o f  a  th ing  tha t  cer ta in  cont rac t s ,  no t  

cont rac t  and Cha i r  I  g ive  by  the  way in  my a f f idav i t  

examples  o f  fo r  example  cont rac ts  a lmost  s im i la r  to  

Prod igy,  bu t  they w i l l  no t  even be invest iga ted  o r  looked a t .   

So they se lec ted  because what  they were  look ing  fo r,  aga in  

I  dea l  w i th  i t  in  my a f f idav i t .   10 

 They thought  tha t  there  are  some power fu l  fo rces  

re la t ing  beh ind  these tenders  and they found tha t  tha t  i s  

no t  t rue .   I t  i s  o rd ina ry  peop le  who were  do ing  work ,  and  

they jus t  went  on  to  dest roy  the i r  l i ves .   

CHAIRPERSON:   So  wou ld  i t  be  cor rec t  to  say you d id  

accuse h im on tha t  occas ion  o f  te l l ing  PRASA employees 

to  cance l  cer ta in  ex i s t ing  cont rac ts?  

MR MONTANA:   Yes Cha i r,  they  e i ther  . . .  the  b iggest  th ing  

tha t  was happen ing  Cha i r,  they  wou ld  then b lock  payments  

. . . [ in te rvenes]   20 

CHAIRPERSON:   Yes.   

MR MONTANA:   And say i t  i s  under  invest iga t ion .  

CHAIRPERSON:   In  the  f inance depar tment .   

MR MONTANA:   And a l l  o f  those th ings,  indeed Cha i r.   

CHAIRPERSON:   Ja ,  okay.   A l r igh t .   I  hope tha t  he lps  Mr  
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Son i  to  c la r i f y.  

ADV VAS SONI  SC:   No,  i t  cer ta in l y  does.   

MR MONTANA:   And Cha i r,  i t  i s  cons is ten t  w i th  the  le t te r,  

w i th  ra the r  the  emai l  tha t  the  counse l  read ea r l ie r  on .  

CHAIRPERSON:   Yes.   

MR MONTANA:   The i r  own emai l  to  a l l  the  th ree  peop le  to  

say . . . [ in te rvenes ]   

CHAIRPERSON:   About  the  campaign.  

MR MONTANA:   About  the  campa ign tha t  was happen ing  

Cha i r.   10 

CHAIRPERSON:   Ja ,  okay.  

MR MONTANA:   And th is  i s  what  dest royed PRASA.  

CHAIRPERSON:   Okay.   Mr  Son i?  

ADV VAS SONI  SC:   Mr  Montana ,  you sa id  tha t  there  was  

an emai l  tha t  Mr  L ind ikaya had sent  wh ich  had a  l i s t  o f  

cont rac ts .   Do you have tha t  emai l?  

MR MONTANA:   No,  no  I  do  no t  have Cha i r,  bu t  a t  tha t  

t ime I  d id  have.   I  cou ld  no  longer  access,  a f te r  I  had le f t  I  

cou ld  no  longer  access my emai l  Cha i r.   

ADV VAS SONI  SC:   Can I  ask  you th is ,  on  tha t  . . .  I  mean 20 

there  must  be  cont rac ts  tha t  were  on  tha t ,  were  l i s ted  in  

tha t  emai l  tha t  you w i l l  remember.   Was Prod igy  one o f  

those cont rac ts?  

MR MONTANA:   Cha i r,  I  th ink  Prod igy  was one o f  them,  ja .   

ADV VAS SONI  SC:   You th ink  or  was i t?  
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MR MONTANA:   No,  no  i t  was.   

ADV VAS SONI  SC:   Swi fambo?  

MR MONTANA:   No,  Swi fambo . . .  Swi fambo was on  tha t  l i s t  

cha i r.   

ADV VAS SONI  SC:   S iyangena?  

MR MONTANA:   S iyangena was on tha t  l i s t .   Mashon isa  

was a lso  on  tha t  l i s t .  

CHAIRPERSON:   Oh,  there  was one ca l led  Mashon isa?  

MR MONTANA:   Wel l ,  the  name Cha i r  i s  s t i l l  runn ing  away 

f rom me.  10 

CHAIRPERSON:   Okay.  

MR MONTANA:   Bu t  in  the  course  o f  our  invest iga t ion ,  I  

pu t  i t  on  record  Cha i r.   

CHAIRPERSON:   Okay.   A l r igh t .   

ADV VAS SONI  SC:   Any o the r  tha t  you can remember?  

MR MONTANA:   Cha i r,  there  was one dea l ing  w i th  the  

in t roduct ion  o f  a  secur i t y  sys tem on the  cent ra l  l i ne  in  the  

Cape.   I  th ink  tha t  was done by  one Is rae l i  company,  wh ich  

was put t ing  new techno logy to  p ro tec t  the  ne twork  there .   

So we d id  a  tes t  on  tha t .   20 

 I  th ink  there  was the  issue o f  a  company ca l led  

Sof in i t y  i f  I  remember  we l l .   There  was qu i te  a  coup le  o f  

compan ies  Cha i r  tha t  were  on  the  l i s t  o f  tha t  emai l ,  where  

these compan ies ,  they needed in fo rmat ion  to  look  a t .   

ADV VAS SONI  SC:   And Roya l  Secur i t y?  
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MR MONTANA:   Roya l  Cha i r,  was not  there .   Roya l  was not  

there .   

ADV VAS SONI  SC:   S t rawberry  Works?  

MR MONTANA:   S t rawber ry  Works  was there  Cha i r.   

CHAIRPERSON:   So  jus t  to  make c lea r  what  you r  concern  

was w i th  regard  to  what  you say Mr  D ing iswayo was  do ing ,  

what  he  and o thers  were  do ing .   w i th  regard  to  Mr  

D ing iswayo your  ob jec t ion  was tha t  on  your  unders tand ing ,  

he  was mak ing  dec i s ions tha t  he  had no autho r i t y  to  make  

in  the  company in  te rms o f  ins t ruc t ing  peop le  to  cance l  10 

cont rac ts ,  o r  i s  the  pos i t ion  tha t  on  your  unders tand ing ,  he  

was g iv ing  adv i ce  as  opposed to  g iv ing  ins t ruc t ion  to  

cer ta in  peop le  in  the  company  to  cance l  cont rac t s  in  

c i rcumstances where  tha t  adv ice  shou ld  go  th rough  cer ta in  

channe ls  and i t  was not  go ing  th rough cer ta in  channe ls .    

 I  jus t  want  you to  ident i f y  what  i t  i s  tha t  you found 

unacceptab le  in  te rms o f  what  he  was do ing?  

MR MONTANA:   Cha i r,  I  have a l ready fo rmed the  v iew a t  

tha t  t ime,  a  f i rm v iew tha t  here  is  a  Cha i r  who  is  no t  

work ing  w i th  the  i n te res t  o f  the  company,  who i s  pu rsu ing  a  20 

par t i cu la r  agenda ,  and fo r  example  f inance w i l l  say  we a re  

no t  . . .  when a  company wr i tes  to  me and say we are  no t  

be ing  pa id  or  there  is  th is  p rob lem,  then f inance  w i l l  say  

bu t  th is  cont rac t  has been f lagged by  lega l  fo r  

invest iga t ion .   
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 I  sa id  bu t  what  i s  th is  invest iga t ion .   Who  

author ised such an invest iga t ion?   So Cha i r,  so  tha t  v iew I  

fo rmed and when  I  ca l led  h im to  say I  th ink  your  t ime is  up  

here ,  tha t  was the  mat te r.   The o ther  i ssue was the  fac t  

about  when he says I  w i l l  no t  d ra f t  the  agreement ,  there  

was the  issue about  h is  ex-boss who had le f t  and  re fused  

to  represent  the  in te res t  o f  the  company.   

 A l l  o f  those combined had g iven  me a  c lear  v iew 

tha t  you are  work ing  w i th  o the r  peop le  to  undermine  

PRASA.   To  create  th is  th ing  o f  th is  mass ive ,  what  i s  i t  10 

ca l led?  The gran t  cor rup t ion  in  th is  company.   When there  

is  none,  and Cha i r  tha t  i s  why I  sa id  ear l ie r  on  tha t  h is  

r igh t  to  ident i f y  shor t comings,  w i tnesses or  even  

i r regu lar i t y,  Cha i r  i t  i s  p roper.  

 That  when you do tha t  and you se lec t ,  you ta rge t  

the  company tha t  i s  owned by  Zondo and you jump the  one 

tha t  i s  owned by  Montana w i th  the  same th ing ,  the  same 

company.   Cha i r,  in  my . . .  fo r  example  in  my submiss ion  on  

th is  spec i f i c  i ssue,  I  l i s t  the  compan ies  tha t  were  in  the  

same pos i t ion  as  Prod igy.  20 

 Mr  D ing iswayo jumped tha t ,  and even Fast  Forward ,  

a t  the  t ime when I  had le f t ,  be tween tha t  t ime I  had le f t  and  

h is  tes t imony to  th is  commiss ion ,  there  were  a  lo t  o f  

compan ies  Cha i r,  tha t  Mr  D ing iswayo d id  no t  even  ra ise  a  

hand and say Werksmans was appo in ted  i r regu lar ly.  
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 Why?  Because i t  . . .  Cha i r,  i t  i s  the  same WhatsApp 

group.   They a re  t ied  Cha i r.   Those are  the  words he  used.   

Le t  me g ive  you another  one.   There  i s  a  company  ca l led  

Fore f ron t ,  okay wh ich  Mr  Mole fe  and h i s  board  handp icked  

fo r  the  work  tha t  they needed to  do  in  te rms o f  med ia  and  

a l l  o f  those th ings.    

 These were  ra i sed not  by  me,  they  were  ra ised even  

by  Nat iona l  Treasury  as  i t  were .   Mr  D ing iswayo,  be tween 

the  t ime I  le f t ,  i f  indeed he was  th is  champion to  f igh t  

aga ins t  i r regu lar i t y,  o r  any fo rm o f  cor rup t ion ,  why then d id  10 

he  jump those.   

 Why do you se lec t ,  and tha t  i s  the  po in t  tha t  I  am 

mak ing  and I  rea l i sed tha t  he  is  no t  work ing  fo r  th is  

company.   He is  work ing  fo r  cer ta in  peop le  in  the  company,  

and I  sa id  to  h im tha t  look ,  the  usua l  rou te  i s  a  d isc ip l inary  

rou te .   

 But  fo r  someone l i ke  you,  you and  Mata  in  fac t  you  

have made i t  very  c lear,  you have . . .  what  i s  the  word?   

You have conf i rmed where  you s tand on these issues and I  

sa id  you cannot  work  fo r  me.   You  cannot  do  tha t .   How do 20 

I  s i t  w i th  tha t?  

 Remember  Cha i r,  even though Fan ie  repor ted  to  

Mar tha ,  the  appo in tment  and d i smissa l  o f  GM’s  was the  

CEO’s  respons ib i l i t y.   So I  took  tha t  dec is ion .   In  tha t  

meet ing  I  dec ided to  f i re  h im and a f te r  I  have exp la ined to  
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h im I  sa id  you a re  no t  go ing  to  exp la in  anyth ing .   You,  I  

th ink  you are  no t  work ing  in  t he  best  in te res t  o f  the  

company and I  formed a  f i rm v iew around tha t .   

CHAIRPERSON:   Le t  me t ry  and summar ise  what  you are  

say ing ,  as  I  unders tand i t  fo r  you to  say i f  tha t  is  a  fa i r  

summary or  no t .   You are  say ing  pr io r  to  th i s  meet ing  tha t  

you had w i th  Mr  D ing iswayo,  you had come to  the  v iew tha t  

there  was a  campaign tha t  was  be ing  waged by  ce r ta in  

peop le  aga ins t  you,  and you have named them.   

 I  th ink  they were  f i ve  when you  added,  and Mr  10 

D ing iswayo was one o f  them.   

MR MONTANA:   Indeed Cha i r.   

CHAIRPERSON:   And when you ca l led  h im to  th is  meet ing 

th is  par t i cu la r  even ing ,  you had a  d iscuss ion  w i th  h im and  

you dec ided to  f i re  h im and you to ld  h im so .   

MR MONTANA:   That  i s  co r rec t  Cha i r.   

CHAIRPERSON:   The reason why you f i red  h im,  i s  tha t  you 

had conc luded tha t  he  was work ing  aga ins t  the  in te res t  o f  

PRASA.   

MR MONTANA:   Indeed Cha i r.   20 

CHAIRPERSON:   And you say tha t  was ev idenced by  h is  

par t i c i pa t ion  in  th is  campaign.  

MR MONTANA:   Indeed Cha i r.   

CHAIRPERSON:   And you say tha t  he  was in  th is  campaign  

was a lso  the  conc lus ion  tha t  he  was par t  o f  th is  campaign  
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was a lso  shown by the  fac t  tha t  he  or  they were  se lec t i ve 

in  te rms o f  the  cont rac ts  wh ich  they sa id  shou ld  be  

cance l led  o r  shou ld  be  invest iga ted .   

 There  were  o the r  cont rac t s  wh ich  may have had  

s im i la r  p rob lems wh ich  they were  no t  invest iga t ing .   That  i s  

why you d i smissed h im.  

MR MONTANA:   Cha i r,  le t  me add  there .   I  th ink  you have 

summar ised i t  cor rec t l y.  

CHAIRPERSON:   Ja .   

MR MONTANA:   I  need to  say Cha i r,  tha t  one o f  the  th ings  10 

is  tha t  he  has no t  g iven me the  oppor tun i ty  as  the  person 

who shou ld  make  the  dec is ion  on  th is  mat te r.   I  have never  

rece ived a  s ing le  memo or  message f rom Mr  D ing iswayo  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MR MONTANA:   Say ing  tha t ,  tha t  i s  why my emai l  tha t  I  

sent ,  be fore  I  f i red  [ ind is t inc t ]  there  was an emai l  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  tha t  emai l .  

MR MONTANA:   There  was the  conversa t ions tha t  were  20 

tak ing  p lace,  and I  d id  te l l  the  Cha i r  o f  the  board  Mr  

Mole fe ,  these peop le  tha t  a re  br i e f ing  you and prov id ing  

w i th  in fo rmat ion ,  they are  go ing  to  m is lead you and  today  

we a re  pay ing  the  pr ice  Cha i r  w i th  PRASA tha t  has 

co l lapsed.   
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CHAIRPERSON:   Okay,  a l r igh t .   Thank you.   Mr  Son i?  

ADV VAS SONI  SC:   As  i t  p leases.   Mr  Montana,  le t  me ask  

you th is  because the  impress ion  tha t  I  ge t  read ing  Mr  

D ing iswayo ’s  a f f idav i t ,  i s  the  reason you ca l led  Mr  

D ing iswayo on the  19 t h  a t  seven in  the  even ing  is  to  in fo rm 

h im tha t  you had dec ided to  d ismiss  h im.  

MR MONTANA:   Indeed Cha i r.   

ADV VAS SONI  SC:   So  you had made up your  m ind  before 

the  meet ing  and the  purpose o f  the  meet ing  was to  

communica te  . . . [ in te rvenes]   10 

MR MONTANA:   No,  I  have made up my mind Cha i r.   I  

made up my mind ,  tha t  i s  cor rec t .   

ADV VAS SONI  SC:   And the  purpose o f  the  meet ing  was 

to  te l l  h im tha t  you are  d i smissed.   

MR MONTANA:   That  i s  co r rec t  Cha i r.   

CHAIRPERSON:   Wel l ,  you  sa id  someth ing  about ,  you sa id  

the  normal  p rocess wou ld  be  a  d isc ip l ina ry  inqu i ry.  

MR MONTANA:   Indeed Cha i r.   

CHAIRPERSON:   And you sa id  to  h im but  fo r  peop le  l i ke  

you,  as  I  reca l l  your  ev idence,  in  e f fec t  i t  i s  no t  even 20 

necessary  to  go  tha t  rou te .   You are  f i red .   I s  my 

unders tand ing  co r rec t?  

MR MONTANA:   Cha i r,  I  had taken a  dec is ion  tha t  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .   
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MR MONTANA:   Fan ie  shou ld  go .  

CHAIRPERSON:   Ja .   

MR MONTANA:   I  have made tha t  dec is ion ,  and 

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR MONTANA:   And yes,  the  normal  p rocess i f  i t  was a  

borde r  l ine  i ssue . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR MONTANA:   Or  fac tor  to  be  es tab l i shed,  bu t  I  was 

conv inced tha t  he re  is  a  g roup o f  peop le  work ing  ins ide  the  10 

company,  who were  ac tua l l y  no t  even prepared to  even  

fo l low the  d i rec t ion  tha t  we have  agreed upon,  because  

what  PRASA was imp lement ing ,  were  no t  Montana ’s  

dec is ions.   

 They were  dec i s ions tha t  were  made by  our  

execut ive  commi t tee  and they were  dec is ions made by  

EXCO.   

CHAIRPERSON:   Mr  Son i?  

ADV VAS SONI  SC:   Mr  Montana ,  le t  me ask you.   When 

had you f i rm ly  dec ided tha t  you are  go ing  to  f i re  Mr  20 

D ing iswayo?  

MR MONTANA:   No Cha i r,  i f  you  read tha t  emai l  you can  

see tha t ,  you remember  Mr  Son i  I  . . .  when you read tha t  

emai l  I  emphas ised tha t  i t  g ives  exact ly  my s ta te  o f  m ind.   

ADV VAS SONI  SC:   Your  s ta te  o f  m ind.  
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MR MONTANA:   My s ta te  o f  m ind ja .  

CHAIRPERSON:   Your  th ink ing  a t  the  t ime.   

MR MONTANA:   I t  cap tured,  I  cannot  deny tha t  Cha i r.   

CHAIRPERSON:   Yes,  ja .   

ADV VAS SONI  SC:   And the  reason I  ask  is  you do not  say  

tha t  in  tha t  emai l .   I  ga ther  tha t  tha t  was on your  m ind  

when you wro te  tha t  emai l  because you reca l l  I  asked you,  

do  you conf i rm tha t  the  emai l  was sent  a t  15H14 PM.   You 

remember?    

 Th is  i s  on  the  18 t h .  10 

MR MONTANA:   Yes.   

ADV VAS SONI  SC:   And now we are  look ing  a t  27  hours  

la te r,  when you meet  Mr  D ing iswayo,  say  you are  

d ismissed.   The quest ion  I  want  to  ask  you is  a t  the  t ime 

you wro te  the  emai l ,  had you dec ided tha t  you were  go ing  

to  d ismiss  . . . [ in tervenes]   

MR MONTANA:   No Cha i r,  I  have made up my mind .   I  th ink  

tha t  you can see tha t  one o f  the  sentences tha t  I  pu t  there  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   20 

MR MONTANA:   I t  i s  very  c lea r.   My mind was ve ry  c lear  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR MONTANA:   That  there  are  cer ta in  peop le  tha t  i t  i s  

e i ther  I  go  o r  they go .   But  we a re  no  longer  go ing  to  f ind  
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any  common ground,  and tha t  was the  case Cha i r.    

ADV VAS SONI  SC:   So  a t  the  t ime you wro te  th is  emai l  on  

the  18 t h  you had a l ready made up your  m ind?  

MR MONTANA:   I  have made up my mind Cha i r.   

CHAIRPERSON:   Wel l ,  le t  me ask you the  quest ion .   D id  

the  d isc ip l inary  procedures o f  PRASA a l low you to  make  

tha t  k ind  o f  dec is ion  be fore  there  cou ld  be  a  d isc ip l inary  

hear ing  and the  a f fec ted  employee cou ld  be  heard?  

MR MONTANA:   Cha i r,  the  d isc ip l inary  code and  I  th ink  

tha t  togethe r  w i th  the ,  w i th  par ts  o f  the  Labour  Re la t ions  10 

Act  . . . [ in te rvenes ]   

CHAIRPERSON:   Labour  Re la t ions  Act ,  ja .   

MR MONTANA:   I  th ink  tha t  i t  i s  genera l l y  the  p r inc ip le  tha t  

he  must  sub jec t  to  someone  g ive  h im a  hear ing ,  sub jec t  

h im to  the  d isc ip l inary  hear ing .   That  i s  ove ra l l  p r inc ip le ,  

bu t  I  do  no t  th ink  i t  exc lude in  some ins tances the  issue o f  

summar i l y  d ismiss ing  someone when you th ink  a  lo t  i s  a t  

s take.   

 I  th ink  tha t  when  you dr i ve  a  wedge between board  

and management ,  i t  i s  a  ser ious  issue Cha i r  and i t  i s  20 

someth ing  tha t  in  my v iew,  and i t  is  a  cho ice  tha t  you make  

as  a  CEO because u l t imate ly  we  are  CEO’s  because we  

have to  eva lua te  a l l  the  ev idence and make a  dec is ion .   

 My dec is ion  was tha t  the  re la t ionsh ip  be tween,  and  

we saw how you  asked the  ques t ion ,  I  th ink  i t  was you  
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counse l  who asked the  quest ion .   The,  why the  re la t ionsh ip  

be tween myse l f  and Mr  Mole fe  even dete r io ra ted  Cha i r,  

o ther  than the  process o f  h is  appo in tment .   

 There  was a  lo t  o f  these th ings happen ing .   When  

Mr  Mole fe  asked me those issues about ,  ra ised those 

issues in  Cape Town,  i t  was qu i te  c lear  Cha i r  tha t  there  

was a  lo t  a t  p lay.   That  I  go  on  leave,  peop le  feed the  

Cha i rman wi th  a l l  o f  those th ings.   

 He d id  no t  ge t  them f rom me.   He got  them f rom 

someone e l se .   Someone e lse ,  and I  knew Cha i r  when I  10 

came out  o f  tha t ,  tha t  I  am go ing  to  dea l  w i th  i t  f i rm ly  and  

dec is i ve ly.   

CHAIRPERSON:   Okay.   Mr  Son i?  

ADV VAS SONI  SC:   As  you p lease Cha i rperson.   Mr  

Montana,  I  do  no t  want  us  to  debate .   I  am jus t  go ing  to  

p resent  th is  and you must  comment .   

CHAIRPERSON:   Ja ,  and I  wanted to  say o f  course  we  

accept  tha t  we are  no t  CCMA.   We are  no t  the  Labour  

Cour t .   We are  no t  here  to  assess the  fa i rness o r  o therw ise  

o f  the  d ismissa l .   20 

MR MONTANA:   Yes.   

CHAIRPERSON:   Bu t  I  jus t  wanted  to  ge t  tha t  in fo rmat ion .  

ADV VAS SONI  SC:   There  are  two  ru les  o f  na tura l  jus t i ce .   

The one ru le  i s  hear  the  o ther  s ide ,  aud i  a l te rum par tum ,  

and the  o ther  ru le  i s  you shou ld  no t  be  a  judge in  your  own 
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Cour t ,  [ ind is t inc t ] .   Now I  am not  t r y ing  to  sound c leve r,  bu t  

in  th is  case you b roke the  ru les .   

 You d id  no t  g ive  h im a  hear ing  and you yourse l f  

took  the  dec is ion .    

MR MONTANA:   Cha i r,  look  I  th ink  . . .  Cha i r,  look  we had 

processes a t  tha t  t ime.   I  th ink  tha t  in  most  ins tances i t  i s  

assumed tha t  when we say we g ive  you a  chance we mean 

a  d isc ip l inary  case.   A consu l ta t ion  is  par t  o f  tha t  p rocess 

Cha i r,  and I  th ink  tha t  tha t  i s  what  wou ld  have happened.   

 Second ly  Cha i r,  these mat te rs  a re  no t  about  me.   10 

Maybe we are  re la t ing  i t  to  you,  bu t  they are  about  PRASA.   

That  i s  about ,  i f  you  come in  and b low up the  

imp lementa t ion  o f  cont rac ts ,  i t  i s  about  PRASA,  i t  i s  no t  

about  me.   

 I  may be the  CEO and the  board  asked me about  

the  per fo rmance.   I  have got  to  ac t  aga ins t  tha t .   So we d id  

o f  cou rse  Cha i r  dea l  w i th  tha t  i ssue.   There  was a  meet ing  

be tween myse l f  and  the  Cha i r,  because a  day a f te r  the  

same th ing  happened w i th  Mar tha  Ngoye.    

 I  th ink  we w i l l  dea l  w i th  i t  a t  a  la te r  s tage.   20 

ADV VAS SONI  SC:   Yes.   

MR MONTANA:   Bu t  the  same p rocess,  because  Mar tha  

then came to  f igh t  about  the  issue and I  sa id  here  is  the  

issue and you are  par t  o f  i t ,  and   bu t  a t  the  nex t  board  

meet ing ,  I  th ink  they went  and ra i sed i t  w i th  the  Cha i rman 
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o f  the  board .   

 We had a  board  meet ing .   I  th ink  tha t  the  board  

meet ing  was de layed fo r  about  two  to th ree  hours ,  because  

myse l f  and Mr  Mo le fe  were  f igh t ing  over  these mat te rs ,  and  

in  the  in te res t  o f  p rogress we then  agreed tha t  no ,  le t  them 

be re ins ta ted .   

 I  then sa id  to  h im i t  i s  f ine ,  I  am go ing  to  re ins ta te  

them but  I  am go ing  to  charge them in  tha t  case,  wh ich  i s  

what  happened.   So I  ca l led  them back,  I  w i thdrew the i r  

d ismissa l  and then I  immedia te l y  gave them the  le t te r,  10 

suspend ing  them pend ing  a  d isc ip l i nary  case.   

 So we had d iscuss ions about  tha t ,  bu t  these 

mat te rs  were  no t  persona l  mat te rs  as  fa r  as  I  was 

concerned.   They were  abou t  PRASA.   Someone  

sabotag ing  PRASA’s  dec i s ions and  prog rams.    

ADV VAS SONI  SC:   Can I  ask  you a t  the  t ime you wro te  

the  emai l  o f  the  18 t h  o f  May,  the  one we have ta lked about ,  

you sa id  you had dec ided tha t  Mr  D ing iswayo must  go .   

You had a l ready made up your  m ind.   

MR MONTANA:   I  have a l ready made up my mind Cha i r.   20 

ADV VAS SONI  SC:   And was tha t  the  same wi th  regard  to  

Mar tha?  

MR MONTANA:   Mar tha  Ngoye.  

ADV VAS SONI  SC:   So  we know now . . . [ in te rvenes]   

CHAIRPERSON:   Jus t  one second Mr  Son i .    
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ADV VAS SONI  SC:   As  i t  p leases.   

CHAIRPERSON:   Okay,  thank you.   You may p roceed.   

ADV VAS SONI  SC:   So  we know now in  re la t ion  to  bo th  o f  

them a t  leas t  you  had dec ided  on  the  18 t h  tha t  they  wou ld  

go .    

MR MONTANA:   The 18 t h  i s  the  day I  wro te  my emai l .  

ADV VAS SONI  SC:   Yes.   

MR MONTANA:   Yes,  no  I  had a l ready fo rmed tha t  op in ion  

Cha i r,  tha t  they have to  go .   

ADV VAS SONI  SC:   Was tha t  the  same wi th  Mr  Khuswayo 10 

and Mr  Denge as  we l l?  

MR MONTANA:   Yes,  and many  o thers  Cha i r,  and many 

o thers .   

ADV VAS SONI  SC:   But  . . . [ in te rvenes]   

MR MONTANA:   Many o thers  Cha i r,  so  yes.   

ADV VAS SONI  SC:   Now we do not  then need to  read too  

much more  o f  th is  pa r t  o f  Mr  D ing iswayo ’s  a f f idav i t .   He 

says tha t  the re  was a  debate ,  we l l  I  mean a  conversa t ion  

a t  14 .11 .   He says:  

 “Mr  Montana wen t  on  to  say the  on ly  th ing  we  20 

cou ld  d iscuss was how much I  wou ld  accept  

fo r  my cont rac t  to  be  te rm inated. ”  

 D id  you te l l  h im tha t?  

MR MONTANA:   Wel l ,  I  cannot  remember  tha t  Cha i r,  bu t  i t  

i s  poss ib le  tha t  I  have,  because I  wanted to  be  fa i r  as  we l l ,  
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bu t  I  made i t  very  c lea r.   We canno t  work  together.   

ADV VAS SONI  SC:   Okay,  and he  says he  had sa id  tha t  i f  

you  are  go ing  to  te rm inate  my cont rac t ,  I  am not  go ing  to  

be  a  par ty  to  an  un lawfu l  te rm inat ion .   D id  he  te l l  you  tha t?  

MR MONTANA:   No Cha i r,  he  s igned . . .  i t  sounds l i ke  

someone I  know.   They rep resen t  themse lves as  brave.   

No,  tha t  was . . .  he  was unhappy Cha i r.   

ADV VAS SONI  SC:   He was?  

MR MONTANA:   He was unhappy.  

ADV VAS SONI  SC:   Yes.   10 

MR MONTANA:   He looked unhappy,  bu t  those words were  

no t  u t te red  as  fa r  as  I  remember  Cha i r,  no .  

ADV VAS SONI  SC:   Then he says you to ld  h im tha t  he  

cou ld  wa i t  fo r  h is  le t te r  o f  te rm inat ion  or  ind ica te  where  he  

wou ld  l i ke  i t  to  be  de l ive red d id  you te l l  h im tha t .  

MR MONTANA:    I  th ink ,  Cha i r  i f  I  reca l l  we l l ,  I  am not  sure 

i f  h is  le t te r  o f  d i smissa l  was ready.   I  assumed tha t  he  -  

because the  l e t te r  wou ld  have been dra f ted  by  the  lega l  

depar tment ,  no t  by  me and then -  so  the  ac tua l  meet ing  

took p lace he go t  a  le t te r,  bu t  I  cannot  reca l l  exac t ly  now 20 

Cha i r  tha t  was in  tha t  very  even ing ,  o r  i t  was the  i t  was the  

next  day,  Cha i r.  

CHAIRPERSON:    I  guess i f  he  says he  got  i t  the  fo l low ing  

day you wou ld  no t  take  one take  issue w i th  tha t .   

MR MONTANA:    No,  no  I  w i l l  no t  take  issue w i th  tha t ,  



20 APRIL 2021 – DAY 378 
 

Page 157 of 362 
 

Cha i r  no .   

CHAIRPERSON:    Bu t  you say i t  was prepared by  the  lega l  

depar tment  wou ld  . . . [ in te rvenes]   

MR MONTANA:    Yes I  th ink  i t  was  the  lega l  depar tment  o r  

the  HR,  our  Group HR.   

CHAIRPERSON:     Okay,  we l l ,  I  am . . . [ in te rvenes]   

MR MONTANA:    On my ins t ruc t ion  Cha i r.  

CHAIRPERSON:   No,  no ,  I  accep t  tha t .   I  am wonder ing  

whethe r  see ing  tha t  you were  d ismiss ing  h im and h im be ing  

in  the  lega l  depar tment .  And you in tended as  I  unders tand  10 

i t ,  Ms Magoy i  as  we l l  was the  head o f  tha t  depar tment .  I  

am wonder ing  whether  you wou ld  have asked the  same 

depar tment  to  p repare  h is  le t te r.  

MR MONTANA:  Yes Cha i r,  bu t  the  dra f t ing  o f  the  le t te r,  I  

th ink ,  yes I  th ink  i t  shou ld  have been the  lega l  depar tment ,  

i f  I  am wrong then i t  wou ld  have been our  . . . [ in te rvenes]   

CHAIRPERSON:    The HR.  

MR MONTANA:    Our  HR team tha t  . . . [ ind is t inc t ] .  

CHAIRPERSON:    Okay.  

MR MONTANA:   Bu t  I  inv i ted  them.  20 

CHAIRPERSON:    Ja .  

MR MONTANA:   And I  th ink  I  d id  exp la in  the  reasons,  and  

say cra f t  i t  fo r  me,  and then I  s igned the  le t te r  there .  

CHAIRPERSON:    Okay.  

ADV VAS SONI  SC:    Be fore  you had dec ided to  te rm inate  
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the i r  serv ices  or  a f te r?   In  o ther  words,  when you ask  them 

to  c ra f t  the  le t ter  was the  cra f t ing  mere l y  to  say,  I  have  

made up my mind,  jus t  pu t  i t  down in  wr i t ing ,  to  comply  

w i th  whatever.   Was tha t  your  s ta te  o f  m ind?  

MR MONTANA:    Cha i r  I  dec ided on these issues.  

CHAIRPERSON:    Wel l  as  I  unders tand the  pos i t ion  Mr  

Son i  I  th ink  a t  the  t ime tha t  he  wro te  tha t  emai l ,  he  had  

made up h i s  m ind .   

ADV VAS SONI  SC:   Yes indeed Cha i r.  

CHAIRPERSON:    These were  the  peop le  who were  on  th is  10 

campaign.  And he wou ld  ge t  r id  o f  those in  regard  to  whom 

he had the  power  to  ge t  r id  o f  them,  and the  res t  tha t  was 

happen ing  load f rom there  and I  assume tha t  you r  quest ion  

may the re fo re  be  mak ing  the  request  o r  g i v ing  an  

ins t ruc t ion  to  the  lega l  depar tmen t  o r  HR to  p repare  the  

le t te r,  whethe r  i t  wou ld  have been ahead o f  meet ing  Mr  

D ing iswayo tha t  even ing  and te l l ing  h im or  a f te r.  

MR MONTANA:    No Cha i r  I  th ink  i t  wou ld  have been a f te r  

my meet ing  w i th  h im.  

CHAIRPERSON:    A f te r  your  meet ing .  20 

MR MONTANA:   Because I  th ink  -  I  cannot  reca l l .  But  

someth ing  I  th ink  happened Cha i r  and tha t  i s  why I  ca l led  

h im to  say,  because I  asked fo r  h im,  he  was not  in  the  

o f f i ce .  

CHAIRPERSON:    Yes.  
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MR MONTANA:    I  was to ld  he  le f t .   I  sa id  no  I  want  h im to 

ca l l  me.  And tha t 's  what  we do  o f  course  w i th  sen ior  

managers ,  somet imes you ca l l  them and I  learned f rom the  

best  Cha i r,  when he sa id  Mr  O l le rman must  come back 

even i f  he  is  gone.  

CHAIRPERSON:    Ja .  

ADV SONI  SC:    Can I  ask  you and I  jus t  want  to  be  c lear  

about  th is  be fore  you had made up your  m ind you had not  

ta lked to  lega l  o r  human resource  to  d ism iss  Mr  

D ing iswayo,  Ms Magoy i  and the  o thers .  10 

MR MONTANA:   Cha i r  the  -  I  th ink ,  i f  I  reca l l  we l l ,  because 

I  used to  have  what  a lso  what  to  ca l l  a  one on one  

meet ing ,  and more  spec i f i ca l l y  w i t h  the  HR execut ive .  I  d id  

ment ion  because the  s i tua t ion  in  the  bus iness was 

deter io ra t ing ,  there  was a  lo t  o f  tens ion .  There  was  a  lo t  o f  

in - f igh t ing ,  even our  own execut ive  meet ings were  sp l i t  in  

be tween in  the  m idd le .  And so  -  so  I  th ink ,  and I  knew what  

wou ld  be  the  adv isor  to  come to ,  and I  th ink  he  

summar ised i t  so  we l l ,  tha t  suspend these guys,  go  th rough  

a  process,  bu t  I  be l ieve  the  job  o f  a  CEO is  to  eva lua te ,  i s  20 

i t  in  the  best  in te res t  o f  the  company w i th  the  d isc ip l ina ry  

case versus a  fu r the r  po in t  o f  mob i l i sa t ion  fo r  a l l  these 

fo rces tha t  were  there?  

And Cha i r  you know when I  met  w i th  the  Cha i r  o f  

the  Board  we wou ld  d iscuss th is  mat te r  two hours  be fore ,  
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and we had two th ree  hours  de lay  in  the  board  meet ing .  I  

kept  on  ask ing  the  Cha i r,  I  shared  the  pr inc ip le  tha t  we ' re  

mak ing ,  bu t  have  you become a  shop s teward  fo r  some o f  

these peop le  in  the  bus iness,  so  -  so  i f  you  i f  you ,  i f  you  

look,  i f  you  look in to  where  PRASA was  Cha i r,  I  th ink  tha t  

i t  was not  no rmal ,  i t  was not  the  normal  env i ronment .  And,  

and tha t  i t ' s  un for tunate  i f  you  asked me i f  i t  was a 

d i f fe ren t  env i ronment ,  bu t  I  have sa t  w i th  execut ives  Cha i r  

where  I  have asked some o f  them to  leave and the  way I  do  

i t ,  I  s i t  w i th  them and say,  look ,  we are  go ing  th i s  way,  and 10 

I  th ink  you ' re  go ing  tha t  way.  I ' l l  g ive  you an example  w i th  

one o f  the  ICT execut ives ,  I  wou ld  s i t  w i th  her  a l l  the  t ime 

and say look we have employed as  an  execut ive ,  no t  as  an  

ICT spec ia l i s t .  So  we have put  you in  a  leadersh ip  pos i t ion .  

And you are  no t  opera t ing  a t  tha t  leve l ,  you keep on 

dropp ing .  And so  you can coach you can consu l t  w i th  

peop le  say,  I  wan t  you to  opera te  a t  tha t  leve l  fo r  us ,  fo r  us  

to  ach ieve our  goa ls .  These a re  no t  jun io r  employees 

Cha i r,  these are  peop le  tha t  a re  h igh ly  pa id ,  and they  

shou ld  opera te  a t  tha t  par t i cu la r  leve l .  And we need to  be  20 

very  care fu l  tha t  wh i ls t  the  pr inc ip le  i s  impor tan t .  I  th ink  

the  pr inc ip le  ou t l ined in  the  law is  -  must  be  respected a t  

a l l  the  t imes,  bu t  I  th ink  there  is  ins tances where  when  

peop le  don ' t  –  you know i f  Mr  D ing iswayo ’s  meet ing  s ta tes  

or  was tak ing  dec is ions tha t  I  do  no t  l i ke ,  h is  agenda,  I  
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wou ld  unders tand .   I  am say ing  he  was ac t ive l y  par t  o f  the 

process to  undermine the  company Cha i r,  and why  shou ld  

he  get  the  benef i t  o f  a  good po l i cy  o f  PRASA about  h is  

d isc ip l ina ry  process?  I  don ' t  be l ieve  in  tha t .  I  be l ieve  tha t  

you must  you must  wake up these par t i cu la r  i ssues.   

So I  respect  Cha i r  what  Mr  Son i  i s  say ing ,  I  don ' t  

d ispute  w i th  tha t ,  bu t  I  th ink  I  am t ry ing  to  convey as  

honest ly  as  poss ib le  tha t  I 've  taken a  dec is ion  tha t  these 

guys must  -  i s  there  a l l  the  way.  And maybe even the  k ind  

o f  th ing  tha t  was happen ing  w i th  the  cha i rman o f  the  board  10 

wou ld  even pe rhaps even change.   

ADV VAS SONI  SC:   I  -  and th is  i s  my las t  quest ion  on  

th is .   You d id  consu l t  the  head o f  HR,  they adv i sed you 

aga ins t  the  . . . [ ind is t inc t ] ,  you we ighed the  s i tua t ion ,  you  

examined your  du t ies  as  the  CEO,  and you dec ided tha t  

you were  go ing  to  go  th rough w i th  the  dec i s ion ,  w i th  your  

dec is ion ,  wou ld  tha t  be  a  cor rec t  summat ion?  

MR MONTANA:    That  i s  a  cor rec t  summat ion  Cha i r,  I  

agree w i th  tha t .  

ADV VAS SONI  SC:   And he says a t  14 .12  on page 105:  20 

“Th is  meet ing  was very  shor t .  I  had d r iven fo r  30  

m inutes  one way fo r  meet ing  o f  about  f i ve  m inutes . ”  

That  must  be  cor rec t ,  I  mean,  and  I  -  i t ' s  no t  in  -  I  am  jus t  

say ing  pu t t ing  the  hard  fac ts  down.  That  must  be  co r rec t?  

MR MONTANA:  I  don ' t  th ink  i t  took  f i ve  m inutes .  But  I  
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th ink  the  va lue  o f  i t  was in  our  d iscuss ion ,  no t  on  the  -  

more  than the  –  i f  I  were  to  take  the  30  minutes  in to  

account  Cha i r  i t  means I  have to  bu i ld  a  compound ins ide  

PRASA for  these  execut ives  to  s leep there ,  so  tha t  I  know 

when I  want  to  consu l t  w i th  them,  they ' re  immedia te l y  

ava i lab le .   

ADV VAS SONI  SC:    No,  no ,  no .  

MR MONTANA:    That ' s  more  or  less  the  p r inc ip le .  I  th ink  

there 's  Mr  D ing iswayo is  cor rec t ,  i t  d idn ’ t  take  long.  

ADV VAS SONI  SC:   How long d id  the  meet ing  las t?  10 

MR MONTANA:    Wel l  10 /15  minutes  Cha i r  I  th ink  ja ,  more  

or  less  ja .  

ADV VAS SONI  SC:    A l r igh t  then he dea ls  w i th  Ms Ngoy i  

and we ' l l  dea l  w i th  tha t  when we dea l  w i th  what  he  says 

about  her  because th is  i s  now . . . [ in te rvenes]   

CHAIRPERSON:    Bu t  I  am sor ry  Mr  Son i ,  someth ing  –  I  

have jus t  remembered someth ing .   You sa id  you were  

look ing  fo r  Mr  D ing iswayo and you were  to ld  tha t  he  had 

le f t ,  and then you sa id  he  must  ca l l  you .  That  ra i ses  the  

quest ion .  Why cou ldn ' t  you wa i t  un t i l  the  fo l low ing 20 

morn ing? Is  th is  someth ing  tha t  had happened tha t  was  

qu i te  u rgent  fo r  you to  ca l l  h im a l l  the  way back?  

MR MONTANA:   Cha i r  I  th ink  he  -  I  don ' t  th ink  there  was 

someth ing  tha t  -  I  th ink  I  had taken  the  dec i s ion  tha t  day.  

CHAIRPERSON:    That  was the  l ine  . . . [ in te rvenes]   
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MR MONTANA:    That  was h i s  las t  day tha t  I  was go ing  to  

execute  tha t  task  tha t  very  day,  and I  th ink  I  was probab ly  

in  many meet ings .  

CHAIRPERSON:    Okay.  

MR MONTANA:    And by  the  t ime I  was look ing  fo r  h im,  he 

had le f t  fo r  home and tha t  i s  why I  ca l led  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Son i?  

ADV VAS SONI  SC:    As  you p lease Cha i rpe rson.   Le t ’s  

leave 14.13 and 14.14 out ,  because as  I  say  they dea l  w i th  

Ms Ngoy i  who we  w i l l  dea l  w i th  he r  tomor row,  o r  la te r  th is  10 

a f te rnoon.   A t  14 .15  he says:  

“Mr  Montana 's  react ion ,  and he g i ves  th ree  poss ib le  

exp lanat ions.  One is  you w i l l  temporar i l y  i r ra t iona l ,  

you were  ove r ly  i nvested  in  showing tha t  your  word  

was f ina l ,  o r  you were  ove r ly  invested  in  the  

t ransact ion ,  and was in to le ran t  o f  anyone who saw 

the  sc reaming  i r regu lar i t ies  in  the  Transnet  

. . . [ ind is t inc t ] . ”  

Now I  jus t  -  the  on ly  reason and we don ’ t  need to  accept  

the  cor rec tness o f  what  he  is  say ing ,  bu t  what  i s  qu i te  20 

c lea r  i f  you  l ook  a t  the  emai l  o f  the  18 t h ,  tha t  your  emai l  

was in  react ion  to  the  pro jec t  . . . [ ind is t inc t ] .  That  i s  

cor rec t?  

MR MONTANA:   That ’s  cor rec t  Cha i r.  

ADV VAS SONI  SC:    So  in  o ther  words when he says there  
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i s  a  poss ib i l i t y  tha t  you were  inves ted  in  th is  t ransact ion  is  

no t  someth ing  we  can exc lude,  we  wou ld  have to  pu t  i t  on 

to  the  equat ion  because we know now a t  the  t ime you 

wro te  your  emai l  tha t  you were  wr i t ing  i t  in  connect ion  w i th  

quest ions tha t  had been ra ised about  Prod igy.  I  accept  the 

genera l  background you ' re  g iven,  bu t  I  am never the less  

say ing  tha t  the  cha i rperson when assess ing  i f  there  i s  a  

l ink  we have to  take  tha t  in to  account ,  wou ld  tha t  be  

cor rec t?  

MR MONTANA:  Wel l  Cha i r  no ,  I  th ink  the  le t  us  be  gu ided  10 

by  ev idence.  Mr  D ing iswayo wro te  and sa id  peop le  were  –  

peop le  a t  the  -  and I  sa id  . . . [ in te rvenes]   

CHAIRPERSON:    Genera l  acceptance?  

MR MONTANA:  No,  no t  the  genera l  acceptance ,  bu t  in  

another  one way he sa id  when the  CEO approved th is  th ing  

some peop le  m is led  the  CEO,  and so  you can see Cha i r  

tha t  there 's  a  lo t  o f  tense and tw is ts  in  a l l  o f  these th ings.  

CHAIRPERSON:    That  was in  re la t ion  to  t he  Prod igy  

mat te r?  

MR MONTANA:   The Prod igy  mat te r  Cha i r.  20 

CHAIRPERSON:    Okay.  

MR MONTANA:  Where he sa id ,  when he wro te  in  an  emai l  

now,  i f  we take  i t  to  i t s  log ica l  conc lus ion ,  and ta lk  about  

Investec ,  so  i t  meant  there fo re  tha t  some o f  the 

parag raphs tha t  he  -  tha t  we dea l t  w i th ,  they now get  a  
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d i f fe ren t  mean ing .  We ' l l  have to  go  back and you ' l l  see i t  

w i l l  ac tua l l y  mean tha t  here 's  a  man who is  accus ing  h is  -  

the  good CEO of  someth ing  un toward .  Okay,  and i t  i s  dea l t  

w i th  so .   

So Mr.  Son i  i f  we take  i t  to  i t s  log ica l  conc lus ion ,  

we have –  I  assume tha t  the  Commiss ion  w i l l  be  w i l l  be 

dr iven by  ev idence,  w i l l  check fo r  example ,  why Prod igy,  

why not  600 Companies  and they ' re  in  my a f f idav i t  Cha i r,  

there  are  many o ther  compan ies  tha t  were  l e f t ,  and why  

he 's  been s i len t  on  many o thers ,  and I  am say ing  there 's  10 

on ly  one exp lanat ion  is  because i t  has  to  do  w i th  the  l i s t  o f  

compan ies  tha t  they 've  ident i f ied ,  no t  th rough s t ruc tures  o f  

the  company,  no t  th rough the  board  o f  each member,  bu t  

on  the  on  the  s i te  and then t ry  to  t ry  to  g ive  h im,  t ry  to  

imp lement .   Cha i r  I  th ink  my respond ing  a f f idav i t  to  po in t  3  

on  Mr  D ing iswayo  ac tua l l y,  I  am put t ing  i t  ac tua l l y  in  a  very  

–  in  a  l igh t -hear ted  way.   Ac tua l l y  I  am put t ing  i t  very  

s t rong ly  in  the  wr i t ten  word  Cha i r,  So yes,  i f  the 

Commiss ion  eva lua te ,  and I  p resented ev idence  to  the 

Commiss ion ,  and  i t  takes tha t ,  o f  cou rse  Cha i r  i t  means  20 

tha t  I 've  go t  the  r igh t  to  go  to  cour t  and say bu t  I 've  g iven  

the  Commiss ion  th is  ev idence,  and on what  bas i s  d id  the  

Cha i r  o f  the  Commiss ion  ignore  th is  ev idence,  and exerc i se  

my r igh t  in  tha t  respect ,  and the  same app ly  Cha i r  to  what ,  

on  Fr iday we d i scussed in  respect  to  the  cont rac ts ,  you  
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remember  say ing  tha t  you 've  go t  judgments  where ,  fo r  

example  there 's  sca th ing  s ta tements  about  me by  the  

cour ts ,  bu t  I  was  a lso  den ied  the  r igh t  to  -  to  pu t  my v iew.  

So -  so  tha t  i f  the  Commiss ion  -  the  Commiss ion  w i l l  have 

to  take  tha t  in to  account ,  i t  i s  the  same p r inc ip le .   

But  I ,  I  respect  tha t  I  don ' t  th ink  fo r  the  reco rd  

Cha i r  I  was invested  in  any o f  these compan ies ,  and in  

fac t ,  desp i te  the  fac t  tha t  I  was one o f  the  most  

invest iga ted  peop le  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry,  the  most?  10 

MR MONTANA:   Invest iga ted  in  essence.  

CHAIRPERSON:    H ’m.  

MR MONTANA:  And you ' l l  see  Cha i r  th is  w i l l  become c lear  

when we  d iscuss  par t i cu la r l y  the  -  the  O l le rmans  repor t  

tha t  –  tha t  –  tha t  -  tha t  was here ,  and they s t i l l  cannot  f ind  

Cha i r,  whethe r  law enforcement  agenc ies  or  whethe r  

invest iga t ions appo in ted  the  PRASA,  they are  s t rugg l ing  to  

f ind  –  I  can po in t  a l l  day  i t  was an i r regu lar i t y,  there  Mr  

Montana made a  m is take,  bu t  they cannot  accuse me o f  

any fo rm o f  improper  conduct  o r  co r rup t ion  Cha i r,  i t  cannot  20 

be .  

ADV VAS SONIC SC:   Now Mr  Montana Mr  D ing iswayo 

doesn ' t  say,  you  know,  as  par t  o f  the  invest iga t ing  team 

and the  lega l  team o f  PRASA – o r  sor ry,  o f  the  

Commiss ion ,  invest iga t ing  PRASA,  we wou ld  have to  take  
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in to  account  a l l  re levant  fac t s .  Can I  show th is  to  you?  

I f  you  look a t  page 138,  you don ' t  need to  go  to  the  

tha t 's  the  le t te r  f rom Ms Shunmugum to  you inv i t ing  the  

par tnersh ip  be tween PRASA and Prod igy.  

CHAIRPERSON:    D id  you say 138? 

ADV VAS SONI  SC:    138 Cha i r.  

MR MONTANA:   The one tha t  I  wro te  on?  

ADV VAS SONI  SC:   Yes,  indeed ,  and you immedia te ly  on 

the  same day sa id  the  proposa l  must  be  accepted.  

MR MONTANA: Yes.  10 

ADV VAS SONI  SC:   That ' s  the  10 th  o f  June 2010 is  tha t  

r igh t?  

MR MONTANA:  Yes.  

ADV VAS SONI  SC:   Now independent ly  o f  th is  the  

Commiss ion  has  ev idence tha t  Roya l  Secur i t y,  who is  a  

company owned  by  Mr  Roy Mood ley and we 've  been  

th rough tha t  a l ready,  had between Ju l y  2007 and June  

2009 pa id  an  amount  o f  R64 000 month l y  to  Mr  Zuma as an  

employee o f  Roya l  Secur i t y.  A re  you aware  o f  tha t?  

MR MONTANA:  No,  no t  a t  a l l .  20 

ADV VAS SONI  SC:    Okay,  I  am say ing  to  you,  we have 

the  bank s ta tements  to  es tab l i shed tha t ,  and one  o f  the 

quest ions I  want  to  ask  you jus t  a r is ing  f rom investment  in  

th is ,  and o f  course  the  a l legat ions be ing  made tha t  you 

favoured Mood ley.  Th is  cont rac t  tha t  i s  now the  sub jec t  
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mat te r  o f  the  cour t  app l i ca t ion  and tha t  has caused the 

d ismissa l  o f  few peop le  in  lega l ,  namely  Mr  D ing iswayo,  Ms  

Ngoy i  comes a  year  a f te r  Mr  Zuma becomes pres ident ,  and  

Mr  Mood ley  has s topped h im g iv ing  h im R64 000.    I s  -  I  

am ask ing  you to  comment  because there  must  be  room to  

say there  cou ld  be  a  l ink .  

MR MONTANA:   So  I  don ' t  know about  the  re la t ionsh ip  

be tween fo rmer  Pres ident  Zuma and Mr.  Mood ley.  You 

know,  aga in ,  I  dea l  w i th  i t  in  my a f f idav i t ,  th is  spec i f i c  

i ssue o f  Roya l  Secur i t y.   Roya l  was  not  appo in ted  by  us ,  by  10 

us  I  mean,  when I  became CEO and the  board ,  

. . . [ ind is t inc t ] .   In  fac t  there  was an  invest iga t ion  done by  I  

th ink  i t  was De lo i t tes ,  to  look  a t  the  secur i t y  compan ies  

tha t  were  invo lved in  w i th  PRASA,  and i t  found tha t  the  

major i t y  o f  those  compan ies  were  in  fac t  appo in ted  in  the  

1990s befo re  tha t  was even passed.  So and more  

spec i f i ca l l y  Roya l  Secur i t y.  I t  was  invo l ved in  ra i lways in  

1991.   

Now Cha i r,  and how does i t  come to  PRASA?   I t  i s  

because when Met rora i l  Shosho loza Mai l  were  t ransfe r red  20 

in  te rms o f  Sect ion  197 we had to  take  a l l  the  employees  

and we had to  take  a l l  the i r  con t rac ts ,  a l l  the  Met rora i l  

cont rac tors ,  tha t  i s  how –  so  we d id  no t  appo in t  Roya l  

Secur i t y.  I t  has  a l ready been  there .  And then who 

recommended fo r  these secur i t y  compan ies  to  be  
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ex tended? Our  f r iend . . . [ ind is t inc t ]  and peop le  l i ke  

. . . [ ind is t inc t ]  in  the  PETA ad jud ica t ion  commi t tee .  Now 

because the re 's  a  f igh t  Cha i r,  because the re 's  a  f igh t  

be tween myse l f  and the  Cha i rman o f  the  board ,  they  are  on  

the  o ther  s ide .  What  do  they do?  Then they te l l  the  Cha i r  

th is  i s  Montana 's  cor rup t ion .   They don ' t  te l l  the  Cha i r  tha t  

we recommended  th is  a t  th is  par t i cu la r  s tage.  

So I  th ink  there  i s  no  leg  -  even when I  consu l ted  

the  lega l  and the  invest iga t ing  teams o f  the  Commiss ion ,  

one o f  the  th ings they ment ioned was tha t  Mr  O l le rman 10 

sa id ,  among the  issues tha t  you ' re  go ing  to  touch Mr  

Montana is  abou t  i s  what  we ca l l  the  secur i t y  synd ica te  

tha t  runs PRASA.  Cha i r  PRASA doesn ' t  even have tha t .  I t ' s  

go t  so  many secur i t y  compan ies  tha t  a re  up  and  main ly  

reg iona l i sed.  They ' re  no t  ac tua l l y  opera t ing  a t  a  na t iona l  

leve l ,  they  are  more  reg iona l i zed,  appo in ted  a t  tha t  leve l ,  

and they a t tempt  to  e leva te  Roya l  and say tha t  Roya l  –  

Roya l  was then get t ing  pa id  by PRASA,  and then to  susta in  

or  to  suppor t  the  fo rmer  Pres iden t  Zuma is  jus t  so  fa lse ,  

and so  I  found tha t  i t  i s  no t  based on fac t .   20 

ADV VAS SONI  SC:    Okay,  Mr  Montana pe rhaps  –  th is  

seems a  b i t  c lumsy,  bu t  I  was not  suggest ing  tha t  Roya l  

i t se l f ,  Roya l  Secur i t y  had been improper ly  appo in ted ,  there  

is  no  ev idence.  What  we do have is  Prod igy  i s  i r regu lar l y  

appo in ted ,  I  am say ing  tha t  i s  the  a l legat ion .  
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MR MONTANA:   No,  no  Cha i r  I  do  no t  accept ,  I  do  no t  

accept  tha t .  That  i s  why I  say  tha t  Prod igy,  and tha t  i s  why  

in  my response to  my emai l ,  I  sa id  Prod igy  i s  p roper ly  

appo in ted ,  i t  is  w i th in  our  r igh ts  to  en ter  those 

par tnersh ips .  

We may not  have  gone out  on  tender  l i ke  we don ' t  

do .   You know Cha i r  conf inement  i s  an  i n tegra l  par t  o f  the 

po l i cy  o f  PRASA where  fo r  spec i f i c  reasons w i l l  they  say  

we are  conf in ing  bus iness to  tha t  par t i cu la r  –  to  tha t  

par t i cu la r  en t i t y  o r  i t  i s  the  on ly  one tha t  has go t  e i ther  the  10 

know how or  need o r  some o the r  reason so .  So Prod igy  

was not  improper ly  a  appo in ted  Cha i r.  What  has happened  

is  tha t  a f te r  as  an  a f te r thought  I  th ink  peop le  t r ied  to  f ind  

reasons where  because Prod igy  was pa r t  o f  a  company tha t  

peop le  be l ieved be long to  a  ne twork  o f  Roy Mood ley.  

ADV VAS SONI  SC:    But  Mr  Montana,  you must  in  fa i rness 

to  me l i s ten  to  the  quest ion .  I  sa id ,  there  are  a l lega t ions,  I  

am not  say ing  i t  was Prod igy,  and you know because Mr.  

D ing iswayo has ra ised tha t  a l ready.  

MR MONTANA:    Not  w i th  me.  20 

ADV VAS SONI  SC:    No,  no ,  no  I  unders tand,  bu t  you  

have seen here ,  and I  am mere ly  say ing  tha t  g iven  tha t  the 

Commiss ion  is  ob l iged to  cons ider  i s  there  a  l ink?  Not  

because Prod igy  I  mean,  no t  because Roya l  Secur i t y  was 

improper ly  appo in ted ,  bu t  tha t  a  company l inked  to  Mr  
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Mood ley,  who has been f inanc ing  Pres ident  Zuma is  now 

g iven a  cont rac t  over  wh ich  a  c loud has been put ,  I  am not  

say ing  over  wh ich  there  is  a  c loud .   

That ' s  the  on ly  po in t  I  am mak ing .  

MR MONTANA:   I f  we i f  we go  tha t  rou te ,  then  I  have  

another  p rob lem wi th  -  we are  bas i ca l l y  say ing  the  c r i t i c ism 

o f  th is  Commiss ion  tha t  i s  ta rge t ing  cer ta in  peop le  that  

Zuma has been  ta rge ted.  You see Cha i r  in  one o f  my 

submiss ions  I  dea l  w i th  the  ANC bat t les ,  par t i cu la r  f rom 

the  secur i t y  compan ies ,  okay.  I  ment ioned the  company o f  10 

Mr  Spoyanda,  okay GNS Secur i t y.  I  th ink  tha t  i t  was a lso 

ment ioned here  in  Transnet ,  even  a t  PRASA.  But  you w i l l  

no t  hear  Cha i r  a  lo t  o f  these th ings  because peop le  look a t  

who s tands where  in  the  d i v ide .  But  I  don ' t  th ink  the  

Commiss ion  shou ld  approach th is  i ssue,  i f  there  are  

i r regu lar i t ies  in  the  appo in tment  o f  Roya l  le t  the  

Commiss ion  dea l  w i th  those fac ts .   I f  there  i s  i r regu la r i t y  

the  appo in tment  o f  P rod igy  le t ' s  dea l  w i th  tha t .  They d idn ' t  

I  mean,  i s  the  l ink  –  I  was t r y ing  to  be  l inked even 

Pres ident  Zuma,  you read too  many a r t i c les  o f  the  s tu f f  o f  20 

the  invest iga t ion  done by  fo r  example  Werksmans.  They  

t r ied  to  l ink  some o f  us  to  Pres iden t  Zuma.   

They say no  even Mr  Mole fe  when he was s i t t ing  

here  he  ac tua l l y  sa id  i n  h is  ev idence par t  o f  S ta te  Capture  

i s  tha t  peop le  are  appo in ted  to  serve  par t i cu la r  in te res ts .  
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And you know what  was my post  on  the  Twi t te r  Cha i r,  I  sa id  

we l l  I  was appo in ted  by -  under  the  cab ine t  o f  P res ident  

Mbeke,  I  was appo in ted  in  2007 as  a  CEO of  the  South  

A f r i can Ra i l  Commuter  Corpora t ion ,  and I  . . . [ ind is t inc t ]  

P res ident  Mbek i .   

So,  so  I  hear  what  Mr  Son i  -  bu t  I  th ink  i t  wou ld  be  

–  we w i l l  be  t read ing  on some dangerous ground tha t  

ac tua l l y  may inv i te  a  lo t  o f  c r i t i c i sm to  th is  Commiss ion .  

And I  don ' t  th ink  tha t ' s  where  we want  to  go  Cha i r.  

CHAIRPERSON:    Wel l ,  le t  me say th i s ,  Mr  Montana,  we 10 

have as  a  Commiss ion ,  we must  keep an open mind.  We 

must  keep w i th in  our  te rms o f  re fe rence.   We mus t  no t  t ry  

and manipu la te  any ev idence to  pu t  cer ta in  peop le  in  a  bad 

l igh t ,  o r  to  c rea te  a  foundat ion  fo r  cer ta in  f ind ings to  be  

made aga ins t  peop le ,  and we mustn ' t  c lose  our  eyes i f  the 

invest iga t ion  suggests  tha t  we  shou ld  pursue  cer ta in  

peop le  –  and I  am say ing  pu rsue ce r ta in  peop le  bu t  

invest iga tes  a l legat ions aga ins t  them.  We mustn ' t  do  tha t .  

 You know in  2018,  I  th ink  i t  was dur ing  the  second 

ha l f  o f  the  o f  the  year,  we s ta r ted  hear ing  o f  o ra l  ev idence  20 

in  August  2018.  There  is  a  no te  o r  memo tha t  I  sent  to  the  

head o f  the  lega l  team,  Mr  Pre tor ius  and the  head  o f  the  

invest iga t ion  team,  Mr  Nomgani ,  where  I  dea l t  w i th  a  

number  o f  th ings ,  bu t  one o f  the  th ings tha t  I  sa id  in  tha t  

le t te r  was,  i t  i s  very  impor tan t  fo r  invest iga tors  o f  the 
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Commiss ion  and the  members  o f  the  lega l  team tha t  when 

they invest iga te ,  they invest iga te  whoever,  i r respect ive  o f  

what  the i r  pos i t ion  may be a t  the  moment ,  i r respec t ive  o f  

what  the i r  pos i t ion  may have been in  the  past ,  and 

i r respect ive  o f  what  the  pos i t ion  is  l i ke ly  to  be  in  the 

fu tu re .  That  i s  in  b lack  and wh i te ,  wh ich  I  sa id  to  them.   

That  i s  what  I  a lways expected the  invest iga t ion  team and 

the  lega l  team to  do ,  i t  i s  in  b lack  and wh i te .   

Now,  o f  course  as  the  -  as  the  -  as  we invest iga te ,  

somet imes peop le  w i l l  accuse the  Commiss ion  o f  cer ta in  10 

th ings,  even when they know tha t  they cannot  pu t  any  

ev idence before  anybody i f  they  are  asked to  pu t  the 

ev idence tha t  somet imes there  is  no  why they do  tha t ,  l i ke 

someth ing  l i ke ,  you know,  they commiss ion  i nspect ion ,  i t ' s  

assuming ce r ta in  peop le  and not  o ther  peop le .  I t ' s  t rue .  I t ' s  

in  the  hope tha t  the  Commiss ion  w i l l  s ta r t  no t  to  do  i t s  job 

proper ly  when i t  comes to  ce r ta in  peop le ,  because i t  i s  

scared tha t  peop le  w i l l  say  you see,  we to ld  you,  they are  

scared now.    

Now,  my approach is  tha t  we mus t  do  what  we are  20 

requ i red  to  do .  In  do ing  so  we mus t  be  fa i r  bu t  tha t  doesn ' t  

mean we must  ag ree to  eve ry th ing ,  bu t  we must  be  fa i r  you 

know.   I  to ld  you las t  week tha t  I  am happy tha t  you  came,  

and you are  pu t t ing  your  s ide  o f  the  s to ry.  I  don ' t  know 

what  you th ink ,  bu t  I  th ink  in  a l l  p robab i l i t y,  you  do fee l  
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tha t  you a re  be ing  heard .  You a re  be ing  heard .   

We don ' t  say  we  don ' t  make mis takes a long the  way,  we  

may make mis takes,  bu t  i t  doesn ' t  necessar i l y  mean tha t  

we have cer ta in  agendas.  And I  am hop ing  tha t  I  w ish  you  

had come much ear l ie r  because maybe o the r  peop le  m ight  

have seen tha t .  Wel l ,  i f  you  go there ,  you ' re  a l lowed to  pu t  

your  s ide  o f  th ings,  and you w i l l  be  heard  you  know,  

whatever  happens about  what  f ind ings w i l l  be  made,  bu t  

the  process you w i l l  have been heard  and tha t  has go t  i t s  

own impor tan t  bas is .   So ja.  10 

MR MONTANA:   Chair  let  – thanks very much for that  I  th ink 

there is also assur ing words I  th ink to many people out  

there.   As you know the commission is being debated 

pol i t ical ly in many plat forms in  many ci rc les and al l  o f  those 

things.   Chai r  the – let  me explain why I  put  i t  that  way.  

 You know when you look and I  th ink at  some stage 

when we deal  wi th the Werksmans invest igat ions and reports  

you look at  al l  of  the – of  what had t ranspi red.    

 When the t ime comes you wi l l  actual ly see that  there 

has been this at tempt to l ink former President  wi th us.   You 20 

know and for some reason I  do not  know why I  cannot run 

away f rom President  Zuma.  

 In 2007 my f i rst  year as a CEO of  PRASA I  had to 

wri te a let ter explaining mysel f  to the then Minister  of  

Transport .   There was an accusat ion Chai r  that  I  am using 
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PRASA to support  a fact ion in the ANC – the Zuma fact ion 

against  the Mbeki  fact ion.    

  Chair  I  was so angry I  wrote angry let ters and the 

Minister had to counsel  me and say ca lm down.  We are in  

the middle of  a pol i t ical  storm and do not  get  inside i t  let  i t  

pass.  

 But  Chai r  can I  assure you of  one thing.   I  have 

checked al l  our major contracts.   Al l  the Werksmans reports  

have been leaked to part icu lar journal ists Chai r  and you wi l l  

see what they have wri t ten and what the report  said.   In  10 

some instances using the same words.  

 Because they have been t ry ing to l ink Zuma to 

Swifambo, Zuma to Siyangena, Zuma to Rai l  Securi ty.   When 

you look speci f ica l ly at  PRASA Chai r  you know the only t ime 

we – anything that  brought us closer even to the Gupta ’s 

would have been the SABC program in the morning.   But  

other than that  Chai r  we have never  had that  and that  is why 

I  said on Fr iday you wi l l  never f ind Zuma or the Gupta’s  

lurking behind any of  the programs that  we have 

implemented.  20 

 So I  want to be hanged Chai r  for  my seat  I  do not 

want to be hanged because I  am l inked to… 

CHAIRPERSON:   Ja.  

MR MONTANA:   People th ink I  am l inked to Zuma for some 

reason and that  is why in 2007 as the CEO I  had to produce 
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a l l  the tenders that  we have managed to prove that  we have 

never funded a youth league or  anyone else to  propel  

President  Zuma to off ice.  

 So Chair  we have been subjected to al l  of  those 

things.  

CHAIRPERSON:   Ja.  

MR MONTANA:   But  I  th ink moving forward we have to 

overcome that  and also cont inue to  forge.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Uni ty amongst  South Af r icans so that  some 10 

of  these divis ions we overcome them Chai r.  

CHAIRPERSON:   Ja.   Mr Soni .  

ADV SONI SC:   As you please.   Mr Montana can I  just  ask 

you because I  want to  f in ish now with contracts wel l  and I  

have raised one partner that  involved Mr Moodley and you.   

The quest ion I  want to ask you is do you know over the 

per iod of  t ime that  PRASA was in a contractual  rela t ionship 

wi th Prodigy what  amount in total  i t  paid to Prodigy? 

MR MONTANA:   So Chai r  I  would not  – I  would not  have the 

tota l  amount.   I  do not  know.  I  do not  know Chai r  as I  s i t  20 

here.  

ADV SONI SC:   I t  is  something we ought to look at  do you 

accept? 

MR MONTANA:   Ja.  

ADV SONI SC:   Let  me ask you a voluted quest ion  PRASA 
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would pay Prodigy because that  was the complaint  seemingly 

that  was raised wi th your off ice whether you were aware of  i t  

and now that  i t  had not  been paid and PRASA would then as 

I  understand what you have said claimed that  money back 

f rom SETA.  As PRASA – whi le you were there did PRASA 

claim back al l  the money i t  was ent i t led to f rom SETA? 

MR MONTANA:   Chair  I  would not  – I  would not  know.  One 

of  the things for  example that  I  am raising in my aff idavi t  was 

that  there was a t ime when Mr Al lan Genge who was 

responsible for that  in fact  d id not  c la im some of  that  money 10 

and actual ly I  was chast is ing – I  was responding to Mr 

Dingiswayo that  i f  th is one issue that  is one issue where 

somebody neglected his dut ies and did not  do the work.   So 

i f  you change this  issue – change al l  of  them together.  

 So – so I  do not  know how much was – we got  f rom 

both SETA’s Chai r.   I  would not  have checked that  but  I  th ink 

the annual  report  of  PRASA of  that  t ime I  could go and ver i fy  

and check the numbers because they wi l l  g ive us a senses to 

how much was paid f rom the ski l ls levy and – but  we did 

include Prodigy Chair  into our – into PRASA’s ski l ls plan that  20 

we submit ted and once you submit  a  report  then that  is when 

you get  paid.   So – so ja but  I  wi l l  check Chai r.   I  wi l l  check I  

am not  sure how much was recovered by PRASA.  

ADV SONI SC:   Sorry i t  is just  one f inal  quest ion on the 

contracts i tsel f .   I  can get  that  in respect  of  t ra ining Prodigy 
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was not  the only contractor  who could provide the type of  

t ra ining that  PRASA needed.   

MR MONTANA:   Prodigy was not  the only company providing 

t raining services to PRASA but  there are areas where 

Prodigy was the only accredi ted on some of  the programs 

Chair  and I  deal  wi th that  in my aff idavi t .   And there are 

instances where PRASA used Prodigy’s work to apply for  

funding f rom SETA and al locate that  money to other  people.   

I  a lso provide that  in detai l  Chai r.  

 So this matter is  more complex than – we may be 10 

f ight ing Chai r  bat t les of  managers at  PRASA about  whose 

bet ter could we f ind bet ter because that  is my share of  

inf luence but  I  am actual ly deal ing wi th the real  issue.   I  

h ighl ight  that  in the centre.   So i t  was not  the only one but  

there are areas and there are certain competencies where 

other service providers were not  accredi ted or v ice versa as 

wel l  Chai r.  

ADV SONI SC:   Now the const i tut ion and you must know this  

Sect ion 217 says that  when an organ of  state procures 

goods or services i t  must  do so in terms of  a system that  is  20 

fai r,  t ransparent  and equi table and cost  e ffect ive.   Was there 

any assessment of  the cost  eff icacy of  services that  Prodigy 

was providing compared to other serv ice providers? 

MR MONTANA:   Chair  let  me deal  you quoted Sect ion 217 

which of  the const i tut ion and Chair  I  just  want to draw 
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because I  th ink … 

CHAIRPERSON:   I f  you want to look at  i t  a copy can be 

provided.  

MR MONTANA:   No,  no I  do not  … 

CHAIRPERSON:   Just  in case.  

MR MONTANA:   No,  no I  do not  need a copy Chai r.  

CHAIRPERSON:   J.  

MR MONTANA:   I  know – I  know thanks very much Chai r.   I  

know i t  very wel l .    

CHAIRPERSON:   Ja.   Ja.  10 

MR MONTANA:   And I  wi l l  te l l  you why I  know i t  very wel l  

because I  was part  of  the Department of  Publ ic Works at  the 

t ime when the const i tut ion was draf ted and we had a direct  

input  into that  process Chai r.   So unfortunate Sect ion 217 

the way i t  is being interpreted Chai r  has become an 

instrument to undermine t ransformat ion in the count ry.  

  I  deal  wi th that  at  length as wel l  when i t  is used in 

broad brush in derai led i t  is used in that  way Chair  

incorrect ly.   Okay.    

 So I  th ink this reference to 217 as a count ry we need 20 

to be very carefu l  because at  the t ime when i t  was draf ted 

Chair  that  is actual ly an on-going bat t le in the count ry 

part icular ly between within our Nat ional  Treasury at  that  t ime 

Department of  State Expendi ture,  Department  of  Publ ic  

Works we have started implement ing certain measures Chai r  
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which later of  course had to be incorporated.   The PPPFA 

Chair  was to give effect  to some of  the things that  we are 

talk ing about.  

 I t  a lso became an inst rument to  undermine al l  o f 

those things.  This part icular matter Chair  and many others 

that  are ment ioned in the Publ ic Protector report  in  no way 

undermine Sect ion 217.   And I  deal  wi th that  for example 

when you look at  the – at  the S iyangena matter.   I  deal  wi th  

that  when I  look at  the Publ ic Protector matter and I  th ink 

Chair  the – i t  is being used in a way that  does not  assist  – 10 

that  does not  assist  us.    

 Both the const i tut ion,  the PPPFA as a law, the PFMA 

they recognise that  ent i t ies wi l l  a lso have pol ic ies and these 

pol ic ies we give effect  in one way or the other to what the 

const i tut ion had intended to achieve.  

 And you wi l l  see Chai r  that  the PFMA 00:08:53 

recognise that  there are instances where you may have for  

example procurement wi thout  – because when you say a 

system – a system that  is fa i r,  t ransparent  and compet i t ive 

people have now reduced that  to say you must  go out  on 20 

tender.  

 Now i t  does not  mean that  Chair  and so that  is how 

this broad brush and I  th ink the Prodigy contract  Chai r  even 

when I  look back i f  I  were at  PRASA today and we had this 

kind of  an offer of  th is nature would I  s ign i t?  Yes not  
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everything should go out  on tender Chai r  and i f  th is count ry 

does not  understand that  we are not  going to going to make 

any – we are not  going win a nat ion.  

 So Sect ion 217 Chair  in my appl icat ion – my review 

appl icat ion on Publ ic Protector I  actual ly where I  deal  wi th 

errors of  law I  deal  speci f ical ly wi th how Sect ion 217 tends 

to be misunderstood.   Because of  my background in Publ ic  

Works at  the t ime and our  input  into the const i tut ion making 

process in 1996.  

CHAIRPERSON:   But  let  us – let  us be more speci f ic  10 

because you wi l l  recal l  that  I  was saying Mr Dingiswayo 

should have said why these cont racts he was saying these 

contracts were inval id or certain people were saying these 

contracts were inval id let t ing close the Prodigy contracts.  

 You said ear l ier  on the tender process was not  

appl icable because this was a partnership.   Now in effect  is 

that  the ground on which you say 217 did not  apply?  Is  that  

correct? 

MR MONTANA:   Chair  no,  no.   I  –  at  that  t ime 217 is ra ised 

now i t  is a quest ion Chai r.  20 

CHAIRPERSON:   Yes,  yes.  

MR MONTANA:   I  never deal t  wi th i t  in respect  of  Prodigy.  

CHAIRPERSON:   Oh okay,  okay.  

MR MONTANA:   But  I  have raised i t  – I  have deal t  wi th 217 

CHAIRPERSON:   In a di fferent  context .  
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MR MONTANA:   In relat ion to other  matters.  

CHAIRPERSON:   Yes.  

MR MONTANA:   Speci f ical ly the Publ ic Protector report .  

CHAIRPERSON:   Ja okay.  

MR MONTANA:   The point  I  made though at  the beginning 

Chai r.  

CHAIRPERSON:   Yes.  

MR MONTANA:   Was that  did we have to go out  on tender? 

CHAIRPERSON:   Yes.  

MR MONTANA:   To an offer that  we received and I  say no.  10 

CHAIRPERSON:   Yes,  ja.  

MR MONTANA:   And I  st i l l  maintain that  posi t ion Chai r.  

CHAIRPERSON:   Ja,  no,  no that  is f ine.  

MR MONTANA:   And i t  is not  in violat ion of  217 Chai r  f rom 

where I  s i t  Chai r.  

CHAIRPERSON:   Yes.  But  – but  that  – I  take i t  that  that  

because you say this offer was an offer  of  a partnership let  

us partner together wi th th is.   I  take i t  that  that  is what you 

mean and you – you are meaning for  part  – offers of  

partnerships you do not  have to go out  on open tender.  20 

MR MONTANA:   No not  al l  of  them Chai r.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Let  us say you have an – I  th ink at  that  t ime 

we were discussing an unsol ic i ted bid.  

CHAIRPERSON:   Yes.  
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MR MONTANA:   I f  you have an unsol ic i ted bid the company 

– your company is  going to  run that  project ,  pay for i t  and a l l  

of  those things.   You may then have to look at  what Treasury 

ru les.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Regulat ions says in  that  part icular respect .  

CHAIRPERSON:   Yes,  yes.  

MR MONTANA:   So I  am not  saying in general .  

CHAIRPERSON:   Okay.  

MR MONTANA:   And that  is why Chai r  ear l ier on.  10 

CHAIRPERSON:   Yes.  

MR MONTANA:   We deal t  wi th the issue of  the 2010.  

CHAIRPERSON:   Ja.  

MR MONTANA:   And I  th ink my point  was misunderstood.  

CHAIRPERSON:   Yes.  

MR MONTANA:   I  was not  deal ing wi th the award I  am 

saying once Fi fa for example comes into the count ry.  

CHAIRPERSON:   Yes.  

MR MONTANA:   When they cont ract  wi th PRASA for t ra in  

serv ices and al l  of  those things there is  no tender process 20 

Chai r.  

CHAIRPERSON:   Ja.  

MR MONTANA:   There cannot be a tender process.  

CHAIRPERSON:   Ja.  

MR MONTANA:   F i fa owns the world  cup.  
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CHAIRPERSON:   Ja.  

MR MONTANA:   I t  is the ir  own event  Chai r.  

CHAIRPERSON:   Yes.  

MR MONTANA:   So you cannot go out  on tender.  

CHAIRPERSON:   Yes.  

MR MONTANA:   The second repor t  of  the Publ ic Protector 

Volume 2 of  derai l  draf ted by Advocate Mkwebane i t  

d ismissed al l  the matters but  found on one Chair  that  and i t  

says i t  – the complaint  is sustained.   I t  is saying PRASA and 

Transnet when PRASA got  Njangi  Haus which is an old 10 

ra i lway bui ld ing PRASA should have gone out  on tender.   

 Now Chai r  the law says you go out  on – where i t  is  

not  pract ical  to do so we cannot – we want – we want Njangi  

Haus i t  is part  o f  the rai lway stat ion we want to run our 

operat ions there.    

 Now two state owned – state owned company cannot 

go to another and say let  us t ransfer that  bui ld ing.   We are 

told i t  does not  actual ly create value Chai r.   

 So I  am s imply saying there are instances where 

ei ther a partnership – for example we had a partnership wi th 20 

FI fa.  We could not  go out  on tender Chai r.   But  of  course i t  –  

was i t  t ransparent?  Yes i t  was t ransparent .   Was the pr ic ing 

a compet i t ive one?  Pr ice yes was a compet i t ive one.    

 So – so I  am simply saying Chai r  not  that  everything 

we do we are reducing everything to tenders and that  is why 
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there is al l  these big f ights about  tenders.   But  on this one 

Chair  I  do not  hold a view that  i t  was in  violat ion of  the 

PFMA or Treasury Regulat ions and most important ly Sect ion 

217 of  the Const i tut ion.  

CHAIRPERSON:   I  th ink Mr Soni  because I  k ind of  read 

where you were going wi th the quest ion – 217 quest ion I  

th ink you need to just  … 

ADV SONI SC:   Now.  

CHAIRPERSON:   Put  i t  on the tab le so that  i t  can be deal t  

wi th properly Ja.  10 

MR MONTANA:   We – yes.   Mr Montana whatever  i t  is  you 

accept  that  thei r  compet i tors to  Prodigy who were pro – who 

could provide those services.   Very same services and I  

know you say but  there were some only Prodigy could 

provide but  there were other services which – other serv ices 

could provide.   You have al ready sa id that  is t rue.  

MR MONTANA:   No Chair  let  us not  go into the world of  

speculat ion.   Let  us be very speci f ic on this.  

CHAIRPERSON:   Ja maybe let  us do i t  th is way.   Wel l  

Sect ion 217 talks about  whenever you are going to procure 20 

goods or services what Prodigy was going to do was provide 

serv ices or you say no?  They were going to t rain your 

employees.  

MR MONTANA:   No,  no Chai r  I  am not  going to change.  I  

am not  changing.   I  am not  changing i t .  
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CHAIRPERSON:   No,  no I  accept  that  but  I  just  want us to 

see – to go step by step.   Do you accept  that  Prodigy was 

going to provide serv ices to PRASA by way of  providing 

t raining or you say no,  no,  no.  

MR MONTANA:   No,  no Chai r.  

CHAIRPERSON:   That  is not  services.  

MR MONTANA:   Prodigy is appointed or is given an award 

by a SETA and they decide wi th PRASA.  Now – now Sect ion 

217 I  want to l ink i t .   I t  requi res us to put  in place a – when 

we buy goods and services a system that  is fa i r,  t ransparent ,  10 

compet i t ive,  al l  that .  

CHAIRPERSON:   Ja.  

MR MONTANA:   And Chair  the pol icy of  PRASA i t  def ines 

that  system.  Unless i t  is something – including of  course 

where we do not  go through compet i t ive tender processes.  

CHAIRPERSON:   Ja except ions.  

MR MONTANA:   I t  is part  of  – i t  is part  of  those systems – is 

part  of  that  system.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Therefore Chai r  unless i f  you say Mr Soni  20 

would say to me you as a Group CEO you did not  put  in  

place okay?  A system of  – a system of  that  is fa i r,  

compet i t ive,  that  meets Sect ion 217 and that  I  would 

chal lenge there Chai r.  

 But  – but  a conf inement on except ion Chai r  does not  
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mean that  that  system is not  in p lace.   And so we – we are 

taking one cont ract  to def ine the system.  

CHAIRPERSON:   Yes.  

MR MONTANA:   And that  is where my chal lenge is Chai r.  

CHAIRPERSON:   No,  no I  understand what  you are saying.   

You see as I  understand this  procurement laws and 

regulat ions you have a general  rule and that  genera l  rule is  

you are an organ of  state and i t  seeks to procure goods or 

serv ices you must  go through a fai r,  cost  effect ive,  

compet i t ive process okay.  10 

MR MONTANA:   Yes.  

CHAIRPERSON:   Now then you have the regulat ions or 

pol ic ies or Treasury instruct ions which say there are 

ci rcumstances where you can – where you are ent i t led not  to 

fo l low the genera l  rule.   So the except ion is to the general  

ru le.    

One of  those is i f  you are faced wi th an emergency – 

no I  do not  know i f  they use that  term but  i f  you are faced 

wi th an emergency there is no t ime to invi te tenders or bids 

so you can go to  once service provider and say hey there 20 

was a storm here this is what has happened and they  -  that  

is accepted – i t  is  permit ted let  me put  i t  that  way.  

 And then there is a si tuat ion where they say i f  a sole 

I  th ink they cal l  i t  a sole source si tuat ion where that  provider 

of  a product  or service is the only one that  provides those – 
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that  k ind of  – type of  product  or  service to say in other  words 

i t  wi l l  not  – i t  wi l l  not  serve any purpose to invi te bids 

because this is the only one.   Okay.   And there – there may 

be other except ions okay.    

 So – so – but  those except ions kick in  because you 

are t ry ing to procure goods or services.   I f  you are not  t ry ing 

to procure goods or services then they would not  k ick in and 

you would not  even use the general  ru le you know because i t  

fa l ls outside what – what the 00:21;05 system is there for.  

 So when I  was asking you whether you accept  that  10 

what Prodigy was going to do in terms of  th is  cont ract  was to 

render a service i t  was meant to see whether i f  we take – go 

step by step where you are going to say yes I  accept  that  

pr ice and then maybe you are going to say but  there is an 

except ion one of  these except ions to the general  rule  is  what 

I  re ly on.   That  is  what I  was t ry ing to do.   You understand 

this? 

MR MONTANA:   No Chair  I  hear you clear ly.  

CHAIRPERSON:   Ja okay,  al r ight .  

MR MONTANA:   And I  th ink in pr inciple yes I  agree wi th you.  20 

CHAIRPERSON:   You agree okay.  

MR MONTANA:   When we – when we take a decision Chai r.  

CHAIRPERSON:   Yes,  yes.  

MR MONTANA:   That  we are going to go that  route.  

CHAIRPERSON:   Yes.  
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MR MONTANA:   And that  must  apply unless i t  has except ion.  

CHAIRPERSON:   Yes.  

MR MONTANA:   Of  course there are also where i t  is not  

pract ical .  

CHAIRPERSON:   Yes,  yes.  

MR MONTANA:   To do that  for apparent  reasons.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Chair  i f  you look at  – we go back to… 

CHAIRPERSON:   So maybe before you proceed therefore 

what I  am looking for and I  suspect  what Mr Soni   10 

MR MONTANA:   Soni  

CHAIRPERSON:   May be looking for too is which one of  the 

except ions that  are known to the general  rule you may be 

re lying on or whether the posi t ion is  that  we do not  even get  

to the except ions because I  say th is is not  goods or 

serv ices.   That  is – that  is what we are t ry ing to do.  

MR MONTANA:   Chair  I  th ink – I  th ink that  the – for me the 

start ing point  because even that  was not  – I  need to ref lect  

to the commission what was the th inking at  that  t ime.  

CHAIRPERSON:   Of  course yes.  20 

MR MONTANA:   And we debate.  

CHAIRPERSON:   Of  course.  

MR MONTANA:   And that  is why we cal l  th is  a par tnership.   

Because I  say here are two organisat ions of  course the 

start ing point  is whether Prodigy was properly appointed by 
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– because that  is  where the capaci ty or the ski l ls –  that  is  

what di fferent  organisat ions for  service providers and 

t raining compete to provide for that .    

The money comes f rom this  part icular  ent i ty – this  – 

what is cal led the services i t  is the one that  says we appoint  

you,  you are going to do this for us than they go and partner 

wi th whoever they do – they deem to table for that .   

 Now – now Chair  that  is why I  was put t ing that  in the 

realm of  – of  al l  other sorts of  partnerships that  we have.   

And with what you are rais ing i t  actual ly raises a quest ion 10 

that  even some of  the partnerships that  we have or would 

def ine or that  we had at  the t ime I  was there would we def ine 

them as goods and services in that  sense and i t  may requi re 

a re-think ing Chai r  but  where we stood at  that  t ime this was 

a partnership we did not  require that  k ind of  a root  and I  

th ink of  four or f ive other partnerships that  we had entered 

into at  that  t ime that  even though there was money there was 

some kind of  serv ice that  was – was being used but  I  am not  

sure Chair  that  i t  takes you to a point  where PRASA had 

ident i f ied a need.   20 

There is people – remember Chai r  part  of  the issues 

that  we – we operate also in a commercia l  envi ronment.   

People come with  ideas,  people come with proposals.   And I  

th ink i t  is  because – because of  that  that  is sure Treasury 

t ry ing to now regulate that  in the form of  unsol ic i ted b ids and 
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put t ing regulat ions to manage that .    

My view Chai r  is  that  when I  look at  th is I  do not 

th ink that  i t  fa l ls into that  and I  th ink that  maybe the f ine l ine 

that  we have been drawn between the partnership or – I  

mean look at  how people for example abuse the issue of 

what – emergency procurement.   Is there and everyone wi l l  

t ry to f ind a reason for i t  to be an emergency when in  fact  i t  

is not  an emergency.  

CHAIRPERSON:   I  know I  have heard qui te some evidence.  

MR MONTANA:   Indeed Chai r.  10 

CHAIRPERSON:   Ja.  

MR MONTANA:   You know that  in  the PRASA envi ronment 

when we deal  wi th the issue of  Siyangena we deal  wi th the 

2010 World Cup emergency in January 2010.   So yes Chair  I  

th ink that  my view is that  the commission wi l l  have to  

evaluate this in  total i ty and say what was the think ing but  

f rom where I  s i t  I  th ink that  there is a space the Publ ic 

Protector ruled on one matter  involving PRASA where there 

was a partnership and said that  i t  should have gone out  on 

tender.    20 

I  am not  sure i f  I  agree Chai r  but  I  th ink we just  have 

to evaluate the ent i re evidence and make a – and maybe that  

would be one the recommendat ions where the commission 

say you want to amend that  part?  Make i t  c lear,  st ructure i t  

in that  way so that  there are no – there are no – you know – 
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grounds where people can ei ther manipulate or there is no 

clar i ty 00:26:01.  

 At  the t ime where in that  Chai r  and I  th ink I  wi l l  have 

to check there are certain th ings Chair  and I  do not  want to  

say Prodigy wi l l  f i t  on one source because that  is not  what 

we discussed at  that  t ime.  

 But  i f  you look at  i ts capabi l i t ies and what i t  was able 

to do somebody was going to come and say but  did you 

check i t ,  d id you test  i t  in the market?  So I  do not  want to  

go to that  extent  Chair  because that  is not  wi thout  let  us 10 

enter i t  in a partnership and the wr i t ten word is there Chai r  

f rom me wr i t ten in my own – i t  is my handwri t ing and I  said 

look let  us enter into a MOU.  I  am not  sure Chai r  that  that  

v io lates or the intent ion was even to violate 217 as i t  stands 

in the const i tut ion.  

CHAIRPERSON:   So – I  just  want to summarise what  I  th ink 

you are saying and then you can say whether my summary is  

– is a fai r  summary or not .  

 You are saying at  the t ime you took the view that  th is  

was a partnership and that  where an organ of  state is  get t ing 20 

involved into a partnership for something to be done there 

was no obl igat ion to go into a tender process.   Is that  

correct? 

MR MONTANA:   Chair  you can – may repeat  that .  

CHAIRPERSON:   Oh okay maybe – now I  remember 
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something that  you said.  

MR MONTANA:   Yes.  

CHAIRPERSON:   Ear l ier on.   Okay.   You – at  the t ime you 

took the view that  th is project  – th is project  that  you – that  

Prodigy wanted to get  involved in wi th PRASA was going to 

be a partnership.  

MR MONTANA:   Indeed Chai r.  

CHAIRPERSON:   Is that  r ight? 

MR MONTANA:   Indeed Chai r.  

CHAIRPERSON:   That  is point  1.   Point  2 you took the view 10 

that  th is part icular one did not  requi re PRASA to go into a 

tender process.    

So I  must  just  c lar i fy here whether your posi t ion was 

that  al l  partnerships as long as i t  is  a partnership you do not  

need to use an open tender or  whether you are saying this – 

but  i t  is some par tnerships and this  was one of  them you do 

not  have to go through a process of  a tender process.  

MR MONTANA:   Chair  i f  you recal l  ear l ier on I  was talk ing 

about the – some partnerships depending on the condi t ions 

under which they happen.  20 

CHAIRPERSON:   Yes.  

MR MONTANA:   For example here the deciding factor.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Is Prodigy is not  coming to PRASA and 

saying we want to  do t raining.  
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CHAIRPERSON:   Ja.  

MR MONTANA:   I t  is saying we are being awarded this th ing.  

CHAIRPERSON:   Ja.  

MR MONTANA:   We want to – you to work wi th PRASA.  

CHAIRPERSON:   Ja.  

MR MONTANA:   Of  course I  th ink the issue that  maybe 

Sect ion 217 or the compet i t ive fai r  process wi l l  come when 

we then move beyond a 300.   For example I  say… 

CHAIRPERSON:   To the 3000.  

MR MONTANA:   That  i t  ar ise.  10 

CHAIRPERSON:   Yes,  yes.  

MR MONTANA:   I  th ink Chai r  there is a big quest ion I  never  

thought about  i t  at  that  t ime.  

CHAIRPERSON:   Yes.  

MR MONTANA:   With h indsight  I  th ink that  that  quest ion may 

ar ise.  

CHAIRPERSON:   Yes.  

MR MONTANA:   Is th is is a – when PRASA bought Njangi  

Haus f rom Transnet PRASA made a conscious decision at  

that  we are buying this bui ld ing f rom Transnet because the 20 

process of  a Sect ion 54 of  the PFMA they take long to  

t ransfer that  business through get t ing government approval  

and al l  of  those th ings.    

And we knew that  we are buying that  bui ld ing not  f rom any 

other – we were not  looking for any other bui ld ing we wanted 
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Njangi  Haus located where the main rai l  operat ions are 

which is histor ical ly a ra i lway bui ld ing.   So we are not  buying 

any other bui ld ing.   So Chair  that  decides we did Brexi t  

deve lopment .  

CHAIRPERSON :    H ’m.  

MR MONTANA :    The land be longed to  the  C i ty  o f  Durban  

p lus  –  and i t  had,  in  fac t ,  taken tha t  land,  en tered in to  a  

par tnersh ip .  

CHAIRPERSON :    H ’m,  h ’m.  

MR MONTANA :    Now when we wanted to  bu i ld  our  s ta t ion  10 

under  the  . . . [ ind is t inc t ]  we cou ld  no t  go  ou t  and tender.   I t  

was not  p rac t ica l .   We cou ld  no t  do  tha t .   But  we  need a  

phase l ink ing  Br ick  C i ty  to  the  en t i re  ra i lway l ine .   We 

cou ld  a f fo rd  to  go  ou t  on  tender  because tha t  was  

prac t ica l .   That  was poss ib le .   So you make dec i s ions on  

tha t  bas is .   So here ,  P rod igy  says  I  have got  th is  t h ing .   I  

am o f fe r ing  i t  to  PRASA.    

 Once you accept  i t ,  Cha i r,  i t  i s  no t  any o the r.   

And i t  means,  o f  course ,  tha t  the  Seta  had i t s  own process 

on  why they gave  tha t  to  Prod igy  and not  to  someone e lse  20 

but  i f  PRASA dec ided to  go  we are  go ing  to  t ra in  5  000  

peop le ,  PRASA dec ide  and th is  i s  go ing  to  be  our  

requ i rement .   I t  is  ob l iged to  fo l low . . . [ in te rvenes]    

CHAIRPERSON :    [ Ind is t inc t ]   

MR MONTANA :    . . . to  go  ou t  and tender  and tha t  wou ld  be  
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the  case.  

CHAIRPERSON :    Yes.  

MR MONTANA :    So  th is  a re  no t  the  same.  

CHAIRPERSON :    Yes.  

MR MONTANA :    And tha t  i s  the  k ind  o f  exp lanat ion  I  am 

t ry ing  to  p rov ide .  

CHAIRPERSON :    Yes.   No,  no  I  unders tand your  

exp lanat ion  comp le te ly.   So the  dec id ing  fac tor  seems to  

me f rom what  you have sa id  in  re la t ion  to  the  f i rs t  300 

. . . [ in te rvenes]   10 

MR MONTANA :    Ja .  

CHAIRPERSON :    . . .was tha t  Prod igy  had been appo in ted  

or  awarded,  I  am not  su re  what  the  cor rec t  te rm is  

. . . [ in te rvenes]   

MR MONTANA :    Ja .  

CHAIRPERSON :    . . .by  the  Seta ,  had been awarded a  

cer ta in  amount  o f  money . . . [ in te rvenes]   

MR MONTANA :    Yes.  

CHAIRPERSON :    . . . tha t  had been put  as ide  and had been,  

in  e f fec t ,  au thor i sed to  go  and to  t ra in ing .  20 

MR MONTANA :    Ja .  

CHAIRPERSON :    Anyth ing  e lse ,  rea l l y,  d id  no t  make any 

d i f fe rence.   That  i s  what  made i t  a  d i f fe rence to  you.   I s  

tha t  r igh t?  

MR MONTANA :    Indeed,  Cha i r.  
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CHAIRPERSON :    Yes.  

MR MONTANA :    Because I  th ink  I  sa id  they were  b r ing ing  

in  no t  on ly  the  award  . . . [ in te rvenes ]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . .bu t  we a lso  have to  go  and check .  

CHAIRPERSON :    Ja .  

MR MONTANA :    A t  tha t  au thor i t y  when we gave Prod igy  

th is  th ing ,  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MONTANA :    . . . I  th ink  . . . [ in te rvenes]   10 

CHAIRPERSON :    Whether  . . . [ in te rvenes]   

MR MONTANA :    . . . there  a re  ce r ta in  competenc ies ,  there  

are  ce r ta in  th ings ,  Cha i r,  how the  compan ies  were  g iven to  

do  one o f  those th ings.  

CHAIRPERSON :    Yes,  yes .  

MR MONTANA :    Once you  got  a l l  o f  tha t ,  Cha i r  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . .we were  then ab le  to  come to  a  

de terminat ion .  20 

CHAIRPERSON :    Ja .  

MR MONTANA :    To  answer  . . . [ in te rvenes]   

CHAIRPERSON :    The quest ion .  

MR MONTANA :    . . . the  quest ion  tha t  Mr  Son i  i s  ra is ing .  

CHAIRPERSON :    Ja .  
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MR MONTANA :    Bu t  as  I  see i t  r igh t  now,  Cha i r.  

CHAIRPERSON :    Yes.  

MR MONTANA :    You ask  me do I  th ink  and I  th ink  there  is  

somewhere  I  w ro te  –  I  th ink  the re  is  an  emai l  where  I  sa id  

tha t  –  bu t  how do you want  the  par tne rsh ip?   Because fo r  

me the  par tnersh ip  –  we even regu la ted  in  te rms o f  a  

d i f fe ren t  po l i cy,  no t  as  SCM po l icy  bu t  the  sponsorsh ip  

po l i cy  maybe.    

CHAIRPERSON :    Ja .  

MR MONTANA :    Bu t  peop le  have sa id ,  they have c r i t i c i sed  10 

us  on  the  Wor ld  Cup because they app l ied .   And I  th ink  the  

SCM po l icy,  Cha i r,  i s  no t  an  over  po l i cy  o f  a  bus iness.   I t  i s  

one po l i cy  o f  a  bus iness.   Somet imes you f ind  conf l i c t  

be tween some o f  tha t  and we a t tend to  reduce every th ing  

tha t  no  here  is  the  s tandard .   And I  do  no t  th ink  tha t  i s  –  

tha t  shou ld  be  the  case,  Cha i r.  

CHAIRPERSON :    Ja ,  okay a l r igh t .   So you used the  word  

par tnersh ip  to  say go ing  out  on  tender  does no t  app ly  

because th is  i s  a  par tne rsh ip  bu t  in  the  end you say,  you  

know,  the  fac t  tha t  Seta  had g iven them Prod igy  or  20 

awarded o r  appo in ted ,  tha t  i s  wha t  made the  d i f fe rence in  

my own mind as  to  whether  we shou ld  go  out  on  tender  o r  

no t .  

MR MONTANA :    Because the  bursar ies ,  Cha i r,  be long now 

Prod igy.    
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CHAIRPERSON :    Ja .  

MR MONTANA :    So  i f  i t  agrees to  work  w i th  us ,  i t  i s  

e f fec t i ve l y  tha t  to  us .  

CHAIRPERSON :    Ja ,  ja .  

MR MONTANA :    So  i t  i s  b r ing ing  someth ing  to  the  par ty.  

CHAIRPERSON :    Ja .  

MR MONTANA :    What  i s  i t  tha t  the  las t  word  o f  bus iness,  

the  re la t ionsh ip  s ta r ts .  

CHAIRPERSON :    Ja ,  ja .  

MR MONTANA :    When FIFA comes in to  the  count ry,  i t  runs  10 

the  Wor ld  Cup,  Cha i r,  and PRASA does not  say  we a re  

go ing  to  adver t i se ,  th is  i s  fo r  the  Wor ld  Cup.   We entered  

in to  an  ag reement ,  a  par tnersh ip  w i th  FIFA because they 

ar r i ved,  the  b rand ing  be longs to  F IFA.    

CHAIRPERSON :    Ja .  

MR MONTANA :    We want  to  become a  pa r ty  in to  tha t .  

CHAIRPERSON :    Ja .  

MR MONTANA :    The same happened in  Br i ck  C i ty.   There  

is  –  some o f  my execut ives  were  say ing  bu t  PRASA is  a  

s ta te-owned ent i t y.   Can. . .   and i t  i s  appropr ia te  land.   I  20 

sa id  bu t  where  do  you see someth ing  l i ke  tha t?   The land –  

the  lead ing  par ty  in  the  par tne rsh ip  be tween the  C i ty  o f  

Durban and is  a  sphere  o f  government .   We cannot  take  

tha t  land over  jus t . . .    

 So  we cou ld  no t  bu i ld  ou r  ra i lway  l ine  or  ra ther  
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the  s ta t ion  ou ts ide  o f  a  deve lopment .   We cou ld  no t  b r ing  a 

cont rac t  and say  we are  adver t i s i ng  serv ices .   Appo in t  a  

cont rac tor  who comes and d ig  in  someone ’s  land.   We had  

to  agree w i th  tha t  person and say  par t  o f  the  deve lopment  

o f  the  mal l ,  we wanted to  i nc lude the  s ta t ion .   So we w i l l  

no t  go  ou t  on  tender,  tha t  i t  i s  no t  p rac t ica l ,  Cha i r.    

 You cannot  b r ing  cont rac to rs  to  bu i ld  a  mal l  and 

then br ing  cont rac to r  to  bu i ld  an  underg round s ta t ion  in  

tha t  ma l l  because –  and even f rom a  s t ruc tu ra l  po in t  o f  

v iew,  they are  go ing  to  have a  p rob lem.  10 

 But  i f  PRASA dec ides Cha i r  on  i t s  own no o f fe rs  

o f  any k ind  f rom anyone tha t  i t  wants  to  t ra in  a  number  o f  

peop le  i t  i s  ob l iged in  te rms o f  the  procurement  laws o f  the  

Repub l ic  to  go  ou t  on  tha t  rou te .  

CHAIRPERSON :    Yes.   and then jus t  to  comple te  because  

you have touched on the  3000.   you a l ready sa id  tha t  you 

d idn ' t  th ink  about  in  tha t  way a t  the  t ime . . . [ in te rvenes]   

MR MONTANA :    A t  the  t ime.  

CHAIRPERSON :    . . .bu t  when i t  comes  to  -  when i t  came to  

PRASA expand ing  th is  scope o f  the  ar rangement  w i th  20 

Prod igy  to  inc lude the  3  000,  maybe tha t  i s  where  PRASA 

. . . [ in te rvenes]   

MR MONTANA :    [ Ind is t inc t ]   

CHAIRPERSON :    . . . shou ld  no t  have gone out  on  tender.   

and you say i t  a t  tha t  t ime you d id  no t  th ink  o f  i t  tha t  way  
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bu t  now you th ink  maybe tha t  i s  what  shou ld  have  

happened.  

MR MONTANA :    Cha i r,  I  th ink  i t  a r i ses  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .   

MR MONTANA :    And there  are  two  ways o f  dea l ing  w i th  i t .  

CHAIRPERSON :    Ja .  

MR MONTANA :    The f i rs t  one they say:   No,  we th ink  fo r  

th is  one le t  us  go  out  on  tender.  

CHAIRPERSON :    Yes.  

MR MONTANA :    You we l l  lose  the  va lues and the  benef i t  10 

tha t  you have acqu i red  f rom tha t .  

CHAIRPERSON :    Ja .  

MR MONTANA :    Because they may not  t rans la te  so f t l y.  

CHAIRPERSON :    Ja .  

MR MONTANA :    From a  cost  po in t  o f  v iew you are  los ing  

the  benef i t s .   Remember  the  issue  is  va lue  fo r  money a t  a l l  

t imes.   

CHAIRPERSON :    Ja .  

MR MONTANA :    The second opt ion  w i l l  be  to  say :   No,  

Seta(? )  East  t ransparent  and is  fa i r.   Le t  us  sub jec t  i t  to  a  20 

. . . [ in te rvenes]   

CHAIRPERSON :    P rocess.  

MR MONTANA :    . . . to  the  process.  

CHAIRPERSON :    Yes.  

MR MONTANA :    Now tha t  doesn ' t  mean a  tender,  
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necessar i l y  Cha i r.  

CHAIRPERSON :    Ja .   

MR MONTANA :    I t  means tha t ,  le t  the  Ad jud ica t ion  

Commi t tee  looks a t  i t  and say –  because Cha i r  th is  i s  ve ry  

impor tan t .   so  you may go out  on  tender,  you may want  to  

ask  fo r  increas ing  the  scope o f  tha t  work  and I  th ink  tha t  

these documents  are  te l l ing  us  a l l  about  tha t  Cha i r.   So,  

yes ,  I  accept  what  you a re  say ing ,  Cha i r.   I t  may -  the  

ex tens ion  o f  tha t  scope and then the  numbers  na tura l l y  

inv i te  tha t  quest ion  Cha i r.  10 

CHAIRPERSON :    H ’m,  ja ,  ja .  

MR MONTANA :    Which  a t  tha t  t ime we are  no t  dea l ing  w i th  

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MR MONTANA :    . . .bu t  as  you speak today,  I  do  recogn ise  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MR MONTANA :    . . . tha t  in  fac t  the  scope maybe b ig  

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  20 

MR MONTANA :    . . .and tha t  phase(?)  may be d i f fe ren t .  

CHAIRPERSON :    Yes.  

MR MONTANA :    And there fo re  you may want  to  go  f ree  

tha t  p rocess,  Cha i r.  

CHAIRPERSON :    Ja ,  okay a l r i gh t .   Mr  Son i .  
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ADV VAS SONI  SC :    As  you p lease,  Cha i rpe rson.  

CHAIRPERSON :    I  am hop ing  there  is  c la r i t y  t ha t  has 

emerged.  

ADV VAS SONI  SC :    Indeed.   There  is  Cha i rperson.   I  do 

no t  want  to  unnecessar i l y  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    . . .go  in to  t r i v ia l  mat te rs .  

CHAIRPERSON :    Ja .   No,  no ,  no .  

ADV VAS SONI  SC :    There  are  two mat te rs  tha t  a r ises .   

Can I  ask  you,  Mr  Montana,  to  p lease look a t  page 138?   10 

That  i s  the  inv i ta t ion  to  -  f rom Prod igy  to  you.  

MR MONTANA :    Page 138?  

ADV VAS SONI  SC :    138,  yes .   That  i s  MNG-3.  

MR MONTANA :    Ja .  

ADV VAS SONI  SC :    Now in  the  second paragraph i t  says:  

“P rod igy  has been awarded bursary  fund ing  fo r  

300 learne rsh ips  f rom the  Seta  –  f rom the  

Serv i ces  Seta  v ia  the  d iscre t ionary  ground  

process. . . ”  

 That  i s  what  they  say.  20 

MR MONTANA :    Yes.  

ADV VAS SONI  SC :    A l r igh t .   Can I  ask  you th is?   You  

accepted th is  on  the  very  same day.   And I  know there  

were  d iscuss ions prev ious ly  because they say  tha t  in  

parag raph –  the  f i rs t  paragraph.  
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MR MONTANA :    Ja .  

ADV VAS SONI  SC :    Were  you invo lved in  those  

d iscuss ions?  

MR MONTANA :    No,  no t  a t  a l l  Cha i r.  

ADV VAS SONI  SC :    Now were  you aware  whether  i t  was 

on ly  Prod igy  tha t  had been awarded tha t  bursary  fund ing?   

Because when I  look  a t  th is  i t  does not  say  i t  was the  on ly  

en t i t y  awarded tha t  fund(? ) .    

MR MONTANA :    Yes,  Cha i r.   I  do  no t  th ink  i t  was the  on ly  

one but  I  th ink  tha t  P rod igy i s  the  one tha t  came to  PRASA 10 

and say we want  to  use ou rs  w i th  you.   the  o thers  may  

have used them in  o ther  env i ronment ' s  bu t  yes  I  do  no t  

th ink  i t  was the  on ly  company.  

ADV VAS SONI  SC :    Bu t  then I  am say ing  to  you 

Mr  Montana tha t  i t  i s  no t  fo r  us  to  wate r  down the  word ing  

o f f  the  const i tu t ion .  We are  no t  ta lk ing  about  o rd ina ry  law.   

we are  ta lk ing  about  the  fundamenta l  document  tha t  

de termines our  pub l i c  au tho r i t ies  conduct  themse lves.    

 Now i f  P rod igy  was not  the  on ly  en t i t y  wh ich  had  

tha t  fac i l i t y,  i s  there  no t  -  and I  wou ld  l i ke  you to  look  a t  i t  20 

now -  i s  there  no t  the  necess i ty  to  say are  the  in  en t i t ies  

and shou ld  be  not  look  a t  Sect ion  217 so  tha t  Prod igy i s  

no t  un fa i r l y  g iven an advantage because i t  s imp ly  

approached. . .?  

MR MONTANA :    Cha i r,  I  th ink  and I  want  to  bu i ld  on  the 
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conversa t ion  and  the  d iscuss ion  tha t  we had ear l ie r  on  

Cha i r  because I  th ink  my comments  on  217 in  my rev iew 

app l i ca t ion  wh ich  is  par t  o f  my annexures to  the  

Commiss ion .    

 I t  i s  very  c lear  Cha i r.   We have to  dec ide  -  the  

Const i tu t ion  says tha t .   The Const i tu t ion  a lso  says the  

organs o f  s ta te  w i l l  then imp lement  these sys tems tha t  we 

have because I  do  no t  th ink  tha t  i t  can  be Cha i r  tha t  we 

say sys tems o f  -  how do I  pu t  i t  -  a  fa i r  t ransparent  

compet i t i ve  p rocess.  10 

ADV VAS SONI  SC :    Cost  e f fec t i ve  . . . [ in te rvenes]   

MR MONTANA :    Cost  e f fec t i ve  as  we l l .   Indeed.   A 

process.   And we  say tha t  the  organs o f  s ta te  are  requ i red  

to  pu t  tha t  in  p lace .   When they  -  and then we have the  

PFMA.   We have fo r  example  the  t r ip le  PFMA which  bo th  o f  

them g ive  excep t ions and exempt ions as  we l l  to  what  i s  

happen ing .    

 Now Cha i r,  I  th ink  what  we shou ld  be  because I  

th ink  a lso  -  so  tha t  we do not  a lso  specu la te  about  i t .   We 

have got  to  do  th ree  th ings.   The f i rs t  one we need to  20 

assess to  eva lua te  purpose wh ich  o ther  compan ies  were  

g iven and spec i f i ca l l y  fo r  what  competenc ies .    

 What  a re  the  areas where  fo r  example  Prod igy  

have these competenc ies  and we  o thers  d id  no t  o r  they  

were  g iven the  same th ing  Cha i r.   That  i s  the  f i rs t  i ssue.   
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Bu t  I  th ink  even i f  they  were  two th ree  o ther  compan ies –  i f  

two o ther  compan ies  a l so  approached PRASA and  PRASA 

then re jec ted  them and take Prod igy,  tha t  wou ld  have been  

unfa i r.   But  we do  not  know o f  any o ther  company Cha i r.    

 Bu t  I  do  no t  th ink  because Seta  a  who le  range o f  

o ther  th ings.   My v iew wou ld  be  tha t  we have the  

Commiss ion  may want  to  ra ise  tha t  i ssue w i th  the  Serv i ces  

Seta  and say g ive  us  an  input .   Te l l  us  about  th is  

o rgan isa t ion .   Who had th is  th ing  sa id  tha t  when you gave  

-  because tha t  w i l l  he lp  us  Cha i r.    10 

 That  i s  the  f i rs t  i ssue tha t  i s  there .   But  I  do  no t  

share  the  v iew tha t  any o f fe r  o f  a  serv i ce  requ i res  a  tender  

Cha i r.   And i f  you say i t  doesn ' t  requ i re  a  tender  

. . . [ in te rvenes]   

CHAIRPERSON :    I  th ink  you mean  every.  

MR MONTANA :    Every  . . . [ in te rvenes]   

CHAIRPERSON :    I  th ink  you . . . [ in te rvenes]   

MR MONTANA :    . . .o f fe r  o f  a  serv ice .  

CHAIRPERSON :    Yes,  yes .  

MR MONTANA :    Because some leve l  o f  serv i ce  is  invo lved 20 

Cha i r.  

CHAIRPERSON :    Ja .  

MR MONTANA :    Bu t  i t  doesn ' t  mean every  t ime you buy 

. . . [ in te rvenes]   

CHAIRPERSON :    Ja .  
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MR MONTANA :    . . . you  procure  goods and se rv i ces.   A t  a  

t ime there  i s  a  rou te  to  go .   and I  do  no t  th ink  tha t  was the  

in ten t ion  o f  217  e i ther.   So.   bu t  I  th ink  as  a  gu id ing  

pr inc ip le  i t  i s  cor rec t .   I  suppor t  tha t  bu t  no t  in  a l l  

ins tances Cha i r.  

CHAIRPERSON :    Ja .  

MR MONTANA :    And where  organ isa t ions come to  the 

par ty,  no t  fo r  you  to  buy se rv i ces.   To  then say we want  to  

work  w i th  you here .   I  th ink  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  10 

MR MONTANA :    Le t  me g ive  you an example  Cha i r.   There  

is  a  schoo l  –  there  is  an  . . . [ ind is t inc t ]  ca l led  Kukwano(? )   I t  

t ra ins  young peop le  and in  maths  and such And we have 

par tnered w i th  them.   No -  And tha t  i s  about ,  we cho ice  -  

we want  to  pos i t ion  PRASA.   Aga in  th is  i s  regu la ted  by  ou r  

sponsor  sponsorsh ip  po l i cy,  no t  by  hour  . . . [ in te rvenes]   

CHAIRPERSON :    SCM.  

MR MONTANA :    . . .no t  by  our  SCM po l i cy.   and so  as  you  

ra ise  i t  Cha i r,  I  rea l i se  tha t  they may be i ns tances o f  

conf l i c t  o r  tha t  there  is  no t  a  c lear  l ine  be tween and we  20 

may have to  look  a t  tha t  aga in .  

CHAIRPERSON :    Ja .  

MR MONTANA :    Bu t  fo r  now I  s t i l l  ma in ta in ,  Cha i r.  

CHAIRPERSON :    Ja .  

MR MONTANA :    I  th ink  tha t  year  we have got  a  be t te r  dea l  
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w i th  the  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.   No,  no ,  no .   That  i s  f ine .   I  th ink  

what  we shou ld  do  -  what  shou ld  be  done Mr  Son i  i s  th is .   I  

unders tand Mr  Son i  to  be  say ing ,  a t  tha t  t ime I  d idn ' t  th ink  

there  was an ob l iga t ion  on  PRASA to  go  out  on  tender  in  

regard  to  the  f i rs t  300.    

 As  I  s i t  he re  I  s t i l l  have the  same v iew but  

because o f  the  d iscuss ion  I  th ink  i t  may be tha t  we  shou ld  

have but  we d id  no t  th ink  so .   I  th ink  in  tha t  -  in  the  l igh t  o f  

what  shou ld  be  done,  we shou ld  jus t  ge t  a l l  the  fac ts  tha t  10 

we can get .   So the  suggest ion  is  tha t ,  le t  us  es tab l i sh  how 

–  f rom the  Seta ,  how th is  so  ca l led  bursa r ies  . . . [ in te rvenes]   

MR MONTANA :    How are  they . . . [ in te rvenes]   

CHAIRPERSON :    . . .because they -  and how they are  

awarded and the  cont rac ts  because I  see in  th is  la te r  

Prod igy  sa id  they were  a t tach ing  the  copy o f  the  bursa ry  

cont rac t  o r  they say a  copy o f  the  bursa ry  cont rac t .   Ja .   

bu t  i t  i s  no t  a t tached ye t   

MR MONTANA :    Ye t ,  Cha i r.  

CHAIRPERSON :    So.   Because the  te rms o f  tha t  cont rac t  20 

wh ich  must  be ,  I  guess in  the  Seta  and Prod igy,  m ight  

a f fec t  these issues tha t  we are  look ing  a t ,  you know.   And 

you remember  ear l ie r  on  I  was ask ing  Mr  Montana asked  

you the  pr ices  o f  payment  because  I  was t ry ing  to  see who 

is  ob l iged to  make the  payments  because on the  one hand 
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Mr  Montana was  say ing  th is  meant  tha t  the  Seta  add se t  

as ide  money fo r  t ra in ing  bu t  i t  had not  g iven Prod igy  the  

cash.    

 But  a t  the  same t ime I  was hear ing  tha t  PRASA 

wou ld  be  pay ing  and t ra in ing  back and so  on .   So I t  i s  

impor tan t  to  jus t  ge t  the  ac tua l  fac t .   How does i t  work  and  

so  on  and so  on .   And then once we have got  a l l  o f  tha t  as  

we l l  as  inc lud ing  what  ac tua l l y  happened in  th is  par t i cu la r  

case when the  Seta  awarded  Prod igy  th is  so  ca l led  

bursa r ies ,  the  bursary  fund ing .    10 

 And then once we have got  a l l  o f  those fac ts  

then we can -  I  th ink  we can dea l  w i th  the  issue p roper ly.   

And i t  wou ld  be  impor tan t  tha t  a t  tha t  s tage we hear  your  

comments  Mr  Montana because then you wou ld  a lso  be  

hav ing  those fac t s .    

 But  I  th ink  in  regard  to  the  3000,  you are  much 

c loser  to  mak ing  a  concess ion  then you are  w i th  the  300.   I  

th ink  you a re  c loser  to  mak ing  the  concess ion  there .  

MR MONTANA :    No,  bu t  Cha i r,  I  th ink  I  am say ing  tha t  

when you get  i t  in  the  l igh t  o f  th is  d iscuss ion  . . . [ in te rvenes]   20 

CHAIRPERSON :    Yes.  

MR MONTANA :    . . . i t  may be –  un less  i f  there  –  and  tha t  i s  

why I  am say ing  there  are  two rou tes .  

CHAIRPERSON :    Yes.  

MR MONTANA :    I f  i t  was ex tended w i thout  any o f  those  
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p rocesses,  we a re  here  to  -  an  open tender.  

CHAIRPERSON :    Ja ,  ja .    

MR MONTANA :    And we are  go ing  th rough ad jud ica t ion  

Prod igy  . . . [ in te rvenes]   

CHAIRPERSON :    Yes,  ja ,  ja .  

MR MONTANA :    . . . to  ge t  pass there .   Then,  o f  cou rse  

Cha i r,  you d id  no t  fo l low process.  

CHAIRPERSON :    Yes,  yes ,  yes .  

MR MONTANA :    Bu t  i f  the  scope was dea l t  w i th  by  an  

Ad jud ica t ion  Commi t tee  and i t  recommended tha t  i t  be  10 

approved,  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    That  wou ld  then . . . [ in te rvenes]   

MR MONTANA :    . . . tha t  w i l l  s t i l l  be  w i th in  the  –  tha t  sys tem 

o f  governance . . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  yes .  

MR MONTANA :    . . . tha t  we want  to  pu t  in  p lace .  

CHAIRPERSON :    Bu t  bas ica l l y,  you are  dea l ing  w i th  th is  

two separa te  because the  t ra in ing  m ight  be  the  same,  

d i f fe ren t  ca tegor ies  o f  peop le  be ing  t ra ined but  the  process 

is  no t  exact ly  the  same.   So you  are  say ing  tha t  i t  looks  20 

l i ke  –  we l l ,  you  are  say ing ,  I  th ink ,  you are  no t  sure  

whethe r  in  regard  to  the  3  000  the  process tha t  you  

fo l lowed inc luded tak ing  th is  mat te r  to  the  Ad jud ica t ion  

Commi t tee  o f  PRASA.  

MR MONTANA :    Ja .  
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CHAIRPERSON :    And you a re  say ing  tha t  i f  you  d id  and  

tha t  commi t tee  a id  go  ahead or  someth ing  l i ke  t ha t ,  you  

wou ld  say i t  was lawfu l .    

MR MONTANA :    Exact ly.  

CHAIRPERSON :    Bu t  you are  say ing  i f  tha t  d id  no t  even 

happen then you wou ld  concede tha t  then you  d id  no t  

fo l low . . . [ in te rvenes]   

MR MONTANA :    The issues . . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  okay.  

MR MONTANA :    Bu t  even Cha i r,  when the  Ad jud ica t ion  10 

Commi t tee  wou ld  have sa id  yes.  

CHAIRPERSON :    Ja .  

MR MONTANA :    The Commiss ion  hav ing  taken  a l l  the 

ev idence . . . [ in te rvenes]   

CHAIRPERSON :    Yes,  and s t i l l  . . . [ in te rvenes]   

MR MONTANA :    . . .on  the  Seta /Prod igy  . . . [ in te rvenes]   

CHAIRPERSON :    Yes,  yes .  

MR MONTANA :    We s t i l l  do  no t  want  to  ob ta in  an  op in ion  

. . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  ja .  20 

MR MONTANA :    . . .and say is  th is  mak ing  the  tes t  o f  217.  

CHAIRPERSON :    Ja ,  ja .  

MR MONTANA :    And then a l l  o f  them a t  PRASA are  

cons idered.  

CHAIRPERSON :    No,  no  . . . [ in te rvenes]   
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MR MONTANA :    Bu t  my fundamenta l  po in t ,  Cha i r,  i s  tha t  

where  an  ent i t y  p r iva te  or  pub l i c  b r ings someth ing  –  you  

cannot  take  out  someth ing  to  tender  tha t  does not  be long 

to  you.  

CHAIRPERSON :    Ja ,  ja .  

MR MONTANA :    And tha t  i s  the  po in t  I  am mak ing .  

CHAIRPERSON :    No,  no  . . . [ in te rvenes]   

MR MONTANA :    P rod igy  owned the  bursa r ies .  

CHAIRPERSON :    Ja .  

MR MONTANA :    They are  no t  PRASA’s  bursa r ies  Cha i r.  10 

CHAIRPERSON :    Ja .  

MR MONTANA :    So  cou ld  no t  take  them out  on  tender.  

CHAIRPERSON :    No,  I  th ink  the  po in t  you ra i se  when you 

say what  i s  the  e f fec t  o f  the  fac t  tha t  the  Seta  awarded 

Prod igy  these bursar ies ,  th is  bursary  fund ing ,  i t  i s  a  

leg i t imate  po in t  to  look  a t .   That  i s  why i t  becomes 

impor tan t  a lso  to  say i f  there  were  te rms and cond i t ions  to  

wh ich  governed th is  award  to  Prod igy  by  the  Se ta ,  we 

ought  to  know.  

 I  mean,  I  –  i f  fo r  example  the  Seta  sa id  to  20 

Prod igy :   We a re  se t t ing  as ide  th is  fund ing  fo r  you  to  t ra in  

s ta f f  fa l l ing  w i th in  the  fo l low ing ca tegor ies  a t  PRASA and 

tha t  company and tha t  company,  i t  may be tha t  you say:   

Wel l ,  the  Seta  has chosen us .   So  how can you say le t  us  

go  to  tender?  



20 APRIL 2021 – DAY 378 
 

Page 213 of 362 
 

MR MONTANA :    Indeed,  Cha i r.  

CHAIRPERSON :    So  now I  do  no t  know because I  do  no t  

know th is  cont rac t  be tween Prod igy  and the  Seta .   I  do  no t  

know whethe r  tha t  was the  pos i t ion  or  no t .  

MR MONTANA :    Yes.  

CHAIRPERSON :    You know.   I  th ink  i t  i s  a  leg i t ima te  po in t  

you have ra ised.   Le t  us  look a t  i t .   Le t  us  ge t  a l l  the  fac ts  

and then we take i t  f rom there .    

ADV VAS SONI  SC :    Mr  Montana,  jus t  f ina l l y  on  th is .   

Pages 138 and 139 is  Prod igy ’s  le t te r  and I  am jus t  dea l ing  10 

w i th  the  le t te r,  no t  your  insc r ip t ion  on  the  le t te r.  

MR MONTANA :    Ja .  

ADV VAS SONI  SC :    You w i l l  see  tha t  the  head ing  o f  the  

le t te r  o f  i s  P i lo t ing  o f  Cent re  o f  Exce l lence Mode l  and 

Learnersh ip  Imp lementa t ion .   I f  you  go to  page 139 in  the 

m idd le  o f  the  second paragraph,  they say:  

“Shou ld  Prod igy  be  awarded the  cont rac t  to  

p i lo t  the  Cent re  o f  Exce l lence Mode l ,  i t  wou ld  

ass is t  PRASA in  access ing  the  a fo rement ioned  

fund ing  w indow. . . ”  20 

 The po in t  I  wan t  to  make is .   Nowhere  here  

. . . [ in te rvenes]   

MR MONTANA :    Sor ry,  in  wh ich  paragraph are  you on?  

ADV VAS SONI  SC :    Sor ry.   On page 139 . . . [ in te rvenes]   

CHAIRPERSON :    The second pa ragraph f rom the  top .  
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ADV VAS SONI  SC :    Ja .   I t  says  i n  the  second sentence:  

“Shou ld  Prod igy  be  awarded the  cont rac t  to  

p i lo t  the  Cent re  o f  Exce l lence Mode l ,  i t  wou ld  

ass is t  PRASA in  access ing  the  a fo rement ioned  

fund ing  w indow. . . ”  

 The po in t  I  want  to  make,  Mr  Montana,  i s  jus t  

because you have ra ised the  fac t  o r  the  quest ion  tha t  they  

were  o f fe r i ng  you a  par tne rsh ip .   There  is  no  o f fe r  o f  a  

par tnersh ip .   The f i rs t  ment ion  o f  a  par tnersh ip ,  

Mr  Montana,  i s  in  the  second sentence o f  what  you wr i te  10 

where  you say:  

“We shou ld  en ter  in to  a  par tnersh ip  w i th  

Prod igy. . . ”  

 But  the  idea o f  a  par tne rsh ip  comes f rom you,  

no t  f rom Prod igy.    

MR MONTANA :    Do you want  my comment?  

ADV VAS SONI  SC :    Yes.  

MR MONTANA :    No,  Cha i r,  I  th ink  le t  us  read the  f i rs t  

parag raph o f  tha t  le t te r.  

CHAIRPERSON :    H ’m?  20 

MR MONTANA :    Because I  do  no t  th ink  there  are  any 

incons is tenc ies  there .   I  th ink  tha t  we are  dea l ing  w i th  the  

word .   I t  says :  

“ I t  i s  fu r ther  to  d iscuss ion  he ld  f rom 

March 2010 w i th  respect  to  the  Cent re  o f  
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Exce l lence Mode l ,  P rod igy  hereby conf i rms  

tha t  i t  i s  ab le  to  p rov ide  PRASA wi th  300 

funded learne rsh ips  tha t  w i l l  fas t  t rack  the  

p i lo t ing  o f  the  Cent re  o f  Exce l lence Mode l . . . ”  

 Now Cha i r,  so  th is  –  they are  g iv ing  us  

someth ing .   In  re tu rn ,  we accept  what  they have g iven to  

us  and say we  w i l l  use  tha t  to  s ta r t  our  Cent re  o f  

Exce l lence.   So I  th ink  Cha i r  –  I  do  no t  th ink  tha t  –  maybe 

Mr  Son i  i s  t ry ing  to  say Prod igy  d id  no t  use  the  word  

par tnersh ip  as  i s  used in  my notes  there ,  no t  –  I  do  no t  see 10 

i t  in  the  le t te r  tha t  i s  there .   And I  then say we must  en ter  

in to  a  fo rmal  MOU in  respect  o f  th is  mat te r.    

 So  whether  you ca l l  i t  –  tha t  ca l l  i t  there  i s  a  

fo rm o f  par tnersh ip .   And I  th ink  the  paragraph tha t  –  the  

sentence tha t  Mr  Son i  read,  i t  ac tua l l y  ta lks  about  i f  

P rod igy  shou ld  be  awarded a  cont rac t  to  p i lo t  the  Cent re  o f  

Exce l lence.    

 Aga in ,  even the  word  cont rac t ,  Cha i r,  in  tha t  

par t i cu la r  respec t ,  I  do  no t  know.   In  any agreement  tha t  

you fo rmul ise  or  i s  –  you reach ag reement  on ,  even  i f  i t  i s  20 

verba l  o r  wr i t ten ,  i t  w i l l  be  a  cont rac t .   We have entered  

in to  par tne rsh ips .   Rea l  s igned con t rac ts .   And we w i l l  re fe r  

to  tha t  in  tha t  way.    

 So Cha i r  I  th ink  fo r  me be ing  –  my handwr i t ing  

no tes ,  my notes  there ,  a re  qu i te  cons is ten t  w i th  bo th  the  
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le t te r  and sp i r i t  o f  what  Prod igy  i s  o f fe r ing  the re .    

ADV VAS SONI  SC :    Wel l ,  Mr  Mon tana,  I  do  no t  want  us  to  

debate  th is .   I  am go ing  to  d isagree w i th  you.   There  is  no  

cons is tency be tween what  you  have proposed  and the  

proposa l  f rom Prod igy.   We wi l l  d isag ree on i t  and a t  the 

end o f  the  day,  i t  i s  a  quest ion  o f  in te rpre t ing  what  they  

have sa id ,  your  response to  i t .  

 And I  jus t  want  to  po in t  ou t  tha t  i f  you  look a t  

MNG-4 on page 141,  you w i l l  see  tha t  what  emerges is  the  

par tnersh ip  ag reement ,  no t  the  cont rac t  to  p i lo t  the  Cent re  10 

o f  Exce l lence tha t  they have p roposed in  the i r  le t te r  o f  10  

June.  

MR MONTANA :    Bu t  they have  –  i f  you  aga in ,  Cha i r  –  

aga in ,  we –  I  am happy tha t  Mr  Son i  says i t  i s  a  mat te r  tha t  

we can debate  and –  we l l ,  I  am us ing  two words.   I  am 

us ing  par tnersh ip  and then la te r  I  use  the  word  MOU.   Now 

i f  we fo l low what  Mr  Son i  says,  i t  there fore  means tha t  the  

MMD-4,  i t  cou ld  have been a  con t rac t ,  a  par tnersh ip  or  i t  

cou ld  have been  an MOU but  we  are  g iv ing  e f fec t  to  one 

and the  same th ing  tha t  i s  p roposed in  the  le t te r.    20 

 And Cha i r,  why d id  I  wr i te  on  top  o f  i t?   Because 

th is  was not  a  secre t .   I  d id  no t  even know tha t  the  f i ve  or  

ten  years  down the  l ine  I  wou ld  be  s i t t ing  he re ,  debat ing  

and look ing  a t  my words.   A t  tha t  t ime,  we have rece ived  

th is  o f fe r  tha t  300 bursa r ies  awarded by  the  Seta .   Can i t  
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be  used a t  PRASA?  And we  used tha t  to  –  as  a  

spr ingboard  fo r  our  Cent re  o f  Exce l lence.    

 And Cha i r  we have accepted tha t  and I  th ink  fo r  

me,  tha t  i s  the  essence o f  what  you sa id  o f  what  we 

wanted to  ach ieve.   They d id  no t  need to  go  th rough a 

tender.   I  th ink  Cha i r,  I  am say ing  . . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  le t  us  look in to  i t .  

MR MONTANA :    Le t  us  look a t  tha t .   I  th ink  we w i l l  d iscuss  

the  process.  

CHAIRPERSON :    Ja .  10 

MR MONTANA :    And I  am qu i te  –  I  th ink  tha t  i s  my v iew on 

the  mat te r  Cha i r.    

CHAIRPERSON :    Ja .   Wel l ,  le t  me conf i rm th is .   When one 

reads th is  le t te r  o f  P rod igy,  when  I  read i t  a t  leas t ,  I  ge t  

the  impress ion  tha t  PRASA wanted to  p i lo t  i t s  Cent re  o f  

Exce l lence Mode l .   That  i s  what  PRASA wanted to  do .    

 I t  g ives  the  impress ion  tha t  i t  so  happened tha t  

Prod igy  was look ing  fo r  an  en t i t y  whose employees i t  cou ld  

t ra in  because i t  had been awarded th is  bursary  fund ing .   I  

am say ing  tha t  s imp ly  because o f  how the  le t te r  i s  worded.    20 

“ I t  i s  fu r ther  to  d iscuss ion  he ld  f rom 

March 2010 w i th  respect  to  the  Cent re  o f  

Exce l lence Mode l ,  P rod igy  hereby conf i rms  

tha t  i t  i s  ab le  to  p rov ide  PRASA wi th  300 

funded learne rsh ips  tha t  w i l l  fas t  t rack  the  
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p i lo t ing  o f  the  Cent re  o f  Exce l lence Mode l . . . ”  

 So i t  g ives  me the  impress ion  tha t  [word  cu t ]  

wanted to  p i lo t  to  th is  mode l  and they happened to  want  an  

en t i t y  whose employees they wou ld  t ra in  and then there  

was –  then they made th is  p roposa l  wh ich  is  i f  you  le t  us  

t ra in  your  s ta f f  you w i l l  benef i t  because then your  p ro jec t  –  

then you w i l l  be  p i lo t ing  your  Cen t re  o f  Exce l lence.   I s  that  

what  happened?  I s  tha t  a  fa i r  read ing  or  no t  rea l l y?  

MR MONTANA:    Cha i r,  I  th ink  I  w i l l  say  yes and no.   I t  i s  

qu i te  c lea r  to  me,  Cha i r,  when I  look  a t  th is  le t te r  tha t  th is  10 

le t te r  was a  cu lm inat ion  po in t ,  was  not  the  beg inn ing  so  we  

do not  have,  as  we s i t  here ,  de ta i l s  o f  the  k ind  o f  

d iscuss ions tha t  took p lace between PRASA and Prod igy.  

CHAIRPERSON :    P r io r  to  the  le t te r.  

MR MONTANA:    P r io r  to  th is  le t te r  because tha t  i s  very  

impor tan t ,  Cha i r.   And second ly,  we do not  have the  de ta i l s  

o f  the  bas is  and the  te rms and cond i t ions  o f  the  award  by  

the  SETA. 

We a re  o f fe red  th is  th ing ,  we th ink  tha t  we reached  

an agreement ,  so  we need to  look a t  tha t  because tha t  w i l l  20 

then te l l  us  and answer  Mr  Son i ’s  quest ion  and u l t imate ly  

the  b igger  quest ion  about  i s  th i s  in  v io la t ion  o f  217 or  no t  

o r  shou ld  be  dea l t  w i th  d i f fe ren t ly.  

 So I  th ink  a  more  fac tua l  approach ,  Cha i r,  w i l l  he lp  

us  to  come to  a  common dete rminat ion  o f  -  bu t  when we  
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app roved i t  a t  tha t  t ime,  Cha i r,  I  th ink  tha t  P rod igy  was 

g iv ing  us  or  pu t t ing  someth ing  on  the  tab le  and I  s ta ted  

ear l ie r  on  tha t  they were  no t  g iv ing  to  us  jus t  fo r  mahala ,  

Cha i r,  because i t  i s  qu i te  c lear  tha t  the i r  bus iness is  

t ra in ing .   So i f  they  l ink  w i th  our  cent re ,  o f  course  tha t  they  

are  s t ra teg i ca l l y  go  in  a  be t te r  pos i t ion  to  even do  more .   

So tha t  i s  the  na ture  o f  the  an imal ,  Cha i r.  

CHAIRPERSON :    But  I  –  I  may have asked th is  quest ion  

be fore  because I  was t ry ing  a t  tha t  t ime to  es tab l i sh  who 

ac tua l l y  u l t imate ly  and in  e f fec t  pa id  Prod igy  fo r  the  10 

t ra in ing  serv ices  tha t  i t  p rov ided to  PRASA employees?  

MR MONTANA:    I t  was PRASA,  Cha i r.  

CHAIRPERSON :    I t  was PRASA? 

MR MONTANA:    Yes.  

CHAIRPERSON :    Even in  regard  to  the  300 because I  am 

ta lk ing  about  the  300.  

MR MONTANA:    No,  I  do  no t  th ink  in  regard  to  –  no ,  the 

res t  o f  the  o ther  t ra in ing ,  Cha i r,  the  f i rs t  one I  th ink  i t  was  

–  you w i l l  reca l l ,  Cha i r,  was a  mode l  here .   They o f fe r  you,  

you t ra in ,  you recover  the  money.  20 

CHAIRPERSON :    Yes.  

MR MONTANA:    So  both  fo r  the  300 and the  3  000.  

CHAIRPERSON :    Ja .  

MR MONTANA:    PRASA wou ld  recover  the  money f rom the  

d i f fe ren t  SETAs.   You remember  the  o ther  money is  no t  
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on ly  coming f rom the  Serv ices  SETA i t  a lso  comes f rom the  

Transpor t  SETA.  

CHAIRPERSON :    And the  SETA tha t  they are  ta lk ing  about  

here  is  wh ich  SETA? 

MR MONTANA:    For  the  300 [ inaudible – speaking 

simultaneously]  

CHAIRPERSON :    The Serv ices  SETA,  yes.  

MR MONTANA:    Bu t  the  o thers  were  –  the  o the r,  Cha i r,  

the  o ther  3  000 was not  pa r t  o f  tha t ,  tha t  w i l l  come f rom 

the  …[ in tervenes]  10 

CHAIRPERSON :    Yes,  bu t  I  mean the  SETA,  the  Serv i ces  

SETA put  as ide  a  cer ta in  amount  o f  money.  

MR MONTANA:    Yes.  

CHAIRPERSON :    For  Prod igy  to  conduct  t ra in ing .   P rod igy  

ended up or  ra ther  conducted t ra in ing  in  respect  o f  in i t ia l l y  

300 employees o f  PRASA.   Now I  wou ld  expect  tha t  they 

were  pa id  th rough the  money tha t  the  SETA put  as ide .  

MR MONTANA:    No,  Cha i r,  PRASA wi l l  spend the  money  

but  w i l l  s t i l l  cover  tha t  same money  f rom the  SETA.  

CHAIRPERSON :    Bu t  w i l l  i t  spend the  exact  amount  o f  20 

money tha t  the  SETA has put  as ide  or  what?  

MR MONTANA:    No,  no ,  Cha i r,  i t  cou ld  exceed tha t  

amount .  

CHAIRPERSON :    Ja .  

MR MONTANA:    Remember,  SETA te l l s  you about  what  i t  
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can  f ind  bu t  tha t  may not  be  the  rea l  to ta l  cos t  o f  t ra in ing .  

CHAIRPERSON :    Yes.  

MR MONTANA:    So  i f  i t  i s  beyond tha t ,  even what  you 

c la im,  you are  no t  go ing  to  ge t  eve ry th ing  tha t  you c la im.  

CHAIRPERSON :    Ja .  

MR MONTANA:    Bu t  you can get  a  la rge  chunk o f  what  you  

spent  on  top  o f  tha t  p ro jec t  then.  

CHAIRPERSON :    Yes,  so  what  i s  the  d i f fe rence between a  

company such as  Prod igy  coming to  PRASA wi thou t  go ing  

to  –  w i thout  be ing  awarded bursa ry  fund ing  by  SETA and  10 

say ing  we wou ld  l i ke  to  t ra in  your  s ta f f ,  we th ink  tha t  you 

can benef i t  f rom the  t ra in ing  tha t  we can g ive  your  s ta f f  

and fo r  tha t  se rv i ce  we a re  go ing  to  charge R100 mi l l ion  or  

whatever.   What  i s  the  d i f fe rence between …[ in te rvenes]  

MR MONTANA:    Cha i r  …[ in te rvenes]  

CHAIRPERSON :    Because in  the  la te r  case obv ious ly  they 

must  look  to  you  fo r  payment .   Now i f  they  have gone to  

the  SETA and the  SETA has put  as ide  money  fo r  th is  

t ra in ing  is  i t  s t i l l  PRASA tha t  u l t imate ly  pays them?  So 

what  i s  the  need to  go  to  the  SETA? 20 

MR MONTANA:    Wi th  regard  to  –  I  th ink  th is  is  

l inked…[ in te rvenes]  

MR MONTANA:     

CHAIRPERSON :    The 300.  

MR MONTANA:    Ja ,  th is  i s  l inked to  sk i l l s  ma in ly,  Cha i r,  
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because you are  ra is ing  an  impor tan t  i ssue.   I  mean,  the  

o ther  quest ion  l inked to  what  you  have jus t  ra ised ,  Cha i r,  

why does SETAs not ,  fo r  example ,  why does i t  have to  go  

th rough se rv i ce  prov iders  and  not  fo r  examp le  l inked 

d i rec t l y  w i th  PRASA and I  th ink  the  quest ion  is  who  has got  

the  sk i l l s?   We run  t ra ins ,  we run  buses,  we run  p roper ty  

and there fore  we  may not  have the  –  what  i s  i t  ca l led ,  the  

necessary  accred i ta t ion  in  those  areas tha t  a re  there  so  

tha t  i s  why we have got  the  serv ice  prov ide rs .   I s  i t  a  more  

e f f i c ien t  mode l ,  Cha i r?   I  th ink  tha t  i s  another  quest ion .    10 

Perhaps the  SETAs shou ld  as  a  f i rs t  l i ne  say pub l i c  

en t i t ies  or  o the r  o rgans o f  s ta te ,  here  i s  money tha t  you 

can access,  you can app ly  and par t  o f  tha t  i s  happen ing ,  

Cha i r,  when you can app ly  bu t  I  th ink  tha t  there  are  cer ta in  

a reas where  you  do tha t  th rough the  se rv i ce  p rov iders .   I  

do  no t  know wha t  i s  the  ra t iona le ,  the  log ic ,  Cha i r,  tha t  i s  

no t  my space but  I  know tha t  there  w i l l  be  o f fe red  –  we w i l l  

be  o f fe red  to  use  the  se rv i ces .   So we have to  then check  

under  what  c i rcumstances was th is  o f fe red .  

CHAIRPERSON :    Ja .   Ja ,  I  th ink  we …[ in tervenes]  20 

MR MONTANA:    What  were  the  t imes and then we  c la r i f y  

tha t  quest ion  f i rs t .  

CHAIRPERSON :    I  th ink  we need  to  f ind  more  in fo rmat ion  

because fo r  me i f  you say you are  grant ing  some s tudent  a  

bursa ry,  tha t  means you w i l l  pay  fo r  i t ,  you  pay fo r  the i r  
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s tud ies .    

So th is  says the  SETA awarded Prod igy  was re fund ing  fo r  

t ra in ing  so  I  have d i f f i cu l t y  unders tand ing  how i t  cou ld  

come about  tha t  then PRASA must  pay in  fu l l  fo r  the  

t ra in ing .   I  can  unders tand i f  the  ar rangement  i s  the  SETA 

wi l l  pay  a  ce r ta in  percentage and then PRASA must  maybe 

cough up whatever  bu t  we need to  es tab l i sh  tha t  because  

a lso  in  te rms o f  who is  go ing  to  make the  –  who w i l l  pay,  

who has the  ob l iga t ion  to  pay,  tha t  m ight  a f fec t  the  

quest ion  o f  whether  we are  dea l ing  w i th  a  tender  s i tua t ion  10 

or  no t  i f ,  in  e f fec t ,  PRASA is  no t  go ing  to  pay or  i s  go ing  to  

pay a  very  smal l  amount .   So we w i l l  need to  jus t  ge t  

in fo rmat ion  on  tha t .   I  cer ta in l y  do  no t  know much about  

how SETAs opera te  and [ indist inct  – dropping voice] .    

Okay,  al r ight .   We are at  quarter past  four.   I  have in 

mind that  we wi l l  go up to f ive because there is an evening 

session but  I  must  say al ready tomorrow there is  space.   

Tomorrow there is space so to the extent  that  – because I  

th ink i t  is  c lear we are not  going to f in ish wi th Mr Montana.   

There is a wi tness that  is scheduled for tomorrow but  he wi l l  20 

not  be long so we might  have to decide whether he should 

come in the morning,  f in ish wi th him and then Mr Montana 

cont inues,  i f  avai lable,  or  whether  we ask him to come later 

in the day,  we start  wi th Mr Montana.   Are you avai lable 

tomorrow, Mr Montana?  You say you are under 
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…[ intervenes]  

MR MONTANA:    Chai r,  you put  me in a very di ff icul t  

posi t ion.   Mr Soni  had conf i rmed that  …[intervenes]  

CHAIRPERSON :    That  we would f in ish today.  

MR MONTANA:    That  by f ive we wi l l  be done.  

CHAIRPERSON :    Ja.  

MR MONTANA:    The Commission wi l l  not  want to see me 

here again,  Chai r.   Chai r,  I  w i l l  be guided by you.  

CHAIRPERSON :    Yes,  yes.  

MR MONTANA:    And then perhaps we can t ry to do the 10 

other two remaining matters tomorrow. 

CHAIRPERSON :    Ja,  no,  no,  that  is  f ine.   So,  no,  no,  I  th ink 

that  is good because we would l ike to t ry and f inal ise and I am 

sure you would l ike to get  to the end of  the process as wel l .   

So let  us take a break now, ten minutes break,  come back and 

cont inue unt i l  f ive and then we wi l l  adjourn unt i l  tomorrow and 

then hopeful ly we f in ish tomorrow.  But I  th ink what is 

important  is that issues are being dealt  wi th,  we are doing 

just ice to the issues and that  is important .   Okay, let us take 

an adjournment, i t  is  about seventeen minutes past  four,  le t  us 20 

resume at hal f  past  four. 

ADV VAS SONI SC:    As you please. 

CHAIRPERSON :    We adjourn. 

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    You might  too  fa r  f rom the  mic ,  Mr  Son i .  

ADV VAS SONI  SC:    Sor ry,  Cha i rperson,  sor ry,  yes .  

CHAIRPERSON :    I s  i t  poss ib le  to  b r ing  tha t  m ic  o f  yours  

more  to  the  cent re  because I  th ink  you do move away f rom 

i t  and i t  i s  r igh t  a t  the  corner.  

ADV VAS SONI  SC:    Yes,  okay.  

CHAIRPERSON :    Ja ,  okay,  okay.   I f  tha t  w i l l  no t  in te r fe re  

w i th  your. . .  

ADV VAS SONI  SC:    No,  no ,  no .  

CHAIRPERSON :    Okay,  a l r ight .  10 

ADV VAS SONI  SC:    Mr  Montana,  a t  paragraph 14.17 Mr  

D ing iswayo says tha t  a f te r  he  was  d ismissed the  SLA tha t  

he  had rese rva t ions about  were  s igned on the  29  May,  i s  

tha t  cor rec t?   Th is  i s  a t  paragraph 14.17 a t  page 106.  

MR MONTANA:    Cha i r,  I  do  no t  know the  da te  bu t  I  know 

tha t  second addendum was s igned by  Ms Koka but  a lso  I  do  

no t  the  spec i f i c  concern  tha t  Mr  D ing iswayo had,  Cha i r.  

ADV VAS SONI  SC:    Okay.   He then ra ises  cer ta in  

quest ions about  the  en forceab i l i t y  o f  the  cont rac t .   We do  

not  need to  da te  them now because the  on ly  reason,  Mr  20 

Montana,  i s  tha t  tha t  who le  mat te r  i s  be fore  cour t  a t  the  

moment .   We have agreed on tha t .  

MR MONTANA:    Ja .  

ADV VAS SONI  SC:    A l r igh t .   May I  then ask  you to  look  a t  

parag raph 14.21?  September  2017,  and he has been 
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cor rec ted  on th i s ,  i t  i s  in  February /March 2017,  tha t  was 

the  ev idence.   Ms Shunmugum – now she is  the  lady who  

wro te  to  you,  you might  remember,  asked to  meet  Mr  

Ho le le  to  d iscuss  the  issue o f  payment .   Says:  

“However,  i t  no t  Ms Shunmugum who a t tended but  

Mr  Mood ley.   Mr  Ho le le  and Mr  Rakgoathe,  the  

genera l  manager,  represented PRASA. ”  

And he says Mr  Ho le le  w i l l  dea l  w i th  tha t  meet ing .   I  do  no t  

know i f  you have fo l lowed the  ev idence g iven by  Mr  Ho le le ,  

in  fac t  he  was the  f i rs t  wi tness ca l led  in  respect  o f  PRASA 10 

and  what  Mr  Ho le le  sa id  –  I  am jus t  ra is ing  i t  fo r  you Mr  

Mood ley  looms la rge  in  these proceed ings.   Mr  Ho le le  sa id  

tha t  Mr Moodley sa id  to  h im,  you know,  you had bet te r  be  

on  the  r igh t  s ide  o f  h is to ry  because there  is  go ing  to  be  a  

change in  the  m in is t ry  and there  is  go ing  to  be  a  major  

change a t  PRASA.   He used the  te rm tha t  has –  i s  go ing  to  

come up aga in  o r  i t  cer ta in ly  came up when we dea l t  w i th  

what  happened on the  20  August  2015,  he  says tha t  young 

man is  coming back.   Mr  Ho le le  saw tha t  has a  re ference to  

you,  a re  you aware  o f  any o f  tha t?  20 

MR MONTANA:    Mr  Ho le le  i s  younger  than me,  Cha i r,  I  do 

no t  know when there  is  a  young man he assumes i t  shou ld  

be  me.   He is  fa r  younger  than me,  Cha i r.   So sure ly  I  

thought  he  wou ld  be  look ing  a t  someone e lse .  

 Cha i r,  I  do  no t  know,  I  say  Mr  Ho le le ’s  tes t imony 
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where  he  ca l led  me a  d ic ta to r  and I  have been mak ing  the  

s ta tement  bu t  I  had le f t  PRASA by th is  t ime,  I  th ink  two  

years  ear l ie r  so  I  do  no t  have d i rec t  knowledge o f  what  

was d iscussed in  the  meet ing ,  Cha i r.  

ADV VAS SONI  SC:    You see,  what  fo r  the  Commiss ion  i s  

no t  w i thout  s ign i f i cance and I  am not  say ing  i t  i s  o f  

ex t reme s ign i f i cance is  tha t  th ree  months  –  I  mean,  th ree  

weeks a f te r  tha t  meet ing  Ms D ipuo Peters  i s  rep laced as  

the  m in is te r  and  I  am jus t  say ing  tha t  as  a  Commiss ion  

these are  no t  mat te rs  we can ignore .  10 

MR MONTANA:    Okay.  

ADV VAS SONI  SC:    Once tha t  ev idence i s  be fore  us  and 

so  to  the  ex ten t  tha t  you th ink  Mr Moodley is  be ing  focused 

upon,  the  reason is  because there  is  those p ieces o f  

ev idence as  aga ins t  [ indist inct  – dropping voice]  

 Now in  paragraph 15 he says that  Mr Majola 

conducted the – an invest igat ion into the Prod igy  contracts 

and i t  is a report  that  is in fact  annexed to his aff idavi t .   Now 

I  would just  l ike you to turn to page 128 which deals wi th the 

report .   I  do not  want us to look at  the whole report  but  just  20 

two parts of  the report  that  – or three parts of  the report .   I f  I  

can ask you,  the report  starts  at  page 128 and I  would l ike 

you to turn to page 135.  

CHAIRPERSON :    Did you say page 135? 

ADV VAS SONI  SC:    Page 135,  as you please,  
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Chairperson.   In paragraph 5.1 Mr Majola in the report  says:  

“There is a number of  wi tnesses who are yet  to be 

interviewed and submit  statements to th is matter.   

From statements obta ined i t  is c lear that  former 

PRASA technical  CEO, Mr Saki  Zamxaka’s statement 

would be cr i t ical  to th is matter. ”  

What was Mr Zamxaka’s role at  PRASA? 

MR MONTANA:    No,  Mr Zamxaka, Chai r,  was the – wel l ,  I  

do not  know because here he was the CEO of  our technical  

d iv is ion and I  assume therefore that  the part  of  the t ra ining 10 

happened with his  team, Chai r.  

ADV VAS SONI  SC:    Part  of  the t raining…? 

MR MONTANA:    I  am saying that  PRASA Technica l  is one 

of  the divis ions of  PRASA, he was the CEO. 

ADV VAS SONI  SC:    Oh,  I  see.   [ indist inct  – dropping 

voice]  yes.   Now just  relat ing to Mr Zamxaka, I  am going to 

go into something we are going to deal  wi th tomorrow.  One 

of  the propert ies we are invest igat ing is the Parkwood 

property.   In that  property there is – there was an addendum 

to the sale – your sale to – that  you [ indist inct ]  of  that  20 

property and i t  is recorded in the addendum that  Mr Zamxaka 

was in fact  a tenant  in that  property.   Is that  so? 

MR MONTANA:    Yes,  Chai r,  i t  was my property,  he was put  

there by me, Chai r.  

ADV VAS SONI  SC:    Okay,  so he was rent ing f rom you? 
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MR MONTANA:    Wel l ,  Mr Zamxaka, Chai r,  I  do not  want to  

discuss his personal  matters but  for some personal  reasons 

he was going through a process and he rented a place in the 

Ci ty Cent re of  Johannesburg,  in Pretor ia,  and I  d id not  even 

know about that ,  Chai r,  because he did not  te l l ,  i t  was none 

of  my – i t  had nothing to  do wi th  me.  I  meant to see him one 

evening,  I  could not  f ind him and I  knew that  he l ived in  

Pretor ia,  I  was also in Pretor ia,  and I  could only see him the 

fol lowing day.   Then he told me and expla ined,  you know, he 

could not  come and I  real ised that  we have one of  our CEOs 10 

was actual ly l iv ing in the middle of  Johannesburg and I  

ident i f ied the r isk and then I  arranged – I  said look,  I  have 

got  a property that  I  have just  developed, i f  you can stay 

there in the meant ime whi lst  you are t ry ing to  sort  yoursel f  

out ,  Chai r.   So there is nothing – i t  has got  nothing to do 

wi th Mr van der  Walt  or anyth ing,  i t  was me offer ing a 

brother a place to stay whi lst  he was going through a 

part icular phase in his l i fe,  Chai r.  

ADV VAS SONI  SC:    Okay.   Can I  ask you now to look at  

paragraph 5.4? 20 

MR MONTANA:    Chai r,  before we move to there.   Mr Soni ,  I  

see you are jumping 4.18,  4.18 above.   Can I  read i t  out  to  

you:  

“ I t  is evident  that  former Group CEO Lucky Montana 

was determined to have Prod igy  conduct ing t rain ing 
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for  PRASA regard less of  company pol ic ies and 

tendering procedure. ”  

Chai r,  here is a report .   Someone has not  even – I  have lef t  

PRASA two earl ier,  I  do not  know who this Mr Majola is,  he 

has not  even interviewed me but  he can make that  k ind of  a 

statement.   I  mean, these are the type of  th ings they are 

talk ing about.   He does not  know me but  he knows that  

Montana is determined.   When I  look at  the word determined,  

Chai r,  he does not  even ment ion the fact  that  he did not  

even interview me, yet  he can make the k ind of  statements 10 

about me which I  th ink that  –  I  mean, I  look at  the 

conclusion.   He leave i t  at  that ,  Chai r,  i t  is not  even part  of  

h is conclusion,  i t  is in the body of  the report ,  he makes a 

f inding.   So I  just  wanted to br ing that  to that  th ing,  i t  

happened af ter I  had lef t  PRASA two years later,  he never  

interviewed me but  – and I  wi l l  have a problem with a report  

l ike that ,  Chai r,  as a start ing point .  

ADV VAS SONI  SC:    Yes.   And now that  – I  d id not  want to 

ra ise matters re levant  to you but  can I  ask you to look at  

4.15 now that  you have raised i t?  He says:  20 

“ I t  is ev ident  f rom statements obtained that  i t  was 

del iberate not  to fo l low SCM tender process to  

employ services of  P rod igy  to  conduct  t raining for  

PRASA and there would be constant  communicat ion 

breakdown between PRASA managers and Prod igy  
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and that  is the reason Mr Montana brought Nes 

Konduwe(?) to rescue the process. ”  

I  am just  making the point  that  he does make some adverse 

– but  I  d id not  refer to …[intervenes]  

MR MONTANA:    No,  no,  Chai r,  I  see that  and that  is  what 

conspiracies do,  Chai r.   When you formulate these things in 

your head and they become – you know, somet imes you 

create this th ing,  Chai r,  wi th your own hand, your own labour 

and i t  become a fet ish,  something you start  to worship 

because you think i t  has got  power over  you,  yet  you have 10 

created i t ,  i t  is product  of  your own labour.   We are seeing i t  

in th is report ,  Chair.    

Ms Konduwe worked for PRASA for  a very long t ime.   

In HR, in fact  I  th ink she jo ined Metro Rai l  before i t  was even 

PRASA.  I  th ink she was part  of  South Afr ican Airways,  one 

of  the highly exper ienced HR execut ive or senior managers 

in that  envi ronment,  so why was she brought  in  to rescue 

anything?  So you can see,  I  am not  surpr ised why 4.18 

comes in,  Chai r,  because here is a guy who does not  even 

know me.  He has probably never even seen me,  he only 20 

knows my name f rom reading reports and he decided to r ight  

something l ike that .   What was she rescuing?   

You see,  Chai r,  I  ment ioned ear l ier  on when we were 

deal ing wi th the aff idavi t  of  Dingiswayo, that  there are 

insinuat ions,  but  we are not  to ld what i t  is.   Now there i t  is,  I  
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am saving – I  am br inging her to save something.   What is i t  

that  needs to be saved?  I  am asking mysel f ,  Chai r.  

 So these are the type of  th ings and unless i f  th is  

chap is asked to elaborate and assist  the Commission to 

understand what is he saying in his report?  I  th ink that  is 

something that  should not  be taken l ight ly,  Chai r.  

CHAIRPERSON :    Ja.   Wel l  I  was looking,  you commented in  

respect  of  paragraph 4.18 which you read out .   In regard to 

that  paragraph you commented that  what you are saying 

there was not  even part  of  h is conclusion but  then I  went  10 

back to see what  heading i t  fa l ls under.   I  see that  i t  fa l ls 

under f indings.   So what he is saying there,  is a f inding.   I  

have not  – I  do not  – I  have not  read this report  recent ly so 

my memory is not  f resh on i t  but  f rom the markings that  I  

have made on i t ,  I  th ink i t  would have been deal t  wi th ear l ier 

but  I  see also that  – I  see i t  is a progress report  but  I  see 

that  in paragraph 4.2,  which is at  page 133,  i t  says:  

“ I t  is ev ident  that  there was no tender process 

fol lowed to br ing Prod igy  into the PRASA system for  

the t raining pro ject  and al l  decisions which were 20 

made and taken in respect  of  th is project  were in  

favour of  a service provider. ”  

And then under 5,  which has the heading Conclus ion,  5.1 

says:  

“There is a number of  wi tnesses who are yet  to be 
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interviewed and submit  statements to th is matter.   

From statements obta ined i t  is c lear that  former 

PRASA Technical  CEO Mr Saki  Zamxaka’s statement 

would be cr i t ical  to th is matter. ”  

5.2:  

“There is a host  o f  documents and records st i l l  to be 

ret r ieved f rom di fferent  off ices or employees in order  

to complete this invest igat ion as per the scope. ”  

Ja,  there are others.   Wel l ,  i t  just  – what at t racted my 

at tent ion was that  the invest igat ion appeared not  to be 10 

completed yet  because he said there were st i l l  a number of  

statements or wi tnesses who were st i l l  to be interv iewed but  

I  see that  he says a progress report  but  I  was just  not ing 

that .   Yes,  Mr Soni? 

ADV VAS SONI  SC:    As you please,  Chai rperson.   Then at  

5.4 he says:  

“There is a general  feel ing f rom some managers that  

P rod igy  t ra ining of  PRASA employees was not  worth 

the money which had been paid to them as i t  d id not  

benef i t  the business in any way.”  20 

So that  is a view that  has been expressed.   You obviously 

hold a di fferent  v iew, you said so at  the outset  that  they 

produced and they improved the business of  PRASA,  is  that  

correct? 

MR MONTANA:    Wel l ,  I  do not  know, someone who has 
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been 2017, I  do not  know Majo la to what extent  he was 

involved wi th those processes,  what he has,  what evidence 

he has looked at .   I  was just  not ing,  I  do not  even want to 

comment because I  do not  know what as the purpose of  th is 

report  but  I  see at tacks on me that  are so unjust i f ied that  

know that  the basis – but ,  Chai r,  I  do not  want to take up on 

this report ,  I  would just  note in picking up points as we are 

speaking,  Mr Soni .  

ADV VAS SONI  SC:    Yes.   And then jus t  f ina l l y,  I  want  to  

re fe r  you to  5 .5  wh ich  is  –  wh ich  re i te ra tes  what  i s  sa id  I  10 

th ink  in  4 .2  and i t  reads:  

“A l though the  invest iga t ion  process has no t  been  

comple ted ,  i t  i s  conf i rmed th rough the  s ta tements  

ob ta ined tha t  there  was no SCM tender  p rocess  

fo l lowed to  employ  the  serv ices  o f  P rod igy  w i th  th is  

t ra in ing  p rogramme. ”  

MR MONTANA:    I  th ink ,  Cha i r,  tha t  has been the  sub jec t  

o f  our  d iscuss ion .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON :    Ja .  20 

ADV VAS SONI  SC:    And the  quest ion ,  as  I  unders tand i t ,  

i s  whether  g i ven  the  na ture  o f  the  re la t ionsh ip  and the  

cont rac t  tha t  ensued,  Sect ion  217  and the  tender  p rocess 

was t r iggered.   Would  tha t  be  a  fa i r  summary o f  what  we 

have been debat ing?  
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MR MONTANA:    Wel l ,  Cha i r,  I  th ink  the  summary tha t  we 

made ea r l ie r  on  par t i cu la r ly  on  ge t t ing  the  r igh t  in fo rmat ion   

to  enab le  to  make –  to  enab le  the  Commiss ion  to  make an  

in fo rmed determinat ion  and come to  217.   I  th ink  Majo la ’s  

repor t ,  Cha i r,  i s  –  Jabu l i  Sam Majo la ,  I  do  no t  th ink ,  Cha i r,  

i s  someone who probab ly  was not  sen ior  enough or  was not  

aware ,  i s  an  invest iga tor  who looks a t  the  – who p robab ly  

wanted to  know the  fac ts  w i thout  look ing  a t  the  b igger  

p ic tu re  bu t  I  wou ld  no t  d ismiss  i t ,  I  wou ld  a l low i t  tha t  we  

can tes t  every th ing  he  says.  10 

CHAIRPERSON :    Ja .  

MR MONTANA:    Once we have obta ined tha t  in fo rmat ion ,  

Cha i rperson,  [ ind ist inct  – dropping voice]  

CHAIRPERSON :    Ja .    

ADV VAS SONI  SC:    F ina l l y,  in  regard  to  Mr  D ing iswayo,  

Mr  Montana,  I  jus t  want  us  to  look  a t  paragraph 19.   He  

says:  

“Based on the  a forego ing ,  I  subm i t  tha t  PRASA is  

under  a  du ty  to  p ress  fo r  the  se t t ing  …[ in tervenes]  

MR MONTANA:    Which  page are  you on?  20 

ADV VAS SONI  SC:    Oh sor ry,  page 110,  back  to  h is  

a f f idav i t ,  sor ry.  

MR MONTANA:    Oh,  back to  h i s  a f f idav i t?  

ADV VAS SONI  SC:    Yes.  

MR MONTANA:    Okay.  
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ADV VAS SONI  SC:    110,  Mr  Montana.  

MR MONTANA:    I  am there ,  Cha i r,  110.  

ADV VAS SONI  SC:    R igh t  a t  the  bo t tom,  paragraph 19 he 

says:  

“Based on the  a forego ing ,  I  subm i t  tha t  PRASA is  

under  a  du ty  to  p ress  fo r  the  se t t ing  as ide  o f  the  

cont rac ts  and res is t ing  Prod igy ’s  c la im fo r  payment  

f rom PRASA.   I  fu r ther  submi t  tha t  P rod igy  was 

favoured because Mr  Roy Mood ley  exe rc i sed such 

undue in f luence over  Mr  Montana  and o ther  sen io r  10 

employees,  the  suppor t  o f  the  manner  in  wh ich  Mr  

Montana ran  PRASA fo r  the  benef i t  o f  cer ta in  

ind iv idua ls  and ent i t ies  he  was c lose  to . ”  

MR MONTANA:    Cha i r,  I  th ink  t h roughout  the  day  I  went  

in to  de ta i l s  to  show tha t  Mr  D ing iswayo ’s  a f f idav i t ,  number  

one is  based on hearsay bu t  c lear ly  tha t  here  is  a  man who 

is  p lay ing  po l i t i cs .   I  exp la ined h is  ro le  how se lec t i ve  he  

was.   Now I  wou ld  ask  a  s imp le  p rac t ica l  quest ion .   When  

Prod igy  engaged  w i th  the  Group HR o f  PRASA,  who was  

invo lved in  tha t  d iscuss ion  and under  whose ins t ruc t ion  20 

were  they tak ing  those dec i s ions because then tha t  i s  what  

c la r i f ies  the  issue.   But  when I  look  a t  th is ,  I  th ink  i t  i s  

devo id  o f  t ru th ,  devo id  o f  fac t ,  i t  i s  p lay ing  – i t  i s  search ing  

fo r  Roy Moodley.   I  have sa id in  my aff idavi t  that  they want  

– they could not  f ind the Guptas at  PRASA and they had to 
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f ind a new Gupta and that  new Gupta is  Roy Moodley.    

 Chai r,  I  th ink that  I  have expla ined,  people had 

thought  even Moodley was appoin ted at  PRASA.   He was 

never  appointed at  PRASA,  he was inher i ted f rom Transnet  

in  1991 and the very same people  who make these k ind of  

s tatements actual ly  recommended,  Chai r,  the l is t  o f  secur i t y  

companies that  needed to be extended that  were 

recommended by the Bid  Adjud icat ion Commit tee,  was done 

under the leadership of  Ti ro  Hole le  and Dingiswayo’s boss,  

Ms Martha Ngoyi .     10 

Now did they not  know Roy Moodley at  that  t ime  

when they recommended?  Now suddenly we have got  s ta te  

capture ,  they want  to  show that  Moodley is  so powerfu l .   

There was never  a Gupta  at  PRASA,  there was never  a 

Moodley that  dominated PRASA and I  th ink that  a  lo t  o f  

people may have the i r  v iews about  PRASA but ,  Chai r,  I  sa id  

ear l ie r  on dur ing the day – I  sa id f i rs t ly,  you wi l l  never  f ind  

a s ing le pro ject  a t  PRASA that  we implemented that  we 

spent  money on and i t  was not  done,  where you say money 

d isappeared.   Not  a s ing le one,  Chai r.  20 

The second th ing,  Chai r,  you wi l l  not  f ind the Guptas 

but  you see,  people who invest iga ted PRASA,  they thought  

they wi l l  f ind Jacob Zuma and the  Guptas at  PRASA and 

that  i s  why they are t ry ing to  d raw – create the l inks  and a l l  

o f  those th ings.   There is  none,  Chai r.   But  when you are 
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CEO of  an ent i t y  l ike PRASA,  there are a lo t  o f  in terest  in  

th is  business inc lud ing  people who te l l  us that  they are  

b iggest  f ighters against  s ta te  captu re .    

Chai r,  when I  p resent  my evidence,  you wi l l  actual l y  

see that  the people who have g iven us lectures in  th is  

Commission about  s ta te  captu re ,  were the fo ref ron t  o f  the 

dest ruct ion of  PRASA.   For  example,  Min is te r  Pravin  sa id in  

h is  test imony here that  one way s ta te  capture  works i s  by  

changing boards,  changing cabine ts and other  o rgans of  –  

but  that  is  exact ly  what  they d id  wi th  PRASA and got  i t  10 

where i t  is ,  Chai r.  

So I  th ink that  u l t imate ly  you have to be guided by  

the facts,  separate facts f rom f ic t ion and look a t  these 

issues d ispassionate ly,  Chai r,  and we wi l l  f ind that  Mr 

Dingiswayo is  running away f rom the very i ssue.   She was 

an inst rument ,  Chai r,  I  am not  surpr ised that  between h is  

aff idavi t  and the aff idavi t  o f  Mr Molefe,  which we deal t  wi th  

on Fr iday and the  aff idavi t  o f  Martha Ngoyi ,  the  aff idavi t  o f  

Ti ro  Hole le,  a l l  o f  these aff idavi t s  shows people who were  

actual ly  a r t icu lat ing f rom the same posi t ion but  they cannot  20 

g ive – my personal  knowledge,  Chai r,  I  never  spoke about  –  

I  heard somebody saying th is ,  I  wanted to  focus on facts,  on  

ev idence that  I  present  to  th is  Commission.  

So,  Chai r,  Mr Dingiswayo,  f i red h im,  he was b i t te r,  

so he wi l l  not  come here and pra ise me and say Mr  Montana 
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d id  a good work .   Ms Ngoyi ,  I  removed her  as CEO of  

In ters i te  and I  f i red her  f rom the  business.   So I  do not  

expect  th is  – and,  Chai r,  I  am not  in  a beauty contest ,  I  do 

not  l i ke the – I  have never  run an ent i t y  where people l i ke 

me.   In  fact  I  love  i t  when 90% of  people I  have managed do 

not  l i ke me and I  on ly  have ten.   Ten good qual i ty  people  

and we make th ings happen,  Chai r.  

So in  shor t ,  Mr  Soni ,  I  do not  th ink Dingiswayo 

ser iously and I  do not  th ink th is  af f idavi t  is  worth the paper  

wr i t ten on.  10 

ADV VAS SONI  SC:    Chai rperson,  I  do not  have any other  

mat te rs ar is ing f rom Mr Dingiswayo’s aff idavi t .  

CHAIRPERSON :    So wi th  regard to  Mr Ding iswayo have 

you exhausted…? 

ADV VAS SONI  SC:    I  have exhausted every th ing  I  want  to  

ask ,  Cha i rperson.  

CHAIRPERSON :    Okay,  so  tomorrow i t  wou ld  be  

…[ in tervenes]  

ADV VAS SONI  SC:    Mr  Ngo l i (? )  and Mr  O l le rmann ’s  

repor t .  20 

CHAIRPERSON :    Yes.   Okay,  al r ight .   Okay,  we are  go ing  

to  ad jou rn  then th is  day sess ion .   Le t  us  cont inue tomorrow 

and le t  us  s ta r t  a t  ha l f  past  n ine  tomorrow as we l l ,  i f  we 

can.   I s  tha t  f ine ,  Mr  Montana?  Ha l f  past  n ine?  I s  f ine?  

MR MONTANA:    No,  Cha i r,  I  am in  your  hands  except  
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when we d iscussed w i th  Mr  Son i  you sa id  the  person who 

is  coming was go ing  to  be  very  br ie f .  

CHAIRPERSON :    Oh,  yes ,  yes ,  yes .   Ja ,  maybe we shou ld  

ra the r  s ta r t  w i th  h im.   Okay,  I  th ink  we shou ld  s ta r t  w i th  

h im.   I  th ink  le t  us  s ta r t  –  resume your  ev idence a t  ha l f  

past  ten .  

MR MONTANA:    Ha l f  past  ten .  

CHAIRPERSON :    I f  we are  no t  done w i th  h im you might  

have to  wa i t  a  b i t  bu t  we shou ld  no t  take  too  long w i th  h im.   

Ja ,  okay.   We are  then ad journ ing  the  day sess ion .   I  w i l l  10 

take  a  ten  m inutes  break and then we w i l l  s ta r t  the  even ing  

sess ion .   I  have been very  bad,  the  s ta f f  and techn ic ians,  

they jus t  hear  me say ing  we have  an even ing  sess ion  and 

then do not  a lways get  to  know we l l  in  advance.   I  am sor ry  

about  tha t .   But  they have been ve ry  good,  they have been 

very  coopera t ive  and g i ven the  Commiss ion  the  t ime to  do  

i t s  work  in  the  even ing .   I  w i l l  ask  the  secre tary  to  be  in  

touch w i th  them so tha t  where  there  may be some 

cha l lenges we can see how we can sor t  those out .   I  am 

hop ing  tha t  th is  even ing  i t  wou ld  s t i l l  be  f ine  bu t  i f  there  20 

are  cha l lenges in  te rms o f  [word  cu t ]  and tha t  w i thout  

whom we cannot  p roceed,  they must  jus t  le t  us  know in  due 

course ,  the  –  I  w i l l  ask  the  Secre ta ry  o f  the  Commiss ion  to  

be  in  touch w i th  everybody but  I  w i l l  take  – we w i l l  take  a  

ten  m inute  ad journment  and then we w i l l  –  I  w i l l  come back  
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and then we s ta r t  w i th  the  even ing  sess ion .    I  have in  

m ind tha t  we wou ld  go  a t  leas t  up  to  e igh t  bu t  i f  there ’s  

nobody who is  compla in ing  we might  go  to  n ine  o ’c lock  bu t  

I  th ink  tha t  there  are  a  lo t  o f  peop le  here  who are  very  

commi t ted  to  the  work  o f  the  Commiss ion .    I  w i l l  take  a  ten  

m inute  ad jou rnment .  

ADV VAS SONI :    Chai rpe rson may the  PRASA team be  

excused.  

CHAIRPERSON:    Yes,  you are  excused.  

ADV VAS SONI :    As you w ish .  10 

CHAIRPERSON:    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Pre tor ius ,  good  

a f te rnoon everybody.  

ADV PRETORIUS SC:    Good a f te rnoon Cha i r.  

CHAIRPERSON:    Yes,  a re  you ready?  

ADV PRETORIUS SC:    Yes we are  ready to  lead the  

w i tness,  Dr  I saac D in twe,  bu t  there  an  app l i ca t ion  be fore  

you and I  p resume those wou ld  want  to  ask  you f i rs t l y  to  20 

hear  the  app l i ca t i on  and i f  you are  go ing  to  hear  i t  Cha i r  to  

address you on i t?  

CHAIRPERSON:    Wel l  th is  app l i ca t ion  I  was to ld  about  

las t  n igh t ,  I  have not  read i t ,  why shou ld  I  hear  i t  now? 

ADV PRETORIUS SC:    Wel l  perhaps the  . . . [ in te rvenes]   
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CHAIRPERSON:    Ja ,  you might  no t  be  the  r igh t  pe rson to  

ask .  

ADV PRETORIUS SC:    I  am not  the  r igh t  person to  ask ,  

we have ou r  own v iews,  i t  i s  la te .  

CHAIRPERSON:    Ja ,  who is  the  r igh t  pe rson?   I  haven ’ t  

even author i sed tha t  he  shou ld  be  before  me now.  

ADV PRETORIUS SC:    Yes Judge perhaps I  . . . [ in te rvenes]   

CHAIRPERSON:    Le t ’s  leave tha t  par t .    Who is  he re?  

ADV PRETORIUS SC:   I  am be ing  co l leg ia l  Cha i r.  

CHAIRPERSON:    Yes,  who is  here?  10 

ADV RAMOGALE:    Good a f te rnoon Cha i r,  my name is  

Tsh id iso  Ramogale ,  I  appear  on  beha l f  o f  L t  Genera l  Peter  

Jacobs.  

CHAIRPERSON:    Yes?  

ADV RAMOGALE:    And we have  brought  the  app l i ca t ion  

tha t  the  Cha i rperson is  re fe r r ing  to ,  and I  am not  sure  by  

way o f  p rocedure  whether  you wou ld  want  us  to  move the  

app l i ca t ion  and  to p rov ide  ou r  reasons fo r  why the  

app l i ca t ion  is  la te ,  bu t  we are  in  the  Cha i rperson ’s  hands.  

CHAIRPERSON:    Ja ,  we l l  I  haven ’ t  read i t  in  the  f i rs t  20 

p lace,  why shou ld  i t  be  dea l t  w i th  now before  I  hear  Dr  

D in twe ’s  ev idence?  

ADV RAMOGALE:    Wel l  Cha i rpe rson ou r  v iew is  tha t  the  

app l i ca t ion  need not  be  heard  today.  

CHAIRPERSON:    Ja .  
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ADV RAMOGALE:    The –  prov ided o f  cou rse  tha t  the  

re levant  par ts  o f  the  app l i ca t ion  wh ich  we have b rought ,  in  

essence an app l i ca t ion  to  s t r i ke  ou t  cer ta in  paragraphs  

f rom Dr  D in twe ’s  . . . [ in te rvenes]   

CHAIRPERSON:    Why must  they be  s t ruck  ou t?  

ADV RAMOGALE:    The g rounds a re  i r re levance.  

CHAIRPERSON:    Ja ,  bu t  tha t  i s  none o f  your  bus iness,  

tha t  i s  the  Commiss ion ’s  bus iness,  i f  the  Commiss ion  

admi ts  them as i r re levant  i t  does  not  hur t  you so  why is  

tha t  your  bus iness.    I t  wou ld  be  d i f fe ren t  i f  they  hu r t  you,  10 

they in f r i nge your  r igh t s ,  your  c l ien t ’s  r igh ts ,  bu t  tha t  they  

are  i r re levant  th is  i s  no t  l i t i ga t ion  where  you are  a  par ty,  

th is  i s  an  inqu i ry.  

ADV RAMOGALE:   Yes,  no  Cha i rperson tha t  i s  cor rec t  tha t  

th is  i s  an  inqu i ry  bu t  we a re  en t i t led  i f  the  Commiss ion  is  

be ing  drawn to  fac ts  tha t  a re  no t  w i th in  i t s  purv iew.  

CHAIRPERSON:    Yes.  

ADV RAMOGALE:    To be ob jec t ing  as  such.  

CHAIRPERSON:    No,  no ,  i f  they  don ’ t  in f r inge your  r igh ts ,  

your  c l i en t ’s  r i gh t s ,  i t  i s  jus t  tha t  they are  i r re levant  I  don ’ t  20 

see why tha t  shou ld  be  your  bus iness,  tha t  i s  what  I  am 

say ing .    I t  i s  d i f fe ren t  i f  you  say they in f r inge your  c l ien t ’s  

r igh ts .  

ADV RAMOGALE:   Wel l  no  Cha i rperson the  argument  we  

make is  the  tes t  as  the  Cha i rpe rson is  we l l  aware  o f  i s  one  
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o f  p re jud i ce  and the  scope o f  p re jud ice  is  qu i te  w ide ,  i t  i s  

no t  necessar i l y  t ha t  a  person has  to  be  d i rec t l y  adverse l y 

a f fec ted  by  the  a l legat ions and what  we say is  tha t  the  

a l legat ions made in  the  a f f idav i t  a re  in  fac t  damning  before  

we even make ou r  submiss ions on  whethe r  they are  t rue  or  

no t  we say tha t  they are  i r re levant  to  the  Commiss ion ’s  

mandate .  

CHAIRPERSON:    Yes,  when d id  you get  the  –  Dr  D in twe ’s  

a f f idav i t?  

ADV RAMOGALE:    We got  the  no t ice  on  the  29 t h  o f  March,  10 

we se t  ou t  our  reasons,  I  app rec ia te  tha t  the  Cha i rpe rson 

has not  read the  a f f idav i t .  

CHAIRPERSON:    Yes,  bu t  I  am look ing  a t  the  t ime,  i f  you  

got  i t  on  the  29 t h  o f  March tha t  means today is  what  –  the  

20 t h?  

ADV RAMOGALE:    Yes,  yes .  

CHAIRPERSON:    Then I  see tha t  i t  was s igned on the  19 t h  

o f  Apr i l  the  Not ice  o f  Mot ion  so  where  were  you fo r  th ree  

weeks?  

ADV RAMOGALE:    So  we se t  ou t  our  reasons when 20 

Genera l  Jacobs was imp l ica ted ,  because he was imp l ica ted  

in  h is  o f f i c ia l  capac i ty  as  D iv is iona l  Commiss ioner,  we had 

to  make an app l i ca t ion  fo r  fund ing  f rom the  Nat iona l  

Commiss ioner.  

CHAIRPERSON:    Ja .  
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ADV RAMOGALE:    And tha t  i s  what  he ld  us  back,  tha t  i s  

the  f i rs t  reason.   The second reason we have advanced is  

tha t  the  t ime Genera l  Jacobs was away on annua l ,  on  pa id  

leave,  and he cou ldn ’ t  cance l  and . . . [ in te rvenes]   

CHAIRPERSON:    He was away on? 

ADV RAMOGALE:    On annua l  leave,  the  ar rangements  

had a l ready been  made and he had a l ready pa id  fo r  the  t r ip  

w i th  h is  fami ly.  

CHAIRPERSON:    So  he went  on  leave ins tead o f  

p repar ing  h i s  app l i ca t ion?  10 

ADV RAMOGALE:    No Cha i rperson,  I  w i l l  go  to  the  o ther  

reasons.    When i t  became c lea r  tha t  he  wou ld  no t  be  ab le  

to  submi t  h is  a f f idav i t  w i th in  fou r teen days we made a  

request  to  the  Commiss ion ,  we  wro te  a  le t te r  to  the  

Commiss ion ’s  Secre tary  and we were  in fo rmed tha t  the 

Commiss ion  is  no t  in  a  pos i t ion  to  g rant  o r  deny 

app l i ca t ions and  tha t  the  app l i ca t ion  wou ld  have to  be  

moved w i th  you.  

CHAIRPERSON:    Bu t  in  the  end  apar t  f rom say ing  tha t  

cer ta in  a l legat ions are   i r re levant  what  e lse  is  your  –  what  20 

o ther  compla in t s  do  you have about  the  a l legat ions to  

wh ich  you a re  ob jec t ing?  

ADV RAMOGALE:    No tha t  i s  i t ,  the  on ly  –  we g ive  a  fu l l  

answer  to  the  a l legat ions bu t  the  on ly  g rounds on wh ich  we 

br ing  th is  . . . [ ind is t inc t ]  i s  tha t  we say tha t  they are  
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i r re levant .  

CHAIRPERSON:    Okay,  no ,  no  tha t  i s  f ine .   I  don ’ t  th ink  

tha t  tha t  shou ld  be  someth ing  tha t  shou ld  ho ld  up  me 

hear ing  the  ev idence,  you w i l l  be  ab le  to  dea l  w i th  the  

a l legat ions in  te rms o f  whether  they are  t rue  or  no t ,  I  th ink 

tha t  i s  the  impor tan t  th ing .    As  Dr  D in twe g i ves ev idence i f  

there  i s  someth ing  tha t  I  cons ide r  i r re levant  I  w i l l  dea l  w i th  

i t  as  we go a long and Mr  P re tor ius  w i l l  a lso  be  aware  o f  

tha t ,  and –  bu t  tha t  i s  no t  someth ing  tha t  shou ld  ho ld  up  

the  hear ing  o f  h is  ev idence.  10 

ADV RAMOGALE:    Cha i rpe rson might  unders tand tha t  

app l i ca t ion  has  been den ied ,  our  app l i ca t ion  to  

. . . [ ind is t inc t ]   

CHAIRPERSON:    That  i s  what  I  am inc l ined to  do ,  based  

on what  you have sa id  so  fa r,  tha t  i s  what  I  wou ld  l i ke  to  

do ,  i s  there  any reason why you th ink  I  shou ld  no t  do  tha t .  

ADV RAMOGALE:    Oh wel l  we have prov ided our  reason,  I  

jus t  wanted to  be  c lear  fo r  the  record  tha t  our  app l i ca t ion  

has been den ied .  

CHAIRPERSON:    Yes,  yes .    20 

ADV RAMOGALE:    The added app l i ca t ion  tha t  we have 

brought  Cha i r  i s  to  –  as  I  unders tand the  ru les  requ i re  us  

to  b r ing  an  app l i ca t ion  fo r  leave to  p roduce ev idence wh ich  

we have done in  the  same app l ica t i on .  

CHAIRPERSON:    You have  done i t  in  the  same 
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app l i ca t ion?  

ADV RAMOGALE:    We have  done i t  in  the  same 

app l i ca t ion .  

CHAIRPERSON:    No,  no  tha t  wou ld  be  d i f fe ren t ,  app ly ing  

fo r  leave to  adduce ev idence or  app ly ing  fo r  leave fo r  

c ross-examine tha t  wou ld  no t  be  d i f fe ren t ,  bu t  tha t  can be 

dea l t  w i th  a f te r.  

ADV RAMOGALE:    Yes Cha i r.    The on ly  th ing  I  w ish  to  

po in t  the  Cha i rpe rson to  i s  tha t  there  is  no  spec i f i c  p rayer  

in  our  Not ice  o f  Mot ion  fo r  leave and a t  the  appropr ia te  10 

t ime I  w i l l  move the  app l i ca t ion .  

CHAIRPERSON:    Yes we l l  in  fac t  even on the  quest ion  o f  

re levance i f  you -   I  mean f rom what  you a re  say ing  you 

rea l l y  were  men t ion ing  the  issue o f  re levance but  you  

app ly  fo r  leave to  adduce ev idence? 

ADV RAMOGALE:    In  add i t ion  to  tha t  yes .  

CHAIRPERSON:    Yes,  and you a lso  app ly  fo r  leave to  

c ross-examine or  no t?  

ADV RAMOGALE:    No,  no  we reserve  our  r i gh t  in  tha t  

respect  depend ing  on what  the  tes t imony is .  20 

CHAIRPERSON:    Okay.  

ADV RAMOGALE:    But  i t  i s  a  th ree fo ld  app l i ca t ion ,  

condonat ion  fo r  the  la te  f i l i ng ,  an  app l i ca t ion  to  s t r i ke  ou t  

as  we l l  as  an  app l i ca t ion  fo r  leave to  g ive  ev idence.  

CHAIRPERSON:    Yes,  what  I  w i l l  say  is  I  do  no t  th ink  
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there  i s  a  war ran t  to  dea l  w i th  i t  now,  okay.    I f  you  la te r  on  

a f te r  today w ish  to  ind ica te  wha t  you ins i s t  you  want  a  

dec is ion  on  o ther  than your  app l i ca t ion  fo r  leave to  adduce  

ev idence you must  wr i te  to  the  Secre tary  and ind ica te  and 

then –  because obv ious ly  tha t  can be dea l t  w i th  bu t  i t  does 

not  have to  be  dea l t  w i th  now.  

ADV RAMOGALE:    Sorry  Cha i r,  I  am a  l i t t le  b i t  confused 

now,  so  is  there  no  dec is ion  on  the  app l i ca t ion  or  

. . . [ in te rvenes]   

CHAIRPERSON:    No,  no  I  am say ing  I  am not  go ing  to  10 

need to  dea l  w i th  i t  now,  okay,  the  app l i ca t ion  fo r  l eave to  

adduce ev idence  I  can dea l  w i th  tha t  la te r,  we don ’ t  have 

to  dea l  w i th  tha t  now,  i f  there  i s  any o ther  th ing  tha t  you 

want  a  dec i s ion  on  in  regard  to  th is  app l i ca t ion  o ther  than 

the  app l i ca t ion  fo r  leave to  adduce ev idence you must  le t  

me know in  due course  th rough the  Secre ta ry,  bu t  there  is  

no  need to  dea l  w i th  i t  now.  

ADV RAMOGALE:    No I  unders tand,  thank you very  much 

fo r  your  t ime.  

CHAIRPERSON:    Okay,  thank you .   Yes Mr  Pre to r ius?  20 

ADV PRETORIUS SC:  Cha i r  the  w i tness be fore  you is  Dr  

Set lhomamaru Isaac D in twe.   May  he be sworn .  

CHAIRPERSON:    P lease admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:  Please s ta te  your  fu l l  names fo r  the  record .  
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DR DINTWE:    Se t lhomamaru Isaac  D in twe.  

CHAIRPERSON:    I f  you  are  go ing  to  take  o f f  you r  mask 

when you g i ve  ev idence you may as  we l l  take  i t  o f f  now.  

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

DR DINTWE:   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

CHAIRPERSON:    I  am sor ry  you jus t  have to  speak up so  

your  answers  can  be recorded.  10 

DR DINTWE:     Yes.  

CHAIRPERSON:   Regis t ra r  you a re  wh isper ing  to  me.     

REGISTRAR:   Shou ld  I  s ta r t  ove r  Judge?  

CHAIRPERSON:    Wel l  you don ’ t  have to  s ta r t  f rom the  

beg inn ing  i f  h is  ear l ie r  answers  were  aud ib le  bu t  i f  you  are  

no t  sure  then s ta r t  f rom the  beg inn ing ,  i f  you  are  no t  sure ,  

i f  you  are  sure  tha t  they were  aud ib le  i t  i s  f ine .  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

DR DINTWE:    Yes.  20 

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g i ve  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th ,  i f  so  p lease ra i se  your  r igh t  hand and  say so  

he lp  me God.  

DR DINTWE :    So  he lp  me God.  
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SETLHOMAMARU ISAAC DINTWE:  [d .s .s ]  

CHAIRPERSON:    Thank you,  you may be seated Dr  

D in twe.   Thank  you very  much  Dr  D in twe fo r  ava i l ing  

yourse l f  to  ass is t  the  Commiss ion ,  we apprec ia te  tha t  very  

much.  

 Yes Mr  Pre tor ius?  

ADV PRETORIUS SC:    Thank you  Cha i r.   Cha i r  you have 

before  you a  bund le ,  Bund le  SSA2B.    

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    In  tha t  bund le  are  th ree  exh ib i t s  10 

and the  s ta tement  o f  Dr  D in twe is  Exh ib i t  YY15.  

CHAIRPERSON:    Yes.    

ADV PRETORIUS SC:    I  w i l l  ask  tha t  i t  be  admi t ted  in  due  

course .   Dr  D in twe do you have Exh ib i t  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Pre tor ius ,  I  jus t  p icked up  

someth ing  here  and  maybe you are  aware  o f  i t ,  the  – Dr  

D in twe ’s  a f f idav i t  in  th is  f i l e  appears  a t  the  end,  and I  see  

tha t  I  cannot  see  any annexures to  i t ,  and ye t  I  unders tand 

tha t  h is  a f f idav i t  has go t  annexures.  

ADV PRETORIUS SC:    Yes,  Cha i r  I  w i l l  exp la in  the  20 

pos i t ion  w i th  regard  to  annexures.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    In  due course .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Dr  D in twe do you have  Exh ib i t  
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YY15 before  you?  

DR DINTWE:    I  do  have.  

ADV PRETORIUS SC:    Wou ld  you  go p lease to  page,  and 

these are  the  b lack  numbers  in  the  top  le f t  hand  corne r,  

SSA2775,  we w i l l  jus t  be  re fer r ing  to  the  las t  th ree  

numbers ,  bu t  a lways the  b lack  numbers  on  the  top  le f t  

hand corne r,  do  you see SSA2775? 

DR DINTWE:    I  can  see tha t .  

ADV PRETORIUS SC:    I s  tha t  the  f i rs t  page o f  your  

a f f idav i t?  10 

DR DINTWE:     That  i s  co r rec t  Cha i r.  

ADV PRETORIUS SC:    P lease go  to  page 835,  tha t  i s  the  

las t  page.  

DR DINTWE:    I  am on tha t  page.    

ADV PRETORIUS SC:    Yes whose  s ignatu re  i s  tha t  above 

the  name Isaac D in twe,  Set lhomamaru Isaac D in twe? 

DR DINTWE:    I  con f i rm i t  i s  my s ignature .  

ADV PRETORIUS SC:    Your  s ignature ,  a re  you sa t is f ied  

tha t  the  contents  o f  th is  a f f idav i t  inso far  as  you are  aware  

are  t rue  and co r rec t?  20 

DR DINTWE:    I  can  cer t i f y  tha t .  

ADV PRETORIUS SC:    There  are  no  annexures to  th is  

a f f idav i t  as  the  Cha i r  has po in ted  out ,  we w i l l  exp la in  in  

due course ,  bu t  there  are  indeed in tended to  be  annexures,  

cer ta in  o f  those documents  need to  be  dec lass i f ied ,  e i ther  
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by  yourse l f  o r  by  the  S ta te  Secur i t y  Agency or  another  

appropr ia te  ins tance and tha t  p rocess is  s t i l l  underway? 

DR DINTWE:    That  i s  co r rec t ,  I  can  conf i rm tha t  

Cha i rperson.  

ADV PRETORIUS SC:     And in  due course  you may re turn  

to  ident i f y  the  re levant  documents?    

DR DINTWE:    That  i s  cor rec t  Cha i rman.  

ADV PRETORIUS SC:    Dr  D in twe  you a re  a t  p resent  the  

Inspecto r  Genera l  o f  In te l l igence?  

CHAIRPERSON:    Hang on Mr  Pre tor ius .    You request  me  10 

to  admi t  h is  a f f idav i t?  

ADV PRETORIUS SC:    Yes p lease  I  do .  

CHAIRPERSON:    As  an  exh ib i t?   I t  wou ld  be  Exh ib i t?  

ADV PRETORIUS SC:    YY15.  

CHAIRPERSON:    YY15.   And the  a f f idav i t  o f  Dr  

Set lhomamaru Isaac D in twe s tar t ing  a t  page 75 is  admi t ted  

as  an  exh ib i t  and  w i l l  be  marked as  Exh ib i t  YY15.  

ADV PRETORIUS SC:   Thank you Cha i r.   Dr  D in twe  -  may I  

p roceed?  Thank you Cha i r.    Dr  D in twe you are  the  

Inspecto r  Genera l  o f  In te l l igence,  i s  tha t  cor rec t?  20 

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    When were  you appo in ted ,  by  the  

Pres ident?  

DR DINTWE:    Wi th  e f fec t  f rom the  15 t h  o f  March 2017.  

ADV PRETORIUS SC:    And in  te rms o f  wh ich  p iece o f  
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leg is la t ion  were  you appo in ted?  

DR DINTWE:    The In te l l igence Serv i ces  Act  and the  

Overs igh t  Act  Number  40  o f  1994.  

ADV PRETORIUS SC:    We wi l l  re fe r  to  tha t  as  

. . . [ in te rvenes]   

CHAIRPERSON:    One second.    Yes Mr  Pre to r ius  you may  

proceed.  

ADV PRETORIUS SC:    Be fore  we dea l  w i th  the  contents  o f  

your  a f f idav i t  perhaps by  way  o f  cer ta in  p re l im inary 

remarks  we can in fo rm the  Cha i r  why you are  he re  to  g ive  10 

ev idence and in  summary what  top ics  you are  go ing  to  

cover.    

 You are  aware  o f  the  fac t  tha t  cer ta in  ev idence has  

a l ready been g iven by  or  on  beha l f  o f  members  o f  the  S ta te  

Secur i t y  Agency.  

DR DINTWE:    I  am aware  o f  tha t  Cha i rperson,  I  do  conf i rm  

but  I  w i l l  on ly  be  dea l ing  w i th  some o f  the  o ther  ev idence  

tha t  was not  adduced.  

ADV PRETORIUS SC:    And in  accordance w i th  the 

Const i tu t ion  the  S ta te  Secur i t y  Agency is  sub jec t  to  c iv i l i an  20 

overs igh t ,  co r rec t .     

DR DINTWE:    Yes,  bu t  Sect ion  210 you know want  to  

cover  the  who le  o f  the  Secur i t y  appara tus  o f  the  count ry  

and w i l l  go  beyond the  S ta te  Secur i t y  Agency to  a lso  cover  

Cr ime In te l l igence wh ich  is  a  d iv i s ion  o f  the  South  A f r i can  
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Po l i ce  Serv ices ,  i t  w i l l  a lso  cover  the  Defence In te l l igence 

wh ich  is  jus t  a  d iv is ion  in  the  South  A f r i can Nat iona l  

Defence Force .    

ADV PRETORIUS SC:    So  the  th ree  arms o f  S ta te 

Secur i t y,  In te l l igence,  Cr ime In te l l igence and  S ta te 

Secur i t y  Agency fa l l  w i th in  your  overs igh t  pu rv iew? 

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    And you a re  cu r ren t ly  in  o f f i ce  as  

the  Inspecto r  Genera l  o f  In te l l igence,  per fo rming tha t  

overs igh t  mechan ism? 10 

DR DINTWE:   That  i s  cor rec t .   

ADV PRETORIUS SC:    Now you w i l l  dea l  I  unders tand i t  

w i th  the  na ture  and funct ion ing  o f  the  Off i ce  o f  the  IGI ,  the  

Cha i r  i s  concerned in  th is  and  o ther  f ie lds  w i th  the  

quest ion  o f  overs igh t  and your  ev idence w i l l  dea l  w i th  two 

aspects  in  regard  to  tha t  overs igh t ,  as  I  unders tand i t  

f i rs t l y  aspects  re la t ing  to  the  independent  o f  the  Off i ce  o f  

the  IGI?  

DR DINTWE:     That  i s  co r rec t  Cha i rperson.    

ADV PRETORIUS SC:    And second ly  the  powers  o f  the  20 

IGI .  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    And then you w i l l  dea l  w i th  a  

number  o f  fac tua l  i ssues re la t ing  to  your  o f f i ce ,  i t s  

independence,  i t s  hours  and how these are  dea l t  w i th  by  
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o ther  s ta tu tory  bod ies  o r  o f f i c ia ls .  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:    You w i l l  a lso  I  unders tand dea l  w i th  

mat te rs  re la t ing  to  the  opera t iona l  re la t ionsh ip  be tween the  

o f f i ce  o f  the  IGI ,  the  re levant  Min is te r  and S ta te  Secur i t y,  

the  S ta te  Secur i t y  Agency and o ther  secur i t y  ins tances.  

DR DINTWE:    I  w i l l  a lso  dea l  w i t h  tha t  Cha i rperson.  

ADV PRETORIUS SC:    Re levan t  to  the  in fo rmat ion  tha t  

you are  go ing  to  p lace  before  the  Cha i r  and ce r ta in ly  w i l l  

p lace  before  the  Cha i r  when the  dec lass i f i ca t ion  process 10 

has been conc luded,  bo th  on  your  par t  and the  par t  o f  the 

SSA,  i s  Sect ion  78A o f  the  Overs igh t  Act ,  you dea l  w i th  

tha t  in  parag raph 4  o f  your  s ta tement ,  what  does tha t  

p rov ide?  

DR DINTWE:    A l r igh t ,  now Cha i rperson I  have to  be 

care fu l  he re  because the re  is  a  th in  l ine  be tween  the  two  

processes tha t  I  am go ing  to  exp la in  he re .   The f i rs t  one is  

the  prov i s ions o f  Sect ion  78  wh ich  ta lks  about  be fore  any 

d isc losure ,  to  any ins t i tu t ion  or  o rgan isa t ion  ou ts ide  o f  IGI  

I  am requ i red  to  consu l t  w i th  the  S ta te  Pres ident  and they 20 

say re levant  Min i s te r,  so  i f  i t  i s  the  in fo rmat ion  wh ich  on ly  

dea ls  w i th  the  S ta te  Secur i t y  Agency i t  w i l l  be  on ly  tha t  

Min is te r  bu t  in  th is  ins tance,  because I  am dea l ing  w i th  

in fo rmat ion  wh ich  cover  across  the  th ree  d i f fe ren t  

in te l l igence serv ices  I  had to  consu l t  w i th  four  
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func t ionar ies ,  wh ich  w i l l  be  the  S ta te  Pres ident  and the  

th ree  Min i s te rs ;  Min is te r  o f  Po l i ce ,  Min is te r  o f  Defence and  

Mi l i ta ry  Dete r rence as  we l l  as  Min is te r  o f  S ta te  Secur i t y.  

 Now once tha t  p rocess is  conc luded then we get  to  

the  o the r  one wh ich  then dea ls  w i th  the  dec lass i f i ca t ion  o f  

in fo rmat ion  and I  do  ge t  my powers  to  dec lass i f y  f rom the  

Min imum In format ion  Secur i t y  S tandard  or  the  MISS 

document ,  wh ich  then says tha t  the  documents  can be 

c lass i f ied ,  rec lass i f ied  or  dec lass i f ied  by  the  or ig ina tor,  in  

o ther  words the  au thor  o r  the  owner  o f  those documents .    10 

 So in  the  Off i ce  o f  Inspector  Genera l  o f  In te l l igence  

you w i l l  ge t  d i f feren t  documents ,  you w i l l  ge t  those tha t  I  

wou ld  have produced as  the  Inspecto r  Genera l  o f  

In te l l igence but  you w i l l  a lso  ge t  those tha t  I  wou ld  have 

requested f rom d i f fe ren t  serv ices ,  so  wh ich  means tha t  

then I  cannot  dec lass i f y  those,  bu t  I  can dec lass i f y  on l y  

those tha t  I  have ownersh ip  o f .  

CHAIRPERSON:    What  i s  the  –  i f  you cou ld  c la r i f y  th is  fo r  

me,  what  i s  the  source  o f  the  power  to  make tha t  document  

ca l led  MISS?  What  i s  the  –  i s  there  a  p rov is ion  in  some 20 

law tha t  says so  and so  may make  th is  document?  

DR DINTWE:    Yes,  the  pos i t ion  o f  our  o f f i ce  and  I  th ink  

the  o the r  s takeho lde rs  tha t  I  wou ld  have d i scussed th is  i s  

tha t  in  fac t  i t  i s  a  b ind ing  document .  

CHAIRPERSON:    Sor ry?  
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DR DINTWE:    I t  is  a  b ind ing  document .  

CHAIRPERSON:    Yes,  bu t  what  I  want  to  f ind  ou t  i s  what  

makes i t  b ind ing  and is  i t  b ind ing  on ly  in te rna l l y  w i th in  the  

Secur i t y  bod ies  or  i s  i t  someth ing  tha t  has –  does i t  have 

lega l  fo rce ,  i s  i t  a  regu la t ion ,  suppor t ing  leg i s la t ion ,  i s  i t  

jus t  a  document  tha t  re f lec t s  cab ine t ’s  dec is ion  or  tha t  

re f lec t s  the  Pres ident ’s  dec i s ion  or  tha t  re f lec ts  a  cer ta in  

Min is te r ’s  dec is ion  or  a  ce r ta in  g roup o f  –  a  dec i s ion  o f  a  

cer ta in  g roup o f  Min is te rs  because there  has been  a  lo t  o f  

re fe rence to  i t  in  the  past  as  we l l  bu t  I  have never  heard  10 

exact ly  whether  i t  i s  a  regu la t ion  tha t  i s  made under  the  

Overs igh t  Act  tha t  you re fer red  to ,  o r  where  the  power  

comes f rom to  make tha t  document?  

DR DINTWE:    Ja ,  i t  s ta r ted  o f f  as  a  cab ine t  reso lu t ion  or  a  

cab ine t  dec is ion  and then i t  was used across government  

because there  cou ld  be  some in fo rmat ion  tha t  needs to  be  

c lass i f ied  and tha t  does not  necessar i l y  be long  to  the  

In te l l igent  Serv i ces ,  even the  Cab ine t  Min is te rs  themse lves  

they are  c lass i f ied  so  th is  w i l l  be  a  re ference document ,  

bu t  what  enhanced i t s  powers  or  what  made i t  more  20 

s t ronger  was the  dec is ion  o f  Jus t ice  Museneke  on the  

mat te r  o f  Ms Pap ie r,  on  Ms Pap ier ’s  dec i s ion  and s ince  

a f te r  tha t  the  Const i tu t iona l  Cour t  deve loped some 

gu ide l ines  and those gu ide l ines  were  based on the  

prov is ions o f  MISS document ,  so  f rom where  I  am s i t t ing 
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Cha i rperson I  w i l l  say  tha t  i t  i s  an  en forceab le  document ,  i t  

i s  a lso  a  b ind ing  document .  

CHAIRPERSON:    Wel l  un less  the  Const i tu t iona l  Cour t  –  

un less  the  Const i tu t iona l  Cour t  in  i t s  dec is ion  sa id  tha t  th is  

document  i s  b ind ing  and then I  assume ind ica ted  on whom 

i t  i s  b ind ing ,  I  am not  sure  tha t  you are  r igh t  because i f  i t  

jus t  assumed tha t  i t  has  lega l  fo rce  because i t  wasn ’ t  

necessary  fo r  i t  to  dec ide  in  tha t  par t i cu la r  case whethe r  

the  document  had a  lega l  fo rce  tha t  m ight  be  a  d i f fe ren t  

th ing ,  bu t  I  assume f rom what  you are  say ing  tha t  you a re  10 

say ing  to  me you do not  know whethe r  i t  has  any lega l  

fo rce  or  no t  bu t  up  to  now everybody t rea ts  i t  as  i f  i t  has 

lega l  fo rce  and when I  say  lega l  fo rce  I  am th ink ing  about  

i f  i t  i s  no t  par t  o f  leg is la t ion  then i t  must  be  regu la t ions or  

i f  somewhere  there  is  p rov is ion  to  say such a  document  

may be made,  and i t  says  who makes tha t  document  and 

under  –  fo r  what  purpose you know then one wou ld  t race  

the  or ig in  o f  the  u l t imate  power  or  the  source  o f  the  power  

fo r  i t ,  bu t  i f  i t  was –  i t  i s  s imp ly  somebody ’s  dec is ion  no  

mat te r  who tha t  person is  who jus t  dec ided i t  wou ld  be  20 

good tha t  we shou ld  have a  document  tha t  se ts  ou t  A ,  B ,  C,  

D and tha t  document  was prepared and i t  may be  i t  does 

have a  good purpose because there  needs to  be  gu ide l ine  

bu t  somet imes you need to  know does th is  document ,  i s  i t  

jus t  a  document  o f  conven ience tha t  does not  have lega l  
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fo rce  or  i s  i t  a  document  tha t  has lega l  fo rce ,  so  tha t  i s  

why I  was ask ing ,  bu t  I  th ink  you a re  say ing ,  one,  i t  s ta r ted  

as  you unders tand as  a  document  tha t  re f lec ted  cab ine t  

dec is ion  and then there  was the  case tha t  went  to  the  

Cont ro l  Cour t  and you say a r is ing  subsequent  to  tha t  you  

unders tand i t  to  be  taken to  the  f ind ing  and tha t ’s  a l l  you  

are  ab le  to  say.  

DR DINTWE:    And perhaps Cha i rperson to  say tha t  debate  

i s  s t i l l  ongo ing .  

CHAIRPERSON:    Oh there  is  such a  debate?  10 

DR DINTWE:    Ja ,  there  is  such a  debate  and maybe what  I  

was prov id ing  to  you is  the  pos i t ion  o f  the  Off i ce  o f  the  

Inspecto r  Genera l  o f  In te l l igence because i f  i t  i s  ongo ing  

then we a lso  have a  par t i cu la r  pos i t ion .  

CHAIRPERSON:    Yes.  

DR DINTWE:    And i t  i s  no t  surp r is ing  tha t  as  a  pe rson who 

moni to rs  compl iance I  wou ld  l i ke  to  have a  par t i cu la r  

f ramework  wh ich  w i l l  ass is t  me so  tha t  I  can go to  peop le  

and say tha t  why  d id  you c lass i f y  th is  one,  why d idn ’ t  you 

dec lass i f y  th is  one when tha t  in fo rmat ion  is  requ i red ,  20 

espec ia l l y  fo r  p rosecut ion ,  so  I  th ink  tha t  we w i l l  have our  

own b ias ,  i f  you  l i ke ,  as  an  ove rs igh t  body.  

CHAIRPERSON:    Yes.  

DR DINTWE:    To  say tha t  the  way i t  i s  d ra f ted  i t  can  a t  

leas t  take  us  somewhere  in  an  absence o f  another  lega l  
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f ramework  . . . [ ind is t inc t ]  w i th  c lass i f i ca t ion /dec lass i f i ca t ion  

as  we l l  rec lass i f i ca t ion ,  so  the  debate  is  ongo ing .    In  fac t  

we have some m inutes  somewhere  wh ich  a l so  re f lec t  tha t  

we have been meet ing  w i th  the  . . . [ ind is t inc t ]  and rea l l y  

dea l ing  w i th  these issues.  

CHAIRPERSON:    Yes,  no ,  no  tha t  i s  f ine ,  I  was  ask ing  

because in  the  contex t  o f  the  ev idence re la t ing  to  IP ID 

there  was a  lo t  o f  re fe rence to  i t  when there  was the  issue  

o f  IP ID w i tnesses were  say ing  the  po l i ce  were  re fus ing  to  

dec lass i f y  documents  tha t  IP ID needed fo r  the i r  10 

invest iga t ions and in  your  a f f idav i t  I  know tha t  you re fer red  

to  tha t  as  we l l  and they were  – the re  was th is  re fe rence to  

th is  document  and i t  seemed to  be  d i f f i cu l t  to  ge t  a l so  so  –  

okay,  a l r igh t .  

ADV PRETORIUS SC:    Yes,  we w i l l  address the  issue in  

due course  f rom our  po in t  o f  v iew Cha i r.   

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   One quest ion  in  tha t  regard .   Th i s  

document ,  i s  i t  c lass i f ied?   

MR DINTWE:   I t  i s  no t  a  c lass i f ied  document .   Th i s  i s  no t  20 

c lass i f ied .   

ADV PRETORIUS SC:   Not  c lass i f i ed .   We know i t  is  in  the 

pub l i c  domain .  

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   R igh t .   In  paragraph 4  o f  you r  
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a f f idav i t  Dr  D in twe,  you re fer  to  Sect ion  7(8 )B  as  be ing  the  

or ig in  o f  the  du ty  to  consu l t .   Sor ry,  you re fer  to  7 (8)A o f ,  

as  the  sect ion  p rov id ing  the  du ty  to  consu l t .   I f  I  may jus t  

re fe r  you to  7 (8)B  o f  the  Overs igh t  Act .   

 I t  i s  in  the  bund le  o f  leg is la t ion  in  f ron t  o f  you.   

Cha i r,  you shou ld  have tha t  bund le .   A t  page 129.   We jus t  

need to  c la r i f y  d isc losure  and dec lass i f i ca t ion  and how 

they work  w i th  one another  o r  do  no t  work  w i th  one 

anothe r.   

 Sect ion  7  dea ls  w i th  the  appo in tment ,  hours  and 10 

dut ies  o f  the  inspecto r  genera l .   You see tha t?  

MR DINTWE:   I  see  tha t  Cha i rperson.  

ADV PRETORIUS SC:   Sect ion  7 (8 )B  says tha t :  

 “Notw i ths tand ing  anyth ing  to  the  cont ra ry  

conta ined in  th is  o r  any o the r  law or  the 

common law,  the  inspector  genera l  . . . ”  

 And i f  we go to  B :  

 “May,  i f  the  in te l l igence o r  in fo rmat ion  

rece ived by  h im or  her  in  te rms o f  paragraph A 

is  sub jec t  to  any res t r i c t ion  in  te rms o f  any 20 

law,  d isc lose  tha t  on ly  ( i )  a f te r  consu l ta t ion  

w i th  the  pres iden t  and the  m in is te r  respons ib le  

fo r  the  se rv i ce  in  quest ion ,  and ( i i )  sub jec t  to  

appropr ia te  res t r i c t ions  p laced  on such 

in te l l igence or  i n fo rmat ion  by  the  inspecto r  
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genera l  i f  necessary  and ( i i i )  to  the  ex ten t  tha t  

such d isc losure  is  no t  de t r imenta l  to  the  

na t iona l  in te res t . ”  

 And i t  i s  ins t ruc t i ve  tha t  the  words  na t iona l  in te res t  

a re  used,  no t  s ta te  in te res t  bu t  tha t  i s  someth ing  tha t  we 

w i l l  dea l  w i th  in  due course .   The po in t  i s  tha t  you have  

in fo rmat ion  and you have documentary  in fo rmat ion  wh ich  

you w ish  to  d isc lose  to  the  Cha i r.   

 The process en jo ined by  Sec t ion  7(8)B ,  the  

consu l ta t ion  process,  tha t  i s  comple te  as  you w i l l  te l l  the  10 

Cha i r  in  a  moment  in  sub paragraph 4  o f  you r  a f f idav i t  o r  

parag raph 4  o f  your  a f f idav i t ,  bu t  i t  i s  the  fu r ther  s teps tha t  

I  want  to  h igh l igh t  fo r  the  moment .   

 You may then make a  dec is ion  w i th  regard  to  the  

res t r i c t ions  you p laced on the  in fo rmat ion  tha t  you w ish  

now to  d isc lose  and you a re  in  the  process o f  do ing  tha t .    

MR DINTWE:   I  con f i rm tha t  Cha i rperson.  

ADV PRETORIUS SC:   And you w i l l  cons ider  the  prov is ions 

o f  the  sect ion ,  app ly  them and in  due  course  produce the  

documents ,  sub jec t  to  whatever  res t r i c t ions  you may deem 20 

necessary.   

MR DINTWE:   That  i s  the  cor rec t  a r rangement  w i th  the  

lega l  team Cha i rperson.  

ADV PRETORIUS SC:   That  w i l l  a l low you to  d i sc lose  to  

the  Cha i r  i f  there  i s  a  document  tha t  i s  never  the  less  
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c lass i f ied ,  a t  the  hands o f  another  s ta te  en t i t y  fo r  example  

the  SSA,  be fore  i t  i s  made pub l i c  the  c lass i f i ca t ion  wou ld  

never  the  less  be  necessary.   

 That  i s  as  we unders tand the  pos i t ion .  

MR DINTWE:   That  i s  my unders tand ing  a lso  Cha i rperson.  

ADV PRETORIUS SC:   Yes.   So Cha i r,  there  are  two 

processes tha t  must  be  dea l t  w i th  in  the  compi la t ion  o f  the  

annexures.   The  f i rs t  i s  the  d isc losure  to  yourse l f  o f  the  

documenta ry  ev idence,  and the  second is  to  the  ex ten t  tha t  

i t  i s  dec lass i f ied .   10 

 We wi l l  app roach  the  au thor i t ies  fo r  the  appropr ia te  

dec lass i f i ca t ion .   I f  the  c lass i f i ca t ion  is  no t  fo r thcoming,  

then i t  w i l l  on ly  be  you who has access to  the  documents .   

CHAIRPERSON:   Okay,  a l r igh t .   

ADV PRETORIUS SC:   So  has there  been a  consu l ta t ion  

process Dr  D in twe?  

MR DINTWE:   I  can  conf i rm tha t  we have comple ted  tha t  

p rocess Cha i rperson.  

ADV PRETORIUS SC:   And was i t  successfu l l y  comple ted?  

MR DINTWE:   I t  was successfu l l y  comple ted ,  20 

no tw i ths tand ing  w i th  d i f f i cu l t y,  I  shou ld  ment ion .  

ADV PRETORIUS SC:   Yes,  and have you rece ived any  

conf i rmat ion  f rom the  pres iden t  tha t  the  consu l ta t i ve  

process has been  comple ted?  

MR DINTWE:   That  i s  cor rec t  Cha i rperson.   There  is  a  
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le t te r  f rom the  pres ident  conf i rm ing tha t .   

ADV PRETORIUS SC:   And the  word ing  o f  the  sect ion  i s  

ins t ruc t i ve .   You may make your  dec is ions regard ing  

d isc losure  as  s ta ted  in  the  sect ion  a f te r  consu l ta t ion ,  no t  

in  consu l ta t ion ,  as  I  unders tand the  law in  tha t  regard  i t  

means tha t  the  dec i s ion  u l t imate l y  i s  you r  dec is ion .  

MR DINTWE:   That  i s  cor rec t  Cha i rperson,  tha t  i s  our  

unders tand ing  and in te rpre ta t ion  o f  the  OIG. 

ADV PRETORIUS SC:   Was tha t  consu l ta t i ve  process an  

easy p rocess?  10 

MR DINTWE:   Not  a t  a l l  Cha i rperson.   I t  was  a  very  

d i f f i cu l t  one.   There  were  le t te rs  in  fac t  tha t  wou ld  have 

been wr i t ten  to  t he  commiss ion  wh ich  cou ld  i nd ica te  to  the  

commiss ion  tha t  i t  was a  to  and f ro  k ind  o f  p rocess.   

ADV PRETORIUS SC:   R igh t .   A compla in t  was  lodged  

aga ins t  you i n  re la t ion  to  your  p rov id ing  in fo rmat ion  to  the  

commiss ion .   What  was tha t  comp la in t  and who made the  

compla in t?  

MR DINTWE:   A l r igh t .   Now the  compla in t  came a t  the  t ime 

tha t  I  was expect ing  the i r  inputs  because the  way the  20 

consu l ta t ion  was  done,  i s  tha t  I  p rov ided the  th ree  

min is te rs  and the  pres ident  w i th  the  bund le ,  fu l l  bund le  and  

say tha t  I  am in tend ing  to  d isc lose  th is  in fo rmat ion  to  the 

commiss ion  and I  am t ry ing  to  comply  w i th  7 (8)A and B .   

 Now those documents  were  gone fo r  about  two 
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weeks or  th ree  weeks,  and there  was an ag reement  

because we were  under  p ressure  o f  t ime,  a  ser ious one 

and the  pres ident  d i rec ted  a  par t i cu la r  da te .   On tha t  da te  

ins tead o f  me get t ing  the  inputs ,  I  then rece ived th ree  

bound documents .   

 They were  under  the  cover  o f  a  le t te r  f rom the  

pres ident .   The  pres ident  was  in fo rming me tha t  he  

rece ived compla in ts  f rom the  th ree  min is te rs .   Now Min i s te r  

Bhek i  Ce le  wou ld  have wr i t ten  h is  own compla in t .   Min is te r  

Nos iwe Mabisang Mapu la  wou ld  have wr i t ten  hers  and 10 

Min is te r  Yanda D lod lo  wou ld  have wr i t ten  he rs  as  we l l .   

 Bu t  there  was a  ser ious commonal i t y  be tween them.   

Compla in t  number  one was tha t  I  d isc losed  in fo rmat ion  to  

the  commiss ion  be fo re  I  consu l ted ,  and the  

recommendat ion  tha t  they were  mak ing  to  the  p res ident  

was tha t  I  shou ld  be  suspended,  and obv ious ly  be  removed  

f rom th is  pos i t ion  on  the  bas is  o f  incompetence I  th ink  they 

were  re fe r r ing  to  tha t .   

 But  I  rece ived i t  on  the  day tha t  I  was expect ing  the  

inputs .   20 

ADV PRETORIUS SC:   R igh t .   So the  fac t  tha t  you had  

engaged . . . [ in te rvenes]   

CHAIRPERSON:   Wel l ,  you  ment ioned . . .  I  thought  you 

sa id  there  were  th ree  compla in ts  o r  someth ing  l i ke  tha t .   

MR DINTWE:   Yes,  there  were  th ree  compla in t s .  
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CHAIRPERSON:   Or  i s  i t ,  was i t  a  compla in t  about  the  

same conduct  on  your  par t ,  bu t  coming f rom three 

min is te rs .   Were  they compla in ing  about  the  same th ing?  

MR DINTWE:   That  i s  cor rec t .   Maybe I  shou ld  no t  have  

sa id  compla in ts .   I  shou ld  have  sa id  the re  were  th ree  

documents .   

CHAIRPERSON:   Ja ,  yes  okay.  

MR DINTWE:   Wi th  th ree  d i f fe ren t  au thors ,  bu t  the  content  

. . .  ja ,  the  a l legat ions made aga ins t  me was s im i la r.  

CHAIRPERSON:   Was the  same? 10 

MR DINTWE:   Yes.   

CHAIRPERSON:   Okay,  okay a l r igh t .   

ADV PRETORIUS SC:   And . . . [ in te rvenes]   

CHAIRPERSON:   I t  was the  one tha t  you ment ioned?  Yes.  

ADV PRETORIUS SC:   And the  a l legat ion  . . . [ in te rvenes]   

CHAIRPERSON:   I  am sor ry.  

ADV PRETORIUS SC:   I  am sor ry  Cha i r.   

CHAIRPERSON:   He nodded but  tha t  w i l l  no t  be  recorded.   

The a l legat ion  tha t  was be ing  made in  the  th ree  

documents ,  was  the  a l legat ion  tha t  you have to ld  me 20 

about ,  namely  tha t  you d i sc losed cer ta in  in fo rmat ion  to  the 

commiss ion  be fore  the  consu l ta t ion  process.   

MR DINTWE:   Yes Cha i rperson,  bu t  maybe I  shou ld  have  

to ld  you tha t  they  were  in  one document  they were  four,  in  

the  o ther  one they were  th ree .   L ike  in  the  annexures you 
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w i l l  see ,  so  i t  w i l l  be  th ree  d i f fe ren t  a l legat ions 

. . . [ in te rvenes]   

CHAIRPERSON:   Oh.  

MR DINTWE:   Coming f rom Min is te r  Bhek i  Ce le  fo r  

ins tance.   

CHAIRPERSON:   Oh.  

MR DINTWE:   Bu t  compla in t  number  one w i l l  be  the 

d isc losure  to  th is  commiss ion .  

CHAIRPERSON:   Ja ,  okay.   Okay.  

MR DINTWE:   I  do  no t  m ind ment ion ing  the  o the r  two.   10 

CHAIRPERSON:   Ja .   

MR DINTWE:   That  were  a lso  common.  

CHAIRPERSON:   Wel l ,  i f  they  are  no t  impor tan t  o r  

re levant ,  tha t  i s  f ine .   

MR DINTWE:   Ja ,  I  do  no t  th ink  they are  re levant  here .   

CHAIRPERSON:   Okay,  a l r igh t .  

MR DINTWE:   Yes.   

ADV PRETORIUS SC:   So  the  le t te r  tha t  you rece ived 

ment ioned a  recommendat ion  tha t  you shou ld  be  

suspended.   D id  the ,  o r  those . . .  the  recommendat ion  tha t  20 

you shou ld  be  suspended was conta ined in  the  compla in t  

by  the  th ree  min i s te rs ,  am I  cor rec t?  

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   You then rece ived a  l e t te r  f rom the  

pres ident .   What  d id  he  say to  you  in  tha t  le t te r?  
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MR DINTWE:   He  was in fo rming me tha t  he  rece ived those 

compla in t s ,  tha t  he  was a t tach ing  them and tha t  he  

re fer red  tha t  compla in t  to  the  jo in t  s ta te  commi t tee  on  

in te l l igence,  and tha t  he  hopes tha t  they w i l l  g ive  me aud i  

and w i th  regard  to  the  issue o f  suspens ion ,  he  sa id  tha t  i t  

w i l l  depend on the  recommendat ion  o f  the  commi t tee ,  the  

JSCI .  

ADV PRETORIUS SC:   Jo in t  S tand ing  Commi t tee  on 

In te l l igence,  the  par l iamentary  . . . [ in te rvenes]   

MR DINTWE:   That  i s  cor rec t  Cha i r.   10 

ADV PRETORIUS SC:   Jo in t  S tandard  Commi t tee  on  

In te l l igence.   

MR DINTWE:   Yes.   

ADV PRETORIUS SC:   Yes,  and a l l  th is  was happen ing  a t  

the  t ime you were  seek ing  to  consu l t  w i th  the  m in is te rs  

about  your  engagement  o r  fu r ther  engagement  w i th  the  

commiss ion .  

MR DINTWE:   That  i s  cor rec t ,  I  do  conf i rm tha t  

Cha i rperson.  

ADV PRETORIUS SC:   D id  you  appear  be fore  the  jo in t  20 

s tand ing  commi t tee  o f  in te l l igence? 

MR DINTWE:   That  i s  cor rec t .   I  went ,  I  was ca l led .   

ADV PRETORIUS SC:   And what  was the  ou tcome o f  tha t  

p rocess?  

MR DINTWE:   When I  was s ta r t ing  to  exp la in  to  them and  
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my s ta r t ing  po in t ,  my open ing  po in t  was to  say tha t  i f  th is  

i s  an  inqu i ry  in  te rms o f  the  Overs igh t  Act ,  I  th ink  tha t  you  

shou ld  have in fo rmed me in  the  le t te r  so  tha t  I  can a lso  

seek lega l  representa t ion  o r,  and then they to ld  me tha t  no ,  

no ,  no  we dec ided not  to  s ta r t  an  inqu i ry  in  te rms  o f  th is  

par t i cu la r  i ssue.   

 In  fac t ,  they  a lso  in fo rmed me tha t  they m issed  

send ing  me a  le t te r  tha t  they sen t  back to  the  pres ident .   

So they wou ld  have responded to  the  pres ident  a l ready,  

and they on ly  sa id  tha t  they wanted to  on ly  hear  the  s ide  o f  10 

my s tory,  bu t  i t  d id  no t  go  any fa r,  because i t  became a  

moot  po in t .   

 On the  bas is  tha t  the  [ ind is t inc t ]  Commi t tee  on  

In te l l igence was say ing  two th ings.   The f i rs t  one  was to  

say tha t  the  a l legat ions aga ins t  me were  unsubstant ia ted  

f rom the  th ree  m in is te rs ,  bu t  second ly  tha t  there  were  no  

ru les  o f  pa r l iament  wh ich  dea ls  w i th  the  remova l  o f  the  

inspector  genera l  o f  in te l l igence.   

 So the  Cha i rperson o f  the  commi t tee  was say ing  I  

cannot  s ta r t  th is  par t i cu la r  p rocess,  because we are  s t i l l  20 

beh ind  and we s t i l l  have to  dea l  w i th  tha t  par t i cu la r  i ssue.    

ADV PRETORIUS SC:   In  any event ,  has tha t  mat te r  now 

been put  to  res t?  

MR DINTWE:   The mat te r  has been put  to  res t  now but  not  

en t i re ly.   When the  m in i s te r  o f  secur i t y  rece ive  the  33  
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no t ices ,  she wro te  aga in  to  the  commi t tee  ask ing  them how 

far  a re  you w i th  th is  compla in t .   So she repeated the  ve ry  

same compla in t  aga in ,  and asked jus t  . . .  and then she a l so  

a t tached the  Ru le  33  not ice  f rom th is  commiss ion  as  we l l .  

ADV PRETORIUS SC:   Okay,  a l r igh t .   So tha t  i s  where  tha t  

i s  fo r  the  moment .   Paragraph 6 ,  you ta lk  o f  an  a t tempt  

was made to  pursued you to  l im i t  your  ev idence.   Would  

you jus t  te l l  the  Cha i r  about  tha t  p lease?   

MR DINTWE:   Yes.   So in  a  meet ing  wh ich  was he ld  

be tween myse l f  and the  th ree  min i s te rs ,  wh ich  was  a  very  10 

host i le  meet ing  I  shou ld  a lso  add and in  the  absence o f  the  

pres ident ,  they  requested me to  g ive  them the  le t te r  wr i t ten  

to  me by the  secre tary  o f  the  commiss ion .  

 Now in  tha t  le t ter  normal ly  they w i l l  jus t  say  tha t  

you are  be ing  ment ioned.   I  was,  the  o f f i ce  was ment ioned 

by  the  l i kes  o f  ambassador  Moshe,  Mr  Mat le tuka,  Mr  

G ibson Ngenge.    

 So the  sec re tary  who wou ld  have wr i t ten  to  say tha t  

we th ing  tha t  you can come and  c lose  some o f  the  gaps  

tha t  we have in  the  ev idence tha t  was g iven,  you know 20 

tak ing  in to  cons ide ra t ion  the  pos i t ion  tha t  you a re  

occupy ing ,  bu t  i f  tha t  le t te r,  there  were  on ly  th ree  po in ts  

tha t  were  ment ioned there .   

 The in fo rmat ion  tha t  was requ i red ,  wou ld  be  tha t  I  

shou ld  ass is t  the  commiss ion  in  te rms o f  the  overs igh t  
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powers  o f  the  OIGI  bu t  a lso  te l l  them my predecessors  as  

we l l  as  the  m in is te rs ,  tha t  we a re  ac tua l l y  work ing  a t  the  

t ime o f  those . . .  o f  my predecessors ,  bu t  then you wou ld  

ge t  a  sentence wh ich  w i l l  say  and any o ther  in fo rmat ion  

tha t  you th ink  w i l l  ass i s t  the  commiss ion .  

 So in  tha t  meet ing  the  m in is te rs  were  rea l l y  f i xa ted  

on an issue to  say tha t  bu t  the  commiss ion  has to ld  you  

what  they requ i re  f rom you,  and I  was te l l ing  them tha t  no ,  

no  bu t  the  commiss ion  w i l l  no t  waste  t ime fo r  me to  go  

there  and p resent  the  Overs igh t  Ac t .   10 

 I t  i s  in  the  pub l i c  domain ,  they can jus t  ge t  tha t  they  

have got  researchers  and so  fo r th .   So I  sa id  tha t  no ,  no ,  

no  they wanted cer ta in ,  any o the r  in fo rmat ion .  

CHAIRPERSON:   Any o ther  in fo rmat ion ,  yes .   

MR DINTWE:   And i t  s tood there ,  i t  d id  no t  end there  

Cha i rperson.   The commiss ion  wou ld  have rece ived  a  le t te r  

in  an  a rch  f i le  where  Mr  [ ind i s t inc t ]  dec ided to  ac t  on  my 

beha l f ,  as  an  independent  o f f i ce ,  ac t  on  my beha l f  to  send  

to  the  commiss ion  the  regu la t ions,  the  Overs igh t  Ac t .   

 So those cop ies  and the  le t te r  was addressed to  the  20 

Cha i rperson to  say tha t  we are  ass i s t ing  Dr  D in twe here ,  

because i t  w i l l  seem as i f  he  wan ts  to  g ive  you more  than  

you requ i red .   So tha t  le t te r  i s  a lso  in  my bund le .   

ADV PRETORIUS SC:   Yes,  tha t  le t te r  i s  a  mat te r  o f  

record ,  Cha i r.   
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CHAIRPERSON:   Wel l ,  hang on Dr  D in twe.   I  do  remember  

tha t  I  have prev ious l y  seen a  f i le  tha t  has go t  the  

leg is la t ion  and I  th ink  regu la t ions and whatever,  bu t  I  

cannot  remember  the  background.   I  wou ld  have assumed 

tha t  I  go t  i t  jus t  f rom the  lega l  team,  bu t  as  you speak I  

now th ink  tha t  there  was a  f i le  tha t  wou ld  have seem to  

come d i rec t  f rom outs ide  the  commiss ion  tha t  had jus t  tha t ,  

bu t  I  have no reco l lec t ion  o f  whether  i t  had a  cover ing  

le t te r,  and i f  i t  had a  cover ing  le t te r  what  the  cover ing  

le t te r  was say ing .   10 

 A re  you say ing  tha t  whatever  was sent ,  you d id  

see?   

MR DINTWE:   I  was cop ied  Cha i rperson.   

CHAIRPERSON:   You can re f resh my memory.  

MR DINTWE:   Ja ,  I  was addressee B ,  i f  you  l i ke  CC the  

pres ident .   The p res ident  was CC,  the  o ther  two min is te rs  

were  CC’d .   

CHAIRPERSON:   Yes.   

MR DINTWE:   So  . . . [ in te rvenes]   

CHAIRPERSON:   I t  was coming f rom which  m in is te r?  20 

MR DINTWE:   Min is te r  Yanda D lod lo  o f  the  s ta te  secur i t y.  

CHAIRPERSON:    Yes,  okay.  

MR DINTWE:   And the  c rux  o f  tha t  le t te r,  i t  w i l l  be 

somewhere  Advocate  Pre tor ius .   

CHAIRPERSON:   Ja .   
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MR DINTWE:   The crux  o f  the  le t te r  i s  to  say tha t  the  

commiss ion  has requested Dr  D in twe to  p rov ide  in fo rmat ion  

w i th  regard  to  these th ree  po in ts .   

CHAIRPERSON:   Hm.  

MR DINTWE:   Who was the  inspector  genera l  in  th is  year,  

who was the  m in is te r  du r ing  th is  par t i cu la r  per iod ,  and the  

leg is la t ion ,  the  overs igh t  and so  fo r th .   So she dec ided to 

compi le  i t  and rea l l y  demonst ra te  to  myse l f  tha t  i t  i s  

doab le ,  because I  was re fus ing  to  do  i t  the  way she  wanted  

i t  to  be  done.   10 

ADV PRETORIUS SC:   Thanks Cha i r,  we w i l l  pu t  together  

tha t  cor respondence.   I t  i s  a l ready  in  the  bund le  Cha i r.   

CHAIRPERSON:   Yes.   

ADV PRETORIUS SC:   Tha t  cor respondence was  

addressed to  yourse l f .   

CHAIRPERSON:   Yes,  yes .  

ADV PRETORIUS SC:   And i t  . . . [ in te rvenes]   

CHAIRPERSON:   I  wou ld  l i ke  to  see i t ,  now know ing th is  

contex t  wh ich  I  d id  no t  know before .   

ADV PRETORIUS SC:   R igh t  Cha i r.   20 

CHAIRPERSON:   Okay,  a l r igh t .   So but  i s  the  pos i t ion  tha t  

as  fa r  as  you unders tand,  what  p rompted the  send ing  o f  

tha t  f i l e   by  Min i s te r  D lod lo  was tha t  you seemed to  be ,  

you seemed not  to  be  keen to  send jus t  tha t .   you wanted  

to  g ive  the  commiss ion  more  or  you thought  you seem to  
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ind ica te  to  them tha t  i t  was imposs ib le  to  j us t  g i ve  them 

the  commiss ion  [ ind is t inc t ] .  

 I t  i s  jus t  tha t  i t  i s  in te res t ing .   

MR DINTWE:   I t  was my in ten t ion  and I  you know,  I  

expressed to  them c lear l y  to  say tha t  I  am a  person on my  

own r igh t .   I  am an adu l t .   I  am an o f f i c ia l  o f  government ,  

so  obv ious ly  I  have to  wr i te  an  a f f idav i t  and tha t  a f f idav i t  

cannot  be  based  on the  le t te r  tha t  was ac tua l l y  wr i t ten  to  

myse l f .   

 I t  was based on the  bra ins to rming  sess ion .   So the  10 

accusat ion  tha t  I  wou ld  have d isc losed in fo rmat ion  to  the 

commiss ion ,  p r io r  to  the  consu l ta t ion  process,  i t  i s  because  

I  wou ld  have  sa t  w i th  the  invest iga tors  f rom the  

commiss ion ,  and we w i l l  jus t  have a  d iscuss ion  jus t  to  see  

wh ich  po in ts  the  commiss ion  w i l l  have an in te res t  on .   

 So i t  was based on tha t .   So I  had an i dea a l ready 

o f  how my a f f idav i t  was go ing  to  look  l i ke .   So I  was  say ing  

tha t  my a f f idav i t  w i l l  have to  be  accompanied by  these 

annexures,  and tha t  i s  the  reason why I  am then consu l t ing  

w i th  yourse l ves.   20 

 So I  was te l l ing  them tha t  as  much as  I  wou ld  have 

loved to  on ly  send th is  in fo rmat ion ,  I  have made a  

commi tment  [ ind i s t inc t ]  on  the  bra ins to rm sess ion  tha t  I  

w i l l  be  ab le  to  share  in fo rmat ion  on  these o ther  aspects  

wh ich  were  no t  necessar i l y  in  the  le t te r.   
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CHAIRPERSON:   Okay,  a l r igh t .   

ADV PRETORIUS SC:   So  to  summar i se  in  so  fa r  as  there  

was a  suggest ion  or  a  d i rec t i ve  or  however  you want  to  

phrase i t  tha t  you shou ld  l im i t  your  ev idence before  the  

commiss ion  or  your  d isc losu res  be fore  the  commiss ion ,  you 

have dec ided what  to  say and  the  ex ten t  to  wh ich  

in fo rmat ion  shou ld  be  d i sc losed.   

MR DINTWE:   I  have dec ided tha t  Cha i rperson,  and  i t  i s  a  

c r i t i ca l  po in t  because i t  ta lks  to  in te l l igence o f  the  o f f i ce  o f  

the  inspector  genera l  o f  in te l l igence,  bu t  i t  a lso  10 

demonst ra tes  how the  o f f i ce  has been a t tacked f rom t ime 

to  t ime.   

 You can imag ine ,  I  mean i f  I  have to  dea l  w i th  

cer ta in  a l legat ions wh ich  are  unsubstant ia ted ,  i t  takes 

about  f i ve  days ou t  o f  my work  to  on ly  go  and dea l  w i th  

those compla in ts .   So even th is  one w i l l  demonst ra te  tha t  

po in t  I  th ink  when  you go to  independence.   

ADV PRETORIUS SC:   R igh t ,  because the  du t ies  and  

powers  o f  the  inspector  genera l  a re  embedded  in  the 

const i tu t ion  and in  leg i s la t ion ,  i t  i s  necessary  fo r  us  br ie f l y  20 

to  go  th rough the  f ramework  wh ich  governs your  o f f i ce .   I t  

i s  a lso  re levant  to  the  Cha i r,  because the  Cha i r  i s  

concerned about  the  ove rs igh t  ac t i v i t ies ,  the i r  successes 

o f  fa i lu res  in  re la t ion  to  the  var ious aspects  o f  ev idence  

tha t  we have  heard  and par t i cu la r ly  the  ev idence 
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emanat ing  f rom s ta te  secur i t y  agency w i tnesses.   

 Paragraph 7 ,  you re fer  to  Sect ion  210 o f  the  

Const i tu t ion .   You  see tha t?  

MR DINTWE:   I  see  tha t  Cha i rperson.  

ADV PRETORIUS SC:   And sub  B  o f  tha t  sec t ion  reads  

tha t :  

 “Nat iona l  leg is la t ion  must  p rov ide  fo r  c iv i l i an  

mon i to r i ng  o f  the  ac t i v i t ies  o f  those serv ices 

. . . ”  

 Those a re  in te l l igent  se rv i ces :  10 

 “By an  inspecto r  appo in ted  by  the  pres ident  as  

head o f  the  na t iona l  execut ive ,  and approved  

by  a  reso lu t ion  adopted by  the  na t iona l  

assembly  w i th  a  suppor t ing  vo te  o f  a t  leas t  two  

th i rds  o f  i t s  members . ”  

 So is  i t  cor rec t  tha t  in  te rms o f  Sect ion  210 o f  the  

const i tu t ion ,  you were  appo in ted  by  the  pres ident  and tha t  

appo in tment  was  approved by  pa r l iament  in  the  Nat iona l  

Assembly  w i th  the  suppor t ing  vo te  o f  a t  leas t  two th i rds  o f  

i t s  members?  20 

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:   R igh t ,  and the  Overs igh t  Act  a lso  

prov ides fo r  another  ove rs igh t  body.   What  i s  tha t?    

MR DINTWE:   I t  p rov ides fo r  the  Jo in t  S tand ing  Commi t tee  

on  In te l l igence.   
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ADV PRETORIUS SC:   R igh t ,  and to  whom a re  you 

accountab le  in  te rms o f  the  leg i s la t i ve  f ramework?   

MR DINTWE:   The Overs igh t  Act  says tha t  the  inspecto r  

genera l  o f  in te l l igence sha l l  be  funct iona l l y  accoun tab le  to  

the  Jo in t  S tand ing  Commi t tee  on  In te l l igence.   

ADV PRETORIUS SC:   R igh t .  

MR DINTWE:   Power  19  in  o ther  words.   

ADV PRETORIUS SC:   R igh t ,  now . . . [ in te rvenes]   

MR DINTWE:   So  the  Jo in t  S tand ing  Commi t tee  o f  

In te l l igence Cha i rperson,  w i l l  be  l i ke  a  por t fo l io  commi t tee ,  10 

bu t  they d id  no t  . . .  they  jus t  d id  no t  want  to  ca l l  i t  a  

por t fo l io  commi t tee ,  because th is  one w i l l  dea l  w i th  

de fence,  w i l l  dea l  w i th  the  po l i ce ,  w i l l  a lso  dea l  w i th  the 

s ta te  secur i t y  agency.   

 I t  w i l l  a lso  dea l  w i th  what  we ca l l  the  in te rcept ion  

judge.   So they a lso  repor t  there .   Somet imes they even 

ca l l  the  aud i to r  genera l  o f  South  A f r i ca  to  come there .   

That  i s  why they cou ld  jo in  ins tead o f  jus t  the  por t fo l io  

commi t tee .   

ADV PRETORIUS SC:   R igh t ,  so  jo in t  commi t tee  and not  20 

jus t  a  por t fo l io  commi t tee?  

MR DINTWE:   I  th ink  . . . [ in te rvenes]   

CHAIRPERSON:   They pe r fo rm the  same funct ion  as  a  

por t fo l io  commi t tee ,  bu t  i t  under  i t  var ious depar tments?  

MR DINTWE:   Depar tments ,  yes  Cha i rperson.  
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CHAIRPERSON:   You know,  fo r  ja .   

MR DINTWE:   And then i t  i s  the  on ly  commi t tee  o f  

par l iament  tha t  conducts  i t s  bus iness beh ind  c losed doors .   

CHAIRPERSON:   A l r igh t .   

MR DINTWE:   I  th ink  tha t  i s  the  one s ign i f i can t  d i f fe rence.   

ADV PRETORIUS SC:   Now you have sa id  tha t  you were  

respons ib le  o r  accountab le  as  IGI  to  the  Jo in t  S tand ing  

Commi t tee  on  In te l l igence,  and no t  to  any o ther  ins tance.   

I  p resume tha t  inc ludes the  m in is te r?  

MR DINTWE:   That  i s  cor rec t .   10 

ADV PRETORIUS SC:   Bu t  in  you r  ev idence and cer ta in l y  

in  the  submiss ions and summar ies  we w i l l  pu t  be fore  you  

Cha i r,  we w i l l  show tha t  the  leg i s la t ion  is  fa r  f rom c lea r,  

and there  are  anomal ies  in  the  leg is la t ion  and ce r ta in ly  in  

the  way the  leg is la t ion  is  in te rp re ted  and app l ied ,  tha t  

be low the  l ines  o f  accountab i l i t y,  be low a t  the  very  least .    

 Am I  cor rec t  in  tha t  observa t ion  and  we w i l l  dea l  

w i th  tha t  in  due course?   

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   And one  o f  the  cons ide ra t ions in  20 

re la t ion  to  independent  overs igh t ,  i s  to  look  a t  the 

leg is la t ion  and we w i l l  address you and the  repor t  in  due 

course  in  tha t  regard  Cha i r.   But  in  paragraph 9  you dea l  

w i th  the  de ta i l s  o f  your  appo in tment ,  and you have to ld  the  

Cha i r  o f  tha t .   
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 You say you were  appo in ted  by  the  Pres ident  and  

the  Nat iona l  Assembly  passed the  reso lu t ion  fo r  your  

appo in tment  on  the  29 t h  o f  November  2016.    

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   And you say i t  was passed by  

s ign i f i can t ly  more  than the  two th i rds  major i t y  requ i red  by  

the  const i tu t ion .   I s  tha t  cor rec t?  

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.   

ADV PRETORIUS SC:   And the  imp l i ca t ions  o f  the  

requ i rement  tha t  par l iament  by  two th i rds  majo r i t y  must  10 

approve your  appo in tment ,  a re  c lear.   Your  appo in tment  i s  

a t  the  h ighest  leve l ,  o f  the  execut ive  and par l iamen t?  

MR DINTWE:   That  i s  co r rec t  Cha i rpe rson.   I  th ink  tha t  one  

can a l so  even d raw a  compar ison between the  inspector  

genera l  o f  in te l l igence and the  pub l i c  p ro tec to r.   The o the r  

one w i l l  be  a  s imp le  majo r i t y  I  th ink .    

 50  p lus  one.   Th is  one is  a  two th i rd .  

ADV PRETORIUS SC:   R igh t ,  and then you say  and you 

w i l l  dea l  w i th  th is  in  more  de ta i l  la te r,  in  the  las t  sentence  

o f  parag raph 9 .   What  the  pos i t ion  was p reced ing  your  20 

appo in tment .    

MR DINTWE:   That  o f f i ce  does no t  have inspector  genera l  

o f  in te l l igence fo r  a  per iod  o f  22  months .   Th is  was  

occas ioned by  th is  vo t ing .   So there  were  in te rv iews,  two 

in te rv iews i f  my memory  serves me we l l ,  and in  each case 
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the  in te rv iewing pane l  wh ich  is  the  pa r l iamentar ians,  the  

members  o f  the  commi t tee ,  wou ld  have recommended 

somebody.   

 But  every  t ime they went  to  a  na t iona l  assembly,  

they cou ld  no t  ga ther  necessary  major i t y.   So you know,  i t  

w i l l  then fa l l  by  i t s  way s ide  and then the  second one came 

aga in  un t i l  I  go t  appo in ted ,  bu t  fo r  22  months  my 

predecessor  had le f t  tha t  par t i cu la r  o f f i ce .   

ADV PRETORIUS SC:   R igh t .   I s  tha t  a  good th ing ,  a  bad 

th ing?   10 

MR DINTWE:   I t  i s  no t  on l y  a  bad th ing ,  i t  i s  ac tua l l y  a  

dangerous th ing  because I  mean,  even i f  you are  read ing  

l i te ra ture ,  somet imes you w i l l  rea l l y  s t rugg le  to  fa thom 

what  the  in te l l igence serv ices  are  do ing .   Not  even in  ou r  

ju r i sd i c t ion ,  bu t  you cannot  rea l l y  s i t  w i th  in te l l igent  

serv i ces  tha t  go  unchecked.   

 I f  cer ta in  th ings even happened in  th is  count ry,  in  

the  ex is tence o f  the  inspector  genera l  o f  in te l l igence o f  the 

o f f i ce  i t se l f  a t  leas t ,  you wou ld  then rea l i se  how impor tan t  

the  ex is tence o f  such o f f i ce  i s  and how dangerous  i t  can  20 

ac tua l l y  be  i f  they  go ,  they go  unchecked.   

 Because th is  o f f i ce  Honourab le  Cha i r,  i t  then i t  

becomes l i ke  IP ID,  bu t  on ly  I  somet imes say in  a  s imp l i f ied  

manner  one can say tha t  i t  i s  the  pub l i c  p ro tec tor  o f  the  

in te l l igence se rv i ces ,  because i f  you look a t  what  we do,  
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l i ke  we invest iga te  maladm in is t ra t ion ,  cor rup t ion ,  

compl iance w i th  the  const i tu t ion ,  compl iance w i th  

app l i cab le  leg i s la t ion  and so  fo r th .   

 So i f  you  look a t  our  funct ions,  i t  is  on ly  tha t  we are  

do ing  tha t ,  bu t  then i t  means tha t  the  ex is tence o f  the  OIGI  

may so r t  o f  you know br ing  about  the  s i tua t ion  where  these  

o ther  i ns t i tu t ions  cannot  come and do overs igh t  over  t he  

in te l l igence serv i ces  themselves.   

 There  was a  reason fo r  tha t  obv ious ly,  [ ind is t inc t ]  

you know,  s t i l l  you  know under  the  sa i l  o f  sec recy.  10 

ADV PRETORIUS SC:   So  pr io r  to  29  November  2016,  fo r  

22  months  the  o f f i ce  o f  the  inspector  genera l  o f  

in te l l igence was vacant .   

MR DINTWE:   That  i s  cor rec t .   

ADV PRETORIUS SC:   And i t  i s  wor th  ment ion ing  Cha i r,  

tha t  a t  leas t  some i f  no t  much  o f  the  ev idence g iven,  

covers  tha t  per iod  g iven by  the  s ta te  secur i t y  agency  

w i tnesses.    

MR DINTWE:   May I  p lease  a lso  ment ion  to  the 

Cha i rperson to  say tha t ,  and we need to  say what  exerc ise  20 

e levated th i s  s i tua t ion .   I t  i s  what  you are  say ing  advocate  

we w i l l  be  dea l ing  w i th  la te r,  wh ich  ta lks  about  how the  

leg is la t ion ,  the  Overs igh t  Act  i s  d ra f ted .  

 Now the  leg is la t ion  does not  c rea te  an  o f f i ce ,  does 

not  say  o f f i ce  o f  the  inspecto r  genera l  o f  in te l l igence.   I  am 
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on ly  us ing  th is  word ,  you canno t  f ind  i t  there .   I t  ta lks  

about  IGI ,  and i t  becomes th is  par t i cu la r  pe rson.   In  the  

absence o f  tha t  person,  no  one e lse  in  the  o f f i ce  can do 

the  work ,  because then i t  g ives  me the  powers  a lso  to  then 

de legate  my powers .   

 So in  the  absence o f  tha t  -  and I  thought I  thought  

maybe I  should just  ment ion that  po int .  

ADV PRETORIUS SC:   Paragraph 10 you have al ready told 

the Chai r  that  your mandate is  to conduct  intel l igence 

oversight  on al l  statutory intel l igence services,  cr ime 10 

intel l igence of  the South Af r ican Pol ice Defence Intel l igence 

of  the South Af r ican Nat ional  Defence Force and now the 

State Securi ty  Agency.   Is that  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Paragraph 11 you deal  wi th Sect ion 7 

of  the Oversight  Act  which sets out  what you state in  

paragraph 11 to be your accountabi l i ty and mandate.   76 

says –  

“The Inspector General  shal l  be accountable 

to the commit tee for the overal l  funct ioning 20 

of  his or her off ice and shal l  report  on his or  

her act iv i t ies and the performance of  his or 

her funct ions to the commit tee at  least  once 

a year. ”  

 I  take i t  that  that  commit tee is the Joint  Standing 
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Commit tee of  Inte l l igence? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And then 7A what does that  provide? 

Sect ion 7A.  

DR DINTWE:   I t  is  77A.  

ADV PRETORIUS SC:   Yes 77A.  

DR DINTWE:   I t  ta lks about the monitor ing of  compl iance by 

any service wi th the const i tut ion appl icable laws and 

re levant  po l ic ies on intel l igence and counter- intel l igence.  

ADV PRETORIUS SC:   A lr ight .   And those pol ic ies would – 10 

what are those pol ic ies? Just  name one or other of  them 

please? 

DR DINTWE:   I t  includes thei r  own pol ic ies and in th is  

instance one can ment ion what they cal led the MTD’s.  

ADV PRETORIUS SC:   Right .  Internal  po l ic ies.  

DR DINTWE:   Ja even that  your own internal  pol ic ies yes.  

ADV PRETORIUS SC:   So whi te paper? 

DR DINTWE:   I t  could be – i t  could be a pol icy of  recrui tment 

for instance.  

ADV PRETORIUS SC:   What about  the whi te paper would 20 

that  be a pol icy which you would monitor compl iance wi th? 

DR DINTWE:   That  is correct  Chairperson we can also 

monitor compl iance wi th that .  

ADV PRETORIUS SC:   Whi le we are on the whi te paper in 

your view what is  the status of  that  whi te paper?  There has 
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been commentary by a number of  wi tnesses who have to put  

i t  at  i ts lowest  d i fferent  perspect ives on the status of  the 

whi te paper,  what is your evidence in that  regard? 

DR DINTWE:   My evidence is that  the legislat ion including 

the const i tut ion mirrors exact ly what is contained in the – in  

the whi te paper.   In fact  any deviat ion f rom that  wi l l  be 

problemat ic because i t  was a pol icy document where they sat  

down and they said that  th is is how we want you know 

Inte l l igence Services to be conf igured and these are the 

powers that  we wi l l  l i ke.   So al l  those other p iece of 10 

legislat ion such as the Strategic Intel l igence Act  such as the 

Inte l l igence Services Act  much as the Oversight  Act  i tsel f  are 

sort  of  your coming out  – out  of  the whi te paper.   So our 

posi t ion and the legal  advice that  I  had f rom my 00:03:33 is  

that  i t  should not  be ingot  and non-compl iance wi th whi te  

paper we churn as an off ice make some f indings and 

recommendat ions on i t .  

ADV PRETORIUS SC:   Right .    

CHAIRPERSON:   Wel l  you need to make use of  the whi te 

paper where as you put  i t  i ts contents of  pr inciples are 20 

al ready mir rored in the const i tut ion or legislat ion because I  

would have thought that  once that  has been done you must 

just  comply wi th the const i tut ion and the legislat ion.  

DR DINTWE:   Our posi t ion and maybe my submission also to 

the high level  review panel  was to say that  i t  should not  you 
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know belong to the dustbin of  history especial ly in instances 

where you wi l l  have a lacuna – a lacuna in the current 

legislat ion.   For  instance one of  the biggest  issues that  

happened was the amalgamat ion of  the then Nat ional  

Inte l l igence Agency and the then SASS – South Afr ican 

Secret  Services and i t  just  happened by a proclamat ion.   So 

the current  Strategic Intel l igence Act  may not  have been 

suff ic ient  to deal  wi th the how those di fferent  services could 

be amalgamated or  even d isentangled as the – intending to 

do i t  now.  That  is my posi t ion Chai rperson i t  is not  a legal  10 

argument.  

CHAIRPERSON:   Yes okay.   Alr ight .   

ADV PRETORIUS SC:   What does 77C say? 

CHAIRPERSON:   Wel l  – wel l… 

ADV PRETORIUS SC:   Sorry Chai r.  

CHAIRPERSON:   I  am sorry – I  am sorry.   What you did not  

te l l  me about maybe i t  was not  important  but  now that  you 

tel l  me about legal  advice is your  own background a legal  

background or not? 

DR DINTWE:   No,  no I  am qual i f ied in  forensic 20 

invest igat ions.  

CHAIRPERSON:   Oh okay al r ight .   So you have to depend 

on legal  advisors? 

DR DINTWE:   Yes.  

CHAIRPERSON:   Okay a lr ight .   Thank you.   Mr Pretor ius.  
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ADV PRETORIUS SC:   Sect ion 77C of  the Oversight  Act  

what does that  provide? 

DR DINTWE:   I t  sees that  I  shal l  a lso perform al l  funct ions 

designated to me by the President  or any Minister  

responsible for a serv ice.  

ADV PRETORIUS SC:   How do you interpret  that  in re lat ion 

to your dut ies to invest igate f rom an independent stand 

point? 

DR DINTWE:   We are ca l l ing them a task team.  So which 

means that  the Minister wi l l  for instance have a ser ious 10 

problem with let  us say absenteeism in one of  the agencies 

and she may just  decide to say that  the Inspector General  

because you have got  the invest igat ive powers please 

invest igate this part icular matter.   But  i t  is not  l ike they 

real ly supervise me inst ruct  and superv ise me.  I  th ink that  is 

when you are struggl ing to draw a d i fference and the 

Ministers are also struggl ing to draw a di fference.   They 

think that  to – for me to perform designated funct ions i t  is 

l ike they can you know just  te l l  me what to do and supervise 

me throughout there.   So the outcome here wi l l  be an 20 

independent outcome and unfortunately i f  the President  l ikes 

i t  or i f  he does not  l ike i t  is something else.  

ADV PRETORIUS SC:   And then sub-paragraph CA of  

Sect ion 77 what does that  provide? 

DR DINTWE:   I  then receive an invest igate complaints f rom 
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members of  the publ ic and members of  the services.   In 

other words there are three serv ices that  he has ment ioned 

earl ier.   On the fo l lowing al leged maladminist rat ion,  abuse of  

power,  t ransgressions of  the const i tut ion,  laws and pol ic ies 

referred to in paragraph A.  

ADV PRETORIUS SC:   And then sub-B of  77? 

DR DINTWE:   Oh then – I  am sorry about  that  I  see that  I  lef t  

out  a  very important  part  there which deals wi th also 

invest igat ing any contravent ions of  the Prevent ion And 

Combat ing Of Corrupt  Act iv i t ies Act .  10 

ADV PRETORIUS SC:   Right .   And the improper enr ichment 

of  any person through an act  or omission of  any member? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   That  would be a member of  the 

Securi ty Services? 

DR DINTWE:   But  f rom the publ ic as wel l  very much 

important .  

ADV PRETORIUS SC:   And as I  understand how you read 

the provis ions of  the act  in relat ion to your independent 

oversight  funct ion that  you may be requested or designated 20 

to the funct ion of  conduct ing an invest igat ion but  in the 

conduct  of  the invest igat ion that  is  your business as an 

independent oversight  body? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And then sub-D what does that  
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provide? 

DR DINTWE:   A lr ight  now al l  these funct ions which are 

contained in 77 i t  is – I  normal ly  summarise them to say 

more in.   We do monitor ing.   We do review and then we also 

invest igate complaints.    

 Now at  the – at  the end of  the f inancial  year they al l  

culminate into what we wi l l  then ca l l  a cert i f icate.   A 

cert i f icate they use that  word in the oversight  act  but  i t  is 

more l ike an annual  report  where I  then you know summarise 

I  would have done monitor ing there.   There are problems 10 

there.   There wi l l  be reviews.   There are problems there.   I t  

wi l l  be invest igat ion of  complaints and so forth.   And then I  

submit  that  cert i f icate f i rst ly  to  the Ministers responsible 

Ministers and then I  later go to the Joint  Standing Commit tee 

on Intel l igence to make a presentat ion on my f indings and 

recommendat ions as they are contained in that .   I t  is 

normal ly a lengthy document around 60/70 pages or so.    

ADV PRETORIUS SC:   Yes and sub-E and sub-F.  

CHAIRPERSON:   Sorry.  

ADV PRETORIUS SC:   Over the page.  20 

CHAIRPERSON:   Sorry Mr Pretor ius.   The document you are 

talk ing about is the document that  is cal led cert i f icate? 

DR DINTWE:   Yes in terms of  the Overs ight  Act  they refer to  

i t  in under level  C a cert i f icate.  

CHAIRPERSON:   Okay so – so when you talk about  a 
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cert i f icate in your aff idavi t  I  must  not  have in mind a one 

page document i t  is  l ike a cer t i f icate i t  is a lengthy 

document.   I t  is then in effect  as you say an annual  report  is 

then in effect  as you say an annual  report .  

DR DINTWE:   I t  is l ike an annual  report  but  you ra ise a very 

important  issue so I  wi l l  have l ike a one pager.  

CHAIRPERSON:   Yes.  

DR DINTWE:   We even you know pr int  i t  in colours and so 

forth.  

CHAIRPERSON:   Ja.  10 

DR DINTWE:   And in there I  wi l l  say that  I  am – I  express an 

opinion on whether anything done by the intel l igence 

serv ices was in  contravent ion of  the law and or  the 

const i tut ion or the ir  own internal  po l ic ies.   So I  wi l l  wr i te that  

but  the cert i f icate which is a one pager i t  is  always 

accompanied by an annexure.   So we wi l l  cal l  i t  an annexure.   

CHAIRPERSON:   Oh.  

DR DINTWE:   But  i t  wi l l  be a narrat ive report  because in a 

one pager I  wi l l  say that  I  am not  sat isf ied wi th th is and I  am 

deal ing wi th i t  in paragraph 18.  20 

CHAIRPERSON:   Ja,  yes.  

DR DINTWE:   AB and C in the annexures.  

CHAIRPERSON:   Okay.   Okay.  

DR DINTWE:   But  then we bind i t .   So and you would have 

three.  
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CHAIRPERSON:   Okay.  

DR DINTWE:   Because we make one cert i f icate per serv ice.  

CHAIRPERSON:   Okay a lr ight .   Yes Mr Pretor ius.  

ADV PRETORIUS SC:   And then sub-E and F over the page 

deal  wi th your duty to submit  reports to the JSCI to the 

Ministers that  we have ment ioned and in certain  

ci rcumstances to the President .  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   Now a l l  these reports and cert i f icates 

are a matter  of  record.   They can be provided to  the Chair  10 

but  depending on decisions concerning declassi f icat ion they 

may not  be able to be released to the publ ic.  

DR DINTWE:   I  know that  you do not  want us to delete in a 

piece meal fashion but  I  have done that  act iv i ty  al ready 

because what I  have done in terms of  – they are my 

documents so I  have got  a lot  of  powers to real ly 

declassi f ied.   What I  have done is  that  I  have redacted al l  

the informat ion which deals wi th  organisat ional  weaknesses 

which deals wi th their  methods of  the intel l igence as wel l  as 

the – what they cal l  sources or informers i f  you l ike.   So I  20 

have al ready removed that  k ind of  informat ion because what 

I  wanted to show the commission is only the t ransact ions 

procurement and al l  those other issues.   So yes of  course 

that  they wi l l  be submit ted.  

ADV PRETORIUS SC:   They wi l l  be submit ted to the Chair  in  
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due course sui tab ly redacted.   Then paragraph 12 – 12A is a 

reference to Sect ion 7 (10) of  the Oversight  Act  which 

enjoins you to  comply wi th al l  secur i ty  requi rements 

appl icable to employees of  the agency.   Now that  becomes 

re levant  as you wi l l  detai l  later in re lat ion to your  own 

securi ty c lassi f icat ion,  is that  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Secur i ty c learance.  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And we wi l l  deal  wi th that  in due 10 

course.   And also some anomal ies that  ar ise out  of  that  

process and who performs that  process.   Then sub-B says:  

“Shal l  serve impart ia l ly and independent ly  

and perform h is or her funct ions in good fai th  

and wi thout  fear,  favour,  b ias or prejudice.”  

 Now those are f ine words.   What import  do they have 

for your work? 

DR DINTWE:   I t  is that  the independence is  guaranteed and 

i t  is  you know even in the – in  leg islat ion so I  th ink that  as 

we go deeper into my evidence I  wi l l  want  to port ray to the 20 

commission how that  independence has been you know 

undermined to an extent  that  one day wi l l  be asked a 

quest ion where were you when things were get t ing so 

00:14:00.  

ADV PRETORIUS SC:   A lr ight .   Now –  
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CHAIRPERSON:   Wel l  – wel l  I  must  say that  I  was already 

asking those quest ions when I  was hearing a lot  of  SASSA 

evidence or not  SASSA – SSA evidence so where was the 

Inspector General?  But  you are here now to tel l  me where 

you were.  

DR DINTWE:   Yes Chai r.  

CHAIRPERSON:   Okay a lr ight .  

DR DINTWE:   And I  00:14:36 just i fy anything I  have got  to  

admit  to thei r  fa i lures.  

CHAIRPERSON:   Okay.  10 

ADV PRETORIUS SC:   Yes we wi l l  get  there.  

CHAIRPERSON:   We wi l l  get  there ja.  

ADV PRETORIUS SC:   Chair  and then in relat ion to the 

manner in which the const i tut ional  court  has descr ibed the 

requisi te independence of  an overs ight  body you refer to the 

Glennister case i t  is referenced there i f  I  can just  read the 

last  three or four sentences or l ines of  that  paragraph where 

the court  held that :  

“ Independence in th is context  therefore 

means the abi l i ty to funct ion effect ive ly 20 

wi thout  any undue inf luence i t  is th is 

autonomy that  is  an important  factor which 

wi l l  affect  the performance of  the ant i -

corrupt ion agency.”  

 Now that  decision was made in relat ion to the 
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d i rectorate for Pr ior i ty Crime Invest igat ion or the Hawks but  

do you say or are you submit t ing to the Chair  that  that  

appl ies wi th equal  force to your off ice? 

DR DINTWE:   That  is our submission Chairperson.  

ADV PRETORIUS SC:   A lr ight .   Has that  prescr ipt  in your 

experience always been fol lowed? 

DR DINTWE:   No not  in al l  instances.  

ADV PRETORIUS SC:   A l r ight .  And then reference is made 

to the McBr ide case and the decision is referred to in 

paragraph 15 where you deal  wi th the quest ion of  the 10 

independence of  IPID but  are you saying to the Chair  that  

s imi lar pr inciples apply in your case? 

DR DINTWE:   That  is our submission Chairperson.  

ADV PRETORIUS SC:   Part icular ly  in  regard to appointment 

and removal  of  the incumbent of  the post .  

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And very important ly in paragraph 16 

you note that  in both Glennister and McBride the 

const i tut ional  court  held that :  

“The publ ic percept ion of  the Independence 20 

of  the Inst i tut ion is an integral  feature of  i ts  

actual  independence.   This requires that  a  

reasonably informed and reasonable member 

of  the publ ic wi l l  have conf idence in an 

ent i ty ’s autonomous protect ion and oversight  
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capabi l i t ies. ”  

 I  may just  intervene there – there may be a wel l  

reasonable suspic ion that  we draf ted this on this your  behal f ,  

is that  correct? 

DR DINTWE:   Ja but  I  – I  d id draf t  that .  

ADV PRETORIUS SC:   You draf ted this.  

DR DINTWE:   Yes.   Chairperson yes independent ly so.  

CHAIRPERSON:   I  l ike the way you put  i t  Mr Pretor ius.   

Legi t imate suspicion – reasonable suspicion.  

ADV PRETORIUS SC:   Legi t imate expectat ions which is not  10 

met in th is case.  

DR DINTWE:   A l r ight  Chairperson you may have asked me 

earl ier my qual i f icat ion is not  a law degree.  

CHAIRPERSON:   Ja.  

DR DINTWE:   I  d id what they cal led Bachelor of  Criminal  

Just ice.  

CHAIRPERSON:   Yes.  

DR DINTWE:   That  was my junior degree.  

CHAIRPERSON:   Okay.  

DR DINTWE:   And then I  ventured into l ike your forensics 20 

when I  got  to Masters so… 

CHAIRPERSON:   Yes.  

DR DINTWE:   I t  had a lot  of  law modules.  

CHAIRPERSON:   Yes.  

DR DINTWE:   Where event ful ly understood of  law.  
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CHAIRPERSON:   Okay.   Okay no that  is f ine.  

ADV PRETORIUS SC:   But  these are your submissions? 

DR DINTWE:   These are my submissions.  

ADV PRETORIUS SC:   And then in paragraph 17 you say:  

“The Inspector General  of  Intel l igence should 

be accountable to the Joint  Standing 

Commit tee of  Intel l igence to the Legislature 

alone.   I t  is const i tuted – the JSCI is  

const i tuted by a proport ional  representat ion 

of  pol i t ical  part ies.   I t  is therefore designed 10 

to represent  the interests of  the people more 

broadly than the government of  the day. ”  

 Is that  again your submission? 

DR DINTWE:   That  is also my submission that  is  correct  

Chairperson.  

ADV PRETORIUS SC:   Right .   You t race some of  the history 

of  execut ive members relat ive to state securi ty in paragraph 

18 and fol lowing would you deal  wi th those just  br ie f ly just  

name the off ic ia ls  please and say when they held off ice.  

DR DINTWE:   I  w i l l  do that  and I  am going to be very br ief 20 

Chairperson in 1994 there was no Minister of  State Securi ty.   

There were subordinated – they use that  word – they were 

subordinated to the Minister of  Just ice so you wi l l  have this  

big Minist ry of  Just ice and then you wi l l  have a Deputy 

Minister and at  that  t ime i t  was Minister the Late Joe 
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Nhlanhla who became the Deputy Minister of  Just ice but  wi th  

responsibi l i ty of  the Intel l igence Affai rs.  

 In 2000 the Minis t ry was establ ished and i t  was led 

by Ministers I  wi l l  just  ment ion a name and the years.  

Lindiwe Sisulu f rom 2000 to 2004 and i t  a lso had Minister 

Ronnie Kastr i ls f rom 2004 to 2008 fol lowed by Minister 

Siyabonga Cwele 2008 to 2014 and then later Minister  David 

Masobo f rom 2014 to 2017 and then also fol lowed by 

Advocate Bongani  Bongo who was there only unt i l  February 

2019  I  th ink he was 00:20:10 of  two months and then he 10 

was fol lowed by Minister Letsatsi  Duba and then fol lowed 

f rom May 2019 by Minister Ayanda Dlolo who is st i l l  there in  

cabinet  now.  

ADV PRETORIUS SC:   R ight .   And in re lat ion to the off ice of  

the IGI paragraph 22? 

DR DINTWE:   Ja we start  th is a l i t t le bi t  ear l ier in 2004 but  

there wi l l  be some other arrangements that  happened before 

that  I  d id not  th ink that  they wi l l  be so much relevant  but  one 

of  my predecessors was Mr Zolani  Nakane who was 

appointed as the IGI in 2004 and he remained in off ice unt i l  20 

December 2009.   The posi t ion was vacant  f rom December 

2009 to Apri l  2010 when the late Ambassador Fai th Radebe 

took over and then she held that  posi t ion for f ive years unt i l  

2015 unt i l  I  00:21:12 that  off ice 22 months later which then 

wi l l  be 2017.  
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ADV PRETORIUS SC:   A lr ight .   And you make the remark in  

the last  sentence at  paragraph 22 that  i t  has not  been in the 

interest  of  the publ ic that  is so vi ta l  in oversight  post  has 

remained vacant  for extended periods? 

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   You conf i rm that .   Right  then in – this  

is reasonably important  in relat ion to the history of  your  

engagement wi th  the commission the provis ions of  Sect ion 

7(8) A and B of  the Oversight  Act   

“Provide that  the Inspector General  shal l  10 

have access to any intel l igence in format ion 

or premises under the control  of  any of  the 

intel l igence serv ices i f  such access to any 

intel l igence informat ion or premises is  

requi red by the Inspector Genera l  for the 

performance of  h is or her funct ions and he 

shal l  be ent i t led to demand f rom the Head of  

the service in quest ion and i ts employees 

such intel l igence informat ion reports and 

explanat ions as the Inspector General  may 20 

be necessary for  the performance of  his or  

her funct ions. ”  

 And i f  we can just  complete that  before you answer 

any quest ions in  that  regard.   Paragraph 24 you refer to 

Sect ion 7(9)  
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“Access to intel l igence informat ion or  

premises contemplated in sub-sect ion 8(a)  

may not  be held – be wi thheld f rom the 

Inspector General  on any ground.”  

 Now we wi l l  deal  towards the end of  your  evidence in  

re lat ion to events that  have happened in the past  month or  

so subsequent to  the test imony of  the wi tnesses in January 

of  th is year before the commission.   But  very br ief ly  what is 

the import  of  these sect ions? 

DR DINTWE:   The import  of  that  sect ion I  wi l l  see that  i t  wi l l  10 

be twofold.   The f i rst  one is to ensure that  the – this off ice is 

never ever denied any informat ion.   In fact  Chairperson they 

even make i t  a  cr iminal  offence to do that .   Because 

Inte l l igence Services by thei r  own nature are secret ive in 

nature and i t  is an acceptable pr inciple worldwide.   So here 

they wanted this part icular off ice which wi l l  have an 

unfet tered access to intel l igence because since we wi l l  get  

hidden.   But  the second point  there is that  – al r ight  the 

second point  is that  i t  shows that  the Inspector General  of  

Inte l l igence i t  says there may deem necessary for the 20 

performance of  his or her funct ions.   I t  was also in our view 

t rying to you know prevent  a si tuat ion that  I  was tel l ing the 

Chairperson about ear l ier th is year an instance where you 

wi l l  get  the other funct ionary who wi l l  want  to take the 

discret ion as wel l  as the powers of  th is part icular off ice.   So 
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in other words I  do have a r ight  to even meet wi th the people 

f rom the commission,  people f rom the Hawks i f  you l ike or 

even people f rom IPID and be able to deal  wi th that  

informat ion or the accessed informat ion there.  

ADV PRETORIUS SC:   Right  i t  is important  that  the 

informat ion to which you are ent i t led in terms of  the Act  is  

that  which you deem necessary not  anybody else.  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   But  i t  is also important  that  i t  is 

stated in two senses you are ent i t led to the informat ion and 10 

nobody may refuse to give you that  informat ion as I  

understand the posi t ion on any ground.  

DR DINTWE:   That  is correct .  

ADV PRETORIUS SC:   And fai lure to comply wi th Sect ion 

7(8) that  is in re lat ion to your access to intel l igence and 

premises and the l ike is an offence as you pointed out .  

DR DINTWE:   That  is an offence that  is correct  Chai rperson.  

ADV PRETORIUS SC:   R ight .   And then in paragraph 26 you 

ment ion one of  the requi rements which wi l l  become re levant  

later preceding the appointment of  an Inspector General  of  20 

Inte l l igence what is that? 

DR DINTWE:   That  is what they cal l  a securi ty c learance.   

So you wi l l  be vet ted.  You wi l l  undergo this process of  be ing 

vet ted and the requirement  there is that  I  should be cleared 

at  a level  of  secret  – top secret  in fact .   In other words the – 
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that  provision means that  I  may be recommended by 

Parl iament,  get  appointed by the President  but  i f  I  fa i l  th is  

requi rement I  wi l l  not  occupy the posi t ion of  Inspector 

General  of  Intel l igence.  

ADV PRETORIUS SC:   Right .   Now in paragraph 27 you deal  

wi th how you understand oversight  and i t  may be a matter of  

controversy and is indeed a matter of  cont roversy but  how do 

you interpret  and apply the leg islat ive f ramework which 

provides for you overs ight  funct ion? 

DR DINTWE:   Yes i t  remains a debatable issue in terms of  10 

what oversight  is  and so forth and we also – I  have those 

engagements wi th the f i rst  person that  I  worked on the 

aff idavi t  – I  mean here because he was saying that  but  the 

const i tut ional  provision talks about moni tor ing of  the 

Inte l l igence Services and my take – my posi t ion is  that  in  

fact  the word overs ight  is al l  encompassing because i t  

includes monitor ing,  i t  includes rev iew, i t  a lso includes 

invest igat ion of  complaints.   The other people feel  that  the 

word monitor ing and review may also be semant ics we do 

not  th ink so.   We th ink that  moni tor ing can happen 20 

simultaneously wi th whatever so i f  – I  want  to make a – an 

example which is not  cont roversial  I  th ink ja.   

 I f  – i f  there is a 00:27:40 agency says that  we want to  

recrui t  some – some students so that  they can be employed 

permanent ly  I  can even you know go to those interviews.   I  
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can be involved in the select ion process and the short  

l ist ings and so for th so we see that  as monitor ing.   Whereas 

rev iew may happen in hindsight  when the whole process has 

been completed and you are able to real ly look – look into 

that .   But  our take is that  oversight  real ly encompasses al l  

th is act iv i t ies that  we are doing.  

ADV PRETORIUS SC:   In paragraph 28 you state what the 

provisions are that  govern the intel l igent  services as wel l  as 

the off ice of  the IGI and you ment ioned the const i tut ion and 

the oversight  act .   You also ment ion pol icy documents which 10 

contain checks and balances which inc lude the whi te paper 

on intel l igence and the minimum informat ion securi ty  

standards.   The missed document to  which the Chair  referred 

ear l ier and other aspects of  the regulatory f ramework 

regulat ions direct ives,  pol ic ies and standard operat ing 

procedures a l l  those const i tute the governing f ramework of  

the Intel l igence Agencies,  am I  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   Right  in the case of  the SSA the lack 

of  e ffect ive checks and balances was l isted as one of  the 20 

cardinal  reasons for the al leged malfeasance corrupt ion and 

f raud perpetrated at  SSA.  That  is your statement in 

paragraph 29.  

DR DINTWE:   I  conf i rm that  is my statement.  

ADV PRETORIUS SC:   And that  state of  affa i rs apparent ly  
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led to the establ ishment of  the high level  review panel  

chaired by Dr Mufamadi which we have spoken about here 

and we wi l l  speak more about in  due course but  evidence 

has been led in that  regard.   Is that  correct? 

DR DINTWE:   That  is correct  Chai rperson.  

ADV PRETORIUS SC:   And we wi l l  deal  in due course wi th  

the f indings of  not  only that  bu t  a lso  o f  two preced ing  

inqu i r i es .   Can you name those,  p lease?  

DR DINTWE :    There  was what  we ca l l  the  NESU(?)  repor t .   

I  wou ld  l i ke  you to  –  i t  i s  a  long name – I  wou ld  l i ke  you to 10 

d i rec t  me to  these two pa ragraphs  tha t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Ja ,  we  w i l l  dea l  w i th  i t  in  due 

course .  

DR DINTWE :    Yes . . . [ in te rvenes]   

ADV PRETORIUS SC :    NESU . . . [ in te rvenes]   

DR DINTWE :    . . . la te r  Cha i rperson ,  ja .   I t  i s  a  long  name.   

I t  i s  two d i f fe ren t  pane ls .  

CHAIRPERSON :    Okay,  okay.  

ADV PRETORIUS SC :    And the  second one was a  pane l  

tha t  sa t  dur ing  2006.   Am I  cor rec t?  20 

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    A l r igh t .  

DR DINTWE :    No,  the  f i rs t  one was 2006.   The second one 

was 2008.  

CHAIRPERSON :    H ’m.  
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ADV PRETORIUS SC :    R igh t .   And they made ve ry  c lear  

f ind ings in  regard  to  the  Off i ce  o f  the  Inspecto r  Genera l  

In te l l igence and in  par t i cu la r  i t s  independent  funct i on .  

DR DINTWE :    That  i s  cor rec t .  

ADV PRETORIUS SC :    And we w i l l  h igh l igh t  those  in  due 

course ,  Cha i r.  

CHAIRPERSON :    [No aud ib le  rep ly ]   

ADV PRETORIUS SC :    Paragraph 30.   What  was the  

quest ion?  You can read i t  i f  you  w ish  to  the  Cha i r  tha t  was  

posed by  the  H igh  Leve l  Rev iew Pane l?  10 

DR DINTWE :    That  i s  exact ly  Cha i rperson why  I  sa id  

. . . [ in te rvenes]   

ADV PRETORIUS SC :    . . . request .  

DR DINTWE :    Oh,  sor ry.   That  i s  exact ly  why I  was  say ing  

tha t  there  cou ld  be  quest ions by  the  next  genera t ion  even  

who says tha t :   Where  was the  overs igh t  when th is  was 

happen ing?  

ADV PRETORIUS SC :    And the  quest ions may come 

sooner  than the  next  genera t ion .  

CHAIRPERSON :    [ laughs]  20 

DR DINTWE :    Oh,  yes .   So  my submiss ion  to  the  

Commiss ion  fo l lowed –  i t  was fo l lowed by  a  par t i cu la r  

phrase wh ich  sa id :    

“The  f ramers  o f  our  Const i tu t ion  and 

Democra t ic  In te l l igence po l i cy  and the  
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leg is la t ion  crea ted and overs igh t  sys tem for  

our  In te l l igence  Serv i ce  comparab le  to  the  

best  in  the  wor ld  compr i s ing  a  b icamera l  mu l t i -

par t y  Par l iamentary  Commi t tee ,  the  JSCI  and  

the  IGI .  

The quest ion  is .   G iven the  abuses and 

in f rac t ions ident i f ied  in  th is  repor t ,  d id  th is  

overs igh t  mechan isms funct ion  e f fec t i ve ly,  and 

i f  no t ,  why not? . . . ”  

ADV PRETORIUS SC :    And then in  paragraph 31,  what  i s  10 

your  content ion  in  th is  regard?  

DR DINTWE :    My  content ion  is  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .qu i te  genera l l y  s ta ted .  

DR DINTWE :    Okay.   My content ion  is  tha t  i f  the  OIP I  was  

s t rengthened,  Cha i rperson,  the re  was not  even a  need fo r  

the  HLRP,  o f  the  h igh- leve l  –  what  you ca l l  a  mul t i -pane l  

because then we  wou ld  have been ab le ,  you know,  dea l  

w i th  a l l  tha t  work .   I  mean,  i f  you  look a t  what  the  

Overs igh t  Act  says we can do,  i t  i s  –  I  th ink  i t  i s  a  lo t .    

 I  mean,  i f  we dea l  w i th  the  p rov inc ia l  o f  the  and 20 

the  combat ing  o f  the  Cor rup t ion  Act iv i t y  Act .   I f  we dea l  

w i th  maladmin i s t ra t ion ,  abuse o f  power  and a l l  those o the r  

i ssues.   That  i s  exact ly  the  reasons tha t  led  to  the  

es tab l i shment  o f  the  H igh-Leve l  Rev iew Pane l .  

ADV PRETORIUS SC :    Yes,  you say in  paragraph 31 tha t  
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had the  OIP I  been su f f i c ien t ly  s t rengthened.   What  wou ld  

you say to  the  propos i t ion  tha t  i t  had a l l  the  powers ,  i t  had 

access to  p remises,  i t  had access  to  documenta t ion?  No 

one cou ld  re fuse tha t .   How d id  i t  occu r?   We wi l l  ge t  to  i t  

in  more  de ta i l  bu t  perhaps you can beg in  to  address the  

quest ion .   How cou ld  i t  happen tha t  what  appears  to  be  a  

vast  amount  o f  f raud and  cor rup t ion  occur red  

. . . [ in te rvenes]   

DR DINTWE :    The f i rs t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .Secur i t y  Agency.  10 

DR DINTWE :    Oh,  sor ry,  so r ry.   The f i rs t  bas i c  reason w i l l  

obv ious ly  be  tha t  a f te r  the  te rm o f  tenure  o f  Mr  Ngcakan i  i t  

remained vacant .   And a f te r  the  per iod  o f  Advoca te  Fa i th  

Radebe,  i t  remained aga in  vacant  fo r  22-months.   But  the 

s t rengthen ing ,  we w i l l  dea l  w i th  tha t .   I  th ink  tha t  what  I  

can say a t  th is  s tage is  tha t  and we are  . . . [ ind is t inc t ]     

 There  is  a  co l league o f  m ine  here  who is  

accompany ing  me.   He w i l l  te l l  me i f  I  shou ld  no t  te l l  –  I  

shou ld  no t  d isc lose  th is .   But  we are  wa i t ing  na t iona l l y,  

Cha i rperson,  and  my s ta f f  compl iment  i s  on l y  34-peop le .   20 

We do not  even have a  sa te l l i te  o f f i ce ,  a  p rov inc ia l  o f f i ce  

whatsoever.   I  do  no t  th ink  tha t  tha t  i s  a  s ign  o f  s t rength  o f  

an  ins t i tu t ion  wh ich  has to  dea l  w i th  such in  cumbersome 

work  o f  oversee ing  the  In te l l igence  Serv ice .  

CHAIRPERSON :    There  is  the  issue o f  capac i ty.  
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DR DINTWE :    There  is  a  b ig  i ssue o f  capac i ty,  

Cha i rperson.  

CHAIRPERSON :    Yes.  

DR DINTWE :    Lack o f  independence.  

CHAIRPERSON :    Ja .  

DR DINTWE :    Bu t  a lso  the  vacancy.  

CHAIRPERSON :    Ja .   There  are  vacanc ies  wh ich  are  no t  

f i l l ed?  

DR DINTWE :    There  are  vacanc ies  tha t  a re  no t  f i l l ed  ou t  

o f  the  34 ,  I  am on ly  s i t t ing  w i th  24-peop le .  10 

CHAIRPERSON :    Yes.  

DR DINTWE :    Some o f  them a re  on ly  do ing  admin i s t ra t i ve 

work .  

CHAIRPERSON :    Yes.  

DR DINTWE :    And they a re  no t  rea l l y  invest iga tors .  

CHAIRPERSON :    Bu t  has there  been an exe rc i se  done  

wh ich  seeks to  answer  the  quest ion  how many s ta f f  shou ld  

i t  have,  shou ld  t h is  o f f i ce  have i f  i t  i s  to  rea l i s t i ca l l y  and  

e f fec t i ve l y  do  i t s  job?  Has there  been tha t  k ind  o f  

exerc ise?  20 

 And is  there  a  repor t  tha t  has been fu rn i shed to  

those who cont ro l  the  purse  and those who can do  

whatever  i s  necessary  to  say:   Look,  i f  you  want  th is  o f f i ce  

to  be  e f fec t i ve ,  a t  leas t  the  m in imum in  te rms o f  s ta f f ing 

requ i rements  i s  the  m in imum and 34 is  way be low tha t  o r  
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any th ing  l i ke  tha t .   Or  has tha t  exe rc ise  no t  been done? 

DR DINTWE :    We have done tha t  many a  t imes,  

Cha i rperson.  

CHAIRPERSON :    Ja .  

DR DINTWE :    When I  assumed my pos i t ion  I  a lso  

deve loped what  we ca l l  20 /22  Vis ion .   I t  was a  f i ve  year  

s t ra tegy o f  the  o f f i ce .   And we came up w i th  a  s t ruc ture  

tha t  we then submi t ted  togethe r  w i th  what  we  ca l l  a  

Concept  Document  bu t  in  the  Concept  Document  because 

we do not  have  leg is la t i ve  powers ,  leg is la t ions  mak ing  10 

powers ,  we were  no rmal ly  adv ised the  . . . [ ind is t inc t ]  

Commi t tee  on  In te l l igence tha t  we  are  s i t t ing  here  and we 

have a  prac t ica l  exper ience o f  how th is  leg is la t ion  works .   

So we wou ld  have wr i t ten  to  them.    

 I  know the  Lega l  Team a lways l aughs th i s  o f f  –  

we l l ,  I  mean not  o f f ,  they  rea l l y  ge t  su rpr i sed when I  te l l  

them tha t  the  Inspecto r  Genera l  o f  In te l l igence does not  

have the  appo in t ing  powers .   The leg is la t ion  phase,  the  

Min is te r  o f  S ta te  Secur i t y  sha l l  appo in t  peop le  to  the  Off i ce  

o f  the  Inspector  Genera l  o f  In te l l igence.  20 

CHAIRPERSON :    H ’m.  

DR DINTWE :    I t  has  never  happened s ince  I  go t  there .   

Peop le  have gone a l l  the  t ime and  some have res igned and  

so  fo r th .   No one –  there  i s  no  one,  no t  even a  s ing le  

person who was  appo in ted  fo r  the  past  four  years  tha t  I  
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was in  th is  o f f i ce ,  wh ich  makes pe r fec t  sense.    

 I  mean i f  I  was a  Min i s te r  myse l f ,  I  wou ld  no t  

appo in t  peop le  to  go  to  an  o f f i ce  wh ich  were  to  

pester ing(? )  w i th  me.   I  mean,  as  an  ins t i tu t ion .  

CHAIRPERSON :    Yes,  bu t  o f  course ,  tha t  has to  be  wrong  

because i f  leg is la t ion  says there  must  be  the  Off i ce  o f  the  

Inspecto r  Genera l  o f  In te l l igence or  the re  must  be  the  

Inspecto r  Genera l  o f  In te l l igence to  per fo rm the  fo l low ing 

funct ions.   I f  those funct ions  cannot  e f fec t i ve l y  be  

per fo rmed by  the  Inspector  Genera l  o f  In te l l igence  w i thout  10 

o ther  peop le  or  p ro fess iona ls ,  then you a re  mak ing  –  

render ing  the  o f f i ce  ine f fec t i ve  i f  you  know tha t  there  are  

vacanc ies  and no th ing  is  done to  f i l l  those vacanc ies  and i f  

you have. . .  

 I  guess i t  wou ld  be  d i f f i cu l t  to  say  appo in tments  

are  no t  made because we have  no money,  you  know.   

Because how then do you expect  the  o f f i ce  to  pe r fo rm i f  

a l ready there  has been a  de terminat ion  tha t  a t  leas t  there  

shou ld  be  –  there  is  jus t i f i ca t ion  fo r  there  to  be  34-posts .   

I t  i s  d i f fe ren t  i f  you  have not  e lec ted  and i t  has  no t  been 20 

made.    

DR DINTWE :    Cha i rperson,  la te r  I  quote  a  paragraph f rom 

one o f  the  le t te rs  f rom the  D i rec to r  Genera l ,  f rom the  

rep resenta t i ve  o f  the  SSA then . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  
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DR DINTWE :    . . . the  fo rmer  one.  

CHAIRPERSON :    Yes.  

DR DINTWE :    And I  address exact ly  tha t  i ssue.   I  take  ou t  

in  paragraph where  he  wr i tes  to  me to  say tha t  we cannot  

f i l l  those pos i t ions .  

CHAIRPERSON :    Yes.  

DR DINTWE :    And what  exhaust (?)  the  s ta te  o f  a f fa i rs  i s  

tha t  there  a re  funded pos i t ions  a t  leas t  even min imum.   So 

th is  wou ld  have been the  peop le  who wou ld  have le f t ,  went  

on  re t i rement  o r  res igned or  go t  t ransfer red ,  fo r  ins tance.   10 

So even i f  you do not  then change th is  b ranch o f  34 ,  a t  

leas t  le t  us  dea l  w i th  the  funded pos i t ions .  

CHAIRPERSON :    Yes.  

DR DINTWE :    The funded pos i t ions  are  there ,  the  money  

w i l l  a lways be the re .  

CHAIRPERSON :    Yes,  yes .   Okay.    

ADV PRETORIUS SC :    Yes.   I ssues o f  the  s t rength  o f  the 

Off i ce  o f  the  IGI ,  wh ich  you have ment ioned in  paragraph  

31,  i t s  independence and i t s  capac i ty  to  f unct ion  

e f fec t i ve ly,  you dea l  w i th  in  the  fo l low ing paragraphs but  20 

an  i l l us t ra t i ve  example  is  you r  budget .   Who and how is  

your  budget  de termined?  Who determines your  budget?   

How is  i t  de termined?  

DR DINTWE :    A l r igh t .   The Overs igh t  Act  says  tha t  the 

budget  o f  the  ind iv idua ls  sha l l  be  appropr ia ted  th rough the  
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vo te  o f  the  Min is t ry  o f  S ta te  Secur i t y  wh ich  i s  no t  a  

p rob lem.   We do not  have a  prob lem wi th  tha t  because we 

do not  necessar i l y  to  have a  vo te .   What  we have a  

prob lem wi th  i s  t ha t  there  is  no  p r io r  de terminat ion  tha t  i s  

made befo re  the  money reaches the  S ta te  Secur i t y  Agency.   

So i t  w i l l  on ly  be  a f te r  tha t ,  a f te r  they have rece ived.   Le t  

us  say they g ive  them a  thousand rand.   Now I  have to  go 

there  and back as  i f  I  am one o f  the  Ch ie f  D i rec to ra tes  

there .   They are  ca l l ing (?)  the  o ther  depar tment  to  the i r  

d i rec tora te  what  they w i l l  say  what  our  requ i rements  or  our  10 

needs are  s tand ing  a t  about  hundred-and- th i r t y  rand,  you 

know.   So I  a lso  come there .   And the  D i rec tor  Genera l  

then dete rmines whether  he  is  go ing  to  g ive  me what  I  

have requested.   Cha i rperson,  I  was never  ever  g iven what  

I  wou ld  have requested.   So there  wou ld  be  a  pa r t i cu la r  

base l ine  and they  w i l l  a lways g i ve  me tha t  money.    

ADV PRETORIUS SC :    Bu t  the  po in t  about  tha t  i s  t ha t  the  

very  body and o f f i ce  ove r  wh ich  you have overs igh t ,  the 

SSA,  i s  the  very  body whom you have to  dea l  w i th  in  

ob ta in ing  your  budget .   I s  tha t  cor rec t?  20 

DR DINTWE :    That  i s  cor rec t .  

CHAIRPERSON :    Ja ,  p robab ly  maybe tha t  i s  the  issue 

because o therwise  everyone who has to  ask  somebody,  the  

government  fo r  money w i l l  te l l  you  they never  ge t  g iven 

what  they want ,  you know,  [ laughs]  where  even w i th  
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government  depar tments ,  m in i s te rs  w i l l  a lways compla in ,  

you know,  tha t  the  Min is te r  o f  F inance w i l l  no t  g i ve  you 

what  you want .   Now you come and you say th is  i s  what  I  

want  and you th ink  you have mot iva ted  su f f i c ien t ly  bu t  they  

a lways o r  very  o f ten  you w i l l  ge t  a  l i t t le  b i t  less .   But  i t  i s  

impor tan t  tha t  whoever  makes  tha t  dec i s ion  must  be  

somebody who can be taken to  –  take  in to  account  on  

leg i t imate  fac to rs  in  dec id ing .   But  your  po in t  m ight  be  tha t  

what  you wou ld  pre fe r  i s  tha t  the  money tha t  shou ld  be  

used by  IGI  shou ld  be  r ing  fenced  by  Par l iament  even i f  i t  10 

is  under  SSA or  whoever  bu t  you shou ld  no t  be  ta lk ing  to  

somebody about  how much i t  shou ld  be .   Par l iament  shou ld  

r ing  fence i t  and say th is  i s  fo r  IGI  and then you shou ld  be  

ab le  to  use i t  fo r  the  opera t ions  o f  your  o f f i ce .   And i f  

somebody has to  account  fo r  i t  o ther  than yourse l f ,  then i t  

must  a t  leas t  be  fu rn ish ing  whatever  needs to  be  fu rn ished  

but  Par l iament  shou ld  be  the  ones who say –  Par l iament  

shou ld  be  ab le  to  say ou t  o f  th is  budget  fo r  SSA,  i t  i s  SSA,  

so  much is  fo r  IGI  and cannot  be  touched by  somebody  

e lse .   I s  tha t  wha t  you are  ta lk ing  about  o r  no t  rea l l y?  20 

DR DINTWE :    I  was asked tha t  quest ion  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . . you  know by the  commi t tee  when I  was 

asked fo r  the i r  in te rvent ion .  

CHAIRPERSON :    Yes.  



20 APRIL 2021 – DAY 378 
 

Page 312 of 362 
 

DR DINTWE :    And they a t  leas t  unders tood in i t ia l l y.  

CHAIRPERSON :    Yes,  yes .  

DR DINTWE :    Need  to  mean tha t  I  want  to  be  g iven above 

a l l  these o ther  depar tments  and tha t  was not  my  

content ion .   Now th is  i s  how where  we are  a t  now.   In  

2016/2017,  the  Head o f  Corpora te  Serv ices  wr i tes  to  the  

DG o f  SSA and  say tha t  you have been g iven us  th is  

budget  bu t  fo r  2016 and ear l y  2017 we do not  have an  

Inspecto r  Genera l .   So we w i l l  no t  be  ab le  to  use tha t  

par t i cu la r  money.   So they on ly  sa id  t ha t  you -  in  the  10 

meant ime jus t  g i ve  us  money so  tha t  we can pay fo r  ren t ,  

l i nes(?) ,  pe rsonne l  cos ts  and so  fo r th .  

 So the  money was reduced a t  a  par t i cu la r  po in t .   

When I  s ta r ted  in  2017,  i t  was a l ready the  beg inn ing  o f  a  

new f inanc ia l  yea r  and I  n ice l y  went  back to  them and sa id  

bu t  th is  was the  base l ine .   So they wou ld  have removed a  

lo t  o f  money.   Now they wanted me to  s ta r t  aga in  where  

they wou ld  have,  you know,  pu t  tha t  pa r t i cu la r  amount  in  

o ther  ways.  

 I  s ta r ted  w i th  a  budget  wh ich  d id  no t  inc lude the  20 

opera t ions o f  a  fu l l y  funct iona l  o f f i ce  now because I  had 

taken incumbency there .   And tha t  has a lways been my 

argument .   My a rgument  i s  never  to  say tha t  I  know tha t  

even SSA themse lves the i r  budge t  has been cu t  over  and  

over  aga in .   I  th ink  two consecut ive  years  now.   A l l  the 
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o ther  depar tments .    

 I  unders tand a l l  the  p ressures o f  the  f i sca ls .   A l l  

what  I  am say ing  is  tha t  i f  my base l ine  was s tand ing  a t  

thousand rand and somebody in  my o f f i ce ,  r igh t ly  so ,  came 

and sa id  do  not  g ive  me th ree thousand th is  year  because I  

am not  go ing  to  be  ab le  to  –  g ive  me f i ve  hundred rand.   

We can expect  tha t  then I  s ta r t  w i th  f i ve  hundred and I  

s ta r t  mov ing  a t  a  cost  o f  about  4% or  5% because tha t  i s  

what  they do  jus t  to  ca ter  fo r  the  persona l  expend i tu re  and  

fo r  the  inc rement  and so  fo r th .   So you cannot  expect  me  10 

to  do  tha t .   To  s ta r t  there  aga in  and s tar t  bu i ld ing  a  new 

base l ine .   That  i s  my compla in t .  

CHAIRPERSON :    So  your  comp la in t  i s  tha t  there  is  a  

cer ta in  base l ine  tha t  was determined a t  a  ce r ta in  s tage  

there  may have been a  va l id  reason to  go  be low tha t  a t  a  

cer ta in  s tage when there  was no IGI  bu t  once  there  was  –  

once you had been appo in ted  shou ld  have gone back  to  the  

base l ine .  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Ja .   You are  no t  compla in ing  about  20 

want ing  i t  to  be  r ing  fenced or  anyth ing?  Tha t  i s  no t  

your. . .?  

DR DINTWE :    Oh,  no .   By  the  way,  Cha i rperson.   Maybe I  

shou ld  have ment ioned tha t  we  managed to  ge t  r ing  

fenc ing .    
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CHAIRPERSON :    Oh.  

DR DINTWE :    Ja ,  tha t  i s  done by  Treasury.  

CHAIRPERSON :    Oh,  tha t  i s  ach ieved?  

DR DINTWE :    Yes.  

CHAIRPERSON :    I t  has  been ach ieved?  

DR DINTWE :    I t  is  ach ieved.   The on ly  p rob lem is  tha t  i t  i s  

done a f te r  the  money has been g iven to  the  S ta te  Secur i t y  

Agency.  

CHAIRPERSON :    Yes.  

DR DINTWE :    R ing  fenc ing  shou ld  happen on the  o ther  10 

s ide .  

CHAIRPERSON :    Yes.  

DR DINTWE :    Because th is  mode l  works  per fec t l y  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . .w i th  the  Pub l ic  Pro tec tor  who a re  g iv ing  

the  budget ,  I  th ink ,  th rough Just ice  Const i tu t iona l  

Deve lopment .   We wi l l  have IEC who a re  ge t t ing  f rom 

Home Affa i rs .   So they never  rea l l y  –  and I  th ink  NP(?)  a lso  

ge t t ing  f rom somewhere .   But  dur ing  the  appropr ia t ion  in  20 

Par l iament ,  they  have a l ready  made a  de te rminat ion  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

DR DINTWE :    . . . tha t  th is  amount  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  
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DR DINTWE :    . . .be longs to  –  ja ,  IP i s  a  good example .    

CHAIRPERSON :    Ja .  

DR DINTWE :    Th is  amount  be longs to  IP.  

CHAIRPERSON :    So  tha t  has no t  been done in  regard  to  

IP I?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    The r i ng  fenc ing  happens a f te r  the  

Par l iament  has appropr ia ted?  

DR DINTWE :    Yes.  

CHAIRPERSON :    So  the  r ing  fenc ing  ge ts  done by  SSA? 10 

DR DINTWE :    By  SSA,  yes.  

CHAIRPERSON :    And your  po in t  i s ,  i t  shou ld  be  done by  

Par l iament  jus t  as  i t  i s  done in  regard  to  the  Pub l ic  

Pro tec tor  and o ther  ins t i tu t ions?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

CHAIRPERSON :    Okay.   

ADV PRETORIUS SC :    A l r igh t .   And jus t  so  tha t  the  po in t  

i s  no t  los t  then.   We were  ta lk ing  about  i t  ear l ie r.   You 

moni to r  the  SSA and ca l l  the  SSA to  account?  

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  20 

ADV PRETORIUS SC :    I s  i t  appropr ia te  in  your  v iew tha t  

tha t  ins tance wh ich  you have the  du ty  to  mon i to r  has a  

hand in  de te rmin ing  your  budget?  

DR DINTWE :    I t  i s  no t  r igh t  a t  a l l  because i t  undermines  

independence bu t  aga in  you are  s i t t ing  w i th  these  peop le  
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tha t  you a re  bas i ca l l y  dependent  on  them.  

ADV PRETORIUS SC :    R igh t .   And then you ra ised another  

po in t  in  re la t ion  to  the  budgetary  s i tua t ion .   What  do  Cr ime  

In te l l igence and  Defence In te l l igence th ink  about  you r  

re la t ionsh ip  w i th  the  SSA in  re la t ion  to  your  budget?  

DR DINTWE :    Ja ,  le t  us  ca l l  i t  a  th i rd -par t y  tendons(?)  

Cha i rperson because I  am s i t t ing  in  the  premises o f  the 

m in is t r y  admin is te r.   I  am s i t t ing  on  the  server  o f  the 

agency and the  compla in t  by  some –  the  management  o f  

Cr ime In te l l igence may not  be  cur ren t  as  we l l  as  the  10 

Defence.   I s  tha t  in  th is  ins tance we  have a  

counter in te l l igence mandate  to  p ro tec t  our  own 

in fo rmat ion .  

 So you are  s i t t ing  there  on  the  ICT in f ras t ruc ture  

o f  the  SSA.   In  o ther  words,  the i r  beef  i s  tha t  SSA cou ld  

have an upper  hand in  as  fa r  as  the  in fo rmat ion  is  

concerned because I  ca l l  up  the  in fo rmat ion ,  I  go  to  my 

o f f i ce  bu t  I  am in  the  same prem ises.   I  mean,  they can  

open those prem ises.   They a re  prov id ing  secur i t y  there  

and every th ing .   So tha t  i s  the  compla in t  as  i t  comes f rom 20 

the  o ther  serv i ces ,  In te l l igence Serv ices .  

CHAIRPERSON :    Okay a l r i gh t .   Le t  us  take  a  ten  m inutes  

ad journment .   Or  do  you want  to  ask  one more  quest ion?  

ADV PRETORIUS SC :    Jus t  one quest ions,  i f  I  may.  

CHAIRPERSON :    Ja ,  okay.  
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ADV PRETORIUS SC :    So  tha t  we do not  ove r look i t   I  

m igh t  over look i t  Cha i r.  

CHAIRPERSON :    [No aud ib le  rep ly ]   

ADV PRETORIUS SC :    I t  i s  cor rec t  tha t  your  in fo rmat ion ,  

your  d ig i ta l  in fo rmat ion  is  on  the  server  o f  the  SSA? 

DR DINTWE :    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC :    I s  tha t  appropr ia te?  

DR DINTWE :    No ,  i t  i s  no t  appropr ia te .  

CHAIRPERSON :    So  i f  you  rece ive  a  compla in t  f rom a  

member  o f  the  pub l i c  about  SSA or  members  o f  SSA,  once 10 

i t  i s  in  your  own sys tem they can access i t?  

DR DINTWE :    Yes,  I  mean,  ja ,  I  th ink  the  d ig i ta l  peop le  

w i l l  a lso  te l l  you  there  i s  a lways  –  I  mean,  i f  I  owe the  

in f ras t ruc tu re .  

CHAIRPERSON :    Ja .  

DR DINTWE :    I t  is  my in f ras t ruc ture .  

CHAIRPERSON :    Yes.  

DR DINTWE :    I t  does not  even need l i ke  spec ia l  sk i l l s .  

CHAIRPERSON :    Yes.  

DR DINTWE :    I  th ink  tha t  i f  you  are  look ing  i t  f rom 20 

employer ’s  po in t  o f  v iew is  tha t  a lways I  w i l l  have a  r igh t  to  

access the  sys tems o f  o ther  peop le .  

CHAIRPERSON :    Ja ,  ja .  

DR DINTWE :    Jus t  to  check a  few th ings.  

CHAIRPERSON :    Yes.  
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DR DINTWE :    Yes.  

CHAIRPERSON :    Okay le t  us  take  a  ten  m inutes  

ad journment  and  then we w i l l  con t inue.   I  th ink  we w i l l  

come back a t  quar te r  past  o r  so .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    In  the  contex t  o f  the  independence  

o f  the  Inspector  Genera l  o f  In te l l igence and h is  o r  he r  

o f f i ce  we are  dea l ing  w i th  two aspects  in  your  s ta tement .   10 

The f i rs t  i s  i ssues o f  the  s t ruc tu re  o f  the  o f f i ce ,  the  contex t  

w i th in  wh ich  i t  opera tes  in  cer ta in  admin is t ra t i ve  mat te rs  

l i ke  the  budget  and o the r  opera t iona l  mat te rs .   We wi l l  ge t  

in  a  moment  to  the  conduct  o f  the  SSA in  your  exper ience,  

tha t  i s  a  separa te  and second issue a f fec t ing  the  

independence o f  the  OIGI .   

 In  paragraph 32 to  summar ise  i t  ap t ly,  I  th ink ,  wou ld  

you ca re  to  read tha t  parag raph onto  the  record?  

DR DINTWE:    I  say  the re ,  Cha i rpe rson,  tha t :  

“The OIGI  has  s ince  i t s  es tab l i shment  been 20 

dependent  upon the  m in is te r  o f  S ta te  Secur i t y  and 

the  SSA for  i t s  opera t iona l  needs.   Opera t iona l  

needs inc lude but  a re  no t  l im i ted  to  the  expend i tu re  

(budget )  wh ich  is  a l loca ted  to  the  OIGI  by  the  SSA,  

the  payment  o f  the  personne l  necessary  to  per fo rm 
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i t s  mandate ,  the  in fo rmat ion  and communica t ion  

techno logy or  ICT made ava i lab le  to  i t ,  the  o f f i ce  

space a l loca ted  to  i t  and o ther  too ls  needed fo r  the  

funct ion  o f  the  OIGI .   Th is  has led  to  a  se t  pa r ty  

independence tha t  undermines  the  requ i red  

independence o f  the  OIGI  and imp inges upon i ts  

ab i l i t y  e f fec t i ve l y  d ischarge i t s  mandate .   Th is  i s  

because the  OIGI  i s  bo th  beho lden to  in  te rms o f  

the  opera t iona l  needs o f  the  OIGI  and respons ib le  

fo r  the  aud i t ing  o f  the  SSA and when necessary.  10 

The Min i s te r  o f  S ta te  Secur i t y. ”  

Th is  i s  fu r ther  demonst ra ted  in  the  o ther  pa ragraphs .  

ADV PRETORIUS SC:    Then in  paragraphs 33 to  35  you 

dea l  w i th  the  c lass i f i ca t ion  o f  the  o f f i ce  o f  the  Inspecto r  

Genera l  o f  In te l l igence in  te rms o f  the  Pub l ic  Serv ice  Act  

and in  summary,  and we need  not  go  in to  de ta i l ,  in  

summary what  you are  argu ing  fo r  here  is  tha t  the  o f f i ce  o f  

the  Inspector  Genera l  o f  In te l l igence shou ld  no t  fa l l  w i th in  

the  SSA admin is t ra t i ve ly  o r  opera t iona l l y,  i t  shou ld  be  a  

separa te  en t i t y  in  te rms o f  the  Pub l ic  Serv i ce  Act .   Do I  20 

unders tand your  a rgument  co r rec t l y?  

DR DINTWE:    You unders tand my argument  co r rec t l y,  

Cha i rperson,  I  fur ther  submi t  tha t  i t s  fo rm is  unknown,  tha t  

i s  the  te rms tha t  they use tha t  they w i l l  te l l  you  tha t  you do 

not  know what  i s  the  s i tua t ion ,  the  s ta tu tory  body is  the  
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const i tu t iona l  body ins ide  a  government  depar tment  you 

w i l l  have nat iona l  depar tment ,  i t  i s  the  prov inc ia l  

depar tment  and tha t  i s  exact ly  what  the  Pub l ic  Serv ice  Act  

does when we ta lk  about  the  schedu l ing  o f  d i f fe ren t  

ins t i tu t ions  o f  government .  

ADV PRETORIUS SC:    So  as  I  unders tand what  you say 

and o f  course  there  may be o the r  exp lanat ions or  excuses  

or  whatever,  the  SSA does not  say  to  you you can have 

your  own serve r,  i t  says  use our  se rve r.  

DR DINTWE:    That  i s  co r rec t  and,  Cha i rpe rson,  each t ime 10 

you ask  them –  because I  am Maf ik i  Zo la ,  I  on ly  came 

yesterday,  bu t  there  w i l l  be  h i s to ry,  you know,  a t tached to  

tha t .   So I  kept  on  ask ing  them wh ich  lega l  f ramework  was  

used to  pu t  th is  o f f i ce  here  and  you never  ever  ge t  tha t  

answer  because the  Overs igh t  Ac t  does not  say  anyth ing  

about  an  admin is t ra t i ve  connect ion  be tween the  O IGI  and  

any o f  the  In te l l igence serv ices ,  no t  even the  SSA i t se l f .   

So there  is  no th ing  in  leg is la t ion  wh ich  p rov ides fo r  tha t .  

ADV PRETORIUS SC:    R igh t .   And then in  pa rag raph 35,  

second sentence ,  you make the  po in t  tha t  we ment ioned  20 

jus t  be fo re  the  shor t  ad jou rnment  where  you say i n  rea l i t y,  

however,  the  SSA and i t s  D i rec tor  Genera l  in  par t i cu la r  

ho lds  the  admin i s t ra t i ve  power  and the  purse  s t r ings  over  

the  OIGI ,  i t s  own overs igh t  body.  

DR DINTWE:    That  i s  cor rec t .  
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ADV PRETORIUS SC:    That  i s  the  resu l tan t  ou tcome o f  

the  s t ruc ture  tha t  you opera ted  under,  i s  tha t  cor rec t?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    Then you say in  paragraph 36:  

“The ex ten t  ove rs igh t  powers  o f  the  OIGI  have been  

fu r ther  undermined by  the  conduct  o f  the  SSA and 

the  D i rec tor  Genera l  in  par t i cu la r. ”  

To  whom a re  you re fer r i ng  the re?  

DR DINTWE:    I  am re fer r i ng  to  Mr  Ar thur  Frase r.  

ADV PRETORIUS SC:    Wel l ,  what  do  you say,  what  i s  your  10 

desc r ip t ion  o f  those events  wh ich  have led  you to  tha t  

conc lus ion  in  pa ragraph 36?  

DR DINTWE:    Cor rec t ,  i t  w i l l  be  a  p le thora  o f  i ssues tha t  

ac tua l l y  came to  the  fo re  tha t  I  ac tua l l y  ended up i n  cour t  

t ry ing  to  l i t i ga te  and get  an  in te rd i c t  aga ins t  Mr  Ar thur  

Fraser.   So i t  i s  a  p le thora  o f  them,  I  hope tha t  maybe Adv  

Pre tor ius  w i l l  be  ab le  to  g loss  th rough them as we  go in to  

th is .    

 May I  a lso  remark ,  Cha i rperson,  i f  you  a l low me to  

say tha t  when I  was work ing  on  th is  a f f idav i t  I  had a  20 

d iscuss ion  and I  sa id  tha t  i t  shou ld  no t  sound  as  a  

persona l  g r i evance.   So every  t ime I  ta lk  about  these  

issues I  was t r y ing  to  show how they de feat  the  pr inc ip le  o f  

independence o ther  than dea l ing  w i th  myse l f  as  a  person 

a t  a  par t i cu la r  po in t .   In  o ther  words,  th is  can a lso  be  
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app l i cab le  to  any o ther  ident i f i ca t ion  06 .37 a t  any g i ven 

t ime.   So I  had tha t  d iscuss ion  I  th ink  w i th  the  lega l  team 

here  a lso  to  say  tha t  I  jus t  do  no t  know how to  produce  

these issues or  to  show the  Commiss ion  tha t  I  am ta lk ing  

about  the  who le  o f f i ce  i s  de fea ted,  no t  a  person or  even 

any o f f i ce  employees.  

ADV PRETORIUS SC:    A l r igh t ,  so  you worked w i th  the  

D i rec tor  Genera l  o f  the  SSA Ar thu r  F raser  du r ing  a  per iod  

o f  you r  incumbency o f  the  o f f i ce  o f  the  IGI ,  i s  tha t  cor rec t?  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  10 

ADV PRETORIUS SC:    And what  you are  go ing  to  te l l  the  

Cha i r  la te r  i s  what  your  op in ion  is  o f  the  e lements  o f  tha t  

re la t ionsh ip  wh ich  you exper ienced.  

DR DINTWE:    That  i s  cor rec t ,  I  w i l l  be  do ing  tha t ,  

Cha i rperson.  

ADV PRETORIUS SC:    R igh t .   Le t  us  go  then to  parag raph 

38 and dea l  w i th  the  f i l l i ng  o f  vacant  posts  in  the  OIGI .   

Who has tha t  power  as  you unders tand the  pos i t ion?  

DR DINTWE:    I t  i s  the  Min is te r  o f  Sta te  Secur i t y  in  

consu l ta t ion  w i th  the  OIGI .  20 

ADV PRETORIUS SC:    The Min is te r  o r  the  D i rec tor  

Genera l?  

DR DINTWE:    The Min is te r,  the  overs igh t  ac t  i s  the  

Min is te r.  

ADV PRETORIUS SC:    A l r igh t ,  because you  say in  
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parag raph 38 –  then you cou ld  exp la in  th is  because i t  

seems somewhat  d i f fe ren t  to  what  you have jus t  sa id  now.   

You say:  

“Under  c ruc ia l  fac tor  wh ich  has se rved to  undermine  

the  independence o f  the  OIGI  i s  the  cont ro l  the  

D i rec tor  Genera l  o f  the  SSA has over  the  f i l l i ng  o f  

vacant  posts  in  the  OIGI . ”  

I s  tha t  cor rec t  o r  must  we qua l i f y  i t?  

DR DINTWE:    I  can  qua l i f y  i t .   I  am not  even rec t i f y ing  i t ,  

tha t  was in tended s ta tement .   Any Min i s te r  w i l l  have what  10 

they ca l l  a  po l i t i ca l  ove rs igh t  ove r  these ins t i tu t ions  so  in  

an  idea l  wor ld  they do  not  ge t  to  invo l ve  themse lves on  

issues o f  budget ,  on  issues o f  opera t ions and a l l  those  

o ther  i ssues.   So,  by  ex tens ion ,  a l though the  leg is la t ion  

says tha t  the  Min is te r  sha l l  appo in t ,  when I  make  

appo in tments ,  the  person who is  s i t t ing  w i th  the  money is  

the  account ing  o f f i cer  who is  the  D i rec to r  Genera l  o f  the  

SSA and i t  i s  a  we l l - known fac t .   That  i s  how the  

communica t ion  w i l l  go .   I  w i l l  ta lk  to  the  Min i s te r  and say  

the  Min is te r  –  i f  i t  ever  happens,  i t  has  never  happened,  20 

un for tunate ly,  bu t  I  w i l l  say  Min is te r,  the re  a re  two  vacant  

pos i t ions  wh ich  a re  c r i t i ca l .   For  ins tance,  I  do  no t  have an  

o f f i ce  manager,  I  need to  run  my own o f f i ce . ,  I  need to  run  

my own o f f i ce ,  I  never  had a  PA fo r  a  very  long t ime,  I  go t  

somebody somewhere  in  the  o f f i ce  to  do  tha t  and then 
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immedia te ly  a f te r  communica t ing  tha t ,  the  Min is te r  may  

wr i te  to  the  D i rec tor  Genera l  and say tha t  p lease the  dea l  

w i th  th is .   But  the  u l t imate  power  o f  re leas ing  the  money,  

o f  conduct ing  in te rv iews and so  fo r th  res ides w i th  the  

account ing  o f f i cer.   The Min i s te r  may s ign  as  a  f ina l  

s ignatory  on  the  submiss ion  tha t  appo in ts  those peop le .  

 So tha t  i s  why I  am say ing  tha t  a l though you ta lk  t o  

the  Min is te r  bu t  the  D i rec to r  Genera l  had more  power,  in  

fac t  even more  than the  Min i s te r  had in  te rms o f  mak ing  

those dec is ions.  10 

ADV PRETORIUS SC:    Wel l ,  le t  us  t ry  and summar ise  the  

next  sec t ion  then .  

CHAIRPERSON :    So  jus t ,  Mr  Pre tor ius ,  jus t  to  go  back  

whethe r  tha t  f i rs t  sentence is  co r rec t  o f  no t .   You are  

say ing  inso fa r  as  i t  says  the  D i rec tor  Genera l  o f  SSA has 

cont ro l  ove r  the  f i l l i ng  o f  the  pos i t ion ,  you say tha t  i s  f ine  

and tha t  i s  cor rec t  because you a re  no t  say ing  he  has the  

power  to  f i l l  the  pos i t ion .   The power  to  f i l l  the  pos i t ion  

vests  in  the  Min i s te r  bu t  the  Min is te r  in  o rder  to  f i l l  the 

pos i t ion  must  know tha t  there  w i l l  be  money to  pay those 20 

peop le  who w i l l  be  appo in ted  and the  D i rec tor  Genera l ,  as  

the  account ing  o f f i ce r,  i s  the  one who has got  to  say  

someth ing  about  th is .   So i f  he  is  no t  in  suppor t  you w i l l  

end up not  hav ing  appo in tment .  

DR DINTWE:    That  i s  the  propos i t ion  tha t  I  am mak ing .  
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CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    Wel l ,  b r ie f l y  i f  you  wou ld  

summar ise  what  happened in  November  2017 in  re la t ion  to  

appo in tments .  

DR DINTWE:    Ja .   Now tha t  i s  good example  o f  then who 

is  ho ld ing  the  s t r ings .   I  do  no t  know the  word  power,  

maybe we are  us ing  i t  bo th  s ides bu t  who is  ho ld ing  the  

s t r ings .   So in  November  2017 I  wro te  a  le t te r  to  the  

D i rec tor  Genera l  so  I  wou ld  have spoken to  Min is te r  

Mah lobo who sa id  tha t  in  p r inc ip le  I  do  no t  have a  prob lem 10 

so  p lease te l l  us  –  g ive  us  l i ke  the  l i s t  o f  the  pos i t ions  tha t  

you want  f i l l ed  and then I  wro te  a  le t te r  to  the  D i rec to r  

Genera l  and Mr  A r thur  Fraser  and I  in fo rmed h im about  my  

in ten t ion  to  commence w i th  the  recru i tment  d r ive .   In  o ther  

words ask ing  h im  to  fac i l i ta te  tha t  p rocess.  

 A l though those posts  were  funded,  I  s t i l l  requ i red  

Mr  Fraser  to  re lease the  funds in  o rder  to  f i l l  the  post .   

Now they w i l l  exp la in  tha t  the  CFO – the  Ch ie f  F inanc ia l  

Off i cer  w i l l  exp la in  tha t  the  money s i t s  somewhere  because  

the  on ly  money tha t  the  re lease w i l l  be  fo r  warm bod ies .   20 

So as  and when  the  pos i t ion  remains  vacant ,  the  money  

w i l l  be  somewhere  bu t  i t  w i l l  no t  be  read i l y  ava i lab le .    

So there  is  on ly  –  i t  was not  even ask ing  fo r  

permiss ion  to  do  tha t  because I  know tha t  the  pe rmiss ion  

was to  be  sough t  f rom the  Min is te r.   I  was in fo rm ing h im 
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tha t  I  am s tar t ing ,  may you p lease re lease those funds.  

ADV PRETORIUS SC:    How impor tan t  were  these posts?  

DR DINTWE:    Cr i t i ca l  posts ,  I  can remember  them f rom 

the  top  my head,  one o f  those i s  what  we ca l l  OPO.   Now 

OPO is  Overs igh t  Pr inc ipa l  Off i ce r,  they  are  s i t t ing  in  my  

Exco because they are  component  heads o f  d i f fe ren t  

s t ruc tures  in  the  OIGI .   So you w i l l  have an OPO who i s  

s i t t ing  here  who is  on l y  respons ib le  f rom Cr ime 

In te l l igence,  you w i l l  have the  o the r  one who is  respons ib le  

fo r  the  domest ic  b ranch o f  the  SSA,  the  o ther  one fo r  the  10 

fa l len  branch o f  the  SSA,  the  o ther  one fo r  the  de fence.   

So these are  sen ior  peop le  repor t ing  d i rec t l y  to  myse l f .  

ADV PRETORIUS SC:    Cr i t i ca l  posts .  

DR DINTWE:    And [ ind is t inc t  –  d ropp ing  vo i ce ]  

ADV PRETORIUS SC:    Yes.  

DR DINTWE:    Can I  a lso  ment ion  maybe the  IT spec ia l i s t  

l i ke  in  my o f f i ce?   And the  major i t y  o f  the  compla in ts  tha t  I  

am get t ing  I  ment ion  because the  major i t y  o f  the  compla in t  

tha t  I  am get t ing  w i l l  be  l i ke  I  th ink  tha t  I  am be ing  

in te rcepted un lawfu l l y,  I  do  no t  where  is  tha t  camera  20 

coming f rom because i t  i s  s ta r t ing  to  sound l i ke  one and 

fo r  me,  I  cannot  depend then on the  SSA to  see tha t  le t  us  

check your  sys tems i f  you have th is  par t i cu la r  person.   I  

need to  have somebody who w i l l  have the  powers  vested  
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on  h im by the  OIGI  so  tha t  pa r t i cu la r  –  so  tha t  i s  the  

second post  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    A l r igh t ,  what  was the  response?  

CHAIRPERSON :    Jus t  one second?  I  may have  missed 

th is  ear l ie r.   The IGI  pos i t ion ,  a t  what  leve l  in  te rms o f  

pub l i c  se rv i ce  is  i t  ranked,  i f  i t  i s  ranked a t  a l l?  

DR DINTWE:     Oh,  a l r igh t ,  a l r igh t .   You know unfor tunate ly  

I  have to  then re fer  to  the  cond i t ions  o f  serv ice  because 

the  cond i t ion  o f  serv i ce  are  de te rmined by  the  Pres ident  

and the  jo in t  s tand ing  commi t tee  o f  In te l l igence.   So you  10 

have a  document  where  you wr i te  –  a l l  my cond i t ions  o f  

serv i ce  are  packed a t  a  leve l  o f  a  Deputy  Min is te r.  

CHAIRPERSON :    Okay,  okay.  

DR DINTWE:    And I  th ink  tha t  i t  makes sense because I  

am oversee ing  D i rec tor  Genera ls .  

CHAIRPERSON :    Yes,  yes .  

DR DINTWE:    Ja ,  w i th  SAPS i t  w i l l  be  a  lower  rank,  

L ieu tenant  Genera l .  

CHAIRPERSON :    Yes.  

DR DINTWE:    [ i nd is t inc t ]  i t  w i l l  be  a lso  be  a  L ieu tenant  20 

Genera l .  

CHAIRPERSON :    Okay.  

DR DINTWE:    Bu t  SSA,  i t  i s  a  fu l l  DG.  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV PRETORIUS SC:    Yes and we w i l l  come to  tha t  la te r  
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in  re la t ion  to  ce r ta in  events  tha t  happened du r ing  your  

watch  as  IGI .   But  you made an approach to  Mr  Fraser  in  

o rder  to  re lease funds to  f i l l  those  s ix  c r i t i ca l  posts .   What  

was h is  response? 

DR DINTWE:    May I  p lease read i t  to  the  Cha i rpe rson,  i t  i s  

jus t  a  parag raph,  i t  i s  here .   He wr i tes  to  me and he says:  

“Regre t tab ly  the  S ta te  Secur i t y  Agency is  unab le  to  

adhere  to  your  request  fo r  fund ing  o f  the  post  as  

ident i f ied  in  your  le t te r.   The S ta te  Secur i t y  Agency 

has adopted and endorsed i t s  s t ra teg ic  deve lopment  10 

p lan  as  DP Vis ion  2035 and as  a  consequence  

thereof  rea l igned  i t s  o rgan isa t iona l  s t ruc tu re  and  

s t ra tegy.   Th i s  p rocess is  underway and in  i t s  f ina l  

s tages.   Once the  f ina l  conf i rmed s t ruc ture  has  

been approved i t  w i l l  i n fo rm the  recru i tment  p rocess  

as  to  what  the  p r io r i t ies  a re  in  t e rms o f  f i l l i ng  o f  

vacant  posts . ”  

Do you see tha t ,  Cha i rperson?  

CHAIRPERSON :    What  does tha t  have to  do  w i th  you?  

DR DINTWE:    Noth ing  a t  a l l ,  Cha i rperson.   But  th is  i s  my 20 

work  and th is  i s  a  le t te r  tha t  i s  there .  

CHAIRPERSON :    Yes.  

DR DINTWE:    Where  th is  guy say  no ,  no ,  no ,  no ,  wa i t ,  you 

have got  your  own s t ra teg i c  wha t  what ,  you are  repor t ing  

somewhere  bu t  I  w i l l  no t  be  g iv ing  you tha t  money unt i l  I  
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am done w i th  my own res t ruc tur ing .  

ADV PRETORIUS SC:    R igh t ,  you make tha t  po in t  as  to  

the  app l i cab i l i t y  o f  the  s t ra tegy deve lopment  p lan  to  your  

o f f i ce  la te r  on  bu t  what  do  you say about  Sect ion  7 .12  o f  

the  Overs igh t  Act  in  paragraph 41?  

DR DINTWE:    I  am say ing  tha t  there  is  a  ser ious 

m isconcept ion  o f  tha t  par t i cu la r  sec t ion  because tha t  

Sect ion  empowers  the  Min is te r  and I  have t  cor rec t  th is ,  

Cha i rperson,  I  wou ld  have sa id  i n  consu l ta t ions  –  no t  in  

consu l ta t ion  w i th  myse l f ,  the  appo in tment  by  the  Min is te r,  10 

i t  i s  a f te r,  tha t  i s  what  the  Act  says.   I t  i s  a  f ine  l ine  a lso .   

But  there  was a  m isconcept ion  because Sect ion  7 .12  o f  the  

Overs igh t  Act  empower  the  Min is te r  a f te r  consu l ta t ion  w i th  

the  Inspector  Genera l  to  appo in t  such number  o f  

employees to  the  OIGI  as  may  be necessary  fo r  the  

per fo rmance o f  the  funct ion  o f  tha t  o f f i ce  and tha t  i s  

bas ica l l y  my emphas is .   But  aga in  we are  t ry ing  to  d raw 

tha t  d is t inc t ion  I  th ink  tha t  we ta lked about  to  say tha t  who 

is  ho ld ing  the  power  and who is  ho ld ing  the  rea l  power  in  

th is  par t i cu la r  ins tance?  20 

ADV PRETORIUS SC:    So  you re fer  to  the  power  or  du ty  

to  de termine the  needs o f  your  o f f i ce  and the  personne l  

necessary  to  d ischarge i t s  mandate .   Who in  the  f i rs t  

ins tance shou ld  dec ide  there  in  your  v iew? 

DR DINTWE:    I t  i s  the  Inspector  Genera l ,  the  [ ind is t inc t ]   



20 APRIL 2021 – DAY 378 
 

Page 330 of 362 
 

who have to  dec ide  on  tha t .  

ADV PRETORIUS SC:    And does the  –  in  your  v iew 

…[ in tervenes]  

DR DINTWE:    Because –  oh ,  sor ry,  sor ry,  Advocate ,  

because the re  is  ra the r  there  wh ich  says tha t  as  maybe  

necessary  fo r  the  per fo rmance o r  the  funct ions o f  tha t  

o f f i ce .   Now the  Min is te r  i s  supposed ly  s i t t ing  somewhere .  

CHAIRPERSON :    Yes,  you know the  opera t iona l  

requ i rements  o f  the  o f f i ce .  

DR DINTWE:    Exact ly,  I  am the  one who knows tha t .  10 

CHAIRPERSON :    Ja .  

DR DINTWE:    Bu t  tha t  p rov i s ion  a lso  does not  say  tha t  

she has to  make  tha t  de terminat ion  i t  on ly  says tha t  w i l l  

appo in t  a f te r  consu l ta t ion  w i th  myse l f .  

ADV PRETORIUS SC:    R igh t .   Does the  D i rec to r  Genera l  

o f  the  SSA in  your  op in ion  and on your  unders tand ing  o f  

the  law have any power  or  au thor i t y  over  the  p rocess o f  

appo in tment  o f  employees and the  substant ive  dec i s ions in  

re la t ion  to  tha t  appo in tment  p rocess?  

DR DINTWE:    No t  a t  a l l ,  Cha i rperson.  20 

ADV PRETORIUS SC:    R igh t .   And then you make the 

po in t  in  parag raph 43  in  re la t ion  to  the  s t ra teg ic  

deve lopment  p lan  wh ich  was c i ted  by  Mr  Fraser  as  be ing  a  

reason not  to  o r  to  de lay  the  appo in tment ,  no t  to  appo in t  o r  

to  de lay  the  appo in tments  tha t  you requ i red .   I s  i t  cor rec t  
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tha t  you,  as  the  o f f i ce  o f  the  Inspecto r  Genera l  have your  

own Vis ion  2022,  as  you re fer red  to  i t?  

DR DINTWE:    That  i s  cor rec t ,  Honourab le  Cha i r.  

ADV PRETORIUS SC:    A re  you –  i s  your  o f f i ce  in  any way  

subord ina ted  to  the  s t ra tegy deve lopment  p lan  o f  the  SSA? 

DR DINTWE:    Not  a t  a l l ,  i t  does not  even a f fec t  the  

members  who are  s i t t ing  in  the  OIGI .   Even i f  there  i s  a  

res t ruc tur ing  they  w i l l  never  ever  come c loser  to  them.  

ADV PRETORIUS SC:    R igh t  and you …[ in tervenes ]  

DR DINTWE:    Because they are  no t  even appo in ted  in  10 

te rms o f  the  same leg i s la t ion .   S ta f f  in  my o f f i ce  are  

appo in ted  in  te rms o f  the  Overs igh t  Act  where  as  they use  

In te l l igence Serv i ces  Act  to  appo in t  members  o f  the  SSA.  

ADV PRETORIUS SC:    R igh t .   And le t  us  pu t  i t  a t  i t s  

m i ldest ,  you use s t rong language here  bu t  in  your  v iew is  i t  

app ropr ia te  tha t  the  head o f  an  In te l l igence se rv i ce  ove r  

wh ich  you have overs igh t  and serv ice  wh ich  must  account  

to  you to  de term ine how you shou ld  recru i t  s ta f f  o r  when  

you shou ld  recru i t  s ta f f?  

DR DINTWE:    I  p re fer  to  ca l l  i t  i r ra t iona l .  20 

ADV PRETORIUS SC:    Okay.  

CHAIRPERSON :    Yes.  

DR DINTWE:    Not  in  the  lega l  sense but  [ inaud ib le  –  

speak ing  s imu l taneous ly ]  

ADV PRETORIUS SC:    And how does i t  a f fec t  your  
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independence?   

DR DINTWE:    Yes because I  cannot  f ind  a  reason,  I  

cannot  fa thom the  reason tha t  i s  why I  am say ing  tha t  i t  i s  

unreasonab le .  

CHAIRPERSON :    Ja .  

DR DINTWE:    I t  is  wrong fo r  a l l  reasons.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    And you  say in  pa ragraph 44 by  

way o f  summary and conc lus ion :  

“So long as  the  budgetary  a l loca t ion  o f  the  OIGI  10 

remains  w i th in  the  purv iew o f  the  SSA these l ines  o f  

cont ro l  ove r  the  funct ion ing  o f  the  OIGI  w i l l  remain  

b lu r red  prov id ing  ev idence tha t  i t  i s  in im ica l  to  the  

in te res t  mandate  and independence o f  the  OIGI  tha t  

i t  be  subsumed under  the  o f f i ce  o f  the  SSA. ”  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    I s  tha t  you r  v iew? 

DR DINTWE:    That  i s  my v iew.  

ADV PRETORIUS SC:    In  th is  con tex t  the  independence o f  

the  o f f i ce  o f  the  IGI  i s  conf i rmed and guaranteed in  te rms 20 

o f  the  leg i s la t ion ,  the  govern ing  l eg is la t i ve  f ramework ,  in  

fac t  inc lud ing  the  Const i tu t ion ,  cor rec t?  

DR DINTWE:    That  i s  cor rec t .  

ADV PRETORIUS SC:    The ques t ion  may ar i se  and i t  i s  

i l l us t ra t i ve  o f  a  v iew tha t  no tw i ths tand ing  the  ex is tence o f  
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an  overs igh t  body,  there  are  mat te rs  tha t  a re  so  sens i t i ve  

tha t  secrecy must  be  preserved  a t  a l l  cos ts .   In  o ther  

words,  there  are  some documents  tha t  you shou ld  no t  

have,  there  are  some th ings tha t  you shou ld  no t  know,  tha t  

shou ld  no t  ge t  in to  any p r iva te  hands.   What  do  you say 

about  tha t?  

DR DINTWE:    I  w i l l  request ,  Cha i rperson,  tha t  the  

quest ion  be  repeated,  I  th ink  I  m issed someth ing .  

ADV PRETORIUS SC:    Wel l ,  there  may be a  v iew,  i t  has  

no t  been expressed as  such but  a lmost  as  such tha t  there  10 

are  cer ta in  mat te rs  tha t  fa l l  w i th in  S ta te  Secur i t y  tha t  a re  

so  sens i t i ve  tha t  they shou ld  rema in  secre t  a t  a l l  cos t  and  

shou ld  never  be  revea led  outs ide  the  purv iew o f  the  SSA 

and tha t  fo l lows tha t  you shou ld  no t  have access to  cer ta in  

in fo rmat ion .  

DR DINTWE:    Yes,  we have severa l  examples  to  show tha t  

even wr i t ten  le t t e rs  t o  the  e f fec t  tha t  you cannot  have 

in fo rmat ion  w i th  regard  to  th i s  par t i cu la r  i ssue.   So yes,  o f  

course ,  there  w i l l  be  tha t  cont inuous res i s tance.   They are  

very  c leve r,  we ca l l  i t  managed access because they know 20 

i t  i s  a  c r im ina l  o ffence.   So you w i l l  request  th is  document  

th ree  t imes and by  the  four th  t ime when you want  to  c ross  

the  s t ree t  and go to  Gars fon te in  po l i ce  s ta t ion  they w i l l  

g ive  tha t  document  to  yourse l f .   That  w i l l  be  a f te r  many 
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a t tempts  so  i t  de fea ts  the  e f f i c iency o f  th is  o f f i ce .   So yes,  

o f  cou rse .  

ADV PRETORIUS SC:    Yes.   You have re fer red  to  the  

prov is ions o f  the  Overs igh t  Act  wh ich  say ve ry  c lear ly  tha t  

you must  access  to  a l l  in fo rmat ion  premises and the  l i ke  

and i t  cannot  be  re fused on any  grounds prov ided i t  i s  

w i th in  –  i t  i s  deemed by you to  be  par t  o f  you r  func t ion .  

DR DINTWE:    That  i s  cor rec t ,  Cha i rperson.  

ADV PRETORIUS SC:    Have  those p rov is ions been 

fo l lowed un i fo rm ly  and cons is ten t ly  in  your  exper ience? 10 

DR DINTWE:    No,  no t  a t  a l l .   Not  in  a l l  cases,  tha t  i s  what  

I  wanted to  say.  

ADV PRETORIUS SC:    R igh t  and paragraphs 45 to  48  you 

dea l  w i th  the  budgetary  i ssues.   We have dea l t  w i th  those  

in  quest ions and  answers  today a l ready.   Do you need to  

expand anyth ing  there?  Can we move on? 

DR DINTWE:    No,  no t  rea l l y,  I  th ink ,  Cha i rperson,  I  have  

made I  th ink  my po in t  there .  

ADV PRETORIUS SC:    R igh t .   You have under  the  head  

Recommendat ions made cer ta in  comments  in  pa rag raph  20 

49,  wou ld  you share  those w i th  the  Cha i r  p lease? 

DR DINTWE:    Yes,  I  am mak ing  recommendat ions  to  say  

tha t  there  are  prob lems wi th  the  overs igh t ,  Overs igh t  Act  

and the  prev ious JSCI  as  the  cur ren t  one asked me 

prev ious l y  to  say tha t  I  shou ld  share  w i th  them what  I  th ink  
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need to  be  dea l t  w i th .   But  there  was another  p rocess tha t  

was tak ing  p lace  in  par l iament  to  address two issues as  

issues w i th  regard  to  a l l  overs igh t  bod ies .    

The f i rs t  one was the  fund ing  because a lmos t  

everyone in  the  overs igh t  was not  happy about  the  fund ing ,  

to  say tha t  how do they remove i t  f rom the  admin i s t ra t i ve  

depar tment  so  tha t  there  are  no t  p rob lems.    

 But  the  second one was -  we were  in fo rmed tha t  

there  i s  commi t tee ,  tha t  they used the  word  p lough ing ,  tha t  

i s  p lough ing  th rough a l l  the  leg is la t ions  and an exp lanat ion  10 

tha t  was g i ven was tha t  the  researchers  in  par l iament  

rea l i sed tha t  some o f  the  ac t s  o f  par l iament  were  passed 

l i ke  in  a  rush [ ind is t inc t ] ,  so  they  sa id  tha t  a  lo t  o f  them 

needed to  be  rev i s i ted .  

 The recommenda t ions tha t  I  am mak ing  the re  a re  

w i th  regard  to  the  ove rs igh t ,  the  Overs igh t  Act  and I  am 

mak ing  two d i s t inc t  ones there  i f  you  w i l l  a l low  me to  

cont inue.  

ADV PRETORIUS SC:    In  parag raph 49?  

DR DINTWE:    49 .1  and 49.2 ,  yes .   49 .1  I  say :  20 

“The Pub l ic  Serv ice  Act  needs to  incorpo ra te  the  

OIGI  as  a  na t iona l  depar tment  d is t inc t  f rom the  SSA 

and second ly,  the  Overs igh t  Act  to  make a l lowance  

fo r  the  fund ing  o f  the  OIGI  f rom an independent  

source  not  a l igned to  the  SSA or  any o the r  
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In te l l igence serv ice . ”  

ADV PRETORIUS SC:    Now is  th is  the  f i rs t  t ime tha t  these 

issues have been  canvassed or  de l ibera ted  on?  

DR DINTWE:    Not  rea l l y.   In  fac t ,  Cha i rpe rson,  I  th ink  you 

w i l l  be  su rpr i sed  to  hear  tha t  the  h igh  leve l  rev iew on – I  

mean pane l ,  jus t  quoted those recommendat ions  wh ich  

were  made by  the  two pane ls  tha t  were  es tab l i shed .   Can I  

go  th rough them?  The f i r s t  one is  a t  2006,  I  must  jus t  see  

where  they a re .  

ADV PRETORIUS SC:    To  ass is t  you we have ex t rac ted  a  10 

summary,  i t  i s  in  a  dec lass i f ied  document  wh ich  dea ls  w i th  

the  two repor ts ,  the  2006 repor t  and the  Mat thews repor t .   

I f  I  may,  Cha i r,  these do have re ference numbers ,  they are  

in  another  f i l e .  

CHAIRPERSON :    Reg is t ra r  p lease… 

ADV PRETORIUS SC:    Bu t  fo r  the  sake o f  conven ience we  

have ex t rac ted  them now.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    For  the  record  however,  Cha i r,  they  

are  i n  bund le  YY2 a t  page 32.31 to  32 .40  and we w i l l  re fe r  20 

to  those page numbers .   I f  we cou ld  go  p lease  to  page  

32.136.  

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    You w i l l  see  there  a t  parag raph  

13.2 .2  th i s  document  dea ls  w i th  the  Inspecto r  Genera l  fo r  
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In te l l igence and i t  i s  an  ex t rac t  f rom the  repor t  o f  the  h igh  

leve l  rev iew pane l  on  the  SSA.   I t  reads:  

“The recent  cont roversy  be tween  the  IGI  and the  

fo rmer  DG o f  SSA around the  w i thdrawal  o f  the  IGI  

secur i t y  c lea rance has ra ised once more  an  issue  

tha t  has been on the  In te l l igence communi ty ’s  

agenda fo r  some years .   The issue o f  the  

independence o f  the  o f f i ce  o f  the  IGI  f rom one o f  

the  en t i t ies  tha t  i t  ove rsees. ”  

Now we wi l l  dea l  w i th  tha t  i ssue in  due course .  10 

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    I t  goes on to  say:  

“The 2006 repor t  o f  the  task  team on the  rev iew o f  

In te l l igence- re la ted  leg is la t ion  regu la t ion  and 

po l i c ies  had th is  to  say on  the  mat te r. ”  

And i f  you go ove r  the  page,  i t  reads:  

“Whi le  th is  may be admin i s t ra t i ve ly  [word  cu t ]  o f  the  

need fo r  ac tua l  and pe rce ived independence th i s  

a r rangement  i s  un tenab le .   I t  i s  there fo re  impor tan t  

to  p rov ide  OIGI  w i th  an  organ isa t iona l  s ta tus  tha t  20 

ge ts  i t s  head account ing  o f f i cer  s ta tus  and a l lows i t  

to  rece ive  and manage i t s  budget  independent ly  o f  

the  NIA . ”  

That  i s  the  precursor  to  the  SSA,  do  you see tha t?  

DR DINTWE:    I  see  tha t ;  I  con f i rm  tha t  Cha i rperson .  
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ADV PRETORIUS SC:    And then i t  re fe rs  to  the  2008  

Mat thews Commiss ion  Repor t ,  wh ich  ag reed w i th  the  

f ind ings o f  the  2006 repor t  and I  quote :  

“The task  team recommended tha t  the  OIGI  be  

g iven independen t  o rgan isa t iona l  s ta tus ,  a l low ing i t  

to  rece ive  and manage i t s  budget  independent ly  o f  

the  NIA and a f fo rd ing  the  Inspector  Genera l  fu l l  

con t ro l  over  the  resources and  ac t iv i t ies  o f  the  

o f f i ce .   The OIGI  cou ld  be  es tab l i shed as  e i ther  a  

government  agency or  a  schedu le  th ree  10 

organ isa t ion  in  te rms o f  the  Pub l ic  Serv i ce  Act .   The  

Inspecto r  Genera l  wou ld  remain  funct iona l l y  

accountab le  to  the  JSCI  bu t  wou ld  be  f inanc ia l l y  

and admin is t ra t i ve ly  accountab le  to  the  Min i s te r  fo r  

In te l l igence Serv i ces  fo r  the  purposes o f  the  Pub l ic  

F inance Management  Act . ”  

And then i t  conc ludes in  tha t  regard  to  say,  and I  quote :  

“We agree tha t  the  OIGI  shou ld  have independen t  

s ta tus .  The p rocess o f  es tab l i sh ing  the  s ta tus  was  

underway in  August  2008. ”  20 

And then the  repor t  o f  the  h igh  leve l  rev iew pane l  

conc ludes hav ing  quoted the  2006  pane l  and the  Mat thews  

Commiss ion  conc ludes:  

“ In  fac t ,  the  process to  es tab l i sh  the  s ta tus  has  

never  happened or  a t  leas t  was put  as ide  w i th  the  
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change in  in te l l igence management  in  2009. ”  

And then two paragraphs down i t  says :  

“Accord ing  to  the  then SSA Di rec tor  Genera l  A r thur  

Fraser  there  had been no surve i l lance o f  the  IGI ,  he  

was spot ted  mee t ing  oppos i t ion  par t ies .   He sa id  

the  IGI  repor t  on  pan was leaked to  the  Da i ly  

Maver i ck .  He c la imed tha t  i t  was the  cur ren t  

Min is te r  who ins t ruc ted  h im to  w i thdraw the  IGI  

secur i t y  c learance. ”  

Now I  jus t  ment ioned tha t  par t  now because tha t  10 

fo reshadows ev idence tha t  you  were  go ing  to  g i ve  in  due  

course .   

DR DINTWE:    Yes.  

ADV PRETORIUS SC:    Bu t  le t  us  leave tha t  as ide  a t  the  

moment  tha t  appears  to  have been some o f  the  focus o f  

the  h igh  leve l  rev iew pane l .  But  the  recommendat ions o f  

the  2006 pane l  and  the  Mat thews Commiss ion  i n  2008,  

have they ever  been imp lemented? 

DR DINTWE:    They have never  been imp lemented  

Cha i rperson I  th ink  I  need to  men t ion  tha t  there  is  a  le t te r  20 

in  my possess ion  wh ich  showed tha t  dur ing  the  tenure  o f  

Min is te r  Kasr i l s  tha t  le t te r  was wr i t ten  to  the  then Min is te r  

o f  Pub l ic  Serv ice ,  the  fo rmer  Min is te r  Gera ld ine  Fraser -  

Mo leket i  and in  p r inc ip le ,  she had responded say ing  tha t ,  

yes ,  o f  course  the  request  made by  Min is te r  Kasr i l s  make  
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sense.  

So she wanted to  es tab l i sh  a  work  s t ream,  they  

ca l led  i t  tha t  was  go ing  to  dea l  w i th  the  who le  process and 

take i t  fu r ther,  bu t  then i t  d ied  a  na tura l  death .   

ADV PRETORIUS SC:    Whi le  we here  i t  i s  re levance w i l l  

become c lea r  la te r,  in  re la t ion  to  the  w i thd rawal  o f  your  

secur i t y  c learance.   The conc lus ion  o f  the  pane l ,  tha t  i s  a  

h igh  leve l  rev iew pane l  i s  –  o r  the  non-conc lus ion  is  on  

page 032.138.   The las t  sentence o f  the  f i rs t  pa rag raph  

reads:  10 

“The pane l  was  not  ab le  to  ascer ta in  whether  

Frasers  w i thdrawal  o f  the  IGI  secur i t y  c learance  

was an a t tempt  to  obst ruc t  the  IGI ’s  invest iga t ion  o f  

h imse l f . ”  

That  i s  invest iga t ion  o f  A r thur  F raser,  bu t  we w i l l  ge t  to  

tha t  ev idence in  due course ,  I  jus t  want  to  h igh l igh t  i t  here .  

So tha t  when we  re fer  to  tha t  mat te r,  we know what  the  

h igh  leve l  rev iew pane l  sa id  or  d id  no t  say  about  tha t  

i ssue.   

But  fu r ther  down tha t  page,  tha t  i s  032.138 they  20 

summar ise ,  tha t  i s  the  h igh  leve l  rev iew pane l  summar i ses 

the  2006 Task Team Repor t  and they the re  under  f i ve  

bu l le ts .  And the  f i rs t  bu l le t  i s  impor tan t  and I  am not  go ing  

to  read them a l l :  

“The task  team agrees tha t  the  o f f i ce  o f  the  
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Inspecto r  Genera l  fo r  In te l l igence  shou ld  be  g iven  

independent  s ta tus ,  a l low ing the  Inspecto r  Genera l  

to  have fu l l  con t ro l  over  the  resources and ac t iv i t ies  

o f  the  OIGI . ”  

That  was the  f ind ing ,  and am I  cor rec t  when you s ta ted  

ear l ie r,  th is  i s  one o f  the  f ind ings tha t  has no t  been  

imp lemented?  

DR DINTWE:    I t  has  no t  been imp lemented and maybe I  

shou ld  remark  he re  be fore  i t  s l ips  my mind to  say tha t  th is  

i s  a  document  wh ich  was dec lass i f ied  by  the  Pres ident ,  and 10 

i t  was then i t  was made a  pub l i c  I  mean i t  was then tu rned 

in to  -  I  do  no t  know i f ,  to  ca l l  i t  an  ins t ruc t ion .   

So the  h igh  leve l ,  the  HLRP repor ts ,  th is  one here ,  

can no longer  be  seen as  mere  recommendat ions,  because 

the  Pres ident  says,  ge t  a  team together  and imp lement  

these recommendat ions as  they are  bu t  yes ,  o f  cou rse ,  a l l  

those recommendat ions are  no t  ye t  imp lemented two years  

down the  l ine .  

ADV PRETORIUS SC:    Yes,  and in  re la t ion  to  the  or ig ina l  

repor t ,  15  years  down the  l ine .   20 

DR DINTWE:    Yes,  bu t  Cha i rpe rson may I  p lease a lso  

ment ion  th is ,  and  you w i l l  bear  w i th  me?  

ADV PRETORIUS SC:    Sure .   

DR DINTWE:    I  know tha t  I  cou ld  be  seen as  ar rogant  in  

tha t ,  you are  supposed to  lead ing  me.   
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ADV PRETORIUS SC:    I  have no power  in  tha t  regard .   

DR DINTWE:    A l r igh t ,  thank you very  much.   The 

recommendat ion  o f  the  Pres ident  in  te rms  o f  the 

Const i tu t ion ,  cou ld  have a  b ind ing  e f fec t  and  become 

enforceab le ,  even i f  i t  i s  a  po l i cy  and tha t  i s  in  te rms o f  

Sect ion  85 ,  sub-sect ion  2 ,  I  th ink  i t  i s  B,  wh ich  says tha t  

the  top  par t  w i l l  say  tha t  the  Pres ident  may deve lop  a  

na t iona l  po l i cy  in  con junct ion  w i th  the  members  o f  h is  

cab ine t .   

But  sub-paragraph B  ta lks  someth ing  about  the  10 

enforceab i l i t y  o f  such a  po l i cy.   Maybe tha t  cou ld  rea l l y  

ass is t  ou r  pos i t ion  in  te rms o f  tha t  myth  as  we l l  bu t  I  d id  

no t  want  to  take  i t  fu r ther  than tha t .  

ADV PRETORIUS SC:    R igh t ,  and then cer ta in ly  in  respect  

o f  the  Mat thews Commiss ion  Repor t ,  tha t  f ind ing  tha t  we 

have jus t  quoted  was endorsed,  a l though the  h igh  leve l  

rev iew pane l  shows in  what  respects  the  two  repor ts  

d i f fe red ,  tha t  f ind ing  tha t  the  Inspecto r  Genera l ' s  o f f i ce  

shou ld  be  g iven  independent  s ta tus  i s  common to  bo th  

repor ts ,  am I  cor rec t?  20 

DR DINTWE:    I t  i s  ac tua l l y  th ree ,  no t  even both ,  the  2006  

2008 as  we l l  as  the  HLRP.  

ADV PRETORIUS SC:    HLRP,  we l l  what  he  sa id  on  page -  

because I  am no t  I  th ink  the  -  as  I  read the  repor t  o f  the  

h igh  leve l  rev iew pane l ,  there  were  somewhat  equ ivoca l  on  
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the  f ind ings o f  the  two prev ious pane ls  bu t  I  do  no t  want  

you to  debate  those they are  he re  in  b lack  and wh i te .   But  

they do  make the  po in t  on  page 032.139 o f  Y2,  tha t  over  a  

decade and I  quo te :  

“Over  a  decade has passed s ince  these two se ts  

o f…[ in tervene] . ”  

DR DINTWE:    I  am sor ry  Cha i rperson I  d id  no t  ge t  the 

parag raph there .   

ADV PRETORIUS SC:    I t  i s  the  f i rs t  paragraph on page 

032.139 o f  the  document  o f  the  h igh  leve l  rev iew pane l  tha t  10 

I  have jus t  pu t  in  f ron t  o f  you.   

DR DINTWE:    Okay,  I  am there  yes.  

ADV PRETORIUS SC:    So  you go  to  page 032.139  on top  

o f  the  page i t  reads:  

“Over  a  decade has passed s ince  these two se ts  o f  

f ind ings on  the  OIGI  were  made  by  a  Min is te r ia l  

appo in ted  ent i t ies .   I t  appears  to  t he  pane l  tha t  w i th  

the  change in  admin is t ra t ion  in  2009 there  was no 

fo l low up on these recommenda t ions.  The pane l  

unders tands,  however,  tha t  there  has been an  20 

a t tempt  to  d ra f t  and promulgate  the  regu la t ions 

govern ing  the  OIGI  these were  dra f ted  in  2010 and  

submi t ted  to  the  then Min i s te r  Thwele  and the  JCI  

bu t  i t  was dec ided to  pu t  these on ho ld  un t i l  the  

promulgat ion  o f  the  GILA the  Act  wh ich  amended a l l  
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re la ted  in te l l igence leg is la t ion  to  p rov ide  fo r  the  

es tab l i shment  o f  the  SSA. ”  

I s  tha t  cor rec t?  

DR DINTWE:    Yes,  I  can see tha t .  

ADV PRETORIUS SC:    Yes,  and o f  course  -  and in  any  

event ,  we know tha t  even s ince then,  the  independence o f  

the  OIGI  has no t  been secured,  as  recommended by  those,  

we l l  two o r  th ree ,  those ent i t ies .  

DR DINTWE:    Yes,  I  agree w i th  tha t  s ta tement  and maybe 

one  needs to  a lso  remark  tha t  the  ins t i tu t ions  o f  10 

government  a re  dest royed by  the  government .   I  do  no t  

know i f  i t  i s  herse l f  o r  h imse l f  bu t  you have got  th is  very,  

very,  very  good  concept  o f  how overs igh ts  shou ld  be  

conducted and so  fo r th  bu t  then you f rus t ra te  th is  

o rgan isa t ion .  

Even befo re  my a r r i va l .  I  l i ke  th is  repor t ,  because i t  

takes i t  back be fore  my ar r i va l .  So you can see tha t  my 

predecessors  were  a l so  contend ing  w i th  the  same issues  

and i t  b r ings you  to  your  knees,  to  be  honest .   I  mean,  i f  

you  are  no t  g iven  the  money and so  fo r th ,  you come there ,  20 

you are  exc i ted ,  you say I  am go ing  to  serve  the  count ry,  I  

am go ing  to  ass i s t  them.   But  Cha i rperson,  I  am there  fo r  

four  years  and I  do  no t  th ink  tha t  I  am go ing  to  wa i t  any  

day longer  when th is  te rm comes to  an  end,  I  am jus t  t ry ing  

to  surv ive ,  because you come there  w i th  your  sk i l l s  and  
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what  happens.   I  mean,  you can see tha t  my predecessors  

inc lud ing  myse l f  have fa i led  to  tu rn  around th is  overs igh t  

s t ruc ture .   That  i s  how f rus t ra t ing  i t  i s .  

ADV PRETORIUS SC:    A l r igh t ,  i f  we cou ld  go  a  l i t t le  

fu r ther  and dea l  w i th  the  h igh  leve l  rev iew pane l  repor t  

under  th i s  head ing .   In  the  second pa ragraph on page  

032.139  the  pane l ,  tha t  i s  the  h igh  leve l  rev iew pane l  

repor t  reads:  

“One o f  the  key concerns o f  the  pane l  i s  the  long  

per iods o f  t ime tha t  the  IGI  post  has been vacant . ”  10 

And then i t  spec i f ies  what  you have a l ready to ld  the  Cha i r  

bu t  i t  was a  concern  exp ressed by  the  pane l .  

DR DINTWE:    Yes,  tha t  i s  cor rec t ,  i t  was expressed  by  the  

pane l .  

ADV PRETORIUS SC:    Then the  penu l t imate  parag raph on 

tha t  page fo reshadows a  quest ion  tha t  you w i l l  dea l  w i th  in  

due course  and I  am go ing  to  read i t  to  you:  

“A quest ion  -  o r  read i t  on to  the  record ,  a  quest ion  

o f  concern  to  the  pane l  was,  to  what  ex ten t  the  

OIGI  had p layed  a  ro le  in  ident i fy ing  and curb ing  20 

the  abuses tha t  had occur red  in  recent  years  in  the  

SSA.  Of  course ,  the  fac t  tha t  the  post  was vacant  

fo r  two years  a t  a  c ruc ia l  t ime d id  no t  he lp  however  

the  pane l  d id  have s igh t  o f  a  number  o f  IGI  repor ts  

on  the  abuses,  such as  the  repor t  on  the  pr inc ip le  
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agent  ne twork ,  and o the rs ,  wh ich  indeed ident i f y  

p rob lems and recommend co r rec t i ve  ac t ion .   But  as  

fa r  as  the  pane l  cou ld  ascer ta in ,  no  ac t ion  or  

consequent  management  took p lace in  response to  

the  IGI ’s  repor t s .   Th is  ra ises  the  quest ion  as  to  

whethe r  the  serv ices  shou ld  be  ob l iged to  ac t  on  

the  f ind ings and recommendat ions o f  the  IGI  s im i la r  

to  the  s ta tus  o f  the  recommendat ions o f  the  Pub l i c  

Pro tec tor,  th is  wou ld  need fu r ther  thought . ”  

What  i s  impor tan t  about  th is  paragraph is  i t  does seek to  10 

exp la in  the  quest ion  tha t  may leg i t imate ly  be  asked,  where  

was the  IGI?   And o f  course ,  the  answer  to  tha t  quest ion  

may we l l  l i e  in  the  ce r t i f i ca tes  you  re fer red  to  ear l i e r.   Do  

you reca l l  and the  var ious repor ts ,  wou ld  you  l i ke  to  

expand on tha t  paragraph p lease?  

DR DINTWE:    Thank you ve ry  much.   Cha i rpe rson,  i f  I  

s ta r ted  ear l ie r  i t  wou ld  be  jus t  to  say tha t  no  one and no  

one in  the  in te l l igence where  I  p lay  an  overs igh t  ro le  

shou ld  come and  mis lead you by  say ing  tha t  we are  no t  

aware .    20 

The ce r t i f i ca tes  are  comprehens ive  documents ,  

wh ich  dea ls  w i th  even a  t ransact ion  wor th  about  R60,  00  or  

70  i f  i t  d id  no t  happen in  accordance w i th  our  p resc r ip ts ,  

so  I  do  tha t .   So I  wou ld  have inc luded tha t ,  I  wou ld  have 

inc luded a l l  the  in fo rmat ion  and th is  i s  how the  cer t i f i ca tes  
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t rave ls .   I  sent  f i rs t  to  a l l  th ree  Min i s te rs  and I  so l i c i t  

inputs ,  obv ious ly  those inputs  a re  a lso  no t  even leg is la ted  

but  i t  i s  a  nove l  th ing  tha t  I  in t roduced when I  go t  there  bu t  

they have got  an  oppor tun i ty  to  conv ince me o therw ise .   

So I  w i l l  then incorpo ra te  those,  tha t  I  th ink  tha t  

they have a  po in t  and then I  w i l l  f ina l i se  the  cer t i f i ca te  and 

then I  w i l l  send to  the  Min i s te rs  aga in .  We have been do ing  

i t  re l ig ious ly,  we  have got  reco rds  o f  tha t ,  we have got  

cover ing  l e t te rs  and  then I  w i l l  go  and  present  to  the  

commi t tee  as  we l l ,  re l ig ious l y  do ing  tha t ,  so  no  one  shou ld  10 

ever  c la im tha t  we are  no t  aware  and I  th ink  tha t  the  h igh  

leve l  pane l  i s  a lso  conf i rm ing tha t ,  say ing  tha t  a l though  

they say tha t  they lacked independent  bu t  you have seen 

the i r  repor ts  and  those repor ts  a re  ins t rumenta l  in  us ing  

them . . . [ ind is t inc t ] ,  because overs igh t  shou ld  no t  rep lace  

the  in te rna l  cont ro ls ,  tha t  cannot ,  I  cannot  run  the  SSA,  I  

cannot  run  Cr ime In te l l igence,  what  I  can do is  to  po in t  

them to  th is  . . . [ ind is t inc t ]  as  we l l  as  you know look  bo th  in  

the  in te rna l  cont ro ls  and what  I  am respons ib le  to  oversee  

is  as  to  whethe r  they deve lop  in te rna l  cont ro l s  and whethe r  20 

they imp lement  tha t .  

And I  th ink  OUTA Genera l  w i l l  a lso  be  do ing  the  

same pr inc ip le  fo l low the  same pr inc ip le ,  to  say the re  is  a  

p rob lem here ,  dea l  w i th  i t ,  whethe r  you charge the  person 

or  whatever,  so  tha t  i s  what  the  HLRP Cha i rpe rson  is  a lso  
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con f i rm ing to  say  tha t  bu t  there  are  repor ts  there  wh ich  are  

comprehens ive  enough.  

CHAIRPERSON:    Now obv ious l y  what  you are ,  what  you 

have jus t  sa id  de f in i te ly  re la tes  to  the  per iod  tha t  you have  

been there ,  so  I  want  to  ask  the  quest ion  whether  because 

you have –  you  may have access to  p rev ious  annua l  

repor ts  o r  cer t i f i ca tes  tha t  were  g iven or  i ssued by  your  

p redecessors  and those befo re  t hem,  whether  you know 

tha t  those repor t s  were  g iven in  the  same way as  you have  

been do ing  them,  namely  every  year  i f  tha t  i s  the  pos i t ion  10 

and they a re  g i ven to  the  same peop le  and bod ies .  

DR DINTWE:    I  have tha t  ev idence to  show tha t  there ’s  

cont inu i t y  in  tha t  o f f i ce ,  there  i s  cont inu i t y  because the  

res t  o f  the  s ta f f  members  are  appo in ted  permanent ly.  

CHAIRPERSON:    Ja .  

DR DINTWE:    So  when I  go t  in to  tha t  o f f i ce  there  was 

someth ing  tha t  they d idn ’ t  b r ing  2015/2016 f inanc ia l  year  

and even befo re  t ha t ,  I  have –  I  have had an oppor tun i ty  to  

a lso  engage w i th  those ce r t i f i ca tes  you know when I  was 

. . . [ ind is t inc t ]  I  acc l imat ised myse l f  w i th  tha t  o f f i ce ,  very  20 

much comprehens ive ,  hard -h i t t ing ,  show you exact ly  where  

the  prob lems are .  

CHAIRPERSON:    Wel l  i t ’s  the  fac t  tha t  you say you have 

g iven repor t s ,  repor t s  have been  g iven even befo re  your  

t ime,  you know annua l ly  po in t ing  ou t  abuses and p rob lems 
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tha t  shou ld  have been f i xed ,  bu t  i t  seems noth ing  was f i xed  

in  te rms o f  what  was po in ted  out  o r  maybe very  l i t t le  was  

f i xed  is  concern ing  because the  ev idence I  have heard  

seems to  suggest  a lso  tha t  ta lk ing  about  Par l iament  i t  

wou ld  have been g iven,  the  Aud i to r  Genera l ’s  repor t s  about  

var ious government  depar tments  and SOE’s  and  ye t  in  

te rms o f  how i t  used those repor ts  in  respect  o f  the  SOE’s  

about  wh ich  I  have had a  lo t  o f  ev idence o f  cor rup t ion ,  you  

are  no t  sure  wha t  happens,  bu t  apar t  f rom tha t  Boards o f  

SOE’s  as  we l l  as  cab ine t ,  Min i s te rs  respons ib le  fo r  ce r ta in  10 

SOE’s ,  about  whom I  have had a  lo t  o f  cor rup t ion  go ing  

you know spread ing  over  a  number  o f  years  one th inks  tha t  

they wou ld  have been g iven repor t s  every  year  o f  the  s ta te  

o f  a f fa i rs  in  those  SOE’s ,  bu t  when  I  hear  the  ev idence tha t  

I  have been hear ing  in  te rms o f  what  happened  over  a  

number  o f  years  i t  i s  l i ke  nobody bothers  to  read those 

repor ts ,  and the  prob lems cont inue.  

 I  mean I  was hear ing  ev idence  f rom the  fo rmer  

Group CEO of  PRASA today w i th  regard  to  PRASA,  I  have  

heard  ev idence where  the  la te  Aud i to r  Genera l  po in ted  out  20 

how i r regu lar  expend i tu re  was go ing  up as t ronomica l l y  

every  year  and i t  looked l i ke  nobody was do ing  anyth ing  

about  th is ,  so  maybe there  i s  a  p rob lem in  South  A f r i ca  

tha t  peop le  don ’ t  read repor t s  and ac t  on  them,  because  

the  k inds o f  abuses tha t  I  have heard  about  in  regard  to  
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SSA don ’ t  sugges t  tha t  anybody was aware  o f  the  prob lems 

because anybody  who was aware  o f  those prob lems and  

d idn ’ t  do  anyth ing  rea l l y  needs to  re look a t  themse lves.   

DR DINTWE:    I  know where  the  p rob lem is  Cha i rpe rson,  i f  

you  w i l l  a l low me.  

CHAIRPERSON:    Yes,  yes .  

DR DINTWE:    And someth ing  wh ich  is  no t  insu rmountab le .    

I t  i s  because you have got  a  body such as  ou rs  and you  

on ly  g i ve  them the  power  o f  recommendat ion .   We have a  

pos i t ion  and I  was th ink ing  tha t  maybe tha t  cou ld  be  l i ke  a  10 

legacy pro jec t ;  to  take  myse l f  to  cour t  and argue tha t  I  

don ’ t  th ink  tha t  recommendat ions can jus t  be  ignored.   I  

know tha t  the  answer  i s  go ing  to  be  tha t  they are  no t  

remedia l ,  they  are  no t  remedia l  measures,  bu t  I  don ’ t  th ink  

tha t  any government  in  i t s  r igh t  m ind w i l l  th row money in to  

th is  par t i cu la r  o rgan isa t ion  and  th is  o rgan isa t i on  on ly  

keeps on do ing  recommendat ions  wh ich  are  ignored you  

know a t  such a  shoe space and noth ing  happens,  so  there  

is  no  power  o f  recourse ,  and because I  a lways keep  

ev idence tha t  I  wou ld  have e levated th is  mat te r  to  the  next  20 

leve l  whether  i t  i s  commi t tee  most  o f  the  t imes,  I  

somet imes even go to  the  Pres ident ,  I  have gone  to  the  

prev ious Pres ident ,  I  have gone to  the  cur ren t  Pres ident  

and made them aware  o f  th ings tha t  a re  happen ing  in  

In te l l igence Serv ices ,  so  th is  th ing  o f  recommendat ion  
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versus remedia l  measures I  th ink  tha t  i t  c rea tes  ser ious 

prob lems.  

CHAIRPERSON:    So  when you say you went  to  the  

prev ious P res ident ,  Mr  Jacob Zuma,  and you have been to  

the  cur ren t  Pres ident  to  te l l  them about  these p rob lems,  

one,  a re  you ta lk ing  about  the  prob lems wh ich  a re  

h igh l igh ted  in  your  annua l  repor ts?  

DR DINTWE:    Yes i t  was most .  

CHAIRPERSON:    And maybe more ,  bu t  cer ta in ly  those?  

DR DINTWE:    Yes.  10 

CHAIRPERSON:    Yes,  and when  you do tha t  wou ld  you 

br ing  the  repor ts  w i th  you or  no t  rea l l y?  

DR DINTWE:    Ja ,  I  w i l l  make a  presenta t ion  Cha i rperson.  

CHAIRPERSON:    You wou ld  make  a  presenta t ion .  

DR DINTWE:   A p resenta t ion .  

CHAIRPERSON:    Which  is  based on your  annua l  repor t s?  

DR DINTWE:   Yes,  yes .  

CHAIRPERSON:    And you do tha t  year l y  go ing  to  the  

Pres ident  o r  i t  i s  an  ad hoc  a r rangement?  

DR DINTWE:   I t  i s  an  ad hoc  a r rangement  because the  20 

leg is la t ion  does not  pu t  h im in  the  scheme o f  th ings as  

. . . [ ind is t inc t ]  a re  concerned,  i t s  s ta tus  are  sent  to  the  

m in is te rs  who sha l l  cause them to  be  sent  to  the  

Commi t tee  on  In te l l igence.  

CHAIRPERSON:    Yes.  
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DR DINTWE:   But  i f  you  look a t  the  de f in i t ion  o f  a  Min is te r  

Advocate  Pre to r ius  on  the  Overs igh t  Act  i t  says  the  

Min is te r  sha l l  re fe r  to  the  S ta te  Pres ident  o r  any o ther  

member  o f  cab ine t  appo in ted  in  te rms o f  I  th ink  Sect ion  

189 and so  fo r th ,  so  i t  i s  an  ad hoc  th ing  in  fac t  tha t  wou ld  

be  my answer.    I  have done i t  once unfo r tunate ly  w i th  the 

cur ren t  Pres ident  and on ly  once w i th  the  fo rmer  Pres ident .  

CHAIRPERSON:    Yes,  yes .    Okay,  bu t  the  Jo in t  

Commi t tee  on  In te l l igence in  Par l iament  do  you know what  

i t  does w i th  these  repor ts  tha t  you g ive  them annua l ly?  10 

DR DINTWE:   What  I  was  in fo rmed is  tha t  the 

. . . [ in te rvenes]   

CHAIRPERSON:    . . .whether  i t  takes any ac t ion ,  I  know 

tha t  some o f  the  th ings,  o r  maybe every th ing  tha t  i t  

de l ibe ra tes  on  is  no t  someth ing  one can ta lk  about ,  bu t  to  

your  knowledge does i t  take  any  ac t ion  to  dea l  w i th  the  

prob lems?  

DR DINTWE:    Not  the  prev ious  commi t tee  and w i th  the  

cur ren t  commi t tee  I  w i l l  be  honest  w i th  you,  the  t ime tha t  I  

have worked w i th  them is  no t  su f f ic ien t  fo r  me to  c rea te  a  20 

pat te rn  or  to  make an op in ion ,  to  be  honest  they seem very  

much eager  you know to  f o l low these,  I  have never  eve r  

had a  member  o f  par l iament  te l l ing  me to  s low down a  l i t t le  

b i t  because the  env i ronment  i s  too  complex ,  and  i t  i s  an 

env i ronment  where  you dea l  w i th  d i f fe ren t  p iece  o f  
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leg is la t ion  and so  fo r th ,  so  I  w i l l  no t  be  ab le  – bu t  the  

prev ious I  don ’ t  remember  ge t t ing  anyth ing  s ign i f i can t  tha t  

they wou ld  have done to  ass is t ,  bu t  I  keep on e levat ing  to  

them and mak ing  them aware  o f  these cha l lenges.  

CHAIRPERSON:    Okay,  a l r igh t .   Wel l  I  see  we are  a t  

quar te r  past  e igh t ,  we were  supposed to  ta lk  a t  e igh t  

o ’c lock  about  whether  we go fu r ther  o r  no t .   From your  s ide  

Mr  Pre tor ius  w i l l  you  s t i l l  be  f ine  to  go  up  to  n ine ,  o r  . . .  

ADV PRETORIUS SC:   Wel l  i f  you  are  ask ing  my op in ion  I  

w i l l  be  honest  Cha i r  . . . [ in te rvenes]   10 

CHAIRPERSON:    You are  ob l iged to  be  honest .  

ADV PRETORIUS SC:   Or  I  won ’ t  be  de ferent ia l .  

CHAIRPERSON:    So  you wou ld  l i ke  to  s top  now or  a t  a  

d i f fe ren t  s tage?  

ADV PRETORIUS SC:   Wel l  there  are  jus t  one  or  two 

issues I  wou ld  l i ke  to  dea l  w i th  tha t  shou ldn ’ t  take  very  

long,  and then my v iew,  bu t  I  am sub jec t  to  your  d i rec t ion  

Cha i r,  I  am capab le  o f  go ing  t i l l  n ine .  

CHAIRPERSON:    Okay,  a l r igh t .    I  was go ing  to  be  very  

much gu ided by  how the  s ta f f  and the  techn ic ians fee l  bu t  I  20 

th ink  because you are  the  on ly  one s tand ing  in  the  room 

when you ind ica te  as  you do I  shou ld  a l low tha t  we – bu t  

maybe i f  we –  so  maybe i f  you  do what  you th ink  you  

. . . [ in te rvenes]   

ADV PRETORIUS SC:    My qu ickest  c lose-o f f  Cha i r,  I  th ink 
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tha t  las t  cons idera t ion  is  pe rhaps dec is i ve .     

CHAIRPERSON:    Okay,  a l r igh t ,  we l l  I  to ld  them,  you must  

have heard  me ear l ie r  on  say . . . [ in te rvenes]   

ADV PRETORIUS SC:    I  d id .  

CHAIRPERSON:    . . .bu t  maybe the  s ta f f  sa id  hey he  is  

abus ing  us .  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    Okay,  a l r i gh t ,  bu t  they are  ve ry  

commi t ted .    Okay I  th ink  le t ’s  round o f f .    My concern  was  

s imp ly  tha t  I  was  hop ing  tha t  we wou ld  do  enough  to  g ive  10 

us  the  comfo r t  tha t  tomorrow we  shou ld  be  ab le  to  f in ish 

w i th  h is  ev idence,  bu t  the  o ther  cons idera t ions are  

impor tan t  so  le t  us  wrap up and then we see tomorrow.  

ADV PRETORIUS SC:   Yes,  the  document  wh ich  is  the  

ex t rac t  f rom the  h igh  leve l  rev iew pane l  a t  page YY232.139  

does ment ion  in  the  paragraph we have jus t  re fe r red  to  the  

s ta tus  o f  the  f ind ings and the  pane l  says in  the  las t  

sentence:  

“Th is  ra i ses  the  quest ion  as  to  whe ther  the  se rv i ces  

shou ld  be  ob l iged to  ac t  on  the  f ind ings and  20 

recommendat ions  o f  the  IGI ,  s im i la r  to  the  s ta tus  o f  

the  recommendat ions o f  the  Pub l ic  Pro tec tor. ”  

Th is  wou ld  need fu r ther  thought  and i t  i s  perhaps  

someth ing  tha t  Cha i r  w i l l  cons ide r  and you have g iven your  

v iew in  tha t  regard ,  bu t  a lso  in  tha t  paragraph in  l ine  5  
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ment ion  is  made o f  the  fac t  tha t  the  pane l  d id  have s igh t  o f  

a  number  o f  IGI  repor ts  on  abuses such as  the  repor t  on  

the  pr inc ipa l  agent  ne twork .   D id  you or  your  p redecessor  

o r  one o f  your  p redecessors  adduce an IGI  repor t  on  the 

pr inc ipa l  agent  ne twork ,  as  opposed to  the  in te rna l  repor t  

o f  the  SSA,  tha t  is  co r rec t?  

DR DINTWE:    That  i s  cor rec t ,  i t  was . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  remember  to  a r t i cu la te  your  answer  

because when you nod tha t  i s  no t  recorded.  

DR DINTWE:    Oh Cha i rperson,  so r ry  about  tha t .  10 

ADV PRETORIUS SC:   So  there  wou ld  have been an  

in te rna l  pane l  repor t  and there  wou ld  have been  an IGI  

repor t  on  the  p r inc ipa l  agent  ne twork ,  am I  cor rec t?  

DR DINTWE:    That  i s  cor rec t  Cha i rpe rson.  

ADV PRETORIUS SC:   A l r igh t  now tha t  repor t  have you 

seen tha t  repor t?  

DR DINTWE:    Yes,  I  have seen tha t  repor t .  

ADV PRETORIUS SC:   R igh t ,  and  i t  wou ld  be  w i th in  your  

p rov ince to  g ive  i t  to  the  Cha i r  o r  no t?  

DR DINTWE:    Yes,  we a re  the  ones who produce tha t  20 

repor t  ja .  

ADV PRETORIUS SC:    Yes,  now what  I  wanted to  ask  to  

whom wou ld  such a  repor t  go  in  the  ord ina ry  course .   Do 

you know to  whom the  repor t  went?    

DR DINTWE:    No I  know where  i t  went  a f te r  I  have  done a  
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lo t  o f  work  on  tha t ,  I  was br ie fed  fu l l y  on  tha t  because  

. . . [ in te rvenes]   

ADV PRETORIUS SC:    To  whom d id  i t  go? 

DR DINTWE:    Yes,  bu t  th is  i s  how i t  s ta r ted ,  how i t  s ta r ted  

is  very  impor tan t .    I t  was a  m in is te r ia l  task  in  te rms o f  the 

Overs igh t  Act .   S iyabonga Twele  a f te r  the  SSA had 

conc luded i t s  own repor t  and they  went  to  the  then Min is te r  

o f  Jus t ice  and the  Min is te r  o f  Jus t ice  sa id  oh ,  the re  i s  a  lo t  

o f  you know cr im ina l i t y  in  th is  par t i cu la r  repor t .   P lease 

sent  i t  to  the  S IU a t  tha t  par t i cu la r  po in t  and I  th ink  the  10 

Hawks i f  I  am not  m is taken,  i t  cou ld  have been Scorp ions,  I  

am not  sure .   

 But  he  then wro te  a  le t te r  to  the  OIGI ,  g iv ing  them 

terms o f  re fe rence.   So he wan ted them to  invest iga te  

some o the r  th ings.   So the  p lanned repor t  wh ich  be longs or  

wh ich  was p roduced by  the  OIGI  w i l l  be  conf ined to  

spec i f i c  i ssues wh ich  were  in  the  te rms o f  re fe rence .   

 That  i s  the  reason why because the  Act  then fo rces  

the  IGI  to  repor t  back fo r  the  task ing  au thor i t y.   I f  i t  i s  the 

pres ident  you go back,  i f  i t  i s  the  m in is te r  you go back.   So 20 

there  were  severa l  p resenta t ion  tha t  were  made to  the ,  fo r  

a l l  the  m in is te rs ,  to  severa l  m in is te rs .  

ADV PRETORIUS SC:   Severa l  m in is te rs .   Can you  reca l l  

wh ich  m in i s te rs?    

MR DINTWE:   I t  w i l l  have been presented to  Min is te r  
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S iyabonga Twele ,  bu t  when Min is te r  Mah lobo came,  i t  was 

presented to  h im .   The in fo rmat ion  tha t  was g iven  to  me 

dur ing  br ie f ing ,  i s  tha t  i t  was done tw ice  bu t  the  

documenta ry  proof  tha t  I  have i s  tha t  i t  was on ly  done 

once.   

 So I  w i l l  have l i ke  a  presenta t ion  w i th  the  da te ,  bu t  

I  a lso  have an o f f i c ia l  in  the  o f f i ce  who says tha t  I  was pa r t  

and parce l  o f  tha t ,  and I  do  no t  have a  p rob lem to  come up  

w i th  an  a f f idav i t  to  conf i rm tha t  i t  was presented.   

ADV PRETORIUS SC:   R igh t ,  we l l  perhaps you cou ld  he lp  10 

us  in  tha t  regard .   Would  the  fo rmer  pres ident  have been  

br ie fed?   

MR DINTWE:   Yes,  no  I  rea l l y  have to  check tha t  

Cha i rperson.      

ADV PRETORIUS SC:   A l r igh t ,  do  no t  g ive  an  answer  tha t  

you cannot  substant ia te  la te r.   

MR DINTWE:   Ja .    

ADV PRETORIUS SC:   Then jus t  f ina l l y  in  re la t ion  to  th is  

document ,  a t  the  bo t tom o f  the  page the  h igh  leve l  rev iew 

pane l  s ta te :  20 

 “The IGI  no ted  tha t  there  were  a  ser ies  o f  

legacy issues f rom prev ious cer t i f i ca t ions tha t  

remained unaddressed.   These inc luded the  

fo l low ing. ”  

 And the  f i rs t  bu l l e t  reads:  
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 “The invo lvement  o f  the  Min is te r  o f  S ta te  

Secur i t y  and  Opera t iona l  Work ,  an  

admin is t ra t i ve  dec is ion  mak ing  o f  the  SSA. ”  

 Over  the  page . . . [ in te rvenes]   

CHAIRPERSON:   I  am so r ry,  be fore  you go ove r  the  page.   

Mr  D in twe,  do  you know which  Min is te r  o f  S ta te  Secur i t y  

they a re  re fe r r ing  to?  

MR DINTWE:   I t  is  Min is te r  Dav id  Mah lobo.   

CHAIRPERSON:   Okay.    

ADV PRETORIUS SC:   And then ha l fway down,  there  are  a  10 

number  o f  bu l le ts .   I  am not  go ing  to  read them a l l .   

Ha l fway down the re  is  a  bu l le t  wh ich  reads:  

 “There  i s  a  cu l tu re  o f  non-accountab i l i t y  in  the  

SSA. ”  

 Was tha t  a  concern  tha t  you know was addressed to  

the  h igh  leve l  rev iew pane l?  

MR DINTWE:   That  i s  cor rec t  yes ,  i t  was ou r  concern .   

ADV PRETORIUS SC:   R igh t ,  and then a t  the  bo t tom of  

tha t  paragraph:  

 “Th is  l ong l i s t  o f  i ssues tha t  remained 20 

unaddressed inc ludes many o f  the  issues 

ident i f ied  by  the  pane l  and suggests  tha t  the  

IGI  was not  be ing  taken ser ious ly  by  the  SSA. ”  

 I s  tha t  a  v iew tha t  you share  or  d i sagree w i th?  

MR DINTWE:   I t  i s  a  v iew tha t  I  share ,  tha t  the  o f f i ce  was  
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never,  and even  now taken se r ious ly  and Cha i rperson,  

these a re  the  issues tha t  I  am comfor tab le  address ing ,  

because they be long to  p r io r  to ,  o r  they came to  the  fo re  

pr io r  to  my tenure  and i t  w i l l  be  repor ts  tha t  I  rece ived and  

so  fo r th ,  bu t  aga in  even ev idence wh ich  jus t  shows tha t  we  

have s ince  to ld  you tha t  m in is te rs  fo r  ins tance shou ld  no t  

invo l ve  themse lves in  opera t iona l  mat te rs ,  bu t  you w i l l  

have inc idents  where  the  m in is te r  wou ld  have you  know,  

was invo lved in  those issues.   

 So those a re  the  issues tha t  I  based on what  was 10 

g iven to  me dur ing  the  br ie f ings ,  bu t  i t  a lso  mate r ia l i sed  

under  my own tenure .    

ADV PRETORIUS SC:   Okay,  and then f ina l l y  our  team has 

produced a  document  on  the  s ta tus  and source  o f  the  MIST 

document ,  the  m in imum in format ion  secur i t y  s tandards.    

The source  is  the  pub l i c  serv ice  regu la t ions pub l i shed o r  

p romulgated in  te rms o f  the  Pub l ic  Serv i ces  Act  o f  1994.   

 Chapte r  5  o f  those regu la t ions  dea ls  w i th  e lec t ron i c  

government  regu la t ions.   Par t  2  o f  Chapter  5  dea ls  w i th  

in fo rmat ion  secur i t y  and Par t  B  o f  Par t  2  dea ls  w i th  the  20 

min imum in format ion  secur i t y  s tandards,  and there  is  a  

sect ion  wh ich  ob l iges the  m in i s te r  in  consu l ta t ion  w i th  the  

Min is te r  o f  In te l l igence to  i ssue min imum in fo rmat ion  

secur i t y  s tandards fo r  the  pub l i c  serv i ce  in  the  fo rm o f  a  

hand book.   
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 That  was adopted by  cab ine t  on  4  December  2996.   

So in  summary i t  i s  a  s tandard  fo r  m in imum in format ion  

secur i t y  measures tha t  any ins t i tu t ion  must  pu t  in  p lace  fo r  

sens i t i ve  or  c lass i f ied  in fo rmat ion  in  o rder  to  p ro tec t  

na t iona l  secur i t y  and i t s  source  is  in  regu la t ion  and is  

there fo re  b ind ing .   

 Cha i r,  i f  I  can  jus t  hand tha t  up .   We wi l l  inc lude i t  

in  the  bund le  in  due course .   

CHAIRPERSON:   Yes.   Yes,  no  tha t  i s  f ine ,  and then  the  . . .  

then the  MIST i t se l f ,  i f  one cou ld  ge t ,  I  do  no t  know 10 

whethe r  there  are  d i f fe ren t  MIST’s  o r  there  is  th is  

document  based on what  Mr  Pre to r ius  has jus t  read there .   

I t  looks  l i ke  d i f fe ren t  m in i s te rs  can produce d i f fe ren t  

documents  o f  th is  na ture  under  the i r  depar tment .   

MR DINTWE:   No ,  there  is  a  base document .  

CHAIRPERSON:   Yes,  yes .    

MR DINTWE:   Yes.   

CHAIRPERSON:   Which  app l ies  to  . . . [ in te rvenes]   

MR DINTWE:   Yes,  wh ich  app ly  to  a l l  government  

depar tments .   20 

ADV PRETORIUS SC:   We wi l l  p rov ide  i t  Cha i r.   

CHAIRPERSON:   Oh,  okay yes.   

MR DINTWE:   Which  happened  to  dea l  w i th  in fo rmat ion  

wh ich  is  sens i t i ve  in  na ture .    

CHAIRPERSON:   How th ick  i s  tha t  document?    
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MR DINTWE:   I t  i s  ve ry  shor t .   I  remember  tha t  i t  runs up  

to  about  paragraph 46 or  so .   I t  i s  no t  a  th ick  document .  

CHAIRPERSON:   Yes.    

MR DINTWE:   Yes,  a t  leas t  by  my s tandards.    

ADV PRETORIUS SC:   We wi l l  p rov ide  tha t  we put  i t  in  the  

bund le  Cha i r.   

CHAIRPERSON:   Yes.    

ADV PRETORIUS SC:   I t  i s  ava i lab le  on  the  in te rnet .   

CHAIRPERSON:   Okay,  a l r igh t .   Okay.   Was tha t  your  las t  

. . . [ in te rvenes]   10 

ADV PRETORIUS SC:   Yes Cha i r.    

CHAIRPERSON:   Okay.   Thank you very  much.   We are  

go ing  to  end here  fo r  the  day.   The a r rangement  o f  cou rse  

as  I  unders tand  i t  i s  tha t  you w i l l  come back tomorrow 

even ing  Dr  D in twe.    

MR DINTWE:   That  i s  cor rec t  Cha i rpe rson.  

CHAIRPERSON:   And to  be  here  a t  four  o ’ c lock ,  bu t  

accept ing  tha t  we  might  on l y  be  ab le  to  s ta r t  a t  f i ve ,  bu t  i f  

we are  ab le  to  s ta r t  a t  four,  then tha t  wou ld  be  

. . . [ in te rvenes]   20 

ADV PRETORIUS SC:   Cha i r,  I  am in fo rmed tha t  the  MIST 

document  i s  in  the  lega l  f ramework  document  tha t  you 

have.   I t  i s  a t  tab  3 .  

CHAIRPERSON:   Oh,  okay.   Okay,  thank you.   Okay,  we  

are  go ing  to  then  ad journ .   Thank you to  everybody,  thank  
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you  to  the  s ta f f  and the  techn ic ians and eve rybody.   Thank 

you to  you Dr  D in twe.   Thank you Mr  Pre to r ius  and your  

team and the  invest iga tors  fo r  mak ing  i t  poss ib le  fo r  the  

commiss ion  to  s i t  un t i l  th is  t ime.   

 Mr  Pre tor ius ,  i f  I  cou ld  see you in  chambers  br ie f l y  

a f te r  we ad journ?  

ADV PRETORIUS SC:   Yes Cha i r.   

CHAIRPERSON:   We ad jou rn .   

INQUIRY ADJOURNED TO 21 APRIL 2021  


