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PROCEEDINGS RESUME ON 19 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Freund,  good morn ing  

everybody.    

ADV FREUND SC:   Good morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing  Ms Modise  and good  

morn ing  Mr  Masondo.   Thank you.    

 Before  we s tar t  I  jus t  want  to  say one or  two th ings  

re la t ing  to  the  commiss ion .   Over  the  past  few days two 

inc idents  have happened wh ich  a re  a  cause o f  concern  on  

the  par t  o f  the  commiss ion .  10 

 Dur ing  the  week I  go t  a  repor t  tha t  somebody  

apparent ly  had f i red  a  shot  th rough the  w indow o f  one o f  

the  o f f i ces  o f  the  commiss ion .   I t  must  been in  the  even ing  

and a  bu l le t  was found in  one o f  the  o f f i ces  o f  the 

commiss ion .  

 Of  course  ove r  the  weekend there  was a  break- in  a t  

the  o f f i ces  o f  the  commiss ion .   The law enforcement  

agenc ies  are  invest iga t ing  these  mat te rs .   I  don ’ t  know 

whethe r  i t  i s  jus t  o rd inary  c r im ina l i t y  o r  whethe r  i t  is  much 

more  than tha t .  20 

 Of  course  i n  the  break- in  a  computer  and a  mon i to r  

were  s to len  bu t  I  jus t  want  to  say  tha t  i f  anybody i f  t ry ing  

to  in t im ida te  the  commiss ion  in to  no t  do ing  i t s  job  proper ly  

they must  know tha t  the  commiss ion  w i l l  no t  be  in t im ida ted.  

 The men and women who keep  th is  commiss ion  
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go ing  eve ryday ded ica te  a  l o t  o f  ex t ra  hours  t o  i t s  work  in  

the  even ings and over  weekends inc lud ing  Sundays,  

Saturdays,  Sundays to  sacr i f i ce  to  make sure  tha t  we have  

even ing  sess ions  here  are  very  de termined tha t  the  work  o f  

th is  commiss ion  w i l l  be  comple ted  proper ly.  

 Members  o f  the  lega l  team,  members  o f  the  

invest iga t ion  team are  very  commi t ted  to  mak ing  sure  tha t  

the  work  o f  the  commiss ion  is  comple ted  p roper ly.  

 I  cer ta in l y  wou ld  no t  be  in t im ida ted by  anybody in to  

no t  f in ish ing  th is  work  the  way i t  shou ld  be  f in ished .  10 

 We a re  de te rmined to  do  what  we a re  requ i red  to  do  

and to  do  i t  p roper ly  up  to  the  end.   We hope tha t  the  law 

enforcement  agenc ies  w i l l  do  the i r  work  and f ind  those who  

are  respons ib le  fo r  th is  and br ing  them to  book.  

 I  thought  tha t  i t  is  impor tan t  tha t  I  shou ld  jus t  make  

i t  c lear  and tha t  the  na t ion  shou ld  know we are  no t  go ing 

to  be  de ter red  in  the  work  tha t  we are  do ing .  

 Thank you.   Yes Mr  Freund.  

ADV FREUND SC:   Yes thank you Cha i r.   Cha i r  as  you w i l l  

be  aware  the  pr imary  ev idence to  be  led  today and before  20 

we come to  the  ev idence th is  even ing  o f  Mr  Mantashe to  

comple te  h is  ev idence o f  las t  week w i l l  be  ev idence f rom 

the  Execut ive  Au thor i t y  o f  Par l iament  wh ich  o f  course  is  a  

jo in t  execut ive  au thor i t y  compr is ing  o f  the  Speaker  o f  the 

Nat iona l  Assemb ly  Ms Modise ,  the  Cha i rperson o f  the  
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Nat iona l  Counc i l  o f  P rov inces Mr  Masondo.   They have 

prepared both  a  jo in t  submiss ion  and they –  and  a  jo in t  

supp lement  submiss ion  to  dea l  w i th  bo th  houses.   

 We propose to  s ta r t  w i th  Ms Modise  who present ly  

i s  the  Speaker  and la te r  p robab ly  on ly  th is  a f te rnoon we 

w i l l  reach the  ev idence o f  Mr  Masondo.    

 So w i th  your  leave I  wou ld  w ish  to  ca l l  Ms Modise  to  

tes t i f y  to  be  sworn  in  and then we can do the  fo rmal i t ies  o f  

p lac ing  the  ev idence on record .  

CHAIRPERSON:   Okay a l r i gh t .   Before  we do tha t  I  jus t  10 

want  to  say to  Ms Modise  and Mr  Masondo and a lso  to  the  

pub l i c  when I  approached them las t  year  and ind i ca ted  tha t  

I  wou ld  w ish  Par l iament  to  make a  cont r ibu t ion  by  way o f  

ev idence they had no hes i ta t ion  in  assur ing  me tha t  they 

wou ld  be  ve ry  g lad  to  do  tha t .     

 They are  no t  he re  because o f  anyth ing  they are  

here  because they be l ieve  they shou ld  ass i s t  the 

commiss ion  so  I  take  th is  oppor tun i ty  to  thank you Ms 

Modise  and Mr  Masondo fo r  you r  coopera t ion  and fo r  the  

fac t  tha t  you –  you a re  here  to  g ive  suppor t  to  the  20 

commiss ion  and to  make such cont r ibu t ion  as  you  can to  

ass is t  the  commiss ion  to  make i t s  cont r ibu t ion  to  the  

cha l lenges tha t  i t  i s  look ing  a t .  

 Thank you very  much fo r  coming  and ava i l ing  your  

se l ves.   Thank  you.   P lease  admin is te r  the  oa th  or  
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a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MS MODISE:   I  am Thand i  Ruth  Mod ise .  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS MODISE:   No t  a t  a l l .  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MS MODISE:   Yes.  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  10 

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  

he lp  me God.  

MS MODISE:   So  he lp  me God.  

CHAIRPERSON:   Thank you ve ry  much.    

ADV FREUND SC:   Cha i r  you shou ld  have ava i lab le  to  you  

Bund le  6  o f  the  Par l iamentary  Overs igh t  bund le ,  i s  tha t  

cor rec t?  

CHAIRPERSON:   Yes tha t  i s  co r rec t .  

ADV FREUND SC:   And Madam Speaker  you shou ld  have  20 

the  same bund le  w i th  you?  

MS MODISE:   Yes I  do .  

ADV FREUND SC:   Can I  take  you p lease to  page 7 .  

CHAIRPERSON:   Wel l  –  we l l  you have he lped me Mr  

Freund because I  was about  to  ask  Ms Modise  because I  
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was not  sure  bu t  I  th ink  he  has g iven the  i nd i ca t ion  i t  i s  the  

fac t  tha t  i t  i s  no t  in  Par l iament  does not  mean  tha t  we 

cannot  address her  as  Madam Speaker.  

MS MODISE:   Mr  Mod ise  w i l l  do  f ine .  

CHAIRPERSON:   Ja  okay a l r igh t .   I  jus t  was not  sure  and I  

d id  no t  want  to  –  okay no –  okay.  

MS MODISE:   Anyth ing   

CHAIRPERSON:   Okay a l r igh t  thank you.  

ADV FREUND SC:   I  th ink  in  th i s  venue I  may have –  i f  I  

may  re fe r  to  you  as  Ms Modise .   Ms Modise  wou ld  you  10 

p lease tu rn  to  page 6  –  page 7  o f  Bund le  6 .  

MS MODISE:   Page 7 .   I  have page 7 .  

ADV FREUND SC:   And i f  you wou ld  keep your  f inge r  there  

and go th rough to  page 36.   In  fac t… 

MS MODISE:   Yes I  do  have i t .  

ADV FREUND SC:   Yes page 36 .  I s  tha t  the  submiss ion  

tha t  you jo in t l y  together  w i th  Mr  Masondo prepared on the  

25 t h  o f  February  o f  th is  yea r  to  submi t  to  the  commiss ion?  

MS MODISE:   I t  is .  

ADV FREUND SC:   And i f  I  can  jus t  take  you to… 20 

CHAIRPERSON:   Okay a l r igh t  may I  ask  you to  jus t  ra ise  

your  vo ice  so  tha t  i t  can  be recorded p roper l y  o r  maybe  

you can br ing  the  m icrophone c loser.    

MS MODISE:   Yes Cha i r  I  w i l l  b r ing  the  m icrophone  c loser.  

CHAIRPERSON:   Ja  okay thank you.   I s  the  l igh t ing  f ine  
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there?  Can you see?  

MS MODISE:   So  fa r  i t  i s  f ine .  

CHAIRPERSON:   Okay a l r igh t .  

MS MODISE:   Cha i rperson.  

CHAIRPERSON:   Okay a l r igh t .  

ADV FREUND SC:   And i f  I  can  take  you to  pa ragraph 3  on  

page 9 .    

MS MODISE:   Pa rag raph 3 .  

ADV FREUND SC:   You say there :  

“The fac ts  se t  ou t  in  th is  submiss ion  are  10 

t rue  and co r rec t .   They are  w i th in  the  

persona l  knowledge o f  the  Execut ive  

Author i t y  un less  s ta ted  or  the  contex t  i s  

o therw ise  or  had been obta ined f rom 

documenta t ion  under  the  cont ro l  o f  the  

Execut ive  Autho r i t y  where  the  Execut ive  

Author i t y  re l ies  on  in fo rmat ion  conveyed by  

o thers  the  Execut ive  Autho r i t y  s ta tes  the  

source  o f  the  in fo rmat ion  and be l ieve  such  

in fo rmat ion  to  be  t rue  and cor rec t . ”  20 

 Now I  take  i t  tha t  i s  cor rec t?  

MS MODISE:   That  i s  cor rec t .  

ADV FREUND SC:   And –  and I  jus t  d raw your  a t ten t ion  to  

the  Cha i r  tha t  a l though tha t  i s  s ta ted  the  fo rmat  o f  th is  

submiss ion  is  no t  an  a f f idav i t  bu t  nonethe less  Ms Modise  is  
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tes t i f y ing  under  oa th  and is  conf i rm ing the  conten ts  and I  

w i l l  address the  same wi th  Mr  Masondo.  

CHAIRPERSON:   Yes,  yes .  

ADV FREUND SC:   Now… 

CHAIRPERSON:   She –  by  conf i rm ing i t s  co r rec tness under  

oa th  she g i ves  i t  the  same s ta tus  as  an  a f f idav i t .  

ADV FREUND SC:   Now Ms Mod ise  i f  you  cou ld  jus t  now 

go to  page 37 you w i l l  see  tha t  there  is  a  l i s t  o f  the 

annexures to  your  o r ig ina l  submiss ion ,  i s  tha t  cor rec t?  

MS MODISE:   I t  is  37  –   10 

ADV FREUND SC:   I t  has  annexures,  you see tha t?  

MS MODISE:   I  th ink  my bund le  m ight  be  say ing  someth ing  

e lse  because my bund le  on  page 37 s t i l l  dea ls  w i th  

commi t tee  repor t s .  

CHAIRPERSON:   Okay I  th ink  somebody w i l l  ass is t  you.  

MS MODISE:   I  am look ing  the  red  one.  

ADV FREUND SC:   A re  you w i th  me Ms Modise .  

MS MODISE:   Yes,  yes  tha t  i s  so .  

ADV FREUND SC:   And you w i l l  see  tha t  there  i s  a  l i s t  o f  

annexures A th rough to  K .  20 

MS MODISE:   From A to  J  –  to  K .   Yes S i r.  

ADV FREUND SC:   Now i f  you keep your  f inge r  there  a t  37  

and go a l l  the  way th rough p lease to  395 o r  le t  me s top  a t  

maybe 393.  

MS MODISE:   Yes Cha i r  393.  
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ADV FREUND SC:   R igh t  and can you conf i rm tha t  those 

are  some o f  the  annexures tha t  you or ig ina l l y  p rov ided to  

the  commiss ion?  

MS MODISE:   I  can  conf i rm tha t  Cha i rperson.  

ADV FREUND SC:   And then i f  I  take  you to  394  and 395 

can you conf i rm tha t  you have a lso  submi t ted  e lec t ron ica l l y  

to  the  commiss ion  many more  pages tha t  compr ise  

annexures J  and K  wh ich  have not  been pr in ted  bu t  wh ich  

are  essent ia l l y  00 :13 :18 ex t rac ts  o f  debates  o f  re levance  

to  th is  commiss ion .  10 

MS MODISE:   I  can  conf i rm tha t  S i r.  

ADV FREUND SC:   And then i f  I  take  you to  page 397 

th rough to  399 is  i t  cor rec t  tha t  the  commiss ion  addressed 

–  in  fac t  th rough me addressed  a  fu r ther  le t te r  to  the  

Execut ive  Autho r i t y  in  response to  your  o r ig ina l  submiss ion  

ask ing  fo r  cer ta in  supp lementary  in fo rmat ion  and  we f ind  

the  le t te r  ask ing  fo r  tha t  in fo rmat ion  a t  397 to  399,  i s  tha t  

cor rec t?  

MS MODISE:   That  i s  cor rec t .  

ADV FREUND SC:   Then i f  I  take  you to  400 is  i t  cor rec t  20 

tha t  tha t  i s  the  le t te r  under  cover  o f  wh ich  you submi t ted  

the  page tha t  I  w i l l  ca l l  a  supp lementary  submiss ion? 

MS MODISE:   That  i s  cor rec t .  

ADV FREUND SC:   And then i f  we go to  401 th rough  to  407 

is  tha t  the  body o f  the  supp lementary  submiss ion  –  401 to  
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407?  

MS MODISE:   Yes.  

ADV FREUND SC:   And then i f  we go to  409 a l l  the  way 

th rough to  the  end is  i t  cor rec t  tha t  those are  some but  no t  

a l l  o f  the  fu r ther  documenta t ion  tha t  you fu rn ished together  

w i th  your  supp lementa ry  submiss ion?  

MS MODISE:   I  can  conf i rm tha t .  

ADV FREUND SC:   Cha i r  aga ins t  tha t  background  I  move 

tha t  the  submiss ion ,  annexures,  the  request  fo r  a  

supp lementary  submiss ion ,  supp lementary  submiss ion  the  10 

annexures there to  a l l  co l lec t i ve l y  in  Vo lume 6  o f  the  

Par l iamentary  Overs igh t  Bund le  be  admi t ted  as  Exh ib i t  

ZZ15?  

CHAIRPERSON:   What  i s  the  exh ib i t  number?  

ADV FREUND SC:   ZZ15 –  15 .  

CHAIRPERSON:   Hm.   The submiss ion  by  the  Execut ive  

Author i t y  o f  Par l iament  and the  documents  ind i ca ted  by  the  

ev idence leader  t ha t  a re  a t tached to  i t  w i l l  be  admi t ted  as  

Exh ib i t  ZZ15,  i s  tha t  r igh t?  

ADV FREUND SC:   That  i s  cor rec t  Cha i r.  20 

CHAIRPERSON:   Thank you.   Okay.  

ADV FREUND SC:   Thank you.   Ms Modise  can I  now ask  

you to  tu rn  back to  page 9  p lease?   

MS MODISE:   Page 9?  

ADV FREUND SC:   Page 9 .    
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MS MODISE:   I  have page 9 .  

ADV FREUND SC:   And you say the  fo l low ing in  paragraph  

4  a t  page 9  –  you say and th i s  i s  you speak ing  co l l ec t i ve ly  

w i th  Mr  Masondo.   You w i th  me page 9?  

MS MODISE:   I  am –  I  am –   

ADV FREUND SC:   Paragraph 4 .  

MS MODISE:   Pa rag raph 4  yes.  

ADV FREUND SC:   You say th is :  

“Th is  submiss ion  prov ides a  h igh  leve l  

summary o f  the  ro le  p layed by  Par l iament  in  10 

execut ing  i t s  const i tu t iona l  mandate  pr io r  

and du r ing  i nvest iga t ions in to  a l legat ions o f  

s ta te  capture . ”  

 I  take  i t  tha t  i s  a  summary o f  the  pu rpose o f  th i s  

submiss ion?  

MS MODISE:   That  i s  t rue .  

ADV FREUND SC:   Now before  we  proceed any fu r ther  we 

have a l ready in t roduced in to  the  record  tha t  you serve  as  

the  Speaker  o f  the  Nat iona l  Assembly  bu t  cou ld  you g i ve  

the  Cha i r  jus t  a  very  b r ie f  as  i t  were  b iography  o f  your  20 

po l i t i ca l  career  and in  par t i cu la r  inso far  as  i t  invo lves  

par t i c i pa t ion  in  the  Nat iona l  Leg is la tu re?  

MS MODISE:   Thank you.   Cha i rperson I  was amongst  the  

f i rs t  to  be  in  the  Democra t ic  Par l i ament  in  1994.   I  spent  

the  f i rs t  ten  years  o f  my po l i t i ca l  l i f e  there .   The f i rs t  two  
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as  a  member  o f  the  Jo in t  S tand ing  Commi t tee  and  o ther  

commi t tees.   The e igh t  years  tha t  fo l lowed I  was both  

Cha i rperson o f  the  Jo in t  S tand ing  Commi t tee  on  Defence 

and the  Por t fo l io  Commi t tee  on  Defence.   Here  and there  

serv ing  in  o ther  por t fo l ios  and  ad-hoc commi t tees o f  

Par l iament .    

 I  then went  f rom 2004 to  2009 to  the  Nor th  West  my  

Prov ince and served as  the  Prov inc ia l  Leg is la tu re  Speaker.   

 In  2010 I  was then requested by  my par ty  to  go  and  

become the  Premier  o f  the  Nor th  West  tha t  was  f rom the 10 

end o f  2010 up to  2014 when the  e lec t ions came.  

 From 3014 to  2019 I  was the  Cha i rperson o f  the  

NCOP and in  the  las t  e lec t ions I  was g iven the  oppor tun i ty  

and the  honour  to  become the  Speaker  o f  the  Nat iona l  

Assembly.  

ADV FREUND SC:   Thank you very  much fo r  tha t .   Now I  

want  to  take  you jus t  c r i sp ly  th rough some in t roductory  

po in ts .   Can I  take  you to  paragraph 9  p lease –  page 10.  

MS MODISE:   Yes S i r.  

ADV FREUND SC:   And wh i l e  you have your  f inger  a t  page 20 

9  may I  ask  you to  go  to  page 38.    

MS MODISE:   I  have page 38.  

ADV FREUND SC:   Thank you.   Now the re  is  no  need fo r  

us  to  go  th rough  Annexure  A in  any de ta i l  i t  speaks fo r  

i t se l f .   You have sought  to  ident i f y  p rov is ions in  the  
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const i tu t ion  tha t  bear  on  the  const i tu t iona l  ro le  o f  bo th  the  

Nat iona l  Assembly  and the  NCOP in  re la t ion  to  Overs igh t  

and Accountab i l i t y.   But  perhaps  you might  jus t  l i ke  to  

summar ise  or  d raw a t ten t ion  to  what  you th ink  a re  t he  most  

impor tan t  p rov is ions o f  re levance when th is  commiss ion  is  

cons ider ing  whether  Par l iament  d id  o r  d id  no t  l i ve  up  to  

what  i t  i s  requ i red  by  the  const i tu t ion  on  the  quest ion  o f  

Overs igh t  o r  Accountab i l i t y.  So the  quest ion  I  am ask ing  is  

jus t  h igh l igh t  what  you th ink  are  the  most  impor tan t  par t s  

o f  Annexure  A?  10 

MS MODISE:   The const i tu t ion  i t  g ives  the  peop le  d i rec t l y  

e lec ted  by  the  pub l i c  the  respons ib i l i t y  to  be  the i r  

gu idance.    

 When you become a  member  o f  the  Nat iona l  

Assembly  you take  an oath  to  ab ide  by  the  const i tu t ion  and  

to  as  honest ly  and as  honourab ly  as  poss ib le  to  represent  

the  peop le .  

 So i t  i s  impor tan t  fo r  us  as  Par l iament  to  say tha t  

fo r  us  i t  i s  no t  jus t  a  p res t ige  i t  i s  about  serv ice .   I t  i s  no t  

jus t  about  ho ld ing  the  execut ive  to  account  and to  p lay  20 

overs igh t  over  the  res t .    

 I t  i s  a lso  to  hear  on  beha l f  o f  the  peop le  and to  

speak on beha l f  o f  the  peop le .   I t  i s  about  ensur ing  tha t  

bo th  houses ensure  tha t  no th ing  tha t  i s  in  the  in te res t  o f  

the  peop le  o f  Sou th  A f r i ca  i s  00 :21 :40 is  d iver ted .  
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 As  the  two houses jo in t l y  do  tha t  work  they a lso  

jo ined fo rces w i th  the  prov inces and loca l  government  to  

make sure  tha t  no  co r rup t ion ,  no  maladmin i s t ra t ion  

happens.  

 So I  wou ld  say tha t  on  top  o f  tha t  Par l iament  has 

the  respons ib i l i t y  to  a lso  represent  the  count ry  

in te rna t iona l l y  and tha t  i s  someth ing  tha t  i s  impor tan t .  

 Par l iament  a lso  passes the  Nat iona l  budget .   Tha t  

i s  no t  jus t  a  funct ion  o f  overs igh t  i t  i s  a  power  tha t  

Par l iament  can use but  so  fa r  has no t  used e f fec t i ve ly  to  10 

say no  we w i l l  pass those budgets  because we ag ree one  

hundred percent  w i th  i t  o r  we w i l l  w i thho ld  th i s  budget  

because we th ink  tha t  in  fac t  you need to  do  tha t .  

 Now in  the  f i rs t  few years  o f  our  democracy we had  

to  f ind  ne ighbour ing  mechan isms and tha t  i s  why the  

money b i l l s  were  e lec ted  to  enab le  Par l iament  to  be  ab le  to  

express the i r  v iew on the  budget  in  any o the r  money b i l l .  

 Sad ly  we have  not  ye t  exerc ised tha t  power  

hopefu l l y  we w i l l  in  fu tu re  exerc ise  tha t  power.  

ADV FREUND SC:   R igh t  thank you.   What  you then do i f  I  20 

can take  you back.   I  am go ing  to  take  you backwards and  

fo rwards your  a f f idav i t  and the  re levant  annexures  bu t  i f  

we can now go back to  page 10.   Keep your  f inger  where  i t  

i s  Annexure  A because we a re  go ing  to  be  back there  very  

qu ick ly.  
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MS MODISE:   Yes.  

ADV FREUND SC:   You w i l l  see  a t  page 10 parag raph.  

MS MODISE:   Pa ragraph 10?  

ADV FREUND SC:   You say there :  

“Annexure  B  prov ides a  summary  o f  recent  

commi t tee  ac t iv i t ies  re la ted  to  cor rup t ion . ”  

 Annexure  B  is  to  be  found a t  page 40 and fo l low ing.   

Now aga in  I  do  no t  th ink  we have the  t ime to  go  th rough 

the  en t i re  content  o f  Annexure  D tha t  s ta r ts  a t  page 40.  

MS MODISE:   Yes.  10 

ADV FREUND SC:   Bu t  on  my read ing  o f  i t  i t  l i s ts  a  se r ies  

o f  examples  o f  recent  I  s t ress  tha t  word  recent  ins tances 

o f  Por t fo l io  Commi t tees exerc is ing  overs igh t  in  re la t ion  to  

cor rup t ion  a l legat ions par t i cu la r ly.    

 Perhaps you wou ld  l i ke  jus t  to  ta lk  to  th is  document  

b r ie f l y  and in  summary.  

MS MODISE:   I t  –  in  dea l ing  w i th  th is  one has to  go  back  

to  how Par l iament  o rgan ises i t se l f  to  dea l  w i th  overs igh t .   

Cha i r  i f  you  look a t  the  powers  o f  commi t tees no  commi t tee  

ac tua l l y  has an  excuse fo r  no t  ask ing  po in ted  quest ions,  20 

fo r  no t  invest iga t ing ,  fo r  no t  ca l l i ng  fo r  w i tnesses,  fo r  no t  

summonsing  peop le .  

 That  i s  impor tan t  because  commi t tees o f  

Par l iament ,  commi t tees in  the  leg is la tu res  have the  same 

powers .   So I  want  to  up f ron t  say  i t  i s  a  p i t y  tha t  we had to 
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wake up when the  issues around a l legat ions o f  s ta te  

capture  were  the re  because these are  the  powers  o f  the  

commi t tees.    

 The House has  fu r ther  powers  wh ich  enab le  

members  to  ask  quest ions,  to  ca l l  fo r  snap debates ,  to  ca l l  

fo r  mot ions and to  ac tua l l y  po in ted ly  pu t  the  execut ive  on  

the  spot .  

 So we pu l led  th is  ou t  because a f te r  the  a l legat ions  

o f  s ta te  captu re  i t  was impor tan t  fo r  us  to  beg in  to  re focus 

the  commi t tees and Par l iament  i t se l f  in to po in ted ly  be ing  10 

de l ibe ra te  about  fo l low ing up on issues.  

 And tha t  i s  what  we in tend to  in tens i fy  be fo re  th i s  

te rm o f  Par l iament  f in ishes because we want  to  say tha t  

commi t tees do  ask  quest ions bu t  somet imes you  need to  

capac i ta te  members  to  ask  quest ions wh ich  are  po in ted  to  

be  ab le  to  p roduce ev idence i f  the  responses and the  

react ion  they ge t  a re  no t  there .  

 So I  wou ld  say tha t  Par l iament  i s  –  we pu l led  tha t  

ou t  because when the  a l legat ions  o f  s ta te  captu re  were  

g iven came out  in to  the  pub l i c  Par l iament  woke  up and 20 

then de l ibera te ly  sa id  to  commi t tees you sha l l  now look a t  

these a l legat ions and invest iga te  t hem.  

 And tha t  i s  why  you had commi t tees tha t  were  

ment ioned as  be ing  re la ted  to  any un toward  behav iour  

where  then po in ted ly  go ing  in to  those.  
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ADV FREUND SC:   Yes now I  am go ing  to  take  you back.  

CHAIRPERSON:   Mr  Freund,  Mr  Freund.  

ADV FREUND SC:   Can I  jus t  fo l low up?  

CHAIRPERSON:   Ja .  

ADV FREUND SC:   I  am go ing  to  take  you back in  a  

moment  to  the  per iod  you re fer red  –  the  per iod  o f  

a l legat ions o f  s ta te  capture  tha t  led  to  the  fo rmat ion  o f  th is  

inqu i ry  bu t  these par t i cu la r  ins tances wh ich  are  more  

recent  ins tances  are  you say ing  to  the  commiss ion  tha t  

there  has in  fac t  in  your  judgment  been a  change o f  10 

00 :27:24 prac t ice  in  recent  t imes?  

MS MODISE:   I  am say ing  to  the  commiss ion  tha t  we  

ac tua l l y  can g ive  a  repor t  f rom 1994 o f  a  m ixed bag where  

there  were  commi t tees wh ich  d id  no t  do  the i r  work  w i th  any 

fear.   Where  the  –  because remember  the  f i rs t  ten  years  

Cha i r  maybe to  d ig ress  a  b i t .  

CHAIRPERSON:   Ja .  

MS MODISE:   The focus was a lso  on  mak ing  Par l iament  fo r  

the  f i rs t  t ime to  be  more  rep resenta t i ve .   The focus  was to  

ensure  tha t  laws were  passed,  po l i c ies  and processes were  20 

in  p lace  and there fo re  perhaps the  focus  o f  Par l iament  

ra the r  than to  look  a t  scru t in is ing  was in  mak ing  laws.   

Po l i c ing  the  laws  tha t  we are  mak ing ,  ident i f y ing  the  laws 

wh ich  were  s t i l l  d isadvantag ing  peop le .  

 So once you have made your  laws you now mus t  
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make sure  tha t  you ac tua l l y  have the  means and the  

personne l  to  execute .  

 You beg in  to  g ive  your  a t ten t ion  to  who are  these  

peop le  who a re  supposed to  be  a t  the  imp lementa t ion  

phase o f  th is  wh ich  are  supposed  to  be  in tegra t ing  us  as  

South  A f r i ca  as  one count ry.  

 And I  am say ing  tha t  perhaps the  wake up was tha t  

i t  i s  no  longer  so  impor tan t  to  run  and make more  new laws 

i t  i s  more  impor tan t  fo r  us  to  po l ice  what  we have  a l ready 

put  ou t  there .  10 

 I t  i s  more  impor tan t  fo r  us  to  query  when an  

execut ive  members  makes an –  a  commi tment ,  makes a  

s ta tement  to  fo l low th rough whether  o r  no t  what  they have 

promised out  there  in  pub l i c  th is  person has the  resources 

to  execut ive ,  th is  person has fo l lowed th rough,  what  a re  

the  resu l ts  on  the  ground?  

CHAIRPERSON:   Wel l  I  wanted to  jus t  take  you back to  the  

f i rs t  answer  you gave to  th i s  ques t ion  Mr  Mod ise  because I  

do  no t  want  to  fo rge t  what  I  wan ted to  ra ise .   You – you 

re fer red  to  the  oa th  o f  o f f i ce  tha t  members  o f  Par l iament  20 

take  and you re fer red  to  the  const i tu t ion  and the  

const i tu t ion   and  makes i t  ve ry  c lear  tha t  Par l iament ,  as  I  

unders tand i t ,  i s  about  the  peop le  o f  South  A f r i ca .    

MS MODISE :    That  i s  so  Cha i rperson.  

CHAIRPERSON :    The oath  o f  o f f i ce  requ i res  every  
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member  o f  Par l iament ,  be fo re  he  or  she can do any work  

as  a  member  o f  Par l iament ,  to  take  an oath  and swear  tha t  

they w i l l  be  fa i th fu l  to  the  Repub l ic  o f  South  A f r i ca .   Now I  

unders tand you to  be  say ing  and I  jus t  want  you to  te l l  me 

i f  tha t  i s  no t  wha t  you in tend to  say.   I  unders tand  you to 

be  say ing ,  as  Par l iament ,  as  members  o f  Par l iament  in  the  

in te res t  o f  peop le  o f  South  A f r i ca  are  paramount  in  our  

work  as  members  o f  Par l iament .   I s  tha t  a  good 

unders tand ing  o f  what  you are  say ing?  

MS MODISE :    That  i s  exact ly  what  I  meant .  10 

CHAIRPERSON :    Yes.  

MS MODISE :    We wou ld  no t  be  pub l i c  rep resenta t i ves  i f  

we do not  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MS MODISE :    . . . take  and pr io r i t i se  the  in te res t  o f  the  

peop le  o f  South  A f r i ca .  

CHAIRPERSON :    Yes,  yes .   Okay thank you.   Mr  Freund.  

ADV FREUND SC :    Thank you.   Can I  know re fe r  you to  

page 11,  parag raph 12?  You w i l l  see  the re  are  

subparagraphs.    20 

MS MODISE :    Sor ry,  I  keep on tak ing  my f inge r  o f f .   Page 

11?  

ADV FREUND SC :    Page 11.   You see there  a  sect ion  

headed,  Funct ion  o f  Overs igh t?  

MS MODISE :    Yes.  
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ADV FREUND SC :    And th is  par t  o f  your  submiss ion  

summar ises the  concept ion  o f  what  ove rs igh t  rea l l y  

requ i res .   And be fore  we go ing  anywhere  e lse .   Can I  take  

you to  page 13,  parag raphs 18 a l l  the  way th rough to  21 .  

We f ind  the  same is  be ing  done on the  funct ions o f  

accountab i l i t y.  

MS MODISE :    Yes.  

ADV FREUND SC :    When I  read tha t ,  I  immedia te l y  

recogn ised where  those paragraphs come f rom.   Those  

paragraphs,  I  want  to  pu t  to  you and I  want  you to  conf i rm 10 

i f  I  am cor rec t ,  those parag raph are  taken s t ra igh t  ou t  o f  

the  ove rs igh ts  and accountab i l i t y  modu le  adop ted by  

Par l iament  in  o r  about  2009.   I s  tha t  cor rec t?  

MS MODISE :    That  i s  cor rec t .   

ADV FREUND SC :    And Cha i r  tha t  i s  in  the  supp lementa ry  

bund le ,  the  Refe rence Bund le  wh ich  shou ld  be  on your  

desk.  

CHAIRPERSON :    [No aud ib le  rep ly ]   

ADV FREUND SC :    And tha t  i s  –  we do not  have the  b lack  

numbers  on  the  top  le f t .   We on ly  have the  red  numbers  on  20 

the  top  r igh t  bu t  i t  i s  PO-01 is  the  beg inn ing  o f  the 

overs igh t  and  accountab i l i t y  modu le  and  I  th ink ,  

Ms Modise ,  i f  I  am co r rec t ,  you have been g i ven a  copy o f  

the  Refe rence Bund le  in  wh ich  we f ind  the  overs igh t  and  

accountab i l i t y  modu le .   I t  i s  r igh t  a t  the  back o f  tha t  f i l e .   I t  
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i s  no t  qu i te  a t  the  back,  i t  i s  second f rom the  back.  

MS MODISE :    Can you jus t . . .    

ADV FREUND SC :    I t  i s  PO Ref  01 .    

MS MODISE :    [No aud ib le  rep ly ]   

ADV FREUND SC :    Now the re  has been qu i te  a  b i t  o f  

ev idence a l ready  led  be fore  the  Commiss ion  in  respect  o f  

th is  document  and there fo re  the re  is  no  need to  cover  the  

same a l l  over  aga in  bu t  in  summary,  i s  i t  cor rec t ,  tha t  th is  

document  rea l l y  expresses the  cons idered v iew o f  

Par l iament  when  i t  was adopted  as  to  how Par l iament  10 

shou ld  go  about  i t s  const i tu t iona l  overs igh t  and  

accountab i l i t y  respons ib i l i t i es .   Would  you ag ree?  

MS MODISE :    I  wou ld  ag ree  and ex tend i t  to  the 

cons idered v iew o f  the  leg is la tu re  sector  o f  South  A f r i ca  

because Par l iament  d id  no t  work  a lone on the  overs igh t  

modu le .   I t  worked w i th  the  prov inc ia l  leg is la tu res .  

ADV FREUND SC :    R igh t .   And we have a l ready heard  

ev idence tha t  there  are  some impor tan t  fea tures  o f  th is  

overs igh t  and accountab i l i t y  modu les  tha t  were  p roposed  

but  were  endorsed in  p r inc ip le  by  the  adopt ion  o f  th is  20 

modu le  bu t  were  in  fac t  no t  imp lemented fo r  example  a  

t rack ing  and moni to r ing  mechan ism,  jus t  to  take  one  

impor tan t  example .   And I  suggest  tha t  you shou ld  be  g iven  

access to  the  a f f idav i t  o f  Mr  Magashu le  speak ing  fo r  the  

A f r i can Nat iona l  Congress.    
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 I  am not  go ing  to  take  you to  tha t  bu t  I  th ink  you  

wou ld  have seen in  Mr  Magashu le ’s  a f f idav i t  wh ich  is  

endorsed by  Mr  Mantashe who  w i l l  be  tes t i f y ing  th is  

even ing ,  says:   Wel l ,  the  ANC,  fo r  one,  accepts  tha t  there  

are  ce r ta in  caut ions o f  the  overs igh t  and accountab i l i t y  

modu le  tha t  were  no t  imp lemented tha t  s t i l l  shou ld  be  

imp lemented and  tha t  the  imp lementa t ion  o f  what  has no t  

ye t  been imp lemented has become a  pr io r i t y.   You  concur  

w i th  tha t  and I  g ive  you a  fa i r  summary.  

MS MODISE :    I  agree and I  am happy tha t  the  ANC in  the i r  10 

a f f idav i t  tha t  says tha t  we have ac tua l l y  s ta r ted  w i th  tha t .   

In  bo th  houses,  whenever  members  o f  the  Execut ive  

expresses and commi t  to  do ing  ce r ta in  th ings to  o r  fo r  the  

pub l i c ,  we take  note .   Commi t tees take  note .   When 

commi t tees repor t ,  when min is te rs  make s ta tements  on  the  

f loor  o f  The House we wr i te  to  them to  remind them you 

have sa id  th is .   P lease g ive  us  the  progress repor t .    

 What  we had not  f ina l i sed,  wh ich  we are  work ing  

on ,  i s  to  then have a  k ind  o f  a  repor t  a t  the  end o f  each 

sess ion  tha t  says we wro te  to  you Min is te r  X  on  your  20 

commi tment  bu t  you have not  come back to  us  to  say how 

fa r  you have gone on tha t  commi tment ,  whether  you have 

done i t  o r  no t  done i t  and what  the  reasons are  fo r  no t  

do ing  tha t .   That  we agree is  what  we are  in  the  process o f  

f ina l i s ing  and get t ing  the  personne l  to  do  tha t .    
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ADV FREUND SC :    R igh t .   And tha t  i s  d i rec t l y  re la ted  w i th  

another  fea ture  tha t  has been much d iscussed  on the  

ev idence tha t  we have a l ready heard  on  par l iamenta ry  

overs igh t .   We f i rs t ,  rea l l y,  heard  about  i t  a r is ing  f rom the 

ev idence o f  Mr  God i ,  a  fo rmer  Cha i rperson o f  the  –  o f  

SCOPA,  and h is  perspect ive  was the  fo l low ing,  tha t  SCOPA 

for  one,  in  h is  v iew,  respons ib le  and appropr ia te ly  g rabb led  

w i th  the  prob lems drawn to  the i r  a t ten t ion  pa r t i cu la r ly  by  

the  Aud i to r  Genera l ’s  repor t .    

 Conducted hear ings,  d rew repor ts  and in  the  10 

repor ts  h igh l igh ted  fea tures  tha t  were  no t  regarded as  

sa t is fac tory  and a lso  h igh l igh ted  what  they be l ieve  shou ld  

be  done about  i t .   And then accord ing  to  Mr God i ,  those 

repor ts  o f  SCOPA wou ld  be  adopted by  the  Nat iona l  

Assembly  and then the  re levant  por t ions  wou ld  be 

conveyed th rough the  Off i ce  o f  the  Speaker  to  the 

appropr ia te  representa t i ve  o f  the  Execut ive .    

 And Mr  God i ’s  po in t  was th is .   A l though tha t  i s  

done,  no t  on l y  i s  there  no  d i rec t  fo l low-up but  there  i s  no  

sanct ion  fo r  a  member  o f  the  Execut ive  who s imp ly  does  20 

not  do  what  i s  requested or  d i rec ted  by  Par l iament  and tha t  

some a t ten t ion  needs to  be  g i ven to  th is  p rob lem o f  

sanct ion  or,  we  can put  i t  d i f fe ren t ly,  consequence  

management ,  what  i s  to  be  done when Par l iament  does i t  

job  and the  response does not  come,  no t  on ly  you  not  ge t  
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the  repor t  back,  as  you d iscussed i t ,  bu t  somet imes you  

much reach the  s tage wh ich  becomes apparent  the re  is  no  

in ten t ion  to  do  what  Par l iament  i s  d i rect ing .    

 Do you want  to  comment  on  tha t  i ssue,  the  issue 

o f  consequences  and non-compl iance w i th  the  c lea r ly  

expressed recommendat ions or  p roposa ls  o f  Par l iament  

when adopt ing  Por t fo l io  Commi t tee  repor ts?  

MS MODISE :    I  want  to  respond in  two ways.   Mr  God i  was  

r igh t  bu t  he  a lso  had the  powers  as  the  cha i rpe rson  o f  tha t  

commi t tee  to  fo l low up not  on ly  a t  commi t tee  leve l  bu t  in  10 

the  f loor  o f  The House to  ca l l  fo r  the  Min is te r  to  respond.    

 The second leg  o f  my response wou ld  be  tha t  the  

reason why we a re  look ing  a t  a  t rack ing  is  p rec i se l y  to  be  

ab le  to ,  a t  the  end o f  the  year,  a t  the  end o f  f i ve  years ,  be  

ab le  to  wr i te  a  repor t  ca rd  to  the  Pres ident  and say th is  i s  

what  your  m in is te r  has done,  p romised and not  de l i vered 

on.   Th is  i s  how they have fa i led .   Th is  i s  how they have  

fa i led  to  fu r ther.    

 But  in  the  meant ime,  in  fac t ,  the  Leader  o f  

Government  Bus iness does get  wh ipped by  the  pres id ing  20 

o f f i cers  now and  then because we as  Par l iament  do  no t  

have the  power  as  the  pres id ing  o f f i cers .   The members  

can do tha t .   They can ask  any quest ion .   One o f  the  

members  have on the  f loor  o f  The House is  to  ask  

embarrass ing  quest ions.   We used to  ca l l  i t  the  power  o f  
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embarrassment  where  you embarrass  the  Execut ive  in to  

ac t ion .    

 So what  we have done is  to ,  when members  

compla in  to  us ,  tha t  we are  no t  ge t t ing  the  joy.   We wh ip  

the  Leader  o f  Government  Bus iness so  tha t  the  Leader  o f  

Government  Bus iness wh ips  the  peop le  he  leads  in  the  

Execut ive  to  take  us  se r ious ly.    

 But  I  want  to  make an example  when I  was in  the 

NCOP.   We had a  Min is te r  who was not  tak ing  us  ser ious ly,  

wou ld  never  come to  the  NCOP when they had quest ions 10 

there .   So a t  a  par t i cu la r  ins tance ,  th is  m in is te r  was very  

en thus ias t i c  because the  budget  was coming up.   And I  

sa id  to  the  m in is te r  I  do  no t  th ink  we have any appet i te  in  

dea l ing  w i th  you.   You d is respect  us  and there fo re  you see  

to  f in ish  how you get  recogn i t ion  and adopt ion  o f  you r  

budget .    

 Recent ly  one o f  the  m in is te rs ’ budget  was  

coming up.   He was qu i te  new.   He had an engagement  a t  

the  AU and thought  tha t  they cou ld  sk ip  the  budget  and I  

sa id  i f  you  go to  the  AU and your  budget  i s  on  the  f loor  I  20 

can guarantee you we w i l l  no t  pass the  budget  because the  

pr io r i t y  o f  our  i n te rna t iona l  respons ib i l i t y  cannot  be  so  

super io r  as  to  the  budget  o f  th is  count ry  in  the  funct ion ing  

and the  d ipp ing  o f  democracy and empowerment  in  th is  

count ry.    
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 So  i t  i s  no t  jus t  about  hav ing  a  dev ice ,  a  t rack ing  

dev ice .   I t  i s  a lso  about  hav ing  members  o f  Par l iament  

exper ienced enough to  push the i r  po in t  a t  commi t tee  leve l  

and on the  f loor  o f  The House.   I t  i s  about  us  fo l low ing  

th rough between us ,  the  pres id ing  o f f i cers ,  on  those  le t te rs  

we have wr i t ten  th ree  months  ago .   Min is te r  have you?  I  

do  no t  see your  response.   You have not  recommi t ted .   You 

have not  g i ven us  in  fac t  the  ex ten t  o f  what  you have  done.   

And tha t  i s  why we a re  say ing  we  want  to  do  tha t  t rack ing  

so  tha t  we can do  th is .  10 

ADV FREUND SC :    Yes.   And when you . . . [ in te rvenes]   

CHAIRPERSON :    Wel l  . . . [ in te rvenes]   

ADV FREUND SC :    Sor ry.  

CHAIRPERSON :    I  th ink  the  top ic  i s  qu i te  impor tan t ,  

Ms Modise .   Wha t  shou ld  be  done w i th  regard  to  a  member  

o f  Par l iament  who wants  to  do  h is  o r  her  job  proper l y  in  

th is  regard  who happens to  be  a  member  o f  the  major i t y  

par t y  and but  fee ls  tha t  i f  he  or  she does he or  he r  job  in  

th is  regard  the  way she wou ld  l i ke  to  do  i t  she  might  be  

v iewed by  h i s  o r  her  co l leagues ,  members  o f  the  same 20 

par t y  as  behav ing  l i ke  the  oppos i t ion  and the re fo re  she  

fee ls  o r  he  fee ls  l i ke  tha t ,  no ,  I  cannot  be  too  robust .   I  

cannot  ask  an  embarrass ing  quest ion  to  my comrade who  

is  a  Min is te r.   I  must  remember  I  am not  the  oppos i t ion .   

What  do  we do about  tha t?  
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MS MODISE :    Cha i r,  I  th ink  i f  the  member  i s  no t  too  sure  

tha t  they w i l l  no t  be  t rea ted  l i ke  t hey are  no t  loya l  to  the 

par ty,  they have –  in  the  f i rs t  ins tance there  is  a  ch ie f  wh ip  

tha t  they can go to .   And in  fac t  w i th in  every  por t fo l io  

commi t tee  there  is  a  week fo r  a  pa r ty  and a l l  pa r t ies  t ry  to  

pu t  somebody in  there .   They can take  a  s tand there .   They 

can approach us  the  pres id ing  o f f i cers .    

 We have had mee t ings w i th  the  cha i rpersons and 

the  m in is te rs  where  the  tens ions were  r i s i ng  and  

in te rvened.   But  I  must  make a  persona l  example  o f  myse l f .   10 

In  those e igh t  years  I  had the  Min is te r  o f  Defence  and a t  

some po in t  we –  the  two o f  us  had to  be  ca l led  by  the  

Pres ident  because I  ins is ted  tha t  I  unders tood what  my 

ro le  was and the  ins is ted  tha t  we unders tood and. . .  

 Because on two  occas ions as  cha i r  fo r  the  

suppor t  o f  the  commi t tee  o f  the  jus t  S tand ing- in  Commi t tee  

I  had ac tua l l y  cance l led  the  meet ing  because the  m in is te r  

was i l l -p repared and ask the  m in i s te r  to  leave.    

 So somet imes when –  espec ia l l y  when you are  

s t i l l  new in  Par l i ament  and you a re  no t  and somet imes i f  20 

you rea l l y  a re  no t  cer ta in  you  w i l l  no t  –  you w i l l  be 

in t im ida ted but  i f  you  know tha t  you are  r i gh t ,  you can take  

th is  mat te r  up  r igh t  there  in  Par l iament  in  you r  par ty  

s t ruc tures  and have your  ba t t les  there .  

 Because once you are  in  Par l iament  you take  the  
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same oath  and the  same oath  i s  where  the  pub l i c  per  spare  

ten  cents  you  must  fo l low tha t  ten  cents  unaf ra id ,  

impar t ia l l y  asked the  quest ions  because i t  i s  no t  ou r  

resources,  i t  i s  the  resources ou t  there  and you w i l l  f ind  a  

good s i ze  o f  MP’s  who do tha t .    

 I  do  know tha t  some peop le  th ink  i t  i s  the 

e lec to ra l  sys tem.   The e lec tora l  sys tem is  there  bu t  i t  can  

in t im ida te  you bu t  I  th ink  tha t  the  member  o f  Par l iament  –  

perhaps our  weakness is  no t  in  s t rengthen ing  the  reso lve  

o f  th is  ind iv idua l  member  o f  Par l iament  to  be  unaf ra id .   To  10 

say i t  i s  in  my  par ty  bu t  in  fac t  the  par t ies  here  to  

rep resent  the  in te res t  o f  the  major i t y  tha t  has been brought  

here  and there fore  in  pu t t ing  th is  quest ion .  

 And in  some ins tances you have heard  ve ry  

s t ing ing  quest ions tha t  have began to  come f rom the  f loor  

in ,  no t  th is  budget  debate ,  I  th ink  jus t  be fo re  we went  in to  

Cov id .   I  remember  the  Por t fo l io  Commi t tee  on  Human 

Rights  –  on  Human Set t lements  and Wate r  pushed me.   

They sa id  we rea l l y  a re  no t  hav ing  the  appet i te  to  pass th is  

budget  because o f  th is  and th is  and th is .  20 

 Now th is  was ANC members  te l l ing  to  the i r  

m in is te r.   And they sa id  the  on ly  reason we are  pass ing  

th is  i s  tha t  we are  recogn is ing  tha t  you a re  new in  the  

depar tment .   So more  and more  over  t ime i t  means  tha t  we 

wou ld  be  ab le  to  have members  o f  Par l iament  rep resent ing  
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the  peop le  and the  peop le ’s  in te res t .  

 Now one o f  the  prob lems o f  the  South  A f r i can 

Par l iament ,  Cha i r,  i s  tha t  every  f i ve  years  par t ies  b leed 

members .  

CHAIRPERSON :    Yes.  

MS MODISE :    You have got  new peop le  com ing in .   

Uncer ta in ty.   You s t i l l  have to  capac i ta te .   And in  those 

years  you do encounter  where  the  Execut ive  has the  upper  

hand.   But  I  must  a lso  say tha t  perhaps i f  we were  to  be  

ab le  to  move in  such a  way tha t  the  th i rd  a rm o f  the  s ta te  10 

ac tua l l y  un fo lds  and becomes an arm o f  the  s ta te  and can 

rea l l y  ge t  the  resources tha t  i t  needs to  do  i t s  job .  

 You might  no t  f ind  tha t  members ,  one,  want  to  

become cab ine t  m in is te rs  and  there fore  do  not  ask  

unnecessary  quest ions.   Two.   They fee l  comfor tab le  

because the  a rm  o f  s ta te ,  the  leg is la t i ve  secto r  i s  s t rong 

enough to  pro tec t  a l l  members  i r respect ive  o f  par ty  

a f f i l i a t ions  and tha t  i s  where  I  th ink  i n to  the  fu tu re  the  

South  A f r i can Par l iament  w i l l  be  do ing .  

CHAIRPERSON :    I t  i s  in te res t ing  you say –  you ment ion  20 

tha t  las t  po in t  because as  you are  ta lk ing ,  what  was go ing  

on in  my mind is ,  maybe the re  ought  to  be  some way o f  

address ing  some o f  the  th ings tha t  m ight  be  a t t rac t ing  

some members  o f  Par l iament  to  the  Execut ive  because 

maybe some they w i l l  –  I  do  no t  want  to  do  anyth ing  tha t  
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cou ld  be  career  l im i t ing .   [ laughs]   I  want  to  be  cons ide red  

to  be  a  deputy  m in is te r  o r  m in is te r  and so  on  and so  on .  

 Of  cou rse ,  i t  may be tha t  some who may have 

tha t  in  m ind have tha t  in  m ind i r respect ive  o f  whatever  

f inanc ia l  benef i t  tha t  m ight  come wi th  bu t  jus t  the  pos i t ion  

bu t  maybe w i th  –  i f  f inanc ia l l y  i t  does not  make a  lo t  o f  

d i f fe rence i t  m igh t  do  good so  tha t  peop le  can jus t  do  the i r  

job  w i thout  an  eye to ,  you know,  promot ion  i f  i t  is  

p romot ion  bu t  I  –  obv ious ly,  tha t  cannot  be  eve rybody but  I  

th ink  there  wou ld  be  some peop le .    10 

 But  I  th ink  what  i s  very  impor tan t  i s  to  t ry  and 

crea te  an  env i ronment  fo r  members  o f  Par l iamen t  wh ich  

w i l l  encourage the  robustness tha t  we th ink  shou ld  be  

there  in  per fo rm ing overs igh t  funct ions and ho ld ing  the  

Execut ive  accoun tab le .   And i t  may we l l  be  the  leadersh ip  

o f  Par l iament  m ight  need to  th ink  about  what  th ings need 

to  be  done or  what  measures need to  be  pu t  in  p lace  to  

encourage members  to  do  what  i s  r igh t  and to  know tha t  

do ing  your  job  the  r igh t  way does not  necessar i l y  mean  

tha t  i t  i s  career  l im i t ing .  20 

 But  cer ta in ly  i f ,  fo r  example ,  po l i t i ca l  par t ies  or  

the  major i t y  par t y  i s  go ing  to  be  send ing  the  message tha t  

do  no t  behave l i ke  your  pos i t ion  then peop le  m ight  fee l  

tha t  –  we l l ,  your  pos i t ion  –  ask  cer ta in  quest ions to  

members  o f  the  Execut ive  in  a  cer ta in  way I  mus t  no t  do  
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tha t .   I  must  remember  tha t  th is  i s  my comrade.   Th is  i s  an  

ANC min is te r.   So.    

 But  a t  the  same t ime one asks the  quest ion ,  who 

sa id  tha t  your  par ty  wants  cor rup t ion  to  be  swept  under  the  

covers?   Who sa id  tha t  your  pa r ty  wants  a  m in is te r  who 

might  no t  be  do ing  the  r igh t  th ing  to  address cor rup t ion  in  

the i r  depar tment  shou ld  no t  be  exposed?  Because  

cor rup t ion  shou ld  be  dea l t  w i th  p roper ly.  

 So these are  a l l  the  th ings tha t  I  th ink  we a l l  

shou ld  look a t  bu t  cer ta in ly  I  th ink  Par l iament  is  a  very  10 

impor tan t  ins t i tu t ion  bu t  i t  i s  impor tan t  tha t  they do  not  

a l low them not  to  take  them se r ious ly  and I  th ink  tha t  

s ta r ts  w i th  do ing  i t s  job  proper l y  and ho ld ing ,  you know,  

the  Execut ive  to  account .  

MS MODISE :    Cha i r,  I  wou ld  agree .  

CHAIRPERSON :    H ’m.  

MS MODISE :    And tha t  i s  where  we s tar t  every  te rm of  

Par l iament  w i th  induct ion .  

CHAIRPERSON :    H ’m.  

MS MODISE :    A genera l  induct ion  p rogramme for  a l l  20 

members ,  ru les  and a l l  the  housekeep ing  issues.   A more  

de ta i led  workshop and t ra in ing  fo r  cha i rpersons.   And then 

we do have an ongo ing  re la t ionsh ip  w i th  the  Un ive rs i t y  o f  

Wi twate rs rand and to  t ry  and capac i ta te  members  bu t ,  in  

fac t ,  no th ing  beats  c rea t ing  a  capab le  member  than a  
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member  who rea l l y  reach up on  the  por t fo l io  tha t  they  

have,  tha t  they a re  in ,  tha t  do  research .  

 In  my t ime as  cha i rperson I  cou ld  subscr ibe  a t  

the  expense o f  Par l iament  w i th  any in te rnat iona l  body and  

magaz ine  and there fo re  I  was up to  da te .   The o ther  th ing  

is  tha t ,  in  fac t ,  good cha i rpersons  and good back benches 

ac tua l l y  make the  best  m in i s te rs .   They unders tand why  

quest ions a re  pu t  to  them.   They  have no d i f f i cu l t ies  in  

coming c lean.   They know when they are  no t  supposed to  

be  d i l l y -da l l y.  10 

 So our  th rus t  i s ,  ge t  enough capac i ty  fo r  the  

ind iv idua l  member  to  unders tand the i r  own env i ronment  to  

be  ab le  to  read and ana lyse  the  budget  o f  the i r  por t fo l io  to  

ask  quest ions because u l t imate l y  i f  I  am s i t t ing  a t  home 

and I  am watch ing  Par l iament ,  I  want  to  see th is  person  

tha t  i s  supposed to  be  rep resent ing  me.    

 Ask ing  the  m in i s te r  a  quest ion  about  what  

a f fec ts  me.   Ask ing  the  m in is te r  about  the  qua l i t y  o f  water  I  

am dr ink ing .   I  do  no t  want  the  ANC member  to  be  pra i s ing  

the  m in is te r  when I  do  no t  have wate r.   I  want  tha t  mat te r.   20 

And tha t  i s  why  you have got  mot ions,  you have got  

quest ions,  you have got  mat te rs  in  the  pub l i c  in te res t  so  

tha t  as  and when th ings deve lop  out  there ,  members  o f  

Par l iament  can take  the  gab and say I  want  to  d iscuss th is .  

 You have a lso  a  ba lanc ing  ac t  because you a l so  
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a l low members  o f  the  Execut ive  to  come to  The House and  

say:   Can I  make a  s ta tement?   Th is  has happened.   So  

tha t  in fo rmat ion  goes out  there  because one  o f  our  

respons ib i l i t i es  a lso  is  to  take  the  in fo rmat ion  ou t  in to  the  

pub l i c .   A re  no t  take  i t  and jus t  leave i t .    

 I t  i s  a lso  to  ensure  tha t  the  pub l i c  i s  p roper ly  

educated on issues o f  overs igh t  on  the  laws tha t  we pass,  

how they a f fec t  them on any po l i cy  o r  any re la t ionsh ip  we  

might  fo rm wi th  any ou ts ide  body.   So Par l iament  has a lso  

tha t  respons ib i l i ty  to  educate  and to  in fo rm.  10 

CHAIRPERSON :    Thank you.  

ADV FREUND SC :    Cha i r,  sor ry  to  in te r rup t  bu t  i t  has  been 

drawn to  my a t ten t ion  tha t  somet imes your  persona l  m ic  i s  

no t  cent red  and  they are  hav ing  some d i f f i cu l t y  hear ing  

your  comments .    

CHAIRPERSON :    I  th ink  i t  m igh t  no t  be  the  m ic .   I  th ink 

work ing  in  th i s  Commiss ion  fo r  t he  past  th ree  years  has 

done someth ing  to  my vo ice .    

ADV FREUND SC :    Oh,  okay.   [ laughs]  

CHAIRPERSON :    I  th ink  in  the  past  nobody wou ld  20 

compla in  o f  no t  hear ing  me.   [ laughs]    

ADV FREUND SC :    Yes,  bu t  as  you say,  i f  I  can  jus t  take  

you back . . . [ in te rvenes]   

CHAIRPERSON :    I  have ad jus ted  i t .  

ADV FREUND SC :    Okay thank  you Cha i r.   I f  I  can  jus t  
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take  you back a  b i t  when I  las t  asked you a  quest ion? 

MS MODISE :    H ’m? 

ADV FREUND SC :    You s tar ted  to  te l l  the  Cha i r  about  a  

p rac t ise  o f  pu t t ing  the  Leader  o f  Government  Bus iness on  

the  spot  and I  jus t  want  to  check  as  a  mat te r  o f  fac t  tha t  

when you were  g iv ing  tha t  ev idence you were  ta lk ing  about  

in  your  p resent  capac i ty  as  Speaker  w i th  the  present  

Leader  o f  Government  Bus iness,  tha t  i s  what  you were  

re fer r i ng  to  o r  were  you ta lk ing  more  genera l l y?  

MS MODISE :    No,  i t  i s  p rac t i se  tha t  has been the re .   The 10 

Deputy  P res ident  i s  the  Leader  o f  Government  Bus iness.   

The Deputy  Pres ident  and the  pres id ing  o f f i cers  have 

sess ions togethe r.   I f  there  i s  a  dead lock  on  cer ta in  i ssues  

on Par l iament ,  the  ch ie f  wh ip  o f  the  majo r i t y  pa r ty,  the 

Speaker  and Leader  o f  Government  Bus iness are  the  

dead lock  break ing  and mechan ism.  

 So the  Leader  o f  Government  Bus iness i s  the  

m idd le  person be tween the  Execut ive  and the  leg is la tu re .   

So the  –  even  when we dea l  w i th  p rogrammes o f  

Par l iament  we have to  because we do not  want  to  b l ind  20 

s igh t  them and they –  we do not  want  to  b r ing  them when 

we do not  tu rn  up  when we ac tua l l y  d id  no t  a lso  take  in to 

cons idera t ion .    So there  is  th is  ongo ing  two-way  

s t ree t  be tween the  Leader  o f  Government  Bus iness and the  

pres id ing  o f f i ce rs .  
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ADV FREUND SC :    A l r igh t .   So I  want  to  re fe r  to  some o f  

tha t  more  c lear ly  now.   Before  you were  the  Speaker  o f  the 

Nat iona l  Assemble  you were  in  fac t  the  Cha i r  o f  the  NCOP.  

So you were  –  you have –  a l though you were  new to  th is  

job ,  re la t i ve ly  new to  th is  job ,  you have ac tua l l y  been par t  

o f  the  Execut ive  Autho r i t y  and  there fore  wou ld  have  

par t i c i pa ted  in  th is  d iscuss ions w i th  leader  o f  government  

bus iness fo r  a t  leas t  the  las t  two te rms o f  pa r l iament ,  am I  

unders tand ing  tha t  cor rec t l y?  

MS MODISE:    That  i s  cor rec t .  10 

ADV FREUND SC:    And o f  course  the  leader  o f  

government  bus iness is  t rad i t iona l l y  and a t  the  moment  

and the  p reced ing  admin i s t ra t ion  the  Deputy  Pres ident  o f  

the  count ry  so  tha t  i t  i s  the  cur ren t  Deputy  Pres ident  and 

the  fo rmer  Deputy  Pres ident ,  now the  Pres ident  Cyr i l  

Ramaphosa and are  you te l l ing  the  Commiss ion  tha t  in  the  

per iod  when you were  the  Cha i r  o f  the  NCOP and when Ms 

Mbete  was the  Speaker  o f  the  Nat iona l  Assembly  you wou ld  

have a t tended f rom t ime to  t ime d iscuss ions be tween the  

execut ive  au tho r i t y  o f  par l iamen t  and the  then  Deputy  20 

Pres ident  Cyr i l  Ramaphosa?  

MS MODISE:    I  am say ing  tha t ,  I  am a lso  say ing  as  

Cha i rperson o f  the  NCOP I  have  had a  s i t -down wi th  the  

then leader  o f  government  bus iness on  min is te rs  who d id  

no t  th ink  i t  was impor tan t  to  a t tend to  the  s i t t ings  o f  the  
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NCOP on the  qua l i t y  o f  responses or  quest ions pu t  to  them 

and we saw an improvement  a f te r  tak ing  tha t  ma t te r  up  

w i th  the  leader  o f  government  bus iness.    

ADV FREUND SC:    Thank you.   Now you w i l l  be  aware ,  I  

am sure ,  tha t  the re  has been qu i te  a  lo t  o f  ev idence  before  

th is  Commiss ion  on  the  manner  in  wh ich  par l iamenta ry  

overs igh t  was exerc ised par t i cu la r ly  in  the  Nat iona l  

Assembly  more  than in  the  NCOP but  over  the  per iod  

par t i cu la r l y  2016,  2017 and the re  has been a  po in t  o f  v iew 

o f  some tha t  par l iament  d id  no t  2016 and up to  the  m idd le  10 

o f  2017 rea l l y  ge t  to  g r ips  w i th  and pu rsue and exerc ise  

proper  overs igh t  in  re la t ion  to  a l legat ions tha t  the  then 

w idespread in  the  pub l i c  domain  on  quest ions o f  a l leged  

s ta te  capture ,  a l leged co r rup t ion .   Can you te l l  us  whethe r  

those sor ts  o f  i ssues were  ra i sed in  the  sor t  o f  p rocess 

tha t  you have descr ibed,  the  consu l ta t ion  be tween the  

execut ive  au tho r i t y  and the  leader  o f  government  bus iness.  

MS MODISE:    I  wou ld  no t  spec i f i ca l l y  respond d i rec t l y  to  

tha t  one.   That  wou ld  have had to  be  a  d iscuss ion  be tween  

the  Speaker  o f  the  Nat iona l  Assembly  and then –  because  20 

remember  a l so  tha t  the  execut ive  members  are  no t  

members  o f  the  NCOP and the re fore  the  NCOP can on ly  

dea l  w i th  them on the  occas ions they are  in  the  NCOP and 

the  ru les  o f  the  NCOP app l ied  fo r  them.    

 Now when they  are  members  o f  the  Nat iona l  
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Assembly  i t  makes bet te r  sense o f  respons ib i l i t y  on  the  

Speaker  because  these are  your  members .   They w i l l  have 

to  come here  fo r  vo te ,  they w i l l  have to  come here  fo r  

debates ,  they occas iona l l y  go  to  tha t  house.    

 So i t  wou ld ,  in  my own submiss ion  –  th is  i s  one  

quest ion  wh ich  I  suspect  Ma ’am Mbete  w i l l  be  be t te r  p laced  

to  respond.  

ADV FREUND SC:    That  was prec i se l y  what  I  was t ry ing  to  

unders tand.   So i f  we want  to  know about  tha t  then rea l l y  

the  peop le  we have to  ask  are  Ms Mbete  and Pres ident  10 

Ramaphosa because i t  wou ld  have been a  persona l  

in te rac t ion  be tween the  two o f  them.   I s  tha t  –  am I  

unders tand ing  your  ev idence on tha t  po in t?  

MS MODISE:    Yes,  your  unders tand ing  is  cor rec t ,  th rough  

you,  Cha i r,  I  wou ld  say tha t  yes ,  tha t  mat te r  wou ld  have  

come up but  when you a lso  look  in to  what  we gave you,  

you w i l l  no t ice  tha t  there  was a  sw ing,  a  change,  espec ia l l y  

a f te r  the  judgment  a t  the  Const i tu t iona l  Cour t  where  the  

Nat iona l  Assembly  rea l i sed tha t  i t  was the i r  respons ib i l i t y  

espec ia l l y  in  tha t  ins tance because I  keep on say ing  tha t  20 

any s t ruc ture  tha t  i s  under  the  cont ro l  o f  the  execut ive  

becomes par l iament ’s  bus iness.    

 So pa r l iament  wou ld  need to  unders tand i t s  ro le  and  

when i t  i s  no t  c lea r  o f  i t s  ro le  we do have a  lega l  

depar tment  and when we a re  no t  –  they know when I  was 
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no t  happy –  when  I  am not  happy w i th  the  lega l  adv ice  they  

g ive  me,  I  fo rce  them to  ge t  ou ts ide  he lp  so  tha t  I  can have 

a  compar i son.   So when you are  p res id ing ,  somet imes you 

pause to  look  a t  whethe r  o r  no t  the  d i rec t ion  you a re  tak ing 

or  you are  be ing  made to  take  is  r igh t  bu t  u l t imate ly  i t  i s  on  

the  head o f  the  Pres id ing  Off i cer  how mat te rs  ge t  

de l ibe ra ted  on,  how they are  conc luded.    

 I f  you  are  no t  care fu l  you w i l l  le t  the  th ing  f low and  

take the  b lame because u l t imate ly,  whatever  i t  i s  tha t  

happens on the  f loo r,  i f  a  dec i s ion  is  taken tha t  [ ind is t inc t ]  10 

is  adopted by  the  house,  i t  i s  my respons ib i l i t y,  I  must  

make su re  tha t  I  fo l low th rough w i th  tha t .   I t  becomes my 

bed,  whatever.    

So i f  we do not  c rea te  enough capac i ty  to  enab le  

members  to  make d is t inc t ions ,  to  enab le  members  

somet imes to  say  I  wou ld  ra ther  be  s low on th is  mat te r  and 

get  more  in fo rmat ion  and empower  myse l f  to  take  the  r igh t  

dec is ion ,  then i t  w i l l  no t  –  i t  w i l l  no t  be  r igh t  w i th  

par l iament .    

I f  we get  pu t  under  p ressure ,  espec ia l l y  towards the  20 

end o f  a  te rm,  to  run  because then  we have a  lo t  o f  i ssues.   

I  th ink  tha t  tha t  is  t ime when shor t cu ts  a re  taken and wh ich  

cou ld  be  ve ry  pr i cy  bu t  I  th ink  tha t  par l iament  must  a lmost  

a rgue to  take  a  s lowly  bu t  sure  pa th  to  ins is t  tha t  i t  i s  

p roper ly  adv ised  so  tha t  i t  can  take  the  dec is ion  tha t  do  
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no t  jus t  benef i t  par l iament  because we do get  bene f i t ted  i f  

the  pub l i c  i s  happy.   But ,  in  fac t ,  i f  the  pub l i c  i s  unhappy,  

we a re  the  sound  box.  

ADV FREUND SC:    I  wou ld  jus t  l i ke  to  take  you back 

…[ in tervenes]  

CHAIRPERSON :    I  jus t  wanted  to  say a l though he i s  

ask ing  the  quest ions,  you are  te l l ing  me so  i f  you  cou ld  

face  th is  s ide  more  o f ten .  

MS MODISE:    Yes,  Cha i r.  

CHAIRPERSON :    More  o f ten .   You have been do ing  less  o f  10 

i t ,  somet imes I  do  no t  hear  we l l ,  so  ja .  

MS MODISE:    My apo log ies ,  Cha i r.  

CHAIRPERSON :    Okay.   No,  tha t  is  a l r igh t .  

ADV FREUND SC:    Ms Modise ,  in  you r  las t  answer  you  

re fer red  to  a  Const i tu t iona l  Cour t  judgment  and I  go t  the  

impress ion  tha t  what  you were  convey ing  was tha t  tha t  

judgment  had been ca ta ly t i c  in  ass is t ing  a  be t te r  

unders tand ing  o f  the  ro le  o f  pa r l iament .   Was tha t  a  

re ference to  the  Nkand la  judgment  o r  some o ther  

judgment?  20 

MS MODISE:    I  th ink ,  yes ,  i t  i s .   Because,  Cha i rperson,  

be fore  tha t  judgment ,  i f  you  read in to  what  happened in  the  

Nat iona l  Assembly,  I  suspect  tha t  Nat iona l  Assembly  

looked a t  i t s  powers  and funct ions  and dec ided tha t  in  fac t  

i t  i s  w i th in  i t s  own r i gh t  to  rev iew and to  take  whatever  
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course  o f  ac t ion  they want  to  take  but  tha t  dec i s ion  o f  the  

cour t  he lped us  because subsequent  to  tha t  dec is ion ,  I  

myse l f  as  Speaker  o f  the  Nat iona l  Assembly  have not  been 

happy about  what  has come out .   I  have rushed  to  the 

cour t  to  say l ook,  I  th ink  there  is  over reach here  or  I  th ink  I  

do  no t  unders tand th is ,  p lease c la r i f y  th is .  

 So tha t  dec is ion  o f  the  cour t  has ac tua l l y  

empowered par l i ament  to  beg in  to  do  th ings proper ly,  to  

respect  the  space o f  the  Chapter  9  ins t i tu t ions ,  to  respect  

the  cour t s  bu t  a l so  to  ins i s t  tha t  i t  unders tands i t s  mandate  10 

bet te r  and must  execute .  

ADV FREUND SC:    Cha i r,  I  am about  to  move onto  a  

d i f fe ren t  top ic ,  I  see i t  i s  a  conven ien t  t ime to  take  a  break.  

CHAIRPERSON :    Okay,  le t  us  take  a  tea  ad journment ,  i t  i s  

quar te r  past  e leven,  we w i l l  resume a t  ha l f  past  e leven.   

We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV FREUND SC:    Thank you ,  Cha i r.   Cha i r  and  Ms 20 

Mod ise  wou ld  you  tu rn  to  page 409  p lease in  bund le  6?  

MS MODISE:    Thank you very  much,  I  do  have i t .  

ADV FREUND SC:    Now th is  i s  one o f  the  annexures tha t  

you fu rn ished as  par t  o f  your  –  I  am not  sure  i f  i t  was your  

in i t ia l  submiss ion  or  your  supp lementary  submiss ion  bu t  
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the  po in t  i s  th is .   I t  i s  da ted  the  19  June 2017,  i t  says  th is  

–  i t  i s  i ssued by  par l iament  and i t  says :  

“ In  the  l igh t  o f  the  recent  accusat ions o f  s ta te  

capture  l inked to  a l leged emai ls  invo l v ing  a  number  

o f  m in is te rs ,  pa r l iamenta ry  commi t tees have been  

d i rec ted  to  u rgent ly  p robe the  a l legat ions  and repor t  

back to  the  Nat iona l  Assembly. ”  

I t  then g ives  fu r ther  de ta i l s  about  Mr  Fro l i ck  hav ing  wr i t ten  

le t te rs  to  var ious  cha i rs  o f  va r ious  por t fo l io  commi t tees.   I  

wou ld  l i ke  to  s ta r t  o f f  by  ask ing  whethe r  you had any 10 

persona l  knowledge before  th is  announcement  was made  

tha t  th is  was coming.   D id  you p lay  any ro le  o r  have any 

ins igh t  as  to  who th is  came about  o r  a re  you –  l e t  me leave  

i t  a t  tha t .  

MS MODISE:    No,  I  d id  no t ,  I  was in  the  NCOP but  there  

had been a  d iscuss ion  be tween the  Speaker  and I  on  the  –  

what  was sp i l l i ng  ou t  in  the  pub l i c .  

ADV FREUND SC:    Be tween the  Speaker,  tha t  i s  Ms 

Ba leka Mbete  and yourse l f .  

MS MODISE:    Ms Mbete  and I ,  yes .   And I  …[ in te rvenes]  20 

ADV FREUND SC:    Perhaps you  cou ld  jus t  share  w i th  us  

what  you fee l  you  can about  tha t  d iscuss ion .  

MS MODISE:    Your  por t fo l io  commi t tees have powers  to  

invest iga te  and natura l l y  we wou ld  have expected tha t  

immedia te ly  there  is  someth ing  l i ke  th is  tha t  commi t tees  
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w i thout  be ing  prompted wou ld  invest iga te  bu t  I  th ink  tha t  

what  wor r i ed  us  were  tha t  i t  was not  jus t  you r  usua l  

ma ladmin is t ra t ion  and pet ty  th iev ing ,  th is  was – now the  

new te rm was creep ing  in  the  s ta te  and I  th ink  tha t  she  

must  subsequent ly  have dec ided  to  –  I  do  no t  know 

whethe r  she had  spoken befo re  or  to  Mr  Fro l i ck  o r  no t  

be fore  we had th is  –  i t  was not  an  in -depth  th ing  bu t  we 

thought  tha t  yes ,  par l iament  mus t  actua l l y  wake up and 

smel l  the  co f fee ,  we cannot  leave th is  to  chance.  

 We cou ld  have le f t  i t ,  some commi t tees m ight  have  10 

invest iga ted ,  some might  no t  bu t  tha t  the  house cha i r  

respons ib le  fo r  commi t tees was ac tua l l y  c rack ing  the  wh ip  

we thought  was a  good th ing .  

ADV FREUND SC:    Yes,  bu t  do  I  unders tand you cor rec t l y  

tha t  even before  i t  was announced,  tha t  the  house cha i r  

was crack ing  the  wh ip ,  you had a l ready had a  d i scuss ion  

w i th  Ms Mbete  in  wh ich  she ind i ca ted  tha t  she thought ,  and 

you agreed,  tha t  there  shou ld  be  some pursu i t  o f  these  

a l legat ions by  the  s t ruc tu res  o f  par l iament .  

MS MODISE:    Yes,  the  pres id ing  o f f i cers  have meet ings 20 

f rom t ime to  t ime,  we can confer  on  issues tha t  a f fec t  bo th  

houses and now and whethe r  i t  i s  fo rmal  o r  in fo rmal  we w i l l  

d iscuss about  th ings,  somet imes  even bounce on each  

o ther  fo r  adv ice  on  how to  dea l  w i th  i ssues.   So we d id  

d iscuss th is  bu t  I  th ink  u l t imate ly  i t  was between Mr  Fro l i ck  
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and Speaker  Mbe te  a t  tha t  t ime to  take  the  mat te r  fo rward .  

ADV FREUND SC:    F ine .   Now o f  course  a  fundamenta l  

fea ture  o f  th is  i s  the  t im ing  o f  i t .   Th i s  i s  in  the  m idd le  o f  

June and th is  –  the  very  f i rs t  paragraph o f  th is  document  

re fe rs  what  a re  ca l led  some a l leged emai ls  wh ich  had 

become known in  popu la r  par lance as  the  so-ca l led  Gupta  

Leaks.   You wou ld  be  fami l ia r  w i th  tha t ,  I  assume? 

MS MODISE:    Yes,  yes ,  I  am fami l ia r.  

ADV FREUND SC:    Now was i t  the  Gupta  Leaks tha t  

p rompted th is  and i f  i t  was the  Gupta  Leaks tha t  p rompted  10 

th is ,  why d id  we have to  wa i t  fo r  the  Gupta  Leaks to  

p rompt  th is  because the  a l legat ions tha t  were  a l leged ly  

substant ia ted  in  the  Gupta  Leaks  had been in  the  pub l i c  

domain  fo r  a  long,  long t ime by  then,  I  mean,  as  ear l y  as  

February /March a  number  o f  very  sen ior  personne l  in  the 

Nat iona l  Congress leadersh ip  themse lves were  mak ing  

ser ious a l legat ions.   So I  am t ry ing  to  unders tand the  de lay  

and the  t im ing  quest ions here  inso far  as  you have any  

knowledge.  

MS MODISE:    Wel l ,  Cha i r,  I  w i l l  specu la te .   In  po l i t i cs  20 

somet imes there  are  games.   I ,  myse l f ,  when I  go t  my fa rm 

was accused o f  hav ing  s to len  a  s ta te  fa rm.   So somet imes 

when a l legat ions come out ,  un t i l  they  are  invest iga ted  you 

are  no t  sure  whe ther  i t  i s  po l i t i ck ing  or  whether  there  are  

fac ts .   C lear ly,  as  I  say,  i f  the  Cha i rperson shou ld  have  
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fo l lowed up or  the i r  m in is ters  in  the i r  respect ive  por t fo l ios ,  

these a l legat ions are  coming out ,  what  do  you say?  

 But ,  Cha i r,  when the  emai ls  were  leaked i t  no  

longer  jus t  became probab ly  p ropaganda o r  a  game,  

po l i t i ca l  games,  i t  became rea l  and there fo re  I  wou ld  

unders tand why Mr  Fro l i ck  wou ld  say you def in i te ly  now 

must  invest iga te  these mat te rs  because we need to  ge t  in  

there .  

 Now the  Home Affa i rs  one was more  se r ious.   I f  

your  Home Affa i rs ,  your  popu la t ion  reg i s te r  i s  10 

contaminated,  you have a  ser ious issue o f  go ing  to  the 

e lec t ions and be ing  sure  tha t  in  fac t  these peop le  who are  

send ing  pub l i c  representa t i ves  indeed shou ld  have been 

the  peop le  who  sent  –  so  i t  makes you uneasy and 

there fo re  you wou ld  need to .    

PRASA impor tan t  because the  major i t y  o f  South  

A f r i cans use pub l i c  t ranspor t  so  i f  you  get  a l legat ions tha t  

there  are  th ings tha t  a re  no t  go ing  we l l  the re ,  you know 

tha t  i t  i s  go ing  to  h i t  the  poorest  o f  the  poor  so  you  

become even more  anx ious.   So I ,  as  I  sa id ,  Cha i r,  I  am 20 

specu la t ing  on  th is  one.  

ADV FREUND SC:    But ,  you see ,  take  Mceb is i  Jonas.   In  

February  and March o f  2016,  four teen,  f i f teen months  

be fore  th is ,  i ssues a  pub l i c  s ta tement  a l leg ing  tha t  he  has  

been o f fe red  br ibes by  the  Guptas ,  very  substant ia l  b r ibes,  
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to  do  the i r  b idd ing  and in  exchange he w i l l  become the 

min is te r.   I  mean,  I  can hard l y  th ink  o f  a  more  ser ious  

a l legat ion .    

Now th is  i s  no t  an  ins tance o f  specu la t ion  and 

rumours ,  th is  i s  you r  own sen ior  member  mak ing  an 

a l legat ion  l i ke  th is  and he was not  speak ing  a lone.   Ms  

Hogan spoke out ,  Vy t j ie  Mentor  ou t  and o thers .   Now the  

po in t  I  am mak ing  is  they d id  th i s  by  no  la te r  than March o f  

2016 and what  myst i f ies  me is  why is  th is  k ind  o f  ac t ion  

tha t  we are  see ing  here  on ly  be ing  taken in  June 2017 and  10 

why not  back in  March 2016?  

Now I  unders tand  you were  no t  then the  Speaker  o f  

the  Nat iona l  Assembly  and you may say to  me I  do  no t  

know,  bu t  I  jus t  want  to  know what  you do know and to  

what  ex ten t  you can ass i s t  us .  

MS MODISE:    Cha i r,  I  do  no t  know.  

CHAIRPERSON :    I t  i s  jus t  specu la t ion  tha t  you heard .  

MS MODISE:    Yes.  

CHAIRPERSON :    Ja .  

MS MODISE:    Bu t  i f  I  was the  Cha i rperson o f  a  commi t tee  20 

I  wou ld  cer ta in ly  have made i t  my bus iness to  f ind  ou t .   I f  I  

was an o rd inary  member  o f  the  Nat iona l  Assembly  I  wou ld  

have put  a  quest ion  to  the  m in is te r  to  ge t  c la r i f i ca t ion  on  

th is .   I f  I  was the  m in is te r  invo lved I  wou ld  have approach 

the  pres id ing  o f f i cer  fo r  space to  make a  s ta tement  in  the  
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house to  c la r i f y  th is  mat te r.   So I  am say ing  I  am 

specu la t ing  because a t  tha t  t ime I  was in  the  NCOP and  

cou ld  jus t  –  in  o ther  i ns tances jus t  look  on  because 

remember,  the  two houses a re  d i s t inc t .    

N ta ta  Masondo cannot  te l l  me how to  run  the  f loo r,  I  

cannot  te l l  h im how to  run  the  f loor  in  the  NCOP but  as  I  

say,  i t  wou ld  have been impor tan t  fo r  the  commi t tee  

cha i rpersons unprompted to  have run  us ing  the  powers  tha t  

they have to  invest iga te  th is  mat te r  and to  pu t  repor t s  in  

the  house.  10 

CHAIRPERSON :    O f  course  par t  o f  the  reason why Mr  

Freund asked the  quest ion  and we accept  tha t  you are  

unab le  to  answer  i t  because you were  no t  in  the  Nat iona l  

Assembly,  par t  o f  the  reason why he is  ask ing  i t  i s  because 

the  Commiss ion  is  qu i te  concerned about  unders tand ing  

why ce r ta in  th ings happened the  way they d id  and why they 

happened a t  the  t ime a t  wh ich  they  happened because one  

o f  the  th ings  tha t  i t  wants  to  do  is  to  make  

recommendat ions  tha t  wou ld  be  a imed a t  mak ing  sure  tha t  

shou ld  a  s im i la r  s i tua t ion  ar i se  in  t he  fu tu re  there  wou ld  be  20 

enough measures tha t  wou ld  make su re  what  the  count ry  

went  th rough is  no t  repeated.    

So tha t  i s  pa r t  o f  the  reason  to  say maybe  i f  

par l iament  had ac ted  a  year  ear l i e r  o r  even more  than tha t  

bu t  a t  the  la tes t  a  year  ear l ie r,  as  soon as  poss ib le  a f te r  
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March  2016,  maybe cer ta in  th ings wh ich  happened a f te r  

wh ich  are  de t r imenta l  to  the  coun t ry  in  te rms o f  what  the  

Commiss ion  has heard  maybe might  no t  have happened.     

So tha t  i s  the  contex t  bu t  we accept  tha t  you r  

cont r ibu t ion  wou ld  be  l im i ted  because you were  no t  in  the  

Nat iona l  Assembly.  

MS MODISE:    Bu t  perhaps,  Cha i r,  I  must  say  tha t  tha t  

be ing  the  s i tua t ion ,  one can jus t  say  tha t  awoke.   Now we 

know tha t  we must  no t  a l low th ings to  fes ter.   Now we must  

no t  a l low somebody e lse  to  say take  the  in i t ia t i ve  and as  10 

we do ou r  annua l  workshops w i th  Cha i rpe rsons,  we ask  

l i te ra l l y  do  you keep up w i th  the  newspaper  repor t s ,  do  you 

fo l low –  i t  does not  mat te r  whether  the  m in i s te r  w i l l  say  i t  

was a  joke  or  what ,  bu t  we are  now a t  a  po in t  where  we  

want  to  know every th ing ,  we wan t  to  cover  ou rse lves and  

cover  the  peop le .   As  is  say,  i t  is  regre t tab le  tha t  in  fac t  

the  impress ion  is  tha t  par l iament  on ly  woke up when  th ings 

were  now rea l l y  bad and fo r  tha t  we must  apo log i se  to  the  

South  A f r i can peop le .  

CHAIRPERSON :    No,  I  am very  happy to  hear  t ha t  the  20 

a t t i tude is  d i f fe ren t  now and tha t  in  par t i cu la r  commi t tee  

cha i rs  and commi t tee  members  are  d i rec ted  to  keep 

themse lves in fo rmed o f  about  what  i s  in  the  pub l i c  domain  

tha t  they may have to  pu rsue in  o rder  to  make sure  tha t  

they p lay  the i r  ro le .   Mr  Freund?  
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ADV FREUND SC:    Thank you,  Cha i r.   Now we  were  a t  

page 409 and you w i l l  remember  –  and I  read you the  f i rs t  

parag raph –  I  emphas ised the  words urgent ly  p robed and 

you are  aware ,  the  Cha i r  i s  aware  tha t  there  were  four  

commi t tees invo l ved and I  want  to  look  a t  each o f  those 

four  commi t tees bu t  some in  more  de ta i l  than o ther  and 

tha t  i s  no t  necessar i l y  because i t  i s  more  impor tan t  bu t  

because we have  a  lo t  o f  ev idence in  some o f  the  o thers  

and some we have very  l i t t le  ev idence and I  wou ld  l i ke  to  

take  you p lease now to  page 459.  10 

MS MODISE:    459?  

ADV FREUND SC:    459.   That  shou ld  be  a  document  da ted  

the  14  March  2019,  announcements  tab l ing  some 

commi t tee  repor ts .   I f  you  cou ld  maybe jus t  exp la in  to  us  

what  tha t  document  i s  so  tha t  we unders tand how i t  f i t s  in .  

MS MODISE:    Announcements  tab l ing  –  these are  repor ts ,  

d iscuss ions,  ma t te rs  wh ich  have been ente r ta ined,  

d iscussed and f ina l i sed in to  commi t tees,  adopted  by  the  

commi t tees wh ich  then are  re fer red  to  the  admin i s t ra t ion .   

They then get  in to  th is  k ind  o f  document  so  tha t  they 20 

become pub l ic ,  t hey  are  now ATC’d ,  they –  anybody can 

have access to  them.  

ADV FREUND SC:    R igh t .   And by  th is  t ime,  we are  in to  

the  6 t h  sess ion ,  5 t h  par l iament  and  we are  a  long way a f te r  

June o f  2017,  where  maybe 17,  18  months .   Now can I  take  
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you –  you w i l l  see  a t  the  foo t  o f  page 459 you w i l l  see  tha t  

one o f  the  commi t tee  repor t s  tha t  was tab led ,  the  very  las t  

one,  number  5 ,  i s  Home Affa i rs  wh ich  i t  says  is  a t  page 49.   

So i f  we go to  tha t  page 49,  tha t  i s  in  our  bund le  a t  page 

507.   I f  you  can go to  page 507.    

MS MODISE:    I  am there .  

ADV FREUND SC:   Now wou ld  I  be  cor rec t  in  

unders tand ing  tha t  th is  i s  now the  Home Affa i rs  por t fo l io  

commi t tee  hav ing  f ina l i sed i t s  i nvest iga t ion  and  repor t ,  

tab l ing  th is  be fo re  the  Nat iona l  Assembly  fo r  the  Nat iona l  10 

Assembly  to  adop t  i f  so  m inded?  I  see you nod.   I f  you  can 

jus t  say  yes in to  the  m ic rophone?  

MS MODISE:    Yes,  Cha i r.  

ADV FREUND SC:    Thank you.   And I  am not  go ing  to  take  

you th rough a l l  the  de ta i l s ,  the  f ina l  reasons as  to  what  we  

read here  bu t  I  jus t  want  to  take  you to  a  few h igh l igh ts .   

You w i l l  see  i n  page 507 in  the  very  f i r s t  pa rag raph is  the  

re ference rece ived f rom Mr  Fro l i ck  request ing  an  

invest iga t ion  in to  the  a l legat ions o f  s ta te  capture  invo l v ing  

the  then fo rmer  Min is te r  o f  Home Affa i rs  and the  grant ing  20 

o f  c i t i zensh ip  to  non-South  A f r i cans and th is  a l l  has  to  do  

w i th  members  o f  the  Gupta  fami ly  and  then you see  in  the  

m idd le  o f  the  page w i th in  a  coup le  o f  days,  20  and 21 

June,  the  po r t fo l io  commi t tee  wro te  to  the  then Min is te r  o f  

Home Affa i rs  and the  then Min is te r  o f  F inance,  the  
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p rev ious Min i s te r  o f  Home Affa i r s ,  Mr  G igaba,  to  a t tend a  

meet ing  on  Gupta  na tura l i sa t ion  on  the  27  June and you  

w i l l  see  tha t  on  the  22  June  cer ta in  in fo rmat ion  is  

requested and rece ived and then you see tha t  on  the  27  

June 2017 PCHA,  tha t  i s  Por t fo l io  Commi t tee  on  Home 

Affa i rs  meet ing :  

“Both  cur ren t  and fo rmer  Min i s te r  o f  Home Affa i r s  

apo log i se  fo r  no t  a t tend ing . ”  

And tha t  i s  where  the  prob lem seems to  s ta r t  because i f  we  

read the  ba lance o f  th is  document  –  and I  am go ing  to  take  10 

you th rough qu i te  a  b i t  o f  i t ,  th is  overs igh t  meet ing  tha t  i s  

meant  to  invest iga te  as  a  mat te r  o f  pub l i c  u rgency,  

requ i res  and ind ica tes  the  requ i rement  fo r  the  presence o f  

the  two min i s te rs  and ne i the r  o f  them turn  up .  

 Now do you agree tha t  th is  cer ta in ly  became a  

prob lem not  jus t  in  th is  ins tance  but  in  o ther  ins tances?   

There  was a  prob lem o f  m in is te rs  s imp ly  fa i l ing  to  tu rn  up  

a t  por t fo l io  commi t tees no  mat te r  how p ress ing  and urgent?  

MS MODISE:    I  do  admi t  tha t  i t  wou ld  be  prob lemat ic  

because i f  there  was any o f f i c ia l  reason fo r  them not  to  20 

tu rn  up ,  a r rangements  cou ld  have been made long before 

the  meet ing  fo r  a  postponement  o r  a  change o f  venue or  

t ime.   So I  do  acknowledge tha t  tha t  i s  p rob lemat ic .  

ADV FREUND SC:    So  then wha t  we see –  and I  am jus t  

t ry ing  to  run  th rough th is  qu i te  qu i ck ly.   You w i l l  see  a t  the 
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foo t  o f  page 508  there  is  a  re ference to  a  repor t  rece ived 

by  the  po r t fo l io  commi t tee  f rom the  Organ isa t ion  Undo ing  

Tax Abuse,  OUTA,  wh ich  pu ts  a  lo t  o f  fac tua l  mater ia l  

be fore  the  commi t tee .   Then you  w i l l  see  tha t  on  the  8  

September  the  por t fo l io  commi t tee  sends a  le t te r  to  the 

DA,  [ ind is t inc t ]   

“The depar tmen t  o f  Home Affa i rs  request ing  

ev idence on the  Gupta  fami ly ’s  investments  and 

char i tab le  cont r ibu t ions. ”  

Which  is  one deta i l  tha t  re la ted  to  th is  who le  g reater  s to ry.   10 

And then you see the  response.   The request  was sent  on  

the  8  September  2017,  the  response comes on  the  7  

February  2018.   That  i s  about  f i ve  months  la te r.   Th is  i s  

th is  u rgent  invest iga t ion .   The min is te r  has no t  tu rned up,  

the  in fo rmat ion  requested takes  months  and months  to  

appear  and I  p resume your  answer  i s  go ing  to  be  the  same,  

tha t  th is  i s  regre t tab le ,  th is  i s  no t  how th ings shou ld  be .   

Do you agree?  

MS MODISE:    I  agree.  

ADV FREUND SC:    R igh t .  20 

CHAIRPERSON :    Wel l ,  I  jus t  want  to  go  back to  someth ing  

tha t  you dea l t  w i th  ear l y  wh ich  I  th ink  connects  w i th  th is .   I  

th ink  you sa id  tha t  what  par l iament  seeks to  do  now is  tha t  

when the  members  o f  the  execut ive  fa i l  to  respond to  

requests  fo r  in fo rmat ion  or  fa i l  to  g ive  responses or  take  
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ac t ion  tha t  has been requ i red  by  por t fo l io  commi t tee ,  your  

par l iament ,  the  idea  is  tha t  a t  the  end  o f  the  sess ion  

par l iament  wou ld  compi le  a  repor t  and i f  I  unders tand you  

cor rec t l y  I  th ink  tha t  repor t  o r  par t  o f  the  repor t  wou ld  be  

made ava i lab le  to  the  Pres ident  to  say here  are  your  

m in is te rs  who d id  no t  respond o r  d id  no t  submi t  –  o r  d id  

no t  ac t  as  requ i red  or  recommended and I  accept  tha t  there  

may be s i tua t ions where  you might  no t  as  par l iament  be  

ins is t ing  on  a  pa r t i cu la r  ac t ion  i f  the  m in is te r  th inks  tha t  

d i f fe ren t  ac t ion  shou ld  be  taken but  you wou ld  want  tha t  10 

they say i f  they  are  no t  go ing  a long w i th  what  par l iament  

says,  they shou ld  g iven reasons  why they are  no t  go ing  

a long and ind ica te  what  ac t ion  they th ink  i s  appropr ia te .   

But  what  I  wanted to  ra ise  is  th is ,  I  wou ld  th ink  tha t  you 

shou ld  no t  necessar i l y  wa i t  un t i l  the  end o f  the  sess ion ,  I  

wou ld  th ink  tha t  there  ought  to  be  a  t ime – maybe you w i l l  

wr i te  to  the  m in i s te r  once,  there  is  no  ac t ion ,  you wr i te  

aga in  to  remind them.   But  a f te r  tha t  I  wou ld  th ink  maybe  

you shou ld  no t  wa i t  un t i l  the  end o f  the  sess ion .   That  

fa i lu re  on  the  pa r t  o f  tha t  m in is te r  shou ld  be  brough t  to  the 20 

a t ten t ion  o f  the  Pres ident  as  soon as  poss ib le  because i f  

you wa i t  un t i l  the  end o f  the  sess ion  maybe the  who le  th ing  

w i l l  be  ove r taken  by  o ther  th ings whereas i f  you  br ing  th is  

fa i lu re  by  the  m in is te r  to  the  a t ten t ion  o f  the  Pres ident  a t  

the  t ime the  Pres ident  m ight  be  ab le  to  make sure  tha t  he  



19 APRIL 2021 – DAY 377 
 

Page 54 of 224 
 

o r  she compl ies .   I  do  no t  know,  do  you want  to  say 

someth ing  about  tha t?  

MS MODISE:    I  agree w i th  you,  Cha i r,  and tha t  i s  why we 

are  wr i t ing  second le t te rs  now and  we hope tha t  we  wou ld  

no t  be  fo rced to  wr i te  th i rd  le t te rs  because a t  the  po in t  o f  

the  th i rd  le t te r  we then th ink  tha t  we wou ld  be  approach ing  

the  leader  o f  government  bus iness .  

CHAIRPERSON :    Yes,  ja .  

MS MODISE:    And then we wou ld  be  do ing  the  repor t  to  

the  Pres ident .  10 

CHAIRPERSON :    Ja .   Okay,  no ,  tha t  i s  f ine .  Thank you.  

ADV FREUND SC:    Thank you.   Now i f  I  can  take  you to  

page 510 we see tha t  i tem 9  re fers  to  the  27  February  

2018:  

“A mot ion  to  so l i c i t  the  suppor t  o f  the  par l iamentary  

research  and lega l  se rv i ces  to  engage w i th  the  

documenta t ion  we submi t ted  to  the  commi t tee . ”  

And then on the  6  March 2018:  

“Reappo in ted  Min is te r  o f  Home Affa i rs ,  Mr  M K  N 

Gigaba,  p resented to  the  commi t tee  on  ear l y  20 

na tura l i sa t ion . ”  

Now,  o f  cou rse ,  someth ing  impor tan t  has happened before  

th is ,  in  th is  in te r im.  

CHAIRPERSON :    I  am sor ry,  I  th ink  I  have los t  you,  a re  

we s t i l l  a t  509?  
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ADV FREUND SC:    510,  the  next  page,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV FREUND SC:    I f  I  can  jus t  ind ica te  to  you,  I  looked a t  

i tem 9  wh ich  was tha t  there  shou ld  be  ass is tance,  

techn ica l  ass i s tance,  research  and lega l  serv ices ,  and then  

I  have moved on to  the  6 March 2019 when Min is te r  G igaba 

f ina l l y  a r r i ves .   Now th is  i s ,  I  m igh t  po in t  ou t ,  more  than  

n ine  months  a f te r  the  da te  o f  Mr  Fro l i ck ’s  reques t  fo r  an  

urgent  invest iga t ion  and repor t  back to  the  Nat iona l  

Assembly  and I  am a lso  po in t ing  ou t  to  you not  on ly  tha t  10 

there  is  a  de lay  bu t  there  have  been impor tan t  po l i t i ca l  

deve lopments  in  the  in te r im.   In  the  in te r im Mr  Ramaphosa  

has been e lec ted  as  Pres ident  o f  the  A f r i can Nat iona l  

Congress in  December  and as  P res ident  o f  the  Repub l ic ,  

appo in ted  as  Pres ident  o f  the  Repub l i c  in  February  2018,  

as  I  reca l l .    

So  i t  seems f rom what  we see here ,  tha t  th rough 

the  dura t ion  o f  P res ident  Zuma’s  pres idency Mr  G igaba 

does not  see f i t  to  a t tend th i s  inqu i ry  and tha t  i s  on ly,  i t  

seems –  and I  am put t ing  i t  to  you fo r  comment  because I  20 

do  not  know,  I  was not  there ,  one  gets  the  susp ic ion  tha t  

th is  i s  rea l l y  a  new po l i t i ca l  b room tha t  i s  sweep ing  c lean  

but  un t i l  tha t  new broom is  sweep ing  c lean there  was in  

fac t  no t  the  d i l igent ,  u rgent  inves t iga t ion  o f  the  type tha t  

Mr  Fro l i ck ’s  le t te r  requ i red .   Do you have a  comment  on  a l l  
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o f  tha t?  

MS MODISE:    Wel l ,  Cha i r,  be tween tha t  t ime you have – 

and I  do  no t  want  to  make excuses fo r  the  commi t tees 

because I  do  no t  know what  the  rea l  c i r cumstances were ,  

why they were  de lay ing ,  bu t  you wou ld  a lso  have breaks,  

const i tuency,  you  wou ld  have recess.   In  th is  ins tance you  

probab ly  a l so  had to  b reak fo r  e lec t ions.   When you come 

back,  you have a  break,  when you  come back,  par l iament  

usua l l y  has a  mechan ism where  you go back  to  o ld  

bus iness wh ich  may have lapsed  and there  is  a  de l ibera te  10 

d iscuss ion  wh ich  is  somet imes le f t  a t  the  leve l  o f  the  Ch ie f  

Whip ’s  Forum where  they come together  and they dec ide  

th is  i s  very  impor tan t ,  we do not  want  th is  to  fa l l  th rough 

the  cracks,  we a re  br ing ing  i t  ove r  in to  th is  f inanc ia l  year  

o r  in to  th is  –  so  I  rea l l y  do  no t  know why the  commi t tee  

wou ld  no t  say  by  the  way,  in  your  absence,  when you were  

there ,  we had s tar ted  th i s  invest i ga t ion ,  thanks God tha t  

you are  now,  we are  cont inu ing .   Because tha t  i s  what  they 

wou ld  have done .   But  a lso ,  i f  you  have had a  change in  

the  membersh ip  and leadersh ip  o f  the  par t i cu la r  por t fo l io  20 

commi t tee ,  you might  have peop le  no t  hav ing  the  memory  

o f  what  was there  and how to  take  i t  fu r the r.  

 So perhaps what  we need to  do  –admin is t ra t i ve ly,  i s  

when a  new Cha i rpe rson o f  Home Affa i rs  comes in ,  there  is  

a  l i t t le  bund le  tha t  they ge t ,  these were  the  mat te rs  be fore  
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the  commi t tee ,  these were  conc luded,  these were  no t  

conc luded,  do  you and your  commi t tee  fee l  tha t  you have  

the  appet i te  to  resusc i ta te  th is  mat te r?   I f  we can  put  in  

tha t  then we wou ld  be  ab le  to  say to  the  commi t tee  you  

were  de l i c tua l ,  you d id  no t  do  your  work .   But  i f  par l iament ,  

ourse l ves as  the  pres id ing  o f f i ce rs  and the  admin i s t ra t ion  

have not  fac i l i ta ted  the  change o f  leadersh ip  tha t  then I  

must  say  tha t  i t  is  d i f f i cu l t  no t  to  take  the  b lame because 

you do not  expect  somebody who wa lks  in  to  unders tand 

the  focus and the  impor tance o f  what  happened espec ia l l y  10 

i f  those peop le  a re  wa lk ing  in  as  new members .   I t  wou ld  

be  very  d i f f i cu l t  fo r  tha t  to  happen .  

 So,  as  I  say,  I  am not  sure  what  exact ly  happened 

there  bu t  I  th ink  tha t  we can prevent  tha t  in to  the  fu tu re  by  

pu t t ing  up  tha t  a t  the  end o f  the  par l iament  –  usua l l y  

commi t tees wr i te  what  a re  re fer red  to  as  legacy repor ts .   

Maybe we shou ld  then ins is t  tha t  i t  i s  impor tan t  to  go  back 

to  those repor ts  fo r  the  rev i va l  o f  bus iness.   That  i s  very  

impor tan t ,  so  tha t  i t  i s  no t  f i ve  months ,  s ix  months  down 

the  l ine  tha t  somebody r ings a  be l l  and says by  the  way,  20 

tha t  th ing  was impor tan t .  

ADV FREUND SC:    Now,  Ms Modise ,  i t  was you who 

spontaneous ly  vo lun teered a  few minutes  ago tha t  the  

a l legat ions i n  respect  thereof  were  pa r t i cu la r ly  se r ious fo r  

the  reasons you  gave and you a re  aware  o f  Mr  Fro l i ck ’s  
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le t te r.   Apparent ly  in  coord ina t ion  w i th  Ms Mbethe and 

there  is  o ther  ev idence to  show tha t  the  then Ch ie f  Whip  

was a lso  pa r ty  to  tha t .   

 To  say th is  u rgen t ly  needs to  be  addressed.   Would  

you agree w i th  me tha t  i t  does not  look  l i ke  th is  por t fo l io  

commi t tee  f rom i t s  own repor t ,  d id  what  was requ i red  o f  i t ,  

in  te rms o f  the  speed w i th  wh ich  i t  dea l t  w i th  the  mat te r.   I  

w i l l  come to  i t s  u l t imate  conc lus ion  in  due course  and i t s  

u l t imate  conc lus ion  in  due course  is  to  f ind  tha t  the  

approva l  g iven o f  cer ta in  na tura l i sa t ion  r igh ts ,  was wrong ly  10 

g iven.   

 That  i t  took  years  and the  quest ion  I  am ask ing  you 

is  whether  you agree tha t  i t s  fa i lure  looks a t  face  va lue  to  

be  unacceptab le .    

MS MODISE:   I f  I  was to  g ive  any fa i lu re ,  I  wou ld  have sa id  

the  head o f  commi t tees Mr  Fro l i c  h imse l f ,  hav ing  wr i t ten  

th is  le t te r  to  the  commi t tees,  b r ing ing  these mat te rs  to  the  

a t ten t ion  o f  commi t tees on  the  impor tance and urgency,  

shou ld  have kept  h is  tabs on  these  commi t tees.    

 In  o ther  words,  be fore  I  h i t  th is  commi t tee  I  wou ld  20 

h i t  the  person who has d i rec t  respons ib i l i t y  to  ensure  tha t  

work  happens the re .   So I  wou ld ,  I  wou ld  say tha t  perhaps  

Mr  Fro l i ck  shou ld  have cracked the  wh ip ,  shou ld  have been 

i f  the  Cha i r  and  the  membersh ip  o f  the  commi t tees was 

removed because he was ca r ry ing  on ,  shou ld  have been  
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the  person who br ings tha t  memory  back and say bu t  th is  

was impor tan t .   Car ry  on  here .   

 Here  are  the  documents  tha t  come f rom where  eve r  

so  you do not  have to  s ta r t  a l l  ove r.   Cont inue here .   

ADV FREUND SC:   I  hear  tha t ,  and can I  now take you to 

page 407?  

MS MODISE:   We go back?  

ADV FREUND SC:   We go back.   We wi l l  come back to  

where  we are  in  a  moment .   Now jus t  to  ge t  your  bear ings,  

i f  you  go back to  401,  you have a l ready to ld  the  Cha i r  r igh t  10 

a t  the  ou tse t  o f  your  ev idence tha t  th is  i s  the  

supp lementary  submiss ion  tha t  was fu rn ished in  response  

to  the  request  f rom myse l f  and the  request  f rom myse l f  i s  

in  the  preced ing  coup le  o f  pages,  and you answer  po in t  by  

po in t  cer ta in  o f  the  quest ions.   

 A t  page 407 you dea l  w i th  the  issue we are  ta lk ing  

about  now and you w i l l  see  tha t  you re fe r  a t  page 407,  

under  the  head ing  response,  you say tha t :  

 “ In  m id-2017 a  se r ies  o f  emai ls  and documents  

commonly  re fe r red  to  as  the  Gupta  leaks were  20 

w ide ly  c i r cu la ted  in  the  med ia .   In  l igh t  o f  the 

accusat ions o f  S ta te  Capture  l inked to  these 

emai ls  i nvo lv ing  a  number  o f  m in is te rs ,  

par l iamentary  commi t tees were  d i rec ted  by  the  

house Cha i rpe rson respons ib le  fo r  the  
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commi t tees,  Mr  CT Fro l i ck  to  u rgent ly  p robe  

the  a l legat ions and repor t  back to  the  Nat iona l  

Assembly. ”  

 You re fe r  to  a  le t te r  and the  le t te r  i s  be fo re  the  

commiss ion  and then you say th is ,  and i t  i s  the  po in t  o f  my 

quest ion :  

 “Th is  i s  in  l ine  w i th  the  ro le  o f  the  house 

Cha i rperson to  ensure  tha t  commi t tees  

conduct  overs igh t  o f  the  execut ive  and repor t  

to  the  Nat iona l  Assembly  on  the i r  f ind ings. ”  10 

 I  can see tha t  tha t  i s  what  you have sa id ,  I  jus t  

want  to  check i f  tha t  i s  in  fac t  your  v iew and i f  i t  i s  you r  

v iew,  why is  i t  your  v iew tha t  th is  is  the  ro le  tha t  the  house  

Cha i rperson o f  commi t tees [ ind is t inc t ] .  

MS MODISE:   I t  i s  my v iew.   The house Cha i r  o f  

commi t tees is  respons ib le  fo r  commi t tees.   The i r  funct ion ,  

the i r  capac i ty,  the i r  p rogramming,  the  fo l low th rough ’s  o f  

the i r  repor ts ,  and  there fore  i f  the  house Cha i r  exper iences 

any prob lems,  they go  back to  the  speaker  o r  deputy  

speaker  to  say I  am h i t t ing  a  wa l l  here .   20 

 Th is  i s  what  I  have t r ied ,  th is  i s  what  I  have not  

t r ied .   So the  house Cha i r  wou ld  be  best  p laced a f te r  h is  

in te rac t ion  in  th is  case w i th  the  speaker  to  take  ac t ion .   I t  

i s  the  house Cha i r,  I  even though  the  Cha i rpersons are  a  

s t ruc ture  tha t  fa l l s  under  the  speaker,  I  do  no t  in te rac t  
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d i rec t l y  w i th  them.   

 There  is  an  in te rmed ia ry  ca l led  Mr  Fro l i ck .   So  

when I  go  d i rec t  i n to  a  commi t tee ,  i t  i s  because there  is  an  

issue tha t  needs  to  be  reso lved wh ich  he  may say I  have  

not  been ab le  to  reso lve ,  I  have an issue he re  and there .   

So you a lways de legate  respons ib i l i t i es  and g i ve  peop le  

space to  do  what  they a re  supposed to .   

ADV FREUND SC:   And when you say I ,  you are  ta lk ing  

about  yourse l f  in  your  capac i ty  as  speaker  . . . [ in te rvenes]   

MS MODISE:   As  speaker.   10 

ADV FREUND SC:   R igh t .   So what  you a re  rea l l y  say ing  is  

the  respons ib i l i t y  ves ts  in  the  house Cha i r,  bu t  above h im  

the  respons ib i l i t y  ves ts  in  the  speaker.   

MS MODISE:   The speaker  de lega tes  tha t  respons ib i l i t y  to  

the  house Cha i r.   

ADV FREUND SC:   Yes.   

MS MODISE:   So  u l t imate ly  the  speaker  i s  answerab le ,  

because the  house Cha i r  der i ves  tha t  respons ib i l i t i es  f rom 

the  speaker.   

CHAIRPERSON:   The house Cha i rperson is  par t  o f  the  20 

s t ruc ture  o f  par l i ament .   

MS MODISE:   Yes,  Cha i r.   

CHAIRPERSON:   I s  tha t  r igh t?    

MS MODISE:   Yes.   

CHAIRPERSON:   And maybe fo r  now,  le t  us  jus t  ta lk  about  
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Nat iona l  Assembly.   So you have  got  the  speaker  a t  the 

top .   You have got  the  deputy  speaker.   Would  the  next  

person on the  h ie rarchy be  the  house Cha i rperson o r  there  

is  somebody e l se? 

MS MODISE:   No ,  the  house . . . [ in te rvenes]   

CHAIRPERSON:   Or  . . . [ in te rvenes]   

MS MODISE:   The house e lec ts ,  Cha i r.   The house e lec ts  

the  speaker  and the  deputy.   

CHAIRPERSON:   Yes.   

MS MODISE:   Then the  house Cha i rs ,  depend ing  on the  10 

we igh t  o f  respons ib i l i t i es  and as  par l iament  o f  South  A f r i ca  

was growing,  we were  tak ing  more  and more  

respons ib i l i t i es  and there fore  i t  was then dec ided tha t  

these two peop le ,  the  speaker  and the  deputy  speaker,  

cannot  ac tua l l y  do  every th ing  and f i rs t l y  there  was a  Cha i r  

o f  Cha i rs ,  and then tha t  respons ib i l i t y  was then  broken 

down in to  hav ing  th ree  house Cha i rs  in  the  Nat iona l  

Assembly.  

 So the  th ree  house Cha i rs  a re  on  par.   You have got  

one,  th is  one who looks in to  commi t tees.   Then you have  20 

got  one who focuses on the  in te rnat iona l  s i te  and then you 

have one who looks in te rna l l y  in to  the  a f fa i r s  and  we l fa re  

o f  members .   

 They are  on  pa r.   What  the  speaker  does is  a f te r  

you are  e lec ted ,  you then look a t  what  i s  on  your  p la te  and 
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you  then subd iv ide  i t  and de legate  to  the  deputy  and  to the 

house Cha i rs .    

CHAIRPERSON:   Or,  there  wou ld  be  th ree  house Cha i rs ,  i t  

i s  no t  jus t  one?  

MS MODISE:   There  a re  th ree  house Cha i rs .   

CHAIRPERSON:   Okay,  bu t  do  they a l l  repor t  to  the  

speaker?    

MS MODISE:   They a l l  repor t  to  the  speaker,  in  the  

absence o f  the  speaker  to  the  depu ty  speaker.   

CHAIRPERSON:   Okay,  okay.   No,  thank you.  10 

ADV FREUND SC:   There  is ,  i s  there  no t ,  a  commi t tee  

compr i sed o f  the  Cha i rpe rsons o f  the  var ious por t fo l io  

commi t tees?  Am I  r igh t?   And then tha t  commi t tee  is  i t se l f  

Cha i red  by  what  we ca l l  the  Cha i r  o f  Cha i rs ,  and  tha t  i s  

rea l l y  where  Mr  Fro l i c  f i t s  in .   

MS MODISE:   Mr  Fro l i ck  becomes the  Cha i r  o f  Cha i rs .   

ADV FREUND SC:   The Cha i r  o f  Cha i rs .   

MS MODISE:   In  the  o ld  t ime,  a l l  he  d id  was coord ina te  the  

Cha i rpersons and the i r  bus iness.   So the  Cha i rs  

Cha i rperson,  a re  co l leagues.   They cannot  o rde r  each 20 

o the r,  bu t  they have powers  to  s i t  togethe r,  in fo rm the  

house Cha i r  who  is  now ca l led  the ,  who is  now Mr  Fro l i ck  

to  say we in tend  to have these two commi t tees or  these  

th ree  commi t tees  coming together,  and in  the  past  they  

wou ld  s i t  together  bu t  go  and deve lop  the i r  repor t s  
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d i f fe ren t ly.  

 Now the re  is  a  p roposa l  tha t  says you can s i t  

together,  confe r.   You can even repor t  togethe r,  because 

tha t  works  much  bet te r.   So yes ,  there  is  tha t  body o f  

Cha i rpersons wh ich  is  coord ina ted  by  the  Cha i r  ca l led  Mr  

Fro l i ck .  

 He is  the  Cha i r  o f  Cha i rs .   

CHAIRPERSON:   And now,  th is  re fe rence to  Cha i r  o f  

Cha i rs ,  tha t  i s  . . .  i s  tha t  a  separa te  pos i t ion  or  by  v i r tue  o f  

be ing  the  house Cha i rperson respons ib le  fo r  por t fo l io  10 

commi t tees you a lso  per fo rm the  ro le  o r  the  funct ions o f  a  

Cha i r  o f  Cha i rs?  

MS MODISE:   Be fore  the  no t ion  o f  house Cha i rs  was  

in t roduced and accepted in  par l iament ,  be low the  deputy  

speaker  there  wou ld  be  a  member  who wou ld ,  whose work  

wou ld  be  to  coord ina te  the  o ther  Cha i rs .   That  person used  

to  be  ca l led  the  Cha i r  o f  Cha i rs .   

CHAIRPERSON:   Yes.   

MS MODISE:   So  when the  ins t i tu t ion  in t roduce the  house  

Cha i rs ,  tha t  pos i t ion  was now assumed by the  house 20 

Cha i rs .   

CHAIRPERSON:   Oh.  

MS MODISE:   So Mr  Fro l i ck  in  h is  capac i ty  as  house Cha i r  

o f  commi t tees,  i s  in  fac t  the  Cha i r  o f  Cha i rs .   

CHAIRPERSON:   Oh,  so  tha t  a t  the  moment  i t  wou ld  be  
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inaccura te  to  re fe r  to  a  Cha i r  o f  Cha i rs ,  because tha t  te rm 

is  no  longer  there .   

MS MODISE:   The te rm,  the  pos i t ion  has now evo lved in to  

the  pos i t ion  Mr  Fro l i ck  now ho lds  Cha i r.   

CHAIRPERSON:   Okay,  a l r igh t .   

ADV FREUND SC:   Yes,  bu t  now I  am par t i cu la r l y  

in te res ted  in  the  s i tua t ion  as  i t  was in  the  m idd le  o f  2017  

and your  ev idence was before  tha t  Mr  Fro l i ck  as  a  de legate  

o f  the  speaker,  had the  respons ib i l i t y  then,  in  h is  capac i ty  

then,  to  mon i to r  and ensure  tha t  the  ins t ruc t ion  tha t  the  10 

por t fo l io  commi t tee  shou ld  exerc ise  i t s  overs igh t  was  

car r ied  ou t .   

 You s tand by  tha t  ev idence?  

MS MODISE:   I  s tand by  tha t .   we even when we go,  we  

have a  commi t tee  o f  par l iament  ca l led  prog ramming,  where  

mat te rs  a re  brought  and i t  i s  a  mul t i -par ty  body where  we  

dec ide  where  we  s lo t  what  in .   Mr  Fro l i ck  represents  the  

Cha i rs  the re ,  the  bus iness tha t  comes d i rec t l y  f rom 

commi t tees.    

ADV FREUND SC:   Thank you.   Now I  am s t i l l  go ing  to  be  20 

coming back i n  a  moment  to  tha t  Home Affa i rs  Commi t tee  

tha t  we have not  f in ished w i th ,  bu t  I  am t ry ing  to  

unders tand th is  th ing  chrono log ica l l y.   So what  I  wou ld  l i ke  

to  take  you to  next ,  p lease is  page  715.   

 Seven one f i ve .   
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MS MODISE:   I  have i t  Cha i r.   

ADV FREUND SC:   And tha t  document  runs th rough,  i f  you  

can conf i rm fo r  me,  th rough to  725.   I t  i s  a  conf ident ia l  

memorandum conta in ing  lega l  adv i ce  f rom Advocate  Z  

Ad ikhare ,  ch ie f  lega l  adv iso r.   Am I  cor rec t?  

MS MODISE:   You are  cor rec t  Cha i r.   

ADV FREUND SC:   Th is  Cha i r  i s  a  document  tha t  I  fo r  one 

had never  seen before .   Now you  w i l l  reca l l ,  and i f  I  can  

jus t  d ig ress ,  tha t  there  was not  jus t  the  one commi t tee  tha t  

we are  l ook ing  a t ,  Home Affa i rs .   There  was the  Pub l i c  10 

Enterp r ises Commi t tee ,  there  was Mine ra l  and Energ ies ,  

there  was Transpor t  and PRASA.   

 The f i rs t  to  rea l l y  ge t  go ing ,  in  fac t  even before  Mr  

Fro l i ck ’s  le t te r  was pub l i c  a f fa i r s ,  pub l i c  en terpr ises .   

MS MODISE:   Pub l i c  en te rpr i se .   

ADV FREUND SC:   That  was the  commi t tee  then Cha i red  

by  Ms Runto ,  Mr  Gordhan was a  back s tage member,  there  

were  a  Ms Mathon i  f rom the  DA was a  member  and  back in  

May o f  2017 they dec ided in  p r inc ip le  to  have an 

invest iga t ion ,  tha t  was a lso  in  due course  d iscussed w i th  20 

Mr  Fro l i c  and became par t  o f  what  we cou ld  ca l l  the  Fro l i ck  

in i t ia t i ve .   

 But  i t  ac tua l l y  s l igh t ly  p receded i t  and i t  was the  

one tha t  go t  up  and go ing  the  qu ickest .   What  we a re  

look ing  a t  here ,  a t  page 715,  i s  an  op in ion  da ted the  15 t h  
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o f  August  2017 on the  proposed p rocess fo r  the  Por t fo l io  

Commi t tee  on  Pub l ic  Enterpr ises  to  conduct  the  inqu i ry  in to  

s ta te  owned ente rpr ises .   

 The Cha i r  o f  th is  commiss ion  can read th is  a t  h is  

le isure  in  due course ,  bu t  the  jus t  o f  i t  am I  cor rec t ,  i s  to  

say you are  pe r fec t l y  w i th in  your  r igh ts  as  the  Por t fo l io  

Commi t tee  to  p roceed w i th  the  type o f  invest iga t ion  tha t  

you w ish  to  p roceed.   

 Do you agree w i th  tha t  as  a  summary?  

MS MODISE:   Abso lu te ly.   I  have been repeat ing  Cha i r  tha t  10 

the  powers  o f  the  por t fo l ios  i s  to  invest iga te  a l l  w i tnesses.   

I t  i s  w i th in  the i r  powers .   In  fac t  they cou ld  have in i t ia ted  

and s imp ly  in fo rmed Mr  Fro l i ck  th is  i s  the  d i rec t ion  we are  

tak ing ,  because th is  i s  what  we are  f ind ing  ou t  and  th is  i s  

what  i s  be fore  us .   

ADV FREUND SC:   Indeed,  and i f  I  can  take  you to  

paragraph 28 in  the  same document  a t  page 723.  

MS MODISE:   723.  

ADV FREUND SC:   Page 723,  pa rag raph 28.   I f  I  may say  

so  the  po in t  tha t  you have jus t  so  fo rce fu l l y  made,  i s  20 

prec ise ly  the  same po in t  made in  the  lega l  adv ice :  

 “The p rocess tha t  the  Por t fo l io  Commi t tee  

must  under take,  fa l l s  square l y  w i th in  i t s  

overs igh t  mandate .   The commi t tee  is  

embark ing  on  a  fac t  f ind ing  inqu i ry  as  
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env isaged in  Ru le  227 o f  the  NA ru les .   I t  w i l l  

on ly  a f te r  a  p roper  ana lys is  o f  the  ev idence  

and in fo rmat ion  presented to  i t ,  a r r i ve  a t  

conc lus ions tha t  cou ld  resu l t  in  

recommendat ions  fo r  the  proposed  ac t ions and  

so  fo r th . ”  

 And i t  i s  bas ica l l y  conf i rm ing tha t  i t  has  these 

powers ,  and i t  cou ld  take  tha t  dec i s ion  as  you have jus t  

sa id ,  a t  i t s  own  in i t ia t i ve .   I t  does not  need anybody ’s  

permiss ion .  10 

MS MODISE:   Yes.   

ADV FREUND SC:   The p rob lem wi th  tha t  i s  tha t  when Ms 

Mantsan i  accord ing  to  her  ev idence,  and I  do  no t  th ink  tha t  

Ms Letsa tse  Dube d isagreed,  when she in  March o f  2016 

was u rg ing  the  Por t fo l io  Commi t tee  on  Pub l ic  Ente rpr ises ,  

to  do  prec i se ly  tha t .  

 P rec i se l y  in  re la t ion  to  the  a l lega t ions tha t  I  have 

spoken about  th is  morn ing .   For  example  the  a l legat ions o f  

Mr  Jonas,  Ms Hogan and o thers .   Apparent ly  the  lega l  

adv ice  g iven was you cannot  do  tha t .   Now i f  tha t  lega l  20 

adv ice  was g iven,  f i rs t l y  you wou ld  agree i t  i s  c lear l y  

wrong.   

MS MODISE:   I t  wou ld  be  c lear ly  wrong.   

ADV FREUND SC:   And second ly,  wou ld  you agree w i th  me  

tha t  any Cha i rperson o f  the  po r t fo l io  commi t tee  shou ld  
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know tha t .   Th i s  i s  square ly  w i th in  the  powers  o f  a  

commi t tee  as  c lear ly  s t ipu la ted  in  the  ru les  o f  the  na t iona l  

assembly  tha t  they can do p rec ise l y  tha t  t ype o f  inqu i ry.  

MS MODISE:   I f  a  member  o f  the  commi t tee  makes a  

recommendat ion  tha t  the  commi t tee  shou ld  look in to ,  tha t  

commi t tee  d iscusses tha t .   I  suspect  what  m ight  have  

happened is  tha t  in  the  d iscuss ion  o f  tha t  commi t tee ,  they 

dec ided not  to  go  w i th  the  recommendat ion  o f  Honourab le  

Matson i ,  bu t  i t  wou ld  be  abso lu te ly  wrong to  say  tha t  a  

member  cou ld  no t  make a  recommendat ion  fo r  an  10 

invest iga t ion  wh ich  is  w i th in  the  powers  o f  tha t  por t fo l io .  

ADV FREUND SC:   Yes,  now o f  course  you were  no t  there  

and nobody b lames you fo r  no t  be ing  the re  a t  th is  

par t i cu la r  Por t fo l io  Commi t tee  meet ing ,  bu t  I  jus t  want  to  

f i l l  you  in  on  some o f  the  ev idence we have heard .   I t  is  

cor rec t  tha t  the  commi t tee  d id  no t  p roceed w i th  the  

invest iga t ion  as  Ms Zonde reques ted.   

 But  be fore  tha t  s tage was even reached,  Ms 

Letsa ts i  Dube in fo rmed Mr  Matson i ,  Ms Letsa ts i  Dube was 

then the  Cha i rperson o f  tha t  Por t fo l io  Commi t tee .   In fo rmed 20 

her  tha t  she has  been adv i sed by  the  par l iamentary  lega l  

adv ice  o f f i ce  tha t  the  commi t tee  had no power  to  do  such a  

th ing ,  and tha t  as  fa r  as  she was concerned the  mat te r  was  

c losed,  no tw i ths tand ing  Ms Matson i ’s  response as  to  say  

bu t  tha t  i s  wrong,  look  a t  th is  ru le  number.   
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 Now my quest ion  to  you is  no t  what  happened ,  

because you were  no t  there .   My quest ion  to  you is  

whethe r  you agree tha t  a  Por t fo l io  Cha i rpe rson ought  to  

have been we l l  aware  by  March o f  2016 tha t  a  Por t fo l io  

Commi t tee  d id  indeed have the  power  to  pu rsue th is  t ype 

on inqu i ry  i f  i t s  members  co l lec t i ve ly  dec ided to  do  so .   

MS MODISE:   Cha i r,  i t  i s  a  de f in i te  yes.   When members  

are  sworn  in ,  they do  not  on ly  ge t  a  const i tu t ion ,  they a lso  

ge t  a  copy o f  the  ru les .   So even an ord ina ry  member  who  

is  no t  a  Cha i rperson,  wou ld  have known tha t  i t  was and i t  10 

s t i l l  i s  w i th in  the  powers  o f  the  commi t tee  to  invest iga te .   

ADV FREUND SC:   Now I  want  to  take  you to  anothe r  

s im i la r  document  a t  about  the  same t ime.   When you go to  

page 727.   Jus t  to  remind you the  las t  document  we  looked  

a t  was dated the  15 t h  o f  August  2017 and th i s  document  i s  

da ted  the  23 r d  o f  August  2017.  

 So i t  i s  a  week la te r,  and i t  i s  on  much the  same 

issue,  sub jec t .   Op in ion  on  s teps to  be  taken by  a  Por t fo l io  

Commi t tee  in  invest iga t ing  a l legat ions o f  S ta te  Capture  in  

o rgans o f  s ta te ,  and then i f  I  take  you to  paragraph 2  a t  20 

page 729,  the  lega l  quest ion  to  be  cons idered is :  

A .   In  te rms o f  the  law and ru les  o f  the  Nat iona l  

Assembly  what  s teps may be taken  by  a  Por t fo l io  

Commi t tee  o f  the  Nat iona l  Assembly  to  conduct  

overs igh t  over  o rgans o f  s ta te ,  and  
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B .  What  o ther  i ssue  must  the  commi t tee  take  in to  

cons idera t ion  in  dea l ing  w i th  the  re fer ra l  and the  

adv ice ,  the  Cha i r  w i l l  read in  due  course  a t  h is  

le isure ,  the  adv ice  essent ia l l y  i s  you w i l l  adopt  

whatever  p rocedure  you th ink  to  be  most  

appropr ia te  in  your  w isdom,  as  long as  you as  

the  commi t tee  keep cont ro l  over  the  process,  that  

i s  your  r igh ts .  

Now tha t  I  assume f rom your  ea r l ie r  ev idence Ms 

Modise ,  i s  p rec ise ly  what  any Cha i rperson and f rank ly  any  10 

member  o f  any por t fo l io  shou ld  have unders tood a l ready.   I  

see  you nod,  i f  you  can jus t  say  yes in to  the  record?   

MS MODISE:   Yes Cha i r.   

ADV FREUND SC:   Okay.   Now aga ins t  tha t  background,  

because what  we  are  now look ing  a t ,  i f  we g ive  the  ru l ing  

par t y  the  benef i t  o f  the  doubt  to  say we l l ,  in  June o f  2017 

they f ina l l y  woke up th rough the  Cha i r,  th rough the  

speaker,  th rough the  Cha i r  o f  Cha i rs ,  th rough th is  

announcement  i ssued in  the  press ,  in  response  o f  the 

Gupta  league.   20 

 They sa id  the re  does now need  to  be  an  urgen t  

invest iga t ion  in  four  commi t tees  on  these a l legat ions in  

re la t ion  to  S ta te  Capture .   Now le t  us  go  back and  look a t  

how tha t  i s  imp lemented.   We were  a t  Annexure  O.   We 

were  a t  pages 499 to  515.    
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 Le t  me jus t  see i f  I  comple ted  tha t .   Yes,  can I  take  

you pe rhaps th rough to  510?  I  th ink  tha t  i s  where  we 

d ig ressed.   

MS MODISE:   I  have tha t  page.   

ADV FREUND SC:   You w i l l  reca l l  tha t  I  d rew your  

a t ten t ion  a t  page  510 to  the  6 t h  o f  March  2018 when Mr  

G igaba f ina l l y  appears  be fo re  the  commi t tee ,  and then the  

repor t  summar i ses how th ings deve loped and you w i l l  see  

a t  page 511 tha t ,  and th i s  i s  Roman numera ls  14 :  

 “ In  a  meet ing  o f  the  PCHA on the  27 t h  o f  March 10 

2018,  the  commi t tee  dec ided to  b roaden the  

scope o f  the  invest iga t ion  in to  the  broader  

p rocess o f  na tura l i sa t ion  o f  the  en t i re  Gupta  

fami ly. ”  

 I  w i l l  l eave i t  a t  tha t ,  and then you w i l l  see  i f  you  

tu rn  to  the  next  page,  page . . .  I  th ink  i f  we you can go to  

page 513:  

 “On the  11 t h  o f  September  the  commi t tee  

f ina l i sed i t s  p repara t ions fo r  the  inqu i ry,  on  the 

12 t h  o f  September  inqu i ry  day 1 . ”  20 

 So we f ina l l y  s ta r t  th is  inqu i ry  and we see 13  

September,  inqu i ry  day 2 .   9 t h  o f  October  inqu i ry  day 3 .   

12 t h  o f  March  inqu i ry  day 4 ,  13 t h  o f  March  d iscuss ion  and  

adopt ion  o f  the  f ina l  repor t  and tha t  i s  the  very  repor t  we 

are  now read ing ,  and i f  we leave  out  a  lo t  o f  the  de ta i l s  
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wh ich  w i l l  be  fami l ia r  to  th is  commiss ion  fo r  o the r  reasons  

and we go th rough to  read ing  the  conc lus ion  o f  th is ,  o r  the  

conc lus ion  par ts  o f  i t ,  i f  we can maybe s ta r t  a t  page 555.    

MS MODISE:   555?  

ADV FREUND SC:   555.  

MS MODISE:   Have i t .   

ADV FREUND SC:   You w i l l  see  there  is  a  sect ion ,  headed  

observa t ion .   Th is  i s  a f te r  summar is ing  what  has happened 

a t  a l l  the  var ious days o f  the  inqu i ry.   Now we s tar t  coming  

to  as  i t  were  the  conc lus ions and they make what  they ca l l  10 

observa t ions,  and  the  very  f i rs t  observa t ion ,  they say th is :  

 “Based on the  ev idence prov ided to  the  

commi t tee ,  desp i te  the  l im i ta t ions and gaps o f  

in fo rmat ion  men t ioned in  Sect ion  1 ,  the  

observa t ions o f  the  inqu i ry  a re  the  fo l low ing.   

One,  the  commi t tee  acknowledged tha t  the  

in i t ia l  app l i ca t ions fo r  na tu ra l i sa t ion  by  AJ  

Gupta  and fami ly  were  dea l t  w i th  by  the  

depar tment  as  a  fami ly  app l i ca t ion  and were  

cor rec t l y  re jec ted ,  because tha t  was the  nub o f  20 

the  issue.   What  happened subsequent  to  tha t  

i s  the  Min i s te r  over tu rned tha t  dec is ion  and 

what  th is  commi t tee  is  f ina l l y  say ing  i s  they 

were  cor rec t l y  re jec ted . ”  

 And then po in t  3  on  the  next  page:  
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 “The app l i ca t ion  fo r  ear l y  na tura l i sa t ion  

approved by  fo rmer  Min is te r  G igaba o f  AJ 

Gupta ’s  fami ly  was incor rec t . ”  

That  i s  one o f  the i r  observa t ions,  and then they  

comment  adverse ly  on  var ious sen io r  o f f i c ia ls  and then  

they make some recommendat ions and  the 

recommendat ions  inc lude amend ing cer ta in  leg is la t i ve  

prov is ions and tha t  c r im ina l  charges shou ld  be  la id  aga ins t  

Ashu T jau la  and  members  o f  the  Gupta  fami ly  re la t ing  to  

fa lse  in fo rmat ion  submi t ted  in  the  ea r ly  na tura l i sa t ion  10 

app l i ca t ions.   

 Now what  I  want  to  pu t  to  you is  th is .   A t  the  end  

o f  the  day,  what  appears  a t  face  va lue  to  be  a  c red ib le  

repor t  tha t  was p roduced,  bu t  tha t  the  de lay  i n  p roduc ing  i t  

was comple te ly  incons is ten t  w i th  the  mandate  wh ich  was in  

the  m idd le  o f  June 2017,  u rgent ly  to  invest iga te  and repor t  

back to  pa r l iamen t?   

 I t  i s  qu i te  c lear  tha t  tha t  d id  no t  happen,  you  

agree?  

MS MODISE:   I  agree.   20 

ADV FREUND SC:   Now I  am not  go ing  to  spend any t ime 

on the  por t fo l io  commi t tee  on  pub l i c  en terpr ises ,  because 

we a l l  know what  happened and th is  commiss ion  has heard  

a  lo t  o f  ev idence  in  tha t .   In  shor t ,  there  was a  dec i s ion  

s ta r t ing  in  May 2017 to  conduct  an  inqu i ry.   
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 I t  b roadened and then na r rowed down to  Eskom.   I t  

was a  proper  inqu i ry.   I t  p roduces a  repor t .   The repor t  was 

fu rn ished to  th is  commiss ion .   But  I  wou ld  l i ke  t o  look  a t  

the  o ther  commi t tees.   The Transpor t  Commi t tee  was 

mandated to  look  a t  a l legat ions in  re la t ion  to  PRASA,  i s  

tha t  cor rec t?  

MS MODISE:   That  i s  cor rec t .   

ADV FREUND SC:   And I  th ink  i f  we go to  your  own jo in t  

submiss ion ,  paragraph 46,  fa i r l y  ear l y  in  Bund le  6 ,  page  

19.  10 

MS MODISE:   I  have tha t .   

ADV FREUND SC:   Now I  am a t t r ibu t ing  no  persona l  fau l t  

to  you Ms Modise ,  bu t  what  I  am go ing  to  be  pu t t ing  to  you  

as  what  he  s ta ted  he re ,  i s  no t  en t i re ly  accura te .   So le t  us  

jus t  look  a t  i t .   Subsequent  to  the  le t te r  f rom the  house 

Cha i rperson,  the  commi t tee  issued a  repor t ,  document ing  

i t s  past  ove rs igh t  commi t tee ,  ove rs igh t  ac t i v i t ies  over  the  

Depar tment  o f  Transpor t  in  PRASA dur ing  the  per iod  2014  

to  2017.  

 Le t  us  jus t  pause there .   Th i s  request  i s  made in  20 

the  m idd le  o f  2017.   The repor t  de ta i led  engagements  

regard ing  the  management  and opera t ions o f  the  en t i t y,  

wh ich  a lso  inc luded var ious re fe rences to  invest iga t ions  

in to  f inanc ia l  m isconduct ,  a l leged w i th in  the  en t i t y  and  

then the  sentence tha t  I  take  issue w i th :  
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 “Spec i f i ca l l y  the  commi t tee  submi t ted  th is  

repor t  in  l ieu  o f  the  fo rmal  inqu i ry  and d id  no t  

genera te  any new ins igh ts . ”  

 In  o ther  words the  suggest ion  tha t  i s  made in  your  

submiss ion  is  tha t  the  response f rom the  Transpor t  

Commi t tee  is  tha t  we have done a l l  tha t  and there  is  no  

need fo r  i t .   We have invest iga ted  adequate l y  thus fa r.   

Now le t  us  jus t  leave tha t  there .   I  w i l l  no t  ask  you a  

quest ion  about  i t  because I  want  to  pu t  someth ing  e lse  to  

you.   10 

 I f  I  take  you now to  page 736 o f  the  same bund le .   

MS MODISE:   730?   

ADV FREUND SC:   736.   Perhaps tha t  i s  no t  fa i r.   I  do  no t  

th ink  i t  i s  fa i r.   You have i t ,  i t  i s  a  le t te r  da ted  the  16 t h  o f  

March 2018.  

MS MODISE:   16 t h  o f  March 2018.    

ADV FREUND SC:   So  the  impress ion  crea ted by  your  jo in t  

submiss ion  is  tha t  where  i t  i s  the  response o f  the  Transpor t  

Commi t tee  is  tha t  there  is  no  need fo r  an  inves t iga t ion  

because o f  our  p r io r  overs igh t ,  bu t  i f  you  read th is  le t te r  o f  20 

the  16 t h  o f  March  2018 I  want  to  pu t  i t  to  you,  tha t  i t  shows 

tha t  tha t  cannot  poss ib ly  be  cor rec t ,  no t   leas t  because i f  

you go to  page 738,  second pa ragraph you w i l l  see  in  i t s  

meet ing  o f  20  February  2018 the  commi t tee  reso lved to  

ins t i tu te  on  i nvest iga t ion  i n to  the  mat te rs  o f  concerns 
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regarded by  the  var ious s takeho lders  e tce tera ,  and then 

they ta l k  about ,  in  the  second  las t  parag raph,  the  te rms o f  

re fe rence hav ing  been adopted.  

Th is  commi t tee  ac tua l l y  d id  reso lve  bu t  on l y  

reso lved in  February  and March o f  2018,  to  car ry  ou t  an  

invest iga t ion  o f  p rec i se l y  the  sor t  tha t  was d i rec ted  by  the  

Cha i rperson fu r the r.   And what  i s  more ,  I  want  to  jus t  

exp la in  to  you,  we have had ev idence f rom both  Mr  De 

Fre i tas ,  cor rec t ,  the  DA member  Manny De Fre i tas  o f  

a t tempts  tha t  he  made in  th i s  commi t tee  to  have these  10 

invest iga t ions take  p lace and we  had Ms Mgaz i  who has  

responded and I  th ink  she herse l f  accepted in  her  ev idence  

tha t  the  commi t tee  had been remiss  in  fa i l ing  to  invest iga te  

as  they shou ld  have.   

So a l l  I  want  to  rea l l y  pu t  to  you is  can you accept  

tha t  when your  jo in  submiss ion  says tha t  rea l l y  there  was 

f rom the  response f rom the  commi t tee,  no  need fo r  an  

invest iga t ion  and a  d ied  there .  Your  ev idence  is  jus t  

m is taken,  because there  is  a  who le  lo t  o f  de ta i l ,  wh ich  you  

were  presumably  unaware  o f .  20 

MS MODISE:    Cha i r,  I  have no opt ion  bu t  to  accept  what  

you are  say ing  bu t  remember  tha t  we a lso  sa id  in  our  jo in t  

submiss ion  -  and  I  no t iced tha t  th is  le t te r  tha t  say ’s  now 

we a re  invest iga t ing  comes f rom the  same member,  Mgaz i .  

ADV FREUND SC:    Yes,  indeed.  
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MS MODISE:    Who you are  te l l ing  me had ear l ie r  on  sa id  

tha t  they were  remiss  in  no t  invest iga t ing .   The 

Cha i rperson o f  the  NCOP and I  s ta ted  up f ron t  tha t  where  

we have not  persona l ly  dea l t  w i th  mat te rs ,  we have been  

in fo rmed tha t  th ings are  r igh t ,  and we accepted tha t  they 

are  r igh t  and t rue  because we cou ld  no t  have known every  

l i t t le…[ in tervene]  

ADV FREUND SC:    Yes,  I  unders tand tha t  I  want  to  g ive  

you my persona l  unequ ivoca l  assurance tha t  I  unders tand  

the  sp i r i t  in  wh ich  th is  ev idence is  g iven.   You were  no t  10 

even then the  Speaker,  much less  persona l ly  invo l ved,  bu t  

you are  now the  Speaker,  you re ly  on  documents  tha t  had  

been presented to  you.   

You have made c lea r  in  your  submiss ion ,  tha t  no t  

every th ing  is  in  your  persona l  knowledge and you  re ly  on  

documents  wh ich  are  a t tached.   But  nonethe less ,  i t ' s  my 

duty  i f  I  see  someth ing  tha t  seems to  be  wrong  in  the 

document ,  to  po in t  tha t  ou t  o therw ise  what  you have sa id  

m ight  be  taken as  be ing  c lear ly  cor rec t ,  when there  is  

reason to  suspect  tha t  i t  may not  be  co r rec t .  20 

MS MODISE:    Cha i rperson I  am gra te fu l  tha t  the  

d isconnect  i s  po in ted  out  to  us ,  i f  tha t  means we must  be  

more  thorough next  t ime.  

CHAIRPERSON:    Okay,  no  tha t  i s  f ine .  

ADV FREUND SC:    Now,  I  want  to  jus t  move on unt i l  and 
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be  qu i te  b r ie f  w i th  a  few o the r  fea tures  o f  your  jo in t  

submiss ion .  So can I  take  you to  parag raph 54,  wh ich  is  a t  

page 21.  

MS MODISE:    I  have i t .  

ADV FREUND SC:    Now,  jus t  want  to  pu t  th is  in  contex t ,  

qu i te  unders tandab ly  what  you r  jo in t  submiss ion  does a f te r  

re fe r r i ng  to  the  Fro l i ck  le t te r  and  the  press  re lease to  be  

looked a t ,  you look a t  the  four  commi t tees tha t  were  

ident i f ied  by  h im,  bu t  then you move on and say tha t  i t  i s  

a lso  impor tan t  fo r  the  Commiss ion  to  be  aware  o f  th ings 10 

tha t  happened in  o ther  commi t tees  beyond those four.   

And one o f  those  tha t  you draw a t ten t ion  to  i s  the  

Por t fo l io  Commi t tee  on  po l i ce .  and you make the  po in t  in  

parag raph 54:  

“Dur ing  the  f i f th  Par l iament ,  the  Por t fo l io  Commi t tee  

on  po l i ce  in  add i t ion  to  i t s  bus iness he ld  s i x  

meet ings on  S ta te  Capture .  These meet ings  

cons idered prog ress repor ts  by  the  D i rec tora te  o f  

P r io r i t y  Cr ime Invest iga t ion ,  DPCI  on  h igh  pro f i le  

cases under  invest iga t ion ,  inc lud ing  S ta te  Capture . ”  20 

And you then i temise  those in  the  pa ragraphs tha t  fo l low.  

You re fer  to  what  happened on the  28 t h  o f  February  2018,  

the  7 t h  o f  March  2018,  and so  fo r th  th rough to  March o f  

2019.  I  have no reason to  doubt  tha t  those summar ies  are  

reasonab le  summary.   
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Bu t  the  po in t  I  want  to  pu t  to  you is ,  aga in ,  th is  has  

to  be  seen in  con tex t  i s  i t  no t ,  because th is  i s  commencing  

once the  new Pres ident  has taken o f f i ce  and i t  i s  not  

showing us  what  th is  commi t tee  the  Po l ice  Commi t tee  were  

do ing  in  the  heat  o f  the  era  in  wh ich  these a l legat ions were  

be ing  made.   

And I  want  to  pu t  you,  fo r  example ,  jus t  to  i l l us t ra te  

the  po in t ,  tha t  there  has been a  lo t  o f  ev idence be fore  th is  

Commiss ion  in  re la t ion  to  BOSASA.   In  re la t ion  to  BOSASA 

the  ev idence is  t ha t  in  2010,  o r  perhaps 2011,  the  S IU had  10 

invest iga ted  these a l legat ions,  i t  was pub l i c l y  made c lea r  

tha t  these a l legat ions have been repor ted ,  had been 

repor ted  and g iven to  the  Nat iona l  P rosecut ing  Author i t y,  

re fe r red  fo r  fu r ther  invest iga t ion .   

E igh t ,  n ine ,  ten  years  la te r,  we are  no t  see ing  

prec ise ly  the  sor t  o f  response tha t  you a re  h igh l igh t ing  

here  as  to  what  happened f rom February  2018 onwards,  we 

see prec i se ly  the  oppos i te ,  tha t  a l though th is  repor t  i s  in  

the  pub l i c  -  no t  in  the  pub l i c  domain ,  bu t  a l though the  

members  o f  Par l iament  a re  fu l l y  aware  tha t  the  S IU 20 

be l ieves there  is  substance  in  these ve ry  se r ious 

a l legat ions o f  ex tens ive  cor rup t ion .  Nobody is  say ing  what  

i s  happened to  th is  p rosecut ion ,  o r  i f  they  are  no t  w i th  any  

d i l igence,  o r  fo l low th rough,  you want  to  comment  on  tha t  

a t  a l l?  
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MS MODISE:    I t  i s  d i f f i cu l t  to  ge t  in to  the  head o f  

someth ing  tha t  happened in  2010  and  t ry  and make an 

in te l l igence response.   I  cannot  even te l l  you  what  I  was 

do ing  in  2010,  whether  I  had heard  o f  th is  o r  no t .   But  I  w i l l  

go  back to  my response tha t  perhaps we need to  make 

bet te r  use  o f  the  Legacy Repor t s  f rom Por t fo l io  Commi t tees 

to  car ry  on .   

 Because between 2010,  you have an e lec t ion  in  

2014,  I  am not  even sure  whether  the  membersh ip  o f  the  

commi t tee  is  s t i l l  the  same.   But  what  we do have been  10 

posted  is  the  admin is t ra t ion ,  and  tha t  i s  why I  went  on  

ear l ie r  on  to  say  perhaps,  tha t  i s  where  we need to  make  

the  l ink  so  tha t  as  you have the  new membersh ip ,  the  new 

commi t tee  Cha i r,  there  i s  o r ien ta t ion ,  and there  is  a  

d iscuss ion  about  the  resusc i ta t ion  o f  bus iness.   

Because i f  you have a  new commi t tee ,  and nobody  

br ings to  the i r  a t ten t ion ,  tha t  there  by  the  way,  there  a re  

i ssues tha t  were  hang ing  there  they w i l l  con t i nue and  

d iscover  new th ings,  and i f  the  execut ive  or  the  

admin is t ra t i ve  heads are  s t i l l  the  same,  who says they 20 

wou ld  be  keen to  reopen what  they perhaps do not  want  to  

reopen.   

CHAIRPERSON:    Yes.  

MS MODISE:    So  we can on ly  charge ourse l ves as  

Par l iament  to  say,  we need to  be  more  a le r t  to  th is ,  we 
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need to  pay more  a t ten t ion  to  the  las t  repor t s  o f  

commi t tees and the  rev iva l  o f  commi t tee  work  repor ts .  

ADV FREUND SC:    Yes,  bu t  you know,  I  accept  you r  po in t  

bu t  you r  po in t  i l l us t ra tes  the  prob lem o f  a l l  what  happened,  

in  fac t ,  ra ther  than what  shou ld  have happened in  theory,  

because the  Legacy Repor t  in  2009 ra i sed th is  as  a  mat te r  

o f  ex t reme concern .   

The S IU Repor t  i s  i ssued shor t l y  in to  the  per iod  o f  

the  next  Por t fo l io  Commi t tee  when i t  i ssues i t s  Legacy 

Repor t  in  2014,  no t  even ment ioned but  no tw i ths tand ing  10 

tha t  i t  remains  repor ted  on  in  the  press  and noth ing  

happens.  Now,  I  suppose th is  i s  rea l l y  no t  a  fa i r  quest ion  

to  pu t  to  you because you a re  no t  d i rec t l y  invo lved in  th is .   

But  the  pr inc ip le  we can d iscuss and the  pr inc ip le  i s  

tha t  I  am sure  you wou ld  accept  tha t  i t  i s  incumbent  on  

respons ib le  members  o f  Par l iament  w i th in  the i r  respect ive  

por t fo l ios ,  when  ser ious a l legat ions o f  co r rup t ion  have  

been made known to  them to  -  and when i t 's  been repor ted  

to  them,  bu t  the  S IU th inks  there  i s  mer i t s  to  these 

a l legat ions to  sa t is fy  i t se l f  by  repeated quest ion ing  and 20 

fo l low up,  tha t  these a l legat ions have been appropr ia te l y  

d isposed o f ,  you wou ld  accept  tha t  p r inc ip le?  

MS MODISE:    I  w i l l  accept  tha t  p r inc ip le .  

CHAIRPERSON:    One wou ld  obv ious ly  no t  want  to  d ic ta te  

to  Par l iament  how we shou ld  dea l  w i th  i t s  in te rna l  mat te rs ,  
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bu t  i t  may we l l  be  tha t  the  House Cha i rperson respons ib le 

fo r  Por t fo l io  Commi t tees shou ld  be ,  shou ld  make i t  h is  

bus iness or  her  bus iness i f  the  agenda changes.  

Make i t  h is  o r  her  bus iness to  know the  Legacy  

Repor ts  o f  the  var ious Por t fo l io  Commi t tees,  pa r t i cu la r l y  

what  was ident i f ied  as  need ing  fu r ther  a t ten t ion  by  the  

incoming commi t tee .   But  tha t  a lso ,  once the  new 

commi t tee  has i dent i f ied  has l ooked a t  the  Legacy  Repor t  

and ident i f ied  mat te rs  tha t  they want  to  take  fo rward ,  wh ich  

came f rom the  prev ious Par l iamen t  tha t  maybe they  shou ld  10 

share  th is  in fo rmat ion  w i th  h im or  her  so  the re  wou ld  be  

somebody who has a  g loba l  p ic tu re  o f  what  i s  tak ing  p lace.   

But  tha t  m ight  jus t  be  someth ing  i t  may be tha t  i t ' s  

no t  necessary,  bu t  one wou ld  th ink  somebody who  

coord ina tes  some o f  these th ings,  and maybe i f  someth ing  

is  la te r  le f t  ou t  and not  pursued tha t  seems qu i te  

impor tan t ,  and ask  quest ions  to  say bu t  th is  i s  impor tan t ,  

why a re  you not  tak ing  i t  fu r ther?   I  do  no t  know what  you  

–  do  you th ink  tha t  m ight  he lp?  

MS MODISE:    I t ,  i t  w i l l  he lp ,  Cha i r  we have been look ing  20 

a t  the  capac i ty  o f  Par l iament  and tha t  seems to  me i t  fa l l s  

r igh t  there  because i f  you cannot  re ta in  -  no t  on ly  t ha t ,  bu t  

a lso  the  good p rac t ices  because as  you empower  members ,  

you must  be  ab le  to  pu l l  ou t  to  the  good examples  and bad  

examples .   And so  fo r  me,  i t  comes back in  i n to  how do you 
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ensure  tha t  th ings do  not  fa l l  be tween the  cracks.  

So in  tha t  regard ,  I  wou ld  no t  even say tha t ,  leave 

the  b lame,  w i th  the  Cha i r  o f  Commi t tees,  take  i t  r igh t  up  to  

us  who a re  respons ib le .   Speaker  do  someth ing  about  tha t ,  

make sure  tha t  you t rack  you know,  we know where  th ings  

are ,  and tha t  i s  a  commi tment  I  can make,  Cha i r.   

CHAIRPERSON:    Thank you.  

ADV FREUND SC:    Thank you,  i f  I  cou ld  now take you to  

page 16,  p lease.   

MS MODISE:    One,  s ix?  10 

ADV FREUND SC:    One,  s ix .   Th is  i s  when you -  a f te r  

hav ing  in t roduced the  top ic  o f  what  a re  the  du t ies ,  what  i s  

overs igh t ,  what  i s  accountab i l i t y,  you s ta r t  dea l ing  w i th  the  

substance o f  your  submiss ion .   And you make the  po in t  in  

parag raph 32.   You say:  

“The Por t fo l io  Commi t tee  on  Just ice  and  

Correc t iona l  Serv ices  ra ised i t s  concern  about  the  

de lay  in  es tab l i sh ing  the  te rms o f  re fe rence fo r  the  

Commiss ion . ”  

That  i s  th is  very  Commiss ion  wh ich  fo r  you are  now we 20 

tes t i f y ing .   

MS MODISE:    H ’m.  

ADV FREUND SC:    Now,  I  jus t  want  to  pause and cons ide r  

th is ,  because in  October  o f  2016,  the  Pub l ic  Pro tec to r  

re leased he r  S ta te  o f  Captu re  Repor t .   There  was some 
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o r ig ina l  -  there  was some in i t ia l  cont rove rsy  about  whethe r  

i t  was go ing  to  be  made pub l i c ,  there  was th rea tened or  

ac tua l  l i t i ga t ion .   

But  by  November  o f  2016,  as  your  supp lementa ry  

submiss ion  co r rec t l y  po in t s  ou t ,  i t  was in  the  hands o f  the  

Speaker  o f  the  Nat iona l  Assembly  and i f  I  am not  m is taken,  

I  th ink  i t  may we l l  even have  been tab led  be fore  the  

Nat iona l  Assembly.   I s  tha t  cor rec t  so  fa r?  

MS MODISE:    Yes,  i t  i s  cor rec t .  

ADV FREUND SC:    Now,  the  recommendat ion  by  the 10 

Pub l ic  Pro tec to r,  tha t  there  shou ld  be  a  Jud ic ia l  

Commiss ion  o f  inqu i ry,  wh i l s t  i t  has  i t s  advantages,  and we  

are  see ing  many o f  the  advantages now,  i t  a lso  cou ld  

perhaps have been used as  a  pre tex t  by  some not  to  do 

what  they shou ld  have done.   

 So there  was a  v iew tha t  was expressed by  some 

tha t  th is  quest ion ,  a l l  these a l legat ions shou ld  s imp ly  be  

le f t  f rom the  t ime o f  the  October  2016 Sate  o f  Capture  

Repor t  th rough the  who le  o f  2017 in to  2018,  i t  i s  no t  

Par l iament  's  bus iness,  tha t  the  Commiss ion  be  appo in ted .   20 

Now,  f rom what  I  have been hear ing ,  in  your  

ev idence th is  morn ing ,  you wou ld  no t  be  o f  tha t  schoo l ,  

you wou ld  be  o f  the  schoo l  tha t  Par l iament  must  do  

Par l iament  's  job  and i f  Par l iamen t  i s  aware  o f  a l legat ions 

o f  re levance,  they had the  power  and shou ld  exerc ise  the  
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power  to  invest iga te ,  obv ious ly,  seek ing  no t  necessar i l y  to  

dup l i ca te  in  two fo rums work  be ing  done s imu l taneous ly  in  

bo th .   But  the  pr inc ip le  tha t  the  ex is tence  o f  the 

recommendat ion  fo r  jud ic ia l  inqu i ry  is  no t  a  good reason 

fo r  Par l iament  no t  to  do  i t s  own work.  You agree w i th  tha t  

p r inc ip le?  

MS MODISE:    I  agree tha t  w i th in  the  powers  and 

respons ib i l i t i es  o f  Par l iament ,  any  mat te r  cou ld  have been  

invest iga ted .  I f  the  Jud ic ia l  Commiss ion  was then 

es tab l i shed,  then  a l l  the  commi t tees wou ld  have needed to  10 

do is ,  i s  to  hand over  the  work  tha t  they had done  so  tha t  

there  i s  no  dup l i ca t ion .  

ADV FREUND SC:    Yes,  and I  do  no t  th ink  tha t  anybody 

here  takes any issue w i th  i t ,  bu t  what  you then say in  

parag raph 32 -  and I  am not  say ing  i t  i s  wrong,  you  say:  

“The Por t fo l io  Commi t tee  on  Just ice  and  

Correc t iona l  Serv ices  ra ised i t s  concern  about  the  

de lay  in  es tab l i sh ing  the  te rms o f  re fe rence fo r  the  

Commiss ion . ”  

That  tha t  was one o f  the  i ssues on wh ich ,  in  my  request  fo r  20 

fu r ther  in fo rmat ion ,  I  sa id  when,  you answered tha t  in  your  

supp lementary  submiss ion ,  and we f ind  the  nub  o f  the  

answer  a t  page  412.   Th i s  i s  one o f  the  add i t iona l  

documents  tha t  you fu rn i shed.  

MS MODISE:    I  have i t .  
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ADV FREUND SC:    And i t  exact ly  bears  ou t  what  you sa id  

bu t  o f  course ,  as  ever,  t im ing  is  impor tan t ,  and we see tha t  

th is  i s  a  repor t  da ted  the  24 t h  o f  January  2018.    

I t  i s  a f te r  the  e lec t ion  o f  a  new Af r i can Nat iona l  

Congress P res ident .  Th is  i s  a  who le  new po l i t i ca l  wor ld  we  

in ,  Par l iament ' s  Por t fo l io  Commi t tee  on  Just ice  and 

Correc t iona l  Serv ices  today expressed i t s  g rave concerns 

about  the  de lay  in  re leas ing  the  te rms o f  re fe rence w i th  

regard  to  the  Commiss ion  o f  Inqu i ry  in to  S ta te  Capture .   

Commi t tee  Cha i rperson,  Dr  Matho le  Motshekga sa id  10 

to  the  Pres ident  must  i ssue the  te rms o f  re fe rence as  a  

mat te r  o f  u rgency and i t  must  be  based on the  remedia l  

ac t ion  o f  the  Pub l ic  Pro tec to rs  Repor t  on  S ta te  Capture ,  

th is  mat te r  canno t  be  de layed any fu r the r.   

Now I  do  no t  th ink  anybody  wou ld  c r i t i c ise  

Motshekga fo r  say ing  tha t  bu t  my quest ion  to  you i s  

whethe r  you th ink  tha t  the  pend ing  poss ib i l i t y  o f  th is  

Commiss ion  o f  inqu i ry  ac tua l l y  served as  an  excuse tha t  

was la tched on to  by  some by no t  do ing  what  they  shou ld  

have done in  Par l iament ,  in  re la t ion  to  the  issues,  very  20 

ser ious issues tha t  emerged f rom the  Pub l i c  Pro tec to rs  

S ta te  o f  Capture  Repor t?  

MS MODISE:    Cha i r,  I  am not  sure  how to  answer  th is 

quest ion .   I  have  to  now c reep in to  peop le 's  m ind-se ts  and 

t ry  and exp la in ,  why but  remember  Cha i r,  tha t  Par l iament  
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does not  have  the  powers  to  es tab l i sh  the  Jud ic ia l  

Commiss ion .   

CHAIRPERSON:    Yes.  

MS MODISE:    They can jus t  make no ise  and urge the  

Pres ident  to  do  tha t…[ in tervene]  

CHAIRPERSON:    Ja ,  you can put  p ressure .  

MS MODISE:    They can put  p ressure  on  the  Pres ident  to  

p lease hu r ry  up  and do th i s  th ing .   In  the  meant ime,  as  I  

sa id  ear l i e r  on ,  no th ing  wou ld  de ter  a  commi t tee  to  do  the  

l i t t le  b i t  tha t  they  can.  10 

ADV FREUND SC:    Yes,  and the  on ly  par t  o f  your  answer  I  

take  issue w i th  i s  the  word  l i t t le  b i t  because  those 

commi t tees have a  power  o f  subpoena,  they have a  power  

to  compel  peop le  to  come and answer  quest ions,  and they  

have exper t i se  in  the i r  own respec t ive  domains .   So in  fac t ,  

i t  i s  a  s ign i f i can t  power  tha t  they have.  

MS MODISE:    They have b ig  powers ,  I  use  to  boast  about  

those powers  bu t  the  l i t t le  b i t  I  am ta lk ing  about  is  tha t  a t  

tha t  t ime,  most  o f  the  in fo rmat ion  tha t  i s  now in  the  pub l i c  

domain ,  and w i th in  the  reach o f  Par l iament  was no t  there ,  20 

tha t  most  o f  the  issues wh ich  we a re  now conf ron t ing  -  and  

somet imes we s t i l l  ge t  shocked.  

There  was the  hear ing  on  the  In te l l igence  

Commi t tee ,  and  we sa id  -  and he ld  on to  ou r  cha i rs ,  

because there  are  th ings tha t  the  res t  o f  commi t tees wou ld  
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no t  know and the re fore ,  the  l i t t le  I  re fe r  to  i s  what  I  know,  

and what  i s  be fo re  my commi t tee ,  I  must  pursue.   So tha t  

each and eve ry  commi t tee  can then -  and tha t  i s  why Mr  

Fro l i ck  was r igh t ,  in  wr i t ing  to  those commi t tees tha t  were  

ident i f iab le ,  as  be ing  a f fec ted  by  the  Sta te  be ing  captured,  

to  say,  hey hu r ry  up  and invest iga te .  

ADV FREUND SC:    Yes.  

MS MODISE:    Because in  tha t  way,  we thought ,  he  thought  

we i s ,  as  Par l iament  tha t  perhaps we wou ld  be  ab le  to  ge t  

to  unders tand exact ly  what  has  happened,  wha t  i s  the  10 

ex ten t  o f  th is  th ing .   Up to  tha t  t ime,  we had never  heard  o f  

a  member  o f  Par l iament  who had rece ived any  money  

re la t ing  to  do ing  or  no t  do ing  the i r  job .  

ADV FREUND SC:    Bu t  what  you had heard  long  before  

tha t  t ime -  th is  is  what  I  exp lored w i th  Mr  Mantashe las t  

week,  as  ear l y  as  February  o f  2011 repor ts  in  the  press ,  

a l leg ing  undue in f luence by  the  Gupta  fami ly,  no t  on ly  over  

the  Pres ident ,  bu t  o f  the  appo in tment  o f  Cab ine t  Min is te rs ,  

over  the  appo in tment  o f  SOE Boards and Cha i rs .   

And Mr  Mantashe ’s  response was we l l ,  we had no 20 

ev idence to  conf i rm tha t  bu t  then in  an  NEC meet ing ,  in  

tha t  very  year,  a  Min is te r  says,  we l l ,  I  can  conf i rm i t ,  I  was  

one o f  the  peop le  who was to ld  by  the  Gupta ’s  and noth ing  

happens.   

Now wi th  the  benef i t  o f  h inds igh t  and th is  i s  
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obv ious ly  no t  a  mat te r  fo r  your  persona l  accountab i l i t y  we 

are  l ook ing  a t  the  sys tem.   Wi th  the  benef i t  o f  h inds igh t ,  

wou ld  you accep t  tha t  Par l iament  cou ld  and shou ld  have  

invest iga ted  a  lo t  more  v igorous ly,  a  lo t  ear l ie r?  

MS MODISE:    Cha i rs  go t  the  same Par l iament  must  

invest iga te  any  mat te r  re la ted  to  the i r  por t fo l io ’s  as  

por t fo l io ’s .   I t  i s  d i f f i cu l t  somet imes when you invest iga te  

every th ing  tha t  you read about  in  the  newspapers  because  

I  have read s tor ies  about  myse l f  s ta r t ing  to  –  and on ly  

when I  saw my name and I  became aware  oh ,  they  ta lk ing 10 

about  me -  in fo rmat ion  tha t ,  you know,  th ings  I  am 

supposed to  know or  have done tha t  I  do  no t  know.   

So when you get  in to  tha t  space,  you rea l i se  tha t  

Par l iament  -  and tha t  i s  why when a  member  s tands  out  up  

in  the  house and  makes an a l lega t ion  tha t  is  ser ious,  tha t  

can a f fec t  the  s tand ing ,  the  conduct  o f  the  member,  we 

immedia te ly  say,  substant ia te  so  tha t  we ac tua l l y  dea l  w i th  

fac ts .   

Now,  i f  a  member  o f  the  ANC s i t s  in  the  NEC o f  the  

ANC and says yes the  Gupta ’s  -  how does Par l iament  20 

t ranspor t  tha t  in to  a  Por t fo l io  Commi t tee?  

ADV FREUND SC:    Wel l ,  tha t  was  go ing  to  be  my quest ion  

to  you,  because e i ther  i t  can  or  i t  cannot ,  bu t  I  th ink  the  

answer  must  be  a  can.   So i f  the  a l legat ion  is  tha t  there  i s  

undue in f luence,  a f fec t ing  u l t imate ly  the  cont ro l  o f  Sta te  
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owned ent i t ies ,  then tha t  seems a t  face  va lue  to  fa l l  w i th in  

the  remi t  o f  the  Por t fo l io  Commi t tee  on  Pub l ic  Enterp r ises .  

And how can they  dea l  w i th  i t?   They can summon tha t  very  

Min is te r  and I  they  can summon the  persons whom he  

accuses,  and they can examine whether  there  is  any t ru th  

or  no t  in  i t .   Do you agree w i th  tha t?  

MS MODISE:    I  have to  agree but  i f  they  know…[ in tervene]  

CHAIRPERSON:    I  guess tha t  i s  Mr  Freund i f  they  ge t  to  

know what  happened in  the  NEC 

ADV FREUND SC:    Oh,  abso lu te ly.  10 

CHAIRPERSON:    Ja .  

ADV FREUND SC:    Abso lu te ly,  bu t  what  was a l leged to  

have happened in  the  NEC was a lso  repor ted  in  the  press  

in  tha t  yea r,  bu t  I  wou ld  no t  know i f  those press  repor ts  a re  

t rue .  But  a t  leas t  i t  g ives  you the  bas i s  to  ask  the  peop le  

about  the  press  repor ts  tha t  have been made.   D id  you say  

tha t ,  i f  so ,  p lease te l l  us  the  de ta i l s?   I f  somebody e lse  

den ies  i t ,  come and te l l  us  your  s to ry,  and we inves t iga te .   

That  i s  rea l l y  the  prob lem,  tha t  for  year  a f te r  year,  

a f te r  yea r  these a l legat ions tha t  I  as  a  c i t i zen  had  noth ing  20 

to  do  w i th  Par l iament  o r  po l i t i cs ,  I  was fu l l y  aware  o f ,  i t  

seems to  me,  Par l iament  tu rned a  b l ind  eye to  i t  and jus t  

d id  no t  invest iga te .   Now,  I  do  no t  know i f  you w ish  to  

comment  on  tha t?  

MS MODISE:    Cha i r,  i t  i s  d i f f i cu l t  to  comment  on  th is  
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because the  quest ion  I  pu t  i s ,  how do you take  a 

d iscuss ion  wh ich  happens in  a  po l i t i ca l  par ty  in to  

Par l iament?   You –  suppos ing  they had done i t  

Cha i rperson,  wou ld  tha t  commi t tee  pa r t i cu la r  commi t tee  

no t  have been accused o f  tak ing  fact iona l  i ssues  o f  the  

ANC in to  Par l iament ,  and the re fore .   

So somet imes you need to  pu t  yourse l f  in to  the  

po l i t i ca l  space and t ry  and unders tand where  were  they 

coming f rom.   I f  the  Min is te r  made tha t  s ta tement .  In  a  

Por t fo l io  Commi t tee  in  the  house,  de f in i te ly  we wou ld  have 10 

had to  say bu t  th is .   I t  i s  d i f f i cu l t  w i th  h inds igh t  to  say,  bu t  

they were  wrong here .    

I s  i t  a  mat te r  they cou ld  have invest iga ted ,  yes ,  

they can invest iga te  anyth ing ,  anyt ime? Why d id  they no t  

do  i t  a t  tha t  t ime,  I  rea l l y  do  no t  know.  

ADV FREUND SC:    No,  I  unders tand tha t  you were  no t  

par t y  to  tha t ,  you  were  no t  in  tha t  commi t tee ,  i t  was not  a  

dec is ion  tha t  you persona l ly  had  to  dea l  w i th  bu t  I  am 

t ry ing  to  exp lo re  the  quest ion  o f  p r inc ip le  he re ,  and the  

quest ion  o f  p r i nc ip le  rea l l y,  i s  th is .   20 

I f  there  are  a l legat ions in  the  pub l i c  domain ,  no t  

on ly  i n  the  p ress  –  we l l  they have been made in  the  press ,  

bu t  they a re  repor t ing  mat te rs ,  wh ich  i f  t rue ,  a re  a  very  

cons iderab le  concern  tha t  I  am sure  you wou ld  agree those  

shou ld  be  invest iga ted .   
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So  the  quest ion  then becomes,  we l l  was there  

su f f i c ien t  mater ia l  in  the  pub l i c  domain  to  jus t i f y  an  

invest iga t ion?  And Mr  Mantashe had to ld  us  las t  week tha t  

by  2013,  the  In tegr i t y  Commi t tee  o f  the  A f r i can Nat iona l  

Congress was u rg ing  the  Pres ident  to  s tand down in  

re la t ion  to  these very  sor ts  o f  i ssues.  

I f  i t  was known to  them,  sure ly,  i t  was known to  

enough peop le  in  the  ANC tha t  i f  the  Pres ident  d id  no t  s tep  

down,  i f  the  Pres ident  d isputed these a l legat ions,  wh ich  

was abso lu te l y  h is  r igh t ,  there  was a  du ty  to  inqu i re  10 

th rough Par l iament ,  I  emphas ise  i t ,  th rough Par l iament ,  no t  

mere ly  th rough the  s t ruc tures  o f  the  ANC whether  these 

a l legat ions o f  S ta te  Captu re  a re  t rue .   

MS MODISE:    My th ink  wou ld  be  tha t  the  ANC knowing 

get t ing  ev idence and perhaps even proof  shou ld  have dea l t  

w i th  the i r  i n te rna l  p rob lem,  shou ld  have ac ted  ra ther  than 

to  say,  we w i l l  s i t  back and see i f  Par l iament  can take  th is  

mat te r  because  tha t  fo r  me is  no t  rea l l y  shou lde r ing  what  

i s  your  respons ib i l i t y.  

I f  Mr  Mantashe sa id  tha t  they knew as ear ly  as  20 

2013,  then they shou ld  have done someth ing  about  i t  in  

the i r  co l lec t i ve  leadersh ip .  So tha t  today,  we do not  

hammer  members  o f  Par l iament  who do not  s i t  in  tha t  NEC,  

who may not  have had a  f i rs t -hand what  the  Min is te r  

Mba lu la  had sa id  a t  the  t ime.   
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When -  you w i l l  remember  Cha i r,  tha t  there  was a  

t ime when I  was accused o f  hav ing  wr i t ten  a  document  and  

g iven i t  to  Pat r i c ia  de  L i l le ,  on  the  arms dea l .  

CHAIRPERSON:    I  do  no t  remember.  

MS MODISE:    I t  was not  invest iga ted  by  Par l iament ,  i t  

rea l l y  wreaked havoc w i th  my persona l  l i fe ,  when the  

Mayor  de  L i l le  came out  in  the  open and sa id ,  i t  i s  no t  tha t  

one but  I  have g iven my under tak ing  no t  to  revea l  the  

names o f  th is  peop le .  There  was no invest iga t ion ,  I  asked 

fo r  i t .  So  I  can unders tand tha t  the  f rus t ra t ion  i s  someth ing  10 

is  be ing  sa id  there  and somet imes somebody is being 

wrongly accused there why are you not  invest igat ing?  At  the 

end of  i t  I  was told no we understand you did not  say i t .   But  

the damaged out  there in the st reet  was someth ing e lse and 

I  had to wai t  unt i l  that  man who had given the document  

whatever i t  is to Madelene d ied for  Madelene to feel  f ree to 

say in fact  so and so had given me this document and i t  was 

years later.  

 So somet imes not  get t ing – and I  could not  get  

anything of  substance that  I  could go to the pol ice and say 20 

invest igate this other than to start  a f ight  wi th my own party  

because the accusat ions were not  coming f rom Par l iament  

they were coming f rom the party.  

 So somet imes you – you look at  c i rcumstances and 

you know that  i f  the commit tee perhaps has even t r ied to – 
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to probe quiet ly and they do not  get  substance they are 

going to be unable to run wi th th is.  

CHAIRPERSON:   I  – I  th ink that  you and Mr Freund might  

not  be on the same page or i t  might  look l ike that  but  maybe 

you are on the same page.  Let  me ask one or two quest ions 

to see i f  we can c lar i fy th is.  

 My understanding of  your  evidence includes that  you 

have no problem with the proposi t ion that  members of  

Parl iament obviously Chai rs of  Port fo l io Commit tees and 

members of  Port fo l io Commit tees,  di fferent  Port fo l io  10 

Commit tees ought  to keep themselves informed of  what is in 

the publ ic  domain in case part  of  what is –  what is in the 

publ ic domain relates to  thei r  work in the var ious commit tees 

and may wel l  requi re them to do something in order  to carry 

out  thei r  funct ion.  

 Am I  correct  so far? 

MS MODISE:   You are correct  Chai r.  

CHAIRPERSON:   Yes.   Another point  that  I  th ink you may be 

making is that  obviously you cannot expect  members of  

Parl iament and members of  var ious commit tees to 20 

invest igate everything that  they see in the media,  is that  

correct  so far? 

MS MODISE:   You are correct  Chai r.  

CHAIRPERSON:   What I  th ink you then say – suggest  is that  

when members of  var ious commit tees or members of  
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Par l iament see certain th ings or  become aware of  certa in  

th ings that  are in the media that  fa l l  wi th in their  Port fo l io  

Commit tees they need to weigh them and i f  they are ser ious 

enough they need to take steps using their  powers and the 

ru les of  Parl iament and the mechanisms of  Parl iament to do 

what they need to do.  

 Is that  correct? 

MS MODISE:   That  is correct  Chai r.  

CHAIRPERSON:   Yes.   Therefore I  would say that  I  would 

understand you to say the mere fact  that  Mr Mbalula may 10 

have said what he said at  an NEC meet ing does not  on i ts  

own prevent  members of  Parl iament i f  they be – i f  they 

become aware of  i t  f rom where you get  and see whether  they 

should do – take certain steps,  is that  correct? 

MS MODISE:   That  is correct  Chai r.  

CHAIRPERSON:   Yes.   So i t  just  depends whether i t  has 

come to thei r  at tent ion and whether  when they assess i t  they 

think i t  deserves further at tent ion.  

MS MODISE:   I t  does Chai r.  

CHAIRPERSON:   Yes.  20 

MS MODISE:   A l ternat ively i f  they take what is  unproven into 

a commit tee.  

CHAIRPERSON:   Ja.  

MS MODISE:   They are wi thin thei r  r ight .  

CHAIRPERSON:   Yes.  
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MS MODISE:   To approach any of  the state agencies.  

CHAIRPERSON:   Yes.  

MS MODISE:   That  are responsible to – they could have 

approached the pol ice to say look there is th is th ing we 

cannot handle i t  we do not  have evidence can you look into 

this matter?  That  would have been the way to go.  

CHAIRPERSON:   Some act ion ja.   But  also – but  also my 

thinking is that  there wi l l  be nothing wrong in a member of  

the Port fo l io Commit tee or a member of  Parl iament in the 

Nat ional  Assembly but  a member of  the Port fo l io Commit tee 10 

who has become aware of  what was said in the NEC to 

actual ly put  a quest ion to Mr Mbalula who was a member of  

Parl iament – was a Minister put  a quest ion intended to see 

whether he wi l l  te l l  the commit tee the same informat ion that  

he told  the NEC and i f  he te l ls the same informat ion then you 

take i t  f rom there.  

MS MODISE:   I  would agree.  

CHAIRPERSON:   Ja.  

MS MODISE:   A l ternat ively to even put  such a quest ion to 

the President  h imsel f .  20 

CHAIRPERSON:   Yes,  yes to the President  himsel f  ja.  

MS MODISE:   Yes.  

CHAIRPERSON:   Ja thank you.   I  hope that  has clar i f ied Mr 

Freund.  

ADV FREUND SC:   Yes thank you.   And – and Ms Modise I  
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do not  disagree wi th you but  there have been s i tuat ions in  

which would be the sensible course of  conduct  to  ask for  

example the pol ice to invest igate.   But  there are also 

si tuat ions in  which the powers of  the Port fo l io  Commit tee not  

l imi ted to asking somebody else to  invest igate and they are 

not  restrained in  only cal l ing before them the execut ive.   

They can cal l  before them anybody can they not?  They can 

al l  before them for example the Gupta brothers.  

MS MODISE:   They can.   They can cal l  for documents.  

ADV FREUND SC:   And i t  is a quest ion of  judgment as to  10 

whether there is  al legat ions or informat ion avai lable that  

make i t  responsible and appropr ia te to ask – to ask those 

quest ions.   I t  a l l  depends on the prevai l ing ci rcumstances.   

You agree? 

MS MODISE:   Not  fu l ly.   The Port fo l io Commit tees are 

mult iparty bodies.   Would a member of  Party A wi thout  proof  

take that  matter  into the commit tee and invest igate and 

ul t imately f ind out  that  in fact  there is nothing and i f  such a 

member especial ly i f  they are not  senior enough in the party 

not  r isking a l ienat ing and that  is precisely i f  you go back to  20 

the submission – ag I  –  

CHAIRPERSON:   Makwassi .  

MS MODISE:   Makwassi  – centres around the inabi l i ty of  

what is r ight  for me to take a stand on and what might  be 

interpreted as being not  doing wel l  by the party.    
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 And so a party member of  any par ty by the way wi l l  

somet imes want to have at  least  substance before they open 

their  mouth.   That  is qui te an 00:07:58.   And that  is why we 

are saying in  Par l iament  you need to increase capaci ty for 

th is pr ivate member.   This member must  be able to  

invest igate proper ly,  must  be able to analyse and be able to  

say no,  no,  no I  am sure there is a case here.  

 And I  am saying al ternat ively wi th  al l  these powers 

that  vest  in the commit tee this member might  actual ly  decide 

ay (speaking in vernacular)  I  am taking i t  further.    10 

 Port fo l io Commit tee do you have 00:08:31 they do 

not .   Okay in my capaci ty as a publ ic representat ive I  can 

approach the author i t ies,  invest igate this th ing further 

because i t  makes her uneasy.  

 So for me that  would be that  I  am in no way want ing 

to suggest  that  a ci t izen,  a publ ic representat ives fal l  under 

the const i tut ion and to obey al l  law has the r ight  to suppress 

informat ion that  I  would not  agree.  

 But  I  – I  want to look at  how you t ransport  th ings that  

happen out  there into the commit tee.  20 

CHAIRPERSON:   I  see we are at  twelve minutes past  one.  

ADV FREUND SC:   Ja I  am not  qu i te done with th is wi tness.    

CHAIRPERSON:   Ja.  

ADV FREUND SC:   My suggest ion is we take the lunch 

adjournment I  wi l l  not  be a great  deal  of  t ime af ter that  
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actual ly.  

CHAIRPERSON:   Ja okay let  us take the lunch adjournment 

and we wi l l  resume at  quarter past  two.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV FREUND SC:   Thank you Chair.   Ms Modise can I  take 

you to paragraph 71 of  your aff idavi t  i t  is at  page 25.    

MS MODISE:   I  have got  that  page.  

ADV FREUND SC:   Now what you deal  wi th in that  paragraph 10 

and the paragraphs – next  four paragraphs is the plenary 

and perhaps in th is commission’s examinat ion of  oversight  

by Parl iament you have overstressed Port fo l io Commit tees 

and perhaps under st ressed the plenary.    

So I  would just  l ike to explore a l i t t le bi t  about  what  

you can tel l  us about  the role of  the plenary in respect  of  the 

issue of  part icular interest  to th is  commission which is in 

respect  of  addressing al legat ions of  state capture and 

al legat ions of  corrupt ion in the publ ic sector.   

 And let  me say th is that  you have through your off ice 20 

kindly made avai lable to the commission an enormous 

volume of  00:01:43 t ranscr ipts of  var ious debates and I  see 

no point  in us t ry ing to go through al l  of  those.  

 What I  am real ly more interested in is  as i t  were an 

overview with the benef i t  of  your  exper ience and wisdom 
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about  what  role in fact  was played to the extent  that  you 

have known this in plenary sessions of  the Nat ional  

Assembly in relat ion to these al legat ions and what  role  in 

theory you think they should be played and how could that  

be made bet ter? 

 Now I  understand those are three di fferent  and very 

big quest ions but  let  us just  deal  wi th your understanding of  

the extent  to which as a matter of  fact  the plenary sessions 

of  the Nat ional  Assembly part icu lar ly shal l  we say in the Fi f th  

Parl iament which is the part icular  per iod of  focus of  th is 10 

commission.   What role did the plenary p lay in  fact  in 

re lat ion to oversight  and accountabi l i ty regarding al legat ions 

of  state capture and corrupt ion? 

MS MODISE:   Again Chai r  I  must  make a preface I  was in 

the NCOP so to ta lk about  the beginning of  the 

invest igat ions in  the NA I  wi l l  g ive you second hand 

informat ion.   

 But  in fact  Chai r  i t  is not  – for me i t  is good that  we 

spend a lot  of  t ime on commit tees because that  is  actual ly 

where the bulk of  the work gets done.  That  because they 20 

are smal ler  than the House there is bet ter space for  each 

and every member of  the commit tee to express themselves 

to speak to whatever at  commit tee level .  

 Now plenary then gets reports f rom these commit tees 

af ter they have adopted them, they br ing them to the House.   
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You have got  to  look at  then plenary in th is way when i t  

deals to the business of  commit tees.   

 That  forum that  I  referred to ear l ier the 00:04:11 

forum can si t  somet imes and say th is is what we want  go and 

recommend to the Programming Commit tee what must  go 

into the program which means these wi l l  be the matters that  

would see a debate unfo lding on the f loor of  the House or  

these reports are f ine they have been adopted by 

commit tees less – then they can go st raight  to ATC.  

 So the business of  the House is actual ly determined 10 

there.   Put  aside the budgets and the mini  p lenaries that  we 

set  up where di fferent  th ings wi l l  come in.   So commit tee 

reports can be brought  to  be d iscussed by the whole of  the 

House.   Because the House that  div ides up i ts space al l  

part ies then part ic ipate even the par t ies that  do not  have the 

chance to si t  in the Port fo l io Commit tees.   So in a way for  

the very important  matters al l  pol i t ical  part ies then gets to 

part ic ipate there.    

But  also you use plenaries’ quest ions – quest ions 

matters of  publ ic  interest ,  mot ions wi th and wi thout  not ice 20 

and as I  said ear l ier on you deal  wi th issues that  – that  l ike 

adopt ion of  00:05:48 things that  somet imes are of  outside 

looking issues.  

Somet imes you use plenary to  – to br ing up issues 

which do not  necessari ly have space wi th in commit tee work.   
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You wi l l  remember is i t  last  year that  the President  asked us 

to convene a jo int  s i t t ing.   So you would have a jo int  p lenary 

of  the two houses to discuss a speci f ic issue of  gender 

based violence and what we can do about th is.  

 But  the p lenaries also are interest ing because you 

can also have sectoral  Parl iaments which happen on the 

f loor of  the House which means that  those issues which do 

not  necessari ly have an execut ive member responsible or  a 

Port fo l io  Commit tee that  schedules that  member i t  can be 

taken st raight  into the f loor of  the House.  10 

 And then of  course you have got  th ings l ike the 

di ff icul t  ones mot ions of  no conf idence.   They must  go to the 

plenary.   You cannot have a sub-commit tee deciding what  

you can have is ensuring that  the process leading to that  

plenary is okay.  

ADV FREUND SC:   Now i f  I  can just  fo l low factual ly on that .   

My impression is that  the Port fo l io Commit tees fol low 

essent ia l ly the Minist r ies.   One Minister,  one Port fo l io  

Commit tee or maybe – maybe somet imes they have more 

than one Minister but  the point  is th is there does not  seem to 20 

me to a Port fo l io Commit tee that  has as i ts mandate 

oversight  over the President .   Would that  be correct  

factual ly? 

MS MODISE:   The – the President  is responsible for a l l  the 

posts.   He delegates some of  those posts to the leader of  
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government business.   So the President  entertains those 

quest ions who direct ly he must  respond to the quest ions to  

the President .  

 But  s ince he has delegated his powers to the 

Ministers of  Cabinet  when Port fo l io Commit tees deal  wi th  

those issues they actual ly deal  wi th issues which are 

reported direct ly to the President  and i f  the Minister fa i ls 

then the President  can face quest ions f rom the f loor the 

House.  

 And yes we do not  have a speci f ic  commit tee that  is  10 

the Port fo l io Commit tee on the Minister – on the President .  

ADV FREUND SC:   On the Presidency.  

MS MODISE:   Yes.  

ADV FREUND SC:   Now what I  want to put  to you for your  

comment is whether that  is a lacuna that  perhaps should – 

there should be considerat ion as to whether  i t  is necessary 

and let  me put  i t  in th is context .    

 A lot  of  the state capture a l legat ions and I  underl ine 

the word al legat ions actual ly re lated ul t imately to the 

Presidency and as i t  were I  wonder whether those problems 20 

do not  fa l l  through the cracks of  the Port fo l io Commit tees 

because i f  the quest ion is,  is the President  captured or is the 

President  subject  to an inappropriate relat ionship or should 

we invest igate that  is there in  fact  a st ructure wi thin 

Parl iament whose task is to do that?   
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My impression is that  there is not  and my impression 

is that  when you te l l  us about th ings l ike votes of  no 

conf idence quest ions to those Presidents – to the President  

in the Nat ional  Assembly or in a p lenary there there is a – 

there are – there are tools for overs ight  over the President .  

 But  I  want to your  – I  would be interested in your  

comments as to whether just  as we now have a Minist ry in 

the Presidency whether there should not  in fact  be some 

st ructure wi thin  Parl iament whose mandate inc ludes 

oversight  over the Presidency.  10 

MS MODISE:   Th is quest ion has been entertained over the 

years.   The problems with some provinces have a Port fo l io  

Commit tee on the off ice of  the Premier and on the off ice of  

the Speaker.  

 The di ff icul ty is that  when you look at  the off ice of  

the President  and the off ice of  the Premier they actual ly are 

coordinat ing the work of  the whole execut ive.  

 And the burden of  the work of  Port fo l io Commit tees is  

to ensure that  resolut ions,  laws,  undertakings,  the monies 

ident i f ied I  used to do that  which people say i t  that  way.  20 

 Now President  – what does the President  do?  He 

signs off  laws,  he is delegated most  of  h is responsibi l i t ies to 

cabinet  Ministers,  he whips even Premiers into place,  

Premiers are also having thei r  legislatures which have 

quest ion t imes on them so I  am not  sure i f  in actual  fact  i t  
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would serve any purpose and I  know that  some people when 

we over the years have t r ied to understand why did – would 

want to have a Port fo l io Commit tee on the Presidency.   They 

would say wel l  d iplomat of  t ruths that  is the business of  the 

Joint  Standing Commit tee of  00:11:38.  

 The cr imes stats what you have got  pol ice,  you have 

got  correct ional  serv ice,  you have got  just ice so most  of  the 

work that  the President  does is actual ly al ready covered 

there.  

 And – remember the President  is st r ict ly speaking not  10 

a member of  the House he is th is coordinator who must have 

enough space to coordinate the three arms because he had 

the execut ive but  in fact  I  would argue that  he sees most  of  

th is heading of  the execut ive responsibi l i ty to the leader of  

government business.   

And that  is why when we have issues at  the 

legislature we go to leader of  government business because 

he has to  make sure that  these Min isters perform thei r  day to 

day,  that  the coordinat ion between themselves and ourselves 

is in place.  20 

 So yes i t  is something that  has been brought to our 

at tent ion.   I  am not  sure that  i t  is – i t  is – i t  wi l l  real ly do – 

the – what wi l l  i t  do otherwise pass the budget  for the 

Presidency that  is done by the President  himsel f  but  any 

commit tee especial ly the f inance commit tees actual ly look at  
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– at  that  budget wi th the legislature,  wi th us i t  is because at  

some point  in an endeavour to come out  as an arm of  state 

working wi th the provinces we came out  wi th the f inancial  

management of  Parl iament and the Provincial  Legislature.   

And in that  legis  – in that  legislat ion we then created a 

commit tee which would then – because we also created this  

th ing of  having the speakerage and the Chai rpersonship as 

the execut ive author i ty.  

 So because you are the execut ive author i ty you have 

got  that  commit tee that  – that  looks into that .   I  am not  sure 10 

i t  is the head of  state – the head of  the three arms the 

Port fo l io Commit tee,  i t  would do what – i f  i t  cal ls in the Chief  

Just ice what – what reach do they have?  Because i f  you are 

going to  form this  th ing for  the President  i t  means that  th is  

commit tee must  also be able to reach the immediate 

st ructures that  he is overseeing.  

 So I  – I  am not  sure.  

ADV FREUND SC:   Wel l  … 

MS MODISE:   But  i f  Par l iament at  – one day wakes up and 

says ja now we want th is commit tee we would have to fo l low.  20 

ADV FREUND SC:   Obviously.   But  can I  just  take you just  to  

faci l i tate this debate to page 38.    

MS MODISE:   Page 38.    

ADV FREUND SC:   You remember those are the provisions i t  

is the summary of  the provisions of  the Const i tu t ion of  
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Relevance.   I  want  to take you to Sect ion 55.2 in part icular.  

MS MODISE:   ( Inaudible).  

ADV FREUND SC:   So the const i tut ion says:  

“That  the Nat ional  Assembly must  provide 

mechanisms to ensure that  al l  execut ive 

organs of  state in the Nat ional  sphere of  

government are accountable to i t  and to  

maintain oversight  over the exerc ise of  

Nat ional  Execut ive Authori ty. ”  

 Now the President  is the head of  the Nat ional  10 

Execut ive Authori ty and what you are real ly saying to me is  

that  there is qui te  del iberately no mechanism whose focus is 

to maintain oversight  over the head of  the Nat ional  

Execut ive.  

 Now I  want to  put  to you that  whi lst  i t  is t rue that  a  

President  delegates to Ministers responsibi l i t ies for al l  sorts 

of  spheres there must  be as the facts of  the o ld state 

capture story i l lustrate instances where what is  real ly 

requi red is overs ight  over the head of  the Nat ional  Execut ive 

and I  just  ask you whether you want to reconsider i t  or  20 

whether you stand by what you have just  said that  you think 

there is real ly no – there is no purpose served by a Port fo l io  

Commit tee whose pr imary business is  to consider  overs ight  

over the President .  

CHAIRPERSON:   And maybe before you respond I  could add 
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th is so you can deal  wi th a l l  of  them.  I t  may wel l  be that  you 

might  not  need a stand-alone Port fo l io Commit tee 

responsible for the Presidency.   I t  may wel l  be that  the 

responsibi l i ty would be given to one of  the exist ing Port fo l io  

Commit tees so that  to the extent  that  you may have concern 

to say but  they wi l l  not  have much work to do,  what wi l l  they 

be doing most  of  the t ime i f  you give i t  to –  g ive the 

responsibi l i ty to one of  the exist ing commit tees then that  

commit tee has got  i ts normal job and then you just  add this.   

And i t  may wel l  be that  apart  f rom the issue of  the budget 10 

there might  not  be lots of  t imes when they have got  to do 

something about the Presidency but  i f  and when the need 

ar ises everyone – everyone knows which commit tee has the 

responsibi l i ty to  take up those issues.   So I  just  put  that  as 

maybe something that  you might  th ink about as you respond.  

MS MODISE:   Chai r  may I  just  say… 

CHAIRPERSON:   And I  just  say a lso maybe just  something 

to look at  given what you said ear l ier on that  Port fo l io 

Commit tees are – are – that  is  where the real  work gets 

done.   You know.  So i t  may wel l  be that  a President  comes 20 

just  answers quest ions in the Nat ional  Assembly maybe is – 

maybe would not  be as effect ive as how issues would be 

deal t  wi th by – at  the Port fo l io Commit tees I  am not  sure oh 

but  I  thought you could just  address Mr Freund’s quest ion 

together wi th al l  o f  those subsidiary quest ions.  
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MS MODISE:   Chai r  wi th respect  Chair  Mr Freund seems to 

suggest  that  I  am throwing i t  out  – I  am dismissing.   I  am not  

dismissing.  

CHAIRPERSON:    Ja,  no,  no you are not  dismissing any of  

that .  

MS MODISE:   I  am dismissing i t .  

CHAIRPERSON:   Yes you just  have reservat ions.  

MS MODISE:   But  I  am saying that  … 

CHAIRPERSON:   You are not  sure.  

MS MODISE:   We – I  am not  sure – I  am not  sure whether 10 

this Port fo l io Commit tee on the Presidency has worked 

anyway and I  am not  saying i f  i t  has worked anywhere we 

cannot go and look at  i t .  

 A l l  I  am saying is that  the work of  the President  is  

div ided into this,  th is,  th is and this  which – so I  would look at  

Chair  making sure that  you actual ly enable Parl iament in i ts 

st ructures wi thout  mult ip ly ing because the more you mult ip ly 

the Port fo l io Commit tees the more you disadvantage those 

smal l  part ies that  have wanted because they cannot s i t  in al l  

the part ies on al l  these Port fo l io  Commit tees and therefore 20 

the more you disadvantage the people who are behind this 

one seat  or two seats.    

So when you create structures in Parl iament you 

must  also be looking at  to  what purpose – how 

representat ive are going to be the v iews here.   Do you a l low 
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the House when – because when you br ing matters to the 

House then you are forced to give every party speaking 

space.   

And of  course the – the other th ing might  be that  yes 

in Parl iament any member of  Par l iament can go into any 

Port fo l io Commit tee and that  is bad.   The only qual i f icat ion 

would be that  they would not  vote i f  the vote is  taken 

because i t  would only be the registered members.    

So you could look at  that .   But  I  would say that  i t  

would – i t  would – i t  would seem to me that  because we think 10 

we fe l t  pain at  some point  we therefore must  create 

st ructures because the pain that  we have fel t  we th ink we 

wi l l  cure wi th st ructures.  

 I  th ink what we need to do is to create consciousness 

wi thin the general  society and I  th ink we should be speaking 

as al l  part ies that  the people that  we send to Parl iament 

honest ly are honourable members.  

 00:21;09 i f  I  bel ieve that  the House I  lead is f i l led 

wi th honourable members then I  know that  whatever i t  is that  

is wrong,  that  is not  in accordance with the law with  ethical  20 

behaviour they wi l l  stand up to f ight  against  whether th is is  

their  party member or not  thei r  party  member.  

 And I  a lways say when you accept  to be cal led an 

honourable member you must  not  al low anybody else to  

correct  your  behaviour.   You must be able to  be that  person 
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that  the publ ic sees says I  – whether I  voted for her party or 

not  that  is my leader.    

 And i f  we can get  to where we can get  honour,  

a l legiance we wi l l  then see that  in fact  issues of  corrupt ion 

wi l l  be dismissed as they start .   Might  not  see the day 

because who enables corrupt ion?  I  th ink the pol i t ic ian 

maybe part  of  i t  they do i t  yes but  who signs off?   Why are 

the people who are account ing off icers agreeing to do that  

which in anybody worth i ts soul  says to i ts  members you wi l l  

not  do anything i l legal .  10 

 So I  th ink we – we – I  am not  throwing i t  out  Chai r  

but  I  am saying le t  us look at  – at  what – let  us address our  

societa l  issues.   We do have corrupt ion.   We used to be very 

proud that  we were the least  corrupt  but  we have now been 

exposed to possibi l i t ies of  put t ing our hands in the cookie.  

Let  us deal  wi th th is.   Let  us sharpen the – the pol ice.   The 

courts must  do thei r  work.   Let  people who do wrong face the 

might  of  just ice so that  even when I  lead a st ructure I  am not  

tempted to take a cookie.    

 But  as I  said Chai r  i f  tomorrow there is consensus 20 

that  we set  up a commit tee we understand in SA.  

CHAIRPERSON:   Maybe I  can just  say I  do not  know whether 

you share this view but  I  would imagine that  just  as there 

would be Ministers above whom there would be concerns 

that  they are not  real ly doing thei r  job properly in terms of  
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var ious things which are in the publ ic interests you could 

have a si tuat ion where you have a President  who does 

nothing about Ministers who – who are not  doing their  job 

and to the det r iment of  the publ ic  and one would imagine 

that  for that  k ind of  s i tuat ion i t  would be good that  in the 

forum which is – which represents the people to be able to  

say – to say Mr President  let  us deal  wi th th is.   Do you see 

that  Ministers – we as Parl iament do our part?   

He expects the Ministers to do their  part  but  the 

people are complaining.   They are not  get t ing – you know 10 

serv ices and so on and so on but  Ministers seem to just  get  

away with th ings you know and – and basical ly have that  

interact ion which in respect  of  a  Min ister  would be done by a 

Port fo l io Commit tee.  

 So i t  – i t  may wel l  be that  i t  is something to look at .   I  

understand you that  you are saying look you not  throwing i t  

out  you saying that  you might  have reservat ions but  you 

know i f  more people think i t  is something worthwhi le  looking 

at  let  that  be a discussion and let  us see where that  

discussion takes us.    20 

 But  I  – i t  may wel l  be I  do not  know whether i f  you do 

not  give that  responsibi l i ty to a Port fo l io  Commit tee – an 

exist ing Port fo l io  Commit tee or a new Port fo l io Commit tee 

whether there is a way of  handl ing i t  at  Nat ional  Assembly 

level .  
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 Now I  do know obviously that  the President  does get  

cal led f rom t ime to t ime to come and answer quest ions in 

Parl iament and that  is part  of  account ing and so on and so 

on and the Nat ional  Assembly can be asked about whatever 

in terms of  government.    

But  I  do not  know to what  extent  i t  is possible in  that  

k ind of  s i tuat ion to be focussed you know.  The kind of  focus 

that  you can get  in a commit tee or maybe move be a 

quest ion of  making more t ime and then – but  wi th a speci f ic 

focus that  there could be more discussion.    10 

Because I  get  the impression somet imes when I 

watch the – when the President  answers quest ions that  there 

seems to very l i t t le room for fo l low ups – for fo l low ups and 

so on.  But  I  do not  know and I  am speaking about something 

that  I  know l i t t le about  you – you know bet ter.    

But  I  th ink that  what would be important  is that  there 

should be room for a si tuat ion where you have a President  

who is al lowing things to just  go on when they are going in 

the wrong di rect ion.   Ministers are not  do ing thei r  work and 

there is no accountabi l i ty and so on.   You ought to be able to  20 

say – Par l iament ought  to be able to say we elected because 

they are e lected by Parl iament and now let  us deal  wi th th is.  

 Now of  course Parl iament does that  normal ly wi th  but  

now without  a  Port fo l io Commit tee because they ca l l  upon 

the President  to deal  wi th certain quest ion,  answer quest ions 



19 APRIL 2021 – DAY 377 
 

Page 115 of 224 
 

and put  quest ions but  I  just  do not  know i f  the envi ronment 

in which i t  is done al lows for focus.  

 But  maybe i t  does but  I  just  ment ion that  I  – i f  you 

want to say something you can but  I  understand your 

posi t ion i f  you say I  have said al l  I  wish to say,  I  wi l l  accept  

that .  

MS MODISE:   No Chai r  I  am laughing because I  – I  know of  

a part icular President  who would have almost  al l  the part ies 

in the House ref lect ing on him and – and i f  i t  was – the 

House I  th ink carr ies a harsher sanct ion because i t  is bigger  10 

when i t  is s i t t ing.  

 I t  has more voices.   I t  accommodates the leaders of  

part ies who do not  necessari ly s i t  in al l  th is.   So when there 

are issues of  the Presidency not  on ly when i t  is  a  mot ion of  

no conf idence.    

When they ra ise issues somet imes on the Presidency 

the at tacks can be very,  very,  very severe and therefore in  

my own thinking you would have to think very hard of  going 

for a fewer or else i f  there is the subject  that  needs to ref lect  

on the Presidency that  you do not  actual ly f ind a mechanism 20 

other than that  of  a mot ion of  no conf idence because so far 

the debates and the 00:29:36 comes during the quest ion 

t ime to the Presidency – they ref lect  on the performance,  

they give ul t imatums there as part ies but  also mot ions of  no 

conf idence is when they say I  – we have been talk ing we are 
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t i red.  

 So I  am saying let  us …  

CHAIRPERSON:   Ja.  

MS MODISE:   Maybe one needs to apply,  look at… 

CHAIRPERSON:   Yes.  

MS MODISE:   What other people are doing and i f  i t  is  doable 

I  do not  th ink Parl iament would say no.  

CHAIRPERSON:   No that  is f ine.   That  is f ine.  

 ADV FREUND SC :    . . . [ Ind is t inc t ]  w i th  the  ev idence tha t  

we have heard  f rom Mr  Mantashe in  jus t  a  coup le  o f  days  10 

ago.   H is  pos i t ion ,  as  I  unders tood i t ,  was under  no  

c i rcumstances wou ld  i t  ever  be  to le rab le  fo r  the  major i t y  

par t y  to  suppor t  a  vo te  o f  no  conf idence in t roduced by  an  

oppos i t ion  par ty.   Now i f  tha t  i s  the  v iew be ing  exp ressed  

by  a  sen ior  leadersh ip  when he was the  Secre ta ry  Genera l .    

 I  unders tood tha t  was the  adv ice  he  gave to  the  

Par l iamentary  caucus.   I t  seems to  suggests  tha t  a  vo te  o f  

no  conf idence is  no t  l i ke ly  to  be  a  product ive  prob lem 

so lv ing  exerc i se .   And so  one is  le f t  wonder ing ,  we l l ,  what  

wou ld  be  a  product ive  exe rc i se  g iven,  o f  course ,  the  20 

par t i san  nature  o f  our  po l i t i cs  as  we l l .    

 How do we dea l  w i th  the  prob lems or  a l leged 

prob lems when those prob lems a re  loca ted r igh t  in  the 

hear t  o f  our  s ta te ,  the  Ch ie f  o f  the  Execut ive?   

MS MODISE :    Cha i r,  I  th ink  you capac i ta te .   You create  a  
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sys tem which  enab les  a  member  o f  Par l iament  to  be  ab le  

to  express themse lves w i thout  fear  on  issues tha t  can be  

your  own persona l  be l ieve  in  the  be l ieve  o f  the i r  

const i tuency because i f  you do tha t ,  then sanctua ry  i s  no t  

jus t  a l lowed to  come f rom the  oppos i t ion  benches.  

 Then a l l  o f  us  know tha t  i t  does not  mat te r  i f  you  

do someth ing  wrong,  i t  does not  mat te r  what  co lours  you  

wear,  we w i l l  be  on  top  o f  you.   And tha t  i s  why I  ear l ie r  on  

sa id  le t  honourab le  members  be  honourab le  members  and 

tha t  honourab le  members  no t  fee l  scared to  express 10 

themse lves because the  power  o f  the  MP l ies  in  the 

const i tuency.   That  our  e lec tora l  sys tem is  par t y  based s t i l l  

fo rces us  to  re ly  on  the  major i t y.    

 Now as i f  tomorrow we go back  to  Par l iament  

and say we a re  go ing  to  have a  jo in t  commi t tee  on  the 

pres idency.   The ru les  o f  Par l iament  i s  go ing  to  –  are  go ing  

to  fo rce  us  to  look  a t  the  s t rength  o f  the  pa r t ies  and  then 

a l loca te  membersh ip  on  tha t .   As  th ings s tand now,  the 

ANC wou ld  be  i n  the  major i t y  in  tha t  par ty.   Had you so lve  

anyth ing?  No.    20 

 But  i f  you  empower  the  ind iv idua l  member  to  be  

ab le  to  s tand up,  ac tua l l y  you do not .   You need on ly  one 

member  in  the  South  A f r i can sys tem to  propose a  mot ion  o f  

no  conf idence in  the  Head o f  S ta te  as  long as  i t  i s  

substant ia ted .   In  o ther  par l iaments  I  know o f ,  i f  you  
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cannot  have the  numbers  to  take  the  dec is ion ,  they do  not  

even look a t  the  mot ion  you a re  pu t t ing .  

 So in  many ways,  even though we do look weak,  

South  A f r i ca  i s  very  fo rward  bu t  as  I  say,  i t  i s  someth ing  

tha t  we w i l l  look  a t  bu t  fo r  me the  f i rs t  cho ice  wou ld  be  

produce members  who can s tand the i r  g round.  

CHAIRPERSON :    Ja ,  i t  i s . . .   Wel l ,  Mr  Mantashe i s  coming 

th is  even ing .   I  th ink  we w i l l  s t i l l  rev i s i t  tha t  sub jec t  w i th  

h im.   I  cer ta in l y  wou ld  l i ke  to  rev is i t  i t  because I  am not  

sure  and you might  no t  be  ab le  to  say anyth ing  about  th is ,  10 

i t  m igh t  be  Mr  Mantashe.    

 I  am not  sure  o f  the  const i tu t iona l i t y  o f  an  

approach tha t  says even though the  Const i tu t ion  does  

prov ide  fo r  members  o f  Par l iament  to  vo te ,  whether  they 

suppor t  o r  no t  suppor t  your  mot ion  o f  no  conf idence  in  the  

Pres ident ,  members  o f  the  majo r i t y  par t y  sha l l  never  vo te  

in  suppor t  o f  such a  mot ion  no  mat te r  what .    

 I  mean,  I  –  i f  you  have a  pres ident  tha t  you as  a  

member  o f  the  major i t y  par ty  –  i f  you  have a  mot ion  o f  no  

conf idence in  f ron t  o f  you and the  pres ident  i s  f rom your  20 

par t y  tha t  i s  a l r igh t .   And i t  i s  qu i te  c lear  to  you tha t  i f  th is  

p res ident  i s  no t  removed th is  count ry  i s  go ing  down and  

your  par ty  says  you dare .   I  am not  su re  i f  the  

const i tu t iona l i t y  o f  tha t  approach.  

 But  a lso  the  –  as  I  unders tand i t  the  Oath  o f  
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O f f i ce  tha t  members  o f  Par l iament  take ,  you as  a  member  

o f  Par l iament  a re  requ i red  to  be  fa i th fu l  to  the  repub l ic  and 

tha t  seems to  me to  suggest  tha t  i f  there  are  conf l i c t ing  

in te res t  –  as  long  as  you are  now per fo rming your  funct ions  

as  a  member  o f  Par l iament  you  must  be  fa i th fu l  to  the 

pub l i c .    

 Now i f  you know tha t  I  am not  –  i f  I  say  do  not  

suppor t  th is  mot ion ,  I  am not  go ing  to  be  fa i th fu l  to  the 

repub l ic ,  what  a re  you suppose  to  do?  But  tha t  i t  i s  

someth ing  tha t  you might  no t  w ish  to  say anyth ing  about  10 

tha t  bu t  I  am sure  . . . [ in te rvenes]   

MS MODISE :    I t  i s  someth ing  you do not  leve l .   I  must  

keep my mouth  shut .  

CHAIRPERSON :    [ laughs]  

MS MODISE :    [ laughs]  

CHAIRPERSON :    Bu t  these th ings,  we need to  be  f rank 

about  them because we are  no t  go ing  to  ident i f y  the  r igh t  

so lu t ions  to  the  cha l lenges tha t  we  are  seek ing  to  address  

i f  we are  no t  honest  and f rank about  what  a re  the  p rob lems 

tha t  have cont r ibu ted  to  pu t t ing  us  where  we are .  20 

 But  when I  say  tha t  I  am not  say ing  tha t  the  

so lu t ions are  s imp le .   I  am not  say ing  the  prob lems are  

s imp le .   Indeed.   Some o f  them are  complexed and so  on  

and so  bu t  i t  i s  impor tan t  tha t  we are  f rank about  what  the  

cha l lenges are  and take  i t  f rom the re .   Okay.  
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MS MODISE :    I  th ink  when you lead,  there  comes  a  t ime 

when you need to  so lve  i t  one way and make the  dec is ion  

o f  whether  you ac tua l l y  th ink  you a re  s t i l l  o r  whatever.  

CHAIRPERSON :    Yes.  

MS MODISE :    Make the  dec is ion  the  best  in te res t .  

CHAIRPERSON :    Yes,  yes .  

MS MODISE :    And fo r  me,  leadersh ip ,  i f  you  cannot  se l f -

in t rospect  you are  in  t roub le .   And  somet imes there  comes 

a  t ime when you must  be  whether  you are  the  pres ident  o r  

no t  and i f  your  own peop le  say:   Look,  we th ink  i t  i s  t ime.   10 

That  you shou ld  no t ,  ac tua l l y,  w ish  peop le  to  even s tar t  

push ing  h im.   But  –  I  do  no t  know.   Mr  Mantashe is  the 

Cha i rperson o f  the  ANC.   I  do  no t  know tha t  –  I  th ink  he  

must  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MS MODISE :    He must  be  ab le  to  push th is  po in t  and  

conv ince the  Commiss ion  tha t  he  is  r igh t .  

CHAIRPERSON :    Ja .  

MS MODISE :    Cha i r,  i t  m igh t  in te res t  you tha t  Cov id  has  

led  to  a  new improvement  in  ou r  sys tems.   Of  course ,  20 

members  when they vo te  they can vo te  wh ichever  way.  

CHAIRPERSON :    Yes.  

MS MODISE :    Wi th  the  v i r tua l  p la t fo rm we have had  to  no t  

on ly  take  a  chance tha t  they  w i l l  vo te .   That  we  

de l ibe ra te l y  a f te r  the  par ty  vo te rs  come in  ca l led  ou t  fo r  
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members  who w ish  to  vo te  aga ins t  the i r  pa r ty  vo te  to  come 

th rough.    

 And there fore  f rom the  po in t  where  we a re  i t  i s  

another  leap fo rward  wh ich  we do not  know how far  i t  w i l l  

go  in to  the  fu tu re  bu t  as  we take vo te  we a l low fo r  –  we do 

de l ibe ra te l y  ask  members :   Members ,  your  vo te  has come 

in  as  a  par ty.   Do  you w ish  to  vo te  aga ins t  what  your  ch ie f  

wh ip  says is  your  vo te?   Then i t  i s  up  to  the  members .  

CHAIRPERSON :    I  wou ld  guess tha t  in  a  way i t  i s  a  good – 

i t  m igh t  be  a  good th ing .   I t  i s  jus t  a lways go ing  to  depend 10 

on what  the  par ty  i s  say ing  because on the  one hand 

w ishes members  o f  Par l iament  to  s tand the i r  g round and  

what  they be l ieve  is  r igh t .    

 And I  accept  tha t  in  regard  to  cer ta in  mat te rs ,  

you know,  in  a l l  the  po l i cy  mat te rs  they m ight  have to  bear  

in  m ind what  the  par ty  po l i cy  says bu t  there  a re  cer ta in  

mat te rs  and cor rup t ion  is  maybe one o f  them and you know 

there  a re  o ther  th ings.    

 Somebody concerned to  say:   Wel l ,  the  Speaker  

say –  i s  ask ing  whethe r  I  w ish  to  vo te  aga ins t  my pa r ty.   20 

Wel l ,  what  w i l l  the  Speaker  do  when tomor row I  am to ld  

. . . [ in te rvenes]   

MS MODISE :    To  go .  

CHAIRPERSON :    [ laughs]  I  must  go .   [ laughs]   The  

Speaker  w i l l  no t  be  ab le  to  p ro tec t  me,  you know.   So.   But  



19 APRIL 2021 – DAY 377 
 

Page 122 of 224 
 

i t  may be tha t  i t  is  an  a t tempt  to  t ry  and move fo rward  and  

then one can take  i t  f rom there  to  say:   Okay s t i l l  there  are  

cer ta in  cha l lenges and le t  us  see.   Okay.   Mr  Freund.  

ADV FREUND SC :    Yes,  I  want  to  t ry  and wrap  up as  

qu ick l y  as  I  can.   I  have got  one  smal l  i ssue and  one b ig  

i ssue.  

CHAIRPERSON :    Yes.  

ADV FREUND SC :    The smal l  i ssue is  s tudy groups.   You 

dea l  w i th  s tudy  groups in  your  submiss ion  and i f  I  

unders tand i t  cor rec t l y,  you expressed the  v iew tha t  there  10 

is  no th ing  wrong  fo r  s tudy groups inv i t ing  whoever  they 

l i ke  wh ich  m ight  inc lude the  m in is te r,  o f ten  wou ld  inc lude  

the  m in is te r,  m ight  inc lude d i rec tor  genera l s  and o ther  

sen ior  o f f i c ia l s .    

 And you say tha t  funct ion  must  be  d is t ingu ished  

f rom the  funct ion  per fo rmed by  the  Por t fo l io  Commi t tee  or  

i t s  meet ing  as  the  Por t fo l io  Commi t tee  exe rc i s ing  overs igh t  

over  the  Execut ive .    

 Now I  want  to  pu t  to  you my d i f f i cu l t y  w i th  tha t .   

I t  sounds f ine  in  theory  bu t  the  ev idence seems to  suggest  20 

f rom what  we have heard  in  th i s  Commiss ion  tha t  rou t ine l y  

s tudy g roups meet ings immed ia te ly  p recede Por t fo l io  

Commi t tee  meet ings.   That  in  the  s tudy group meet ings 

and tha t  i s  no t  on ly  the ,  in  th i s  case,  the  ANC caucus fo r  

tha t  s tudy g roup  but  a lso  the  very  pe rsons ove r  whom 
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overs igh t  i s  to  be  exerc i sed be i t  p r imar i l y  the  m in i s te r  and 

subs id ia ry  the  m in is te r ’s  sen ior  o f f i c ia ls .    

 They are  a l l  f rom the  same par t y,  they take  a  

dec is ion  in  caucus and they go  in to  the  overs igh t  –  in to  the 

Por t fo l io  Commi t tee  hav ing  dec ided in  the  s tudy group 

what  pos i t ion  to  adopt .   Now i f  tha t  i s  fac tua l l y  cor rec t  then  

does i t  no t  –  so  i t  i s  qu i te  p rob lemat ic  th is  p rac t ise  o f  

s tudy groups inc lud ing  min i s te rs ,  DG’s  and o ther  ru l ing  

par t y  dep loyees as  i f  th is  i s  innocuous and does i t  no t  

subver t  the  proper  exerc i se  o f  ove rs igh t?  10 

MS MODISE :    Cha i rperson,  i t  does not .   There  is  no t  a  

po l i t i ca l  par t y  in  any par t  o f  the  wor ld  tha t  does no t  have a  

s tudy g roup on any issue,  on  any por t fo l ios .   When you  

look a t  the  oppos i t ion  par t ies  in  South  A f r i ca  –  look a t  the  

UK –  you –  a  sys tem they ca l led  shadow min is te rs ,  who 

shadow min i s te r  w i th in  h is  and her  par ty,  has a  g roup o f  

peop le ,  whether  they a re  members  or  members  o f  h is  o r  

her  par ty,  who are  the  go- to ,  who research  and t ry  to  

c rea te  exper t i se  around pa r t i cu la r  i ssues.   That  i s  what  a  

s tudy group is .    20 

 And the re fo re  in  themse lves the re  is  no th ing  

wrong w i th  any s tudy group ex is t ing .   I t  wou ld  be  wrong to  

leave th is  Commiss ion  w i th  the  impress ion  tha t  DG’s  a re  

members  o f  s tudy  groups.   That  i s  wrong.   I t  wou ld  a lso  be  

funny tha t  a  s tudy group,  say  on  educat ion  cannot  open ly  
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inv i te  the  DG o f  Educat ion  and say we are  fo rmula t ing  a  

pos i t ion  on  th is  bu t  we need you to  g ive  us  in fo rmat ion .    

 I t  wou ld  a lso  no t  be  r igh t  to  say tha t  any po l i t i ca l  

par t y  cannot  wr i t e  to  the  depar tment  say  p lease  exp la in  

th is  th ing  and g i ve  us  in fo rmat ion  on  th is  one.   I f  they  are  

no t  do ing  tha t ,  they  are  do ing  themse lves a  d isserv i ce .   

You w i l l  remember  the  fo rmer  Pub l ic  Pro tec tor  beat ing  to  a  

pu lp  by  peop le  who rea l l y  shou ld  no t  have Madonse la  

because she was inv i ted  to  address a  ga ther ing  o f  the  

Democra t ic  A l l iance.    10 

 Her  capac i ty  as  Pub l ic  Pro tec to r  w i l l  g ive  he r  a  

r igh t ,  a  const i tu t iona l  r igh t ,  because she cannot  be  

expected to  go  to  one par t y  and not  to  the  o ther.   And tha t  

i s  the  po in t  we are  t r y ing  to  make.   The same th ing  w i th  

Mjawa(?) .   I f  the  s tudy group on the  F inanc ia l  Management  

o f  Par l iament  ca l l s  he r,  she can go .    

 I f  the  DA has a  s im i la r  s tudy group,  she cannot  

tu rn  and come to  me and say I  am not  go ing  to  go  because  

the  DA is  ca l l ing .   When the  Ch ie f  Whip  Forum which  is  

made up o f  the  ch ie f  wh ips  o f  a l l  par t ies ,  . . . [ ind is t inc t ]   20 

they go .    

 So in  tha t  way you demyst i f y  th is  th ing  o f  here  i t  

i s  on l y  the  majo r i t y  par ty.   I t  wou ld  be  abso lu te ly  wrong.   I  

w i l l  say  tha t  caucus is  a  d i f fe ren t  th ing  a lso  because 

caucus i s  the  w ider  g roup o f  a  po l i t i ca l  par ty.   They d iscuss  
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the  par ty  l ine .   But  a lso ,  le t  us  go  back to  the  e lec t ions.   

A l l  par t ies  come out  w i th  the i r  man i fes tos  and the  

man i fes to  tha t  ge ts  a  popu lar  vo te  becomes the  major i t y.  

 Now we were  say ing  as  p res id ing  o f f i cers  a t  the  

beg inn ing  o f  th is  –  to  the  cha i rpe rsons,  i t  i s  impor tan t  fo r  

you to  have had s igh t  and to  unders tand a l l  the  par t i es  tha t  

a re  here  in  the  Nat iona l  Assembly  what  they are  say ing  on  

each and every  par t y  because  in  tha t  way  you can  

unders tand when  you cha i r  tha t  a l l  po l i t i ca l  par t ies  who  

want  to  say to  the i r  e lec tora te  we have not  fo rgo t ten  the  10 

man i fes to  tha t  sent  us  he re .  

 And there fore  somet imes you a l low tha t  and tha t  

i s  why I  say  i t  qu i te  open ly,  in  Par l iament  there  can never  

be  a  r igh t  o r  wrong quest ion .   Members  –  i t  does not  mat te r  

how s imple  the  quest ion  m ight  be ,  they are  owed space to  

express themse lves.   In fo rmat ion  must  f low.    

 No member,  fo r  ins tance o f  th is  admin is t ra t ion  o f  

Par l iament  can be ca l led  to  a  caucus and say I  am not  

go ing ,  I  am on ly  go ing  to  the  ANC.   I  w i l l  f ind  a  prob lem 

wi th  tha t .   And I  th ink  tha t  i f  S ta t i s t i c ian  Genera l  i s  another  20 

example ,  jus t  inv i ted  by  a l l  the  caucuses.   I f  he  ge ts  

inv i ted  in to  a  s tudy g roup i t  wou ld  be  wrong fo r  the  S ta ts  

Genera l  to  say I  am not  go ing  . . . [ in te rvenes]   

ADV FREUND SC :    But  . . . [ in te rvenes]   

MS MODISE :    Because they are  no t  par ty  po l i t i ca l  
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an imals .  

ADV FREUND SC :    Yes.  

MS MODISE :    So  you become a  DG,  i t  does no t  mat te r  

what  o r  how you  vo te  pr iva te l y  then,  there  you must  do ,  

you must  respect  a l l  the  vo ices.   That  i s  where  I  come f rom 

Cha i rperson.  

ADV FREUND SC :    Now I  unders tand comple te ly  the  po in t  

o f  v iew tha t  says par ty  s t ruc tu re ,  whether  i t  i s  – we are  

focuss ing  fo r  the  moment  on  s tudy groups tha t  spec ia l i se  

on  por t fo l io  bas is ,  i t  i s  en t i re ly  p roper  fo r  them to  educate  10 

and in fo rm themse lves and t ry  to  unders tand what  i s  go ing  

on  and to  ask  peop le  who cou ld  he lp  them to  unders tand  

what  i s  go ing  on .   I  cannot  see any  d i f f i cu l t  w i th  tha t .  

 The d i f f i cu l t y  I  want  to  pu t  to  you  is  when tha t  

same meet ing  and in  par t i cu la r  when there  is  a  schedu led  

meet ing  o f  the  Por t fo l io  Commi t tee  to  fo l low the  s tudy  

group meet ing ,  the  purpose o f  wh ich  i s  to  dec ide  how to 

exerc ise  ove rs igh t  over  tha t  m in is te r  and tha t  m in is te r  i s  

par t  o f  tha t  caucus tha t  i s  mak ing  tha t  dec is ion .    

 Now I  do  no t  know whethe r  tha t  i s  fac tua l l y  r igh t  20 

or  wrong but  tha t  happens.   We have been to ld  i t  happens.   

But  i f  i t  does happen,  do  you th ink  there  i s  someth ing  

wrong in  p r inc ip le  w i th  tha t  o r  do  you th ink  tha t  i s  f ine?  

MS MODISE :    I t  depends what  i s  on  the  agenda  o f  tha t  

s tudy group.   And Cha i r,  when we went  to  Par l iament  in  
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1994 we knew noth ing  about  the  navy(?) .   I  th ink  Ronn ie  

Kasr i l s  was the  Deputy  Min i s te r.   To  unders tand,  we wou ld  

inv i te  h im,  no t  to  lobby h im or  no t  to  –  to  say we need th is .   

What  i s  your  unders tand ing?  How is  th is  th ing  s t ruc tured.    

 We inv i ted  genera ls .   I  c r i ss-crossed th is  A f r i ca  

w i th  some o f  the  fo rmer  South  A f r i can genera ls  because we 

d id  no t  know and we became South  A f r i cans and  tha t  i s  

why we cou ld . .   So somet imes these in te rac t ions they  

crea te  br idges be tween us .   But  i f  the  s tudy g roup is  ca l led  

to  say:   Here ,  Min is te r.   I  am here .   Th is  i s  the  quest ion  we  10 

are  go ing  to  ask  you.   We have prepared fo r  i t .   That  wou ld  

be ,  obv ious ly,  ou t  o f  o rder.   That  wou ld  ac tua l l y  be  

de feat ing  the  overs igh t  purpose.   So on tha t  one I  wou ld  

say. . .  

 But  i f  you  ca l l  in ,  fo r  ins tance a  s tudy group on 

hea l th  because Zwel i  Mkh ize  says there  is  a  debate  ou t  

there .   Exp la in  to  us  why you want  to  choose tha t  and you  

are  no t  choos ing  tha t .   He can go and g ive  exact ly  the  

same in fo rmat ion  to  any o the r  s tudy group.    

ADV FREUND SC :    Ja ,  I  unders tand . . . [ in te rvenes]   20 

CHAIRPERSON :    Wou ld  i t  be  co r rec t  to  summar i se  your  

response in  th is  way in  regard  to  th is  quest ion  tha t  you are  

say ing  in  p r inc ip le  there  is  no th ing  wrong w i th  d i f fe ren t  

peop le  a t tend ing  a  s tudy group depend ing  on what  the  

issues are  to  be  looked a t  bu t  you wou ld  say  no th ing  
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shou ld  be  done  or  dec ided the re  wh ich  means  tha t  a  

member  o f  Por t fo l io  Commi t tee  who was in  tha t  meet ing  

cannot  do  h is  o r  her  job  in  the  Por t fo l io  Commi t tee  proper ly  

the  way she o r  he  is  expected to  do?  Would  tha t  be  a  fa i r  

summary o f  what  your  pos i t ion  is?  

MS MODISE :    Cha i r,  i t  wou ld  be  a  fa i r  summary.  

CHAIRPERSON :    Ja .  

MS MODISE :    Remember  tha t  Mr  Mantashe ’s  par ty  a lso  

has what  we ca l l  a  par ty  democra t ic  p rocesses where  you  

are  a l lowed 40-days(?)  and tha t  i s  exact ly  what  happens in  10 

the  s tudy group  where  d i f fe ren t  ang les  f rom a  par ty,  a  

d i rec t ion  and a  pos i t ion  on  a  pa r t i cu la r  i ssue.  

 Now I  am say ing  tha t  i t  wou ld  be  wrong i f  tha t  

dec is ion  o f  these  MP’s  i s  then pushed and d i rec ted  by  the  

same Execut ive  Author i t y  tha t  s i t s  –  tha t  comes to  tha t .   I f  

the  in ten t ion  o f  inv i t ing  is  to  ge t  adv ice  and unders tand ing  

there  is  no th ing  wrong.    

 So fo r  me i t  i s  jus t  what  d r ives  the  agenda o f  

th is  caucus and th is  th ing  because whatever  i t  i s ,  South  

A f r i cans must  a lways work  towards bu i ld ing  and  20 

progress ing  togethe r.   So Par l iament  cannot  lend i t se l f  to  

mot iva t ions and th ings tha t  rea l l y  do  no t  mat te r  to  the 

e lec to ra te .   The e lec to ra te . . .  wate r,  sa fe  houses,  t ranspor t  

and so  on .   

 So i f  they  ca l l  the  execut ives  or  the  DG’s  to  say  
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exp la in .   I  have no issues.   I f  i t  i s  . . . [ ind is t inc t ]  and th is  the  

d i rec t ion ,  then o f  cou rse ,  there  wou ld  be  someth ing  very  

wrong then.   So what  we do need  to say is  a l l  a round the  

wor ld  there  s tudy  groups,  there  are  caucuses.   Maybe we 

shou ld  in te r rogate  what  happens in  there .    

 Can you out law them?  You canno t  ou t law them 

because i f  you say in  Par l iament  you w i l l  no t ,  you w i l l  no t .   

In  the  f i rs t  –  in  speaker  –  prev ious t ime,  we schedu led  the  

days fo r  s tudy groups.   Mondays,  we knew tha t  a l l  par t ies  

wou ld  have.   R igh t  now we schedu le  Thursdays,  i t  i s  par t y  10 

caucuses.    

 A l l  the  par t ies  go  in to  caucuses.   They deve lop  

and they sharpen the i r  debates  there  and whatever  and 

the i r  s t ra teg ies .   So I  th ink  what  wou ld  no t  be  on  is  i f  i t  is  

to  go  and scheme because there  is  no  be t te r  word  I  can 

use.  

CHAIRPERSON :    Wel l ,  I  . . . [ in te rvenes]   

MS MODISE :    Because i f  you a re  go ing  to  go  and scheme,  

then you defeat  the  . . . [ in te rvenes]   

CHAIRPERSON :    The pu rpose.  20 

MS MODISE :    Bu t  a lso  remember,  Cha i r.   Across –  there  is  

a  lo t  o f  lobby ing  in  Par l iament .  

CHAIRPERSON :    H ’m,  h ’m.  

MS MODISE :    There  is  no th ing  th is  par ty  s tand ing  there .   

Par t ies  ta lk  amongst  one anothe r.   Th is  i s  my pos i t ion .   
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What  do  you th ink?   They [speak ing  vernacu la r ]   So you –  

when you get  in to  tha t ,  you need to  be  care fu l  tha t  you do 

not  k i l l  tha t  because as  s imp le  as  i t  seems,  we have bu i l t  

f r iendsh ips ,  we have been ab le  to  in tegra te  communi t ies  

because we can ta lk .    

CHAIRPERSON :    Wel l ,  I  was go ing  to  ask  you to  say in  

Eng l ish  what  [speak ing  vernacu lar ]  means but  you  

. . . [ in te rvenes]   

MS MODISE :    Yes.   [ laughs]  

CHAIRPERSON :    I  th ink  when you sa id  they shou ld  no t  10 

scheme,  I  th ink  you e f fec t i ve ly  t rans la ted .  

MS MODISE :    Yes.  

CHAIRPERSON :    I t . . .   Ja ,  okay.  

ADV FREUND SC :    Can I  tu rn  to  one las t  one po in t  wh ich  

has rea l l y  go t  two s ides to  i t?   The one i s  to  summar i se  

your  own v iew o f  the  ro le  o f  the  Speaker  when i t  comes to  

the  quest ion  we are  ta l k ing  about  wh ich  i s  the  quest ion  o f  

Par l iament  hav ing  a  du ty  to  ensure  tha t  there  is  p roper  

overs igh t  and accountab i l i t y  o f  the  Execut ive   What  i s  the  

ro le  o f  the  Speaker?    20 

 And l inked to  tha t ,  the  second quest ion  is .   Do 

you agree w i th  the  v iew tha t  some express tha t  i t  i s  

p rob lemat ic  fo r  the  Speaker  no t  to  been non-par t i san?  Or  

pu t  i t  th is  way.   For  the  Speaker  to  be  an  ac t ive  

par t i c i pa t ing  member  in  the  major i t y  par t y?   Does tha t  
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ac tua l l y  conf l i c t  a t  a l l  w i th  the  proper  execut ion  o f  the  ro le 

o f  the  Speaker?  

MS MODISE :    Cha i r,  I  am a  member  o f  the  major i t y  par ty.   

That  has never  de ter red  me f rom the  t ime I  was a  

Prov inc ia l  Speaker  to  take  a  dec i s ion  wh ich  I  th ink  i s  the 

proper  one.   I f  i t  means somet imes I  ge t  in to  t roub le  w i th  

my par t y  fo r  say ing  what  I  be l ieve  a t  a  par t i cu la r  moment  i s  

a  r igh t  dec is ion  fo r  The House Honourab le ,  then so  be  i t .  

 Bu t  a lso ,  s tud ies  have not  shown us tha t  be ing  a  

member  o f  the  par t y  and be ing  a  speaker  au tomat ica l l y  10 

makes you b iased towards.   I  do  a t tend some caucuses o f  

my pa r ty.   When I  am pres id ing  –  I  do  no t  want  to  speak fo r  

o ther  p res id ing  o f f i cers  –  I  am very  c lea r  tha t  each member  

i s  g iven exact ly  the  same beat ing  as  the  next  one and the  

same r igh ts  as  the  next  one because when I  was sworn  in ,  

I  under took to  t ry  and be impar t ia l .  

 And i t  i s  impor tan t  fo r  a  p res id ing  o f f i cer  no t  to  

be  seen to  be  b iased because i f  you are  seen to  be  b iased  

then you lose  respect  o f  your  house,  you w i l l  lose  the  

const i tuenc ies  ou t  there .   So i t  i s  impor tan t  fo r  us  to  as  20 

much as  poss ib le ,  and we fa i l  somet imes because  we are  

jus t  human,  bu t  i t  i s  impor tan t ,  Cha i r,  fo r  us  to  app ly  the  

ru les  ve ry  b l ind ly.  

 I t  i s  impor tan t  fo r  us  no t  to  favour  the  Execut ive  

over  the  non-execut ive  members ,  nor  shou ld  we suppress 
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the  Execut ive  in  favour  o f  those who are  no t  known.   

Persona l ly,  the  peop le  who I  th ink  I  shou ld  pro tec t  more  

are  no t  the  Execut ive .   I t  i s  the  person in  the  s t ree t .   That  

one who cannot  ta lk  he re .    

 Th is  Execut ive  o f  Par l iament  can te l l  you  I  have  

been a t  the i r  back s ince  20114,  fo rc ing  them to  even take  

up –  what  do  you ca l l  i t  –  Pro  bono work  to  he lp  

communi t ies  because I  was say ing ,  when communi t ies  

approach us ,  somet imes i t  i s  because they do  not  know 

where  to  go .  10 

 So s i t t ing  there  in  the  a i r -cond i t ioned o f f i ces  i n  

Par l iament  when you have done a l l  you r  work  and dood l ing ,  

i t  does not  work  fo r  me.   I f  you  can go out  in  the  

communi ty  and go and he lp ,  go  and he lp  so  tha t  honest ly  

we can bu i ld  a  count ry  we can be p roud o f .    

 So ,  fo r  me,  impar t ia l i t y  i s  no t  d i f f i cu l t ,  a t  the  he igh t  

o f  v io lence here ,  I  was ta lk ing  to  the  Inka tha Freedom 

Par ty  women,  we  d id  our  th ing  and we got  to  where  we are  

today because I  have a lways been ab le  to  s t rugg le  bu t  no t  

lose  what  I  be l ieve  in  ins ide  myse l f  and I  be l ieve  tha t  20 

South  A f r i ca  can  be bet te r  i f  we ta lk ,  i f  we l i s ten  to  one 

another  and be ing  the  Speaker  i s  jus t  tha t ,  to  a l low  peop le  

to  ta lk .   I f  i t  i s  tough,  you med ia te .  

ADV FREUND SC:    Jus t  on  a  po in t  o f  fac t ,  is  i t  the  

prac t ice  fo r  the  Speaker  o f  the  Nat iona l  Assembly,  when a  
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d iv is ion  is  ca l led ,  to  vo te?  

MS MODISE:    Noth ing  prec ludes the  Speaker  o f  the 

Nat iona l  Assemb ly  to  vo te .   I t  i s  a lso  p rac t ice  tha t  

oppos i t ion  par t ies  do  not  vo te  a t  a l l  fo r  the  budge t .   I t  i s  

a lso  p rac t ice  tha t  i f  you  do not  ge t  a  cer ta in  number  o f  

vo tes  tha t  budget  w i l l  no t  go .   So when a  Speaker  

somet imes vo tes  i t  i s  because we are  no t  focus ing  on  the  

[ ind is t inc t ]  on  the  f loor,  you are  focus ing  on  the  need fo r  

th is  budget  to  go  and do good somewhere  the re  and  tha t  i s  

why when you are  a  Speaker  you a lso  want  to  f igh t  10 

cor rup t ion  because i t  d is tu rbs  th is  t ra in ,  th is  rou te  where  

the  money shou ld  go .   So,  fo r  me,  I  have vo ted  i f  I  am not  

on  the  cha i r.  

ADV FREUND SC:    I f  you  are  no t  on  the  cha i r?  

MS MODISE:    I f  I  am not  on  the  –  when I  am on the  cha i r  I  

do  no t  vo te .  

ADV FREUND SC:    And wou ld  tha t  be  the  prac t ice ,  so  fa r  

as  you know,  the  t rad i t ion  o f  the  South  A f r i can leg is la tu re?  

MS MODISE:    The ru les  wou ld  a l low,  Cha i r  fo r  the  

Speaker  –  somet imes you have the  cast ing  vo te  and we 20 

read the  exerc ise  tha t  because you a l low the  members  o f  

the  house to  dec ide  on  the  mat te r.   I  do  no t  remember  ever  

do ing  the  cast ing  vo te  bu t  I  do  know tha t  a l l  o f  us  w i l l  vo te  

fo r  the  budgets  to  go  because peop le  are  wa i t ing  fo r  i t .  

ADV FREUND SC:    A l r igh t ,  thank you,  I  have no fu r ther  
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quest ions.  

CHAIRPERSON :    I  th ink  the  one th ing  I  wou ld  l i ke  to  ask  

you is  whether  hav ing  regard  to  the  submiss ions and  

whatever  e l se ,  whether  you are  ab le  to  jus t  summar ise  and 

g ive  me maybe th ree ,  maybe fou r,  maybe f i ve  –  maybe f i ve  

i s  too  much,  g i ve  me some th ings tha t  you say i f  you  look  

a t  how par l iament  has been hand l ing  the  issue o f  

overs igh t ,  ho ld ing  the  execut ives  accountab le  in  the  past  -  

and o f  course  you have the  advan tage tha t  you have been  

in  the  NCOP,  you  are  in  the  Nat iona l  Assembly  now –  he re  10 

are  the  th ings  tha t  you th ink  may have cont r ibu ted  

s ign i f i can t ly  in  cer ta in  th ings no t  be ing  done the  way they  

shou ld  have been done in  te rms o f  ove rs igh t  and ho ld ing  

the  execut ives  accountab le  and go ing  fo rward ,  i f  these 

th ings cou ld  be  f i xed  the re  is  a  good chance tha t  i f  the  

same th ings tha t  happened were  to  happen aga in  they  

wou ld  f ind  par l iament  in  a  be t te r  pos i t ion ,  make sure  tha t  

the  damage has been done to  the  count ry  does no t  repeat  

i t se l f  and in  the  p rocess maybe say i f  par l iament  wou ld  ge t  

th is ,  tha t  and tha t  o r  i f  th is  and tha t  and tha t  can be  20 

recommended,  I  th ink  i t  wou ld  go  a  long way.   I f  you  are  

ab le  to ,  jus t  in  summary.    

 Even i f  –  you can draw your  exper ience in  o the r  

ju r i sd i c t ions  i f  you  want  to  say  we l l ,  Commiss ion  must  

cons ider  th is ,  cons ide r  tha t  and so  on .  
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MS MODISE:    Cha i r,  i f  I  cou ld ,  I  wou ld  rea l l y  ge t  

resources to  enab le  a  member  o f  par l iament  to  rea l l y  

unders tand ing  the  por t fo l ios  they are  ove rsee ing .   In  o ther  

words,  i f  i t  means because o f  our  h is to ry,  in  o ther  

count r ies  they do  not  have the  d isadvantage o f  educat ion  

tha t  we have.    

So w i th  us  we have a  respons ib i l i t y  to  enab le  th is  

e lec ted  person to  do  the  job .   So i f  I  cou ld ,  I  wou ld  

increase capac i ty  a round the  member,  enab le  th is  member  

to  have a t  the i r  f inger t ips  the  th ings tha t  wou ld  enab le  10 

them to  unders tand and to  app ly  the i r  m ind.    

 I  wou ld  ac tua l l y  in  tha t  p rocess t ry  to  make sure  

tha t  the  leg is la t i ve  arms ac tua l l y  ge ts  i t s  fa i r  dea l .   We a re  

unab le  to  do  th is  because we oversee and i t  i s  no t  

a rgument  tha t  we want  par l iament  to  be  g i ven the  same 

budget ,  fo r  ins tance,  as  tha t  o f  a  par t i cu la r  depar tment  bu t  

everywhere  e l se ,  except  fo r  a  few count r ies ,  the  process o f  

par l iament  ge t t ing  i t s  budget  i s  very  d i f fe ren t  f rom here .   

They t rea t  us  l i ke  a  sub-depar tment  and tha t  has bear ings 

because you cannot  p lan .   Then I  wou ld  say tha t  i f  you  20 

cou ld  ensure  tha t  a l l  po l i t i ca l  par t ies  in  South  A f r i ca  t ry  to  

re ta in  as  much as  poss ib le  members  when e lec t ion  t ime 

comes because what  par l iament  does is  tha t  eve ry  f i ve  

years  you have to  b r ing  up  a t  leas t  60% of  these peop le  to  

jus t  an  unders tand ing  and tha t  i s  why the  f i rs t  two,  th ree  
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years  are  d i f f i cu l t .  

 Then I  wou ld  look a t  what  sys tem br ings us  to  

par l iament  and tha t  i s  now water  under  the  b r idge because  

we are  now look ing  a t  an  e lec tora l  Ac t  wh ich  we do not  

know how i t  i s  go ing  to  –  i t  i s  go ing  to  g i ve  us  more  

compl ica t ions ac tua l l y  because the  cur ren t  one,  w i th  a l l  i t s  

weaknesses has enab led  us  to  b r ing  a  sens ib le  quota  o f  

women in to  par l iament  and to  t ry  and even out  the  gender  

th ings.   I f  we go  any o ther  way we might  end up  ac tua l l y  

los ing  the  c r i t i ca l  mass tha t  we had bu i l t  on  pub l i c  10 

rep resenta t i ves .    

So i t  i s  a  m ixed bag.   What  do  we do to  ensure  tha t  

you ac tua l l y  re ta in  sk i l l s  in  par l iament  bo th  in  the  

admin is t ra t ion  and amongst  the  members  themse lves?  We 

are  do ing  very  we l l  r igh t  now as the  South  A f r i can 

Deve lopment  Par l iamentary  Forum,  we a re  [ ind is t inc t ]  

together  bu t  do  my members  car ry  the  au thor i t y  to  take  

tha t  wh ich  we have ag reed to  a t  a  SADC leve l  in to  the i r  

const i tuency w i thout  fear ing  tha t  they w i l l  be  accused o f  

harass ing  or  someth ing .   So you do need to  bu i ld  up  the  20 

member.  

So,  fo r  me,  any Speaker  must  wor ry  about  

main ta in ing  th is  person,  g rowing th is  pe rson so  tha t  even i f  

th is  person does  not  come back,  th is  person in  the  f i ve ,  

ten ,  f i f teen they have been in  pa r l iament  a re  emp loyab le  
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somewhere  and th is  usua l l y  happens w i th  the  b lack  –  the  

A f r i can members  because they come in ,  in  a  popu lar  

e lec to ra l  vo te ,  they s i t  there ,  they go  back,  i t  goes bad.    

So I  do  no t  know,  Cha i r,  I  wou ld  go  tha t  rou te .   I  

wou ld  looked a t  –  we d id  some in te res t ing  th is  in  the  ‘90 ’s ,  

fo r  ins tance we looked a t  someth ing  l i ke  when the  de fence  

fo rce  is  dep loyed ,  i t  was par l iament  tha t  ins i s ted  tha t  you  

w i l l  repor t  [ ind is t inc t ] .   When we looked a t  the  reg is te r  o f  

a rms,  i t  was pa r l iament  tha t  c rea ted the  gu ide l ine ,  i t  was  

not  the  execut ive .  10 

So when you have re ta ined enough o f  your  

members  and  they are  conf ident  enough they w i l l  be  ab le  

to  car ry  the i r  own and they w i l l  be  ab le  to  ho ld  the  

execut ive  to  account  bu t  we do want  to  say tha t  as  mat te rs  

a re ,  i t  i s  a lways  a  mat te r  o f  ba lanc ing  resources .   What  

can par l iament  a f fo rd ,  what  can  par l iament  a f fo rd  and 

there fo re  somet imes when th ings fa l l  be tween the  cracks i t  

i s  because your  resources do  not  cover  what  you need and 

you are  too  ashamed,  as  the  peop le ’s  representa t i ve ,  to  be  

f igh t ing  too  much  because you unders tand tha t  we need to  20 

bu i ld  c l in ics .   You unders tand tha t  there  i s  tha t  need there .   

But  I  th ink  there  must  come a  t ime where  there  i s  a  rea l  

ser ious d iscuss ion  on  these issues .  

CHAIRPERSON :    No,  thank you .   In  te rms o f  capac i ty,  

there  are  th ink ing  about ,  among  o ther  th ings,  obv ious ly  
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f inanc ia l  resources p lus  researchers… 

MS MODISE:    Researchers .  

CHAIRPERSON :    And lawyers  or  cer ta in  p ro fess iona ls  tha t  

may be needed  in  o rder  to  capac i ta te  members  o f  

par l iament .  

MS MODISE:    Enab le  members  –  sor ry  to  in te r jec t ,  Cha i r.  

CHAIRPERSON :   Yes.  

MS MODISE:    To  be  ab le  to  d ra f t .  

CHAIRPERSON :   Yes,  yes .  

MS MODISE:    Th is  pa r l iament  o f  ours  i s  one o f  the  few 10 

tha t  you depend on somebody e lse  when you are  dea l ing  

w i th  leg i s la t ion  to  d ra f t  fo r  you.   G ive  them those sk i l l s  so  

tha t  in  fac t  they can get  by  and be ab le  to  a rgue the i r  ways 

out  because somet imes the  lega l  fund is  come,  they sway  

your  a t ten t ion  th is  way,  no ,  tha t  i s  unconst i tu t iona l ,  you 

need to  be  ab le  to  c rea te  th is  pe rson to  be  ab le  to  s tand 

w i th  o r  w i thout  lega l  adv i ce .   They must  be  ab le  to  say 

tha t .  

CHAIRPERSON :    No,  thank you.   Noth ing  ar i s ing?  

ADV FREUND SC :    May I  jus t  say  th is ,  Ms Modise ,  i t  was 20 

ind ica ted  to  me  before  you s ta r ted  tes t i f y ing  tha t  you 

wanted to  make an open ing  s ta tement .   We over looked tha t  

a t  the  ou tse t  and  then I  sa id  to  you over  the  l unch break 

tha t  i f  there  i s  anyth ing  we have not  covered tha t  you 

wanted to  dea l  w i th  a t  the  end you  wou ld  be  f ree  to  do  so .   
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So  i f  there  i s  someth ing  tha t  you  fee l  you had wanted to  

ra ise ,  I  do  no t  want  you to  leave here  fee l ing  tha t  you were  

depr ived o f  the  oppor tun i ty.  

MS MODISE:    Cha i rperson,  i t  i s  perhaps two sentences.   I t  

i s  tha t  we a l so  wanted to  rea f f i rm our  commi tment  to  the  

Repub l ic  bu t  a lso  to  say  to  you as  par l iament  we  w i l l  do  

every th ing  i n  ou r  power  to  fo l low up not  on l y  on  co r rup t ion  

bu t  on  a l l  i ssues,  ma ladmin is t ra t ion ,  make sure  tha t  we 

rea l l y  do  our  j ob  and tha t  we w i l l  suppor t  th is  Commiss ion  

to  the  best  o f  our  ab i l i t y.  10 

CHAIRPERSON :   Thank you ve ry  much.   Thank you very  

much.  

ADV FREUND SC :    Thank you.  

CHAIRPERSON :   Okay,  a l r igh t ,  I  w i l l  excuse you Ms  

Modise  now and I  th ink  we w i l l  jus t  need to  take  a  shor t  

b reak and then Mr  Masondo w i l l  then take  the  w i tness 

s tand.   You are  excused.   Le t  us  take  a  ten  m inutes  break  

and then we w i l l  no t  take  i t  a t  four  o ’c lock .  

ADV FREUND SC :    No,  we w i l l  no t .  

CHAIRPERSON :   Then we jus t  move s t ra igh t ,  ja .  20 

ADV FREUND SC :    We wi l l  move th rough.  

CHAIRPERSON :   Ja .  

ADV FREUND SC :    C lear ly  we need to  f in ish  somet ime 

we l l  be fo re  f i ve  o ’c lock .  

CHAIRPERSON :    Ja .   Okay,  no ,  tha t  i s  f ine .  
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ADV FREUND SC:    Bu t  I  do  no t  th ink  we shou ld  have  

d i f f i cu l t y  in  do ing  tha t .  

CHAIRPERSON :   Ja ,  okay,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES:  

CHAIRPERSON:   Okay.   Mr  Freund,  a re  you ready?   

ADV FREUND SC:   Yes,  I  am Cha i r.   Cha i r,  you know tha t  

we have now Mr  Masondo,  the  Cha i rperson o f  the  Nat iona l  

Counc i l  o f  P rov inces.   I  th ink  pe rhaps i f  he  cou ld  be  sworn  

in?  10 

CHAIRPERSON:   Yes,  okay.   Admin is te r  the  oa th  o r  

a f f i rmat ion .   Okay,  ja  you may s tand up.   Ja ,  thank you.    

REGISTRAR:     P lease s ta te  your  fu l l  names fo r  the  

record?   

MR MASONDO:   My name is  Amos ,  surname is  Masondo.    

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR MASONDO:   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  20 

MR MASONDO:   Yes.   

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  ge t ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra i se  your  r igh t  hand and say  

so  he lp  me God.  
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MR MASONDO:   So  he lp  me God.   

AMOS MASONDO:   (d .s .s )  

CHAIRPERSON:   Okay,  thank you.   Jus t  in  case Mr  

Masondo a l so  w ish  to  redact  an  open ing  s ta tement ,  I  am 

jus t  mak ing  sure  tha t  you do not  fo rge t  th is  t ime.    

ADV FREUND SC:   Mr  Masondo ,  i s  there  anyth ing  you  

wou ld  want  to  say by  way o f  an  open ing  s ta tement  o r  can I  

move on w i th  my quest ions?   

MR MASONDO:   [ ind is t inc t ]  

ADV FREUND SC:   Wou ld  you l i ke  to  make some type o f  10 

open ing  s ta tement  o r  a re  you happy tha t  I  jus t  ask  you  

some quest ions?  

MR MASONDO:   No,  jus t  to  very  br ie f l y  say  who I  am and 

the  background.   Wi thout  spend ing  too  much t ime on tha t  

and then we w i l l  move on to  quest ions.   Jus t  very  b r ie f l y  to  

say [ ind is t inc t ]  good a f te rnoon to  everybody.   

CHAIRPERSON:   Good a f te rnoon,  good a f te rnoon Mr  

Masondo.   

MR MASONDO:   My name i s  Amos Nkos ia te  Masondo.   I  

am the  cur ren t  Cha i rperson o f  the  Nat iona l  Counc i l  o f  20 

Prov inces,  the  NCOP and in  te rms o f  my prev ious  re la ted  

exper ience I  was  a  member  o f  the  Nat iona l  Assembly,  NA 

f rom 2015 to  2019.   That  I  was a lso  Cha i rperson  o f  the 

Jo in t  Commi t tee  on  Members  In te res t  and E th ics  in  

par l iament .   
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 La ter  on ,  tha t  was in  . . .  un t i l  2015  to 2018,  2018 to  

2019 I  was the  Cha i rpe rson o f  the  Jo in t  Commi t tee  on  

In te l l igence.   I  was a l so  wh i ls t  a t  the  Nat iona l  Assembly,  a  

member  o f  COCTA,  tha t  i s  corpora t ive  governance and  

t rad i t iona l  a f fa i rs .   Ja .   I  was in  Johannesburg  f rom 2001 to  

2011.   

 I  a lso  became Cha i rperson o f  SALGA,  and ea r l ie r  

on  I  was a  member  o f  the  Gauteng Prov inc ia l  Leg is la tu re  

and MSFL in  Gauteng in  1994.   I  have los t  a  b i t  o f  my 

vo i ce ,  so  p lease bear  w i th  me.   10 

CHAIRPERSON:   Yes,  no  tha t  i s  f ine .   

MR MASONDO:   Jus t  a  word  or  two w i thout  poss ib le  in  too 

much deta i l .   To  say tha t  in  the  NCOP we have  fewer  

commi t tees.   There  is  commi t tees and a l l  in  a l l  they  are  11  

in  the i r  c lus te r.   So ins tead o f  hav ing  a  commi t tee  jus t  

dea l ing  w i th  one aspect ,  say  fo r  ins tance jus t i ce .    

 Jus t ice  i s  l inked  to  secur i t y  as  we l l  and jus t  to  

aga in  say tha t  the  MP’s ,  so r ry  m in is te rs  a re  no t  members  

o f  the  NCOE,  and a l though they a re  a l so  he ld  accountab le  

th rough quest ions,  boards and so  on ,  ja  very  very  br ie f l y  20 

NCOP is  somewhat  d i f fe ren t  f rom NA.    

 A l though NA and  NCOP const i tu te  what  i s  re fe r red  

to  as  pa r l iament  in  South  A f r i ca .    

ADV FREUND SC:   R igh t .   May I  then proceed?  

CHAIRPERSON:   Yes,  you may proceed.   
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ADV FREUND SC:    Jus t  fo r  the  record  Mr  Masondo ,  i f  you  

look a t  pages 7  to  pages 36,  can you conf i rm tha t  you are  

a  jo in t  au thor  together  w i th  Ms Modise  o f  th is  submiss ion  

to  th is  commiss ion?  

MR MASONDO:   I  con f i rm.  

ADV FREUND SC:   And a l so  j us t  fo r  the  reco rd  you  have in  

fac t  been presen t  th roughout  the  ev idence o f  Ms  Modise  

today.   

MR MASONDO:   Yes.   

ADV FREUND SC:   So  I  want  you to  unders tand  tha t  a t  any 10 

t ime you w ish  to  qua l i f y  someth ing  she sa id  or  d i sagree or  

react  to  someth ing  tha t  she sa id  you are  f ree  to  do  so ,  bu t  

I  am not  necessar i l y  go ing  to  take  you over  a l l  tha t  same 

mater ia l .   

 So  i f  i t  occu rs  to  you tha t  you fee l  i t  i s  necessary  

fo r  you to  comment  on  someth ing  tha t  you have heard  

today or  tha t  i s  even the  submiss ion ,  even i f  i t  i s  no t  

spec i f i ca l l y  on  the  NCOP,  even i f  i t  i s  no t  spec i f i ca l l y  in  

d i rec t  answer  to  a  quest ion  I  asked,  you must  fee l  f ree  to  

do  so ,  because rea l l y  th is  i s  go ing  to  be  the  one and on ly  20 

oppor tun i ty  fo r  th is  commiss ion  to  ge t  ins igh t  in to  the  ro le  

o f  the  NCOP on overs igh t .   

 But  perhaps le t  me s tar t  o f f  by  ask ing  a  few 

quest ions jus t  to  ge t  the  process go ing .   Now i f  I  take  you 

to  page 38.  
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MR MASONDO:   Ja .  

ADV FREUND SC:   Page 38 and 39.  

MR MASONDO:   Yes.   

ADV FREUND SC:   You w i l l  remember  tha t  th is  i s  the  f i rs t  

annexure .   I t  i s  Annexure  A to  the  jo in t  repor t  and in  th is  

you have h igh l igh ted  some o f  the  main  p rov is ions tha t  a re  

re levant  to  the  quest ion  o f  ove rs igh t  and accountab i l i t y.    

MR MASONDO:   Jus t  g ive  me some hot  wate r,  hop ing  tha t  

my vo ice  may be bet te r.   

CHAIRPERSON:   Okay,  no  tha t  i s  f ine .   10 

ADV FREUND SC:   And i f  a t  any t ime you need a  break you 

jus t  le t  me know.   Mr  Masondo,  a t  pages 38 and 39,  there  

is  a  summary o f  the  prov i s ions and i t  seems to  me on a  

read ing  o f  the  const i tu t ion ,  tha t  the  pr imary  arm o f  

par l iament  wh ich  is  passed w i th  overs igh t  over  the  

execut ive ,  and ho ld ing  the  execu t ive  accountab le  i s  the  

Nat iona l  Assembly,  bu t  i t  i s  a lso  obv ious l y  t rue  tha t  the  

NCOP has a  ro le  to  p lay.  

 So what  I  wou ld  l i ke  to  t ry  to  unders tand and I  th ink  

these prov is ions m ight  he lp  you is  how you see the  ro le  o f  20 

the  NCOP in  so  fa r  as  i t  re la tes  to  ove rs igh t  over  the  

execut ive  and ho ld ing  the  execut ive  accountab le  because  

tha t  i s  rea l l y  the  focus o f  th is  sess ion .   

MR MASONDO:   Le t  me conf i rm tha t  i t  i s  indeed t rue  tha t  

one o f  the  most  impor tan t  ro les  o f  the  NCOP is  to  ensure  
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overs igh t  and accountab i l i t y.   But  what  d is t ingu ishes the  

NCOP f rom the  NA,  i s  the  fac t  tha t  in  the  NCOP we put  a  

lo t  o f  emphas is  on  l ink ing  up  and bu i ld ing  and deepen ing  

re la t ions  w i th  communi t ies  in  p rov inces and as  we l l  as  in  

[ ind is t inc t ] .    

 So  what  goes w i th  the  prov inces and we look a f te r  

p rov inc ia l  in te res t .   We work  very  c lose ly  w i th  the  South  

A f r i can Loca l  Gambl ing  Assoc ia t ion .  SALGA,  and we rea l l y  

seek to  ensure  tha t  par l iament  i s  b rought  as  c lose  to  the 

peop le  as  i s  poss ib le .   10 

 One o f  those aspects  i s  to  pu t  a  lo t  o f  emphas is  on  

the  work  tha t  we do in  re la t ion  to  par l iamentary  

respons ib i l i t y  o f f i ces .    

ADV FREUND SC:   R igh t .   Now i f  I  can  take  you  to  page 

11.    

MR MASONDO:   Yes.    

ADV FREUND SC:   You w i l l  f ind  f rom paragraph 13 to  

parag raph 16,  some o f  what  you have jus t  been say ing  to  

the  ch ie f  jus t i ce ,  bu t  pe rhaps you  wou ld  l i ke  to  e labora te  

on  these paragraphs and exp la in  in  more  de ta i l  so  tha t  we  20 

have a  fu l le r  unders tand ing  o f  the  NCOP’s  spec i f i c  ro le .   

 I  have noted tha t  you have a l ready ment ioned the  

par t i cu la r  a t ten t ion  to ,  as  i t  were  the  in te res t  o f  p rov inces.   

MR MASONDO:   P rov inces.   

ADV FREUND SC:   And th rough tha t  I  assume the  
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re la t ionsh ip  w i th  loca l  au tho r i t ies .   That  i s  someth ing  you 

touch on here ,  bu t  I  am rea l l y  inv i t ing  you  to use  

paragraphs 13 to  16  rea l l y  to  e labora te  so  tha t  we get  as  

fu l l  a  sense as  we can o f  the  ro le  p layed by  the  NCOP.  

 How i t  sees i t s  funct ion  in  the ,  to  the  ex ten t  tha t  

tha t  i s  re levant  fo r  p resent  purposes.   

MR MASONDO:   Ja ,  maybe jus t  to  say tha t  the  NCOP l i ke  

any leg is la tu re ,  is  a  p la t fo rm to  to le ra te  the i r  own mat te rs ,  

and th is  debates  range f rom the  f inances,  the  programs.   

They rea l l y  cent re  on  what  we th ing  the  NCOP is  about ,  10 

wh ich  is  we cannot  ta lk  o f  the  NCOP outs ide  o f  the  peop le .   

 I t  i s  the  peop le  tha t  makes the  NCOP re levant .   We 

a lso  tend to  pay  a  lo t  o f  a t ten t ion  in  ensur ing  tha t  in  an  

ongo ing  way we are  kept  sens i t i sed  on issues tha t  a r ise  a t  

the  core  phase o f  government ,  and tha t  i s  loca l  

government  i ssues.   

 E i ther  th rough in te rac t ion  and engagement  w i th  the  

SALGA,  the  loca l  government  assoc ia t ion ,  o r  the  even 

rea l l y  ensur ing  tha t  SALGA thought  i t  may no t  have 

evo lved,  the  s te rn  representa t i ves  cont inue to  have a  20 

vo i ce .    

 Maybe jus t  a l so  to  add tha t  the  NCOP organ ises  

f rom t ime to  t ime in  our  p rogram what  we re fer  to  as  tak ing  

par l iament  to  the  peop le ,  where  we go to  communi t ies  ou t  

there  and ensure  tha t  we o rgan ise  these mass meet ings  
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and gather ings where  no t  on l y  do  we have the  MP ’s  f rom 

the  NCOP speak ing ,  bu t  you a l so  ge t  the  presence o f f i ce  

as  we l l  as  m in is te rs  to  ra ise  a  who le  range o f  i ssues tha t  

re la tes  to  governance.   

 We a lso  have a  loca l  government  wh ich  a lso  

prov ides a  p la t fo rm fo r  loca l  government  to  make the  

mat te rs  t o  be  ra i sed and min is te rs ,  the  Min i s te r  o f  COCTA 

or  re la ted  peop le  who do government  work  and th is  

inc ludes the  South  A f r i can Loca l  Government  Assoc ia t ions  

and re la ted  s takeho lders .   10 

 So the  NCOP is  a  very  pre-occup ied  w i th  ensur ing  

tha t  the  vo ice  o f  peop le  f ind  an  express ion  and tha t  we 

prov ide  a  p la t fo rm tha t  engages on mat te rs  tha t  a re  c loser  

to  the  m inds and hear ts  o f  honourab le  peop le .  

ADV FREUND SC:   A l r igh t .   Can I  take  you p lease to  page  

26,  and I  d raw your  a t ten t ion  to  parag raphs 82 to  89 .   

These,  th is  i s  under  the  head ings mot ion ,  deba tes  and 

sub jec ts  fo r  d i scuss ion  in  the  NCOP.   Now o f  course  I  

unders tand tha t  th is  submiss ion  to  the  commiss ion  is  now 

focuss ing  no t  on  the  genera l  work  o f  the  NCOP,  bu t  on  tha t  20 

par t  o f  the  work  o f  the  NCOP tha t  has some re levance to  

th is  commiss ion ,  because th is  i s  a  commiss ion  in to  a l leged 

S ta te  Captu re ,  a l leged cor rup t ion .  

 So i t  seems to  me i t  m igh t  be  he lp fu l  to  you to  d raw 

on these parag raphs 82 to  89 ,  t ry  to  exp la in  to  the  
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commiss ion  ins tances or  i l l us t ra t ions  o f  work  done by  o r  in  

the  NCOP tha t  has re levance to  these quest ions o f  S ta te 

Capture  or  cor rup t ion .  

 I  am not  conf in ing  you to  these paragraphs,  I  am 

rea l l y  t r y ing  to  zoom in  on  the  work  o f  the  NCOP in  so  fa r  

as  i t  re la tes  to  the  sub jec t  mat te r  o f  th is  commiss ion .   

MR MASONDO:   You are  say ing  82  to?  

ADV FREUND SC:   82  to  89 .   You w i l l  see  tha t  i s  a  se t  o f  

parag raphs,  a l l  o f  wh ich  re la te  to  mot ions,  debates  and 

sub jec ts  fo r  d iscuss ion  in  the  NCOP and a  lo t  o f  them ta lk  10 

about  cor rup t ion ,  s ta te  owned  enterpr ises ,  th is  very  

commiss ion .  

 I  am rea l l y  t ry ing  to  he lp  you to  tease out  in  a  

prac t ica l  way how you wou ld  i l l us t ra te  the  work  done by  the  

NCOP on overs igh t  in  respect  o f  cor rup t ion ,  in  respect  o f  

S ta te  Capture ,  because tha t  i s  rea l l y  what  we are  

in te res ted  in  today.   

MR MASONDO:   Maybe one shou ld  se t t le  by  say ing  tha t  

the  sub jec t  o f  cor rup t ion  is  no t  any th ing  new.   I f  you  had to 

look  a t  the  reso lu t ions and dec is ions taken by  NCOP 20 

whethe r  in  commi t tees or  in  p lannery,  you rea l i se  tha t  th is  

mat te r  wou ld  have su r faced f rom t ime to  t ime.   

 The s tance tha t  i s  genera l l y  taken by  members  o f  

par l iament ,  o f  the  NCOP i s  tha t  o f  be ing  an t i -cor rup t ion .   

Ant i -co r rup t ion .   We have tendered to  have debates  tha t  
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seeks to  ind i ca te  tha t  you shou ld  be  bu i ld ing  f rom what  we  

know to  be  happen ing  in  communi t ies .   

 For  ins tance the  who le  no t ion  o f  wrong and r igh t .   

That  genera l ly  i n  communi t ies  peop le  have tha t  s ta r t ing  

po in t ,  and these  are  th ings tha t  one lea rns  e i ther  f rom 

home or  i f  you  l i ke  f rom var ious  ins t i tu t ions  in  soc ie ty,  

re l ig ious o rgan isa t ions.   Churches  and fo rums l i ke  tha t .   

 To  say tha t  we need to  bu i ld  on  th is .   By  bas ica l l y  

judg ing  as  many  peop le  in  ou r  communi t ies  to  re in fo rce  

these be l ieves and unders tand ing ,  and seek to  bu i ld  on  10 

them,  mov ing  in to  the  fu tu re .   Because when a l l  i s  sa id  and  

done,  I  mean the  quest ion  o f  cor rup t ion  is  no t  someth ing  

tha t  i s  sus ta inab le .   

 Loot ing  and abus ing  s ta te  resources and so  on ,  o f  

course  I  must  say  o f  cou rse  tha t  cor rup t ion  is  no t  jus t  

l im i ted  to  the  p rob lem.   The  prob lem o f  co r rup t ion  is  no t  

jus t  l im i ted  to  the  pub l i c  sec tor.   There  is  co r rup t ion  in  the  

pr iva te  secto r  and so  on .   

 But  in  genera l  th is  i s  what  we have sought  to  do ,  to  

use the  NCOP as  the  p la t fo rm to  educate ,  in fo rm,  to  ensure  20 

tha t  cor rup t ion  is  opposed and tha t  i t  i s  fought  no t  on ly  by  

members  o f  par l i ament ,  by  communi t ies  and the  soc ie ty.  

ADV FREUND SC:   A l r igh t .   I f  I  can  take  you then to  page 

28.   You w i l l  see  tha t  we f ind  f rom page 28 th rough to  page 

32,  o r  31  a  who le  l i s t  o f  quest ions tha t  have been put .   Ms  
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Mod ise  touched on but  we d id  no t  dea l  in  any de ta i l  w i th  

the  quest ion  o f  quest ions.   

 But  i f  you  look a t  page 28,  you  w i l l  see  there  is  

th ree  examples  o f  quest ions in  the  NA,  in  the  Nat iona l  

Assembly.   I f  you  look a t  page 29,  page 30,  page 31,  you  

w i l l  see  a  who le  l i s t  o f  quest ions tha t  had been pu t  in  the 

NCOP tha t  have someth ing  to  do  w i th  quest ions o f  

cor rup t ion  and the  l i ke .   

 So perhaps you  might  l i ke  to  re fe r  to  these to  

i l l us t ra te  the  way  in  wh ich  the  capac i ty  to  pu t  quest ions in  10 

the  NCOP serves  as  pa r t  o f  the  e f f o r t  to  ho ld  the  execut ive  

accountab le  on  the  quest ion  o f  a l leged cor rup t ion .    

MR MASONDO:   The quest ion  o f  cor rup t ion  as  I  have 

a l ready ind i ca ted ,  has been debated qu i te  a  number  o f  

t imes in  the  NCOP but  one o f  the  ins t ruments  tha t  we have 

used a t  counse l ,  has been tha t  o f  quest ions.   Quest ions  

come f rom the  d i f fe ren t  po l i t i ca l  par t ies  and they ge t  

d i rec ted  min is te rs ,  deputy  m in is te rs ,  deputy  pres ident ,  the 

pres ident .  

 The quest ions se rve  a  number  o f  purposes.   I  mean,  20 

one o f  the  purpose tha t  i t  rea l l y  serves to  serve  is  to  

ensure  tha t  members  o f  the  pub l i c  ou t  the re ,  because 

remember  when  these issues are  be ing ,  when these 

quest ions a re  be ing  ra ised a t  the  NCOP,  there  are  

thousands and  thousands o f  peop le  ou t  there  in  
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communi t ies  who fo l low the  debates  and there fore  ge t  

en l igh tened,  and indeed some o f  the  quest ions are  

quest ions tha t  come f rom const i tuenc ies  tha t  a re  ra ised by  

members  o f  na t iona l  counse l  p rov inces,  because they have  

been ra ised in  the i r  own const i tuency o f f i ces  or  in  var ious 

meet ings and gather ings in  communi t ies .   

 So quest ions p lay  a  ve ry,  very  impor tan t  ro le  as  an  

ins t rument  to  debate  the  mat te rs  tha t  a re  o f  concern  in  

communi t ies .    

ADV FREUND SC:   Now the ,  i f  I  can  re fer  you to  page 35,  10 

parag raph 112.   Th is  i s  pa r t  o f  your  jo in t  submiss ion  w i th  

the  speaker  o f  the  NA,  page 35 paragraph 112.   You both  

say th is .   You say :  

 “Whi le  acknowledg ing  tha t  s ince  the  dawn o f  

democracy pa r l iament  has pu t  in  p lace  

mechan isms to  ensure  tha t  e f fec t i ve  overs igh t  

i s  conducted ove r  the  execut ive  and there  is  

s t i l l  room for  improvement  on  our  ove rs igh t  

and accountab i l i t y  sys tems,  to  ensure  tha t  the  

par l iament ’s  overs igh t  o f  the  execut ive  i s  more  20 

robust ,  more  e f fec t i ve  and more  mean ing fu l . ”  

 Now what  I  am rea l l y  i n te res ted  to  know i s  wha t  

room for  improvement ,  what  i s  i t  in  your  op in ion  tha t  needs  

s t i l l  to  be  improved,  i f  the  ob jec t  i s  to  be  more  robust ,  

more  e f fec t i ve ,  more  mean ing fu l ,  and in  par t i cu la r  what  
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w i th in  the  NCOP in  your  op in ion  needs s t i l l  to  be  

addressed?  

MR MASONDO:   Wel l ,  my v iew i s  tha t  i t  does no t  mat te r  

how good the  o rgan isa t ion  is ,  the  p la t fo rm is .   I f  you  do 

we l l ,  o f  course  we need to  acknowledge.   But  i t  does not  

rea l l y  mat te r  how you work  and whatever  improvement  you 

make.   

 There  w i l l  s t i l l  be  room for  i t ,  so  fo r  me tha t  i s  

rea l l y  a  s ta r t ing  po in t ,  tha t  in  an  ongo ing  way we need to  

be  seek ing  to  improve on the  work  tha t  we are  do ing .   I f  we 10 

are  robust ,  can you be more  robus t  and more  [ ind is t inc t ] .    

 I f  we are  e f fec t i ve ,  can we take  tha t  to  a  h igher  

leve l .   I f  we do th ings in  a  manner  tha t  i s  mean ing fu l ,  can  

we do a  b i t  be t te r  and so .   So i t  i s  the  who le  quest ion  

rea l l y  o f  say ing  there  is  room for  improvement  in  re la t ion  to  

your  quest ion  o f  overs igh t .   

 We must  learn  . . . [ in te rvenes]   

ADV FREUND SC:   Wel l  . . . [ in te rvenes]  

MR MASONDO:   I f  the  leg is la tu re  tha t  a re  do ing  some 

innovat ive  work  and so  on ,  we must  engage in  tha t ,  them 20 

and w i th  the  a im o f  course  o f  ensur ing  tha t  we improve fo r  

the  be t te r.   So what  I  am say ing  is  tha t  there  is  room for  

improvement  in  re la t ion  to  overs igh t ,  and I  am go ing  where  

we need to  engage the  quest ion .  

 We need to  be  f ind ing  more  innovat ive  ways o f  
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do ing  th is  work .   Le t t ing  eve rybody e lse  in  government ,  

f rom pres ident  to  deputy  pres ident ,  to  m in is te r,  deputy  

m in is te rs  and the  depar tments  in  the  s ta te  owned  

enterpr i ses  and so  on ,  ge t  a l l  o f  them to  pu l l  up  the i r  socks 

and ac t  in  a  manner  tha t  i s  [ ind is t inc t ]  w i th  the  

expecta t ions o f  communi t ies  ou t  there .   

ADV FREUND SC:   Wel l ,  i f  I  asked you jus t  to  look  back  

w i th  the  benef i t  o f  h inds igh t ,  I  know h inds igh t  i s  2020 but  i f  

one looks back w i th  h inds igh t ,  whe ther  you fee l  tha t  in  fac t  

we have exper ienced a  ser ious prob lem o f  cor rup t i on ,  and  10 

i f  you  do fee l  tha t  we have exper ienced a  ser ious prob lem 

o f  cor rup t ion  and I  am focuss ing  fo r  the  moment  in  the 

pub l i c  sec to r.   

 I f  you  fee l  tha t  tha t  i s  cor rec t ,  whe ther  you can see  

any fau l t  in  the  manner  in  wh ich  the  NCOP has dea l t  w i th  

tha t ,  in  o ther  words a re  the re  spec i f i c  a reas where  in  your  

op in ion  w i th  h inds igh t  the  NCOP d id  no t  do  as  much as  i t  

shou ld  have,  and i f  there  a re  then we can s ta r t  to  ta lk  

about  what  i f  any th ing  to  be  done to  improve i t .    

 Bu t  le t  us  s ta r t  a t  the  beg inn ing .   Do you accept  20 

w i th  the  benef i t  o f  h inds igh t ,  tha t  the  ev idence before  th i s  

Commiss ion  has demonst ra ted  qu i te  a  ser ious prob lem tha t  

war ran ts  concern  in  re la t ion  to  cor rup t ion  ove r  an  ex tended 

per iod .  

MR MASONDO:   Wel l  the  cer ta in  po in t  tha t  i s  tha t  
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cor rup t ion  is  a  rea l  cha l lenge,  i t  const i tu tes  pa r t  o f  a  

contex t  i f  one ta lks  about  South  A f r i ca  and South  A f r i can  

leg is la tu re ,  and i f  tha t  indeed is  t he  face ,  and I  be l ieve  i t  

i s ,  we need to  say what  i s  i t  tha t  needs to  be  done to  

address the  prob lem.    Some o f  the  th ings are  be ing  done 

as  we speak.   Th i s  Commiss ion  is  par t  o f  tha t  work ,  bu t  the  

Commiss ion  a lone I  mean won ’ t  rea l l y  so l ve  a l l  the 

prob lems,  so  we need to  address spec i f i c  a reas and jus t  to  

ment ion  a  few o f  them.    One o f  them is  rea l l y  to  ensure 

tha t  we deve lop  leadersh ip  i n  an  ongo ing  manner,  so  10 

leadersh ip  i s  very  c r i t i ca l .  

ADV FREUND SC:    I s  tha t  leadersh ip  w i th in  the  NCOP? 

MR MASONDO:   Wi th in  the  NCOP,  w i th in  Nat iona l  

Assembly  and so  on .   We need to  be  spared in  some o f  ou r  

resources in  leadersh ip  deve lopment  on  an  ongo ing  way.   

We need to  ensure  re ten t ion  o f  MP ’s  and not  lose  the  sk i l l ,  

so  tha t  peop le  who come in  they don ’ t  . . . [ ind is t inc t ]  to  

ca tch  up  and in  t he  end the  qua l i t y  o f  work  i s  no t  ser ious l y  

undermin ing  you and compromise .  

 We a lso  need to  resource  an ins t i tu t ion  l i ke  the  20 

NCOP a b i t  more  than is  the  case  a t  the  moment ,  when I  

say  to  you tha t  we have c lus ter  commi t tees and we have 

done some work  w i th  the  NCOP inc lud ing  the  Speaker  

wou ld  ag ree w i th  me tha t  peop le  in  commi t tees  in  the 

NCOP tend to  do  more  work  than MP’s  i n  the  Nat iona l  
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Assembly.   The numbers  are  smal le r,  the  work  i s  more  

in tense,  even the  c lus ter ing ,  and so  I  wou ld  say tha t  there  

are  spec i f i c  a reas tha t  we need to  address.    The  areas 

where  we need a  b i t  o f  an  improvement ,  qu i te  a  few s tud ies  

have been done,  I  have seen some repor ts  tha t  may be o f  

ass is tance go ing  fo rward  on  these issues.  

ADV FREUND SC:    I  am go ing  to  tu rn  in  a  moment  to  the 

broader  quest ions addressed in  your  jo in t  submiss ion ,  

wh ich  rea l l y  focus la rge ly  on  the  Nat iona l  Assembly.    I s  

there  anyth ing  e lse  tha t  you wou ld  l i ke  to  say or  to  10 

cont r ibu te  a t  th is  s tage in  add i t ion  to  what  you have sa id  in  

re la t ion  to  the  NCOP? 

MR MASONDO:   I  th ink  the  Speaker  covered a  lo t  o f  

g round and the  j o in t  submiss ion  speak to  a l l  the  issues 

tha t  we need to  . . . [ ind is t inc t ] .  

ADV FREUND SC:    A l r igh t ,  we l l  then le t  me  jus t  in  

conc lus ion  g ive  you the  oppor tun i ty,  you have a t  here ,  

l i s tened to  the  Speaker,  you have been par t y  to  the 

prepara t ion  o f  th is  wr i t ten  submiss ion  and the  

supp lementary  submiss ion .    I s  there  anyth ing  in  pa r t i cu la r  20 

tha t  you fee l  you  e i ther  want  to  add or  you want  to  qua l i f y  

o r  s l igh t ly  perhaps d isagree th i s  i s  your  oppor tun i ty  to  

make your  cont r ibu t ion .    

 I  don ’ t  want  you to  go  home ton igh t  and to  say you  

know Mr  Freund was very  unk ind  to  me,  I  was burn ing  to  
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say  someth ing ,  I  never  go t  a  chance.   Th is  i s  you r  chance? 

MR MASONDO:   No I  th ink  we have been proper ly  covered 

and yes we wou ld  as  the  Speaker  sa id  wou ld  l i ke  to  

express the  v iew tha t  we are  commi t ted  to  ass is t ing  the  

Commiss ion  to  do  i t s  work  and any t ime we are  requ i red  to  

s tep  in  to  ass is t  w i th  in fo rmat ion  or  jus t  de ta i l  and  so  on  

we a re  very  p leased and w i l l i ng  to  do  so .  

ADV FREUND SC:    Yes,  thank you.   I  do  a lso  want  to  

p lace  on record ,  because,  a l though i t  i s  on  the  

documenta t ion ,  I  haven ’ t  re fe r red  to  th is  o ra l l y  today,  to  10 

p lace on record ,  the  apprec ia t ion  o f  the  Commiss ion  fo r  the  

qu i te  cons iderab le  ass i s tance we have rece ived f rom 

Par l iament ,  f rom both  Houses o f  Par l iament  in  fu rn ish ing  

qu i te  a  lo t  o f  documenta t ion  and  so  fo r th ,  I  am sure  the  

Cha i r  w i l l  jo in  me  in  jus t  p lac ing  tha t  on  record .  

 Cha i r  I  have no  fu r ther  quest ions,  I  don ’ t  know 

whethe r  there  is  anyth ing  you wou ld  l i ke  to  ra ise .  

CHAIRPERSON:    Yes,  no  tha t  i s  f ine ,  bu t  be fore  I  a lso  

emphas ize  ou r  apprec ia t ion  I  jus t  have one ques t ion  Mr  

Masondo.   A re  you in  agreement  w i th  Ms Modise  tha t ,  20 

obv ious ly  you now ta l k  about  NCOP,  in  re la t ion  to  the 

per fo rmance o f  the i r  funct ions members  o f  the  NCOP 

shou ld  a lways regard  the  in te res t s  o f  the  peop le  o f  South  

A f r i ca  as  t rumped .  

MR MASONDO:   I  can  a lso  jus t  conf i rm Cha i rperson tha t  
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we th ink  the  peop le  are  a t  the  cent re  o f  what  they are  

about .    And tha t  we shou ld  every th ing  to  suppor t  the 

asp i ra t ions  o f  the  South  A f r i ca  c i t i zen  and vo te r  in  genera l  

and tha t  in  whatever  we do we shou ld  des i s t  and avo id  

do ing  anyth ing  tha t  seeks to  undermine the  . . . [ ind is t inc t ] .  

CHAIRPERSON:    No thank you.    I  a lso  do  want  to  say,  

and I  d idn ’ t  say  i t  when Ms Modise  was here  bu t  I  am su re  

you w i l l  share  w i th  her  my remarks ,  tha t  I  rea l l y  apprec ia te  

the  suppor t  and the  coopera t ion  tha t  the  Commiss ion  go t  

f rom you and Ms Modise  and the  Par l iamenta ry  suppor t  10 

s ta f f  f rom Par l iament  tha t  was des ignated to  ass is t  the 

Commiss ion  whenever  i t  needed  in fo rmat ion ,  we  rea l l y  

apprec ia te  i t  and  we thank you fo r  tha t  coopera t ion  and  

tha t  suppor t .  

MR MASONDO:   Thank you.  

CHAIRPERSON:    I  w i l l  then now excuse you,  I  th ink  Mr  

Freund i t  i s  twenty  past  four,  bu t  le t  me excuse Mr  

Masondo so  tha t  we don ’ t  de ta in  h im when he has no th ing  

fu r ther  to  say.  

 Thank you ve ry  much Mr  Masondo,  you are  20 

excused.  

MR MASONDO:   Thank you Judge.  

CHAIRPERSON:    Mr  Freund what  do  you p ropose?  I  

guess Mr  Mantashe wou ld  no t  be  here  a t  th is  t ime,  o r  i s  he  

here?  
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ADV FREUND SC:    Not  to  my  knowledge,  he  is  on l y  

expected a t  f i ve ,  bu t  he  may ar r i ve  a  l i t t le  be fore  tha t  bu t  

the  ar rangement  was to  do  i t  f rom f i ve  o ’c lock .  

CHAIRPERSON:    Yes,  ja .   

ADV FREUND SC:    So  sub jec t ,  perhaps i f  i t  comes to  my  

a t ten t ion  tha t  Mr  Mantashe is  he re  ear l ie r  I  can le t  you  

know o r  I  can endeavour  to  le t  you know but  o therw ise  my  

proposa l  i s  we shou ld  ad jou rn  un t i l  f i ve .  

CHAIRPERSON:    Ja ,  no  I  th ink  we shou ld  jus t  ad journ  fo r  

f i ve  o ’c lock .    10 

ADV FREUND SC:    As  you p lease.  

CHAIRPERSON:    We ad journ .  

REGISTRAR:  Al l  r i se .  

INQUIRY ADJOURNS    

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Mantashe.  

MR MANTASHE:    Good a f te rnoon Cha i rperson.  

CHAIRPERSON:    Thank you fo r  coming back,  Mr  Freund  

we may proceed,  I  th ink  le t  us  do  the  oa th  aga in ,  reg is t ra r  

i f  you  cou ld  jus t  admin is te r  the  oa th  aga in .  20 

REGISTRAR:   Please s ta te  your  fu l l  names fo r  the  record .  

MR MANTASHE:    My name is  Samson Gwede Mantashe.  

REGISTRAR:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MR MANTASHE:    No I  have no ob jec t ion .  
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REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MR MANTASHE:    Yes I  do .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g i ve  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th ,  i f  so  p lease ra i se  your  r igh t  hand and  say so  

he lp  me God.  

SAMSON GWEDE MANTASHE :   (d .s .s )  

CHAIRPERSON:    Thank you.    You may proceed Mr  

Freund.  10 

ADV FREUND SC:    Thank you Cha i r.   Cha i r  a t  the  ou tse t  i f  

I  cou ld  jus t  ment ion  tha t  th ree  po in ts  have been ra ised w i th  

me by Mr  Na idoo  who fo r  p resent  purposes se rves as  lega l  

adv isor  to  Mr  Mantashe.   The f i rs t  i s  in  re la t ion  to  Mr  

Mantashe ’s  ev idence prev ious ly  in  re la t ion  to  the  Mr  

Mba lu la  inc ident ,  the  inc ident  a t  the  NEC,  i t  i s  common 

cause and accep ted tha t  i t  d id  take  p lace in  2011  and not  

as  or ig ina l l y  s ta ted  in  e r ro r  in  the  a f f idav i t  o f  Mr  Mantashe,  

I  th ink  no  more  need to  be  sa id  about  tha t .   

The second is  tha t  there  i s  some cont roversy  abou t  20 

whethe r  I  cor rec t l y  o r  inco r rec t l y  pu t  what  i s  to  be  

es tab l i shed f rom the  Amato le  judgment  and the  

ar rangement  tha t  we have made i s  tha t  you w i l l  o f  course  

cons ider  the  judgment  yourse l f  by  read ing  the  judgment ,  

bu t  tha t  Mr  Na idoo w i l l  be  g iven leave,  as  i t  were  to  
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add ress the  le t te r  to  you th rough us  to  the  Secre ta r ia t  and  

jus t  ind ica t ing  what  the  po in t  o f  v iew tha t  he  w ishes you to  

cons ider  i s ,  and you w i l l  take  a  v iew on tha t  in  due course .  

CHAIRPERSON:    Ja ,  tha t  i s  f ine .  

ADV FREUND SC:    The th i rd  i ssue i s  th is ,  I  have jus t  

handed to  you the  or ig ina l  o f  an  a f f idav i t  tha t  I  had on ly  

jus t  rece ived a  copy o f  and i t  a r i ses  ou t  o f  Mr  Man tashe ’s  

ev idence las t  Wednesday about  the  In tegr i t y  Commiss ion ,  

and h i s  ev idence  tha t  i t  was a lso  in  h is  a f f idav i t  tha t  in  

2013,  the  In teg r i t y  Commiss ion  ca l led  upon the  then 10 

Pres ident ,  P res ident  Zuma to  s tep  as ide  or  to  s tep  down.   

And you w i l l  reca l l  tha t  you expressed a  request  to  

Mr  Mantashe to  f ind  ou t  whether  i t  w i l l  be  poss ib le  fo r  the    

Commiss ion  to  rece ive  a  copy o f  tha t .   In  response to  tha t  I  

have now rece ived an a f f idav i t  wh ich  ac tua l l y  c la r i f i es  the  

s i tua t ion  accord ing  to  the  deponent  o f  th is  a f f idav i t ,  i t  i s  a  

very  shor t  a f f idav i t  and w i th  your  l eave.  I  wou ld  l i ke  i t  to  be  

in to  the  record .  

CHAIRPERSON:    Yes,  no ,  tha t  i s  f ine .  

ADV FREUND SC:    So  th is  is  an  a f f idav i t  o f  Ur ie l  20 

L lewe l lyn  Abrahamse,  and he says  th is ,  he  says:  

“ I  am an adu l t  ma le  and the  fac ts  conta ined here in  

are  w i th in  my pe rsona l  knowledge  and be l ie f ,  bo th  

t rue  and cor rec t . ”  

I  am go ing  to  leave out  the  paragraph numbers  as  I  read i t .   
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“ I  am an emp loyee o f  the  A f r i can Nat iona l  

Congress,  and my pr imary  ro le  i s  tha t  o f  Ch ie f  

Nat iona l  Presen ter  in  d isc ip l inary  proceed ings  

ins t i tu ted  by  the  organ isa t ion  aga ins t  i t s  members .   

S ince 2015,  I  have been a  member  o f  the  

Secre tar ia t  o f  the  In tegr i t y  Commiss ion  o f  the  ANC.  

The In tegr i t y  Commiss ion  has i t s  own admin is t ra t ion  

and makes use o f  o f f i ces  ou ts ide  Lu thu l i  House,  the  

headquar te rs  o f  the  ANC.  I  am aware  tha t  the  

In tegr i t y  Commiss ion  heard  a  number  o f  cases i n  10 

2013,  invo lv ing  members  o f  the  ANC.   However,  the  

fo rmer  Pres ident  comrade Jacob Zuma was not  one 

o f  them.  On 3  December  2016,  the  In tegr i t y  

Commiss ion  under  the  Cha i rpersonsh ip  o f  comrade  

Andrew Mlangen i  ca l led  fo rmer  Pres ident  Zuma to  

appear  be fore  i t .   Each member  o f  the  Commiss ion  

speak ing  in  tu rn  ou t l ined the  reasons why comrade  

Zuma shou ld  s tep  down as Pres ident  o f  the  count ry  

and o f  the  ANC.  Former  Pres ident  Zuma a f te r  

l i s ten ing  to  a l l  the  Commiss ioners  spend two and a  20 

ha l f  hours  e labora t ing  on  the  dec is ions he  made  

dur ing  h i s  tenure  as  Pres ident ,  in  response to  the  

issues ra ised by  the  Commiss ioners .   The nature  o f  

h is  o f  h i s  response was such tha t  he  requested a l l  

record ing  dev ices to  be  tu rned o f f ,  and tha t  no  
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m inu tes  o f  the  meet ing  shou ld  be  kept .  The  

Commiss ion  compl ied  w i th  th is  request ,  

consequent ly,  no  wr i t ten  repor t  was produced.   A f ter  

l i s ten ing  to  fo rmer  Pres ident  Zuma’s  exp lanat ion ,  

none o f  the  Commiss ioners  changed the i r  pos i t ion  

tha t  he  shou ld  res ign . ”  

And tha t  i s  deposed on the  18 t h  o f  Apr i l  o f  th is  yea r,  as  I  

say  by  Mr  Abrahamse.   Now tha t  i s  h is  ev idence tha t  has 

now been made ava i lab le  to  the  Commiss ion  and perhaps  

ar is ing  ou t  o f  tha t  I  m igh t  ask  a  quest ion  or  two  o f  Mr  10 

Mantashe.  

CHAIRPERSON:    Yes,  i t  i s  go ing  to  be  necessary  because 

f i rs t l y,  Mr  Mantashe there  was Secre tary  Genera l  o f  the  

ANC at  the  t ime but  a lso ,  because I  see tha t  Mr  Abrahamse 

was not  a  member  o f  the  Secre tar ia t  o f  the  In tegr i t y  

Commiss ion  in  2013.   The on ly  -  on  h is  a f f idav i t  he  on ly  

became one in  2015.   So when  he te l l s  us  about  what  

happened in  2013,  we are  no t  su re  how he knows about  

tha t ,  i t  may we l l  be  tha t  the  In tegr i t y  Commiss ion  keeps  

cer ta in  records  and he has looked a t  those reco rds,  even 20 

though he was not  there  a t  the  t ime,  and comes to  a  

conc lus ion  tha t  no  such th ing  happened in  2013.   

So i t  may be necessary  tha t  he  c la r i f ies  how he 

comes to  know what  happened in  the  In tegr i t y  Commiss ion  

a t  tha t  t ime.   Maybe i t  i s  the  reco rds  tha t  a re  ava i l ab le  to  
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h im or  maybe there  m ight  be  somebody who was  there  a t  

the  t ime who can  def in i te ly  say,  no  such th ing  happened in  

2013.  But  I  th ink  Mr  Na idoo who is  l i s ten ing  so  he  knows 

what  my concern  is  in  regard  to  pa r t  o f  the  a f f idav i t .  

But  o therw ise ,  i t  w i l l  be  proper  fo r  you to  ask  Mr  

Mantashe,  cer ta in  quest ions ar is ing  ou t  o f  i t ,  whether  i t  

changes anyth ing  in  te rms o f  what  he  had sa id .  

ADV FREUND SC:    Yes i f  I  m igh t  do  tha t  and Mr  Mantashe 

i f  I  m igh t  re fe r  you to  your  own  a f f idav i t  in  bund le  1  a t  

page 100.41.  10 

MR MANTASHE:    Page 100.  

ADV FREUND SC:    Po in t  41 ,  four,  one.  

MR MANTASHE:    Yes,  I  have got  tha t .  

ADV FREUND SC:    A t  paragraph 144,  and I  th ink  you w i l l  

–  can remember,  Mr  Mantashe tha t  when you tes t i f ied  las t  

Wednesday,  you gave an open ing  s ta tement ,  in  wh ich  you  

re fer red  to  the  In tegr i t y  Commiss ion  recommendat ion  in  

2013,  the  fo rmer  Pres ident  Zuma shou ld  s tep  down and 

there  you were  repeat ing  what  you had sa id  in  your  

a f f idav i t  as  we a re  now read ing  a t  page 100.41.   And you  20 

w i l l  reca l l  tha t  I  spec i f i ca l l y  asked you whether  when tha t  

commi t tee  -  when tha t  recommendat ion  was made,  and 

whethe r  you were  say ing  was made in  2013,  and you sa id  

yes you were .   

Now we have an a f f idav i t  f rom Mr Abrahamse,  
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say ing  there  was no such recommendat ion  in  2013.   I  

wonder  i f  you  can en l igh ten  us  as  to  what  you know and 

what  you do not  know in  th is  regard?  

MR MANTASHE:    No,  there  was such a  recommendat ion ,  

tha t  i s  why i f  you  read the  a f f idav i t  i t  says  a  

recommendat ion  was made and fo rmer  Pres ident  was 

inv i ted  on  the  3 r d  December  2016,  under  the  

Cha i rpersonsh ip  o f  Mr  Mlangen i  and i t  says  each member  

o f  the  Commiss ion  speak ing  in  tu rn  ou t l ined the  reso lu t ion  

because th is  ca l l ed  fo r  h im to  s tand down came back f rom 10 

2013 but  on ly  on  2016,  d id  they  ca l l  h im in  a  phys ica l  

na ture .  

CHAIRPERSON:    Oh so ,  what  you are  say ing  is ,  you d id  

no t  make a  m is take when you sa id  in  2013,  there  was such 

a  recommendat ion ,  indeed you say  there  was.   But  in  2016,  

there  may have been another  engagement  be tween h im and 

the  In tegr i t y  Commiss ion .  

MR MANTASHE:    In  2016,  there  was a  phys ica l  meet ing  

be tween the  In tegr i t y  Commiss ion  and the  fo rmer  

Pres ident .  20 

CHAIRPERSON:    Yes,  in  2013 they made a  

recommendat ion  w i thout  any phys i ca l  engagement ,  o r  what  

was the  pos i t ion  as  you unders tand i t?  

MR MANTASHE:    I t  i s  exact ly  tha t  happened tha t  i s  why 

they say,  a f te r  l i s ten ing  to  the  fo rmer  Pres ident  
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exp lanat ion ,  none o f  the  Commiss ioners  has changed the i r  

pos i t ion  tha t  he  shou ld  res ign .  

CHAIRPERSON:    Okay,  okay.  

ADV FREUND SC:    Now in  fa i rness to  you  Mr  Mantashe,  i f  

you  read paragraphs 6  and 7  o f  Mr  Abrahamse’s  a f f idav i t  

he  says in  pa ragraph 6 :  

“On 3  December  2016,  the  In tegr i t y  Commiss ion  

under  the  Cha i rpe rsonsh ip  o f  comrade Andrew 

Mlangen i  ca l led  fo rmer  Pres ident  Zuma to  appear  

be fore  i t . ”  10 

And then paragraph 7 :  

“Each member  o f  the  Commiss ion  speak ing  i n  tu rn ,  

ou t l ined the  reasons why comrade Zuma shou ld  

s tep  down as Pres ident  o f  the  count ry  and o f  the  

ANC. ”  

In  o ther  words,  on  Mr  Abrahamse’s  ve rs ion ,  he  wou ld  agree  

w i th  you tha t  tha t  the  commi t tee  members  a l l  had  a l ready  

taken a  v iew tha t  he  suggested they f i rs t  d id  tha t  on  the  3 r d  

o f  December  2016.   

I  unders tand your  ev idence to  be  tha t  whatever  20 

happened in  December  2016,  you  know,  tha t  in  2013,  the 

In tegr i t y  Commiss ion  had a l ready  recommended tha t  the 

Pres ident  shou ld  s tep  down.   

MR MANTASHE:     Yes,  tha t  i s  why we re fer  t o  2013  

because when there  was tha t  recommendat ion ,  there  was 
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chaos a lmost  in  every  ANC meet ing  re fer r ing  to  th is ,  

because the  NEC members  began to  express the i r  v iews on  

the  mat te r  and there  were  ac tua l  phys ica l  ca l l s  in  the  NEC 

for  the  Pres ident  to  s tep  down.  

CHAIRPERSON:    In  the  l igh t  o f  the  recommendat ion .  

MR MANTASHE:    In  the  l igh t  o f  the  recommendat ion  o f  the 

In tegr i t y  Commi t tee .  

CHAIRPERSON:    Yes,  and tha t  wou ld  have -  we l l ,  i t  may 

be tha t  tha t  debate  went  on  fo r  some t ime in  the  NEC 

between 2013 and 2016.  10 

MR MANTASHE:    I t  went  on  fo r  some t ime between ‘13  

and ‘16  and beyond 2016.   

CHAIRPERSON:    Yes.  

MR MANTASHE:    And beyond 2016 tha t  debate  con t inued.   

CHAIRPERSON:    Yes,  okay.  

ADV FREUND SC:    Yes,  and in  fac t ,  Mr  Mantashe jus t  to  

suppor t  what  you  have sa id ,  when  you tes t i f ied  prev ious ly,  

you l inked in  your  own mind,  the  Waterk loo f  land ing  

inc ident ,  wh ich  was a  2013 issue.   

MR MANTASHE:    Yes.  20 

ADV FREUND SC:    And the  way  I  unders tood your  i ssue,  

your  ev idence on the  las t  occas ion  was f rom 2013 

onwards.  There  was,  as  you  sa id ,  in  the  a f f idav i t ,  

ins tab i l i t y  because o f  th is  leadersh ip  i ssue and f rom 2013,  

you are  c lear  tha t  there  was an In tegr i t y  Commiss ion  
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recommendat ion  tha t  the  then Pres ident  shou ld  s tep  down.  

MR MANTASHE:    Cor rec t .  

ADV FREUND SC:    R igh t ,  I  do  no t…[ in tervene]  

CHAIRPERSON:    Wel l  I  do  no t  want  to  say anyth ing  

because Mr  Abrahamse might  o r  m ight  no t  supp lement  h i s  

a f f idav i t .  But  as  I  sa id ,  he  was  not  a  member  o f  the  

Secre tar ia t  o f  In tegr i t y  Commiss ion  in  2013.   So  tha t  i s  

why I  was say ing ,  you know,  I  am in te res ted  to  know,  f rom 

somebody who was the re .   

MR MANTASHE:    Yes.  10 

CHAIRPERSON:    But ,  Mr  Mantashe,  was a  member  o f  the 

NEC,  he  was the  SG o f  the  ANC.   So he has a  good  chance 

o f  knowing tha t  as  we l l .  

MR MANTASHE:    No,  I  know tha t  f rom 2013,  there  was 

chaos a t  the  ANC,  a l l  the  t ime.  

CHAIRPERSON:    Ja ,  a r is ing…[ in tervene]  

MR MANTASHE:    A round the  quest ion  o f  ask ing  the  

Pres ident  to  s tep  down.   

CHAIRPERSON:    Yes,  and the  2013 recommendat ion  o f  

the  In tegr i t y  Commiss ion ,  as  you remember,  was fo r  h im to  20 

s tep  down both  as  Pres ident  o f  the  count ry  and as  

Pres ident  o f  the  ANC or  on l y  one o f  those?  

MR MANTASHE:    You see the  main  in te res t  was on  

s tepp ing  down as  the  Pres ident  o f  the  count ry.   

CHAIRPERSON:    O f  the  count ry,  okay.  
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MR MANTASHE:    Yes.  

CHAIRPERSON:    Okay.   

MR MANTASHE:    And i f  you reca l l  tha t  i t  was t ime tha t  

there  were  merges,  you know,  by  bu i ld ing  by  many,  many 

fo rmat ions,  demand ing tha t  the  Pres ident  s tep  down.  

CHAIRPERSON:    Okay.  

ADV FREUND SC:    Now i t  appears  tha t  Mr  Mlangen i  was  

Cha i r  o f  the  In tegr i t y  Commi t tee  by  2016.   Do you reca l l  

who was the  Cha i r  o f  In tegr i t y  Commi t tee  back in  2013?  

MR MANTASHE:    I t  was Dada Mlangen i .   10 

ADV FREUND SC:    Mlangen i ,  and  do you reca l l  any  o ther  

members  o f  tha t  commi t tee  in  2013? 

MR MANTASHE:    You can get  the  reco rd  o f  i t  whether  i t  i s  

S ind iso  F inyana,  there  were  qu i te  a  number  o f  them,  o f  the  

peop le  o f  the  ANC.  

CHAIRPERSON:    Bu t  tha t  can be obta ined?  

MR MANTASHE:    We can g ive  you  the  r igh t  in fo rmat ion .  

ADV FREUND SC:    A l r igh t ,  we l l  then th rough Mr  Na idoo  

le t  th is  be  cons idered a  request  jus t  fo r  the  ident i t ies  o f  

the  membersh ip  a t  tha t  commi t tee  a t  tha t  t ime.   I  had not  20 

rea l l y  in tended to  dea l  w i th  th is  i ssue a t  a l l  un t i l  I  rece i ved 

jus t  a  few minutes  ago,  th is  a f f idav i t  o f  Mr  Abrahamse,  so  

le t  me now take you to  where  I  had in tended to  s ta r t .   I f  I  

can take  you to  the  same a f f idav i t  o f  you rs  a t  page 100.7 .  

MR MANTASHE:    Po in t?  



19 APRIL 2021 – DAY 377 
 

Page 169 of 224 
 

ADV FREUND SC:    7 ,  and I  want  to  take  you to  paragraph  

7  o f  your  –  th is  i s  your  own a f f idav i t .   I  am jus t  tak ing  the  

parag raph 7  o f  your  own a f f idav i t  as  a  foundat ion  fo r  a l l  

the  quest ions wh ich  a re  go ing  to  fo l low.   You say there ,  do  

you have the  r i gh t  page?  

MR MANTASHE:    Yes,  I  have.  

ADV FREUND SC:    You say there :  

“ I  have read the  a f f idav i t  o f  comrade Magashu le  and  

adopt  and conf i rm the  pos i t ion  in  h is  a f f idav i t  on  the  

recommendat ions  to  s t rengthen Par l iamentary  10 

overs igh t  and accountab i l i t y. ”  

MR MANTASHE:    A l r igh t .  

ADV FREUND SC:    And tha t  a f f idav i t ,  I  jus t  want  to  check 

fo r  the  record  is  r igh t  a t  the  beg inn ing  o f  th is  f i l e ,  i t  i s  in  

fac t ,  the  very  f i rs t  exh ib i t  tha t  has anyth ing  to  do  w i th  

Par l iamentary  overs igh t .   I t  s ta r ts ,  am I  cor rec t  a t  page 4  

and i t  runs th rough to  page 45,  is  tha t  co r rec t?   

MR MANTASHE:    Cor rec t .   

ADV FREUND SC:    And what  you are  rea l l y  do ing  i s  

say ing ,  a l though th is  ev idence was to  have been  20 

g iven…[ in te rvene ]  

MR MANTASHE:    To  page 26.  

ADV FREUND SC:    To  page 26 d id  I  make a  m is take .  

MR MANTASHE:    26 ,  yes .  

ADV FREUND SC:    Sor ry,  I  th ink  you are  qu i te  r igh t ,  I  d id  
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make an er ror  o r  when you say 26 ,  you mean 26 a t  the  foo t  

o f  the  page,  wh ich  is  29  a t  the  top  le f t .  

MR MANTASHE:    29 ,  a t  top  le f t .  

ADV FREUND SC:    So we use those numbers  on  the  top  

le f t ,  and you are  qu i te  co r rec t  I  have a lso  made an er ro r.   

I t  i s  f rom pages  4  to  29  o f  the  Commiss ions pag ina t ion  

sys tem.  That  i s  an  a f f idav i t  g iven by  Mr  Magashu le  one  

tha t  have been tes t i f ied  to  by  h im to  th is  Commiss ion .   

But  as  we d i scussed,  on  the  l as t  occas ion ,  a  

dec is ion  was taken tha t  ins tead  o f  h im ta lk ing  to  th is  10 

a f f idav i t  you wou ld  represent  the  A f r i can Nat iona l  Congress  

in  re la t ion  to  the  content  o f  th is  a f f idav i t .  

MR MANTASHE:    Cor rec t .  

ADV FREUND SC:    R igh t ,  now,  the  a f f idav i t  speaks fo r  

i t se l f .   I  am not  go ing  to  take  you th rough a l l  o f  i t  bu t  I  am 

go ing  to  take  you  to cer ta in  aspects  tha t  s t r i ke  me as be ing  

o f  par t i cu la r  impor tance and pe rhaps i f  we cou ld  s ta r t  a t  

page 11.  

MR MANTASHE:    I  go t  tha t .  

ADV FREUND SC:    You w i l l  see  in  paragraphs 33 and 34  20 

there  i s  a  re ference to  the  ove rs igh t  and accountab i l i t y  

mode l .   That  i s  a  mode l  deve loped by  Par l iamen t  about  

wh ich  we have lo ts  o f  ev idence before  th is  Commiss ion ,  

and aga ins t  the  background o f  re fe r r ing  to  the  overs igh t  

and accountab i l i t y  mode l .  But  Mr  Magashu le ’s  says and  
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there fo re  what  you now say is ,  here  a re  some 

recommendat ions  and tha t  s ta r ts  a t  page 12,  jus t  

immedia te ly  be fore  parag raph 36.   

So tha t  i s  where  I  wou ld  l i ke  to  s ta r t  o f f ,  and am I  

cor rec t  in  unders tand ing  tha t  th is  a f f idav i t  by  Mr  

Magashu le  wh ich  you are  adopt ing  and speak ing  in  suppor t  

o f ,  ac tua l l y  conta ins  a  se t  o f  -  wou ld  you say th is ,  the  par t y  

says th is :  

“The ANC wi l l  suppor t  the  underment ioned  

recommendat ions  conta ined in  the  mode l  and wh ich  10 

are  ye t  to  be  imp lemented by  Par l i ament . ”  

So there  what  i s  be ing  re fer red  to  i s  the  overs igh t  and  

accountab i l i t y  mode l  back f rom 2009 as  var ious 

recommendat ions ,  some o f  wh ich  have not  ye t  been  

imp lemented but  to  the  ex ten t  tha t  i s  se t  ou t  in  th is  

a f f idav i t ,  the  ANC now suppor ts  imp lement ing  those as  ye t  

un implemented recommendat ions.   Do you agree w i th  what  

I  have sa id  Mr  Mantashe?  

MR MANTASHE:    I  do  no t  ag ree w i th  tha t  you used the  

word  now.  20 

ADV FREUND SC:    A l r igh t .  

MR MANTASHE:    The ANC a lways suppor ted  those  

recommendat ions .  

ADV FREUND SC:    Yes,  bu t  some o f  them to  th is  day are  

no t  in  p lace .  
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MR MANTASHE:    Because Par l iament  i s  an  ins t i tu t ion ,  he  

has a  respons ib i l i t y  to  execute  no t  the  ANC.  

ADV FREUND SC:    A l r igh t ,  I  am not  go ing  to  qu ibb le  about  

tha t .  

CHAIRPERSON:    Wel l ,  I  am a lso  th ink ing  about  i t .   Le t  me 

te l l  you  what  I  was th ink ing  I  unders tand comple te ly  what  

you are  say ing  bu t  someth ing  says to  my mind,  tha t  you 

are  ab le  to  go  to  Par l iament  and say to  your  members ,  th is  

i s  what  you must  do .  

MR MANTASHE:    No,  tha t  is  no t  how i t  works ,  10 

Par l iamentary  s t ruc tures  work  on  the i r  own under  the  

leadersh ip  o f  the  Ch ie f  Whip .   So the  ANC f rom Luthu l i  

House does not  wa lk  to  Par l iament  every  week to  say do  

th is ,  do  tha t .   That  i s  why there  a re  var ious Par l iamenta ry  

Commi t tees env i ronment ,  they execute .  So we do not  have  

th is  au tho r i t y  o r  a rb i t ra r i l y  o f  wa lk ing  to  Par l iament  and 

say do  X ,  Y,  and  Z they are  work ing  independent l y  o f  the  

ANC.   

CHAIRPERSON:    I  guess,  we shou ld  say,  a t  leas t  based  

on your  ev idence  tha t  wou ld  be  reserved fo r  the  mot ions o f  20 

no  conf idence in  the  Pres ident .  

MR MANTASHE:    More  than tha t ,  we sa id  tha t  i s  reserved 

fo r  i ssues tha t  a re  more  po l i t i ca l  in  content  and impact  on  

the  body o f  the  par ty.  

CHAIRPERSON:    On opera t iona l  mat te rs  you leave tha t  to  
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them.  

MR MANTASHE:    Opera t iona l  mat te rs ,  we do not  in te r fe re .  

CHAIRPERSON:    Okay.  

ADV FREUND SC:    Bu t  nonethe less ,  Mr  Mantashe and 

accept ing  the  d is t inc t ion  you draw in  the  Secre tar ia t  on  the 

one hand,  and the  ANC dep loys  to  Par l iament  on  the  o ther  

hand,  the  ANC dep loys  to  Par l iament  wou ld  have  been in  

suppor t  in  2009  o f  the  ove rs igh t  and the  accountab i l i t y  

mode l  and i t s  recommendat ions.   

Yet ,  as  we s i t  here  in  2021,  hav ing  the  major i t y  10 

rep resenta t ion  in  Par l iament ,  they have not  as  ye t  made  

these changes  and tha t  i s  why Mr  Magashu le ’s  i s  say ing  

the  ANC suppor t s  th is  and i t  s t i l l  remains  necessary  more  

than 10 years  la te r,  to  ac tua l l y  imp lement  pa r t  -  there  a re  

par t s  tha t  c lear ly  have been imp lemented,  bu t  we are  

focus ing  on  the  par ts  tha t  have not  been imp lemented.  

MR MANTASHE:    I f  you  unders tand,  you want  to  

unders tand tha t  i n  de ta i l  and proper  contex t ,  i s  tha t  we a re  

a  young democracy even the  concept  o f  Par l iamenta ry  

Commi t tees,  Por t fo l io  Commi t tees in  Par l iament  i s  a  20 

concept  o f  the  new admin is t ra t ion .   I t  was not  there  in  the  

o ld  admin i s t ra t ion .  So i t  i s  a  p rocess o f  g rowth  o f  the  

democra t ic  mode l  o f  the  count ry.   So i t  i s  no t  go ing  to  g row 

in  one day,  i t  w i l l  g row as i t  i s  un fo ld ing ,  and o ther  th ings  

tha t  a re  cor rec ted  as  we go but  tha t  f ramework  was 
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suppor ted  by  the  ANC then i t  i s  suppor ted  now,  aspects  o f  

i t  i f  you  can in te r rogate  i t  have been imp lemented ,  o ther  

aspects  have not .  

ADV FREUND SC:    Yes,  I  th ink  we are  i n  agreement  on  

tha t .   Now,  the  f i rs t  fea ture ,  a  spec i f i c  fea ture  tha t  ca tches  

my eye,  i s  what  I  see in  pa ragraph 38.   We had a  debate  

th is  morn ing  w i th  the  present  Speaker  o f  Par l iament ,  Ms 

Thand i  Mod ise  about  the  quest ion  o f  shou ld  the re  be  any  

Par l iamentary  Commi t tees tha t  have amongst  the i r  

respons ib i l i t i es ,  overs igh t  over  the  Pres idency i t se l f?   10 

Now,  th is  paragraph 38 does not  dea l  w i th  tha t  bu t  

i t  seems to  me i t  m igh t  be  re levant ,  because what  Mr  

Magashu le  says and what  you endorse  is  th is :  

“The ANC a lso  proposes the  es tab l i shment  o f  a  jo in t  

Par l iamentary  Overs igh t  and Government  Assurance  

Commi t tee ,  whose main  pu rpose and mandate  w i l l  

be  to  cons ider  and dea l  w i th  b roader  t ransversa l  

and c ross  cu t t ing  issues.  Th is  commi t tee  w i l l  fu r ther  

pursue a l l  assurances,  under tak ings and  

commi tments  g iven by  Min i s te rs  on  the  f loor  o f  the 20 

houses and the  ex ten t  to  wh ich  those assurances  

have been fu l f i l l ed . ”  

But  my f i rs t  quest ion  to  you is ,  i f  you  cou ld  perhaps  

e labora te  a  l i t t le  on  th is  p roposed  es tab l i shment  o f  a  jo in t  

Par l iamentary  Overs igh t  and  Government  Assurance  
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Commi t tee .   Wha t  i s  the  reason why i t  i s  be l ieved i t  wou ld  

be  a  good idea and what  wou ld  be  i t s  p r imary  funct i on?  

MR MANTASHE:    I  th ink  i s  ou t l ined in  the  a f f idav i t  i t se l f ,  

tha t  who le  purpose and mandate  w i l l  be  to  cons ider  i n te r io r  

p ro jec t  t ransversa l  and cross  cu t t ing  issues.   The  reason 

tha t  those were  the  v iews is  because a lmost  every  

Min is te r i a l  scope ,  has a  Por t fo l io  Commi t tee  in  Par l iament  

bu t  they work  a lmost  in  i so la t ion  and in  s i lence.  

And what  i s  p roposed is  tha t ,  there  must  be  an  

a t tempt  to  pu l l  them together  and dest roy  the  s i lence and  10 

make them in tegra ted  in to  a  government  mach ine ry  

env i ronment .  

ADV FREUND SC:    And par t  o f  tha t  i s  to  -  as  we see in  

the  las t  sentence  o f  parag raph 38:  

“To  pursue a l l  assurances,  under tak ings and  

commi tments  g iven by  Min is te rs . ”  

And I  fu l l y  unders tand the  sense o f  tha t ,  and the  w isdom of  

tha t .   But  I  want  to  ask  a  quest ion ,  nonethe less  because I  

want  to  cont inue  a  debate  we were  hav ing  th is  morn ing .  

The –  what  Ms Modise  says is  -  and she i s  o f  course ,  20 

cor rec t .  She says :  

“The Pres ident  de legates  to  Min is te rs ,  respons ib i l i t y  

w i th in  the i r  doma in ,  and so  there  were  a  lo t  o f  work  

tha t  was Pres ident  i s  respons ib le  fo r  i s  in  fac t  

hand led  by  the  M in is te rs  and those Min i s te rs  in  tu rn  
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dea l  w i th  spec i f i c  Por t fo l io  Commi t tees. ”  

And tha t  thus fa r,  I  had no d i f f i cu l t y  w i th  what  she  says.   

But  the  quest ion  I  ra ised w i th  he r  i s  whether  the re  is  no t  a  

b i t  o f  a  gap and tha t  re la tes  to  overs igh t  over  the  

Pres idency i t se l f .   Whether  there  may be issues,  and i t  

may be tha t  ou r  exper ience over  the  las t  Par l iamen t  i s  tha t  

i ssues per t inent  to  the  Pres idency i t se l f ,  fa l l s  th rough the  

cracks,  there  is  no  Por t fo l io  Commi t tee  tha t  in  any way is  

respons ib le  fo r  mon i to r ing  the  Pres idency,  and dea l ing  w i th  

the  Pres idency.   10 

 So what  we are  l e f t  w i th  i s  th ings  l i ke  vo tes  o f  no  

conf idence,  ques t ions in  the  Nat iona l  Assembly,  bu t  no  

o ther  mechan isms to  cont ro l  o r  to  exerc ise  overs igh t  over  

and to  rece ive  accountab i l i t y  f rom the  Pres idency i t se l f .   

And I  was wonder ing  whethe r  you wou ld  comment  

on  whether  th is  p roposed jo in t  Par l iamentary  Overs igh t  and  

Government  Assurance Commi t tee  m ight  perhaps w ise l y  be  

vested  w i th  some author i t y  a l so  on  the  quest ion  o f  

overs igh t  over  the  Pres ident  h imse l f?  

MR MANTASHE:    My unders tand ing  is  tha t  a l l  the  work  o f  20 

the  Min is te rs  a re  upwards to  the  work  o f  the  Pres ident .   We 

had a  d iscuss ion  recent ly,  somebody sa id ,  the  economic  

reconst ruc t ion  recovery  i s  no t  a  p lan ,  i t  i s  a  v is ion .   We 

in te r rogated tha t  s ta tement ,  and came to  a  conc lus ion  tha t  

there  i s  no th ing  wrong w i th  the  Pres ident  hav ing  a  v i s ion  
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and then the  Min i s te rs  deve loped imp lementa t ion  p lans and 

execute  on  the  v i s ion  o f  the  Pres ident .   That  i s  why every  

Min is te r  has a  per fo rmance agreement  w i th  the  Pres ident  

and the  Pres ident  i s  oversee ing  on the  bas i s  on  the  

promise  o f  those Min is te rs .   

Another  compl i ca t ion  wou ld  be  the  Pres ident  by  the  

way is  no t  an  MP,  he  is  an  e lec ted  Pres ident  bu t  he  is  no t  a  

member  o f  Par l iament .   There fore ,  the  respons ib i l i t y  

remains  in  Par l iament ,  fo r  the  overs igh t  o f  the  execut ive  

and tha t  execut ive  i s  a  co l lec t i ve  desc r ip t ion  o f  a l l  the 10 

work  o f  the  Min is te rs  under  the  superv is ion  o f  the  

Pres ident .   

And the  po in t  I  am mak ing  is  tha t ,  i f  overs igh t  i s  

s t rong on Min i s te rs  you go ing  to  see tha t  there  i s  no  need  

to  have a  commi t tee  oversee ing  the  Pres ident  because i t  

wou ld  have no pa r t i cu la r  respons ib i l i t y  to  oversee.  

ADV FREUND SC:    Wel l ,  apar t  f rom th is  tha t  Parl iament 

has a const i tut ional  duty to exercise oversight  over  the 

execut ive.  

MR MANTASHE:   Yes.  20 

ADV FREUND SC:   And the President  is the head of  the 

execut ive.  

MR MANTASHE:   Yes.  

ADV FREUND SC:   And our exper ience I  want to put  to you 

for your comment  our experience shows us that  somet imes 
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problems can be part icular to the President  and they do not  

get  properly  addressed precisely because they are part icular 

to the President  and that  is  a  gap in our oversight  system 

that  is what I  am put t ing to you.  

MR MANTASHE:   I  do not  know i f  you have fol lowed the 

pract ice in Parl iament.   One of  the things you go and answer 

quest ions openly in Parl iament is  the President .  Ministers 

have short  sessions to answer a few quest ions but  the 

President  is given the whole day of  the si t t ing to deal  wi th 

quest ions di rected at  him.  That  is the Parl iamentary 10 

Oversight  over the President  that  is fo l lowed by other 

quest ions to the Deputy President  which is actual ly taking 

forward the oversight  over the Presidency.  

 And even not  to those quest ions they cut  across the 

Minister ia l  responsibi l i t ies but  a f ter he has done that  

Ministers take up speci f ic responsibi l i ty that  are relevant  to 

the Ministers.   But  that  oversight  role is c lear of  Parl iament  

over the President  or del iver of  the State of  the Nat ion 

Address i t  is a Jo int  Si t t ing.   President  get  summoned to the 

Provincial  00:01:36 of  Provinces.   That  is the oversight  of  20 

Parl iament over the President  and the President  cannot say 

no I  do not  want to come he goes every t ime he is  required 

to go and answer quest ions in Parl iament.  

CHAIRPERSON:   I  guess the… 

MR MANTASHE:   But  the proposal  other than a commit tee 
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for the President  has been coming in and out  of  Parl iament  

part icular ly f rom the opposi t ion and our argument  is  that  

where he has done – he has no Minister ia l  responsibi l i ty.   

The responsibi l i ty  is wi th al l  – wi th al l  those Ministers.  

CHAIRPERSON:   I  guess that  the – the quest ion that  – th is 

quest ion raises is  the inadequacy or otherwise of  the current  

oversight  mechanism Parl iamentary Oversight  mechanisms 

in relat ion to  the President .   You are r ight  in saying when the 

President  goes to Parl iament to answer quest ions that  is  part  

of  overs ight  and being held accountable when he has given a 10 

State of  the Nat ion Address and there are quest ions that  is  

part  of  that .   But  Mr Modise told me and you may have said 

the same thing also last  t ime that  Port fo l io Commit tees that  

is where the real  oversight  work gets done.  

 So the quest ion then ar ises whether i f  you leave out  

the Presidency in terms of  not  giv ing i t  – not  giv ing a 

Port fo l io Commit tee the responsibi l i ty to do what other  

Port fo l io Commit tees do in relat ion to other departments 

whether that  does not  have the effect  that  proper and 

effect ive oversight  over the President  does not  happen.  20 

 Ms Modise hersel f  was took the posi t ion that  she in  

effect  has reservat ions about the proposal  – she made the 

point  you make a lso that  that  proposal  has been you know 

ra ised f rom t ime to t ime and she made the point  that  wel l  the 

work of  the Presidency is largely g iven to Ministers and then 
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i f  you have a special  Port fo l io Commit tee relat ing to the 

Presidency there might  not  be much for i t  to do.  

 So – but  of  course one of  the issues may wel l  be 

whether the t ime that  is provided in a big order such as the 

Nat ional  Assembly when the President  answers quest ions 

whether that  is adequate or whether you might  require a 

smal ler body which is more focussed on the President  or not .  

 So – so there are those quest ions and I  was – I  

ra ised the quest ion wi th Ms Modise I  said wel l  i f  you have a 

President  who is for example not  exercising proper 10 

supervision on the Ministers and the Ministers are not  doing 

their  work proper ly and maybe Parl iament in  var ious 

Port fo l io Commit tees you know complain about  certain th ings 

and Ministers do not  real ly cooperate and so on i t  may be 

that  such a commit tee would be able to say to the President  

but  President  what is happening – you are not  in control  –  

your Ministers are doing as they please as far as government 

is concerned.   Of  course they can say that  in the Nat ional  

Assembly as wel l  but  the quest ion is s imply whether  the 

environment of  a big body such as the Nat ional  Assembly is 20 

– is  more sui table for  that  or you need a more focussed 

smal ler body.  

 But  as I  understand you – you are not  saying no to i t  

– to the idea you are simply saying there are certain  

quest ion marks about whether i t  would be necessary or not .  
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MR MANTASHE:   No.   The f i rst  issue is that  the President  

has no Port fo l io.   Port fo l ios are wi th  Ministers and the 

commit tees in Par l iament are cal led Port fo l io Commit tees 

they oversee Port fo l ios that  is why i f  i t  is in my port fo l io 

Mineral  Resources they vis i t  mines.   I f  there is a problem in 

a part icular mine Port fo l io  Commit tees go there and they cal l  

us to go and account that  they found this gap in the work we 

are doing and we go back and account  to them because 

there is a Port fo l io that  they are looking af ter.  

 But  wi th the President  there is no Port fo l io.   The 10 

Port fo l io  is wi th the Ministers.   So Parl iament has overs ight   

over al l  port fo l ios – al l  the port fo l ios wi thout  except ions – al l  

of  them and those port fo l ios go and account to the President  

f rom t ime to t ime on the performance of  that  part icular 

Minister account ing for the port fo l io to the President .  

 But  i f  you want to  recommend to oversee a President  

wel l  no port fo l io af ter 00:07:49 be given a name i t  is not  a  

Port fo l io  Commit tee.   The President  has no Port fo l io he is 

overseeing Ministers who account to the President .    

 So I  a lways never understood the rat ionale of  20 

want ing a Port fo l io Commit tee for the President  who runs no 

port fo l io.  

 I  want  to Niger ia one t ime Mr Chai r.  

CHAIRPERSON:   Maybe i t  should not  be cal led Port fo l io 

Commit tee but  i t  should be a commit tee never the less.  



19 APRIL 2021 – DAY 377 
 

Page 182 of 224 
 

MR MANTASHE:   I  do not  know that .  

CHAIRPERSON:   Ja.  

MR MANTASHE:   What wi l l  i t  do? 

CHAIRPERSON:   Ja 

MR MANTASHE:   The content  of  their  work must  be def ined 

but  want ing i t  because you just  want to have people who can 

cal l  the President  any t ime then does not  maybe defeated in  

the course of  execut ion.  

 When I  went to Niger ia one t ime Mr Chai rperson the 

Minister of  Energy in Niger ia is  the President  and they 10 

appoint  the Min ister of  Trade for Energy but  i f  as a Minister 

of  Energy I  v is i t  N iger ia to discuss Energy matters I  ta lk wi th 

that  Minister of  Trade but  ul t imately I  meet the President  

which give me a value of  any Ministers that  I  must  meet the 

President  because my 00:09:03 in  South Af r ica there is no 

such an arrangement where there is a Port fo l io which is in  

the Presidency.    

 So i f  the debate is int roduced i t  should not  be 

narrowly just  put t ing people into a commit tee that  00:09:22 i t  

– maybe i t  is a  debate about whether they should be a 20 

port fo l io in the Presidency.  

CHAIRPERSON:   Okay Mr Freund.  

ADV FREUND SC:   Yes I  want to come back to th is but  I  

want  to digress before I  come back.   You would be aware 

f rom Mr Magashule’s aff idavi t  that  before Par l iament adopted 
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the oversight  and accountabi l i ty model  back in Dr 00:09:45 

day in the Fi rst  Par l iament Professor Corder was appointed 

to do a report  on Parl iamentary Oversight  and he made 

certain recommendat ions and you address that  or Mr 

Magashule addresses that  f rom page 19 onwards.   So i f  you 

could turn please to page 19.   Now Professor Corder  has 

test i f ied to th is commission and as is ref lected in th is  

aff idavi t  Professor Corder made certain recommendat ions 

which you see summarised in paragraph 67.   

“67.1 Legislat ion in the form of  an 10 

accountabi l i ty and independence of  

const i tut ion’s  Act .    

67.2  Amendments of  the Rules of  the 

Nat ional  Assembly and NCOP for regulat ion 

of  report ing to Par l iamentary Commit tees.    

67.3 The establ ishment of  Parl iament of  a  

Standing Commit tee on const i tut ional  

inst i tut ions. ”  

 Then this aff idavi t  cont inues as fol lows:  

“The ANC proposes the recommendat ions of  20 

the Hugh Corder  report .  He considered to  

further st rengthen Parl iament ’s accountabi l i ty  

and oversight  model . ”  

 So far so good and may I  say I  have no di ff icul ty wi th  

th is.   And then i t  cont inues.  
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“ In part icular a  key recommendat ion that  

accountabi l i ty –  you wi l l  remember the 

const i tut ion talks about  holding 

accountabi l i ty.   Accountabi l i ty also requi res 

that  a person in  addi t ion to  explaining and 

just i fy ing decisions and act ions.”  

 So i f  we consider for example a Minister  

accountabi l i ty requi res that  a Minis ter explains and just i f ies 

decisions and act ions and then the important  point .  

“Goes on to make amends for any faul t  or  10 

error and takes i t  to prevent  i ts recurrence in  

the future. ”  

 In other words accountabi l i ty is  not  sat isf ied by 

simply saying this is what I  d id and why I  d id i t .   I t  is the 

overseeing body Parl iament says yes that  is what you did we 

understand why you did i t  but  we have a concern.   This is  

our concern and our proposal  is that  in order to address th is 

concern something needs to be done that  resolves the 

problem.   

 What Professor  Corder is saying and what Mr 20 

Magashule’s aff idavi t  which you are endorsing is saying is 

somet imes accountabi l i ty requi res that  amends be made – 

that  the problem be r ight  and I  am assuming because you 

have conf i rmed th is aff idavi t  that  you accept  that  – that  basic 

proposi t ion,  am I  r ight ,  you agree wi th that? 
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MR MANTASHE:   Yes pending on what do we establ ish that  

to mean? 

ADV FREUND SC:   Wel l  fa i r  enough but  let  us for the 

moment focus on the pr inciple.   That  the pr inc iple is i f  

Par l iament ’s  commit tees have concerns having heard the 

report  of  the Minister that  there remains a problem that  has 

not  been sat isfactor i ly addressed to i ts – to i ts – in i ts 

judgment and i t  wants the problem resolved and i t  makes 

recommendat ions as I  understand i t  what  typical ly happens 

is that  that  Port fo l io Commit tee’s report  is then referred to 10 

the Nat ional  Assembly for  considerat ion and usual ly not  

necessari ly always usual ly the Nat ional  Assembly adopts 

that  report  and then through the Speaker as I  understand i t  

communicat ion then takes place wi th the affected Minister  

and the Speaker wi l l  say you wi l l  see f rom th is repor t  that  i t  

has been adopted by the – by the Nat ional  Assembly that  the 

Nat ional  Assembly is concerned about XY and Z problem and 

would l ike XY and Z to be done and please you know can we 

have a report  wi th in X per iod on XY and Z.  

 Now let  us stay away f rom the problem for the 20 

moment and what  XY and Z is that  is a problem al l  on i ts  

own.  But  the point  is that  is the way the system works.  

 Now against  that  background i f  we can come back to  

the debate we have just  been having.   The debate we have 

just  been having… 
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MR MANTASHE:   Can I  – can I  make a minor correct ion? 

ADV FREUND SC:   Of  course.  

MR MANTASHE:   The formulat ion assumes that  Ministers 

are not  part  of  the Nat ional  Assembly.   When a report  of  a  

Port fo l io Commit tee is tabled to Parl iament Ministers are 

si t t ing in Par l iament and actual ly a part  of  that  report  to  

Parl iament and hal f  the t ime whenever that  debate is  

concluded Ministers are given an opportuni ty to react  in 

Parl iament and then you respond to XY and Z that  was 

ra ised in the debate.   Few Ministers 00:14:32 because we 10 

have another t ime to respond.  

ADV FREUND SC:   Yes and I  do not  take issue wi th what 

you have just  said but  nonetheless and I  have understood 

this 00:14:40 to be completely uncontroversial  i f  we go back 

for example to Mr Gordie’s evidence but  i t  has been explored 

wi th subsequent wi tnesses.  

 I t  happens not  inf requent ly that  the reports adopted – 

reports emanat ing f rom Port fo l io Commit tees having been 

adopted by the Nat ional  Assembly contain requests or  

proposals to Minis ters to please address X problem.   20 

 So i t  might  be i f  we are deal ing wi th PRASA and – 

and i r regular expendi ture and a repeated problem of  a  

certain type i t  might  be this has got  to be sorted out  and we 

need to know how you are going to sort  i t  out  and we need to 

know in X t ime how you are going to sort  i t  out .   And I  
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understand that  i t  is not  been controversial  thus far that  that  

type of  th ing happens f rom t ime to t ime.  That  type of  – that  

type of  communicat ion f rom Parl iament to the execut ive 

happens and that  is the very reason why as you deal  in th is 

aff idavi t  wi th the need to t rack and monitor to f ind out  wel l  

what  happened in response and was i t  adequate and as I  

understand your aff idavi t  you accept  that  there does need to 

be some t racking and monitor ing of  whether there has been 

adequate response to these reports that  Parl iament  have – 

have conveyed to the affect ive Minister  through the Speaker.   10 

Do we – are we on common ground?  Do you accept  what I  

am saying? 

MR MANTASHE:   Except  that  that  report  goes to Parl iament 

but  the actual  responsibi l i ty to actual ly fo l low i t  through with 

the Minister is the Port fo l io Commit tee.   That  is why there is  

always a contradict ion between the work of  the Port fo l io 

Commit tee and the execut ive.   Because somet imes the 

Port fo l io  Commit tee wants the Minister  to  go and account  to  

the Port fo l io Commit tee dur ing the t ime of  an execut ive 

meet ing in Cabinet .    20 

But  I  do not  remember once a Minister  who says my 

Port fo l io  Commit tee has invi ted me told by the 00:16:46 you 

cannot go.   Because everybody except  that  the Port fo l io  

Commit tee have the responsibi l i ty of  overs ight  over the work 

of  the execut ive.   
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So the Port fo l io  Commit tees fol low through the 

reports and the recommendat ions that  you said in here X you 

wi l l  do XY and Z but  that  has not  happened what is the 

issue?  Then that  means they must  make new commitments 

to the Port fo l io Commit tee and t ry to  execute.  

ADV FREUND SC:   Yes.  

MR MANTASHE:   So the actual  responsibi l i ty is  not  in  

Parl iament – Parl iament receives the report  but  the Port fo l io  

Commit tee does oversight  work and chases Ministers to 

execute their  commitment.  10 

CHAIRPERSON:   So – so i t  seems to me that  you do not  

have any di ff icul ty wi th the proposi t ion wi th what Mr Freund 

was saying you were simply clar i fy ing that  at  least  as far as 

you understand the posi t ion af ter  the Nat ional  Assembly has 

adopted the report  the Port fo l io  Commit tee – i t  is the 

Port fo l io Commit tee’s responsibi l i ty to monitor and t rack 

what is happening and cal l  upon the Minister i f  necessary to 

report  back on what they have done to address the issue in 

the province.   That  is what you are saying and you are 

simply saying Port fo l io Commit tees should t ry and not  cal l  20 

upon the Ministers on the days when the Ministers are 

having a cabinet  meet ing,  is that  r ight? 

MR MANTASHE:   No I  am not  saying that  I  am saying i t  

happens now.  

CHAIRPERSON:   Yes.  
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MR MANTASHE:   The Port fo l io Commit tee si ts on the same 

day as the execut ive.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   They cal l  upon the Minister to come.  

CHAIRPERSON:   And the Ministers go.  

MR MANTASHE:   In al l  the cases the execut ive releases that  

Minister to go to the Port fo l io Commit tee because what we 

are conscious of  is that  the Port fo l io Commit tee is an 

oversight  st ructure over that  Minister.  

 Somet imes ser ious act ions between the Minister and 10 

the Port fo l io Commit tee f rom t ime to t ime i t  happens 

because that  is overs ight  you see.  

CHAIRPERSON:   Yes but  I  th ink the bot tom l ine is unless I  

have misunderstood someth ing you do not  take any issue 

wi th what he is saying because I  th ink what he is saying is 

not  inconsistent  wi th what you are saying.  

MR MANTASHE:   What is that  proposal  that  I  do not  

understand? 

ADV FREUND SC:   I  have not  got  there yet .   I  am just  t ry ing 

to lay a foundat ion.  20 

CHAIRPERSON:   Oh okay.   Okay.  

ADV FREUND SC:   So what seems to be accepted by you 

and I  must  say I  accept  i t  is that  the process and the concept 

of  oversight  can requi re ident i fy ing problems,  proposing 

solut ions and an on-going engagement over whether the 
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solut ions have been found which is an on-going process.   

Now I  th ink you would accept  that .  

MR MANTASHE:   Yes i t  is.  

ADV FREUND SC:   A l r ight  now… 

MR MANTASHE:   Can I  add? 

ADV FREUND SC:   Yes.  

MR MANTASHE:   00:20:06 that  is where I  want  to add is  that  

i f  a Minister a lso go and report  to the Port fo l io Commit tee on 

their  work even i f  they are not  quest ioned about i t .  

CHAIRPERSON:   Yes.  10 

MR MANTASHE:   Even 00:20:22 you go and account or do 

you in th is area we are doing XY and Z,  in th is area we are 

doing XY and Z and the Port fo l io Commit tee takes that  as a 

commitment that  the Minister is doing.   They wi l l  cal l  you for  

the down the l ine and say on the meet ing of  date X you 

made the fo l lowing commitment how far  are you?  Then you 

are required to come and account  on the progress on that  

part icular commitment.  

ADV FREUND SC:   And the posi t ion of  the Port fo l io  

Commit tee may be we are as yet  not  sat isf ied wi th what the 20 

Minister has done to resolve this problem but  that  does not  

mean to say that  we bel ieve that  Minister must  be f i red i t  just  

means that  there is  further pro – there are problems that  

need to be addressed and we need to engage with each 

other in an on-going process to address the problem.  You 
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fo l low what I  say? 

MR MANTASHE:   Yes what you – the emphasis on that  the 

re lat ionship between a Minister and the Port fo l io Commit tee 

is not  required to  – 00:21:31 and d ispute i t .   That  is  not  the 

re lat ionship.   Actual ly a Minister  works bet ter when the 

re lat ionship wi th  the Port fo l io Commit tee is got  here but  

tough but  when there is host i l i ty that  s lows down the work of  

both the Minister and Port fo l io Commit tee.  

ADV FREUND SC:   Right  now I  took this digression but  I  

said I  wanted to come back to where we were when we were 10 

talk ing about oversight  over the Presidency.    

 Because what I  want  to put  to is  th is.   There is  of  

course a lways the nuclear opt ion.  The nuclear opt ion is for 

Parl iament to a vote of  no conf idence to t ry to remove the 

President  and we have heard your  evidence on that .   We 

know where you stand on that .    

 But  short  of  that  i t  seems to me there is no 

inst i tut ional  mechanism or a comparable process of 

engagement wi th the – wi th the Presidency – the President  

and saying we have a problem with X can you tel l  us about Y 20 

we think Z needs to be done can you come back to us? Can 

we monitor and oversee in the way that  we do wi th the 

Minister there is no paral le l  for the Presidency and i f  that  is  

corrected there is not  is there not  a need for that? 

MR MANTASHE:   The President  gets cal led to Par l iament  
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regular ly and cross-examined on a number of  issues 

regular ly.   Is the most  regular invi tee of  Parl iament and ask 

any quest ions put  on anything.   I  can also submit  that  hal f  

the t ime you wi l l  s i t  there you watch the President  

somet imes . . . [ indist inct ]  hal f  the t ime insul ted by people – 

yes insul ted.   But  he must  take that  on his st r ide you know 

as a President .   Then we have to be – need to say th is is not  

enough – this is  what needs to be added for that  proposi t ion 

to be – to be heard.    

At  th is point  in t ime we are saying the President  has 10 

no port fo l io.   A l l  port fo l ios are wi th the Ministers and 

therefore funct ional ly he has access and oversight  on the 

execut ive over a l l  the port fo l ios and then i t  is  seen the 

Nat ional  Assembly and the NCOP have oversight  over those 

port fo l ios.    

And when i t  goes to the NCOP or the NA the 

President  answers a whole range of  quest ions regular ly.  So 

i f  there is a need for a  Port fo l io Commit tee over  the 

President  maybe i t  is a nice to have but  i t  wi l l  have no 

pract ical  work to  do on a day to day because the President  20 

has no port fo l io.  

ADV FREUND SC:   A lr ight  now let  us just  take a hypothet ical  

example.   Let  us assume that  the concern that  is harboured 

is that  there is undue inf luence over  the President  himsel f .   

A hypothet ica l  example and that  that  is to the detr iment of  
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the country.   That  there is undue inf luence in re lat ion to 

appointment processes,  in relat ion to access to contracts 

and the type.    

Assume that  there is  a concern about that .   Assume 

that  nobody in Par l iament can know for sure whether those 

concerns are wel l  founded but  there is  reason to be 

concerned – there are al legat ions out  there.   What I  want to  

put  to you is that  we real ly do have an adequate inst i tut ional  

mechanism for deal ing wi th concerns of  that  type.    

As you yoursel f  have said when the President  comes 10 

and faces quest ion t ime he gets a barrage of  –  of  as i t  were 

part isan cr i t ic ism but  a process to  properly invest igate are 

these concerns legi t imate?  I f  so we have a problem that  has 

to be addressed does not  seem to exist  and i f  i t  does not  

exist  does i t  not  need to exist? 

MR MANTASHE:   I t  does exist  Mr Chai rperson because 

whatever misdemeanour happens i t  w i l l  be in a port fo l io.   

That  Port fo l io Commit tee has the author i ty to invest igate that  

th ings.    

That  is why wi th al l  the wi tnesses and the problems I  20 

st i l l  make the Port fo l io Commit tee on Publ ic Enterpr ises had 

to invest igate issues of  around Eskom that  too because they 

happened within the jur isdict ion of  that  Port fo l io Commit tee.   

I f  there is something about PRASA the Port fo l io Commit tee 

on Transport  have the responsibi l i ty to invest igate issues 
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about  PRASA. 

CHAIRPERSON:   Can i t  cal l  the President  to the ir  commit tee 

about PRASA? 

MR MANTASHE:   Yes i t  can because i t  wi l l  submit  a report  to 

Parl iament.    Par l iament is st i l l  t ry ing to summon the 

President  to Parl iament.  

CHAIRPERSON:   Wel l  that  answer does not  support  – that  

explanat ion does not  support  the answer that  i t  can because 

what your explanat ion means is the Nat ional  Assembly wi l l  

cal l  the President .  10 

MR MANTASHE:   Yes.  

CHAIRPERSON:   To deal  wi th those quest ions.  So i t  is not  

the commit tee whereas when i t  comes to a Min ister the 

commit tee can ca l l  the Minister to  the commit tee and deal  

wi th and ask him what – why is th is happening?  Is th is 

happening is i t  not?  In the case of  the President  where 

there are concerns such as the concerns that  Mr Freund 

makes there are concerns al l  over  in the media and to say 

the President  is  – is being dictated to by people outside of  

government to make certain appointments or to f i re  certain 20 

people you need to ask the President  h imsel f .    

You know the Ministers are not  going to maybe assist  

you much about that .   One need to ask the President .   Now i f  

there was a Port fo l io Commit tee that  could cal l  h im to the 

Port fo l io  Commit tee i t  would ask him pointedly but  you – 
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what  you were saying is wel l  the Port fo l io Commit tee and I  

do not  know whether  there would be a Port fo l io Commit tee 

for  that  k ind of  th ing in the Nat ional  Assembly he can be 

cal led and he can be asked the same quest ions.   So I  – I  am 

just  wondering about whether the focus.  

MR MANTASHE:   Let  me not  go to war about  Port fo l io 

Commit tee of  a Presidency.   But  my worry is … 

CHAIRPERSON:   Ja.  

MR MANTASHE:   An assumpt ion that  says inherent ly  

President  wi l l  be corrupt  for example.   So they wi l l  be 10 

dictated to by people outside.  

CHAIRPERSON:   Ja.   Ja.  

MR MANTASHE:   That  assumpt ion wi l l  be a dangerous 

assumpt ion for society.  

CHAIRPERSON:   Yes but  that  is not  – that  is not  –  that  is 

not  an assumpt ion.   Remember you would have heard this  

that  when you – you make a const i tut ion or you make a law 

you have to th ink about the worst  scenario you know.  You 

must not  th ink of  the best  President  that  you are going to 

have because you could have the worst .   You have got  to say 20 

in case we get  to a very real ly bad si tuat ion – in case we get  

a real ly bad President  i f  he or she t r ies to do th is and that  

and that  which is  against  the interests of  the count ry do we 

have adequate mechanisms that  wi l l  make sure that  he wi l l  

not  or she wi l l  not  harm the interests of  the people because 
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i f  you always think that  al l  Presidents that  – should South 

Afr ica have for the next  f ive hundred years wi l l  be the best  

Presidents you know.  So you have got  to say look,  we are  

no t  go ing  to  assume tha t  everyone  w i l l  be  bad but  we must  

pu t  in  p lace  mechan isms tha t  in  case somebody is  no t  the  

r igh t  person,  there  w i l l  be  mechan isms tha t  w i l l  ensure  tha t  

the  in te res t  o f  the  c i t i zens are  tak ing . . .  

MR MANTASHE :    Mr  Cha i rpe rson.  

CHAIRPERSON :    H ’m?  

MR MANTASHE :    Our  democracy is  l i ke  Amer ica .   They do  10 

not  e lec t  the  same ca l ib re(?)  o f  p res idents .  

CHAIRPERSON :    I  agree.  

MR MANTASHE :    Bu t  the  const i tu t ion  o f  the  land assumes 

tha t  a  p res ident  must  be  o f  a  par t i cu la r  ca l ib re  or  so  i t  

assumes.   When  i t  fa l te rs ,  you w i l l  have a  pres ident  who 

w i l l  come and occupy the  seat  o f  government  and t ry  to  say 

I  am not  go ing .   I t  happens in  a l l  democrac ies .   So the  

e f fo r t  to  t ry  and put  on  the  Pres ident  the  mechan isms o f  

ac tua l l y  a lmost  s i t t ing  on  the  Pres ident  on  day to  day bas is  

i s  an  assumpt ion  tha t  we are  no t  in tend ing  to  have the  best  20 

pres idents  a l l  the  t ime.    

 But  even i f  we have the  wrong pres ident ,  i t  w i l l  

be  a  wrong pres ident  in  the  process tha t  was in tended to  

e lec t  the  best  p res ident  and then  . . . [ ind is t inc t ]  tha t  as  fa r  

as  the  Const i tu t ion  we w i l l  g ive  the  pre rogat ive  to  appo in t  
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m in is te rs  to  the  p res ident .    

 I t  does not  assume tha t  somet ime a  pres ident  

w i l l  appo in t  f r iends and not  look  a t  competence because  

you g ive  tha t  board  to  the  pres ident  because the  

Const i tu t ion  assumes tha t  the  pres ident  w i l l  be  hav ing  the  

in te l l igence to  do  the  best  fo r  the  count ry,  no t  a lways 

happen ing ,  no t  a lways happened.  

 Now shou ld  t hen the  ru les  on  the  da te  o f  

accept ion  o f  a  count ry  ru les  on  what  shou ld  be  the  

const i tu t iona l  ob l iga t ion  in  the  count ry  tha t  i s  pu t  on  the  10 

pres ident .   My own v iew is  tha t  is  where  the  Por t fo l io  

Commi t tee  on  the  pres ident .   We can have h im to  work  on  

12-hours  a  day,  i t  i s  f ine  w i th  me.   That  we w i l l  work  12-

hours  a  day because i t  i s  dea l ing  w i th  no  por t fo l io .  

CHAIRPERSON :    Bu t  maybe –  and aga in ,  you see,  i t  i s  

impor tan t  to  dea l  w i th  these  issues because both  

Mr  Freund and I  a re  no t  in  Par l iament ,  no t  in  the  

Execut ive .   You are  in  Par l iament ,  you a re  in  the  

Execut ive .   So i t  i s  impor tan t  to  ge t  a  perspect ive  f rom 

somebody who is  there .   That  i s  why i t  was usefu l  to  have 20 

Ms Modise  and Mr  Masondo as  we l l .  

 Bu t  i t  may we l l  be  tha t  one does not  need to  

have a  separa te  s tanda lone Por t fo l io  Commi t tee .   Maybe  

le t  us  remove th is  Por t fo l io  Commi t tee  wh ich  w i l l  do  th is  

overs igh t  o f  the  Pres ident .   Maybe one o f  the  ex i s t ing  
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commi t tees can get  g iven add i t i ona l  respons ib i l i t y  apar t  

f rom what  they normal ly  do .   That  m ight  be  anothe r  way o f  

look ing  a t  i t  bu t  –  I  mean,  we cer ta in ly  a re  no t  push ing  a  

par t i cu la r  l ine  bu t  we are  jus t  exp lo r ing  what  i s  poss ib le .  

MR MANTASHE :    In  po l i t i cs  there  is  no th ing  as  dangerous  

as  in  a l loca t ing  respons ib i l i t y  w i thout  assess ing  i t  because 

you g ive  a  Por t fo l io  Commi t tee  on  Minera l  Resources and 

Energy add i t iona l  respons ib i l i t y  to  be  an  Overs igh t  

Commi t tee  on  the  Pres ident .   A l l  the  commi t tees are  

a lways seen as  a  super  commi t tee  and the re  w i l l  be  10 

tens ions on  day one.  

CHAIRPERSON :    [ laughs]   Wel l ,  I  have heard  you  sound 

l i ke  a  super  DG.   [ laughs]  

MR MANTASHE :    [ Ind is t inc t ]  

CHAIRPERSON :    A super  genera l .   [ laughs]  

MR MANTASHE :   Cha i rperson fo r  example  whether  and  

par t i cu la r l y  i f  you  do work  i t  must  –  you must  ge t  

concur ren t  f rom Min is te r  X  and Min is te r  Y.   The fee l ing  is  

tha t  these a re  super  m in i s te rs .    

CHAIRPERSON :    Ja .  20 

MR MANTASHE :    So  I  cannot  move w i thout  them.  

CHAIRPERSON :    [ laughs]  

MR MANTASHE :    But  i s  how the  sys tem works .  

CHAIRPERSON :    Ja .  

MR MANTASHE :    In  government ,  I  can te l l  you ,  



19 APRIL 2021 – DAY 377 
 

Page 199 of 224 
 

Mr  Cha i rperson.   I t  does lead to  you to  ser ious tens ions.   

Most  o f  the  t ime unnecessary.    

CHAIRPERSON :    Ja .  

MR MANTASHE :    Ja .  

CHAIRPERSON :    Ja ,  ja .   Or  you cou ld  even have maybe a  

par t i cu la r  m in is te r  be ing  seen as  i f  he  or  she i s  p r ime 

min is te r  o r  someth ing .   [ laughs]  

MR MANTASHE :    . . .a  m in is te r  in  the  pres idency who dea ls  

w i th  mon i to r ing  and eva lua t ion .   Man,  you do not  know 

what  i s . . .  [ laughs ]  10 

CHAIRPERSON :    [ laughs]   Mr  Freund.  

ADV FREUND SC :    Yes.   I  on ly  have one f ina l  ques t ion  on  

th is  l ine  because  we have spent  a  lo t  o f  –  we l l ,  a  lo t  more  

t ime on th is  i ssue than I  have expected.   You w i l l  reca l l  

where  I  s ta r ted  w i th  th is  conversa t ion ,  I  was a t  page 13,  

parag raph 38 and  tha t  was the  paragraph where  your  pa r ty  

. . . [ in te rvenes]   

MR MANTASHE :    Wai t ,  wa i t ,  wa i t .   Page 13?  

ADV FREUND SC :    Page 13,  one th ree ,  paragraph 38.   

And you w i l l  reca l l  tha t  was where  your  par t y  p roposes –  20 

and i t  seems to  me to  have a  lo t  o f  sense –  the  es tab l i shed 

o f  a  jo in t  par l iamenta ry  ove rs igh t  and Government  

Assurance Commi t tee  and I  jus t  wanted to  pu t  to  you aga in  

and fo r  a  f ina l  t ime tha t  i f  there  were  to  be  any w isdom in  

a l loca t ing  to  commi t tee  amongst  i t s  respons ib i l i t i es  where  
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necessary,  and you wou ld  hope  i t  wou ld  no t  o f ten  be  

necessary,  some overs igh t  over  the  pres idency i t se l f .    

 I t  m igh t  we l l  w i se ly  be  loca ted in  th is  pa r t i cu la r  

commi t tee .   Now I  d id  ask  you tha t  be fo re .   I  th ink  your  

answer  was somewhat  negat ive  to  the  idea.   I  am jus t  

wonder ing  in  the  l igh t  o f  the  fu r ther  debate  we had whethe r  

you have sh i f ted  your  pos i t ion ,  whethe r  you th ink  there  

m ight  be  some wisdom in  tha t .  

MR MANTASHE :    No,  I  have not  sh i f ted  bu t  I  suppor t  th is  

bu t  i t  must  be  thought ,  there  mus t  be  a  we l l  thought  ou t  10 

concept  o therw ise  you w i l l  have i t  and  i t  w i l l  c rea te  a  new 

prob lem tha t  d id  no t  ex is t  be fore .   That  i s  a l l  I  am 

submi t t ing .  

ADV FREUND SC :    A l r igh t .   Le t  me move on.   I  th ink  we  

have exp lored th is  i ssue qu i te  tho rough ly.   I  want  to  move 

onto  someth ing  much more  prosa ic  bu t  impor tan t .   You w i l l  

see  a t  the  next  page,  page 14 there  is  a  sect ion  headed  

Overs igh t  Adv isory  Sect ion .    

 And what  parag raphs 44 th rough to  50  rea l l y  say  

is  tha t  there  i s  the  need fo r  the  es tab l i shment  o f  a  sect ion  20 

w i th in  Par l iament ,  an  Overs igh t  Adv isory  Sect ion  wh ich  w i l l  

have these funct i ons o f :  

-  P rov id ing  in fo rmat ion  and adv iso ry  suppor t  

-  Track ing  and mon i to r ing  execut ive  compl iance  

-  Ass i s t ing  w i th  coord ina t ing  a l l  overs igh t  
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re la ted  in fo rmat ion  

-  Mon i to r i ng  and t rack ing  execut ive  

compl iance w i th  House reso lu t ion  

 And paragraph 46 ,  the  a f f idav i t  says :  

“The ANC proposes tha t  the  Overs igh t  

Adv isory  Sect i on  be  pr io r i t i sed  and 

imp lemented by  Par l iament  w i th in  12-

months. . . ”  

 There  seems to  be  consensus.   I  do  no t  th ink  we 

have had a  w i tness ye t  who does not  suppor t  th is  idea and  10 

I  p resume tha t  you can conf i rm tha t  th is  i s  –  th is  remains  

the  pos i t ion  o f  the  A f r i can Nat iona l  Congress.   We need to  

do  th is .  

MR MANTASHE :    Yes.   Except  tha t  the  dev i l  i s  a lways in  

the  de ta i l  o f  what  you want  to  do  because w i th  good  

in ten t ions you crea te  a  n igh tmare  w i th  good in ten t ions.   A l l  

I  am say ing  is  t ha t  . . . [ ind is t inc t ]  tha t  work  o f  Par l iament  

must  be  scru t in ised tha t  we accept  bu t  the  na ture  o f  the  

an imal  you put  in  p lace  to  do  tha t  scru t iny  becomes very,  

very  impor tan t .  20 

ADV FREUND SC :    H ’m.   And I  agree w i th  tha t .   And I  a lso  

agree tha t  th is  a f te rnoon i s  no t  the  occas ion  to  debate  the  

de ta i l  o f  tha t .  

MR MANTASHE :    Ja .  

ADV FREUND SC :    That  i s  a  mat te r  tha t  w i l l  have to  be 
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cons idered by  Par l iament  in  i t s  w isdom and work  ou t  how 

to  do  i t .   Now you  make cer ta in  comments  or  Mr  Magashu le  

makes ce r ta in  comments  in  th is  a f f idav i t  about  cer ta in  

leg is la t i ve  changes wh ich  are  a imed a t ,  as  i t  were ,  t yp ing  

ou t  ou r  laws on cor rup t ion  inc lud ing  where  there  shou ld  be  

uneth ica l  conduct  by  members  o f  Par l iament .  

 I  th ink  these a re  sens ib le  p roposa ls .   They are  

no t  cont rovers ia l .   I  do  no t  th ink  –  I  do  no t  p ropose to  

spend any t ime dea l ing  w i th  them now.   What  I  wou ld  

suggest  we spend a  l i t t le  more  ta lk ing  about  i s  Sect ion  E  10 

o f  th is  a f f idav i t ,  s ta r t ing  a t  page 18 wh ich  ta lks  about  

. . . [ in te rvenes]   

MR MANTASHE :    Wai t .    

ADV FREUND SC :    One,  e igh t .   E igh teen.  

MR MANTASHE :    Oh,  page 18.   Okay.  

ADV FREUND SC :    You w i l l  see  f rom paragraph 62 

onwards,  there  is  a  sect ion  under  the  head ing ,  Ear ly  

Warn ing  System to  de tec t  S ta te  Capture  and Cor rup t ion .   

And as  you sa id  a  moment  ago,  the  dev i l  i s  a lways in  the 

de ta i l .   I t  seems to  be ,  i t  i s  per fec t l y  sens ib le  tha t  i f  i t  i s  20 

poss ib le  we want  an  ear l y  warn ing  sys tem to  de tec t  s ta te  

capture  and cor rup t ion .   I t  i s  rea l l y  what  we are  go ing  on 

about  a t  length  here .   The quest ion  is  how.   How wou ld  th is  

work?   And I  see the  rea l  nub  o f  th is  seems to  be 

paragraph 65.    
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“The ANC p roposes tha t  Par l iament  cons iders  

es tab l i sh ing  a  Nat iona l  In tegr i t y  System 

inco rpora t ing  coord ina t ion  and in fo rmat ion ,  

cha i r ing  among  the  bu i lds  ear ly  warn ing  

ind ica tors  in to  Par l iament ’s  Account ing  and 

Repor t ing  System to  ar res t  and prevent  

cor rup t ion . . . ”  

 Now I  have f rom my perspect ive  no  d i f f i cu l t y  w i th  

the  pr inc ip le  bu t  I  am wonder ing  i f  you  cou ld  e labora te  a t  

a l l  as  to  what  suggest ions you might  have tha t  wou ld  ass i s t  10 

in  ach iev ing  th is  nob le  goa l .   The goa l  i s  ear l y  warn ing  

sys tems tha t  a r res t  and p revent  s ta te  captu re  and 

cor rup t ion .    

 I  do  no t  know i f  you have any ideas.   I  mean,  the  

one th ing  tha t  seems obv ious to  me is  tha t  one uses the  

repor ts  o f  the  Aud i to r  Genera l  wh ich  invest iga te  the  degree 

o f  dev ia t ion  f rom app l icab le  leg is la t ion  on  i r regu la r  

expend i tu re  and the  l i ke .   That  seems to  me to  se rve  as  an  

ear l y  warn ing  sys tem and we have had some ev idence on 

tha t .  20 

 I  am wonder ing  whether  tha t  i s  i t  o r  whether  

there  is  anyth ing  e lse  you can suggest  because tha t  rea l l y  

i s  the  fundamenta l  ob jec t  o f  th is  par t  o f  th is  inqu i ry  i s  to  

th ink  about  what  can be done to  avo id  in  the  fu tu re  the  

prob lems o f  the  past  and i f  i t  i s  poss ib le  to  have ear l y  
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warn ings sys tems tha t  we a t tack  th is ,  then we are  open,  o f  

course ,  to  whatever  suggest ions may be made.  

MR MANTASHE :    The quest ion  we are  go ing  th rough 

maybe the  ANC apprec ia tes  the  need fo r  ea r ly  warn ing  

sys tems.   And then advocate  abou t  tha t  i s  tha t  AG,  ha l f  the 

t ime come a t  the  end o f  f inanc ia l  per iod  and d i scover  many  

th ings.   Then i t  becomes a  h igh  repor t  done on ear ly  

warn ing  sys tem.   Our  v iew is  tha t  the  Nat iona l  In tegr i t y  

Systems in  Par l i ament  he lps  to  s t rengthen ing  the  work  o f  

the  Act ive(?)  Commi t tee  in  Par l iament .  10 

 There  is  an  Act ive(?)  Commi t tee  in  Par l iament .   

I s  to  move one o f  the  most  re laxed commi t tees in  

Par l iament .   I t  shou ld  now – we say i t  shou ld  be  s t rengthen  

to  have in tegr i t y  sys tems in  tha t  commi t tee .   Then the  

Aud i to r  Genera l  w i l l  compl iment  the  work  tha t  i s  there .  

CHAIRPERSON :    Wel l ,  th is  o f  course  dea ls  w i th  the  mat te r  

f rom the  ang le  o f  Par l iament .   You are  g iv ing  ev idence on  

beha l f  o f  the  ANC.   The o the r  quest ion  tha t  may be asked 

is .   What  shou ld  the  ANC i t se l f  pu t  in  p lace ,  as  long as  i t  

ma ins  the  majo r i t y  par t y  o r  the  ru l i ng  pa r ty,  to  pu t  in  p lace  20 

tha t  wou ld  g ive  i t  ear ly  warn ings s igns.    

 You gave ev idence las t  week to  the  fac t  the 

ANC,  as  I  unders tood you,  the  ANC takes t ime before  i t  

add resses cer ta in  p rob lems.   You made an example  o f  how 

members  o f  the  ANC,  I  th ink ,  were  d ismissed some years  
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ago.   I  do  no t  know whethe r  i t  was the  seven to  s ix  years  

or  someth ing  l i ke  tha t .  

 In  the  contex t  o f  a l legat ion  o f  s ta te  capture ,  you 

made re ference –  we made –  re ference was made  to  what  

Mr  Mabu la  sa id  i n  the  MEC in  2011.   Reference was made  

to  the  Wate rk loo f  land ing  o f  the  aerop lane but ,  a t  leas t  on  

my observa t ion  and on the  ev idence tha t  one has heard ,  

there  seems to  have been l i t t le  o r  no th ing  done by  the  ANC 

in  regard  to  what  maybe i t  shou ld  have seen as  ear l y  

warn ings o f  cha l l enges maybe unt i l  qu i te  a  number  o f  yea rs  10 

la te r.  

 And then there  is  the  issue o f  co r rup t ion  in  the  

SOE’s  wh ich  has  been r i s ing  and  you a l so  th ink  tha t  the  

ANC wou ld  have an in te res t  in  say ing  to  the  government ,  to  

the  Execut ive ,  to  i t s  dep loyees:   We are  –  th is  government  

i s  an  ANC government .   We cannot  a f fo rd  a  s i tua t ion  where  

cor rup t ion  is  r i s i ng  in  th is  way and noth ing  is  be ing  done.  

 And the re fo re  the  ANC might  want  to  say:   What  

shou ld  we do when we see maybe ear l y  warn ings tha t  

cor rup t ion  is  r i s ing  and so  on  and i t  i s  no t  be ing  addressed  20 

proper ly.    

 So  but  in  the  quest ion  o f  a l leged  a l legat ion  o f  

s ta te  capture ,  i t  m igh t  be  impor tan t  to  say wou ld  there  be  

ear l y  warn ing  s igns tha t  the  ANC wou ld  l i ke  to  see  before 

th ings ge t  too  fa r?   Shou ld  these th ings tha t  have 
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happened in  the  past  happen aga in  in  the  fu tu re?  And to  

the  ex ten t  tha t  i t  wou ld  want  to  a r res t  the  s i tua t ion  what  i t  

cou ld  do .  

MR MANTASHE :    I t  i s  no t  a lways the  case tha t  peop le  

take f i ve  years  or  s ix  years .  

ADV FREUND SC :    [ laughs]  

MR MANTASHE :    Somet imes i t  takes very  . . . [ ind is t inc t ] .   

CHAIRPERSON :    [ laughs]  

MR MANTASHE :    And they are  removed.  

CHAIRPERSON :    Ja .  10 

MR MANTASHE :    Bu t  the  po in t  I  am mak ing  is .   You know 

the  concept  o f  s ta te  capture  deve loped in  the  ANC.   We 

never  c la imed i t .   Ac tua l l y,  i t  d id  no t  s ta r t  as  s ta te  capture .   

I t  s ta r ted  as  co rpora te  capture  and descr ibed corpora te  

capture  as  when a  company sponsors  an  ind iv idua l  leader  

in  one fo rm or  anothe r.   That  i s  corpora te  capture .    

 We expanded tha t  concept  and i f  you r i s ing(? )  

the  issue in to  s ta te  capture  and we sa id  i t  i s  when tha t  

where  ac t iv i t y (? )  to  ind i v idua l  leaders  now go ing  to  

depar tment  in  government  in  the  s ta te .   Then you see but  20 

l i ke  a  depar tment  do ing  th ings in  a  par t i cu la r  way and you  

can fac i l i ta tes  tha t  cor rup t ion .   Then we sa id  th is  i s  

corpo ra te  capture .    

 And the  corpo ra te(? )  pa r t  was ve ry  voca l  about  

th is  concept .   So i t  takes t ime because i t  i s  a lso  impor tan t  
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to  a lso  theor ise  the  na ture  o f  the  prob lem so tha t  tha t  

theory  must  gu ide  your  react ion .   And g iven tha t  the  ANC 

there  is  no  o the r  par t y  tha t  has a  conference reso lu t ion  fo r  

the  es tab l i shment  o f  th is  Commiss ion .    

 The ANC theor i se  tha t  i t  u l t imate ly  came to  a  

reso lu t ion  tha t  there  must  be  th is  Commiss ion  in to  s ta te  

capture .   And many peop le  came up and cr i t i c i sed the  ANC 

and sa id  th is  th ing  is  go ing  to  work(? )  in  the  ANC.   In  the  

ANC the  s t rong(?)  i s  regarded as  preva i led  is  tha t  these  

exerc ises  are  go ing  to  he lp  the  ANC to  come th rough 10 

because you do not  dea l  w i th  tha t  un less  you want  to  have  

i t .  

 So  what  happens  here  is  a f te r  a  l i ke  tha t  i t  w i l l  

make the  ANC wiser  in  dea l ing  w i th  these issues in to  the 

fu tu re  bu t  impor tan t  o f  tak ing  t ime is  tha t  you do not  take  

dec is ion  on  your  fee t  jus t  on  your  own and you take  

dec is ions and you commi t  more  ser ious m is takes but  now 

wherever  in  your  p rocess tha t  t ime add to  debt (?)  and the  

sense(?)  o f  tha t  debt .  

 The peop le  who have not  come before  the  20 

Commiss ion ,  who  –  they have come across ser ious issues 

tha t  a re  there ,  i t  w i l l  con t inue.   And we see tha t  p rocess as  

very  fundamenta l  because the  crowd(?)  i s  tha t  i t  i s  a lways 

exc i t ing(?)  as  we  improve and growing leaps and  bounds  

wh ich  has g rown dur ing  day o f  cover t  by  18% ca l led  t ime.  
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 We wi l l  t race  i t s  p rob lem f rom the  cu l tu ra l  

revo lu t ion  and i t  goes th roughou t  the  po in t  where  i t  i s  

today but  i t  i s  where  i t  i s  today where  i t  says  the  

cor rup t ion  is  an  except ion ,  funct iona l i t y (? )  i s  an  except ion .   

I t  i s  because i t  has  gone th rough a  very  long p rocess w i th  

tens ions.   And  unfor tunate ly  some min i s te rs  o r  some 

peop le  who en larged(?)  in  tha t  p rocess because tha t  

a lmost  dest roy  every th ing  tha t  the  revo lu t ion  s tood fo r.  

 In  South  A f r i ca  somet imes there  is  impat ience 

about  address ing  issues and everybody and one p ro fessor  10 

in  UNISA descr ibed our  soc ie ty  as  ve ry  no isy  and  

impat ien t .   Ma in l y  i t  i s  a  good character  bu t  somet imes i t  

pushes i ns t i tu t ions  to  commi t  m is takes and those mis takes 

t rans la t ing  to  more  deeper  p rob lems. . .  

 A l l  I  am say ing  is  tha t  the  s lowness,  the  t ime we  

take i s  qu i te  impor tan t  bu t  there  must  be  in ten t ion  and w i l l  

to  co r rec t  the  s i tua t ion  and I  th ink  we a re  in  tha t  s i tua t ion  

now.  

CHAIRPERSON :    Mr  Freund.  

ADV FREUND SC :    Yes,  thank you.   Now fo l low ing  on the 20 

Cha i r ’s  quest ion  about  the  ANC or  what  shou ld  be  the  

ANC’s  own a t t i tude in  respect  o f  when these p rob lems a re  

perce i ved to  emerge.   I  want  to  take  you to  page 127.  

MR MANTASHE :    127.  

ADV FREUND SC :    Paragraph  97.   And I  –  you w i l l  
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. . . [ in te rvenes]   

MR MANTASHE :    Come aga in?  

ADV FREUND SC :    Page 127. . .   Sor ry,  page 27,  no t  127.   

Page 27,  paragraph 97.   And you w i l l  be  aware  

Mr  Mantashe th is  i s  an  a f f idav i t  deposed  to  by  

Mr  Magashu le  on  the  8 t h  o f  October  2020.   Mr  Magashu le  

says th is :  

“ I f  c red ib le  in fo rmat ion  po in ts  to  uneth i ca l  

behav iou r  by  a  pub l i c  representa t i ve  tha t  

rep resenta t i ve  shou ld  s tep  as ide  f rom pub l ic  10 

o f f i ce  and prove  h is  o r  he r  innocence in  the  

ord inary  course . . . ”  

 You wou ld  suppor t  tha t  I  p resume? 

MR MANTASHE :    I t  has  been a  reso lu t ion  o f  the  ANC not  

once –  one f rom one conference to  the  o the r.  

ADV FREUND SC :    And then what  he  says and what  he  

endorses . . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry.   The  s lowness,  Mr  Mantashe,  

I  mean you say tha t  th is  has been the  reso lu t ion  o f  the 

ANC f rom one conference to  another.  20 

MR MANTASHE :    Yes.  

CHAIRPERSON :    Bu t  in  te rms o f  how o f ten  tha t  has  

happened . . . [ in te rvenes]   

MR MANTASHE :    I t  has  happened regu lar ly.  

CHAIRPERSON :    Has i t  happened regu lar l y?  
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MR MANTASHE :    Regu lar ly.  

CHAIRPERSON :    Okay.  

MR MANTASHE :    I  can  remind  you o f  the  Min is te r  o f  

Communica t ion  who s tepped as ide  w i thout  a  no ise .  

CHAIRPERSON :    Okay.  

MR MANTASHE :    I  can  g ive  you a  long l i s t  o f  peop le  

. . . [ in te rvenes]   

CHAIRPERSON :    Okay.   

MR MANTASHE :    . . .who has s tepped as ide .  

CHAIRPERSON :    Okay,  okay.   Maybe I  was jus t  10 

unnecessary.  

MR MANTASHE :    Ja .   The on ly  p rob lem is  tha t  when there  

is  an  a l legat ion  tha t  a re  revo lv ing  around the  Pres ident ,  

everybody takes an  in te res t .   When issues revo lve  around 

the  Secre tary  Genera l ,  everybody takes an  in te res t  and 

ignore  many peop le  who s tepped  as ide  because o f  th is  

reso lu t ion .  

CHAIRPERSON :    Okay,  okay.    

ADV FREUND SC :    And then what  Mr  Magashu le  says and  

you endorse .   He  says a t  page –  a t  paragraph 100 on page 20 

28.   He says:  

“On beha l f  o f  the  A f r i can Nat iona l  Congress,  I  

g ive  an  uncond i t iona l  under tak ing  tha t  the  ANC 

has the  po l i t i ca l  w i l l  to  make Par l iament  work  

and to  ensure  e f fec t i ve  ove rs igh t  and 
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accountab i l i t y. . . ”  

 I  take  i t  –  I  p resume I  can take  i t  . . . [ in te rvenes]   

MR MANTASHE :    Yes.  

ADV FREUND SC :    You endorse  tha t  sent iment?  

MR MANTASHE :    Cor rec t .  

ADV FREUND SC :    Now as admi rab le  as  tha t  may be and  

i t  i s  admi rab le ,  the  quest ion  tha t  I  want  to  pu t  to  you is .   

Wel l ,  where  have been in  the  las t  ten  years?   I s  i t  your  

v iew tha t  th roughout  tha t  per iod  tha t  tha t  po l i t i ca l  w i l l  has  

been in  ex is tence to  make Par l i ament  work  and  ensure  10 

overs igh t  e f fec t i ve  –  ensure  e f fec t i ve  overs igh t  and 

accountab i l i t y?   And i f  no t ,  why must  we take th i s  

assu rance o f  the  ANC?  What  i s  the  contex t  and the  

background to  th is?  

MR MANTASHE :    My answer  w i l l  be  yes.    

ADV FREUND SC :    Yes,  i t  has  a lways been the  pos i t ion?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    In  o ther  words,  we must  read th i s  

assu rance o f  say ing  i t  has  a lways  been our  pos i t ion  tha t  

we have the  po l i t i ca l  w i l l  to  make Par l iament  work  and 20 

ensure  e f fec t i ve  overs igh t  and accountab i l i t y?   That  i s  your  

pos i t ion?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    Wel l ,  I  though t  you sa id  the  o ther  day,  

in  fac t ,  I  thought  you sa id  in  your  own a f f idav i t  tha t  there  
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was weaknesses,  confus ion ,  d iv is ion ,  fa i lu re  to  do  what  

shou ld  have been done.   I  though t  tha t  i s  what  we  agreed  

on in  your  las t  ev idence.  

MR MANTASHE :    No,  I  th ink  we shou ld  unders tand i t  th is  

way.   The prob lem wi th  soc ia l  s i lence is  tha t  i t  does not  

work  l i ke  na tura l  s i lence where  you mix  wate r  and ce rea l  

when you are  go ing  to  pour  and to  d r ink .   I t  does not  work  

tha t  way.   The commi tment  requ i res  repet i t ion  o f  ac t i v i t y  

and cons is tence  o f  ob l iga t ion  wh ich  does not  a lways  

happen even i f  the  des i re  and the  w i l l  i s  there .    10 

 And then we must  apprec ia te  i t  tha t  i s  tha t  and  

number  two,  you  must  a l so  apprec ia te  the  fac t  tha t  –  the  

soc ia l  sc ience is  because when you dea l  w i th  and  

ins t i tu t ion  o f  human be ings a  good in ten t ion  may be 

res i s ted  and tha t  ins t i tu t ion  must  dea l  w i th  tha t  res is tance 

and tha t  res is tance tampers  w i th  t he  way and there fore  fo r  

peop le  who are  seen f rom outs ide  they say tha t  there  i s  no 

po l i t i ca l  w i l l  bu t  there  is  po l i t i ca l  w i l l .    

 There  is  a lso  very  s t rong res is tance tha t  the  

organ isa t ion  f ind  i t  d i f f i cu l t  to  go  th rough but  i t  must  20 

repeated ly  and cons is ten t ly  t ry  to  dea l  w i th  tha t  res is tance  

unt i l  i t  makes a  b reakthrough.    

ADV FREUND SC :    A l r igh t .   I  see .   I f  I  can  take  you to  the 

next  paragraph,  parag raph 111?  Mr  Magashu le  says,  you 

agree:  
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“Of  th is  po l i t i ca l  w i l l  to  t rans la te  in to  ac t ion ,  

a l l  members  o f  the  ANC who are  dep loyed to  

Par l iament  as  pub l i c  representa t i ves  are  

expected,  no t  on ly  to  oversee Execut ive  

Author i t y  bu t  to  scru t in ise  the  ac t ion  o f  the  

execut ives  as  is  requ i red  by  Sect i on  42(3)  o f  

our  count ry ’s  Const i tu t ion  w i thout  fear,  favour  

o r  p re jud ice  and  to  take  the  Oa th  o f  Off i ce 

very  ser ious ly,  namely,  tha t  they w i l l  be  fa i th fu l  

to  the  Repub l ic  o f  South  A f r i ca  and w i l l  obey,  10 

respect  and upho ld  the  Const i tu t ion  o f  the 

repub l ic  and per fo rm the i r  funct ions to  the  best  

o f  the i r  ab i l i t y. . . ”  

 I  take  i t  tha t  you agree w i th  tha t  sent iment?  

MR MANTASHE :    I  agree w i th  tha t .  

ADV FREUND SC :    Wel l ,  I  want  to  do  and I  do  no t  want  to  

be labour  th is  because we have t rave l led  over  th is  mater ia l  

on  the  las t  occas ion  in  some deta i l  bu t  what  I  want  to  pu t  

to  you fo r  your  comment ,  your  f ina l  comment ,  as  f a r  as  I  

am concerned is ,  whether  there  is  no t  a  conf l i c t  be tween  20 

th is  sent iment  on  the  one hand and the  sent iment  on  the  

o ther  hand tha t  there  are  no  c i r cumstances in  wh ich  shou ld  

be  acceptab le  fo r  a  ru l ing  par t y  MP’s  to  suppor t  a  vo te  o f  

no  conf idence o f  the  Pres ident .   That  one s imp ly  cannot  be 

reconc i led  w i th  the  o the r.  



19 APRIL 2021 – DAY 377 
 

Page 214 of 224 
 

MR MANTASHE :    No.   That  i ssue –  we have dea l t  w i th  th is  

i ssue ove r  and over.   I t  i s  a  t yp ica l  example  o f  where  

po l i t i cs  and law a re  in  conf l i c t .    

CHAIRPERSON :    H ’m?  

MR MANTASHE :    I t  happens f rom t ime to  t ime tha t  

po l i t i ca l l y  how does th is  he lp  to  be  hand led?  But  in  te rms  

o f  the  f ramework ,  we agree tha t  tha t  sent iment  i s  cor rec t .   

And I  want  to  emphas ise  th i s  th ing  o f  an  expecta t ion  tha t  

the  ANC shou ld  ac tua l l y  be  a  w i l l i ng  one to  expe l  h is  

p res ident .    10 

 I  th ink  i t  i s  a  dangerous p ropos i t ion  to  the  ANC i f  

we get  de fea ted  in  tha t  vo te  o f  no  conf idence and the  

Pres ident  o f  the  ANC is  removed i t  w i l l  happen maybe one  

day.   But  th is  exp lanat ion  tha t  the  ANC must  champion a  

vo te  o f  no  conf idence on i t s  p res ident  i s  an  expecta t ion  

tha t  i s  ou t  o f  th is  wor ld  because  the  ANC must  in te rac t  

[word  cu t ]  to  say bu t  i f  th is  behav iour  i s  in  conf l i c t  w i th  the  

commi tment  and the  oa th  you have taken.   We do tha t  –  I  

wou ld  no t  in  pub l i c ,  we do not  ca l l  a  p ress  conference,  we  

do tha t  a l l  the  t ime.   I  w ish  you cou ld  a t tend some o f  the  20 

NEC meet ings where  they were  d iscuss ing  about  very  

ser ious mat te rs ,  whethe r  i t  i s  the  quest ion  o f  Nkand la  or  

the  Pub l ic  Pro tec tor ’s  repor t  fo r  th is .   The NEC,  when i t  

dea ls  w i th  those  issues,  ac tua l l y  a lmost  tear  i t se l f  apar t .   

That  does not  re f lec t  lack  o f  po l i t i ca l  w i l l ,  i t  re f lec t  
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con t rad i c t ions  in t rapar ty,  in  the  par ty  i t se l f ,  there  are  

cont rad i c t ions  in  the  par ty  i t se l f  and the  ANC must  

nav iga te  th rough those cont rad ic t ions ,  tha t  i s  no t  a  

quest ion  tha t  says we are  no t  hav ing  the  po l i t i ca l  w i l l  and 

there fo re ,  we d isagree w i th  the  const i tu t ion .   No,  tha t  i s  

no t  the  issue.   I t  i s  the  issue o f  an  ins t i tu t ion  o f  human 

be ings.  

ADV FREUND SC:    I f  I  can  jus t  fo l low up on tha t?  

MR MANTASHE:    Yes.  

ADV FREUND SC:    Because the  record  w i l l  bea r  me out ,  10 

we get  a  t ranscr ip t  o f  the  ev idence.  

MR MANTASHE:    Yes.  

ADV FREUND SC:    Bu t  I  am not  sure  tha t  I  heard  you 

cor rec t l y,  tha t  i s  why I  want  to  jus t  check.   What  I  thought  

you sa id  a t  the  beg inn ing  o f  tha t  qu i te  long answer  i s  tha t  

in  th is  s i tua t ion ,  the  s i tua t ion  o f  the  vo te  o f  no  conf idence  

and the  a l leged conf l i c t  in  the  const i tu t ion  and the  oa th ,  I  

thought  I  heard  you to  say tha t  th is  i s  a  s i tua t ion  wh ich  

po l i t i cs  and the  l aw a re  in  conf l i c t .  

MR MANTASHE:    In  the  opera t ion ,  yes .  20 

ADV FREUND SC:    And what  you rea l l y  a re  say ing  is  tha t  

po l i t i cs  must  t rump the  law.  

MR MANTASHE:    That  i s  why  a t  the  end o f  the  day  

po l i t i ca l  cont rad ic t ion  and in  cour t  –  po l i t i ca l  cont rad ic t ion ,  

how d id  tha t  end  up in  cour t  because somet imes po l i t i ca l  
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dec is ions tha t  a re  taken are  in  conf l i c t  w i th  the  law  and we 

end up in  cour t  and somet imes the  cour t  ru les  us  tha t  no ,  

l i s ten ,  thou sha l l  do  as  fo l lows and every  t ime tha t  

happens to  us  we comply  inc lud ing  nu l l i f y ing  ou tcome o f  

conferences o f  the  ANC.   We comply  a l l  the  t ime because 

the  po l i t i ca l  i s  in  conf l i c t  w i th  the  law and we end  up in 

cour t  and the  cour t  g ive  the . . .  

ADV FREUND SC:    Ja ,  I  do  no t  d i spute  tha t  what  you have 

jus t  sa id  i s  fac tua l l y  co r rec t  bu t  I  do  have and I  have to  pu t  

to  you a  rea l  concern  about  wha t  you have jus t  to ld  me  10 

because what  you seem to  be  say ing  is  –  we l l ,  le t  me put  i t  

th is  way,  the  Const i tu t ion  Cour t  has used a  German te rm to 

summar ise  our  Const i tu t ion ,  we  are  a  regsstaat ,  we are  

s ta te  founded const i tu t iona l l y  in  law and what  I  hear  you to  

be  say ing ,  un less  you cor rec t  me,  i s  tha t  i f  there  i s  a  

conf l i c t  be tween the  po l i t i ca l  impera t ives  tha t  dea l  w i th  the  

in te res ts  o f  the  A f r i can Nat iona l  Congress  as  an  

organ isa t ion  on  the  one hand and the  law on the  o ther  

hand,  they law  wi l l  take  care  o f  i t se l f  la te r,  fo r  the 

meant ime po l i t i cs  must  be  super io r.  20 

MR MANTASHE:    No.   The po in t  I  am mak ing  is  tha t  there  

is  a  po l i t i ca l  o rgan isa t ion  ca l led  the  A f r i can Nat iona l  

Congress w i th  the  pr imary  respons ib i l i t y  to  run  tha t  

ins t i tu t ion .   When you are  Secre tary  Genera l  tha t  i s  your  

p r imary  task  and  because the  un ion  o f  the  ANC is  no t  in  
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con f l i c t  w i th  the  const i tu t ion  o f  the  Repub l ic ,  i t  has  never  

been found to  be  in  conf l i c t  w i th  the  const i tu t ion  o f  the 

Repub l ic ,  we do tha t .    

 Now in  the  process o f  execut ing  po l i t i ca l  work  you 

may be seen to  be  ac t ing  in  conf l i c t  w i th  the  law.   Ha l f  the  

t ime we end up in  cour t  fo r  tha t  and when the  cour t  g ives  a  

judgment  we comply.  

CHAIRPERSON :    Wel l ,  we d iscussed th is  las t  t ime but  you  

may or  may not  have heard  tha t  when Ms Modise  was here  

I  ra ised the  issue and I  sa id  when you are  coming back  10 

la te r  we w i l l  rev i s i t  i t .   I t  i s  impor tan t  tha t  what  you say  

about  th is  i ssue is  unders tood the  way you in tend i t  to  be  

unders tood because there  w i l l  be  members  o f  par l iament  

who are  members  o f  the  ANC who are  watch ing  o r  l i s ten ing  

bu t  a lso  jus t  the  pub l ic  because the  ANC i s  no t  jus t  

another  po l i t i ca l  par ty,  i t  i s  the  major i t y  par ty  in  

par l iament .   Okay.   Now I  was  –  I  remained w i th  the  

concern  las t  t ime because I  unders tood you in  e f fec t  to  say  

–  and you might  say  I  m isunders tood you.   I  unders tood 

you in  e f fec t  to  be  say ing  look,  when i t  comes to  the  vo te  20 

o f  no  conf idence in  the  Pres ident  o r  a  Pres ident  o f  the  ANC 

who is  Pres ident  o f  the  count ry  on  a  mot ion  pu t  in  by  an  

oppos i t ion  pa r ty,  no  member  o f  the  ANC shou ld  –  no  

member  o f  par l iament  who is  an  ANC member  shou ld  eve r  

vo te  in  suppor t  o f  tha t  mot ion .   I  th ink  I  must  add no  mat te r  
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what  the  c i r cumstances are .   Tha t  i s  how I  unders tood i t  

and I  had a  concern  w i th  tha t .   

 I  th ink  in  par t  you exp la ined i t  by  say ing  tha t  cou ld  

c rea te  a l l  k inds o f  p rob lems fo r  the  ANC and I  unders tood  

you to  say i t  cou ld  end up in  the  dest ruc t ion  o f  the  par ty  

when you remove a  Pres ident  o f  the  count ry,  as  a  

Pres ident  o f  the  ANC in  tha t  way and I  was concerned 

about  tha t  s imp ly  because the  mere  fac t  tha t  the  

const i tu t ion  does  contempla te  tha t  members  o f  par l iament  

can vo te  on  such  a  mot ion  and does not  say  on ly  members  10 

o f  the  oppos i t ion  can vo te  and the  mere  fac t  tha t  the  oa th  

o f  o f f i ce  o f  a l l  members  o f  par l iament  i s  to  the  e f fec t  tha t  

they are  go ing  to  be  fa i th fu l  to  the  Repub l ic  seems to  

suggest  to  me tha t  there  may we l l  come a  t ime where  a  

member  o f  par l iament ,  who is  a  member  o f  the  ANC,  t ru ly  

be l ieves tha t  to  be  fa i th fu l  in  the  Repub l ic  in  a  par t i cu la r  

case w i th  regard  to  a  par t i cu la r  Pres ident  a t  a  par t i cu la r  

t ime wou ld  mean  tha t  he  or  she must  vo te  in  suppor t  o f  

tha t  mot ion  and  on my unders tand ing  o f  what  you were  

say ing ,  i t  seems tha t  there  wou ld  be  consequences fo r  a  20 

member  o f  the  ANC who wou ld  ever  do  tha t  and ye t  he  or  

she wou ld  be  comply ing  w i th  the  const i tu t ion  o f  the  

Repub l ic  wh ich  the  ANC suppor t s .   So I  had tha t  concern  

wh ich  I  wanted to  ra i se  and when Mr  Freund ra ises  the  

quest ion  aga in  I  th ink  i t  i s  an  oppor tun i ty  to  make sure  tha t  
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one does not  I  m isunders tand what  you have sa id .  

MR MANTASHE:    You see,  Cha i rperson,  you a re  us ing  a  

word  tha t  changed the  contex t .  

CHAIRPERSON :    Okay,  you must  cor rec t  th is .  

MR MANTASHE:    One word ,  one  word ,  you changed the  

contex t  a l togethe r.  

CHAIRPERSON :    You must  cor rec t  tha t .  

MR MANTASHE:    You say ANC,  the  major i t y  par ty,  

members  w i l l  eve r  vo te  –  w i l l  eve r,  you see?  You put  eve r.  

CHAIRPERSON :    Ja ,  ja ,  yes ,  yes ,  yes .  10 

MR MANTASHE:    Ever  vo te  w i th  the  oppos i t ion .  

CHAIRPERSON :    Yes,  yes ,  yes .  

MR MANTASHE:    Now tha t  ever… 

CHAIRPERSON :    Changes.  

MR MANTASHE:    You are  pu t t ing  the  words and go ing  to  

change the  contex t .  

CHAIRPERSON :    Yes.  

MR MANTASHE:    And changes the  rea l i t y  tha t  in  one vo te  

o f  no  conf idence  –  I  sa id  n ine  members  vo ted  w i th  the  

oppos i t ion .   When I  came out  o f  here  I  was co r rec ted  by  20 

another  MP,  sa id  no ,  we are  ac tua l l y  35 .   Okay?  So i f  35 

members  o f  the  ANC voted w i th  the  oppos i t ion ,  there fo re  

“ever ”  cannot  app ly.   Okay?  The par t y  may requ i re  to  

conso l ida te  i t s  vo tes  as  a  par t y  bu t  the  rea l i t y  i s  tha t  

vo t ing  happens in  par l iament ,  they wou ld  want  a  sec re t  
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ba l lo t  and we a l low the  sec re t  ba l lo t .    

Once we a l low the  secre t  ba l lo t ,  immedia te l y  the  

word  “ever ”  co l lapses,  does not  app ly.   And peop le  vo t ing  

one vo te  o f  no  conf idence,  35  members  o f  the  ANC voted 

w i th  the  oppos i t ion ,  okay?  Now so –  and mean ing  tha t  we 

d id  no t  invest iga te  who they are ,  te l l  you  the  s to ry  o f  our  

fa i th fu lness to  t he  const i tu t ion .   We proceeded tha t  l ine  

w i th  them but  a  person who runs  a  par ty  a lways seek to  

have max imum un i ty  in  the  par ty.    

 That  i s  why I  made an example  las t  week o f  I  have  10 

never  seen –  I  cannot  [ ind is t inc t ]  10 .28  exper ience 

[ indist inct ]  10 .30  fo r  a  man o f  my age,  i t  i s  a  lo t  o f  

exper ience.   Three years  i s  a  lo t  o f  exper ience.   Now wi th  

those years  I  have never  seen oppos i t ion  par t ies  hav ing  a  

d iv ided vo te  on  any issue but  I  have never  had,  equa l ly,  

any pressure  pu t  on  them for  t h is  fa i th fu lness to  the 

const i tu t ion .   Never.   I t  i s  pu t  on  the  ANC and our  

unders tand ing  is  tha t  i t  i s  des i rab le  fo r  the  ANC vote  to  be  

d iv ided.   And the  quest ion  is  why is  i t  des i rab le  fo r  the 

ANC vote  to  be  d iv ided?  That  i s  the  issue.    20 

I t  i s  no t  the  fa i th fu lness on  lack  thereof  to  the  

const i tu t ion ,  i t  i s  a  quest ion  o f  the  par ty  sys tem we have  

adopted.   We have e lec ted  a  po l i t i ca l  par ty  sys tem.   Every  

member  o f  par l iament  i s  on  the  l i s t  o f  the  ANC and i t  i s  the 

job  o f  a  Secre ta ry  Genera l .   I  am no longer  one  and I  
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a lways sympath i se  w i th  SGO of  the  ANC to  keep the  ANC 

un i ted .   That  i s  the  issue.    

And in  d r iv ing  fo r  tha t  un i ty,  does not  re f lec t  lack  o f  

fa i th fu lness to  the  const i tu t ion ,  i t  seeks to  have  opt ima l  

opera t ion  o f  the  par t y  because i f  we can have a  l i s t  o f  the  

ANC and you say when you ar r i ve  a t  par l iament  you are  

f ree  agents ,  we w i l l  have no par ty  and there fore  our  ro le  in  

suppor t ing  the  const i tu t ion  w i l l  be  much weakened when 

the  par t y  co l lapses.    

So i t  i s  no t  the  par ty  o r  the  Repub l ic ,  i t  i s  ga ther ing  10 

the  ANC so tha t  i t s  fa i th fu lness  to  the  const i tu t ion  is  

exerc ised w i th  respons ib i l i t y.   That  i s  the  rea l i ty  o f  the  

mat te r.  

CHAIRPERSON :    Mr  Freund.  

ADV FREUND SC:    I  do  no t  have a t  my f inge r t ips  the  

newspaper  a r t i c le  bu t  I  th ink  we d iscussed on the  las t  

occas ion  tha t  you  persona l l y  no t  on ly  encouraged members  

o f  the  A f r i can Nat iona l  Congress pa r ty  caucus  to  vo te  

aga ins t  the  las t  two vo tes  o f  no  conf idence but  you have 

sa id  to  them tha t  to  suppor t  such a  vo te  wou ld  be  the  20 

h ighest  fo rm o f  be t raya l .   Am I  r igh t?   I s  tha t  what  you 

sa id?  

MR MANTASHE:    Le t  me ta lk  about  be t raya l .   My second  

language is  Seso tho,  Mr  Cha i rperson,  in  Sesotho bet raya l  

i s  ca l led  u h laba ka  l iph io ,  tha t  means s tabb ing  you  on the  
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k idney and you cannot  s tab  anybody on the  k idney  un less  

you are  c lose  enough and there fo re ,  b reak ing  a  pos i t ion  o f  

the  par ty  i s  be t raya l  o f  the  pa r ty  pos i t ion .   You a re  

s tabb ing  the  par ty  on  the  k idney because you say  to  the  

par t y  yes,  you a re  a  major i t y  bu t  i t  does not  mat te r,  here  

we are  f ree  agen ts ,  we can,  w i th  the  major i t y  o f  us ,  vo te 

aga ins t  the  por t ion  o f  the  par ty.   Then tha t  undermines the  

par t y  sys tem.   We do not  have a  po l i t i ca l  sys tem,  we have 

a  par ty  sys tem,  par t y  po l i t i ca l  sys tem.   I t  means tha t  tha t  

par t y  i s  a  major i t y  in  theory  bu t  in  p rac t ice  i t  i s  never  a  10 

major i t y  because  i t  i s  a  par t y  o f  f ree  agents .   I  th ink  you  

shou ld  unders tand tha t  po l i t i ca l l y  what  does i t  mean,  to  

have a  pa r ty  o f  f ree  agents?   I t  means tha t  you no par ty  

ac tua l l y.  

CHAIRPERSON :    I  guess your  answer  i s  you a re  no t  

deny ing  tha t  you sa id  what  was a t t r ibu ted  to  you.  

MR MANTASHE :    No.  

CHAIRPERSON :    Bu t  you are  g iv ing  a  ce r ta in  contex t .  

MR MANTASHE :    Yes.  

CHAIRPERSON :    Okay.  20 

ADV FREUND SC :    Thank you,  Cha i r.   There  i s  a  g reat  

more  I  cou ld  dea l  w i th  bu t  my v iew,  the  a f f idav i t s  speak fo r  

themse lves.  

CHAIRPERSON :   Ja ,  no ,  no ,  tha t  i s  …[ in tervenes]  

ADV FREUND SC :    And un less  there  are  o the r  i ssues you 
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wou ld  l i ke  me to  ra ise ,  I  have no fu r ther  quest ions.  

CHAIRPERSON :   No,  I  th ink  we have covered most  o f  what  

I  a lso  wanted to  be  dea l t  w i th .   No,  no ,  I  th ink  i f  we have  

no fu r ther  quest ions then we a re  done,  yes .   Yes.   Mr  

Mantashe,  I  am go ing  to  excuse you un less  you have some 

issue tha t  you want  to  dea l  w i th  be fore  I  excuse you .  

MR MANTASHE :    No,  I  have noth ing  to  express.   

Express ing  my  gra t i tude tha t  I  was inv i ted  to  the  

Commiss ion ,  I  was g iven t ime to  express my v iews even 

where  there  is  apparent  d isag reement .   I  d id  no t  have a  10 

sense o f  host i l i t y.   

CHAIRPERSON :   Yes.  

MR MANTASHE :    And to  me tha t  was impor tan t ,  i t  made  

our  submiss ion  to  be  op t ima l .   Thank you very  much fo r  

inv i t ing  us ,  we are  look ing  fo rward  to  fu r ther  invest iga t ion  

o f  the  ANC.    

The ANC suppor ts  th is  Commiss ion  and i t  w ishes  

tha t  th is  Commiss ion  f in i shes i t s  work  and come wi th  a  

repor t .   We wi l l  read tha t  repor t  w i th  in te res t ,  what  the  

ou tcome is  and tha t  i s  i t .   I  am qu i te  g ra te fu l  tha t  I  was  20 

inv i ted  here  and  I  am hop ing  tha t  ou r  cont r ibu t ion  as  

var ious p layers  f rom the  ANC made the  work  o f  the 

Commiss ion  rea l  and [ ind is t inc t ]  16 .26 .   Thank you ve ry  

much.  

CHAIRPERSON :   No,  thank you ve ry  much,  Mr  Mantashe.   I  
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can  say tha t  the  cont r ibu t ion  tha t  the  ANC has made  

inc lud ing  your  cont r ibu t ion  in  your  a f f idav i t  and the  

cont r ibu t ion  in  Mr  Magashu le ’s  a f f idav i t  wh ich  you have  

conf i rmed,  they inc lude some recommendat ions tha t  a re  

qu i te  a t t rac t i ve  tha t  shou ld  be  looked a t  qu i te  care fu l l y  by  

the  Commiss ion .   I t  seems tha t  there  is  a  des i re  to  t ry  and 

put  some recommendat ions on  the  tab le  to  ass is t  the  

Commiss ion  in  whatever  cont r i bu t ions i t  makes.   Thank you  

very  much we apprec ia te  the  cont r ibu t ion  o f  the  ANC.   

Thank you ve ry  much,  you a re  now excused.    10 

 We a re  go ing  to  ad journ  and jus t  fo r  the  benef i t  o f  

the  pub l i c ,  tomor row the  Commiss ion  w i l l  con t inue to  hear  

ev idence,  the  ev idence o f  Mr  Mon tana,  the  fo rmer  Group  

CEO of  PRASA.   That  i s  dur ing  the  day sess ion  and in  the  

even ing  sess ion  tomorrow,  the  Commiss ion  w i l l  hear  the 

ev idence o f  Dr  D in twe,  the  Inspecto r  Genera l .   Ja ,  okay,  

we ad journ .  

INQUIRY ADJOURNS TO 20 APRIL 2021  


