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PROCEEDINGS RESUME ON 14 APRIL 2021 

CHAIRPERSON:    Good morn ing Mr  Pre tor ius,  good 

morn ing everybody.  

ADV PRETORIUS SC:   Morn ing Chai r.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Cha i r  Mr  Ar thur  Fraser  has brought  

an appl icat ion before the commiss ion in  wh ich the Min is ter  

o f  State  Secur i ty,  the Di rector  Genera l  S tate Secur i ty  and 

the State Secur i ty  Agency are the three respondents.   In  

essence he requests  you Chai r  to  d i rec t  in  terms o f  the 10 

commiss ion ’s  powers under  the Act  and Regulat ions to  

order  the respondents to  prov ide documentat ion.    

 The f i rs t  respondent  ab ides;  the second respondent  

and th i rd  respondent  are oppos ing.   There have been 

d iscuss ions between the par t ies  but  I  am sure  they wi l l  

exp la in  to  you how these d iscuss ions have progressed but  

not  ye t  reached f ina l i t y  and i f  I  may Chai r  I  w i l l  address 

you on the mat ter  a f ter  the submiss ions  have been made 

by the par t ies .  

CHAIRPERSON:   Okay that  is  f ine.    Who appears  for  who?  20 

You wi l l  have to  put  on your  microphone or  go to  the 

podium i f  they san i t ise i t  but  i f  you can – i f  your  

microphone is  work ing and you are happy to  speak f rom 

there i t  i s  okay.  

UNKNOWN COUNSEL:   I  –  i t  i s  work ing Chai rperson and I  
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ra ther  speak f rom here.  

CHAIRPERSON:   Okay a l r ight .  

UNKNOWN COUNSEL:   For  the  record I  am on –  in  respect  

o f  Mr  Fraser.  

CHAIRPERSON:   Yes.   I  th ink  – I  th ink they are ind icat ing 

that  you  – they – you are not  audib le  enough or  there is  – 

so i t  i s  bet ter  tha t  you go to  the podium.  

ADV NDABELE:   Chai r  I  am for  the second and th i rd .  

CHAIRPERSON:   Second and? 

ADV NDABELE:   And the th i rd  respondent   10 

CHAIRPERSON:   Okay a l r igh t .   Thank you.   Wel l  jus t  fo r  

the record just  put  –  p lace the names – your  names on 

record again .  

ADV NDABELE:    Advocate Bhek i  Ndabele for  the second 

and the th i rd  respondents.  

CHAIRPERSON:   Yes can they –  they cannot  hear  I  th ink  

maybe take off  your  mask for  now – yes and then just  

speak up a b i t .   They need – i f  they hear  then we know that  

i t  w i l l  be  in  the t ranscr ip t  –  i f  they  do not  hear  i t  w i l l  no t  be 

in  the t ranscr ip ts .  20 

ADV NDABELE:    Thank you Chai r.   The name is  Bhek i  

Ndabele for  the second and the th i rd  respondents.  

CHAIRPERSON:   Thank you that  is  the D i rec tor  Genera l  o f  

State Secur i ty  Agency and as wel l  as  the State Secur i ty  

Agency.   Okay a l r ight .   Yes.  
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UNKNOWN COUNSEL:    For  the record  aga in Chai rperson 

I  am [ ind is t inc t ] .  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:   On behal f  o f  Mr  Fraser  ja  in  th is  

mat ter  and i f  I  may address you on the events .   I t  i s  

common cause Chai rperson that  f rom as ear ly  as August  

las t  year  the appl icant  sought  the  d isc losure,  the  

dec lass i f i cat ion and d isc losure o f  cer ta in  documents f rom 

the respondents.   The 00:03:40 Chai rperson is  that  there  

has been no compl iance  to  that  request  fo rc ing h im to  10 

br ing th is  app l icat ion to  yourse l f .  

 And for  the  f i rs t  t ime in  the respondent ’s  answer ing 

af f idav i t  do we get  to ld  that  the respondents are  wi l l ing to  

ass is t  us  wi th  the documents  that  you requi re  and subjec t  

to  us prov id ing them wi th  the par t icu lar i t ies  for  the  

documents  that  are requi red and owing perhaps to  

l imi ta t ions of  techno logy we cou ld  not  f i le  e lec t ron ica l ly  

our  rep ly  together  w i th  i t s  annexures.  

 I  beg leave of  the commiss ion to  hand to  the 

Chai rperson a  copy o f  the rep ly.   I  p rov ided my learned 20 

f r iend wi th  a  copy th is  morn ing.  

CHAIRPERSON:   I t  i s  the rep ly ing a ff idav i t?  

UNKNOWN COUNSEL:    I t  i s  the  rep ly ing af f idav i t .  

CHAIRPERSON:   Okay.   No that  is  f ine.   Yes.  

UNKNOWN COUNSEL:    Thank you Cha i r.   I  suppose you 
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can never  be too sure about  these hea l th  issues  you know.    

CHAIRPERSON:   A l r ight .  

UNKNOWN COUNSEL:    And perhaps the one th ing that  I  

fo rgot  to  do is  to  apo log ise on behal f  o f  my –  my senior  

counse l  Musi  S ikhakhane had an emergency and cannot  

appear.  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:    We t r ied  to  –  ja .  

CHAIRPERSON:   No that  is  f ine.  

UNKNOWN COUNSEL:    I  assume I  w i l l  s t ruggle ahead.    10 

CHAIRPERSON:   Ja no that  is  f ine.  

UNKNOWN COUNSEL:    But  the rea l i t y  Chai rperson is  tha t  

in  our  rep ly  we then go to  each and every  document  save  

for  two but  for  some reason I  –  you know I  sk ipped and 

exp la in  why we requi re  those documents.  

CHAIRPERSON:   Maybe before you go fur ther  I  th ink what  

I  thought  you would  address f i rs t  i s  what  d iscuss ions – 

what  has come out  o f  the d iscuss ions because i t  may be 

that  we should  proceed;  i t  may be that  we should  not  

proceed depending on what  I  am to ld  about  those 20 

d iscuss ions.  

UNKNOWN COUNSEL:    No that  is  f ine.   I  was just  g iv ing 

you a background of  the  d iscuss ions.  

CHAIRPERSON:   Yes.  

UNKNOWN COUNSEL:    But  the  bot tom l ine Chai rperson is  
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that  we have – fo l lowing the under tak ing by the 

respondents that  they would  prov ide us wi th  those 

documents  prov ided we g ive them the par t icu lar i t ies.    

We prov ided them in  the answer ing a ff idav i t  wh ich 

we emai led to  them las t  n ight  and a lso the –  the annexures 

which we on ly  prov ided them today.    

The annexures is  a  s ta tement  o f  our  c l ient  or  the  

dra f t  s ta tement  because those annexures would  then 

in form that  s ta tement .   But  then we – our  v iew then which 

we ind icated to  our  opponents  is  that  to  the extent  that  10 

they under took to  prov ide us wi th  the documents  prov ided 

that  we g ive  them the par t icu lar i t ies.   We have done that .   

As far  as you are concerned there is  no mat ter  to  be 

argued anymore today.    

They need to  apply  the i r  m inds to  the documents  

that  we prov ided them and – and i f  they  are uncer ta in  o f  

what  i t  i s  tha t  we rea l ly  need then we can – there can be 

fur ther  engagements.   That  Chai rperson is  my inst ruct ion  

and that  is  where the d iscuss ions went .  

CHAIRPERSON:   As i t  s tands ja .   Wel l  i t  seems to  me that  20 

because they have g iven  that  under tak ing you are r igh t  in  

tak ing the at t i tude that  you shou ld g ive them t ime to  app ly  

the i r  m inds to  the par t icu lars  that  you have g iven so that  

they can g ive you the in format ion you have asked for.   

Or  i f  they have reason not  to  g ive  some of  the  
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in format ion that  is  they can te l l  you why.   But  i t  seems that  

there is  no po in t  in  pursu ing the appl icat ion as of  today.   I t  

may wel l  be that  the  appl icat ion shou ld  be postponed 

e i ther  to  a  spec i f i c  date or  s ine d ie  so  that  s tays the one 

po in t .   But  the other  po in t  wh ich I  must  say so that  you and 

your  c l ient  apprec ia te  the s i tua t ion  is  that  as  to  what  the 

commiss ion can do at  the t ime that  your  c l ient  w i l l  have 

rece ived  the documents that  i t  i s  look ing for  in  terms of  the 

commiss ion a l locat ing any t ime for  any ev idence –  I  cannot  

g ive you  any guarantee because of  prec ise ly  where we are .   10 

The ora l  ev idence shou ld have been f ina l ised by end o f  

March.    

We are in  ex t ra  t ime and there is  ser ious d i f f i cu l ty.  

You know Apr i l  and May and June were supposed to  be for  

the wr i t ing of  the repor t .   So I  am jus t  ment ion ing that  fo r  

what  i t  wor th  that  as an when you reach a po in t  where you 

have got  your  –  the in format ion you are ask ing for  we are  

not  guarantee ing anyth ing.   I f  a t  that  s tage you make a  

request  to  g ive  ev idence or  whatever  that  w i l l  have to  be  

looked a t  a t  that  t ime aga inst  the const ra in ts  that  w i l l  ex is t  20 

at  that  t ime.   You apprec ia te  that?  

UNKNOWN COUNSEL:    We apprec ia te  that  Cha i rperson.  

CHAIRPERSON:   Yes okay a l r igh t .   Mr  Pretor ius have you 

got  anyth ing to  say?  Oh maybe I  shou ld hear  what  counse l  

fo r  the second and th i rd  respondent  has to  say.   Are you 
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ab le  to  speak f rom where you are?  Or  i f  the microphone is  

go ing to  g ive  us prob lems they can san i t ise  the podium and 

then you can come to  the pod ium.   Why does i t  look l i ke  i t  

i s  unusual ly  dark  in  th is  room today?  Is  there  some l igh t  

that  is  not  as  br ight  as  i t  shou ld be?  Okay.   Yes.    

ADV NDABELE:   Morn ing Chai r.  

CHAIRPERSON:   Good morn ing.  

ADV NDABELE:   Chai r  maybe I  must  jus t  cut  to  the chase.  

CHAIRPERSON:   Yes.  Yes do so.  

ADV NDABELE:   Based on… 10 

CHAIRPERSON:   Yes.  

ADV NDABELE:   What  my co l league has  presented to  the 

Chai rperson.  

CHAIRPERSON:   Ja.  

ADV NDABELE:   Chai r  the  second and the th i rd  

respondents ’ a t t i tude is  that  the appl icant  is  a l l  o f  a  

sudden at  the last  moment  rever t ing  to  what  he was 

supposed to  do in i t ia l l y.   As has been s ta ted in  the 

answer ing aff idav i t  o f  the second and th i rd  respondent  th is  

mat ter  was brought  before  the issue of  the d isc losure o f  20 

in format ion.    

The Agency was approached by the appl icant  as  

ear ly  as  August  2020.   The then act ing  Di rec tor  Genera l  

responded to  the appl icant  inv i t ing h im to  fo l low the 

correct  procedures and a lso  inv i ted h im to  have a  
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consu l ta t ion wi th  h im so that  they can see how best  the  

Agency can he lp  h im to  exped i te  the issue of  the d isc lose 

of  in format ion.   And that  was the le t ter  to  the app l icant  was 

sent  on the 21 s t  o f  September  2021.   And the appl icant… 

CHAIRPERSON:   2020.  

ADV NDABELE:   2020 sorry  thank you Chai rperson –  2020 

and s ix  months –  and the appl icant  d id  not  respond to  the 

inv i ta t ion  that  was extended to  h im by the then Di rec tor  

Genera l .   And now s ix  months down the l ine they dec ided 

to  approach the commiss ion a l leg ing that  there  is  not  –  10 

would have not  been af forded oppor tun i ty  to  get  the  

documents  that  they are look ing for  wh ich is  not  t rue.    

So what  the second and th i rd  respondent  is  say ing 

is  that  what  the  appl icant  is  a l l  o f  a  sudden propos ing is  

someth ing that  they should  have done s ix  months down the 

l ine.    

That  be ing the case we fee l  that  the app l icat ion was 

the waste  of  the  commiss ion ’s  t ime or  the  abuse  o f  the  

commiss ion ’s  processes and as such i t  i s  my inst ruct ion 

that  the  mat ter  should  have been argued on mer i ts  in  20 

par t icu lar  a  s tand po in t  o f  the second and th i rd  respondent  

is  the fac t  tha t  the appl icant  in  h is  app l icat ion is  

request ing in format ion that  per ta ins  to  a  lo t  o f  in te l l igence 

in format ion that  has –  main ly  has to  do wi th  the methods of  

co l lec t ion,  assoc ia tes and ident i t ies o f  the opera t ives 
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knowing very we l l  tha t  a  D i rector  Genera l  i s  by law 

forb idden to  do that  or  d isc lose that  in format ion.    

And then wi th  that  understanding and knowledge 

the app l icant  should  have not  asked for  the re l ie f  that  they 

– that  they sought  to  ask the commiss ion to  g ive a  b lanket  

approva l  fo r  the  re lease of  in format ion in to  the appl icant ’s  

hands whereas that  in format ion most ly  or  i f  not  a l l  per ta ins  

to  in format ion that  by  law has to  be protected.    

Hav ing done that  then the respondent ’s  fee l  that  

that  was the abuse of  the commiss ion towards them.   The 10 

mat ter  should  just  be d ismissed and the i r  par t ies  must  be 

a l lowed to  deal  w i th  the mat ter  the way i t  was supposed to  

be dea l t  w i th  s ix  months ago.   That  is  in  shor t  I  do  not  want  

to  go to  the deta i ls .  

CHAIRPERSON:   Yes,  no,  no,  tha t  is  f ine.  

ADV NDABELE:   Yes.  

CHAIRPERSON:   I  am – I  w i l l  te l l  you what  –  my at t i tude is  

that  because the par t ies seem to have found each other  

even i f  la te  in  te rms of  the process what  needs to  be done 

I  should a l low that  process.   I t  may wel l  be that  as a  resu l t  20 

of  that  process your  c l ien ts  w i l l  say to  h im we can g ive  you 

ABC but  we cannot  g ive  you DE and F and there might  s t i l l  

be a need for  the appl icant  to  pursue the appl icat ion in  

regard to  those mat ters  that  your  c l ients  might  say we –  we 

are  not  g iv ing you th is .    
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So ra ther  than deal  w i th  the mer i ts  now i t  i s  bet ter  

that  –  le t  us see what  comes out  o f  that  process.   I t  may 

wel l  be that  as a resu l t  o f  that  process the par t ies w i l l  

reach agreement  that  what  he wi l l  have been g iven is  

reasonable ,  is  suf f ic ient ,  what  the – your  c l ient ’s  re fuse to  

g ive  there are good grounds in  law for  not  g iv ing that  so  

therefore the appl icat ion  wi l l  no t  be pursued.   So that  is  

poss ib le  as  wel l .   Hav ing sa id  that  I  am –  I  must  not  be 

unders tood as i f  I  am say ing that  the appl icant ’s  

appl icat ion does not  have hurd les  or  chal lenges.    10 

There may be cer ta in  chal lenges but  maybe i f  and 

when i t  i s  argued I  may be persuaded but  where par t ies 

have reached agreement  on t ry ing to  sor t  the  mat ter  out  I  

th ink le t  us  g ive  them that  oppor tun i ty.   So my a t t i tude is  to  

postpone i t  s ine  d ie  but  you have heard what  I  sa id  to  h im 

that  the fac t  that  I  am s i t t ing here be ing prepared to  l i s ted 

to  i t  o r  that  I  am maybe postpon ing i t  does not  necessar i ly  

mean once he has got  the documents he shou ld  say wel l  

why d id  you postpone i t  i f  you were go ing to  te l l  me you 

have no dates anymore?  You know.    20 

So we wi l l  see what  the pos i t ion is  a t  the  t ime that  

he has rece ived the documents and has ind ica ted once –  

what  he wants to  do wi th  the documents.   So that  would  –  

that  –  that  is  my at t i tude you – you are -  you unders tand 

that?  
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ADV NDABELE:   I  fo l low Chai r.    

CHAIRPERSON:   Yes okay a l r igh t .   Un less you have 

someth ing e lse  I  wou ld l i ke to  hear  Mr  Pretor ius.   So my 

at t i tude would be to  postpone i t  and maybe I  w i l l  postpone 

i t  s ine d ie  and – but  everybody unders tands there  are t ime 

const ra in ts  so  the par t ies would need to  do whatever  they 

need to  do as expedi t ious ly  as  poss ib le .  

ADV NDABELE:   As i t  p leases the Chai rperson.  

CHAIRPERSON:   Okay a l r ight .   Thank you.  

ADV NDABELE:   Thank you.  10 

CHAIRPERSON:   Mr  Pretor ius.   Oh le t  them sani t ise f i rs t .    

ADV PRETORIUS SC:   Thank you Chai r  I  w i l l  be br ie f .   I t  i s  

perhaps impor tant  to  contextua l ise  th is  appl icat ion wi th in  

the work  of  the commiss ion.   There  are rea l ly  two 

approaches that  can be adopted.   Mr  Fraser  says in  

paragraph 34 of  h is  founding a ff idav i t   

“ I  am more than eager  to  expose the 

machinat ions of  these people who I  be l ieve 

are gu i l ty  o f  abus ing the i r  pos i t ions in  

government  to  favour  and un lawfu l ly  enr ich  20 

themselves,  the i r  f r iends and or  assoc ia tes 

to  favour  or  d isadvantage cer ta in  po l i t i ca l  

par t ies and or  fact ions of  po l i t i ca l  par t ies,  

s tea l  f rom the publ ic  purse and then there 

is  an a l legat ion that  I  am not  go ing to  deal  
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w i th . ”  

 Cha i r  there  are  two ways then that  w i l l  deal  w i th  

th is  issue.   The commiss ion ’s  powers to  order  the 

product ion  o f  documents  are  there  for  the  commiss ion to  

conduct  i t s  own invest iga t ions in  te rms of  i t s  own Terms of  

Reference.   

 Mr  Fraser  appears on h is  own sta tement  to  have 

ev idence s ign i f i cant  to  the work  of  the  commiss ion and 

f rom the legal  team’s  po in t  o f  v iew of  course and I  am sure  

that  w i l l  be endorsed by the invest igators we inv i te  Mr  10 

Fraser  to  come and cooperate  wi th  the commiss ion ’s  

invest igators so  that  the commiss ion can wi th  Mr  Fraser  

conduct  an invest igat ion.  

 What  is  happening here  is  that  an inves t igat ion is  

be ing conducted outs ide the ambi t  o f  the  commiss ion ’s  

work .  

 So i f  Mr  Fraser  has ev idence re levant  to  the 

commiss ion of  th is  nature and of  a  ser ious cr im ina l  nature 

i t  should have been brought  before the commiss ion long 

ago but  a l though i t  i s  la te  a t  the  – we inv i te  Mr  Fraser  to  20 

work  wi th  the commiss ion in  a  commiss ion invest igat ion .  

 The other  way is  fo r  the par t ies to  sor t  i t  out  

themselves.   I  m ight  jus t  say in  that  regard the commiss ion 

has been very  caut ious in  present ing secur i ty  –  s ta te  

secur i ty  ev idence to  pro tect  the  ident i ty  o f  operat ives,  to  
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p ro tect  method and to  deal  on ly  a t  least  fo r  the purposes 

of  pub l ic  ev idence wi th  dec lass i f ied in format ion and i t  

seems that  i f  the app l icant  and the second and th i rd  

respondents are  to  come to  any accommodat ion i t  must  be 

in  accordance wi th  the legal  prescr ip t  and i t  i s  not  poss ib le  

fo r  you Chai r  to  grant  an order  a t  th is  s tage on that  bas is  

wh ich would  in  e f fect  overr ide a l l  those legal  prescr ip ts .   

Thank you Chai r.  

CHAIRPERSON:   Thank you Mr  Pretor ius.   Th is  appl icat ion 

is  postponed s ine d ie .   Ja okay.   Thank you.   We are  go ing 10 

to  ad journ and resume at  ten o ’c lock for  the hear ing of  the  

ev idence of  the  wi tness scheduled for  today.   We ad journ.  

REGISTRAR:   A l l  r i se.  

INQUIRY ADJOURNS 

INQUIRY RESUMES :     

CHAIRPERSON :    Good morn ing,  Mr  Freund.   Good 

morn ing everybody.    

ADV FREUND SC :    Good morn ing,  Cha i r.  

MR MANTASHE :    Good morn ing,  Chai r.  

CHAIRPERSON :    Good morn ing,  Mr  Mantashe.  20 

MR MANTASHE :    Good morn ing. . .  

CHAIRPERSON :    Thank you.   Yes,  Mr  Freund.  

ADV FREUND SC :    Thank you,  Chai r.   Chai r,  th is  is  the  

resumpt ion of  the s t ream of  ev idence on the quest ion of  

the adequacy or  o therwise par l iamentary  overs ight  v is-a-
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v is  the a l legat ions of  s ta te  capture or  cor rupt ion .   You wi l l  

reca l l  that  we have heard a  number  o f  w i tnesses who 

deposed to  a  ser ies of  a ff idav i ts  wh ich were furn ished by 

the Af r ican Nat iona l  Congress  and those a ff idav i ts  as  

or ig ina l ly  f i led conc luded wi th  an a ff idav i t  o f  the Secretary  

Genera l  o f  the Af r ican Nat ional  Congress,  Mr  Magashu le.    

 So what  or ig ina l ly  been ant ic ipated is  tha t  

Mr  Magashu le would be tes t i f y ing today.   However,  some 

t ime ago,  a  dec is ion was taken that  Mr  Magashu le wi l l  no t  

tes t i f y  and Mr Mantashe was asked,  as I  unders tand i t ,  by  10 

the Af r ican Nat ional  Congress to ,  as  i t  were ,  appear  in  h is  

p lace and essent ia l ly  to  ta lk  to  h is  a ff idav i t .    

 So that  was the pr imary and or ig ina l  purpose of  

today ’s  hear ing but  Mr  Magashu le  has gone fur ther  and has 

deposed to  a  fa i r ly  substant ia l  a ff idav i t .    

CHAIRPERSON :    Mr  Mantashe,  you mean? 

ADV FREUND SC :    Mr  Mantashe.   D id  I  say 

Mr Magashu le? 

CHAIRPERSON :    Yes,  you sa id  Mr  Magashule .  

ADV FREUND SC :    I  apolog ise and i f  I  do i t  again ,  p lease 20 

correct  me again.   I t  i s  an er ror  I  keep making.  

CHAIRPERSON :    [No audib le  rep ly ]   

ADV FREUND SC :    Mr  Mantashe. . .   Ja,  the  word is  wr i t ten 

in  f ront  o f  me.   Mr  Mantashe has gone fur ther  and deposed 

to  a  substant ia l  a ff idav i t  and that  w i l l  be the second 
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p r imary  purpose o f  the  ev idence today.   But  in  the  last  

week or  so,  as  a  consequence of  cor respondence between 

myse l f  and Mr  Mantashe ’s  representat ive,  what  has come 

to  my at tent ion and which we wi l l  a lso need to  dea l  wi th  is  

cer ta in  mater ia l  p roduced and furn ished by Mr  Mantashe 

back in  2018,  rea l ly  roundabout  the t ime o f  the in i t ia l  

ev idence of  the  Min is ter,  fo rmer  Min is ter  Barbara Hogan.    

 There was an in i t ia l  s ta tement ,  there was a  

fo l low-up sta tement  on deployment ,  wh ich over laps but  i t  i s  

not  ident ica l  to  the present  a f f idav i t .   So we wi l l  canvas a l l  10 

of  that  as wel l .   And then in  addi t ion,  Chai r.   I  have put  

together  a  bund le  of  newspaper  ar t ic les  in  some sor t  o f  

chronolog ica l  order  and those were furn ished some t ime 

ago to  Mr  Mantashe so that  he is  not  taken by surpr ise  and 

I  w i l l  be explor ing some but  by no means a l l  o f  those 

ar t ic les in  the course of  the day.  

 Now the consequence of  what  I  have jus t  

descr ibed is  tha t  the admin is t ra t ive s ta ff  have had to  make 

cer ta in  ad jus tments to  the paginat ion.   So the ANC 

aff idav i t ,  set  o f  a f f idav i ts  –  the set  o f  ANC aff idav i ts  was 20 

and s t i l l  i s  Exh ib i t  ZZ-1 in  F i le  1 .   And that  set  o f  a ff idav i ts ,  

we have,  rea l ly,  a l ready deal t  w i th  ZZ-1.2  and fo l lowing or  

most  o f  those and what  we were go ing to  be deal ing wi th  is  

ZZ-1.1 ,  Mr  Magashu le.  

 But  now we have had to  add to  that  what  is  
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go ing to  be Mr  Mantashe ’s  a ff idav i t  wh ich wi l l  be  ZZ-11 and 

the consequence of  the bu lk  o f  that  is  the  need to  sp l i t  the  

or ig ina l  Bundle 1 in to  a  Bundle  1A and Bundle  1B.   So 

where we inser ted,  there is  no longer  space for  what  used 

to  be in  the rest  o f  that  Bundle 1A but  that  notwi thstand ing,  

the other  mater ia l  that  was in  Bundle 1 and now is  in  

Bundle 1B wi l l  not  be canvassed today.   So we wi l l  rea l ly  

be deal ing wi th  Bundle 1A as i t  i s .  

 So against  tha t  background,  I  would suggest  tha t  

perhaps i t  i s  oppor tune to  swear  Mr  Mantashe in  and I  10 

unders tand he wishes to  make an open ing s ta tement  but  

perhaps i t  m ight  be conven ient  i f  I  jus t  ind icate  to  you,  

Cha i r,  where one f inds that  open ing s ta tement .  

CHAIRPERSON :    Before you do that .   The re label ing o f  

the bund les to  –  what  –  d id  you say 1A? 

ADV FREUND SC :    1A and 1 B.  

CHAIRPERSON :    And 1B.   One understands the reasons 

why you had to  sp l i t  them.   I  am concerned about  the  fact  

that  in  the t ranscr ip t  a f te r  today,  there wi l l  be  a  re ference 

to  a  cer ta in  label  and not  the  amended labe l .   And so I  20 

wonder  whether  we cou ld  not  keep the label  tha t  we used 

for  –  I  do not  know whether  fo r  the f i rs t  ha l f  o f  the bundle  

and then make the next  one 1A,  ra ther,  and 1B so that  we 

a lways have one.  

ADV FREUND SC :    R ight .  
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CHAIRPERSON :    And when somebody goes to  one,  then 

maybe there cou ld be a note to  say at  a  cer ta in  s tage they 

were sp l i t .   Anyth ing you  do not  f ind here,  go and look a t  

1A or  someth ing l i ke that .  

ADV FREUND SC :    Yes,  yes.  

CHAIRPERSON :    Yes,  ja .  

ADV FREUND SC :    There is  no d i f f i cu l ty  w i th  that .  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    We wi l l  dea l  –  we wi l l  rearrange i t .  

CHAIRPERSON :    Ja.  10 

ADV FREUND SC :    Make i t  1  and 1A.  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    And we wi l l  be dea l ing today  wi th  the 

cont inuat ion of  Bundle 1 .  

CHAIRPERSON :    Ja.   No,  no that  is  f ine.   You wanted to  

te l l  me where to  f ind the s ta tement .  

ADV FREUND SC :    Wel l ,  the opening s ta tement  o f  

Mr  Mantashe,  as  I  understand i t ,  i s  us ing,  as i t  were,  the 

top le f t -hand number ing,  the POO-1 number ing.    

CHAIRPERSON :    The b lack page numbers? 20 

ADV FREUND SC :    B lack numbers.  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    That  100.419.   So that  is  page 419 o f  

th is  . . . [ in tervenes]   

CHAIRPERSON :    Okay,  okay.   I  see i t ,  yes.  
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ADV FREUND SC :    Of  course,  there wi l l  in  due course 

a lso  be re ference to  the or ig ina l  a f f idav i t .  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    I  p resume one would want  to  s tar t  w i th 

the . . . [ in tervenes]   

CHAIRPERSON :    Yes.   No,  no that  is  f ine.   Before the 

oath or  a f f i rmat ion is  admin is tered to  Mr  Mantashe,  I  jus t  

want  to  take th is  oppor tun i ty  to  make an announcement  

that  i t  i s  connected w i th  the ANC,  namely,  that  we 

prev ious ly  announced that  the Pres ident  o f  the ANC was 10 

schedu led to  g ive ev idence in  h is  capac i ty  as  Pres ident  o f  

the ANC on the 22n d  and 23 r d  o f  Apr i l  and in  h is  capac i ty  as  

the Pres ident  o f  the Republ ic  on the 28 t h  and 29 t h  o f  Apr i l .    

 That  has changed in  par t  because the Pres ident  

made a  request  in  connect ion wi th  the dates of  22 and 

23 Apr i l  because of  some commi tments that  had ar isen.   I  

ceded to  the request  to  change those dates.   So the 

present  pos i t ion  is  that  the Pres ident  o f  the ANC is  not  

go ing to  appear  before the Commiss ion on the 22n d  and 

23 r d  o f  Apr i l  bu t  he wi l l  s t i l l  appear  on the 28 t h  and 20 

29 t h  o f  Apr i l .  

 Or ig ina l ly,  on the 28 t h  and the 29 t h  o f  Apr i l ,  he 

was to  appear  in  h is  capac i ty  as  Pres ident  o f  the  count ry  

but  that  has changed.   On those two days,  he wi l l  appear  

as  the Pres ident  o f  the ANC.   As Pres ident  o f  the count ry,  
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he wi l l  now appear  before the Commiss ion on the 18 t h  and 

14 t h  o f  May.   So I  thought  I  must  jus t  make that  

announcement  because i t  i s  impor tant  that  the  pub l ic  

knows.  

 And then secondly.   I  want  to  say I  apprec ia te  

that  the  ru l ing  par ty  is  tak ing par t  in  the proceed ings o f  the 

Commiss ion and I  am happy that  they have sent  a  sen ior  

leader  to  take par t  in  the proceedings o f  the Commiss ion 

and g ive  ev idence.    

 I  was qu i te  concerned ear ly  last  year  a f te r  the 10 

Commiss ion has sent  inv i ta t ions to  a l l  the  po l i t i ca l  par t ies ,  

representat ives in  Par l iament  inc lud ing the major i ty  par ty,  

inv i t ing them to make submiss ions to  the Commiss ion on  

var ious issues,  par t icu lar ly  o f  overs ight ,  and there  was no  

response for  a  number  o f  months f rom a number  o f  po l i t i ca l  

par t ies  inc lud ing the major i ty  par ty.  

 But  u l t imate ly,  there was communicat ion and we 

– I  understand that  somehow that  impl icat ion might  not  

have come to  the i r  a t tent ion  o f  the r ight  people  in  the 

ru l ing  par ty.   I  was concerned because,  par t icu lar ly  w i th  20 

regard  to  issues  of  overs ight ,  i t  i s  qu i te  impor tant  that  the 

major i ty  par ty  takes par t  and g ives i ts  own input  on the 

cha l lenges that  might  be there in  Par l iament  but  a lso  on 

other  mat ters  that  the Commiss ion is  invest igat ing.   I t  i s  

qu i te  impor tant .  
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 Many o f  the po l i t i ca l  par t ies represented in  

Par l iament  d id  not  respond to  those inv i ta t ions that  we 

sent  out  but  today I  th ink  the DA d id  respond and some of  

i t s  leaders have g iven ev idence.   You wi l l  remind me but  I  

am not  sure I  remember  any other  po l i t i ca l  par ty  that  has 

taken par t  but  the inv i ta t ions were g iven to  everybody,  a l l  

po l i t i ca l  par t ies ,  except  maybe those who on ly  featured in  

Par l iament  a f ter  the  2019 e lect ions but  a l l  those who were  

represented in  the prev ious e lect ions who might  have had 

someth ing,  some ro le  to  p lay in  te rms of  overs ight  were 10 

inv i ted .    

 I t  i s  just  unfor tunate  that  they have not  

responded pos i t i ve ly.   So but  I  jus t  wanted to  say.   I  

apprec ia te  that  the ru l ing  par ty  is  tak ing par t  and wi l l  make 

i ts  input  and I  am happy that  they have sent  one o f  i t s  –  o f  

i t s  sen ior  leaders to  g ive ev idence and ass is t  the  

Commiss ion.   Thank you,  Mr  Mantashe.  

MR MANTASHE :    [No audib le  rep ly ]   

ADV FREUND SC :    Thank you,  Cha i r.   I f  I  cou ld  just  make 

one smal l  po in t .  20 

CHAIRPERSON :    H ’m? 

ADV FREUND SC :    I t  has been drawn to  my at tent ion .   I  

re fer red you a moment  ago to  where one f inds  in  the f i le  

the typed vers ion of  the  open ing s ta tement  you are about  

to  hear.  
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CHAIRPERSON :    H ’m? 

ADV FREUND SC :    What  has been drawn to  my at tent ion  

is  that  i t  i s  s l ight ly  d i f fe rent  f rom a former  vers ion 

. . . [ in tervenes]   

CHAIRPERSON :    Oh.  

ADV FREUND SC :    I t  i s  in  the f i le .  

CHAIRPERSON :    Okay.  

ADV FREUND SC :    And that  would be –  I  mean,  the copy 

in  f ront  o f  you is  the cor rect  copy.  

CHAIRPERSON :    Ja.  10 

ADV FREUND SC :    But  your  f i les  wi l l  be sor ted out  to  

ensure the one of  some t ime ago that  is  here wi l l  be  

removed.  

CHAIRPERSON :    A l r ight .   Okay.  

ADV FREUND SC :    And what  w i l l  remain  in  your  f i le  is  the  

correct  one.  

CHAIRPERSON :    Okay.   No,  that  is  f ine.   That  is  f ine.  

ADV FREUND SC :    As i t  p leases.  

CHAIRPERSON :    Okay.   I  th ink what  you should  have 

done is .   Let  us – p lease admin is ter  the oath or  a f f i rmat ion 20 

to  Mr  Mantashe and af ter  that  I  w i l l  a l low h im to  make h is  

opening s ta tement .  

REGISTRAR:    P lease sta te  your  fu l l  names for  the record .  

WITNESS :    [No audib le  rep ly ]   

REGISTRAR:    P lease sta te  your  fu l l  names for  the record .  
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WITNESS:    My name is  Samson Gwede Mantashe.  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing the 

prescr ibed oath? 

WITNESS:    I  have no ob jec t ions.  

REGISTRAR:    Do you cons ider  the oath b ind ing on your  

consc ience? 

WITNESS:    [No audib le  rep ly ]   

REGISTRAR:    Do you so lemnly  swear  that  the ev idence 

you wi l l  g ive ,  w i l l  be the t ru th ,  the whole t ru th  and noth ing 

but  the t ru th?  I f  so,  p lease ra ise your  r ight  hand and say,  10 

so he lp me God.  

WITNESS:    So he lp  me God.  

SAMSON GWEDE MANTASHE :   (d .s .s)  

CHAIRPERSON :    Thank you.   I  hope that  you were aud ib le  

Mr  Mantashe to  the – the technic ians ind icate  that  you 

cou ld not  be heard.  

MR MANTASHE :    Ja.  

CHAIRPERSON :    So I  th ink I  w i l l  ask  you to  speak up.   

[ laughs]   And I  th ink  your  mic needed to  be ra ised a l i t t le  

b i t .    20 

MR MANTASHE :    [No audib le  rep ly ]   

CHAIRPERSON :    Ja,  okay.  

MR MANTASHE :    Okay.   Is  that  bet ter?  

CHAIRPERSON :    I s  that  –  can you hear,  Techn ic ians? 

TECHNICIANS :    [No aud ib le  rep ly ]   
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CHAIRPERSON :    Okay they can hear.   Okay le t  us s tar t  

a f resh.  

REGISTRAR:    P lease sta te  your  fu l l  names for  the record .  

WITNESS :    My name is  Samson Gwede Mantashe.  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing the 

prescr ibed oath? 

WITNESS:    I  have no ob jec t ions.  

REGISTRAR:    Do you cons ider  the oath b ind ing on your  

consc ience? 

WITNESS:    I  do.  10 

REGISTRAR:    Do you so lemnly  swear  that  the ev idence 

you wi l l  g ive ,  w i l l  be the t ru th ,  the whole t ru th  and noth ing 

but  the t ru th?  I f  so,  p lease ra ise your  r ight  hand and say,  

so he lp  me God.  

WITNESS:    So he lp  me God.  

SAMSON GWEDE MANTASHE :   (d .s .s)  

CHAIRPERSON :    Thank you,  Mr  Mantashe.   I  now g ive you 

an oppor tun i ty  to  make your  opening s ta tement  or  read 

your  opening s ta tement .  

MR MANTASHE :    Thank you very much,  Cha i rperson.   I  20 

am the Nat iona l  Chai rperson of  the  ANC.   In  par t ,  my 

e lec t ion  as Nat iona l  Chai rperson,  I  served at  the ANC 

between December  2007 and December  2017.   That  is  ten  

years.   I  have deposed to  an a ff idav i t  in  wh ich I  deal  w i th  

the fo l lowing issues.    
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-  New(?)  par ty (?)  sys tem for  proper(?)  

representat ion.  

-  The goal  o f  goal  o f  t ransformat ive  

const i tu t iona l ism,  how ANC po l ic ies are  

formulated.  

-  The combinat ion of  the par ty  cand idate  l i s t .  

-  How the ANC chooses the pres ident  and 

cab inet  members.  

-  ANC development  and deployment  po l icy.  

-  How the ANC Deployment  Commit tee 10 

funct ions.  

-  The complex i t ies  o f  more than government ,  

the lessons(?)  f rom the UK 

-  Const i tu t ional  exp lo i ta t ion of  the  funct ion of  

par l iamentary overs ight  and accountabi l i t y.  

-  The need for  po l i t i ca l  wave(?)  in  

par l iamentary accountab i l i t y.  

-  The re la t ionship  between Luthu l i  House and 

the ANC representat ives in  Par l iament .  

-  Par l iament  2009 Overs ight  and 20 

Accountabi l i t y  Model .  

-  Recommendat ions made by the ANC to  

enhance the model ,  response to  ev idence of  

Comrade Makhos i  Khoza.  

-  The ro le  o f  the ANC caucus and Study Group 
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and Par l iament  

-   A la tera l  re form.  

-  And moni tor ing(?)  ANC per formance in  

Por t fo l io  Commit tee.  

 In  th is  opening s ta tement ,  I  h igh l ight  some of  the 

key- issues dea l t  wi th  in  my a ff idav i t .   However,  before 

do ing so I  w ish to  re fer  to  a  speech(?)  de l ivered in  

June 1991 at  Staf ford Univers i ty  o f  the Uni ted States by 

the then Genera l  Secretar ia t  o f  the Nat ional  Mine Workers ,  

Matamela  Cyr i l  Ramaphosa in  wh ich he out l ined the 10 

e lement  o f  the  new const i tu t ional  f ramework which was 

prev ious ly  ar t icu la ted by erstwh i le  Pres ident  Ol iver  

Reg ina ld  Tambo in  1987.  

 Th is  inc ludes:  

-  Reun i f icat ion o f  the count ry  inc lud ing so-

ca l led homelands that  the government  has 

broken o ff  f rom South Af r ica.  

-  One common c i t i zensh ip for  a l l  people o f  the  

prov inces.  

-  The democracy  based on propor t ional  20 

representat ion a t  the nat iona l  and loca l  

leve l .  

-  The B i l l  o f  R ights  that  protects  human r ights ,  

spec i f ied in  var ious re la ted nat ions 

documents  for  reasons to  guarantee that  
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the i r  r ights  w i l l  be  enforced and cannot  be 

overru led by any newly  e lec ted body and 

in terpreted(?)  jud ic iary.  

-  The mechanisms for  a id ing regard less soc ia l  

and economic  t rans format ion in  a 

democracy inc lud ing prov is ions  for  

a f f i rmat ive act ion and not  d iscr im inat ion.    

 Not  long a f ter  the  Const i tu t ion Act  was 

promulgated and Sect ion 1  of  the Const i tu t ion  Act  s ta tes  

that  the  Republ ic  o f  South Af r ica  is  a  democrat ic  s ta te  10 

found on the fo l lowing va lues.  

-  Human Dign i ty  

-  Non- rac ia l  and non-sex ism 

-  Supremacy of  the Const i tu t ion and the ru le  

o f  law and un iversa l  adu l t  suff rage.  

 I  make a  po in t  to  demonst ra te  that  the va lue of  

the ANC Const i tu t ion and the Const i tu t ion of  the count ry  

are  a l igned and the mul t i -par ty  ta lks  a t  the Convent ion for  

Democrat ic  South Af r ica ,  CODESA,  wi l l  reso lve  that  the 

e lec tora l  system sha l l  be  a c losed par ty  in  th is  sys tem of  20 

propor t ional  representat ion,  meaning that  voters vote for  a 

po l i t i ca l  par ty  and the number  o f  seats  a l located to  that  

par ty  in  Par l iament  is  in  propor t ion to  the number  o f  votes 

i t  i s  ass igned(?)  in  a  genera l  e lec t ion.  

 Th is  averment  was subsequent ly  incorporated 
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in to  the leg is la t ion.   On the issue of  per format ive   

const i tu t iona l ism,  I  c i te  lega l  scholars  in  my af f idav i t  to  

demonst rate that  –  to  demonst ra te  what  the ANC bel ieves 

to  be . . . [ ind is t inct ]  o f  our  const i tu t iona l  democracy and to  

locate the ro le  o f  Par l iament  in  the context  because the 

ANC subscr ibes to  the v iews that  pr imar i ly  –  pr imary  

purpose for  the adopt ion of  the  conc lus ion was not  on ly  to  

estab l ish a soc ie ty  based on democrat ic  va lues but  

fundamenta l  human r ights  but  a lso  one based on soc ia l  

jus t ice .   For  that  po l icy  fo rmat ion in  the ANC star ts  w i th  10 

the development  o f  concept  paper  which is  sent  to  

branches for  d iscuss ion and inputs.   The paper  is  

d iscussed fur ther  a t  reg ional  and prov is ional  conferences.    

 Once every f i ve years  the po l ic ies of  the  

organ isat ion are  conso l idated at  Po l icy  Conference.   At  

th is  conference,  the v iew of  the ANC and h is  par tners,  that  

is  the  Congress of  South  Af r ican Trade Unions,  the South  

Af r ican Communist  Par ty,  the South Af r ican Nat ional  C iv i l  

o rgan isat ion are  tak ing in to  cons iderat ion  af ter  which the 

po l ic ies are adopted and a reso lu t ion taken and that  is  to  20 

be implemented.  

 The po l ic ies adopted become the mani festo o f  

the ANC when i t  contest  e lec t ion because we do contest  

e lec t ions and there fore. . .   Wai t ,  wa i t ,  wa i t .   Yes.   And a l l  

comrades who are appra ised on the Nat iona l  Prov inc ia l  
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Par ty  can at  least  –  are requ i red to  commit  to  the e lec t ion  

mani fes to of  the ANC.    

 Now in  comply ing i ts  l i s t  o f  cand idates,  the ANC 

takes in to  cons idera t ion  demographics ,  gender  equal i ty (?)  

so that  a t  least  50% of  the candidates are women and that  

is  in  the Const i tu t ion of  the ANC through serv ice .  

 Representat ion f rom the youth sector,  par t icu lar  

sk i l l s  o f  cand idates that  cou ld enhance the work of  

Par l iament  and re turns(?)  o f  exper ienced par l iamentar ians.   

In  l ine wi th  the Const i tu t ion of  the count ry,  every e lected 10 

member  in  Par l iament  shal l  be e l ig ib le  to  be a cand idate 

for  the  Pres idency of  South  Af r ica .   A l though the 

Const i tu t ion a ffords the Pres ident  the  prerogat ive to  

choose the Cabinet ,  the  pract ise  in  the ANC is  that  the 

Pres ident  chooses the Cabinet  a f te r  consu l ta t ion  wi th  the 

ANC and i ts  a l l iance.    

 I  want  to  emphas ise consu l ta t ion  because i t  i s  

not  the  ANC and the a l l iance that  te l ls  the Pres ident  who 

shou ld be in  the Cabinet .   I t  i s  the Pres ident  who consu l ts  

the ANC and the a l l iance so that  the un i t  i s  main ta ined.    20 

 In  November  2018,  I  made a submiss ion to  the 

Commiss ion to  c lar i fy  the confus ion that  had ar isen when 

the bank ing inst i tu t ion presented the ev idence about  the i r  

meet ings wi th  the ANC and to  exp la in  why there  is  

. . . [ ind is t inct ]  banks and what  in terna l  p rocesses were  
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fo l lowed thereaf ter.   [Speaker  is  not  c lear. ]  

 At  the t ime,  I  ra ised the fo l lowing issues w i th  the 

Commiss ion.   A l l  South  Af r icans,  both b lack and whi te ,  

shou ld embrace the Commiss ion wi th  open arms.   We made 

the s ta tement  then,  we repeat  i t  today.  

 The ANC exhor ts  that  a l l  South Af r icans to  

persevere wel l  to  endure the pa in  and the emot iona l  

t rauma for  bu i ld ing a nat ion wi th  a  s ing le  ident i ty  out  o f  the  

ashes o f  the rac ia l ly  d iv ided and inhuman past  and we 

have to  bu i ld  a  s t rong capab le s ta te  for  an exc lus ionary  10 

and i l leg i t imate past .    

 Just  as a mat ter  o f  ment ion ing.   In  1994,  every 

d i rector  genera l  o f  any s ta te  depar tment  was a whi te  male  

and every judge was a whi te  male.   So that  is  what  we are  

re fer r ing  to .   And the Truth and Reconc i l ia t ion Commiss ion 

fu l f i l led and impor tant  ro le  in  the post -apar the id  nat ion 

bu i ld ing process as a  young democracy.    

 We have achieved a re la t ive ly  –  in  re la t ive ly  

shor t  per iod a degree of  consensus on the past  cu l tura l  

t rad i t ions,  customs,  symbols ,  r i tua ls  and h is tor ic  20 

exper iences of  b lack and whi te  people .  

 Th is  proofed to  be a  s t rong ind icator  o f  the  

wi l l ingness of  the d i f ferent  rac ia l  g roups in  our  count ry  to  

come together  fo r  the common good to  la rge ly  guard  our  

v ic tor ies  and not  a l low anyone to  drag us back to  the  
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rac ia l ly  d iv ided soc ie ty  where the ru le  o f  law was 

se lect ive ly  used and wi th  the major i ty  o f  people,  Af r ican,  

Co loureds and Ind ians ex is ted as sou l less dehumanised 

ind iv iduals .   We shou ld not  go back there .  

 I  have  in formed the Commiss ion –  I  a lso  

in formed the Commiss ion that  I  would be submi t t ing a 

s ta tement  about  the  ANC deployment .   The deta i ls (?)  o f  the  

ANC deployment  po l icy  was subsequent ly  f i led(?)  wi th  the 

Commiss ion on 9 t h ,  20 t h  and 26 t h  November  2018.   So they 

were submi t ted to  the Commiss ion as appear  f rom the 10 

annexures in  the bundle  of  documents as submi t ted.    

 I  want  to  emphas ise the fac t  that  in  the ANC we 

do not  have a po l icy  ca l led Cadres Deve lop Deployment  

w i th  a  deployment  po l icy.   That  is  a  huge d i f fe rence 

because i t  i s  not  a  Cadres Deployment .   I t  i s  a  deployment  

po l icy  o f  the ANC.   I  addressed the issue of  Cadres 

Deployment  in  my a ff idav i t  for  two fur ther  reasons.    

 To g ive  – you know,  we are ab le  because of  

Cadres Deployment .   These are  the reasons.   To g ive  the 

Commiss ion an apprec ia t ion of  the genes is  o f  the ANC 20 

po l icy,  deve lopment  and deployment  so that  i t  can eva luate 

and pronounce on the va l id i ty  o f  the request  made by the 

leader  o f  the oppos i t ion,  Mr  John Steenhuisen that  on 

10 February 2021 that  the Sta te Capture Commiss ion 

shou ld tack le  and end the ANC pol icy  o f  Cadres 
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Dep loyment .   That  is  what  the DA re fers  to  our  po l icy,  

Cadres Deployment  fo r  the i r  own reason.  

 And to  g ive  the Commiss ion an apprec ia t ion of  

the ca l ib re  o f  comrades and procedure fo l lowed for  that  

deployment ,  between 1997 and 2017,  the  Cadres 

Deployment  po l icy  has been d iscussed,  re f ined a t  Nat iona l  

Commit tee meet ings,  Counc i l (?)  Execut ive(?)  Commit tee 

meet ings a t  Nat ional  Conference.    

 An e lement  o f  degree of  the development  po l icy  

can be t raced back to  ANC Conference in  Zambia  in  1985 10 

where the ANC Pres ident  Ol iver  Tambo ca l led  for  the 

estab l ishment  o f  a  po l i t i ca l  schoo l .  

 I ron ica l ly,  th is  was prec ise ly  a t  the  same t ime when 

apar the id  government  p laced our  count ry  under  a  s ta te  o f  

emergency.   There were formal  and in formal  t ra in ing tak ing 

p lace s ince the la te  1990 ’s  to  take over  f rom the 

predominant  wh i te  male  c iv i l  serv ices.   Many as b lack  

males and females were deployed to  undergo t ra in ing.   

They wi l l  send them to  var ious ins t i tu t ions.   They were sent  

to  Egypt  where they rece ived d ip lomat ic  t ra in ing,  the  20 

Nor thern  count r ies,  Un i ted K ingdom has spec i f i c  va lue in 

c iv i l  serv ice and the Kennedy Schoo l  o f  Governance,  

Whar ton Business School ,  [ ind is t inct ]  00.11 Schoo l  o f  

Governance and at  which un ivers i ty  where they took 

courses in  publ ic  sector  po l icy  and development  
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management .    

We are making th is  po in t  so  that  i t  must  not  be seen 

as jus t  tak ing people  f rom the s t reet ,  put  them in to  pub l ic  

serv ice,  there was a consc ious process of  t ra in ing people  

to  prepare them for  a  ro le  in  the s ta te .    

The purpose of  the ANC po l i t i ca l  schoo l  in  South 

Af r ica  which was rece ived in  Apr i l  2013 was to  connect  

f rom pol i t i ca l  educat ion and t ra in ing,  po l i t i ca l  educat ion 

and t ra in ing for  a l l  e lec ted leadersh ip  s t ructures to  deve lop 

the capabi l i t ies  o f  cadres to  under take the task  to  wh ich 10 

they were dep loyed and to  deve lop the ca l ib re of  cadres to  

moni tor  and [ ind is t inc t ]  01.06 po l icy  e f f i c iency of  ANC 

campaigns and po l icy  development .  

 Now in  2018 Pres ident  Matemela Cyr i l  Ramaphosa 

launched the OR Pol icy  Leadersh ip  Inst i tu te  and Dr  Dav id 

Masondo was appoin ted i ts  pres ident .   That  is  [ ind is t inc t ]  

01.26.    

The ANC used the f i rs t  demo(?)  government  in  

1994/ ’99 to  per fect  deployment  sys tem notab le  wi th  

deployment  f ramework,  gu ide l ines of  the re la t ionship  20 

between ANC st ructure  and the government  s t ructure and 

th is  ta lks to  par ty  and s ta te  re la t ionsh ip.  

Guide l ines on the ro le  and cr i ter ia  for  i t s  premiers,  

gu ide l ines on accountab i l i t y  and moni tor ing of  a  

suppor t ive(?)  representa t ive,  gu ide l ines on the deployment  
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o f  [ ind is t inc t ]  02.07 mayors for  loca l  government  e lec t ion .    

In  prac t ice the secretar ia t  o f  the deployment  

commit tee moni tors  the media and government  bu l le t ins fo r  

adver t isement  fo r  vacanc ies .    

The commit tee takes a mere in terest  on ly  in  those 

vacanc ies  which i t  cons iders  s t ra teg ic  and which cou ld  

advance the development  agenda wi th  the s ta te ,  such for  

the post  o f  D i rector  Genera l ,  board o f  d i rectors  and sta te  

owned enterpr ise .    

 The deployment  commit tee does not  deploy 10 

d i rectors ,  deputy  d i rectors  and a l l ,  the deployment  does 

not  enter  there,  i t  i s  l im i ted to  in  the s ta te  to  d i rectors  

genera l  and deputy  d i rectors  genera l .   That  is  i t .   Be low 

that ,  i t  i s  normal .    

Now the dep loyment  commit tee mainta ins  a pool  o f  

su i tab ly  qual i f ied  candidates for  deployment .   Somet imes 

the ANC would encourage comrades to  apply  for  a  pos i t ion 

prov ided that  they have a l ready undergone psychometr ic  

tes t ing and a comprehens ive government -based se lect ion 

process.   Th is  is  not  an ANC process.   The deployment  20 

commit tee does not  appoin t ,  i t  recommends.   Government  

under takes processes to  se lect  candidates for  pos i t ions.    

In  the case of  board  pos i t ion for  s ta te  owned 

enterpr ises where publ ic  in terv iews are  conducted,  the  

ANC would encourage su i tab le  comrades to  apply.  In  cases  
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where the Min is ter  has the f ina l  say in  appointments ,  the 

ro le  o f  the deployment  commit tee is  to  comment  on shor t  

l i s t ,  usual ly  three cand idates presented by that  min is ter.    

The focus in  not  on ly  on academic  and profess ional  

exper t ise but  the dep loyment  commit tee a lso takes in to  

account  sk i l l s  and exper t ise in  connect ion wi th  

const i tuency work,  work ing wi th  the masses on the ground 

and our  comrades dep loyed in  whatever  cent re  should take 

wi th  them qual i t ies and at t r ibutes that  we ho ld  dear  as a  

movement .    10 

Th is  inc ludes put t ing serv ice to  the people  f i rs t ,  an 

eth ic  o f  work and serv ice leve ls ,  respect  o f  the senior  

s t ructures and cadres of  the movement ,  respons iveness to  

the needs of  the peop le and co l lect ive  approach to  the 

mat ters .   And i t  i s  impor tant ,  Cha i r,  to  emphas ise the fac t  

that  th is  is  what  we aspi re  fo r.    

A few days ago the Min is ter  o f  Publ ic  Serv ices and 

Admin is t ra t ion sa id  a t  the top leve l ,  up to  now,  65% meet  

the requi rements,  there  is  a  35% that  is  quest ionable,  

meaning that  i t  i s  quant i fy ing progress that  has been made 20 

thus far.  

In  our  deployment  we consc ious ly  s t r ive  to  d ispel  

the not ion that  we wi l l  become a movement  and leadersh ip  

wh ich has d ischarged f rom the people whom we have 

served in  long s t rugg le for  l ibera t ion.   We endeavour  to  be 
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t rue to  our  t rad i t ion of  put t ing the in terests  o f  our  people  

and our  count ry  f i rs t .   

The nat ional  deployment  commit tee cons is ts  o f  15 

members,  pr imar i ly  f rom the Nat ional  Execut ive Commit tee.   

I t  i s  cha i red by the deputy pres ident  o f  the ANC,  current ly  

Comrade Mabuza.    

Moving to  par l iamentary  accountabi l i t y,  the Nat ional  

Assembly is  requi red in  te rms of  Sec t ion 52(2)  o f  the 

Const i tu t ion to  do two th ings,  ho ld  the organs of  s ta te 

accountable  and exerc ise  genera l  overs ight  over  nat ional  10 

execut ive author i ty  and organs of  s ta te .  

Equal ly (?)  impor tant  is  the prov is ion of  Sect ion  

42(3)  o f  the  Const i tu t ion which requ i res  members  of  

par l iament  not  on ly  to  oversee execut ive author i ty  but  to  

scrut in ise the ac t ion of  execut ives wi thout  fear,  favour  or  

pre jud ice and to  take the i r  oath of  o ff i ce  very  ser ious ly,  

namely  that  they  would  be fa i th fu l  to  the Republ ic  o f  South 

Af r ica  and wi l l  obey,  respect  and upho ld the cons t i tu t ion  of  

the Republ ic  and per form the i r  funct ion to  the best  o f  the i r  

ab i l i t y.    20 

In  essence,  our  [ ind is t inc t ]  07.07 democracy  

adheres  to  norms and pr inc ip les of  separat ion of  power,  

ru le  o f  law,  democrat ic  se l f -government ,  se l f -government ,  

p ro tect ion o f  human r igh ts  and ex is tence o f  an independent  

jud ic iary  and i t  i s  a  non-negot iab le  condi t ion that  these 
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va lues are  upheld  in  the overs ight  and accountabi l i t y  

ob l igat ion of  members  o f  par l iament .   I t  fo l lows the ANC 

wi l l  not  to lerate any un lawfu l  and unquest ionab le conduct  

by i t s  members of  par l iament .    

Echo ing the sent iment  o f  Secretary  Genera l  

Comrade Ace Magashu le ,  I  g ive  an uncondi t ional  

under tak ing on behal f  o f  the ANC that  the  organ isat ion has 

the po l i t i ca l  w i l l  to  make par l iament  work and to  ensure  

ef fect ive  overs ight  and accountabi l i t y.    

Secretary  Genera l ,  Deputy  Secre tary Genera l  o f  the  10 

ANC to  v is i t  par l iament  f rom t ime to  t ime to  l ia ise wi th  ANC 

members of  par l iament  in  caucus meet ings.   The Secretary  

Genera l  and Deputy Genera l  Secretary do not  go to  

par l iamentary por t fo l io  commi t tees,  they ta lk  to  ANC 

caucus,  that  is  the end of  the i r  space in  par l iament .    

The comrade in  charge of  ANC members in  

par l iament  is  the Chief  Whip of  the par ty  and dec is ions 

wi th in  par l iament  are made wi th in  the ru les of  the Nat ional  

Assembly and leg is la t ive  f ramework spec i f i c  to  par l iament .  

The ANC recommends that  to  enhance overs ight  and 20 

accountabi l i t y,  par l iament  implements a  number  o f  the 

[ ind is t inct ]  09.03 re fer red to  in  the 209 overs ight  and  

accountabi l i t y  model  but  wh ich are yet  to  be implemented.   

These inc lude the [ ind is t inct ]  09.14 mechanisms,  

amendment  o f  ru les  of  Nat iona l  Assembly,  an overs ight  
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[ ind is t inct ]  09 .17 sect ion,  leg is la t ive re form to  act  as  

deter rent  that  deals  cor rupt  ac t iv i t ies ,  an ear ly  warn ing  

system to detect  s ta te  capture and corrupt ion,  bu i ld ing our  

pos i t ion on democracy and then seeing the overs ight  and 

accountabi l i t y  ob l igat ion of  the Por t fo l io  Commit tee,  

upgrad ing,  t ra in ing and increase research  capac i ty.    

Asset  in terest  d isc losure ,  asset  in terest  d isc losure 

laws and encourag ing [ ind is t inc t ]  09.55.   More deta i ls  o f  

these recommendat ion are set  out  in  the aff idav i t  o f  the 

Secretary Genera l .    10 

In  the execut ion of  the i r  du t ies,  members  of  

par l iament  have to  ba lance two oppos ing pr inc ip les ,  the i r  

loya l ty  to  the par ty,  i t s  mani fes to and vo ters who voted for  

the par ty  and remain fa i th fu l  to  the i r  po l i t i ca l  mora l  

p r inc ip les and ob l igat ion to  the const i tu t ion.    

As the ANC,  we have st ressed to  our  MPs that  in  the 

execut ion of  the i r  par l iamentary respons ib i l i t y,  they shou ld  

apply  the i r  m inds to  the purpose of  the i r  task  in  par l iament  

to  announce our  deve lopment  and agenda and not  adopt  a  

herd  menta l i t y  by  v i r tue  of  the ANC major i ty  [ ind is t inct  –  20 

dropp ing vo ice] .   In  shor t ,  they shou ld be th ink ing MPs.   

That  is  emphas ised.    

 However,  South Af r ica  is  a  very young democracy 

and the ANC’s  v iew is  that  we shou ld t read wi th  caut ion  

when making major i ty  dec is ion,  such as the removal  o f  a  
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s i t t ing pres ident  wi thout  hav ing a fu l l  apprec ia t ion of  the 

consequences that  such dec is ion cou ld  have on the 

count ry,  the par ty  and threaten democracy.    

 Recent  events  in  the Uni ted States have rea l ly  

demonst rated how f rag i le  democracy can be.   I  wou ld 

e laborate on th is  because I  have an exper ience of  a  par ty  

removing two o f  i t s  s i t t ing  pres idents.   I  can re la te  the 

s tor ies  of  the consequences and one o f  those was the 

format ion of  Cope,  you know,  breakaway f rom the ANC and 

many people  do not  take that  in to  account  and the fac t  tha t  10 

when you remove a pres ident ,  fo r  a l l  in tents  and purposes 

the cabinet  is  removed and I  can te l l  you that  when the 

pres ident  was removed we rece ived a long l i s t  o f  min is ters  

res ign ing,  bas ica l ly  co l laps ing government .   

 And,  therefore,  when we deal  w i th  the removal  o f  a 

pres ident ,  i t  i s  not  just  a  quest ion of  a  vo te  of  no 

conf idence,  whatever,  we look in to  the consequences and 

take a  par ty  v iew on those issues.    

Impuls ive act ion ,  I  be l ieve,  wou ld [ ind is t inc t ]  12.30 

cer ta in  o f  p rocess which would have a det r imenta l  impact  20 

on the democrat ic  [ ind is t inct  –  dropping vo ice]  bas ica l l y  

never  take the sanct ion(?)  [ ind is t inc t ]  12.38 opt ion.    

The [ ind is t inc t ]  12.42 opt ion,  Chai rperson,  is  when 

you get  in to  a  room,  you pu l l  the  p i l la rs ,  you co l lapse the 

system on top o f  a l l  o f  us.   We do not  take that  opt ion ,  we 
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th ink i t  i s  a  dangerous opt ion,  i t  i s  a  fa ta l  opt ion.   Th is  was 

the i r  [ ind is t inc t ]  12.59 comrade Jess ie  Duar te  adopted in  

June 2017 when a mot ion of  no conf idence was proposed 

in  Pres ident  Zuma.  

So I  am exp la in ing the log ic  that  we took and say  i t  

shou ld not  be done,  we t read -  we cannot  a  [ ind is t inc t ]  

13.22 co l lapse the par ty,  co l lapse the government  and 

therefore create a cr is is  in  the count ry.  

 The removal  o f  a  pres ident  is  a  mat ter  o f  par ty  

organ isat ion d isc ip l ine which should  best  be deal t  w i th in  10 

the conf ines of  the par ty.   A l l  South Af r ican po l i t i ca l  par t ies 

opera te  caucus system in  a l l  spheres of  government ,  

nat iona l ,  prov inc ia l  and loca l  and as a govern ing par ty  the 

ANC wi l l  endeavour  to  re-or ientate the publ ic  [ ind is t inc t ]  

13.52 to  apprec ia te  the d is t inct ion and be ab le  to  

d i f fe rent ia te  between par t ic ipat ion in  a  caucus for  a  s ta t ic  

ru le  wh ich may inc lude par t ic ipat ion of  min is ters  and the i r  

const i tu t iona l  ob l iga t ion in  terms of  the i r  oath of  o f f i ce to  

ho ld  the same min is ter  accountable  in  the por t fo l io  

commit tee in  wh ich o ther  po l i t i ca l  par t ies par t ic ipate.   20 

The i r  par t ic ipat ion both  ora l ly (?)  have  ent i re ly  d i f ferent  

ob jec t ives,  main ta in ing one,  accountabi l i t y  to  par ty  and the 

publ ic  can be ach ieved by exp la in ing to  MPs that  both  

ro les  are necessary  to  enhance the funct ion of  our  

democracy.  
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 At  the  nat iona l  genera l  counc i l  meet  and rev iew 

la ter  th is  year ,  the ANC wi l l  focus on two aspects  o f  the  

[ ind is t inct  –  dropping vo ice]  where they wi l l  s i t  and 

produce e lements  of  the cons t i tu t ion [ ind is t inct ]  14.53 

e lec tora l  sys tem at  nat ional  and prov inc ia l  leve l  whether  

the nat ional ,  p rov inc ia l  and loca l  government  e lec t ion  

shou ld be synchronised and take p lace at  the  cent re  and 

th is  fo l lows a judgment .    

There is  a  judgment  that  ins t ructs  us to  have and 

under take that  dec is ion and I  am commit t ing here ,  wi l l  10 

under take that  dec is ion and in  te rms of  re ference of  the  

Commiss ion,  p lace spec i f i c  emphas is  on the Gupta fami ly.    

 As Chai rperson o f  the ANC I  be l ieve i t  i s  necessary 

to  exp la in  how re la t ionship between the Gupta fami ly  and 

the ANC evo lved.   Very impor tant  because h inds ight  is  an 

exact  sc ience but  i f  we take how i t  evo lved i t  w i l l  he lp  to  a  

great  extent .  

 A few years af ter  the ar r iva l  o f  [ ind is t inc t ]  15.48 one 

of  the Gupta bro thers,  A jay  Gupta,  became a member  o f  

Pres ident  Thabo Mbek i ’s  economic adv isory,  [ ind is t inc t ]  20 

15.57 [dropp ing vo ice ] .   Around 2010 the fami ly  

approached the ANC wi th  a  proposa l  to  estab l ish  a  

newspaper  and te lev is ion channel .   At  the t ime the ANC 

had an in terest  in  the d ivers i f i ca t ion of  the media in  the 

count ry.   On the bas is  the proposa l  was enter ta ined,  the 
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estab l ishment  o f  ANN7 and the New Age was,  in  our  v iew,  

jus t  such an oppor tun i ty.   In  fac t ,  the name of  the  

newspaper,  New Age,  was proposed by the ANC off ic ia l  

a f te r  a  wel l -known s t rugg le newspaper  o f  the 1950 ’s .    

 Once estab l ished both  newspapers and te lev is ion 

channel  gave much needed coverage to  programmes of  the 

ANC and I  can te l l  you,  i f  you looked in to  the newspaper 

and the media today,  when I  buy newspapers on a  Sunday,  

i f  I  buy  them I  know what  to  expect  f rom Independent  

Media,  I  know what  to  expect  f rom the Sunday Times which 10 

is  someth ing I  do not  unders tand and that  in formed our  

v iew that  we needed d ivers i ty  in  the media s t ream.    

At  th is  s tage the ANC had no knowledge of  o ther  

bus iness in terests  o f  the Gupta fami ly  unt i l  much la ter.   So 

what  we know today,  we d id  not  know then.  

 S ince 2013,  a f te r  the In tegr i ty  Commiss ion 

recommended that  fo rmer  Pres ident  Zuma to  s tep down,  

the ANC has been undergoing a  per iod of  ins tab i l i t y.    

A substant ia l  par t  o f  that  ins tab i l i t y  can be 

at t r ibuted to  the a l legat ion  o f  invo lvement  o f  the  Gupta 20 

fami ly  in  the ANC pol i t i cs ,  in  par t icu lar,  the perce ived ho ld  

o f  that  fami ly  had over  the former  Pres ident .    

Now any ind ica t ion of  th is  perce ived ho ld  arose 

when a  pr iva te  p lane carry ing guests  to  Gupta fami ly  

wedding landed in  Waterk loof  A i r fo rce base in  2013 and a  
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remark by Comrade F ik i le  Mbalu la  in  a  meet ing of  the  NEC 

in  June 2014 af ter  the genera l  e lect ion that  he was to ld  o f  

h is  appo in tment  to  the execut ive by a member  o f  the Gupta  

fami ly.   I  have no doubt  that  dur ing th is  per iod [ ind is t inc t ]   

18.32,  many MPs fe l t  leader less(?)  and th is  probably  

exp la ins  the i r  [ ind is t inc t ]  18.37 in  the por t fo l io  commit tee.    

However,  no ANC member  o f  par l iament  was to ld  to  

s top th ink ing or  not  to  execute the i r  respons ib i l i t y  in  

par l iament .    

 In  my af f idav i t  I  dea l  wi th  the complex i t ies  o f  10 

modern(?)  government  and the lessons we can draw f rom 

the Uni ted K ingdom.  I  am of  the v iew that  the manner  in  

wh ich par l iamentary por t fo l io  commit tee [ ind is t inct ]  19.03 

and suppor t  s t ructure around them,  is  an urgent  need o f  

re form so that  when we assess the i r  per formance,  we are  

compar ing apples and apples.  

 F ina l ly,  I  have been requested to  comment  on 55 

press repor ts  wh ich re la te  to  former  Pres ident  Zuma’s  

re la t ionship wi th  the Gupta fami ly,  by the [ ind is t inc t ]  19.31 

Gupta fami ly  p lane saga issue of  i r regular i ty  and t rust  that  20 

par l iament ’s  [ ind is t inct ]  19.40 wi th  Gupta  fami ly,  c la ims by 

Mr  Mcebis i  Jonas that  Gupta fami ly  wanted to  br ibe h im,  

ev idence of  Comrade Vyt j ie  Mentor  and Barbara Hogan and 

[ ind is t inct ]  19.57 of  the  [ ind is t inct ]  19.57,  I  w i l l  endeavour  

to  comment  on mat ters  ar is ing f rom these press repor ts  
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s incere ly  and to  the best  o f  my ab i l i t y.    

Thank you very much,  Chai rperson,  we thought  that  

we shou ld  g ive  th is  con text  to  our  [ ind is t inct  –  dropping 

vo ice] .   Thank you very much.  

CHAIRPERSON :    No,  thank you very  much,  Mr  Mantashe.   

There are a  number  o f  po in ts  that  you have made in  your  

opening s ta tement  wh ich I  have no doubt  w i l l  be deal t  wi th  

as  you cont inue wi th  your  ev idence.   I  am par t icu lar ly  

encouraged about  –  by  some of  the po in ts  made which 

commit  the major i ty  par ty  in  par l iament  to ,  as I  unders tand 10 

i t ,  do ing what  i t  can to  ensure  that  there is  proper  and 

ef fect ive  overs ight  and accountabi l i t y  in  the context  o f  the  

par l iamentary funct ion.   So but  I  am sure that  these po ints  

w i l l  be deal t  wi th  as we go a long.   Thank you.   Mr  Freund,  

you want  to  s tar t?  

ADV FREUND SC:    Yes,  thank you,  Chai r,  I  am in  your  

hands as to  t ime.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    There is  a  lo t  to  get  through today so 

[ inaud ib le  –  speak ing s imul taneous ly ]  20 

CHAIRPERSON :    Yes.   No,  no,  tha t  is  f ine.   I  must  jus t  

ind icate so that  everyone knows what  my th ink ing is  and i f  

anyone has a d i f ferent  th ink ing they can ind icate  in  due 

course.   I  have in  mind that  i f  by  normal  c los ing t ime,  four  

o ’c lock,  we are  not  done,  we shou ld cont inue wi th  Mr  
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Mantashe ’s  ev idence and t ry  and f in ish  today but  maybe 

we wi l l  f in ish  before  then.  

ADV FREUND SC:    Yes,  cer ta in ly.  

CHAIRPERSON :    But  I  jus t  ment ion because I  th ink  there 

are  lo t  o f  i ssues  that  might  requ i re  proper  d iscuss ion and 

vent i la t ion so I  jus t  ment ion that  i f  everybody – i f  nobody 

has a prob lem wi th  that ,  then we can proceed on that  bas is  

and i f  there  is  a  prob lem we can know in  advance so that  

we pace ourse lves appropr ia te ly.  

ADV FREUND SC:    Yes,  thank you,  Chai r.   Chai r,  I  w i l l  10 

obv ious ly  endeavour  to  complete before four  o ’c lock.  

CHAIRPERSON :    Yes,  yes.  

ADV FREUND SC:    But  I  do have concerns that  we may 

not  ach ieve that  and we wi l l  have a bet ter  sense in  that  by  

mid af ternoon.  

CHAIRPERSON :    Yes.   No,  no,  that  is  f ine,  I  mean,  I  th ink  

i t  i s  very impor tant  that  the issues that  need to  be deal t  

w i th  be deal t  w i th  proper ly  because i t  i s  the major i ty  par ty  

that  is  here and i t  commi ts  i t se l f  to  fu l ly  cooperat ing and 

be ing par ty  to  so lu t ions,  to  cha l lenges that  we have been 20 

look ing at  and there fore  the oppor tun i ty  must  be se ized 

and used opt imal ly.  

ADV FREUND SC:    As you p lease.  

CHAIRPERSON :    Ja,  okay,  a l r ight .    
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ADV FREUND SC:    Mr  Mantashe,  i f  I  cou ld  just  s tar t  w i th  

the formal i t ies.   Can you p lease turn to  page 100.2 where 

you wi l l  f ind an index? 

MR MANTASHE:    Page? 

ADV FREUND SC:    100.2,  wh ich should  be very  ear ly  in  

your  papers.   So on the top le f t  you wi l l  see numbers wi th  

PO 01 and then 100.2.  

MR MANTASHE:    So you want  me to  open… 

ADV FREUND SC:    I t  w i l l  be very near  the very beginn ing 

of  your  f i le  but… 10 

CHAIRPERSON :    I t  i s  the index just  before your  a f f idav i t .  

MR MANTASHE:    Okay.  

ADV FREUND SC:    Just  tu rn the page.   Maybe just  g ive i t  

a  …[ in tervenes]  

CHAIRPERSON :    100.2.  

ADV FREUND SC:    I f  you go back one page,  go back two 

pages f rom where you are.   Go backwards two pages.  

CHAIRPERSON :    Oh no,  I  th ink he is  go ing beyond.  

ADV FREUND SC:    Can you just  over  that  page?  Is  there 

not  another  page af ter  that  page p lease?  No,  no.   No,  no,  20 

jus t  tu rn i t  over  th is  way,  ja .   Is  there not  a  page in  

between?  Yes,  you missed that  page.   That  is  the page I  

wanted to  take you to .   I  am sorry… 

CHAIRPERSON :    Just  before you proceed,  Mr  Freund,  I  do 

not  know whether  the l ight ing  there where Mr Mantashe is  
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i s  normal  or  whether  i t  can be improved.   I  know that  we 

a lways do not  have the best  l ight ing there.   I f  the  

techn ic ians can look in to  that?  But  you are ab le  to  read 

f rom there,  Mr  Mantashe?  Mr  Mantashe,  are you ab le  to  

read?  The l ight ing is  f ine? 

MR MANTASHE:    Yes,  [ ind is t inc t  –  dropp ing vo ice ]  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV FREUND SC:    Mr  Mantashe,  the page that  is  now 

open in  f ront  o f  you at  the top le f t ,  does i t  end wi th  the 

number  100.2? 10 

MR MANTASHE:    Yes.  

ADV FREUND SC:    Yes ,  thank you.   Now that  is  an index 

which he lps  us  to  get  our  bear ings on a l l  the d i f ferent  

papers  that  are re la ted to  your  ev idence and you wi l l  see 

that  f i rs t ly  i t  re fers  to  an af f idav i t  by yourse l f  dated the 12 

March 2021 and i f  you keep your  f inger  there  and go 

p lease to  page 100.6 ,  is  tha t  the beginn ing o f  your  

a f f idav i t?  

MR MANTASHE:    Yes.  

ADV FREUND SC:    Yes.   And then i f  you turn to  page 20 

100.44,  is  tha t  the end of  your  a ff idav i t  w i th  your  

s ignature? 

MR MANTASHE:    144? 

ADV FREUND SC:    100.44.  

MR MANTASHE:    Yes.  
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ADV FREUND SC:    R ight .   So I  take i t  that  that  is  the  

af f idav i t  you had deposed and presented to  the 

Commiss ion and you can conf i rm that  tha t  is  your  a f f idav i t?  

MR MANTASHE:    I  conf i rm.  

ADV FREUND SC:    Thank you.   Now second ly,  i f  you can 

go back to  that  index page,  a t  page 100.2 you wi l l  see that  

i tem 2 is  a  set  o f  media ar t ic les  s tar t ing at  page 100.45 

and running a l l  the  way through down to  on page 6  of  tha t  

document ,  a l l  the way through to  page 100.418 and a l l  I  

want  to  ask you is  tha t  you can conf i rm that  you have 10 

rece ived  those ar t ic les ,  you are aware of  those ar t ic les.  

MR MANTASHE:    Yes,  I  d id  see them.  

ADV FREUND SC:    A l r ight .   And then th i rd ly,  i f  you go in  

the index to  page 100.5.2 you wi l l  see there  is  an i tem 3.   

I t  i s  pag inated at  the bot tom of  the page,  page 6.  

CHAIRPERSON :    I  am sorry,  what  page,  Mr  Freund? 

ADV FREUND SC:    100.5.2  and I  have sa id  to  Mr  

Mantashe at  the  foot  o f  that  same page you wi l l  see the 

number  6  and you wi l l  see …[ in tervenes]  

CHAIRPERSON :    I  have got  100.5,  that  is  s t i l l  the index.  20 

ADV FREUND SC:    Yes,  s t i l l  in  the  index,  then af ter  .5  i t  

goes 5.1  and then 5.2.  

CHAIRPERSON :    Wel l ,  a f te r  100.5 I  have got  100.6.  

ADV FREUND SC:    Ja,  wel l  then your  f i le  is  not  in  order  

and I  apolog ise.  
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MR MANTASHE:    I  have got  1 .5 .2 .  

CHAIRPERSON :    Oh.  

ADV FREUND SC:    yes,  so Mr  Mantashe ’s  f i le  is  the same 

as mine.  

CHAIRPERSON :    I t  means I  was d iscr iminated against .  

ADV FREUND SC:    You were d iscr im inated aga inst  and we 

can on ly  apo log ise for  that .   But  w i th  your  leave,  i f  I  may 

do th is ,  Mr  Chai r,  we can sor t  th is  out  in  the tea break 

shor t ly.  

CHAIRPERSON :    Tea break,  ja ,  that  is  f ine .  10 

ADV FREUND SC:    Because i t  i s  jus t  a  fo rmal i ty  that  I  am 

t ry ing to  dea l  w i th .  

CHAIRPERSON :    Ja,  tha t  is  f ine.   

ADV FREUND SC:    And the wi tness  has the correct  

papers .   I  jus t  want  to  conf i rm wi th  you,  Mr  Mantashe,  that  

what  then is  indexed and i t  i s  the documents that  we f ind  

in  the f i le  f rom page 100.419 a l l  the way through to  the end 

are a se t  o f  documents that  you,  th rough Mr Naidoo,  have  

furn ished to  the Commiss ion and they  have now been 

incorporated in to  th is  bundle ,  is  that  cor rec t?  20 

MR MANTASHE:    Yes.  

ADV FREUND SC:    R ight .   Now on that  bas is ,  Chai r,  may I  

move that  the ent i re ty  o f  the af f idav i t ,  ar t ic les  and fur ther  

documents  that  I  have just  re fer red to ,  be admi t ted as 

ev idence and they together  form EXHIBIT ZZ1.10.  
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CHAIRPERSON :    Wel l ,  f i rs t ly ,  the bundle we are us ing at  

the moment  is  Par l iamentary Overs ight  bundle  1A.  

ADV FREUND SC:    That  is  cor rect ,  as  you have jus t  sa id  

Chai r  i t  i s  go ing to  be numbered one.  

CHAIRPERSON:    Yes,  yes,  and then you have –  then the 

f i rs t  document  under  the index,  a f te r  the  index is  Mr  

Magashu le ’s  a ff idav i t  and thereaf ter  the af f idav i ts  

. . . [ in tervenes]      

ADV FREUND SC:     The f i rs t  document  ought  to  be not  Mr  

Magashu le  but  Mr  Mantashe ’s  a ff idav i t .  10 

CHAIRPERSON:    Sorry?   Wel l  on mine the f i rs t  a f f idav i t  i s  

Mr  Magashu le ’s  one.    Mr  Mantashe ’s  one comes la ter  on 

mine.  

ADV FREUND SC:   Yes indeed.  

CHAIRPERSON:    I s  that  cor rect?  

ADV FREUND SC:   That  is  cor rec t ,  fo r  the moment  I  

haven ’ t  moved the admiss ion of  Mr  Magashu le ’s  a f f idav i t .  

CHAIRPERSON:    Yes,  yes.  

ADV FREUND SC:   For  the moment  I  am leading the 

admiss ion of  Mr  Mantashe ’s  a ff idav i t .  20 

CHAIRPERSON:    Yes,  so what  I  am doing is  t ry  and 

estab l ish which documents fa l l  under  what  you re fer  to ,  

you want  me to  admi t  as  Exh ib i t  ZZ1,  so le t ’s  s tar t  wi th  Mr  

Mantashe ’s  a ff idav i t  and then the annexures p lus  

. . . [ in tervenes]   
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ADV FREUND SC:   Based on Mr  Mantashe ’s  a ff idav i t .  

CHAIRPERSON:    Yes.  

ADV FREUND SC:   To which I  th ink  there  are  no 

annexures.  

CHAIRPERSON:    Okay.  

ADV FREUND SC:    They then cont inue wi th  a  set  o f  f resh 

repor ts ,  but  to  f ind the –  i f  I  take  you Chai r  to  page 100.6 

as the beginn ing of  the  a ff idav i t  

CHAIRPERSON:    Ja.  

ADV FREUND SC:    We estab l ished a l l  the res t  o f  i t ,  and i t  10 

runs a l l  the way through to  page 100.613.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    That  is  what  I  have  covered wi th  the 

wi tness and that  is  what  I  am for  the moment  mov ing the 

admiss ion.  

CHAIRPERSON:    Yes,  now le t ’s  s tar t  w i th  the issue o f  

whether  there  are any annexures to  Mr  Mantashe ’s  

a f f idav i t?    Now you have sa id  that  you th ink  there  are not ,  

I  know that  he re fers  to  some papers  in  h is  a ff idav i t  bu t  

does he not  a t tach them? 20 

ADV FREUND SC:    He does not  a t tach them and that  is  

prec ise ly   the  reason why Chai r  in  fo l low-up I  have 

requested and was subsequent ly  furn ished wi th  some of  

those papers .  

CHAIRPERSON:    Yes.  
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ADV FREUND SC:    And those fa l l  in to  the th i rd  ca tegory.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    To documents  recent ly  furn ished by Mr 

Mantashe.  

CHAIRPERSON:    Yes,  now f rom page 100.45,  wh ich is  the 

page immediate ly  a f te r  Mr  Mantashe ’s  a ff idav i t ,  a re  there 

documents  that  Mr  Mantashe prov ided and then are  there 

documents  that  you prov ided? 

ADV FREUND SC:    Yes,  that  is  cor rec t .  

CHAIRPERSON:    Shouldn ’ t  we separate the two and 10 

maybe have one exh ib i t  for  those that  he prov ided and 

another  one for  those that  you prov ided? 

ADV FREUND SC:    Wel l  that  is  indeed what  we are  

propos ing.  

CHAIRPERSON:    Okay.  

ADV FREUND SC:    But  a l l  those has sub-sect ions so Mr 

Mantashe ’s  a ff idav i t  . . . [ in tervenes]   

CHAIRPERSON:    Let ’s  s tar t  w i th  Mr  Mantashe ’s  a ff idav i t .  

ADV FREUND SC:    I f  we regard Mr Mantashe ’s  ev idence 

in  to ta l i t y  as be ing Exh ib i t  ZZ1.10 then we can d iv ide that  20 

exh ib i t  ZZ1.10 in to  th ree par ts .  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    The f i rs t  par t  i s  h is  a f f idav i t .  

CHAIRPERSON:    Ja.  

ADV FREUND SC:    The second par t  i s  the  press 
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s ta tements .  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    And the th i rd  par t  i s  the addi t ional  

documentat ion furn ished.  

CHAIRPERSON:    Okay,  no that  is  f ine.  

ADV FREUND SC:    And that  is  a l ready covered on the 

record w i th  the wi tness.  

CHAIRPERSON:    That  is  f ine,  that  is  f ine .    Okay le t ’s  

s tar t  w i th  h is  a f f idav i t ,  you asked me to  admi t  i t  as  an 

Exh ib i t  and to  mark i t  as Exh ib i t  what?  10 

ADV FREUND SC:    ZZ1.10.1 wi l l  be the af f idav i t .  

CHAIRPERSON:    The a ff idav i t  o f  Mr  Sampson Gwede 

Mantashe star t ing at  page 100.6 is  admi t ted as an exh ib i t  

and wi l l  be marked as Exhib i t  ZZ1.10.10,  okay.  

AFFIDAVIT BY MR SAMPSON GWEDE MANTASHE 

HANDED UP AS EXHIBIT ZZ1.10.1  

ADV FREUND SC:    Then f rom page 100.45 is  the 

beginn ing of  the  press s ta tements,  and i f  that  could  be,  

that  bundle of  press s ta tements cou ld be admi t ted as 

ZZ1.10.2 .  20 

CHAIRPERSON:    That  wou ld be f rom page 100.45 up to  

what  page? 

ADV FREUND SC:    I  w i l l  g ive you the page.    I t  w i l l  be up 

to  100.418.  

CHAIRPERSON:    100.418,  is  that  r ight?  
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ADV FREUND SC:    That  is  cor rect .  

CHAIRPERSON:    Maybe for  conven ience there could  be a  

d iv ider  between the two sets  o f  documents ,  between the 

af f idav i t  and th is  one.  

ADV FREUND SC:    Indeed.  

CHAIRPERSON:    So that  Exh ib i t  ZZ10.2 would  bas ica l ly  

be the document  supp l ied by Mr Mantashe,  is  that  r ight?  

ADV FREUND SC:    No,  ZZ1.10.2 .  

CHAIRPERSON:    Oh is  there  a one before ten? 

ADV FREUND SC:    There is  one before i t  yes.  10 

CHAIRPERSON:    Okay I  am sor ry,  that  is  s tar t ing f rom Mr  

Mantashe ’s  a ff idav i t?  

ADV FREUND SC:    Yes.  

CHAIRPERSON:    I  th ink  I  just  sa id  10.  

ADV FREUND SC:    I t  i s  1 .10 because i t  i s  a l l  par t  o f  the  

ANC aff idav i t  wh ich is  ZZ1.  

CHAIRPERSON:    Okay,  I  am going to  do a cor rect ion  in  

re la t ion to  Mr  Mantashe ’s  a ff idav i t ,  i t  i s  not  Exh ib i t  ZZ10.1  

but  i t  i s  Exh ib i t  ZZ1.10.1 .  

ADV FREUND SC:    That  is  cor rect ,  thank you Chai r.  20 

CHAIRPERSON:    And then we move to  . . . [ in tervenes]   

ADV FREUND SC:    The press s ta tements  would  be – I  am 

going to  the page,  i t  i s  a t  page . . . [ in tervenes]   

CHAIRPERSON:    Then at  page 100.45 that  w i l l  not  be 

Exh ib i t  10.2 but  Exh ib i t  ZZ1.10.2 .  
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ADV FREUND SC:    And that  runs through Chai r  to  

100.418,  I  cou ld  te l l  you that  that  very  page 100.418 is  a  

spec ia l  character  but  we wi l l  dea l  w i th  that  in  the  ev idence 

in  the course of  the day.  

CHAIRPERSON:    Yes but  just  fo r  my own understanding,  

are those documents then f rom page 100.45 to  page 

100.418,  are those the documents supp l ied  by Mr  

Mantashe? 

ADV FREUND SC:    No those are the documents  supp l ied  

by the Commiss ion to  Mr  Mantashe.  10 

CHAIRPERSON:    Okay.  

ADV FREUND SC:    In  order  fo r  h im to  be g iven an 

oppor tun i ty  to  comment  on that .  

CHAIRPERSON:    Okay and the ones we haven ’ t  deal t  w i th  

are  those that  he prov ided? 

ADV FREUND SC:    Yes which I  w i l l  take you to  very  

shor t ly.  

CHAIRPERSON:    No,  no that  is  f ine,  so  I  th ink  therefore 

we cou ld take these,  namely f rom page 100.45 to  page 

100.418 as a  batch.  20 

ADV FREUND SC:    As a  batch yes.  

CHAIRPERSON:    As a batch ja .   

ADV FREUND SC:    Yes,  and that  w i l l  be in  your  f i le  i f  I  

may suggest ,  separate ly  d iv ided,  so that  you can c lear ly  

see . . . [ in tervenes]   
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CHAIRPERSON:    Yes,  ja ,  okay.   So those documents 

therefore that  s tar t  f rom page 100.45 to  page 100.418 wi l l  

be admi t ted and wi l l  be marked Exh ib i t  ZZ1.10.2 ,  but  I  am 

wonder ing whether  you might  end up wi th  fur ther  page 

numbers  for  fu r ther  documents or  whether  you would leave 

them l ike th is  and you have jus t  re fer red to  the overa l l  

paginat ion to  ident i fy  wh ich document .  

ADV FREUND SC:    Sor ry,  I  don ’ t  understand Chai r,  but  I  

th ink i t  i s  manageable as  i t  i s  

CHAIRPERSON:    I t  is  manageable wi thout  fu r ther  sub-10 

d iv is ions,  no that  is  f ine.  

ADV FREUND SC:    Yes,  manageable  i t  i s .  

CHAIRPERSON:    Then le t ’s  go to  the next  batch.  

ADV FREUND SC:    Then Chai r  f rom page 100.419 

onwards,  a l l  the way through to  100.614 is  what  I  propose 

shou ld become Exh ib i t  ZZ1.10.3 ,  those are a l l  documents 

recent ly  fu rn ished to  the Commiss ion by the Mr Mantashe,  

inc lud ing you w i l l  see the very  f i rs t  one is  the  open ing 

s ta tement  wh ich you have jus t  heard ,  but  inc lud ing many 

other  th ings that  we wi l l  take you to  in  due course.  20 

CHAIRPERSON:    Okay,  no that ’s  f ine.   Then the batch of  

documents  s tar t ing f rom page 100.419 up to  page 100.614 

wi l l  be admi t ted as Exh ib i t  ZZ1.10.3.  

ADV FREUND SC:    Thank you Chai r.  

CHAIRPERSON:    Okay a l r igh t .   Yes? 
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ADV FREUND SC:    And i f  I  may then proceed,  I  want  to  

s tar t  the  examinat ion.  

CHAIRPERSON:    Okay no that  is  f ine,  but  I  th ink  le t  us  

take the tea break now so you can star t  when we come 

back.   We are twenty past  e leven,  we wi l l  resume at  twenty 

f i ve to  twe lve.  

 Let  us  ad journ.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay we can proceed now. 10 

ADV FREUND SC:   Thank you Chair.   Mr Mantashe I  want to 

start  on deal ing with the issue of  deployment that you have 

referred to in your introductory address and I  think i t  might  

be convenient i f  we star t  at  – at page 100.450 I  think that  

has been opened for you in the interval .   Page 100.450 

Chair.  

CHAIRPERSON:   Okay.  Thank you. 

ADV FREUND SC:   You got that? 

CHAIRPERSON:   I  do not know whether the – the noise of 

the aircon is going to interfere with the sound but they wi l l  20 

adjust  i t  i f  we indicate that i t  is  interfer ing.   Okay alr ight.   I  

have got  450 – 100.450. 

ADV FREUND SC:   I t  should be headed Supplementary 

Statement.  

CHAIRPERSON:   Ja.  
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ADV FREUND SC:   May I  then proceed? 

CHAIRPERSON:   You may proceed. 

ADV FREUND SC:   Mr Mantashe is i t  correct  that af ter  

Barbara Hogan test i f ied you furnished a br ief  in i t ia l  

statement and then af ter furnishing that br ief  in i t ia l  

statement this was in 2018 you then furnished this document 

that we have in f ront of  us as a supplementary statement,  is  

that correct? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And this was in or about November of  10 

2018.  The or iginal  statement was the 11t h  of  November and I  

think this supplementary statement came around about the 

end of  November 2018, does that sound r ight to you? 

MR MANTASHE:   Yes there was – there was supplementary 

00:02:09 statement.  

ADV FREUND SC:   Right .   Now in this document you turn to 

paragraph 32 

MR MANTASHE:   Chairperson where are you? 

ADV FREUND SC:   Sorry just  bear with me.  3.2 – 3.2 

MR MANTASHE:   Oh 2.12 yes.  20 

MR MANTASHE:   Perhaps just  to set the – the context.   Ms 

Hogan had made certa in al legat ions which we wi l l  come back 

to – we wi l l  come back to much later today but they were 

al legat ions which raised the proper place of  the ANC’s 

deployment commit tee and in answer to her al legat ions you 
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put  up a br ief  answer and then in this document you 

elaborated further on the quest ion of  the deployment 

commit tee. That was the purpose of  this document as I  

understand i t ,  is that correct? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And in that supplementary statement that 

you furnished in 2018 at  paragraph 3.2 you said the 

fol lowing: 

“Our immediate goal – the our is presumed the Afr ican 

Nat ional Congress is i t? 10 

CHAIRPERSON:   He is asking Mr Mantashe whether our 

immediate goal refers to the immediate goal of  the ANC?  

Did you – can you hear me? 

MR MANTASHE:   Yes I  do not understand the quest ion.  

CHAIRPERSON:   Okay he is referr ing to paragraph 3.2.  

MR MANTASHE:   I  see that.  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   And in paragraph 3.2 you say: 

“Our immediate goal.”  

MR MANTASHE:   Yes.  20 

ADV FREUND SC:    

“As set out in the Strategy and Tact ics is to 

do certa in things.”  

I  am just  t ry ing to understand whose immediate goal is i t?  I  

am putt ing to you that I  th ink i t  must be a reference to the 
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Afr ican Nat ional Congress.  

MR MANTASHE:   I t  is the ANC Pol icy document.  

ADV FREUND SC:   I t  is the ANC yes. 

MR MANTASHE:   Strategy and Tact ics 00:04:23 support 

stream. 

ADV FREUND SC:   Yes.  So the ANC immediate goal as set 

out in strategy and tact ics.   Now what is strategy and 

tact ics? 

MR MANTASHE:   Sorry Chairperson a pol icy document of  

the ANC. 10 

ADV FREUND SC:   I t  is  an ear l ier pol icy document – when 

was i t  drawn up approximately? 

MR MANTASHE:   I t  is not  ear l ier.   The f i rst  formal strategy 

and tact ics was adopted in Morogoro in 1967 and i t  was a 

white and 00:04:53.  

ADV FREUND SC:   I t  is  – sorry I  could not hear you.  I t  

was… 

MR MANTASHE:   I t  is revisi ted and revised. 

ADV FREUND SC:   I t  is revisi ted at  every conference. 

MR MANTASHE:   Every conference. 20 

ADV FREUND SC:   So at  every conference the or iginal  

strategy and tact ics document gets revised in accordance. 

MR MANTASHE:   Yes.  

ADV FREUND SC:   With provis ions of  presumably the 

resolut ions of  the Congress – of  the conferences.  And you 
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then cont inue.  

“Our immediate goal is to deepen the hold of  

the Liberat ion Movement over the levers of 

the state.”  

Now when you refer there to the levers of  the state to what 

are you referr ing? 

MR MANTASHE:   Every world state is the 00:05:39 of  

unconstructed – every 00:05:42 where that  is departments of 

state owned enterpr ises 00:05:48.   Al l  of  them 00:05:54 of  

unconst i tut ional ly.  10 

ADV FREUND SC:   And the strategy of  the Afr ican Nat ional  

Congress as I  understand you is to deepen i ts hold over the 

levers of  state.   Correct? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   Now what does that mean to deepen i ts 

hold? 

MR MANTASHE:   The unashamedly they is the one to govern 

– what I  – I  do not understand too and therefore you cannot  

govern without the state.   That is why there is a distancing 

between state and government.   We are a government party 20 

but they stayed with this cont inuous that state must  be made 

ready to exi t  programmes of a government department.  

CHAIRPERSON:   Can I  ask this quest ion?  Is my 

understanding of  deepen the hold of  the Liberat ion 

Movement over the levers of  the state correct  i f  I  say i t  
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means to deepen the control  of  the Liberat ion Movement on 

the var ious levels of  state and features of  the state? 

MR MANTASHE:   Yes i t  is  entrenched. 

CHAIRPERSON:   I t  is correct .  

MR MANTASHE:   Yes i t  is  correct .  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   And clear ly when you refer here to the 

Liberat ion Movement you must be referr ing to the Afr ican 

Nat ional Congress and presumably i ts al l iance as wel l? 

MR MANTASHE:   That is the Liberat ion Movement.  10 

ADV FREUND SC:   Yes.  And when you talk about control  

over the leaders of  state that presumably includes control  

over the Publ ic Administrat ion.  

MR MANTASHE:   Yes i f  you are government you must have 

that.  

ADV FREUND SC:   And i t  includes control  over the publ ic 

service which is part  of  the publ ic administ rat ion, you agree? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And i t  includes control  over the state 

owned enterpr ises, agree? 20 

MR MANTASHE:   Yes.  Those are tools in the hand of  a 

government budget to execute.  

ADV FREUND SC:   Now do you accept the pr incip le that the 

publ ic service is required to be non-part isan? 

MR MANTASHE:   We accept that.  
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ADV FREUND SC:   I  beg your pardon.  

MR MANTASHE:   We accept that.  

ADV FREUND SC:   You accept that.   And I  furnished to you 

and Chair  you may f ind on your desk just  an extract  f rom the 

– the const i tut ional pr inciples which form schedule 4 to the 

inter im const i tut ion.  They are numbered in roman numerals 

but i f  I  can take you to the sixth… 

CHAIRPERSON:   Yes.  

ADV FREUND SC:   This sixth page of  that.  

CHAIRPERSON:   Page 6? 10 

ADV FREUND SC:   Page 6 you wi l l  f ind Principle number 30 

which is XXX.  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   And I  – I  would assume Mr Mantashe 

please correct  me i f  I  am wrong but I  would assume that you 

would be famil iar with these pr inciples that were pr incip les 

that form part  of  the inter im const i tut ion, am I  correct? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And you understand and know very wel l  

that  the – the inter im const i tut ion provided for the – for the 20 

establ ishment of  what we now refer to as the f inal  

const i tut ion but the f inal  const i tut ion had to comply with 

certain pr inciples and that is the pr incip les at  which we are 

looking at  the moment.   Is that correct? 

MR MANTASHE:   And we accept them. 
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ADV FREUND SC:   Right.   And one of  those pr inciples that  

has to be incorporated and was incorporated in my view in 

any event into the – the so cal led f inal  const i tut ion the 

const i tut ion of  1996 is that there shal l  be an eff ic ient non-

part isan career or ientated publ ic service broadly 

representat ive of  the South Afr ican Community funct ioning 

on the basis of  fairness and shal l  serve al l  members of  the 

publ ic in an unbiased and impart ia l  manner and i t  cont inues. 

 And I  am assuming that as Chairperson of  the Afr ican 

Nat ional  Congress you have no di ff icul ty with this pr inciple.   10 

I  th ink that is what you have already said to me, is that  

r ight? 

MR MANTASHE:   No 00:10:44. 

ADV FREUND SC:   Right.   So the – one of  the issues that I  

am going to be explor ing with you in the course of  the 

morning is what some might think is there is a tension 

between the pr incip le that the Publ ic Service being non-

part isan and what you have already told the Chair  which is 

that i t  is  the express pol icy of  the Afr ican Nat ional Congress 

to control  the Publ ic Service. 20 

Now do you see any tension or conf l ict  there at  al l? 

MR MANTASHE:   No there is no tension the emphasis is on 

working with the Publ ic Service that is not rebel l ious against  

the governing party that is the emphasis.  

ADV FREUND SC:   And I  presume what you are referr ing to 
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but  correct  me i f  I  am wrong.  The Afr ican Nat ional Congress 

when i t  was f i rst  elected here in 1994 inheri ted as i t  were a 

state establ ished by an apartheid government.  

MR MANTASHE:   Yes.  

ADV FREUND SC:   With racists laws, with a predominant ly 

white Publ ic Service and you would accept  that what I  put to 

you, correct? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   So one of  the chal lenges confront ing the 

Afr ican Nat ional  Congress af ter  winning at  least a f i rst  10 

elect ion is to t ry to re-or ientate the state structures so that  

they are no longer racist  and so that  the demographic 

makeup of  that Publ ic Service is more in l ine with the – with 

the demographic makeup of  the country as a whole,  is that 

correct? 

MR MANTASHE:   Apparent ly so.  

ADV FREUND SC:   Yes.  But let  me make clear that I  have 

no di ff icul ty with that I  cannot imagine the commission can 

have any di ff icul ty with that.   That is not in dispute in th is 

matter.   We take that for granted.  We also take for granted – 20 

or let  me put i t  to you I  am sure you wi l l  agree with this that 

the goal of  the const i tut ion is expressly to be transformat ive.   

You see? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And that embraces many things but 
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amongst  the things i t  embraces is a desire – a pol icy in fact  

an instruct ion to the nat ion to shake off  the racist  past and – 

and to f i rst ly as i t  were create a non-racial  society with no 

racial  discr iminat ion and – and providing for more equitable 

representat ion in organs of  state on a racial  basis.   I  am 

sure you would accept a l l  of  that.  

MR MANTASHE:   Yes.  Yes.  

ADV FREUND SC:   And again let  me make clear that again 

there is no controversy between us I  th ink the const i tut ion is 

very clear on that.   And I  think what you were referr ing to a 10 

moment ago was that the ANC confronted a problem which 

was on assuming off ice which was that i t  has inher i ted state 

structures which were ref lect ive of  the apartheid past and 

the ANC was resolved to change that in accordance with the 

pr incip les that I  have just  been referr ing to.  Am I  correct  

there? 

MR MANTASHE:   Correct .  

ADV FREUND SC:   And again let  me make clear that I  can 

see no basis for cr i t ic is ing the ANC on that.   But the 

di ff icul ty comes as i t  were further down the l ine you go and I  20 

think that was one of  the points that Ms Hogan was trying to 

make that there comes a stage at  which the obl igat ion to 

promote a non-part isan Publ ic Service and a non-part isan 

set of  state owned enterpr ises is intent ional ly with ANC 

deployment pol icy i f  the ANC deployment pol icy is to staff  
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those structures with personnel who are cadres of  the ANC 

committed to and accountable to the ANC. Do you take the 

view there is no tension there? 

MR MANTASHE:   Now that is why I  c lar i f ied Mr Chairperson 

that the ANC does not have a cadres deployment pol icy.   I t  

has a deployment commit tee.  That deployment commit tee i f  

you go through those documents wi l l  explain to you that 

deployment is a recommend – is a recommending structure 

but everybody who goes to the state goes through the 

interviews and the select ion process and gets elected on 10 

meri t .   That is why I  ref lect  with the 65% as quant i fy ing 

progress made up to now.  So 00:16:29 is not t rying to 

deploy the people loyal  to the ANC 00:16:31 is deploying 

competent people in the ANC but wi l l  have a broader 

understanding of  the need to t ransform society.  

ADV FREUND SC:   Now i f  I  can take you back now for the 

f i rst  t ime to your own pr inciple aff idavi t ,  your main aff idavi t  

before the commission.   Can I  take you to page 100.16? 

MR MANTASHE:   100? 

ADV FREUND SC:   .16 – 16.  I t  is very ear ly in the f i le.   Wel l  20 

perhaps i t  would be better i f  I  take you back to page 100.6 

just  to get your bear ing.  

MR MANTASHE:   100.16? 

ADV FREUND SC:   100 and then .6.  

MR MANTASHE:   Okay.  I  have got  that.  
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ADV FREUND SC:   Alr ight  so .6 I  just  want to indicate to you 

so that you understand what document you looking at  is your 

aff idavi t  to the commission submit ted in the last  month or  

two.  You understand what I  am saying? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And in that aff idavi t  you go to 100.16 and 

we look at  paragraph 43.   

MR MANTASHE:   Point? 

ADV FREUND SC:   Paragraph 43 do you have i t? 

MR MANTASHE:   4.3? 10 

ADV FREUND SC:   No 43. 

MR MANTASHE:   What is here?  I  do not have i t .  

ADV FREUND SC:   Page – page 100.  

MR MANTASHE:   I  have 43 here. 

ADV FREUND SC:   You have got  i t .   And you say this in your 

aff idavi t .  

“Strategic deployment of  ANC cadres played 

an important role in the ANC taking control  of  

the post Liberat ions state.”  

Now could you explain to us what you meant when you were 20 

referr ing in that sentence to the deployment of  ANC cadres? 

MR MANTASHE:   Now you wi l l  have to move back in history 

and understand that here is the ANC walking into 

government.   I t  inheri t  a state which is run by workmen, men 

of the masters.   The ANC had a duty to deploy people who 
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understand the intent ion of  the informat ive const i tut ional i ty 

and that  is why I  emphasise the point  that  people who were 

sent to school in var ious parts of  the world to study and then 

brought back deployed to the state not out of  the blue 

because they have gone to school,  t rained and therefore 

because of  the 00:19:41 society was understood by both 

government and the state.   

ADV FREUND SC:   Now in your answer you said to me the 

ANC had to deploy persons to do certain things.  What did 

you mean the ANC had to deploy?  What does that term 10 

deploy mean? 

MR MANTASHE:   Deploy means send people and give 

people responsibi l i ty.   That is what deploy means ( inaudible)  

l ike wi l l  be sending me to be Minister  I  am deployed to be 

Minister.   I t  is not just  being sent there I  am given a 

responsibi l i ty to do the correct  thing in that work.  

ADV FREUND SC:   Now I  understand that answer so i f  you 

want… 

CHAIRPERSON:   Wel l  before you proceed Mr Freund.  Two 

t imes Mr Mantashe you have emphasised that the ANC does 20 

not have a cadres deployment pol icy.  

MR MANTASHE:   Yes.  

CHAIRPERSON:   I t  has a deployment pol icy.   Now I  am 

trying to understand what the point  – what the important 

point  is that you wanted to dr ive home when you said that  
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and I  do know that you referred to what the DA I  th ink says.   

But now I  am thinking i f  your own aff idavi t  ta lks about 

deployment of  the ANC cadres in the context of  deployment 

pol icy whether there is not much point  to make because your 

own statement is talking about the deployment of  ANC 

cadres.  Is there something I  am missing. 

MR MANTASHE:   No the point  that you wi l l  miss is that in 

that deployment i t  is not focussing on cadres i t  is focussing 

of  deploying capabi l i t ies and competence.  Okay.  But 

equal ly emphasise that people must understand the pol icy of  10 

a governing party.   I f  you want to understand this you wi l l  go 

to a province that has not 00:22:03.  That province wi l l  

deploy people they have conf idence in.   But they do not cal l  

i t  cadre development – cadre deployment.   But when they 

think to reconci le that and I  must confess that because they 

do not look for cadres sometimes we wi l l  select  a person that 

we th ink is competent and go to a responsibi l i ty and 

00:22:37 pol icy.   That is the point  I  am try ing to emphasise.  

But 00:22:40 is that you work with a person who works 

against  the pol ic ies and those pol ic ies are 00:22:47 that you 20 

contested elect ions on. 

CHAIRPERSON:   But – but I  th ink I  – in substance there is 

nothing wrong wi th referr ing with saying the ANC deploys i ts 

cadres in terms of  i ts deployment pol icy in substance there 

is nothing wrong but you are saying when one says that one 
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must not  emphasise just  the cadres one must look at  the 

ent i re context.  

MR MANTASHE:   No.   You wi l l  have to refer to the 

submission of  the leader of  the opposit ion party.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   That  submission 00:23:43 speci f ical ly 

cadre deployment.  

CHAIRPERSON:   Ja.  

MR MANTASHE:   Okay.  

CHAIRPERSON:   Okay.  10 

MR MANTASHE:   And because in i ts narrow interpretat ion 

the ANC does not  look for competence. 

CHAIRPERSON:   Ja.  

MR MANTASHE:   I t  looks for cadres.  

CHAIRPERSON:   Yes, yes. 

MR MANTASHE:   That is the emphasis that I  use. 

CHAIRPERSON:   Yes.  No, no, no then I  understand.  I  th ink 

what you – what you are saying is a term that on i ts own 

should not be object ionable i t  may be used in a certain 

connotat ion negat ive connotat ion by other people and that is 20 

the negat ive connotat ion that you reject .  

MR MANTASHE:   We do not have a problem with the term 

cadres.  

CHAIRPERSON:   Yes, yes. 

MR MANTASHE:   Okay because there is a clear def ini t ion.  
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CHAIRPERSON:   Yes.  

MR MANTASHE:   Of whom a cadre is.   I t  is not just  a 

member of  the ANC. 

CHAIRPERSON:   Yes, yes. 

MR MANTASHE:   Chairperson was going through a process,  

developed, understand pol ic ies and can be trusted.   That is 

a cadre.  I  have no problem with the term cadre.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   But deployment to posi t ions we are not  

looking for cadres we would look for competence and people 10 

who are competent to execute the task at  hand. 

CHAIRPERSON:   Ja.   Okay.  

ADV FREUND SC:   So when you are talk ing about  decisions 

and I  am now not  – I  am now talking about  decis ions made 

by ANC structures.  I  am not talking about  decisions made by 

Ministers or DG’s or people appoint ing staff .   I  am focussing 

on decisions made by ANC structures and there are var ious 

ANC deployment commit tees, am I  correct? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   When those deployment commit tees are 20 

making their  deployment decisions I  want to put to you that i t  

seems logical  to assume that the people they are seeking to 

deploy are indeed their  cadres not necessari ly cadres who 

lack ski l l  or competence or t raining but i t  is in the nature of  

the exercise that  you talking about the deployment of  your 
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cadres, are you not? 

MR MANTASHE:   You are cleaning me out of  my aff idavi t  

because in the aff idavi t  I  emphasise the fact  that  a 

deployment commit tee does not  employ i t  recommends.  

Sometimes a person who is recommended fai ls the select ion 

process and that is where the big deal  in the select ion 

process a better  candidate is found and that candidate is 

appointed. 

ADV FREUND SC:   Now you just  said that the deployment 

commit tees do not deploy,  did I  hear that correct ly? 10 

MR MANTASHE:   They do not employ.  

ADV FREUND SC:  They do not employ? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   But do they deploy? 

MR MANTASHE:   They deploy,  they recommend. 

ADV FREUND SC:   And so that  was going to be my next 

quest ion.  By deploy you say that should be understood to 

mean recommend. 

MR MANTASHE:   No.  You are taking me to an Engl ish class.   

I  am going f in ish i t .  20 

CHAIRPERSON:   But remember that i t  is  important that the 

ANC’s posi t ion be made clear.  

MR MANTASHE:   Yes, yes. 

CHAIRPERSON:   Ja.  

MR MANTASHE:   Yes.  Deployment is a col lect ive effort  to 
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send people to tasks and give them tasks.  Employment is 

the actual  process that takes place in government not in the 

ANC.  In the ANC we employ our people obviously they wi l l  

employ cadre we wi l l  not  employ pr isoners and non-ANC 

members in the ANC but in government the government 

select ion process is control led by a department in 

government Publ ic Service and Administrat ion he has th is 

pol icy therefore recommendat ion of  the deployment 

commit tee are not automatic and I  wi l l  g ive you example of  

many who were recommended and fai led dismal ly.   The 10 

reason for that 00:27:51 is that I  am trying – I  am a cadre of  

the ANC, I  am recommended.  I  assume that this is my 

posi t ion and… 

CHAIRPERSON:   And you do not prepare? 

MR MANTASHE:   I  do not prepare I  go there I  become a 

disaster.   I  do not get appointed, s imple.  

ADV FREUND SC:   Alr ight  let  us now focus more clear ly on 

the most  signi f icant documents of  relevance to this debate.  

Can I  take you to page 100.486 – 100.486.   

MR MANTASHE:   400? 20 

ADV FREUND SC:   486.   I t  should be the beginning of  the 

50t h  Nat ional Conference Resolut ion.   

MR MANTASHE:   480. 

ADV FREUND SC:   486.   

CHAIRPERSON:   Use the black numbers.  
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MR MANTASHE:   I  have got i t .  

CHAIRPERSON:   Looking at  the black numbers not the red 

numbers.  

MR MANTASHE:   I  am there 480. 

CHAIRPERSON:   6.  

MR MANTASHE:   6.  

ADV FREUND SC:   Right  and that  document runs through as 

you can see i t  is al l  marked up in yel low for some pages and 

can you conf i rm that th is is the set  of  resolut ions adopted by 

the ANC’s 50t h  Nat ional Conference? 10 

MR MANTASHE:   Yes.  

ADV FREUND SC:   And that 50t h  Nat ional Conference i f  I  am 

correct  took place in 1997 i t  was the Maf ikeng conference.  

I t  was the conference real ly in the f i rst  administrat ion of  an 

ANC government,  is that correct? 

MR MANTASHE:   Yes.  

CHAIRPERSON:   Just  make sure Mr Mantashe that you 

speak closer to the microphone so that your answer wi l l  be 

recorded. 

MR MANTASHE:   Yes I  – i t  was the conference which is 20 

towards the end of  the f i rst  administrat ion.  

ADV FREUND SC :    Of  the f i rs t  admin is t ra t ion.    

MR MANTASHE :    I t  was  not  the  ANC admin is t ra t ion  un i t .   

I t  was government  o f  nat iona l  un i t .   [Speaker  not  c lear ]  

ADV FREUND SC :    Yes.  
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ADV FREUND SC :    Th is  was under  the Mandela  

pres idency.  

MR MANTASHE :    Yes.    

ADV FREUND SC :    Yes.  

MR MANTASHE :    That  was the Cabinet (?)  . . . [ in tervenes]   

ADV FREUND SC :    And as you say,  towards the end of  

that?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    Yes .   And i f  we can turn to  page 491,  

we f ind the po l icy  wh ich was adopted.   And would i t  be 10 

correct  to  say that  th is  po l icy  that  were are go ing to  look at  

now,  i t  i s  over  the next  –  over  th is  page and the next  page.   

Th is ,  rea l ly,  i s  the foundat ion o f  the ANC’s  deployment  

po l icy  to  th is  day? 

MR MANTASHE :    I  would  say  yes and no because we 

shou ld avo id  mix ing the ANC work and government  work  

because i f  we are go ing to  do that  we are go ing cause 

confus ion.   The ANC as a par ty  and as an organ isat ion has 

a respons ib i l i t y  to  prepare  i tse l f  to  have capac i ty  to  

govern.   Okay?  So th is  po l icy  ta lks  to  the ANC in terna l  20 

processes of  prepar ing h is  people  to  have capac i ty  to  

govern.    

ADV FREUND SC :    Yes ,  but  the  quest ion is  whether  th is  

po l icy  as  adopted a t  th is  conference rea l ly  s tood as the 

dead- rock of  the  ANC’s  own dep loyment  po l ic ies to  th is  
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day? 

MR MANTASHE :    I  am worr ied  about  th is .   Of  what?  To 

locate a  dep loyment  to  cadre.   I  am worr ied about  tha t .   

The ANC prepares i t  cadres.    

ADV FREUND SC :    Yes.  

MR MANTASHE :    Government  o f  schoo l .   I  come back to  

. . . [ ind is t inct ]  and I  go back,  go back to  school .  

CHAIRPERSON :    H ’m.  

MR MANTASHE :    That  is  an in terna l  ANC process.  

CHAIRPERSON :    H ’m.  10 

MR MANTASHE :    So that  i f  I  am g iven a  respons ib i l i t y,  I  

must  have acqu i red the competence to  execute.  

CHAIRPERSON :    Wel l ,  le t  me ask th is  –  ask the quest ion  

th is  way.   I  am not  sure  that  you are –  the two of  you are 

on the same page.   You remember  you sa id  ear l ie r  on the 

ANC has a dep loyment  po l icy?  

MR MANTASHE :    Yes.  

CHAIRPERSON :    And as I  understood you,  you sa id  that  

deployment  po l icy  was s tar ted by the ANC some years ago.   

I  cannot  remember  what  year  you  have ind ica ted.   And you 20 

sa id  every –  a t  every conference that  po l icy  is  rev ised.   Is  

that  cor rect?  

MR MANTASHE :    [No audib le  rep ly ]   

CHAIRPERSON :    Or  is  rev is i ted.  

MR MANTASHE :    The Deployment  Commi t tee gets  d iv ided 
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in  the WC and NEC . . . [ in tervenes]   

CHAIRPERSON :    Yes.  

MR MANTASHE :    . . .on an ongoing bas is .  

CHAIRPERSON :    Yes,  okay.   Now Mr  Freund ’s  quest ion i s  

whether  th is  document  that  we are look ing at  wh ich 

inc ludes at  page 100.491 a sect ion that  says Cadre Po l icy.  

MR MANTASHE :    Yes.  

CHAIRPERSON :    He is  ask ing whether  th is  document  

conta ins  s t i l l  the  foundat ion of  the  ANC Cadre Pol icy  that  

has evo lved over  the years? 10 

MR MANTASHE :    No,  Cadre Po l icy,  i t  i s  about  deve lop ing 

of  ind iv idual  cadres of  the ANC.  

CHAIRPERSON :    Oh,  okay.   So you see Cadre Po l icy  i s  

not  necessar i ly  the Deployment  Pol icy?  

MR MANTASHE :    I t  i s  not  Deployment  Pol icy.  

CHAIRPERSON :    Yes.  

MR MANTASHE :    I t  i s  the  s i lenc ing of  cadres  

. . . [ in tervenes]   

CHAIRPERSON :    Yes.  

MR MANTASHE :    . . . to  be ready.   I f  you do wel l  and comply  20 

wi th  the prescr ip t ions o f  the Cadre Pol icy,  you would be 

ready for  deployment .  

CHAIRPERSON :    Okay.  

MR MANTASHE :    Because you would  have had acqu i red 

the sk i l l s .  
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CHAIRPERSON :    Okay,  okay.   I  hope that  has c lar i f ied ,  

Mr  Freund? 

ADV FREUND SC :    I  th ink i t  w i l l  become c learer  as we go 

a long,  Chai r.  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    There is  a  lo t  more to  canvas.  

CHAIRPERSON :    Ja,  okay.   

ADV FREUND SC :    Now i f  we look at  that  Cadre Po l icy,  

that  conferencing notes the impor tance of  the process o f  

t ransformat ion and the mass character  o f  the ANC of  10 

hav ing –  and these are the words I  focus  on – of  hav ing an 

army of  consc ious commit ted and proper ly  deployed 

cadres.   That  is  fundamenta l  po l icy  that  was then the 

fundamenta l  po l icy  o f  the ANC and the quest ion I  want  to  

ask you is .   Does that  remain the fundamenta l  po l icy  o f  the  

ANC? 

MR MANTASHE :    Yes,  i t  remains fundamenta l (?) .  [Speaker  

is  not  c lear. ]  

ADV FREUND SC :    And i f  we look at  the four th  bu l le t  

po in t ,  th is  is  under  Conference Notes,  the cr i t i ca l  ro le  o f  20 

po l i t i ca l  leadersh ip  in  the t rans i t ion per iod and the need to  

deploy cadres to  var ious organs of  the s ta te  inc lud ing the 

publ ic  serv ice  and to  o ther  cent res  of  power  in  soc ie ty,  tha t  

remains the pos i t ion  of  the  Af r ican Nat ional  Congress to 

th is  day.   Am I  r ight?  
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MR MANTASHE :    Yes.   Yes,  i t  remains.  

ADV FREUND SC :    So i t  wou ld not  be correct  to  say that  

Cadre Pol icy  is  pure ly  about  f raming and enhanc ing the 

po l i t i ca l  sk i l l s  and the po l i t i ca l  educat ion cadres because,  

a l though that  is  cor rec t ,  there is  a  second par t  to  i t .   And 

the second par t  to  i t  i s  the po l icy  o f  deploy ing those 

cadres.   Cor rect?  

MR MANTASHE :    The Cadre Pol icy  prepares people for  

. . . [ in tervenes]   

CHAIRPERSON :    For  deployment?  10 

MR MANTASHE :    . . . for  deployment .  

CHAIRPERSON :    H ’m.  

MR MANTASHE :    Yes.   I t  i s  l i ke  –  even i f  you ca l l  i t  or  you 

do not  ca l l  i t  deployment  po l icy,  you have k ids ,  you send 

them to  schoo l ,  you are prepar ing them for  b igger  

respons ib i l i t ies  in  soc ie ty.   The ANC g ive  that  

respons ib i l i t y  on i ts  cadres.   That  is  why i t  i s  not  an 

except ion in  the ANC to  send an o ld  person send back to  

schoo l  and he goes and study and come back  because 

there is  an ongoing process o f  prepar ing peop le  to  take 20 

b igger  respons ib i l i t ies .   And there fore deployment ,  yes.    

ADV FREUND SC :    A l r ight .   Le t  us move on to  the next  

page.   Af ter  deal ing wi th  the top ic  o f  the development  

about  cadres.   That  is  the foot  o f  491.   The reso lu t ion 

moves on to  the quest ion o f  i t s  deployment  and the 
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redep loyment  o f  cadres.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    And I  th ink the quest ion I  keep coming 

back to  is ,  what  does th is  mean?  But  in  th is  context ,  in  the 

context  o f  th is  po l icy,  when i t  says that  conference 

reso lves  to  put  in  p lace  a  deployment  s t ra tegy.   What  is  

meant  by or  that  te rm a deployment  s t ra tegy? 

MR MANTASHE :    A s t ra tegy to  deploy people to  resume(?)  

respons ib i l i t y  [Speaker  is  not  c lear. ]  

ADV FREUND SC :    And does the – ord inary meaning o f  10 

the word deploy not  denote,  I  th ink you used the word 

send ing.   Send ing your  cadres to  occupy pos i t ions that  are  

the sub ject  –  that  are the target  o f  the Deployment  Po l icy?  

MR MANTASHE :    No.   You deploy people to  areas o f  

respons ib i l i t y  and they are not  ta rgeted.   We want  to  have 

people  who understand in  a l l  cent res o f  the  s ta te .   So 

there is  no spec i f i c  jobs that  are  targeted.   We want  them 

to be ready to  take up respons ib i l i t y  in  the  s ta te .  

CHAIRPERSON :    So is  dep loy in  that  context  –  does 

deploy  in  that  context  means hav ing prepared people fo r  20 

render ing serv ice to  the count ry  in  d i f ferent  sectors?  You 

say now they are ready . . . [ in tervenes]   

MR MANTASHE :    Yes.  

CHAIRPERSON :    . . .whenever  oppor tun i t ies ar ise  

. . . [ in tervenes]   
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MR MANTASHE :    Yes.  

CHAIRPERSON :    . . . they must  e i ther  make themselves 

ava i lab le  to  be cons idered or  we as the par ty  through 

whatever  s t ruc ture wi l l  recommend that  those  in  

government  who have the power  to  appoin t  shou ld cons ider  

them.   Would  that  fac t  . . . [ in tervenes]   

MR MANTASHE :    They are . . . [ in tervenes]   

CHAIRPERSON :    . . . you say? 

MR MANTASHE :    They are deployed(?)  and encouraged to  

apply.  10 

CHAIRPERSON :    They are encouraged to  app ly? 

MR MANTASHE :    They are encouraged to  app ly.  

CHAIRPERSON :    H ’m? 

MR MANTASHE :    So that  they go through the 

comprehens ive se lec t ion process of  th is  th ing(?) .  

CHAIRPERSON :    H ’m,  h ’m.   So are you say ing that  they 

are dep loyment ,  as i t  were ,  is  sub ject  to  the overr id ing 

processes of  government  in  the sense that  in  the  end the 

processes of  government  re la t ing to  se lec t ion and 

appointment  or  employment  must  prevai l  . . . [ in tervenes]   20 

MR MANTASHE :    Yes.  

CHAIRPERSON :    . . .as to  who get  appoin ted? 

MR MANTASHE :    Agree.  

CHAIRPERSON :    That  is  what  you say?  

MR MANTASHE :    I  agree.  
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CHAIRPERSON :    But  as a par ty,  you prepare them and 

make them ready and you sat is fy  yourse l f  that  they 

unders tand your  po l ic ies and i f  g iven an oppor tun i ty  they 

wi l l  make sure that  the po l ic ies of  the govern ing par ty  are  

implemented.  

MR MANTASHE :    Probab ly(?) .   That  is  what  I  am say ing.    

Okay a l r igh t .   I  do not  know i f  tha t  has c lar i f ied,  Mr  Freund 

but  do what  you need to  do to  make sure you unders tand 

what  th is  meant .  

ADV FREUND SC :    Can we take i t  back Mr Mantashe to  10 

the prev ious page to  491?  You wi l l  see there,  we got  a  

who le sect ion,  there  is  a  whole reso lu t ion.    

“Conference reso lves on the deve lopment  o f  

our  cadres to  do var ious th ings. . . ”    

 I  th ink one cou ld  paraphrase i t  to  say to  t ra in ,  to  

educate,  incu lcate the va lues.   That  is  the development  o f  

cadres.   That  is  par t  o f  the focus of  th is  reso lu t ion.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    I  have no d i f f i cu l ty  w i th  that  a t  a l l  bu t  

what  I  am focuss ing on is  the second par t .   The second 20 

par t  that  says:  

“Under  deployment  and redep loyment  o f  our  

cadres. . . ”  

 And I  am put t ing to  you that  just  read ing the 

document ,  there is  a  d i f fe rence between that  par t  o f  the  
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ANC’s  po l icy  wh ich is  a imed at  deve lop ing cadres and that  

par t  o f  the ANC’s  po l icy  wh ich is  a imed at  actua l ly  

e f fect ing  dep loyment  o f  cadres.   I f  that  was not  the case ,  

we would not  have these two separate paragraphs.    

CHAIRPERSON :    Hang on Mr Freund.   Before 

Mr Mantashe responds.   What  page are you on? 

ADV FREUND SC :    Can I  take you back to  100.491?   

CHAIRPERSON :    Okay I  am there .   Yes? 

ADV FREUND SC :    And there you wi l l  see,  Cha i r,  on the 

deployment  o f  our  cadres.  10 

CHAIRPERSON :    Under  Cadre Pol icy?  

ADV FREUND SC :    Wel l ,  a t  the bot tom of  the page.  

CHAIRPERSON :    Oh,  a t  the bot tom of  the page.  

ADV FREUND SC :    Conference reso lves.   So,  Cha i r,  you 

wi l l  see what  happens here .   Conference notes,  fu r ther  

notes . . . [ in tervenes]   

CHAIRPERSON :    Yes.  

ADV FREUND SC :    And then . . . [ in tervenes]   

CHAIRPERSON :    Yes.  

ADV FREUND SC :    . . .Conference Resu l ts .  20 

CHAIRPERSON :    Yes,  I  see that .  

ADV FREUND SC :    And the f i rs t  th ing that  Conference 

Resu l ts  re la tes  to  the deployment  –  on the deve lopment  o f  

our  cadres.  

CHAIRPERSON :    Yes,  yes.  
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ADV FREUND SC :    That  is  the po in t  I  am s t ress ing.  

CHAIRPERSON :    Yes.  

ADV FREUND SC :    And I  am not  go ing to  read in to  the 

record the next  ha l f  page.  

CHAIRPERSON :    Yes,  yes.  

ADV FREUND SC :    But  that  next  ha l f  page is  a l l  about  

deve lop ing cadres . . . [ in tervenes]   

CHAIRPERSON :    Yes.  

ADV FREUND SC :    . . . in  the manner  wh ich I  accepts  

Mr  Mantashe has descr ibed.  10 

CHAIRPERSON :    Ja,  yes.  

ADV FREUND SC :    What  I  am put t ing to  Mr  Mantashe and 

I  wi l l  pu t  i t  again is  that  th is  very po l icy  makes c lear  that  

the  d is t inct ion has to  be drawn between,  on the one hand 

the deve lopment  o f  the cadres,  and on the other  hand,  the  

deployment  o f  cadres.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    Dec is ions on the deployment  o f  cadres 

is  a  d i f fe rent  th ing to  the process of  t ra in ing and prepar ing  

of  cadres.   I  th ink you accept  that?  20 

MR MANTASHE :    No.   You see,  i f  you read that  

propos i t ion on deployment  and redeployment .  

CHAIRPERSON :    H ’m? 

MR MANTASHE :    I t  says,  such d iscret ion of  dep loyment  o f  

ind iv idual  comrades they are dea l t  wi th  a  proper  
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consu l ta t ion wi th  the cadre cons ignment .   In  o ther  words ,  

you do not  impose a dep loyment  on a person.    

CHAIRPERSON :    Ja,  but  . . . [ in tervenes]   

MR MANTASHE :    No,  le t  me jus t  f in ish.  

CHAIRPERSON :    Ja,  ja .  

MR MANTASHE :    Le t  me just  f in ish,  i t  then goes fur ther  to  

say and so capac i ty  bu i ld ing to  prepare comrades for  

deployment  and redep loyment  in  var ious f ie lds.   That  is  the  

cent re  po in t  o f  deployment  that  you deploy and you 

deve lop capac i ty.   Any consu l t  you do,  you do probat ive tax  10 

in  a l l  deve lopments and in  genera l  on appoin tment  o f  them.   

So read that  th ing in  to ta l i t y  because i f  you just  read 

phrases you are go ing to  be s tar t  w i th  the po l icy.    

ADV FREUND SC :    But  Mantashe,  my quest ion  is  s imply  

th is .   I s  i t  not  cor rec t  tha t  we have to  d is t inc t ion between,  

on the one hand,  the  po l icy  on the deve lopment  o f  cadres 

and on the o ther  hand,  the po l icy  under  deployment  and 

redep loyment  o f  cadres.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    They are two d i f fe rent  th ings.   You 20 

agree? 

MR MANTASHE :    Yes,  that  wou ld  r ight .  

ADV FREUND SC :    R ight .   So now what  we are  t ry ing to  

engage what  is  the meaning of  the second th ing.    

MR MANTASHE :    Yes.  
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ADV FREUND SC :    Because the meaning of  the second 

th ing cannot  be the saw me was the f i rs t  th ing.   The f i rs t  

th ing is  the t ra in ing process.   The second issue is  the 

deployment  process.   So I  am now t ry ing to  understand th is  

deployment  process.    

MR MANTASHE :    No,  the  f i rs t  th ing is  about  prepara t ion  o f  

people.   The second one is  to  –  deployment  is  about  g iven 

them respons ib i l i ty  hav ing gone through preparat ion.   So i f  

you see them as separate po l ic ies or  as one,  that  is  not  

the issue.   The issue is .   You do not  just  take a person 10 

because he is  cadre who to  deploy.  You prepare that  

person,  you sent  that  person to  schoo l  and you must  be 

ready for  deployment .   Then you g ive that  person 

respons ib i l i t y.  

ADV FREUND SC :    A l r ight .   I  unders tand.   So the word 

you used is  deployment  is  rea l ly  g iv ing them the 

respons ib i l i t ies .  

MR MANTASHE :    Yes.  

ADV FREUND SC :    Now those respons ib i l i t ies  are the 

respons ib i l i t ies  assoc ia ted wi th  the post  to  wh ich  they are 20 

to  be deployed.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    So you,  as  the ANC,  have a  po l icy  o f  

g iv ing cadres respons ib i l i t ies  in  the var ious sector  to  wh ich 

you wish  to  dep loy them.  
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MR MANTASHE :    Can I  he lp  you unders tand th is?   

ADV FREUND SC :    [No audib le  rep ly ]   

MR MANTASHE :    At  one po in t ,  Min is ter  Trevor  Manuel ,  the  

Min is ter  o f  F inance,  one of  the th ings that  we cred i ted h im 

for.   He sent  a l l  the MEC’s in  the prov inces to  the London 

School  o f  Economics.   That  is  why a l l  the MEC’s of  tha t  

t ime has  master ’s  in  economics today.   That  is  the essence 

of  preparat ion for  respons ib i l i t y.   I  am g iv ing that  just  as an 

example  of  prepar ing the cadre for  a  respons ib i l i ty  so that  

you do not  take  a  person to  a  respons ib i l i t y  that  does not  10 

f i t .  

CHAIRPERSON :    Wel l ,  the  example you g ive suggest  to  

me that  in  tha t  context  you are  ta lk ing about  g iv ing 

respons ib i l i t ies  to  somebody who is  a l ready in  a  pos i t ion or  

maybe prepar ing or  t ra in ing or  enhanc ing the i r  ab i l i t y  to  

per form the i r  respons ib i l i t ies  bet ter  when they are a l ready 

in  pos i t ions when you take about  MEC’s  that  were sent  a t  

the t ime.  

MR MANTASHE :    The d i f f i cu l t  w i th  government  and s ta te ,  

okay,  is  that  the se lect ion in  the s ta te  is  done at  the end of  20 

[ ind is t inct ] .  

CHAIRPERSON :    H ’m.  

MR MANTASHE :    In  government  you e lec t  a  par ty  and the 

par ty  put  the i r  cab inet .   And even –  you saw that  th is  

process of  deve lop ing a  person does not  a t  the po in t  o f  
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appointment .   I f  you appoin t  th is  person to  be an MEC or  a  

min is ter  fo r  th is  and you see gaps,  the  va lue of  that  o f  the  

sk i l l s  and capab i l i t ies cont inue.   That  is  the  po in t  I  am 

making.    

 So I  am t ry ing to  emphas ise the fact  that  

deployment  o f  cadres should not  be reduced to  jus t  deal ing  

with anyth ing that  you just  put  there (?) .  [Speaker  is  not  

c lear. ]   That  is  not .   There is  a  whole  lo t  o f  . . . [ ind is t inc t ]  on  

the development  o f  the  capaci ty  and cu lpab i l i t ies  o f  the 

capac i ty  and capabi l i t ies  o f  the ind iv idua l .  10 

CHAIRPERSON :    H ’m.  

ADV FREUND SC :    As I  understand th is  and I  do  not  th ink  

that  any reasonable  person could have any ob ject ion to  

that .   So the ANC is  a  par ty  w i th  a  programme in  a  

democracy want ing to  exp la in  and to  educate  and to  

enhance the sk i l l s  o f  i t s  members of  i t s  cadres or  whatever  

te rm you want  to  use.   I t  i s  not  a  cont roversy as far  as  I  

can see.    

 The cont roversy  that  we are s tar t ing to  exp lore  

is  the  next  s tep and the next  s tep is  what  you have 20 

descr ibed as be ing a process by which the Deployment  

Commit tee make recommendat ions to  cadres as the 

pos i t ions for  wh ich they cou ld apply  and then i t  i s  le f t  to  

somebody e lse to  dec ide whether  that  appl icat ion wi l l  be 

successfu l .   Do I  understand that  tha t  is  what  you are 
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te l l ing us? 

MR MANTASHE :    Yes,  to  commence and the prepar ing the 

ind iv idual  to  app ly.  

ADV FREUND SC :    A l r ight .   Now le t  us  look at  what  the 

po l icy  actua l ly  says.  Not  the po l icy,  the reso lu t ion.   You 

say that  –  and th is  is  the f i rs t  bu l le t  po in t  under  the 

heading,  On the Deployment  and Redeployment  o f  our  

Cadres.   So th is  under  the heading,  Reso lves.    

“Put  in  p lace a dep loyment  s t ra tegy which 

focuses on the shor t ,  medium and long term 10 

cha l lenges,  ident i fy ing  the key-cent res of  

power,  our  s t ra tegy to  t ransform these cent res  

and the at t r ibutes and sk i l l s  we requ i re  f rom 

our  cadres to  be so e ffect ive ly. . . ”  

 So we are go ing to  come,  shor t ly,  to  what  

happened three years a f te r  th is  in  1999,  the development  

o f  a  s t ra tegy but  conferences reso lv ing what  you need to  

put  in  p lace a deployment  s t ra tegy.   Cor rect?  

MR MANTASHE :    [No audib le  rep ly ]   

ADV FREUND SC :    Then i t  cont inues.    20 

“Conference Resolves:  

The estab l ishment  o f  Dep loyment  Commit tee in  

the NEC,  PEC,  REC and BEC. . . ”    

 That  is  the  Nat ional ,  the  Prov inc ia l ,  the  Regiona l  

and the Branch Execut ive Commi t tees.   Is  that  cor rect?  
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MR MANTASHE :    Yes,  yes.  

ADV FREUND SC :    Yes.  

“ . . . in  which implement ing – which in  the 

implement ing the above s t ra tegy should:  

-  D iscuss  the deployment  o f  comrades to  

areas of  work on beha l f  o f  the  movement  

inc lud ing the publ ic  serv ice ,  parastata ls ,  

s t ructures of  the  movement  and the pr ivate 

sector. . . :  

 Now the po l icy  that  was mandated by th is  10 

conference,  as I  unders tand i t  f rom what  I  read here ,  is  

that  comrades once deployed are expected to  work on 

behal f  o f  the movement  in ter  a l ia  in  the publ ic  serv ice and 

in  the parastata ls .   I s  that  cor rect?  

MR MANTASHE :    That  is  r ight ,  Chai r. . .  

ADV FREUND SC :    But  what  has happened to  our  non-

par t isan pub l ic  serv ice?  Sure ly,  a  non-par t isan pub l ic  

serv ice is  not  there  to  work on behal f  o f  the par ty.   And le t  

me ca l l  i t  by  say ing th is .   C lear ly,  ever  member  o f  the  

publ ic  serv ice is  under  a  duty  to  loya l ly  execute the 20 

po l ic ies  of  the govern ing par ty.   There is  no d i f f i cu l ty  about  

that  but  the quest ion is  about  accountab i l i t y.   And is  i t  

accountabi l i t y  to  the government  or  is  i t  accountabi l i t y  to  

the par ty?  Th is  seems to  suggest  that  the par ty  is  one of  

the accountabi l i t y  to  the par ty.    
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MR MANTASHE :    Your  quest ion assumes that  there is  no 

po l i t i ca l  sys tem.   That  is  your  assumpt ion that  is  there is  

no po l i t i ca l  sys tem and because there  is  no po l i t i ca l  

sys tem – par t ies  that  are invo lved in  government  must  go 

home,  s leep and assume that  th ings wi l l  happen. . .   That  is  

your  assumpt ion.   I t  i s  a  wrong assumpt ion.    

 Any par ty  that  is  invo lved in  government  

prepares to  be invo lved in  government  meaningfu l ly  and 

that  is  what  the  ANC is  do ing.   Now your  assumpt ion that  

non-par t isansh ip  means no ANC.   I t  i s  a  wrong 10 

assumpt ion. . .  

 Again ,  the ANC member  and a  cadre but  once 

they are deployed to  a  respons ib i l i t y  I  –  wel l ,  f i rs t  I  

unders tand the fact  that  I  fa i l (?)  to  be a par ty  person.   I  

become a pub l ic  representat ive.   That  is  where non-

par t isansh ip k icks in .   Now th is  assumpt ion that  non-

par t isansh ip means absence of  the ANC.   I t  i s  a  wrong 

assumpt ion.    

ADV FREUND SC :    In  fac t ,  i t  i s  the cont rary,  i s  i t  not?   

The expecta t ion  of  the reso lu t ion of  the  Af r ican  Nat iona l  20 

Congress that  we are examin ing is  tha t  those persons 

deployed,  fo r  example,  to  the publ ic  serv ice,  fo r  example 

to  pub l ic  to  parasta ta ls  must  unders tand that  they s i t  there 

on behal f  o f  the movement  o f  wh ich I  understand the ANC.   

Is  that  cor rec t?  
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MR MANTASHE :    Yes,  yes.   But  that  unders tand ing is .   I  

am deployed by the ANC by the min is ter.   I  am not  a  

min is ter  deployed on the bas is(?)  o f  non-par t isansh ip.   I  

am a min is ter  deployed by the ANC but  what  once I  assume 

the respons ib i l i ty  I  am must  be non-par t isan in  my 

approach.   I  must  to  soc ie ty  because I  am a pub l ic  

representat ive.    

 I  must  e levate myse l f  above the par ty.   But  I  

want  to  submi t  that  there is  noth ing in  me appra is ing my 

par ty  when they have a  breakaway or  they have a  10 

conference of  deve lopments  and instead when I  come there 

and say we should improve these representat ives when we 

read th is  repor t ,  we need to  put  a  lo t  o f  emphas is  on a l l  o f  

th is .   [Speaker  is  not  c lear. ]   There is  noth ing wrong wi th  

that .   That  does not  make me par t isan.    

ADV FREUND SC :    Now what  th is  po in t  o f  –  we have  

a l ready re fer red to  th is  bu l le t  –  says is  that  the NEC,  PEC, 

REC and BEC Deployment  Commi t tees should  d isc lose the 

deployment  o f  comrades wi th  the a ffected ind iv iduals .   But  

then i t  cont inues  in  the f ina l  bu l le t  po in t  as fo l lows:  20 

“Dec is ions o f  the  organisat ion,  a f te r  

appropr ia te  consu l ta t ion  wi th  the ind iv idua l  

cadres,  are  f ina l  and the breach of  th is  po l icy  

sha l l  const i tu te  a  ser ious of fence to  be 

cons idered by the appropr ia te  s t ructure. . . ”  
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 What  does that  mean? 

MR MANTASHE :    I  have never  been a  member  o f  another  

par ty.   [ laughs]  

CHAIRPERSON :    [ laughs]  

MR MANTASHE :    I  have never  been a  member  o f  another  

par ty.  

CHAIRPERSON :    Ja.  

MR MANTASHE :    I  am a member  o f  the ANC.    

CHAIRPERSON :    H ’m.  

MR MANTASHE :    Nei ther  shou ld  they regard  to  you they 10 

have another  par ty,  the cont inuance(?) .   [Speaker  is  not  

c lear. ]  

CHAIRPERSON :    H ’m? 

MR MANTASHE :    Let  me te l l  you my assumpt ion.   I t  i s  that  

everybody that  is  invo lved in  governments wi l l  t ry  to  

prepare  i ts  members to  par t ic ipa te effect ive ly  in  

government  and you expect  them to come(?)  to  them what  

they are do ing.   Now I  am not  sure i t  i s  a  cor rect  

assumpt ion to  make to  say i t  i s  an ANC issue.    

 In  the Conference Reso lut ion  of  the  Af r ican 20 

Nat iona l  Congress a c lose conference of  the ANC wi l l  br ing 

i t  here,  to  the Commiss ion now.   And as a resu l t  on how to  

make i tse l f  e ffec t ive in  government .   Now that  ab i l i t y  o f  the 

ins t i tu t ion,  you do not  have to  -  apply  i t s  mind when do we 

to  f ind as par t isan.    



14 APRIL 2021 – DAY 374 
 

Page 96 of 316 
 

 Now i t  i s  –  what  is  done by everybody.   

Everybody.   One par ty  w i l l  reso lve that  . . . [ ind is t inct ] .   We 

wi l l  d iscuss that  in  th is  conference and execute 

cons is tent ly  to  s top every a t  every c i ty  i f  that  is  the  

prov ince(?)  but  in  the inst i tu t ions o f  s ta te ,  they shou ld a 

formula(?)  o f  deal ing wi th  that .    

 So the po in t  I  am making here is  that  we prepare 

our  cadres,  we t ra in  our  members,  we gu ide them,  we sent  

them to  schoo l .   As I  have sa id  to  spec i f i c  schoo ls .   In  our  

submiss ion,  we ta lk  o f  Wi l l iam(?)  Phu lan i (?)  f rom the UK.   10 

Okay.   We wi l l  say.    

 But  the lo t (?)  o f  the mat ter  is  that  f rom t ime to  

t ime we wi l l  go and look in to  the China system,  why is  tha t  

in  Ch ina corrupt ion and soc ia l ism(?)  are an except ion?  

Okay.    

 We go and learn and come back and we wi l l  

d iscuss that  in  the ANC conference.   We wi l l  not  take i t  to  

the  s ta te .   When you come across those d iscuss ions,  they 

are go ing to  ask  us:   Are you t ra ined in  Ch ina?  Then you 

shou ld be par t isan.   I f  our  in terna l  a r rangements wi l l  be  20 

prepare our  cadres to  meet  the s tandards requ i red o f  the  

task concerned.    

ADV FREUND SC :    Now Mr Mantashe,  I  can see no bas is  

upon which anybody could ob ject  to  be ANC making i ts  own 

dec is ions on the t ra in ing and se lect ion of  what  I   might  ca l l  
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po l i t i ca l  o f f i ce bearers .   People who are  to  be se lec ted to  

go to  Par l iament  and who wi l l  be se lec ted to  be in  the 

Cabinet  and other  comparable  s i tuat ions.   But  the  focus of  

my examinat ion  is  rea l ly  very  much on the pub l ic  serv ice 

and the SOE’s.   And as regard the publ ic  serv ice  and the  

SOE’s.    

 I  want  to  put  to  you that  i t  i s  not  cor rec t ,  as  you 

have sa id ,  that  any par ty  t r ies to  p lace people on those 

st ructures,  loya l  to  and accountable  to  them under  a  duty,  

as  i t  were,  to  repor t  to  them,  the par ty,  ra ther  than to  the 10 

organ isat ion in  wh ich they are employed.   You d isagree 

wi th  that ,  do you? 

MR MANTASHE :    No,  that  assumpt ion is  very  abst ract .   I t  

assumes that  people  who were in  the apar the id  system are  

not  in  the s ta te  and people went  to  ex i le  and they are in  

the  camps of  the –  are  not  in  the s ta te .   That  assumpt ion 

you are making.   And I  am saying i t  i s  a  very,  very abst ract  

assumpt ion that  does not  work in  rea l  l i fe .   And the rea l i ty  

o f  the  mat ter  is  that  Government ,  you a lso  know that  so  

and so  and so and so and so was t ra ined in  o ther  20 

count r ies,  in  DDR,  in  the Sov ie t  Un ion and UK,  in  the 

[ indist inct  – dropping voice] 

They are  t ra ined to  p lay  a  ro le  in  the publ ic  serv ice and we 

deployed them to the publ ic  serv ice.    

I f  we d id  not  g ive that  that  would not  happened 
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automat ica l ly.   They had to  be managed to  happen,  that  is  

why i f  you look at  any research you f ind  out  that  there is  

more progress in  t ransformat ion g iv ing space for  b lack 

people  to  par t ic ipate  in  such a  pos i t ion  than i t  i s  in  the  

pr ivate  sector  because government  has cont ro l  there  and i t  

i s  act ive ly  managing,  i t  i s  s low in  the pr ivate sector  

because the assumpt ion is ,  you s t ick  wi th  what  you know 

and t rus t  and not  move on and change does not  happen 

that  way and i f  we d id  not  do that ,  I  can te l l  you the s ta te  

wi l l  be look ing d i f fe rent  today.  10 

ADV FREUND SC:    A l r ight .   Le t  us  move on.   What  we 

have been d iscuss ing so far  is  a  reso lu t ion of  a  nat iona l  

conference and the reso lu t ion was on the need to  develop 

a po l icy.   Can I  now take you to  100.501? 

MR MANTASHE:    501? 

CHAIRPERSON :    100.501.  

MR MANTASHE:    The le t te r.  

ADV FREUND SC:    I t  should  be …[ in tervenes]  

MR MANTASHE:    Okay,  I  have i t  now.  

ADV FREUND SC:    I s  that  the document  headed:  20 

“ANC cadre dep loyment  and development  po l icy”  

MR MANTASHE:    Yes.  

ADV FREUND SC:    Inc identa l ly,  just  in  pass ing,  I  know i t  

i s  cadre deployment ,  i t  i s  not  just  deployment ,  cor rect?  

MR MANTASHE:    Yes.  
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ADV FREUND SC:    And is  i t  cor rect  that  th is  is  rea l ly  the 

outcome,  the product  tha t  emerged f rom the reso lu t ion we 

were d iscuss ing a moment  ago? 

MR MANTASHE:    Yes.  

ADV FREUND SC:    There would  have been some sor t  o f  

p rocess  – th is  is  a t  a  t ime,  I  am not  sure i f  you were 

a l ready Secretary Genera l ,  I  do not  th ink  you were yet ,  o r  

were you,  the t ime of  the deve lopment  o f  th is  po l icy?  

MR MANTASHE:    What  year  was that?  

ADV FREUND SC:    Th is  is  in  1999.  10 

MR MANTASHE:    No.  

ADV FREUND SC:    No.  

MR MANTASHE:    1999,  Secretary Genera l  was [ ind is t inc t  

–  dropp ing vo ice ]  

ADV FREUND SC:    Yes and where were you in  1999,  were 

you. . .?  

MR MANTASHE:    1999 I  was the Genera l  Secretary o f  

[ ind is t inct  –  dropping vo ice]  

CHAIRPERSON :    You were? 

MR MANTASHE:    I  was the Genera l  Secretary o f  the 20 

Nat iona l  Union o f  Mineworkers .  

CHAIRPERSON :    Ja.  

ADV FREUND SC:    R ight .  

CHAIRPERSON :    Another  cent re  o f  deve lopment .  

CHAIRPERSON :    Ja,  ja .  
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ADV FREUND SC:    But  in  due course –  and jus t  p lease 

remind me when you became Secretary  Genera l?  

MR MANTASHE:    Come again? 

ADV FREUND SC:    Of  the Af r ican Nat ional  Congress?  

CHAIRPERSON :    December  2007.  

ADV FREUND SC:    December  2007.   So when you 

assumed respons ib i l i t ies  o f  the  of f ice of  Secretary  Genera l  

in  2007,  was th is  document  that  we look at  a t  page 501 

through to  511 s t i l l  the govern ing po l icy?  

MR MANTASHE:    Leadersh ip  is  cont inuous,  you do not  10 

respect (?)  new pol ic ies every t ime you e lect  a  new leader.   

I f  th is  po l icy  was in  p lace,  I  took ownersh ip  o f  i t  as  my 

pol icy.  

ADV FREUND SC:    Yes,  yes.   I  am just  check ing,  as  I  

be l ieve to  be the case.  

MR MANTASHE:    Yes.  

ADV FREUND SC:    That  when you took o ff ice  you 

assumed th is  as  po l icy.  

MR MANTASHE:    Yes.  

ADV FREUND SC:    That  is  a l l  I  am t ry ing to  estab l ish as a  20 

mat ter  o f  fact  because,  as  a mat ter  o f  fac t ,  there  is  o ther  

ev idence to  show that  th is  was adopted in  2009 when,  as  

you cor rect ly  say,  you were not  there  but  …[ in tervenes]  

MR MANTASHE:    2009? 

CHAIRPERSON :    1999.  
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ADV FREUND SC:    1999,  I  am sorry,  my mistake,  1999 

when you were not  there but  nonethe less th is  was a po l icy  

that  you assumed.  

MR MANTASHE:    I  was there,  I  was not  Secretary 

Genera l .  

ADV FREUND SC:    Yes.  

CHAIRPERSON :    Yes.   Wel l ,  I  was th ink ing exact ly  about  

that .   You may have been there but  not  as Secretary  

Genera l .  

MR MANTASHE:    Okay,  because you wi l l  go  to  [ ind is t inc t ]  10 

04.34,  I  was a de legate .  

CHAIRPERSON :    Ja.  

ADV FREUND SC:    Yes.  

MR MANTASHE:    Ste l lenbosch,  I  am a de legate.  

ADV FREUND SC:    Yes.  

MR MANTASHE:    You go to  [ ind is t inct ]  04.39 1991,  I  am a 

de legate ,  I  am not  Secretary Genera l .  

ADV FREUND SC:    Yes,  I  unders tand.  

MR MANTASHE:    So I  am there.  

ADV FREUND SC:    Now we wi l l  ta lk  about  some fur ther  20 

documents  la ter  in  the  course of  th is  ev idence but  I  am not  

aware of  another  document  that  looks l i ke th is .   Th is  looks 

to  me l i ke the on ly  document  that  has been furn ished to  me 

as the ANC’s  cadre  deployment  and deve lopment  po l icy.   

Now my quest ion  to  you is ,  whether  you accept  to  the best  
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o f  your  knowledge that  th is  remains the appl icab le  po l icy  

or  whether  you  be l ieve there were subsequent  po l ic ies  

adopted in  wr i t ing on some la ter  occas ion? 

MR MANTASHE:    I  would  have to  break and go through 

the document  that  [ ind is t inct  –  dropping vo ice]  

CHAIRPERSON :    Oh,  okay,  you have not  had a  chance to  

see whether  i t  i s  …[ in tervenes]  

MR MANTASHE:    There are  qu i te  a  number  of  documents  

submi t ted on the cadre deployment .  

ADV FREUND SC:    A l r ight ,  we l l  …[ in tervenes]  10 

CHAIRPERSON :    Oh,  okay.  

MR MANTASHE:    On the deployment  po l icy.  

CHAIRPERSON :    Yes.  

MR MANTASHE:    So I  do  not  know whether  th is  is  the las t  

o f  i t .  

ADV FREUND SC:    A l r ight .   Wel l ,  I  understand that   

MR MANTASHE:    I  w i l l  need a break for  that .  

ADV FREUND SC:    Wel l ,  may I  make the suggest ion,  tha t  

there wi l l  be a lunch ad journment  not  long f rom now and 

over  that  luncheon adjournment  you can look in to  that  20 

quest ion ,  you can te l l  us  immedia te ly  a f te r  the  

ad journment .   Would that  be in  order?  Thanks,  but  

…[ in tervenes]  

MR MANTASHE:    But  I  can assure that  even i f  they are  

re la ted documents ,  they wi l l  no t  [ ind is t inc t ]  06 .05 th is  
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document .  

CHAIRPERSON :    Ja,  a  b i t  on i t .  

MR MANTASHE:    They w i l l  add.  

ADV FREUND SC:   They wi l l  add to  i t ,  a l r igh t .  

MR MANTASHE:    But  th is  document  in  the main remain at  

the thrust  o f  dep loyment .  

ADV FREUND SC:    Now what  th is  document  –  i f  we look at  

paragraph 3 of  th is  document ,  i t  says that :  

“The ANC used the f i rs t  te rm of  government  to  

per fect  i ts  dep loyment  system notab ly  w i th :  10 

 3 .1      A deployments  f ramework,  and  

 3 .2     Gu ide l ines on the re la t ionship  between the  

ANC const i tu t ional  s t ructures  and 

government  execut ives. ”  

I t  then ta lks about  cer ta in  o ther  issues  which I  am not  

go ing to  focus on and then in  paragraph 4 i t  deals  w i th  

s t ra teg ic  dep loyment  and then paragraph 5 i t  quotes what  

we have re fer red to ,  what  happened at  the  50 t h  Nat ional  

Congress and a t  paragraph 8 we rea l ly  f ind the beginn ing 

of  the  meat  o f  th is  document  and th is  is  the  deployment  20 

f ramework,  presumably,  wh ich is  what  is  be ing re fer red to  

a lso  in  paragraph 3.1.   Are you wi th  me?  I f  you look at  

3 .1 ,  you look at  paragraph 8 ,  you f ind  that  here  we are 

deal ing wi th  th is  document  or  ins t rument  wh ich is  what  we 

mean by  the dep loyment  f ramework.   Do you agree?  You 
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accept  that  I  am understand ing that  what  comes f rom 

paragraph 8 is  the deployment  f ramework? 

MR MANTASHE:    Yes.  

ADV FREUND SC:    R ight .   Now aga in here ,  in  paragraph 

9,  we f ind a re ference to  a  s ta tement  we had prev ious ly  

seen:  

“Our  immediate goal  as set  out  in  the  s t ra tegy and 

tac t ics  is  to  deepen the ho ld  o f  the l ibera t ion  

movement  over  the levers o f  the s ta te . ”  

And then in  paragraph 10 the po l icy  now ident i f ies  what  10 

are these levers  o f  s ta te  that  we are in terested in  and i t  

says:  

“The key cent res of  author i ty  and respons ib i l i t y  

w i th in  the s tage that  shou ld  be g iven pr io r i ty  are:  

10.1    The cab inet .  

10.2  The ent i re  c iv i l  serv ice but  most  impor tant ly  

f rom d i rector  leve l  upwards. ”  

And then cer ta in  o ther  ones and I  d raw your  a t tent ion  to   

 10.6  Pararasta ls .  

And   20 

10.8  Which independent  s ta tu tory  commiss ions,   

         agenc ies,  boards and inst i tu tes . ”  

Now le t  us s tar t  w i th  the ent i re  c iv i l  serv ice .   Your  

ev idence ear l ier  was the focus is  on ly  on Di rectors Genera l  

and Deputy  Di rectors  Genera l  whereas th is  po l icy  seems to  
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ind icate that  i t  i s  f rom d i rector  leve l  upwards.   Has there 

been a change or  what  is  the exp lanat ion? 

MR MANTASHE:    Pract ice is  that  deployment  commit tee 

had i ts  comments  at  DDG leve l  and DG only .  

ADV FREUND SC:    I  am sorry ,  I  jus t  d id  not  hear  you 

c lear ly?  

MR MANTASHE:    The deployment  commit tee expressed 

v iews and comments on ly  a t  the leve l  o f  the  Deputy  

Di rector  Genera l  and Di rector  Genera l .  

ADV FREUND SC:    You are say ing that  that  is  a  mat ter  o f  10 

fac t  that  you have knowledge o f  because you presumably  –  

I  mean,  have you sat  on the dep loyment  …[ in tervenes]  

MR MANTASHE:    That  is  a  po in t  o f  fact ,  I  am s tat ing a  

fac t .  

ADV FREUND SC:    Yes  and I  am just  t ry ing to  unders tand 

how you know that  fac t .   Have you sat  on the Nat iona l  

Dep loyment  Commit tee? 

MR MANTASHE:    No,  I  have not .   Actua l ly  the pract ice in  

the ANC is  that  Secretary Genera l  does not  s i t  on the 

deployment  commit tee and the Pres ident  does not  s i t  in  the 20 

deployment  commit tee.  

ADV FREUND SC:    But ,  as  I  unders tand i t ,  the  Deputy 

Pres ident  o f  the  par ty  and a lso  of  the  count ry  and the 

Deputy Secretary Genera l  …[ in tervenes]  

MR MANTASHE:    That  is  r ight .  
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ADV FREUND SC:    …of  the par ty  and therefore the 

count ry  –  o f  the  par ty  serve as leader  and secretar ia t  to  

the nat ional  dep loyment  commit tee,  is  that  cor rec t?  

MR MANTASHE:    Cor rect .  

ADV FREUND SC:    But ,  o f  course,  there is  more than one 

deployment  commit tee.   There are dep loyment  commit tees,  

as  I  understand i t ,  cor rect  me i f  I  am wrong,  a t  p rov inc ia l  

leve l ,  a t  reg ional  leve l ,  a t  b ranch leve l ,  cor rect?  

MR MANTASHE:    Yes.  

ADV FREUND SC:    So the concerns of  deployment  10 

commit tees are not  l im i ted to  Di rectors Genera l  and above,  

they must  be –  they must  focus on a l l  sor ts  o f  o ff i ces at  

prov inc ia l ,  reg ional  and munic ipa l  leve l ,  p resumably.  

MR MANTASHE:    You must  apprec ia te  that  there  is  

someth ing ca l led prov inc ia l  government .   We are  not  go ing 

to  send a nat ional  dep loyment  commit tee to  dea l  w i th  that .   

The prov inc ia l  deployment  commit tee deal  a t  that  leve l .   

There are d is t r ic ts  and metros.   The reg iona l  deployment  

commit tees s ta te  ideas on that ,  okay?  Loca l  execut ive  i s  

par t  o f  i t ,  b ranches express a v iew.   That  is  i t .   A l l  that  i s  20 

captured here is  that  they are not  [ ind is t inc t ]  11.24 

throughout .   Deployment  commi t tees deal  w i th  leve ls  o f  

government .   The nat ional  dep loyment  commit tee deals  

w i th  nat ional  government .  

ADV FREUND SC:    And the prov inc ia l  deployment  
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commit tee deals  wi th  prov inc ia l  government .  

MR MANTASHE:    Yes.  

ADV FREUND SC:    And in  fact  the whole of  …[ in tervenes]  

MR MANTASHE:    I f  there is  a  compl icat ion .   Only  in  case 

of  a  compl icat ion can they re fer  a  mat ter  to  a  nat ional  

leve l .    

ADV FREUND SC:    And the whole – the publ ic  serv ice  are  

employed at  prov inc ia l  leve l ,  cor rect?  

MR MANTASHE:    Not  necessar i l y  so,  DGs are employed at  

nat iona l  leve l .  10 

ADV FREUND SC:    Wel l ,  I  th ink i f  we look at  the 

const i tu t ion  we wi l l  f ind  that  the power  to  appoin t  the  

publ ic  serv ice  rests  in  prov inc ia l  s t ructures.  

MR MANTASHE:    No.  

ADV FREUND SC:    Not?  A l r igh t .  

CHAIRPERSON :    I  th ink  those that  wi l l  fa l l  under  

prov inc ia l  governments would be appoin ted to  prov inc ia l ly  

those who fa l l  under  nat ional  depar tments  would  be 

appointed nat ional ly.  

ADV FREUND SC:    No hav ing ident i f ied the foca l  po in ts  20 

inc lud ing the c iv i l  serv ice,  inc lud ing parasta ta ls ,  perhaps 

you cou ld just  exp la in  to  me,  the re ference to  independent  

s ta tu tory  commiss ions,  agenc ies ,  boards and inst i tu tes ,  

what  do you understand that  to  be a re ference to? 

MR MANTASHE:    There is  a  number  o f  commiss ions that  
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a re  appoin ted f rom t ime to  t ime,  the agenc ies,  boards and 

ins t i tu tes.  

ADV FREUND SC:    I  am in terested in  –  in  what  are – 

these are independent  commiss ions so what  sor t  o f  

commiss ions would  be independent  wh ich nonethe less are 

the sub ject  o f  th is  dep loyment  po l icy? 

MR MANTASHE:    Now you see you have never  been to  a  

[ ind is t inct  –  dropping vo ice]  

CHAIRPERSON :    I  am sorry,  I  d id  not  hear  that .  

MR MANTASHE:    Yes.   No,  he has never  been a member  10 

of  a  par ty.   He is  a  lawyer.  

ADV FREUND SC:    We l l ,  in  fact  you are wrong,  I  have 

been a  member  of  the Af r ican Nat iona l  Congress,  be that  

as i t  may.  

MR MANTASHE:    No,  no,  maybe in  [ ind is t inct  –  dropp ing 

vo ice]  

CHAIRPERSON :    Wel l ,  you cannot  re fu te  i t ,  he says he 

has been a member  o f  the Af r ican  Nat iona l  Congress.  

ADV FREUND SC:    May I  say a long t ime ago.  

MR MANTASHE:    But  the rea l i t y  o f  the  mat ter  is  that  he 20 

rea l ly  does not  apprec ia te  the work in  the par ty,  that  is  the 

po in t  I  am making.   I f  I  am Secre tary Genera l  fo r  ten years ,  

I  was supposed to  look in  a l l  these th ings and moni tor  

where there  is  [ ind is t inct  –  dropping vo ice ]  in  a l l  these 

issues.   That  is  my duty  as a par ty  head.   I  am not  in  the  



14 APRIL 2021 – DAY 374 
 

Page 109 of 316 
 

s ta te ,  I  am not  in  government ,  I  must  look in to  a l l  these 

issues inc lud ing in terna l  organ isat ion,  I  go  to  in terna l  

o rgan isat ion I  see [ ind is t inct ]  14.24 -  I  take an in terest  

there,  act ive in terest  there .   And that  is  why th is  l i s t  i s  

inc lus ive .  

CHAIRPERSON :    But  h is  quest ion was can you throw l igh t  

on some of  the  so-ca l led independent  s ta tu tory  

commiss ions that  the document  is  ta lk ing about?  I  do not  

know,  is  the Pub l ic  Serv ice Commiss ion one of  those? 

MR MANTASHE:    Yes.  10 

CHAIRPERSON :    Yes,  okay.   So would  the Compet i t ion  

Commiss ion be one of  those? 

MR MANTASHE:    The…? 

CHAIRPERSON :    Compet i t ion Commiss ion.  

MR MANTASHE:    Yes.  

CHAIRPERSON :    Yes,  okay.   Maybe that  g ives an 

example .  

ADV FREUND SC:    Yes,  thank you.   Thank you,  I  

unders tand.   And those …[ in tervenes]  

MR MANTASHE:    And the reason that ,  Chai rperson,  we 20 

dec lared openly  the suppor t  o f  th is  Commiss ion is  because 

we are  in terested in  the work  of  th is  Commiss ion,  i t  must  

work we l l ,  we must  res is t  i t ,  we must  s top i t ,  we suppor t  i t .   

We have declared that  over  and over.   I t  i s  [ ind is t inc t  –  

dropp ing vo ice]  
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ADV FREUND SC:    But  …[ in tervenes]  

CHAIRPERSON :    Wel l ,  I  must  just  say that  –  but  I  th ink  I  

d id  say i t .  

ADV FREUND SC:    You are  not  appo in ted by  the 

deployment  commit tee.   But  you are invested in  ensur ing 

that  th is  Commiss ion works.  

CHAIRPERSON :    Ja .   No,  no,  no,  I  just  wanted to  say that  

the Commiss ion has noted that  the NEC of  the govern ing 

par ty  has repeatedly  pub l ic ly  made i t  c lear  that  i t  suppor ts  

the work  of  the  Commiss ion and that  is  impor tant .  10 

MR MANTASHE:    Yes,  even when there  are 

d isagreements.  

CHAIRPERSON :    Yes,  yes,  yes.  

MR MANTASHE:    But  these agreements  or  no 

d isagreements,  we suppor t  the work o f  the Commiss ion.  

CHAIRPERSON :    Yes,  yes.  

MR MANTASHE:    Because we are  in terested in  the work .  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Now in  paragraphs 13 of  th is  po l icy  a t  

page 504 we see that  i t  says that :  20 

“ANC st ructures  should  be respons ib le  for  f ina l  

dec is ions wi th  respect  to  deployment  mat ters  where 

poss ib le . ”  

What  k ind of  f ina l  dec is ions are re fer red to  there? 
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MR MANTASHE:    Dep loyment  covers a  range of  areas that  

are in terested(?)  in  the s ta te .   When we deploy a  

counc i l lo r,  that  counc i l lo r  must  go through the 

in f ras t ructure [ ind is t inc t  –  dropping vo ice]  because the 

counc i l lo r  [ ind is t inct ] .  

CHAIRPERSON :    Must  go through? 

MR MANTASHE:    The s t ructures of  the ANC.  

CHAIRPERSON :    Ja.  

MR MANTASHE:    When you develop a l i s t  to  par l iament ,  i t  

goes through the s t ruc tures o f  the  ANC  10 

CHAIRPERSON :    Ja.  

ADV FREUND SC:    So i f  the quest ion to  be cons idered is  

who is  su i tab le  to  be appointed as the Chai rman of  the  

board o f  an SOE,  is  that  the  sor t  o f  th ing on which 

dec is ions of  the ANC shou ld  be regarded as f ina l  

dec is ions? 

MR MANTASHE:    The deployment  commit tee wi l l  express 

a v iew on i t .   I t  w i l l  not  necessar i ly  appo in t  a  Chai rperson 

of  a  board.   Hal f  the t ime i t  gets  i t  gets  d isappo inted on 

some [ ind is t inc t  –  dropp ing vo ice ]  and every t ime they get  20 

d isappo inted.   Hal f  the  t ime,  the  [ ind is t inct ]  17.34 re f lect  

that .  

CHAIRPERSON :    But  I  th ink ,  Mr  Freund wants to  estab l ish 

what  i t  means to  say those dec is ions are f ina l .   In  o ther  

words,  I  do not  know what  he has  in  mind but  the quest ion 
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that  ar ises f rom me is  whether  they are b ind ing on 

anybody.  

MR MANTASHE:    No.  

CHAIRPERSON :    And i f  so,  who? 

MR MANTASHE:    That  is  why I  saw on a  range o f  areas.   

A dec is ion of  the ANC st ructures wi l l  not  be b ind ing on 

boards because those our  c reatures of  [ inaudib le  –  

background no ise] .   So i t  cannot  be.   But  when we appo in t  

our  own counc i l lo rs ,  our  MPs and so for th  …[ in tervenes]  

CHAIRPERSON :    Oh,  po l i t i ca l  members .  10 

MR MANTASHE:    Dec is ions on the ANC are f ina l .  

CHAIRPERSON :    Po l i t i ca l  o ff i ce bearers.  

MR MANTASHE:    Po l i t i ca l  o ff i ce.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    But  Mr  Mantashe,  i f  we can go back 

br ie f ly  to  page 491.  

MR MANTASHE:    Page 491? 

ADV FREUND SC:    Sor ry,  492.   100.492.  

MR MANTASHE:    Come again,  come aga in ,  4 . .?  

ADV FREUND SC:    492.  20 

MR MANTASHE:    Okay.   

ADV FREUND SC:    Towards the second last  bu l le t  po in t  

on that  page:  

“Dec is ions of  the organisat ion  af ter  appropr ia te  

consu l ta t ion wi th  ind iv idual  cadres are  f ina l  and a  
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b reach of  th is  po l icy  shal l  const i tu te  a  ser ious 

of fence. ”  

So I  do not  unders tand your  last  answer  that  these 

dec is ion are not  b ind ing on anyone.  

MR MANTASHE:    Can I  g ive  you an example?  I  have 

exper ience o f  deal ing wi th  a  s i tuat ion  where the ANC 

se lects  Mantashe to  be a  counc i l lo r,  but  those s t ructures 

that  break that  and appoin t  Comrade Jess ie  Duar te  as  a 

counc i l lo r.   That  is  what  is  …[ in tervenes]  

CHAIRPERSON :    Oh,  they say we do not  want  th is  one 10 

who has been …[ in tervenes]  

MR MANTASHE:    Yes.  

CHAIRPERSON :    …decided by a  cer ta in  s t ructure.  

MR MANTASHE:    [ inaudib le  –  speak ing s imul taneous ly ]  

ADV FREUND SC:    So there  is  obv ious ly  no pub l ic  in terest  

outs ide of  the ANC in  how the ANC chooses i ts  deployees 

in  the sense that  you are ta lk ing about .  

MR MANTASHE:    No.  

ADV FREUND SC:    In  the sense o f ,  fo r  example ,  who is  to  

be the counc i l lo r  to  be se lec ted.  20 

MR MANTASHE:    I  …[ in tervenes]  

ADV FREUND SC:    But  the deployment  po l icy  goes far  

beyond that ,  does i t  not ,  goes to  very hear t  o f  the  

appointment  process that  is  the subject  o f  th is  

Commiss ion.  
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MR MANTASHE:    No,  no,  no,  no.   I  hope you can g ive  an 

example  of  a  par ty  that  ca l ls  a  re ferendum to se lects  i t s  

[ ind is t inct  –  dropping vo ice] .   I f  you do that  I  w i l l  be  

comfor tab le .  

CHAIRPERSON :    No,  I  th ink ,  Mr  Mantashe,  Mr  Freund ’s  

quest ion  is  d i rected more at  whether  th is  par t  o f  the  

document  which says:  

“Dec is ions of  the organisat ion  af ter  appropr ia te  

consu l ta t ion wi th  the ind iv idual  cadres are f ina l  and 

a breach of  the  po l icy  const i tu te  a  ser ious o ffence 10 

are l imi ted to  the appointment  o f  po l i t i ca l  o ff i cer  

bearers. ”  

I  th ink h is  quest ion is  …[ in tervenes]  

MR MANTASHE:    That  is  the po in t  I  made.  

CHAIRPERSON :    Yes,  are they l imi ted to  that?  

MR MANTASHE:    They are l imi ted to  that  because i t  i s  not  

the ANC st ruc tures that  appo int  –  le t  me g ive  you one 

in terest ing po in t  in  a  po l i t i ca l  o f f i ce.   The appo in tment  o f  

cab inet  min is ter  is  not  d iscussed and [ ind is t inct ]  21.22 

dec ided,  i t  i s  the prerogat ive of  the pres ident  and he 20 

consu l ts  the  off ic ia ls  and whatever  s t ructure but  he takes 

that  dec is ion because by law he has an ob l igat ion to  

actua l ly  appoint  a  cab inet ,  i t  i s  h is  prerogat ive.   But  as  a  

pract ice  in  a  democrat ic  organisat ion,  he wi l l  say I  have 

th is  [ ind is t inct ]  21.44.   The organ isat ion wi l l  say we do not  
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th ink that  is  a  correc t  appointment ,  can you recons ider  

that?  He changes h is  mind as he l i kes [ ind is t inc t  –  

dropp ing vo ice] .   So that  is  l im i ted to  par t icu lar  s t ructure.  

CHAIRPERSON :    Maybe the d i f f i cu l ty  might  s imply  be to  

anyone who reads i t ,  who reads th is  par t ,  that  i t  seems to  

be wide.   You are say ing i t  i s  a imed at  the appo intment  o f  

po l i t i ca l  o f f i ce bearers but  when one reads here,  on the 

face of  i t ,  i t  does not  seem to have that  l im i ta t ion but  you 

g ive  your  unders tand ing of  i t .  

MR MANTASHE:    I t  i s  a  po l icy  o f  the  par ty  in  a  par ty  10 

conference.   I t  i s  now a document  before the Commiss ion.   

Okay,  that  is  the cont rad ic t ion.    

CHAIRPERSON :    Yes,  ja .  

MR MANTASHE:    Because the par ty  in  i t s  conference is  

emphas is ing the impor tance o f  d isc ip l ine among i ts  cadres.  

CHAIRPERSON :    Okay.  

MR MANTASHE:    You see/  

CHAIRPERSON :    Okay.  

MR MANTASHE:    Th is  is  a  conference document .   I t  i s  

now before  the Commiss ion and i t  w i l l  e i ther  to  a  great  20 

extent   d is tor t  the  essence of  the  document  wh ich is  a  

par ty  in terna l  document  d iscussed in  a  par ty  conference.  

CHAIRPERSON :    Okay.   No,  that  is  f ine.   Mr  Freund? 

ADV FREUND SC:    Thank you.   Now I  just  want  to  take 

you p lease to  page 503,  paragraph 10.2.  
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MR MANTASHE:    500? 

ADV FREUND SC:    503.  

MR MANTASHE:    Okay.  

ADV FREUND SC:    Paragraph 10.2.   You wi l l  remember  

we have looked at  th is  before.   Th is  is  the par t  that  says 

that :  

“The key  cent res  of  author i ty  inc lude the ent i re  c iv i l  

serv ice but  most  impor tant ly  f rom the d i rector  leve l  

upwards. ”  

Remember  we ta lked about  that  ear l ier.  10 

MR MANTASHE:    Ja.  

ADV FREUND SC:    Now i f  I  can take you to  page 505,  

paragraph 18.  

CHAIRPERSON :    D id  you say 505? 

ADV FREUND SC:    505,  paragraph 18.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    There you say,  you be ing the ANC:  

“Our  s t ra tegy shou ld not  on ly  concent rate  on 

deployment  a t  the most  sen ior  leve l  but  a t  la tera l  

ent ry  leve ls  as wel l . ”  20 

And i t  cont inues .   So what  I  am suggest ing to  you is  that  

the document  creates the impress ion that  the ambi t ion of  

the po l icy  is  fa r  broader  than what  you have been say ing.   

Been say ing i t  rea l ly  a ims to  do a l i t t le  more than to  make 

recommendat ions as to  candidates who might  app ly  fo r  
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pos i t ions of  DGs and DDGs.   I  am suggest ing the document  

i t se l f  on  i ts  terms makes c lear  that  as par t  o f  th is  s t ra tegy  

to  cont ro l  the levers o f  the s ta te  that  we ta lked about  

before,  the dep loyment  po l icy  is  for  the par ty  to  have 

power fu l  in f luence and impact  on who populates  the c iv i l  

serv ice.  

MR MANTASHE:    The rea l i t y  o f  the mat ter  is  that  you can 

go to  the deployment  commit tee,  they wi l l  not  know the s ix  

d i rectors  in terdepar tmenta l ly,  they wi l l  have no c lue but  the  

po in t  made in  the document  is  to  prevent  s i tuat ions where 10 

deployed capab le comrades to  pos i t ion ,  on ly  f ind  that  they 

were complete ly  sur rounded by and locked in to  s t ructure  

dominated by forces that  not  on ly  do not  share the same 

st ra teg ic  ob ject ive but  a lso  somet imes even act ive ly  work  

to  undermine the goa ls  o f  the nat ional  democrat ic  

[ ind is t inct  –  dropping vo ice ] .   Okay,  so i t  does not  ta lk  

about  actua l  deployment ,  i t  looks in to  now the broader  

perspect ive that  you can dep loy a capable  person to  a  

depar tment  and fur ther  sur rounded by  peop le  who are 

actua l ly  work ing aga inst  the  po l icy.   That  is  what  the 20 

deployment  s tar ted to  say you must  look for  and avo id.  

ADV FREUND SC:    Cha i r,  I  see i t  i s  one o ’c lock.   Is  th is  a  

conven ient  t ime? 
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CHAIRPERSON :    Yes,  i t  i s  one o ’c lock.   Okay,  le t  us  take 

the lunch ad journment  and we w i l l  resume at  two o ’c lock.   

We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

MR MANTASHE:    Okay,  le t ’s  cont inue.  

ADV FREUND SC:    Thank you Chai r.   Mr  Mantashe cou ld  I  

take you to  page 587,  i t  i s  100.587.  

MR MANTASHE:    587? 

ADV FREUND SC:    Yes.  10 

MR MANTASHE:    I  have got  i t .  

ADV FREUND SC:    Inc identa l ly  jus t  for  the purposes of  

the Chai r,  we do have preced ing in  the preceding two 

pages,  the conference reso lu t ion  in  December  2002 but  i t  

speaks for  i t se l f .   I  am not  go ing to  ask Mr  Mantashe 

quest ions about  i t .   

CHAIRPERSON:    Okay.   

ADV FREUND SC:    And we are  deal ing now wi th  the next  

one,  a t  587,  which is  the 52n d  Nat ional  Conference in  

December  o f  2007.  I  th ink  Mr  Mantashe made the 20 

observat ion  to  me that  th is  is  the conferences which he 

was e lec ted as the Secretary Genera l ,  i s  that  cor rect?  

MR MANTASHE:    Cor rect .  

ADV FREUND SC:    And the issue of  deployment  o f  t raders  

that  we have been d iscuss ing th is  morn ing,  is  addressed a t  
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page 588 in  paragraphs 55,  56 and 57,  is  that  cor rect?  

MR MANTASHE:    Cor rect .  

ADV FREUND SC:    And in  paragraph 56,  the  conference 

ins t ruc ts  the incoming NEC to ensure  the implementat ion of  

the 1997 reso lu t ion on deployment  and s t rengthen the 

Nat iona l  Deployment  Commit tee,  cor rect?  

MR MANTASHE:     Yes.   

ADV FREUND SC:    And then I  want  to  focus on paragraph 

57.   I t  i s  the  f i rs t  bu l le t  po in t ,  i t  p rov ides  that  the  

conference dec ided on the fo l lowing spec i f i c  approaches 10 

wi th  regards to  deployments ,  as  d iscussed at  the Nat ional  

Pol icy  Conference,  tha t  would  have been the Nat ional  

Pol icy  Conference,  presumably two to  th ree years before  

th is  is  Genera l  Nat iona l  Conference,  is  that  r ight?  

MR MANTASHE:    No,  the  Nat ional  Conferences s i ts  every  

f i ve years.   

ADV FREUND SC:    Yes ,  but  we are look ing at  a  Nat ional  

Conference and th is  is  re fer r ing to  a  Nat ional  Po l icy.  

CHAIRPERSON:    Po l icy  conference.  

MR MANTASHE:    Oh,  the  Nat ional  Po l icy  20 

Conference…[ intervene]  

ADV FREUND SC:    Would  have been two or  three years.  

MR MANTASHE:    Or  even less because Pol icy  Conference 

precedes the Nat ional  Conference,  yes the NTC is  ha l fway.  

ADV FREUND SC:    R ight .   
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MR MANTASHE:    So i t  i s  c loser  to  the Nat ional  

Conference.  

ADV FREUND SC:    R ight .  

CHAIRPERSON:    So would  the Pol icy  Conference between 

the NGC and the Nat iona l  Conference.  

MR MANTASHE:    Between the NGC and the Nat ional  

Conference.  

CHAIRPERSON:    Ja,  thank you.  

ADV FREUND SC:    And what  th is  paragraph of  the 

reso lu t ion of  the conference re f lects  is  a t  the loca l  10 

government  leve l ,  the  PEC shou ld make recommendat ions 

of  not  more than three names of  cadres in  order  o f  pr ior i t y  

i t  shou ld be cons idered for  Mayorsh ip  and the PEC wi l l  

make a  f ina l  dec is ion.   Now,  many Mayorsh ip ’s  are 

execut ive Mayorsh ips ’ ,  cor rec t?  

MR MANTASHE:    Yes,  many and others not .  

ADV FREUND SC:    Yes,  and th is  reso lu t ion  appl ies ,  

whether  they are execut ive or  not  execut ive.  

MR MANTASHE:    Yes.   

ADV FREUND SC:    In  o ther  words,  what  the  reso lu t ion is  20 

requ i r ing  is  that  the PEC wi l l  have the power  to  dec ide on 

execut ive Mayorsh ip ’s  amongst  o thers,  agree? 

MR MANTASHE:    They dec ide on Mayors,  yes.  

ADV FREUND SC:    Yes,  and so e ffect  was g iven to  that  

reso lu t ion and a l though there is  a  whole  s ta tu tory  
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p rocedure for  the  appoin tment  o f  execut ive Mayors.   The – 

in  the Amato le  Dis t r ic t  Munic ipa l i t y,  the process,  wh ich is  

meant  to  be an ob jec t ive  process,  weigh ing the candidates 

resu l ted in  a  proposa l  fo r  cand idate A that  the REC had 

dec ided on cand idate  B,  so  cand idate  B was appointed and 

that  mat ter  went  to  Cour t ,  a re  you aware of  that?  

MR MANTASHE:    I t  i s  more than that  in  the  case o f  

Amato le  because d is t r ic t  munic ipa l i t ies  and met ros th is  is  

a lso  d iscussed wi th  the NEC because we take them very 

ser ious ly.  10 

ADV FREUND SC:    So,  in  fact  i t  was an NEC dec is ion.  

MR MANTASHE:    Amato le  should have been dec ided a t  

NEC leve l .  

ADV FREUND SC:    Yes,  and what  the Cour t  he ld  is  tha t  

who le process was un lawfu l ,  that  i t  was complete ly  

un lawfu l  for  the counse l lo rs ,  ves ted wi th  the power  under 

the s ta tute  to  make a  dec is ion as to  who should  be the 

Execut ive Mayor,  to  act  under  the d ic ta tes  of  the PEC.   Are 

you not  aware of  that?  

MR MANTASHE:    No,  not  rea l ly.  20 

ADV FREUND SC:    Jus t  fo r  the  record,  Cha i r,  the case to  

wh ich I  am refer r ing is  Mlokot i  v  D is t r ic t  Munic ipa l i t y  fo r  

Amato le  2009 Volume 6 of  the South  Af r ican Law Repor ts .   

I f  I  can read my own handwr i t ing,  I  th ink  i t  i s  P34 but  i t  

might  be 534.   
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MR MANTASHE:    2009? 

ADV FREUND SC:    2009,  yes,  which is  o f  course three 

years a f te r  th is  2007 reso lu t ion that  we are look ing at .  

CHAIRPERSON:    Which Cour t  i s  that?  

ADV FREUND SC:    I t  was the judgment  o f  P icker ing,  J  as  

I  reca l l  and I  th ink in  one of  the Eastern Cape Cour ts .  

CHAIRPERSON:    In  the Eastern Cape Cour ts .  

ADV FREUND SC:    And I  cannot  te l l  you Judge that  I  

noted i t  up i t ' s  been c i ted wi th  approva l  in  the subsequent  

dec is ion in  the Supreme Cour t  o f  Appeal .   10 

CHAIRPERSON:    Yes.  

ADV FREUND SC:    But  not  d i rect ly  on the same sor t  o f  

fac ts .  

CHAIRPERSON:    Ja,  okay.   

ADV FREUND SC:    Now,  I  want  to  put  to  you that  that  

case,  i l lus t ra tes  the prob lem of  the conference reso lu t ions 

and the po l ic ies  we are ta lk ing about  because there  is  a  

conf l i c t  between fo l lowing the proper  s ta tu tory  appointment  

processes,  wh ich are essent ia l ly  meant  to  be dec is ions 

made by other  funct ionar ies on the i r  mer i ts .  20 

And on the other  hand,  the inev i tab le  pressure that  

must  ar ise f rom the po l ic ies  that  we 've  been ta lk ing about  

in  terms of  wh ich  the ANC under  i t s  own po l ic ies,  cons iders  

i t  i s  appropr ia te  to  make these types of  dec is ions.   Do you 

accept  that  or  re jec t  that?  
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MR MANTASHE:    No,  I  re jec t  tha t .   

ADV FREUND SC:    And cou ld you exp la in  why?  

MR MANTASHE:    That  the ANC must  have a r igh t  to  take a  

dec is ion,  in  i t s  s t ructures about  people who wi l l  p lay  a ro le  

on making dec is ions,  I  cannot  agree not  un less you exp la in  

the un lawfu l  aspect  but  the  ANC must  take a dec is ion.   

That  is  why,  i f  you read that  reso lu t ion,  i t  s t i l l  reads what  

happened at  a l l  leve ls  but  i t  s t i l l  ta lks  to  the ANC tak ing 

dec is ions.   So i f  what  you are  submi t t ing is  that  i t  i s  

un lawfu l  for  the ANC to take a dec is ion about  people  who 10 

serve in  the s t ructures of  government  on behal f  o f  the  

ANC,  I  would  not  agree wi th  you.  

CHAIRPERSON:    And maybe,  Mr  Freund,  you might  w ish 

to  br ie f ly  te l l  me and Mr Mantashe more about  the  

judgements  so that  one can apprec ia te  i t s  re levance.  

ADV FREUND SC:    So the essence of  the  

judgements…[ in tervene]  

CHAIRPERSON:    But  a lso  i t  i s  impor tant  to  I  guess to  

bear  in  mind or  keep an eye on the dec is ions that  Mr  

Mantashe may be ta lk ing about ,  because in  regard to  20 

cer ta in  deployments ,  we were ta lk ing about  them before 

lunch.   

He was say ing that  the Deployment  Commit tee,  fo r  

example ,  makes recommendat ions as opposed to  making 

dec is ions and leaves dec is ions to  be made by the re levant  
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government  funct ionar ies .  

ADV FREUND SC:    Indeed.  

CHAIRPERSON:    So i t  i s  impor tant  jus t  to  see,  what  are 

we ta lk ing about  that  was dec ided in  the par ty  and what  

are  we ta lk ing about  in  te rms of  pos i t ions in  government?  

ADV FREUND SC:    Yes,  to  be c lear  about  that  th is  was 

not  a  case of  a  recommendat ion or  the f ind ings of  the  

Cour t  was,  th is  was not  a  case  about  a  recommendat ion.  

But  i t  was a lso not  a  case about  the sor t  o f  pos i t ions of  Mr  

Mantashe has main ly  been refer r ing  to…[ in tervene]  10 

CHAIRPERSON:    Po l i t i ca l  o ff i ce bearers.  

ADV FREUND SC:    Yes,  because a l though a Mayor  might  

be seen as a po l i t i ca l  o ff i ce bearer  when i t  comes to  

Execut ive Mayors who are fu l l  t ime employees of  counc i ls ,  

then there are  cer ta in  s ta tu tory  prov is ions about  who has 

the power  to  make that  dec is ion,  how i t  should be made.   

And the ev idence,  wh ich  I  do not  even th ink  was 

contested,  but  cer ta in ly  as  found by the Cour t  was that  the  

caucus at  the munic ipa l  leve l ,  were  inst ructed,  presumably,  

pursuant  to  the prov is ion of  the  po l icy,  we just  looked a t  20 

that  that  dec is ion had been made at  a  h igher  leve l  and 

they s imply  had to  ac t  under  the d ic ta tes  of  that  dec is ion,  

and the Cour t  he ld  that  to  be un lawfu l .   

So i t  i s  a  spec ia l  case in  the sense that  i t  i s  an 

employee rather  than,  say,  a  Cabinet  Min is ter  or  a  
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munic ipa l  counc i l lo r,  fu l f i l l ing a normal  munic ipa l  counc i l  

ro le .  But  tha t  is  why I  was at  pa ins  to  take i t  to  that  

par t icu lar  dec is ion about  the PEC and the conference.   I  do  

not  know i f  there  is  s  anyth ing that  Mr  

Mantashe…[ intervene]  

CHAIRPERSON:    You want  to  say anyth ing Mr  Mantashe? 

MR MANTASHE:    I  th ink you shou ld read that  reso lu t ion  

but  tha t  reso lu t ion is  c lear  that  no PEC takes a dec is ion on 

who should  be a Mayor,  that  is  the f i rs t  th ing.  

ADV FREUND SC:    So can you jus t  re fer  to  the page you 10 

are  look ing at?  

MR MANTASHE:    In  57 under  580.  

ADV FREUND SC:    The page number  I  do not  have i t  in  

f ront  o f  me.  

MR MANTASHE:    I t  i s  100 not  588,  f i ve e ight ,  e ight .  

CHAIRPERSON:    588,  thank you I  w i l l  go back to  that  

now.   

MR MANTASHE:    That  reso lu t ion exp la ins  that  what  goes 

to  the PEC or ig inates f rom the reg ion.   The reg ion wi l l  

have a d iscuss ion and i t  se lec ts  three names and say to  20 

the PEC here are the three names,  we th ink can be Mayor.   

The assumpt ion that  is  taken a l l  the t ime is  that  a l l  o f  them 

are commit ted enough to  be Mayor,  then the PEC se lect  a  

person.  

In  the case of  the prov ince for  a  Premier  o f  the 
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p rov ince  se lect  th ree names go to  the NEC,  and then 

propos ing for  Premiersh ip  and the NEC se lects  one and the 

PEC goes back wi th  one name among the three i t  se lected.  

So -  I  do not  want  to  ta lk  to  the Amato le  case,  because I  

have no ins ight  to  that  case but  the process is  that  there i s  

no PEC that  appoin ts  a  Mayor  and impose on the caucus.   

I t  s tar ts  there and i t  goes to  the PEC and the PEC says out  

o f  the three names th is  is  the name we th ink  wi l l  shou ld be 

Mayor.  

MR MANTASHE:    Yes,  but  the  prob lem Mr Mantashe is  10 

prec ise ly  that  because the PEC under  the reso lu t ion makes 

a f ina l  dec is ion who wi l l  be a Mayor  inc lud ing an Execut ive 

Mayor,  and the law prescr ibes otherwise.  

MR MANTASHE:    No,  i t  i s  f ina l  in  respect  o f  ANC st ructure 

and they  as a  s t ructure  have a respons ib i l i t y  to  go to  the 

s t ructures that  are re levant  to  the caucus of  the  

munic ipa l i t y…[ in tervene]  

ADV FREUND SC:    Exact ly.  

MR MANTASHE:    …and propose that  they  vote for  i t .  

ADV FREUND SC:    And that  is  prec ise ly  what  the Cour t  20 

he ld  to  be un lawfu l .   The Cour t  he ld  that  i t  i s  un lawfu l  fo r  

the counc i l lo rs  in  the ANC caucus to  act  under  the d ic ta tes  

of  a  par ty  s t ructure,  a  Deployment  Commi t tee,  wh ich would 

appear  f rom what  we read here must  have been the PEC’s  

Deployment  Commit tee.  
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MR MANTASHE:    What  I  am making i t  c lear  in  th is  case,  I  

have no ins ight  o f .   

ADV FREUND SC:    I  unders tand,  yes.  

CHAIRPERSON:    Ja.  

MR MANTASHE:    But  the po in t  I  would  l i ke  to  unders tand 

is  that  the DA appointed the Mayor  o f  Cape Town.   Okay 

and there is  no argument  about  that  but  then major i ty  in  

Pretor ia  a lso  go through -  they get  a  Mayor.   I s  i t  un lawfu l  

fo r  the  ANC to appo int  a  Mayor  but  i t  i s  lawfu l  fo r  

everybody e lse  to  appoin t  Mayors where they are our  10 

government ,  I  do  not  understand that .  

ADV FREUND SC:    A l r ight  and as you say i t  i s  on fac ts  

that  you are  not  aware about  wh ich appeared f rom the 

judgment  in  the in terest  o f  t ime I  am going to  move on.   

Can I  take you now to  page 450 just  to  get  your  bear ings.  

MR MANTASHE:    450? 

ADV FREUND SC:    Four,  f i ve,  zero ja  100.450.  

MR MANTASHE:    I  go t  that .  

ADV FREUND SC:    Do you remember  th is  is  your  

supp lementary s ta tement  that  we re fer red to  th is  morn ing,  20 

th is  is  your  2018 supp lementary  s ta tement .  

MR MANTASHE:     Yes.  

ADV FREUND SC:    And now can I  take you to  page 460,  

four,  s ix ,  zero .   So bear  in  mind what  we are reading here  

is  a  s ta tement  that  you  draf ted for  cons iderat ion by th is  
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Commiss ion and f rom the middle  o f  page 460,  you s tar t  to  

address and to  re fer  to  what  we have just  been look ing a t ,  

what  was requi red to  be done as a  consequence of  the 52n d  

Nat iona l  Conference,  the NEC would need to  a t tend to  

cer ta in  th ings.   

And then what  in terests  me is ,  i s  a t  the foot  o f  page 

460:  

“Dep loyment  w i th in  each of  the f ive p i l la rs  requi res 

i t s  own set  o f  s t ra teg ic  d iscuss ions,  fo r  example,  

w i th in  the State sector,  what  pr inc ip les . ”  10 

We ta lk ing about  pr inc ip les  in  re la t ion to  deployment  and 

so for th .  

“What  pr inc ip les  shou ld  in form the dep loyment  o f  

tenders to  inst i tu t ions wi th  jud ic ia l  o r  invest igat ive 

funct ions. ”  

So could you te l l  us,  p lease,  what  type i f  any o f  

deployment  o f  cadres takes p lace to  ins t i tu t ions wi th  

jud ic ia l  funct ions? 

MR MANTASHE:    You are on page 460? 

ADV FREUND SC:    A t  the foot  o f  460 at  the top o f  461.   20 

MR MANTASHE:    And so what  pr inc ip le  sor t?  

ADV FREUND SC:    The quest ion is ,  what  knowledge do 

you have of  any deployment  o f  cadres,  wh ich is  to  say ANC 

cadres to  inst i tu t ions wi th  jud ic ia l  funct ion? 

MR MANTASHE:    The Judges are appointed by the  
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Jud ic ia l  Commiss ion,  ne ’?  

CHAIRPERSON:    They are appoin ted by the Pres ident  on 

the adv ice of  the Jud ic ia l  Serv ice Commiss ion,  i f  i t  i s  H igh 

Cour t  Judges and Supreme Cour t  o f  Appeal  Judges they  

appointed by the Pres ident  on the recommendat ion of  the  

Jud ic ia l  Serv ice  Commiss ion,  i f  i t  i s  Const i tu t ional  Cour t  

Judge,  i t  i s  Deputy Ch ief  Just ice ,  yes the f i rs t  i s  d i f fe rent ,  

ja .  

MR MANTASHE:    Yes,  and the ANC does not  in ter fere wi th  

that  process.   10 

ADV FREUND SC:    I  beg your  pardon? 

MR MANTASHE:    What  i t  w i l l  do is  that  i f  there are 

vacanc ies  adver t ised,  and exper ienced lawyers ,  they wi l l  

adv ise them to ava i l  themselves for  that .    

That  is  why i t  i s  the  ro le  o f  the Deployment  

Commit tee in  th is  case wi l l  not  be mandated i t  w i l l  be sa id  

Deployment  Commit tee you are  exper ienced now,  you are a 

sen ior  counse l ,  you offer  an advance o f  exper ience we 

thank you for  apply ing to  that  commit tee,  and then I  get  

submi t ted to  the process that  everybody is  sub ject  to .  20 

CHAIRPERSON:    So is  that  what  th is  is  ta lk ing to?  

MR MANTASHE:    Yes.  

ADV FREUND SC:    Wel l ,  I  want  to  put  to  you that  i t  just  

sounds inherent ly  improbable  that  when an ANC -  when the 

Secretary  Genera l  o f  the  Af r ican Nat iona l  Congress or  the  
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fo rmer  Secretary  Genera l  submi ts  to  the Commiss ion that  

the ANC Deployment  Po l icy  resu l ts  in  the dep loyment  o f  

cadres to  inst i tu t ions wi th  jud ic ia l  funct ions.   

I t  does not  look a t  face va lue as benign as mere ly  

encouraging people  thought  to  have qual i f i ca t ions to  app ly  

fo r  jud ic ia l  appointment .   The whole not ion of  deployment  

o f  cadres to  ins t i tu t ions wi th  jud ic ia l  funct ions,  car r ies wi th  

respect  a  far  more s in is ter  read that  what  you are  

suggest ing.  

MR MANTASHE:    I  th ink  I  am not  shar ing the analogy.  10 

CHAIRPERSON:    Sor ry? 

MR MANTASHE:    I  am not  shar ing the analogy to  

deployment .   I  am not  a l le rg ic  to  deployment .  

CHAIRPERSON:    But  I  th ink  what  Mr…[ in tervene]  

MR MANTASHE:    The po in t  –  excuse me,  s i r.  

CHAIRPERSON:    Ja.  

MR MANTASHE:    The po in t  I  am making is  that  because 

we have an in terest  in  the State,  in  the economy and 

organ isat ion work,  in  a  geolog ica l  one that  was the 

parameters o f  areas that  we have an in terest  in .   20 

Therefore,  where i t  i s  po l i t i ca l ,  we are d i rect ly  invo lved.   

Where is  an inst i tu t ion  now we recommend,  and 

people  go through the process.   So we do not  appo int  

Judges at  any leve l ,  but  we do encourage exper ience,  legal  

pract i t ioners  to  apply  fo r  pos i t ion when vacanc ies  appear  
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and that  is  the end of  what  we can do.   We do not  go and 

s i t  in  the  se lect ion.  

ADV FREUND SC:    And when they do that ,  i f  they are 

cadres ’ loya l  cadres are  they not  bound by the po l ic ies  that  

we have read in  the reso lu t ions that  we have read,  tha t  

they are accountable  to  the par ty?  

MR MANTASHE:    I  must  confess that  in  my 10 years I  

have never  seen that  tha t  took p lace,  I  have no exper ience 

of  that .  

CHAIRPERSON:    Yes,  but  I  th ink  th is  is  the context  o f  Mr  10 

Freund ’s  quest ion.  You remember,  before  lunch,  you  

exp la ined to  me what  we shou ld unders tand when the ANC 

ta lks about  dep loyment  what  is  invo lved.    

There is  development  o f  cadres,  there  is  

deployment  o f  cadres.   We ta lked about  that ,  okay,  

prepar ing cadres o f  the ANC to be ready for  var ious 

respons ib i l i t ies  in  soc ie ty  and i t  i s  that ,  okay.   

So I  th ink  what  Mr  Freund is  say ing is ,  i f  we are  too 

at tached to  the word deployment  as  used in  th is  sentence,  

the  same meaning that  you to ld  us  before lunch ,  i t  wou ld  20 

seem that  i t  i s  more than just  encouraging pract i t ioners  to  

apply  who are senior  enough and exper ienced enough.   

I  th ink  that  is  what  he is  say ing,  Mr  Freund,  is  that  

what  you are say ing? 

ADV FREUND SC:    Indeed.  
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CHAIRPERSON:    So -  and he is  suggest ing that  there  is  

some uneas iness about  that  i f  you ta lk  about  people who 

are  go ing to  be Judges.   I  th ink that  is  the suggest ion I  am 

read ing.  

ADV FREUND SC:    Yes.  

CHAIRPERSON:    Ja.  

MR MANTASHE:    The root  o f  the  mat ter  is  that  Judges are  

not  born,  Judge.  They go through a  par t icu lar  career  

deve lopment ,  unt i l  a t  the apex of  that  process,  they 

become Judges.   And the reason I  am say ing when I  was 10 

there for  ten years I  have never  seen Judges account ing to  

me.   Actua l ly  I  cannot  remember  a day where I  had a  

d iscuss ion wi th  a  Judge on anyth ing.   I  may be a c l ient  o f  a  

Judge for  my s ins in  soc ie ty,  that  is  i t .   

But  I  have never  seen Judges come to  Luthu l i  

House to  account ,  because one of  the th ings that  the  ANC 

apprec ia te  and unders tand is  the  separat ion  of  power,  we 

respect  that ,  so  we do not  gamble  wi th  that ,  we do not  get  

in to  that  space but  there is  noth ing that  s tops us to  say,  an 

advocate acts  and do not  do th ings you have been 20 

pract ic ing long enough to  be a  Judge,  app ly,  because there  

are  these vacanc ies  that  have emerged in  the var ious 

Cour ts .   

P lease go and app ly  because you have gone 

through th is  process.   I t  means that  is  a t  the ta i l  end of  a  
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p roposa l  -  to  a  young person to  go in to  law and then say,  

you must  go and pract ice  and pract ice,  why,  and he grows 

in  that  process and there are vacanc ies ,  there is  noth ing 

that  s tops us to  say that  is  a  progress ive ch i ld .   That  w i l l  

be a progress ive  ch i ld ,  p lease apply.   

Somet imes others do and they fa i l  in  the process 

and we have no recourse  to  deal  w i th  that  because i t  i s  not  

our  space,  o thers  succeed and they become Judges,  o thers 

that  are  very progress ive when we cons ider  them become 

very harsh Judges in  deal ing wi th  us and we do not  ho ld  10 

that  against  them,  the Judges they do the i r  work  and 

therefore,  I  do not  know what  is  i t  that  is  pecu l ia r  about  

th is .  

CHAIRPERSON:    Mr  Freund.  

ADV FREUND SC:    We l l ,  I  get  the impress ion f rom what  

you have just  sa id  that ,  as a  mat ter  o f  fac t ,  and to  your  

knowledge,  ANC deployment  s t ructures have encouraged 

people to  apply  fo r  jud ic ia l  o ff i ce ,  cadres apply  for  jud ic ia l  

o f f i ce ,  i s  that  is  cor rec t?  

MR MANTASHE:    Yes.   20 

ADV FREUND SC:    And you made the po in t  that  when i t  

comes,  fo r  example ,  to  the Jud ic ia l  Serv ices Commiss ion,  

the dec is ion l ies  there subject  to  prov is ions that  invo lve  

the Pres ident  as wel l .   

The dec is ion rea l ly  l ies there to  a  cer ta in  po in t ,  and 
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i s  i t  not  a  fac t  that  the ANC representat ives on the Jud ic ia l  

Serv ices  Commiss ion have the power  to  br ing  about  any 

dec is ion they choose,  the way the Jud ic ia l  Serv ices 

Commiss ion is  s t ructured? 

MR MANTASHE:    I  have never  served for  the Jud ic ia l  

Serv ices ,  I  do not  know how i t  works,  I  know I  have been a  

Premier  but  my unders tanding is  that  there are var ious 

d iv is ions o f  the  High Cour t  in  var ious prov inces.  The 

invo lvement  o f  those Premiers  is  in  respect  o f  the  

appointments in  the d iv is ion off  the i r  prov ince,  and 10 

therefore  I  do  not  th ink  there is  a  b lock vote  by an ANC 

representat ive in  the Jud ic ia l  Serv ices Counc i l .   I  do  not  

th ink,  I  have no ev idence of  i t ,  I  have never  served there,  I  

cannot  g ive ev idence.  

ADV FREUND SC:    Now,  can I  take each o f  page 591 

100.591.  

MR MANTASHE:    F ive? 

ADV FREUND SC:    N ine,  one.   

MR MANTASHE:    I  have got  that .  

ADV FREUND SC:    Thank you,  just  before I  ask  you about  20 

that ,  what  I  d id  not  ask you about  the last  document  was 

about  the bodies wi th  invest iga t ive funct ions.   You – i t  

re fers  to  cadres,  you would  say,  be ing encouraged to  apply  

fo r  appo in tment  to  invest igat ive  funct ions.   What  do you 

have in  mind there,  what  sor t  o f  bodies?  
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MR MANTASHE:    I  know,  in  2021,  the ta lk  o f  apar the id  is  

seen as taboo.   

ADV FREUND SC:    Okay.   

MR MANTASHE:    What  we forget  is  tha t  f rom 1994 

onwards a l l  th is  inc lud ing the invest igators,  you f ind  that  

they were main ly  dominated by invest iga tors  f rom the 

prev ious ,  i t  was in  the in terest  o f  soc ie ty,  to  deploy people 

to  change the demograph ics of  those inst i tu t ions.  

ADV FREUND SC:    To change presuming not  on ly  the 

demographics  as I  unders tand your  ev idence,  but  to  10 

change the po l i t i ca l  o r ientat ion  to  ensure that  po l i t i ca l  

o r ientat ion would inc lude people  who are  loya l ,  d isc ip l ined,  

commit ted of  the  par ty.   

MR MANTASHE:    I  do  not  know i f  you  know that  in  the 

negot ia t ions for  th is  Const i tu t ion  that  we are hav ing key on 

the Nat ional is t  Par ty  s ide was the in te l l igence serv ice.   So 

i t  means that  we were deal ing wi th  an invest igat ive 

ins t i tu t ion,  wh ich  has po l i t i ca l  or ientat ion.   

Therefore,  you would not  have jus t  leave that  l i ke  

that ,  and have that  or ien tat ion cont inue.   That  is  why i t  was 20 

impor tant  to  actua l ly  change the demographics ,  change the 

or ientat ion,  the  r ight ,  change the or ientat ion so that  i t  

becomes a nonpar t isan,  invest igat ive un i t .   

I  do not  know whether  you are t ry ing to  be – on the f i rs t  

one,  I  do not  know that .   But  I  am see ing or ien tat ion of  
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those inst i tu t ions was necessary,  and i t  had to  be e ffected 

that  is  why we had to  in tegra te peop le wi th  var ious 

backgrounds in  the d isc ip l ine to have a new [?]  

ADV FREUND SC:   Wel l  the issue you raise is in fact  raised 

by the next document which we wish to refer you can we go 

please to page 591.  

MR MANTASHE:   I  am there.  

ADV FREUND SC:   This is a meet ing of  the NWC I see you 

were present at  this meet ing that was presumably chaired by 

the then President,  President Jacob Zuma and at  page 592 10 

there is a report  – minutes from an NWC report .  

MR MANTASHE:   Page? 

ADV FREUND SC:   592.   

ADV FREUND SC:   You see that? 

MR MANTASHE:   Yes.  

ADV FREUND SC:   The i tem on the minutes deal ing with the 

NWC report  which you presented and you reported amongst 

others i t  would appear on deployment,  ANC cadres and then 

the minutes note the comments.   And in the middle of  page 

592 we f ind the comment:  20 

“Deploys of  the ANC should always be loyal  

to the organisat ion.”  

Now that is a pr inciple that you – that you stand by as I  

understand i t .  

MR MANTASHE:   Loyalty to the organisat ion i f  you 



14 APRIL 2021 – DAY 374 
 

Page 137 of 316 
 

remember of  i t  is necessary why do we do this I  am a 

member.  

ADV FREUND SC:   Yes so… 

MR MANTASHE:   Al l  the 00:01:26.  

ADV FREUND SC:   Al l  these inst i tut ions to which you are 

recommending that appl icat ion should be made for 

appointment your intent ion i f  those persons are appointed is 

that once appointed they must always remain loyal  to the 

organisat ion.  

MR MANTASHE:   Let  me give you an example that is almost 10 

i rrelevant.   Now I  am a mine worker okay when I  went to the 

mines I  just… 

CHAIRPERSON:   You used to be a mine worker Mr 

Mantashe. 

MR MANTASHE:   I  am a mine worker.  

CHAIRPERSON:   On a l ight  note – l ighter note you used to 

be a mine worker.  

MR MANTASHE:   I  am a mine worker.  

CHAIRPERSON:   You are – you are a Minister now. 

MR MANTASHE:   I  am back to being a mine worker.  20 

CHAIRPERSON:   Okay.  

MR MANTASHE:   You know a blast ing cert i f icate was 

reserved for a scheduled blast  – a blast ing schedule 

meaning that blacks would not blast  they are not  al lowed.  

When the system is open i t  cannot be a mistake to deploy 
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people who understand the act ions of  t rainees to al low that.   

That appl ies to al l  the inst i tut ions in South Afr ica because al l  

of  them were f rom an apartheid system which regarded 

people as less of  human and therefore to consciously in 

avai l  in that level  and trained or ientat ion cannot be a 

mistake.  

ADV FREUND SC:   But the problem is I  want to put to you 

that there is a conf l ict  between the pr incip les of  a non-

part isan Publ ic Service and a Publ ic Service which as a 

matter  of  strategy is populated insofar as you can achieve 10 

that by persons whose loyal ty is to the party.   That is exact 

ant i thesis of  non-part isan.  

MR MANTASHE:   We – we had cadres of  our movement who 

went to London and studied.  Others went to the United 

States and al l  of  that.   And they understand that when a 

Trump was kicked out of  off ice and a Biden comes there 

there is no hesi tat ion in changing al l  the 00:04:09 in 

quest ion and replace them with people who 00:04:11 to a 

democrat ic party.    

I f  you go to the Bri t ish systems as a party ’s campaign 20 

the state dealt  wi th the manifesto and developed programs 

that I  ta lked to those mani festos.   Once their  party was they 

shred al l  theirs out and implement this 00:  04:30.   

Now i f  I  understand the quest ion directed to me 

properly i t  says the non-part isanship means ANC is sleeping 
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and hold on for l i fe and not have any interest in a person the 

direct ion of  terms in society which wi l l  actual ly talk to the 

reconst i tut ion of  the state to what i t  should be serving 

everybody.  We are doing this in a state that has a long 

statement.    

You know I  read Domineer Smith service for me i t  

was descr ibe the works of  Dr Verwoerd very wel l .   He says 

Dr Verwoerd was inst i l l ing a system of apartheid which had 

so deep roots that i t  would be impossible for future 

government to change.   10 

Unt i l  you get involved you do not real ise the depths 

of  those roots.   And the quest ion directed at  me is that do 

not give out those roots they wi l l  change automatical ly by 

being partner – non-part isan and the luck wi l l  befal l  you.   

I  am saying deployment and deployment of  people to 

inst i tut ions has a direct  intent ion to say that every decision 

must be transformed to serve the interest of  al l  the society.  

CHAIRPERSON:   Wel l  I  wonder whether this has got 

something to do to the quest ion has something to do with – 

with this namely whether there is any di ff icul ty with the 20 

not ion that out  of  the people that the party may have 

prepared for certain responsibi l i t ies those that gets 

appointed ul t imately let  us say properly to certa in posi t ions 

the party wi l l  not  expect loyal ty to them once they have been 

appointed to those posi t ions but i t  wi l l  be content with the 
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knowledge that they are – they subscr ibe to certa in values 

and because they subscr ibe to certain values what they wi l l  

do there whi le in those posi t ions wi l l  not  be in conf l ict  wi th 

the party.   Is that something that – that not ion something 

that exists? 

MR MANTASHE:   The real i ty Chairperson is that there are 

many examples of  disappointment – many of  people gett ing 

into posi t ions expect to faci l i tate terms instead they get  

subdued to the system.   

We have many examples of  that.   And that is why the 10 

on-going effort  is important otherwise the change is not  

going to happen and that is i t .   So there is something that 

once you are deployed there is no Secretary General  or 

Deputy Secretary General  of  the ANC who stand over your 

shoulders.  

CHAIRPERSON:   Who monitor.  

MR MANTASHE:   And monitor you.  There is no such a th ing.  

The assumption in good fai th is that you wi l l  appreciate the 

urgency of  the need for change.  But there are cases of  

disappointment where people get there senior  enough,  20 

knowledge of  enough but when they get there they get 

00:08:49 to this thing.  They get assimi lated.   

And those are examples of  setbacks that we should 

deal with on an on-going basis.   So there is no expectat ion 

that a Judge is deployed to a part icular court  he wi l l  hear a 
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case and come to the ANC and say I  had two cases and you 

know I  – I  ruled in favour of  this guy – we do not want that.  

CHAIRPERSON:   Ja.  

MR MANTASHE:    There is no such a thing. 

ADV FREUND SC:   Now I  understand part icular ly in the 

South Afr ican context part icular ly given now that the ANC 

assumes power in state of  a whol ly offensive previous 

disposi t ion and I  can have no di ff icul ty I  am sure the 

commission can have no di ff icul ty with obviously be i t  the 

transformat ional  object ives of  the const i tut ion and the 10 

pol ic ies of  the Afr ican Nat ional Congress directed to 

achieving those transformat ional object ives of  the 

const i tut ion.   

I  want to put to you that in Sect ion 197 of  the 

Const i tut ion which governs the Publ ic Service i t  says that 

the Publ ic – the – i t  governs the publ ic administrat ion in 

which there is a publ ic service.   I f  you have a copy i t  might  

be opportune to have a look at  i t .   197.1 oh you do not have 

i t  – I  am sorry you do not.   I  wi l l  read i t .   So 197.1 under the 

heading Publ ic Service says the fo l lowing: 20 

“Within pubic administrat ion there is a publ ic 

service for the Republ ic which must funct ion 

and be structured in terms of  Nat ional  

Legislat ion and which must loyal ly execute 

the lawful  pol ic ies of  the government of  the 
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day.”  

So there can be no controversy that the publ ic service and 

al l  members of  the publ ic service have a legal obl igat ion and 

a const i tut ional obl igat ion to execute the lawful  pol ic ies of  

the government of  the day.   

But to say that is not to say the same thing as to say 

al l  deployees must remain loyal  to the organisat ion 

part icular ly when we see as we going to see that there is a – 

there is a tension between the party quo party and the 

government quo government even though i t  is appointed by 10 

the party.   That is where the problem l ies I  want to put to you 

i f  th is not ion of  al l  deployees must be loyal  to the 

organisat ion.  

MR MANTASHE:   I  00:11:38 al l  I  say and we are deal ing with 

i t  every day of  people expect ing the ANC to go and contest 

elect ions when the governing party but expect i t  to forego 

the responsibi l i ty  of  government.   Give i t  to somebody else I  

th ink that is the problem – that is the nub of  the problem.   

So the people expect the Afr ican Nat ional  Congress 

not to have a responsibi l i ty in government and go back to the 20 

next elect ion or  next elect ion, win the elect ion but when i t  

must govern there is an assumption that i t  must be a f ree for 

al l .    

I t  does not happen anywhere else in the world.   I t  is  

expected of  the ANC here i t  does not happen anywhere in 
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the wor ld when you contest the elect ion you win the major i ty 

you must  govern and take responsibi l i ty of  governing. 

ADV FREUND SC:   In governance the party or  the 

government? 

MR MANTASHE:   I t  is the government but the party is a 

major i ty government.   That is why there is a dist inct ion 

between government and state okay.  That dist inct ion of  

government and state is very important i f  you understand i t  

is classical .    

Government is elected every f ive years i t  governs i t  10 

is having a state that is a tool  in the hands of  that governing 

party to execute the problem that  win the elect ion.  Now – 

but in South Afr ica there is an expression that you wi l l  need 

governance to become a government do not tamper with the 

state,  do not  talk to the state because i f  you tamper with the 

state you want i t  to be l ike you.   

Even deployed by the ANC I  mean the state I  must do 

the best  in the state because i f  I  do not I  am actual ly 

demotivat ing the importance of  a governing party to come.  I  

must do what is correct  and do i t  to the best of  my abi l i ty.   20 

And – and that cannot  be foregone and wi l l  forego the 

responsibi l i ty that goes wi th being the governing party.  

ADV FREUND SC:   So this non-part isan publ ic service f inds 

expression I  want to put to you in Sect ion 197.3 of  the 

const i tut ion.  That  sect ion says: 
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“No employee of  the publ ic service may be 

favoured or prejudiced only because that  

person supports a part icular pol i t ical  party or  

cause.”  

But i t  seems to me that  the pol icy of  the Afr ican Nat ional  

Congress as you descr ibe i t  intends and is effect ive in 

populat ing the state with i ts deployees for the purposes of 

having in those posi t ions persons accountable to the party 

not merely responsible to the government and not merely 

responsible to their  government super iors.  10 

MR MANTASHE:   No. 

ADV FREUND SC:   That is the tension.  

MR MANTASHE:   No.  There is no tension l ike off ic ia l  

tension.  You want to have people in strategic posi t ions in the 

state who understand pol ic ies of  the governing party and 

who wi l l  be loyal  to execut ing.  That is al l  we are interested 

in and that is why in those strategic posi t ions not everybody 

there is an ANC member.   Not everybody is an ANC member.  

But to relate to them normal l ike any other senior publ ic 

service employee but intent ion is that do you understand the 20 

pol icy,  do you understand the problem, are you execut ing 

that?  Because you wi l l  f ind a si tuat ion where people act ively 

work against  the pol ic ies of  a governing party.  

CHAIRPERSON:   But pol ic ies of  the governing party get 

t ranslated quite of ten into legislat ion as wel l ,  is i t  not? 
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MR MANTASHE:   Yes.  

CHAIRPERSON:   To the extent that pol ic ies of  the governing 

party have been translated into legis lat ion any person 

employed in a government department where that legislat ion 

must be implemented whether they were deployed by the 

ANC, whether they were members of  the ANC or are 

members of  the ANC or not,  whether they are members of  

the DA, members of  the EFF once they are appointed to 

those posi t ions and in those posi t ions they are required to 

ensure the implementat ion of  that legislat ion that  is what 10 

they must do.  Is i t  not? 

MR MANTASHE:   Yes.  

CHAIRPERSON:   Yes.  Why? 

MR MANTASHE:   That is… 

CHAIRPERSON:   Yes.  

MR MANTASHE:   That is what is expected.  

CHAIRPERSON:   That is what is expected of  them yes.  Why 

is i t  not  enough for the governing party to take the posi t ion 

that says the President of  this government is our deployee 

as the governing party?  The President of  this government 20 

has appointed Ministers who are our deployees.   

I t  is their  job in those capacit ies to make sure that 

their  departments and employees in their  departments 

implement legislat ion that is based on our pol ic ies and we 

are not going to deal with the off ic ials but we wi l l  deal with 
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the President because he is or she is whoever i t  is you know 

our deployee and he or she is in charge of  government so we 

are not going to say members,  off ic ials must be loyal  to the 

party.   They must be loyal  to the government and that is 

good enough because th is is our government.   Why is that  

not good enough? 

MR MANTASHE:   In pract ice – in pract ice that is what has 

happened.  But when the party si ts in th is conference i t  goes 

into detai ls on the ni t ty gr i t ty of  government.    

Now the di ff icul ty that I  am having here is that we are 10 

putt ing ANC pol ic ies to the commission basical ly putt ing 

pol ic ies of  the ANC on tr ia l  but these are pol ic ies that 

happened in the discussion in the ANC.  I  can give you an 

example.   When we si t  in a meet ing with the ANC we wi l l  

spend hours discussing the di fference between whi te 

monopoly capita l  and monopoly capital  and those wi l l  f ind 

their  way to documents of  the ANC.   

Then you take those documents you br ing them to the 

commission then you are putt ing that conference before the 

commission therefore pol ic ies of  the ANC are on tr ia l  and 20 

that is the l i t t le bi t  of  a – of  a problem in this s i tuat ion 

because these documents that I  interrogated are internal  

discussion to the ANC.  

Now i f  you relate them to what is happening in 

pract ice what you explain is what happens?  You wi l l  not  
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have one t ime here in th is commission I  th ink two Ministers 

came here and said that I  reported corrupt ion in my 

department her at  Luthul i  House and the 00:20:20 did 

nothing okay.   

Then when we read about this we cal l  them and say 

what did you expect the ANC to do?  Did you expect  the ANC 

to walk into a department and feel  this corrupt ion in your 

department when you have authori ty to deal with that in your 

department.    

So in pract ice what you are descr ibing is what 10 

happened in pract ice but that cannot stop the ANC from 

having a detai led discussion in i ts internal  structural  

meet ings and have a discussion on any issue including 

governance.   

And i f  you take what is said in those meetings 

internal to the ANC you br ing them to a commission.  You 

take those commission – those pol ic ies you put them on tr ia l  

then you interrogate them and that is what is happening.  

CHAIRPERSON:   Of course you wi l l  appreciate that the 

reason why one is looking at  – at  them and their  20 

implementat ion is that in part  the commission is t ry ing to say 

to the extent that certain wrong things happened how did 

they come about?  What are the – was there an environment 

that faci l i tated the happening of  those wrong things?  What 

should be done in the future to make sure that the prospects 
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of  those wrong things happening again are minimised and 

when you want to do that you then say can we do that 

without looking at  the governing party?  How – how does i t  

deal with certain s i tuat ions?  So that is the – that is the 

context I  am sure you understand. 

MR MANTASHE:   No we have no problem with being looked 

at .  

CHAIRPERSON:   Ja.   Yes, yes.  

MR MANTASHE:   With the governing party.  

CHAIRPERSON:   Ja,  ja.  10 

MR MANTASHE:   The issue we are raising is that in doing so 

– when there are problems I  can tel l  you that. .  

CHAIRPERSON:   Yes.  

MR MANTASHE:   We have 00:22:23 those problems closer 

than a proper hearing. 

CHAIRPERSON:   Ja.  

MR MANTASHE:   We were si t t ing there these things happen 

in our off ices you must deal with them.  But i t  is a di fferent 

issue when we take pol ic ies of  the government quiet ly put 

them on tr ia l  because when you do that  object iv i ty 20 

disappears and i t  wi l l  u l t imately make the si tuat ion more.   

My misdemeanour wi l l  be at t r ibuted to the party 

whereupon but here am I  – I  go and steal  state resources i t  

is not the party that is to blame i t  is me and that money I  do 

not steal  i t  for the party I  steal  i t  for mysel f .   But i f  we do not  
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draw the dist inct ion we wi l l  end up saying i t  is the ANC that 

has stolen XY and Z.  But that  loot  is not going Luthul i  

House okay.  I t  has gone somewhere in another area.   

Al l  I  am saying is that in pract ice that is what i t  is.  

We do not have publ ic servants going to Luthul i  House to 

account for their  work unless for 00:23:47 for example i f  we 

discuss an economic pol icy there is nothing that stops us to 

f rom asking people who worked on the economic 

reconstruct ion and recovery plan to come and give us insight  

on what they did.   And then there is a 00:24:03 to debate 10 

that issue but that is i t .  

CHAIRPERSON:   Okay Mr Freund. 

ADV FREUND SC:   Right.   I  want to pr imary [?]  one but on 

the same page where we were 592 the very next sentence 

af ter the one we have looked at  about the pol ice should 

always be loyal  to the organisat ion reads as fol lows: 

“The ANC should begin to provide leadership 

on the deployment of  comrades.”  

MR MANTASHE:   Where is that? 

ADV FREUND SC:   Sorry i t  is about f i f teen l ines from the 20 

bottom of 592.  I t  starts “The ANC should begin.”  

MR MANTASHE:   Okay.  

ADV FREUND SC:    

“The ANC should begin to provide leadership 

on the deployment of  comrades even i f  i t  
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means to direct  intervent ion.”  

Now you were the Secretary General  present at  this meet ing 

what does that  mean?  Even i f  i t  means to direct  

intervent ion.  

MR MANTASHE:   Let  me give i t  a broad interpretat ion.  I  am 

Secretary General  would pick up fai lures in the deployment 

process.   I t  means I  must take a walk,  go to the deployment 

commit tee, have a discussion with them and say you are not  

making regular – you are not monitor ing this place please 

step up your game.  That is what i t  means. 10 

ADV FREUND SC:   So I  am not  sure that I  understood or 

heard you proper ly.   Does i t  mean that i f  – i f  a cadre in – 

who has been deployed somewhere is not properly 

performing the duty they should be told to perform i t  properly 

or is i t  i f  the cadre – i f  the deployment commit tee is not 

being effect ive i t  should buck up i ts game?  I  am not qui te 

clear what you saying.  

MR MANTASHE:   No I  am saying the deployment commit tee 

of  which I  am not a member is Secretary General  as i t  were 

i t  means i rregular i ty,  i t  does not monitor the space does not 20 

even monitor 00:26:04 I  have a responsibi l i ty to go to the 

00:26:04 l isten monitor the advert  because i f  you do not you 

are not going to be able to recommend anybody.   That you 

cannot be responsible for.  

ADV FREUND SC:   Right.  
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MR MANTASHE:   But i f  a cadre is deployed he is not 

performing his duty i t  is somebody else’ responsibi l i ty in the 

l ine of  duty.  

ADV FREUND SC:   Now we were talking a l i t t le ear l ier about 

i ts percept ion of  a tension in between party and government.   

I  want  to refer you to page 593 about six or seven l ines down 

there is a sentence that reads as fol lows: 

“ I t  is correct  to have a st rong centre at  the 

level  of  the organisat ion that being Luthul i  

House.”  10 

Now what does that mean?  What is the point  being made 

there? 

MR MANTASHE:   The point  that is made is that i t  is  

important to have funct ional  organisat ion.  That is what i t  

means.  I t  means that the ANC must be funct ional to fu l f i l  i ts  

role.  

ADV FREUND SC:   Does i t  not also suggest that the 

intent ion of  the speaker who has been noted here is that the 

real  locus of  power is Luthul i  House and not the 

government?  Luthul i  House determines what is to be done. 20 

MR MANTASHE:   No you are creat ing an art i f ic ial  

connotat ion.  

ADV FREUND SC:   That is why I  am asking you. 

MR MANTASHE:   No let  me explain i t .   Luthul i  House is the 

head off ice of  the ANC.  The ANC is a party in government.  
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So I  do not know where the connotat ion is because this party 

is in government you see in the ANC the Secretary General ,  

Deputy Secretary General  and Treasury General  do not go to 

government they stay in the head off ice of  the ANC because 

i t  is important to have a vibrant organisat ion because our 

abi l i ty to govern depend on the health of  the organisat ion 

which is our vehicle to govern.  So there is not a 00:28:30 

between the party and the government.   We are a 

government we are in present in government and for us to be 

effect ive the party i tsel f  must be effect ive.   I f  you read our 10 

documents you going to f ind that almost every conference 

make t ime to talk about organisat ional  renewal and unit  

organisat ional renewal and unit .   Whether we make progress 

on that or not because i t  is always important to have a 

healthy and a vibrant organisat ion cal led the ANC.  So i t  is  

not contradict ion  I t  is not contest ing government.  

ADV FREUND SC:   Alr ight .  

MR MANTASHE:   I t  is a government party.  

ADV FREUND SC:   I  want to move on I  am very conscious of  

t ime.  So the next document I  want to refer you to starts at  20 

page 594 unfortunately my copy page 594 is upside down but 

you wi l l  see that that is the cover page of  the NWC meet ing 

in July of  2009 and that having given your bearings i f  I  can 

take you to page 598?  And here deal ing with the report  on 

the North West Province and in paragraph 2.3 i t  is reported 
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the local  government has become . . . [ indist inct  – audio cut]  of  

the municipal i t ies.   And then the sentence that  in terests  

me.   The appoin tment  o f  managers – and I  s t ress  the word 

appointment .  

“The appointment  o f  manager  in  the 

munic ipa l i t ies is  cent ra l ised in  the off ice o f  the 

Prov inc ia l  Secre tary. . . ”  

 I  suspect  that  is  a  par ty  o ff i c ia l .    

“Thereby  making i t  a  norm that  incompetent  

but  loya l  ind iv iduals  to  the dominant  fact ion  10 

get  appo in ted to  a l l  s t ra teg ic  pos i t ions. . . ”  

 Now my f i rs t  quest ion ar is ing f rom th is  is .   Does 

th is  not  show that  the rea l i t y,  whatever  you may have been 

te l l ing us,  is  tha t  appo in tment  dec is ions are made in  th is  

deployment  process?  

MR MANTASHE :    No.   I  th ink  what  you are do ing,  you are  

turn ing a d iagnoses made by the ANC i tse l f  o f  a  prob lem.   

You are  turn ing i t  on th is  s ide and make i t  a  des i rab le  

s i tuat ion  of  the  ANC.   The ANC d iagnos is  th is  as a  prob lem 

and therefore i t  must  deal  w i th  i t .   I t  must  dea l  w i th  i t  20 

because the prob lem,  you can cent ra l ised the appoin tment  

o f  managers  in  the munic ipa l i t ies.  

CHAIRPERSON :    So i t  i s  par t  o f  the repor t  o f  the Nor th  

West  Prov ince about  what  was happening? 

MR MANTASHE :    Yes.  
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CHAIRPERSON :    Ja,  okay.  

ADV FREUND SC :    But  am I  cor rect  in  unders tanding your  

las t  answer  to  mean th is?  That  as a mat ter  o f  fact ,  i t  came 

to  your  a t tent ion that  the appoin tment  o f  managers  in  

munic ipa l i t ies was be ing made by the Prov inc ia l  Secretary,  

a  par ty  o ff i c ia l?  

MR MANTASHE :    [No audib le  rep ly ]   

CHAIRPERSON :    And now is  the prob lem that  was be ing 

ident i f ied.  

MR MANTASHE :    No,  I  do  not  know i f  i t  came to  my 10 

at tent ion  as Secretary Genera l .  

CHAIRPERSON :    Ja,  yes.    

MR MANTASHE :    I t  has gone to  the Nat iona l  Work ing 

Commit tee of  the ANC.   And in  d iagnos ing prob lems in  that  

prov ince ,  i t  says one of  the prob lems is  th is  one.    

ADV FREUND SC :    Now,  unfor tunate ly,  you know we 

stopped at  page 4.   We do not  know what  happened at  

page 5 or  page 6  but  on – is  th is  the on ly  example  that  you 

ever  heard of  o f f i c ia ls  be ing appo inted to  par ty  s t ructures?  

Off ic ia ls  such as managers? 20 

MR MANTASHE :    No,  our  understand ing is  that  

appointment  o f  o f f i c ia ls  to  the munic ipa l i t ies  are  done by 

munic ipa l i t ies.   The c losest  a  Deployment  Commit tee ever  

can come would  be hav ing a v iew on Sect ion 56 and 57,  

annexures.   Anyth ing be low that ,  i t  i s  a  no-go area.  
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ADV FREUND SC :    Now just  to . . .  [Speaker  moves away 

f rom microphone – unc lear. ]  . . .on  th is  issue.   I f  I  can take 

you to  page 603?  Just  to  get  your  bear ings here .   Aga in,  

my page is  unfor tunate ly  ups ide down but  we can read for  

ourse lves.  

MR MANTASHE :    What  is  the number  aga in? 

ADV FREUND SC :    603,  604,  605.   You can conf i rm that  is  

the reso lu t ions of  re levance taken at  the 53 r d  Nat ional  

Conference.    

MR MANTASHE :    Yes,  there  is  an index.    10 

ADV FREUND SC :    And then at  page 613,  l i kewise,  we 

f ind an ext ract ,  the re levant  par t  o f  the  reso lu t ions taken a t  

the . . . [ in tervenes]   

MR MANTASHE :    203? 

ADV FREUND SC :    613. . .   613 and 614.  

MR MANTASHE :    613 is  a  p ic ture .    

ADV FREUND SC :    Yes and i f  you turn over  the page,  you 

wi l l  see that  –  you are in  . . . [ in tervenes]   

CHAIRPERSON :    Do you see yourse l f  there,  

Mr  Mantashe? 20 

MR MANTASHE :    I  see myse l f .  

CHAIRPERSON :    [ laughs]  

ADV FREUND SC :    And you wi l l  see that  above the p ic ture  

what  we are look ing at  is  a  document  that  is  the document  

summar is ing . . . [ in tervenes]   
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MR MANTASHE :    Yes.  

ADV FREUND SC :    . . .o r  record ing the dec is ions taken by 

the 65 t h  Nat iona l  Conference.  

MR MANTASHE :    Yes,  the repor t .   Yes.  

ADV FREUND SC :    And on the quest ion  of  Cadre 

Deployment ,  we can read for  ourse lves  what  we see a t  

614.   You can conf i rm that  those were the dec is ions taken? 

MR MANTASHE :    By the reso lu t ion of  the  conference,  yes.  

ADV FREUND SC :    Now I  want  to  take you to  someth ing 

that  I  am sure that  w i l l  be a lo t  more cont rovers ia l .   Page 10 

418,  100.418.    

MR MANTASHE :    418. . .  

CHAIRPERSON :    You sa id  page 100.418? 

ADV FREUND SC :    That  is  cor rect ,  Cha i r.  

MR MANTASHE :    418? 

ADV FREUND SC :    Yes.   I t  i s  a  document  on an ANC 

Secretary Genera l ’s  o ff i ce le t terhead.  

MR MANTASHE :    Yes,  w i th  no s ignature.  

ADV FREUND SC :    Yes,  wi th  no s ignature.   Qu i te  cor rect .  

MR MANTASHE :    Okay.  20 

ADV FREUND SC :    Now Chai r,  you wi l l  reca l l  that  a t  the  

commencement  th is  morn ing that  I  sa id  to  you that  we had 

put  together  a  bundle  of  media  repor ts  and then I  sa id ,  the 

very las t  page is  o f  a  d i f fe rent  character  that  has been 

inc luded for  convenience at  that  po in t  in  the record .  
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MR MANTASHE :    Yes.  

ADV FREUND SC :    I t  i s  obv ious ly  not  a  media  repor t  and 

– but  i t  has a re levance to  a  media repor t  because th is  was 

wide ly  publ ished in  the media and there  were a number  o f  

repor ts .   Th is  is ,  approx imate ly,  in  the middle  o f  last  year  

dur ing 2020 or  someth ing,  asser t ing that  th is  was a  

document  prepared in  the off ice of  –  or  in  the Thu le  House.   

And the Thu le House issued a denia l .   They sa id  th is  is  a  

fo rgery.   There is  no such document .    

 But  var ious journal is ts  have asser ted that  f i ve  10 

d i f fe rent  sources wi th in  the par ty  conf i rmed that  th is  is  an 

authent ic  document .   And I  want  to  make c lear,  I  do  not  

know who those people are.   I  cannot  vouch for  the  

accuracy  of  i t  but  I  want  to  hear,  i f  I  may,  f rom you what ,  i f  

anyth ing,  you can te l l  us  about  th is  document?  

MR MANTASHE :    I  w i l l  have d i f f i cu l t ies  to  deal  w i th  

sources and in formants in  the Commiss ion.   My gut  fee l  –  i t  

i s  a  gut  fee l ,  what  I  ca l l  i t ,  any document  o f  the ANC that  

has no s ignature,  is  not  an ANC document .   [Speaker  is  not  

c lear. ]   You may issue a  d i rect ive to  s tar t  th is .   I  wr i te  a  20 

le t ter.   I  s ign that  le t te r.   The ev idence now,  i t  i s  a  l i t t le  –  I  

–  my gut  fee l  o r  my f i rs t  impress ion(?)  was that ,  i t  i s  a  

fake.    

ADV FREUND SC :    But  le t  us look at  the content  o f  i t .   I  

mean,  i t  i s  admi t ted –  and i t  i s  obv ious ly  not  s igned.   And 
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one of  the media repor ts  suggested that  i t  was a draf t  to  

be submi t ted to  a  meet ing.   I  do not  know.   But  le t  us  look  

at  the content  o f  the repor t .  

MR MANTASHE :    My submiss ion is  that .   I t  i s  a  document  

w i th  no s ignature of  anybody in  the ANC.   We cannot  p in  

anybody down and say what  is  your  reason of  th is  content  

because anybody who issue cor respondence take 

respons ib i l i t y  for  that  cor respondence.   We do not  have 

that  cor respondence.   So i f  i t  i s  no content  to  date  in  2021 

or  2020,  i t  w i l l  be  fake because anybody can cra f t  a  fake  10 

document  and c i rcu la te  i t  and make i t  an  ANC document .   

But  i f  i t  had a s ignature ,  even i f  you want  to  ca l l  i t  a  fake,  

we wi l l  f ind i t  d i f f i cu l t  to  make i t  a  fake.    

ADV FREUND SC :    Wel l  . . . [ in tervenes]   

CHAIRPERSON :    I  guess i t  i s  s t range that  i t  does not  

even have the pos i t ion  o f  whoever  would have wr i t ten i t .  

ADV FREUND SC :    No,  indeed i t  does not .  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    But  what  I  wou ld l i ke to  exp lore wi th  

your  leave,  Cha i r,  i s  not  i t s  authent ic i ty  but  the corre la t ion  20 

between the content  and what  is  the v iews of  the  wi tness.  

CHAIRPERSON :    Ja,  okay.  

ADV FREUND SC :    I f  I  may do that .  

MR MANTASHE :    I  cannot  ta lk  to  contents  o f  a  fake 

document .    
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ADV FREUND SC :    Wel l ,  le t  me ask th is  then 

. . . [ in tervenes]   

MR MANTASHE :    . . . to  the Commiss ion.  

CHAIRPERSON :    Ja .   Wel l ,  i t  may be that  i t  i s  a  quest ion  

of  how you t r ied to  get  the in format ion that  you want  to  get  

wh ich you might  get  w i thout  re ference to  the document .   

[ laughs]  

ADV FREUND SC :    Let  me ask you th is  Mr  Mantashe.   Is  i t  

o r  i t  i s  not  compat ib le  wi th  the dep loyment  po l ic ies  of  the 

Af r ican Nat iona l  Congress . . . [ in tervenes]   10 

MR MANTASHE :    What?  

ADV FREUND SC :    . . . that  the  fo l lowing procedure shou ld  

be fo l lowed wi th  regard to  deployment  o f  the  fo l lowing 

pos i t ions,  d i rector  genera ls ,  Chai rperson,  CEO’s  and a l l  

board of  SOE’s and the procedure is  tha t  the off ice of  the  

Deputy Secretary Genera l  shou ld be in formed o f  a l l  such 

posts  pr io r  to  them being adver t ised and be sent  the 

adver t isement  once they have been publ ished and that  

thereaf ter  what  is  supposed to  be presented to  the. . .   Wel l ,  

le t  me s top there.   Is  any of  that  compat ib le  wi th  correct  20 

po l ic ies and procedures?  

MR MANTASHE :    I  do  not  have the r igh t  to  re fuse to  

answer  quest ions but  I  th ink  I  need pro ject ion here where I  

am expected to  answer  quest ions on a fake document .    

ADV FREUND SC :    Are  you say ing under  oath  that  th is  is  
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a  fake document?  

MR MANTASHE :    I  am say ing nobody – there is  no t i t le ,  

there is  no date.    

CHAIRPERSON :    But  I  do not  know Mr  Freund whether  

you want  to  make any re ference to  the document  a t  a l l  as 

opposed to  s imply  ask ing quest ions wi th  no re ference to  

the document  and see whether  . . . [ in tervenes]   

ADV FREUND SC :    Wel l ,  I  w ish to  do both,  i f  I  may? 

CHAIRPERSON :    Ja,  okay.  

ADV FREUND SC :    I  w ish,  f i rs t ly,  to  just  conf i rm because I  10 

do not  know which fur ther  ev idence may come before the 

Commiss ion.  

CHAIRPERSON :    H ’m,  h ’m.  

ADV FREUND SC :    And I  would  def in i te ly  wanted to  

estab l ish as a mat ter  o f  fact  whether  Mr  Mantashe is  te l l ing 

us of  h is  persona l  knowledge that  he knows.   We know i t  i s  

an unsigned document .   We know i t  i s  an unnamed 

document  but  I  want  to  es tab l ish as a  mat ter  o f  fac t  

whether  he was say ing to  us that  you know th is  is  a  fake or  

that  you assuming and guess ing i t  i s  a  fake.  20 

MR MANTASHE :    From February  2018,  I  was deployed to  

government .   I f  i t  was d i rected to  deploy cadres or  dec lare  

a comrade,  I  would  have read i t .    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    I  wou ld  have read i t .    
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CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    So that  is  why I  regarded i t  as fake.  

CHAIRPERSON :    H ’m.  

ADV FREUND SC :    a l r ight .   So what  you can say f rom 

your  persona l  knowledge is  that  as  a cadre who had been 

deployed,  you d id  not  rece ive  i t?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    A l r ight .   I  unders tand that .  

CHAIRPERSON :    H ’m,  h ’m.  

ADV FREUND SC :    Now I  have not  taken the Chai r  today 10 

through some of  the propos ing(?)  documents  that  we have 

been ta lk ing about ,  but  I  want  to  unders tand your  

tes t imony about  how the processes should work  under  the 

ANC po l icy  when the quest ion ar ises as to  the appo in tment  

o f  d i rec tor  genera ls ,  cha i rpersons,  CEO’s  and boards of  

SOE’s.   What  is  the procedure that  shou ld be fo l lowed in  

your  op in ion hav ing regard  to  the po l icy  documents that  

you are fami l ia r  w i th .    

MR MANTASHE :    I  am a Min is ter  today dep loyed by the 

ANC.   I  have appointed few deput ies.   I  have appointed 20 

boards of  s ta te  ent i t ies  in  the por t fo l io . . .   What  I  do,  you 

see,  I  in form the Deployment  Commit tee.   We are  go ing to  

adver t ise th is  board . . .  because you know why I  do  that?  

 I  do not  want  them at  the po in t  o f  actua l ly  

in terv iews to  say here is  a  cadre. . .   We are look ing for  a  
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board to  come to  adver t ise i t .   We adver t ise in  a l l  the  

newspapers.   Everybody read papers .   We rece ived a  long 

l i s t  o f  appl icants .  Whatever  s t ructure  made the se lect ion.    

 The st ructure. . .   Make a shor t l i s t .   Had access to 

me (?)   I  go  to  the Deployment  Commi t tee (?)  and say :    

L is ten,  we are not  in  a  s ta te  o f  in terv iewing.   Here is  the 

long l i s t .   Here is  the shor t l i s t .   [Speaker  is  unc lear. ]  

ADV FREUND SC :    Sorry,  I  d id  not  hear  you.   You say you 

go to  the Deployment  Commit tee and say th is?  

MR MANTASHE :    I  go  to  the Deployment  Commit tee.  10 

ADV FREUND SC :    R ight .   I  understand.    

MR MANTASHE :    And do that  as a Min is ter  and then I  go .   

Then I  ran the process myse l f .    

CHAIRPERSON :    I  am sorry  but  I  th ink  you may be 

sk ipp ing someth ing that  in  your  mind you may have thought  

you sa id .   When you go to  them there  must  a  purpose.   

What  is  the purpose? 

MR MANTASHE :    The purpose is  to  in form them that  that  

board that  they i t  i s  be ing f i l led we are in  the process of  

f i l l ing i t  now because – Chai rperson,  you are  not . . .  20 

CHAIRPERSON :    [ laughs]   Ja? 

MR MANTASHE :    In  my quest  fo r  knowledge,  I  t r ied to  

s tudy account ings.  

CHAIRPERSON :    Ja,  and what  is  that?  

MR MANTASHE :    I t  was not  ca l led  account ing,  i t  was 
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ca l led accountants  then.   One pr inc ip le  that  I  ho ld  so dear  

is  that  I  was never  an accountant .   I  cou ld  not  do i t .   I  

thought  –  I  fo rmed(?)  ear l ie r  that  I  am not  accountant  

mater ia l .  

CHAIRPERSON :    [ laughs]    

MR MANTASHE :    I  am too rest less to  be an accountant .   I  

learnt  that  i t  i s  a lways bet ter  for  any t ransact ion not  to  be 

handled by one person f rom the beginn ing to  the end.   

[Speaker  is  unc lear. ]  

CHAIRPERSON :    Not  to  be handled by one person? 10 

MR MANTASHE :    By one person.  

CHAIRPERSON :    Ja.  

MR MANTASHE :    From . . . [ in tervenes]   

ADV FREUND SC :    From beg inn ing to  end or  I  th ink  

. . . [ in tervenes]   

MR MANTASHE :    From the beginn ing to  the end.  

CHAIRPERSON :    Oh,  okay.  

MR MANTASHE :    I t  is  a lways  wel l  fo r  you to  get  o ther  

op in ions f rom what  you are do ing and they do th is  to  the 

Deployment  Commit tee as a mat ter  o f  be l ieve that  the i r  20 

v iew wi l l  he lp  me see what  is  on my pr ime spot .   And when 

I  have done that ,  I  go  back.   Then I  am covered.   I  run wi th  

the process.   Panels ,  in terv iew.   We appo in t .   We go to  the 

Cabinet  fo r  conf i rmat ion(?) .   We do that  as  a mat ter  o f  –  a l l  

the t ime.    
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ADV FREUND SC :    So what  I  hear  you to  be say ing is ,  

wear ing your  hat  as a Cabinet  Min is ter  is  that  what  you do 

is  a  mat ter  o f  pract ise,  is  you in form you the Deployment  

Commit tee . . . [ in tervenes]   

MR MANTASHE :    Yes,  I  do.  

ADV FREUND SC :    . . .o f  vacanc ies ,  the long l i s ts ,  

shor t l i s ts ,  and you then inv i te  the i r  v iews.   Is  that  cor rec t?  

MR MANTASHE :    Can I  repeat  that  Cha i rperson?  I  ra ther  

repeat  i t  and tak ing your  word f rom you.   There  is  a  

board . . .   Hence we are  go ing to  be adver t is ing vacanc ies  10 

in  the board(?) .   Okay?  Then a f ter  we have done that .   We 

do not  ask them whether  they have sent  anybody.   We do 

not  ask that ,  okay.   We adver t ise,  we rece ive appl icat ion .   

We compi le  a  l i s t  o f  them.    

 Out  o f  that  a  team selec ts  a  shor t l i s t .   I  go to  the 

Deployment  Commit tee and say to  them:   Guys,  we have 

now got  what  we have to ld  you about (?) .   We have 

adver t ised.   There  were a  thousand appl icat ions.   Out  o f  

those we are look ing at  these ten or  a t  these s ix .   

Whatever  the number.   And they look at  i t .    20 

 I  w i l l  never  fo rm a s i tuat ion where they normal ly  

say:   No,  do not  go ahead because we want  to  g ive  you a  

name.   I  do not  have that  exper ience(?) .   I  w i l l  hear  the 

s i tuat ion  where and so they f ind –  how they -  they say i t  i s  

f ine,  okay.   Because I  am carefu l  myse l f  in  the  process .   
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Hav ing had the i r  v iews,  I  go back and then conduct  

in terv iews.  

CHAIRPERSON :    My unders tanding of  your  response,  

Mr  Mantashe.  

MR MANTASHE :    H ’m? 

CHAIRPERSON :    I t  suggests  that  –  your  answer  is  or  

shou ld be yes  to  Mr  Freund ’s  quest ion because h is 

quest ion  was whether  you inv i te  the i r  comments  and f rom 

what  you are say ing is .   When you g ive  i t  to  them,  you say 

you have never  had exper ience of  them say ing no.   So I  10 

th ink usual ly  or  a l l  the  t ime they say i t  i s  f ine but  I  do not  

th ink that  . . . [ in tervenes]   

MR MANTASHE :    Chai rperson,  in  the  major i ty  o f  the 

cases.  

CHAIRPERSON :    In  the major i ty  o f  cases .  

MR MANTASHE :    Those people . . . [ in tervenes]   

CHAIRPERSON :    Ja.  

MR MANTASHE :    . . .are not  cadres o f  the ANC.  

CHAIRPERSON :    Yes.  

MR MANTASHE :    Profess ionals .    20 

CHAIRPERSON :    Yes,  yes.   The peop le on the l i s t ,  you 

mean.  

MR MANTASHE :    Peop le  on the l i s t .  

CHAIRPERSON :    Ja.  

MR MANTASHE :    Most (?)  o f  them are profess ionals .  
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CHAIRPERSON :    Yes.   But  what  I  am put t ing to  you is  tha t  

my understanding o f  what  you are say ing  is  that  when you 

g ive  i t  to  the Deployment  Commit tee you –  i f  they comment  

that  fa l ls  w i th in  the process,  w i th in  your  expectat ion.   So 

they might  comment  and say:   We do not  th ink  that  

. . . [ in tervenes]   

MR MANTASHE :    They w i l l  g ive  . . . [ in tervenes]   

CHAIRPERSON :    . . . leave out  so  and so.  

MR MANTASHE :    H ’m.  

CHAIRPERSON :    Or  they  might  say:   No,  we are happy but  10 

you wi l l  say you jus t  want  in  case they te l l  you someth ing 

that  you missed.  

MR MANTASHE :    Let  me g ive  an example .  

CHAIRPERSON :    H ’m? 

MR MANTASHE :    One t ime I  go there and say here are  the 

f ive  names.   And they say to  me but  your  f i ve  candidates  

are  four  men and one woman.   Okay? 

CHAIRPERSON :    H ’m.  

MR MANTASHE :    Even before you go for  your  in terv iews,  

a l ready you have a d is tor ted(?)  p ic ture ,  okay.  20 

CHAIRPERSON :    H ’m? 

MR MANTASHE :    When they say that  I  take that  as a  

d i rect ive  for  me to  go to  that  long l i s t ,  t ry  to  add qua l i f ied  

women.   That  is  i t .  

CHAIRPERSON :    H ’m,  h ’m.  
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MR MANTASHE :    And that  is  how I  can go.   Then I  am 

sent  back in .   I  go  and f ind a  woman.   And I  ask the 

quest ion .   You want  me to  come back when I  f ind?  They 

say:   No,  f ind appropr ia te  and qual i f ied woman and add 

them so that  the  l i s t  i s  ba lanced.    

CHAIRPERSON :    H ’m.   So the process of  you go ing to  

them contemplates that  they may comment  on the l i s t?  

MR MANTASHE :    Yes.  

CHAIRPERSON :    Ja,  okay.  

ADV FREUND SC :    And I  presume you do not  get  o ther  10 

po l i t i ca l  par t ies  and ask for  the i r  comments? 

MR MANTASHE :    No,  I  do not .   I  am not  a  member  o f  

o ther  par t ies .  

ADV FREUND SC :    And one you,  your  depar tment  repor t  

to  you that  they have taken a v iew as to  who is  the  su i tab le  

cand idate for  an appointment ,  in  cer ta in  ins tances that  has 

to  go to  Cabinet .   I s  that  cor rec t?  

MR MANTASHE :    I  go to  Cabinet  as  a  mat ter  o f  p ract ise  

a l l  the t ime.   

ADV FREUND SC :    R ight .   And you as a  mat ter  o f  pract ise 20 

never  reach the s tage of  then go ing to  Cabinet  wi thout  f i rs t  

hav ing come to  the Deployment  Commit tee.   That  is  what  I  

th ink you to ld  us .  

MR MANTASHE :    No,  the Cabinet  does not  ca l l  the  

Deployment  Commit tee.  
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ADV FREUND SC :    No.  

MR MANTASHE :    I  go  to  the Deployment  Commit tee.  

ADV FREUND SC :    Yes.   You as the Min is ter  

. . . [ in tervenes]   

MR MANTASHE :    Yes.  

ADV FREUND SC :    . . .go  to  the Deployment  Commit tee and 

seek the Deployment  Commi t tee ’s  perspect ive on a  

dec is ion before the mat ter  goes to  Cabinet .  

MR MANTASHE :    Yes.  

ADV FREUND SC :    R ight .    10 

MR MANTASHE :    And you ask me i f  I  do go to  o ther  

par t ies .   I  have never  been inv i ted to  any in terv iew in  the 

Western Cape or  in  Cape Town.   I  was never  there.   So you 

go and exp lore to  go and take where the day is  where -  I  

do not  unders tand th is  a ffa i r. . .  [Speaker  is  unc lear. ]  

CHAIRPERSON :    Wel l ,  I  wanted to  ra ise someth ing wi th  

you that  re la tes  to  someth ing you sa id .   You sa id  

someth ing a long the l ines that  you go to  the Deployment  

Commit tee so that  i f  there is  someth ing that  was in  your  

b l ind spot ,  someth ing that  you d id  not  see,  they can a ler t  20 

you to  i t .    

 So I  wonder  whether  the reason is  not  more than 

that  because you cou ld  ach ieve that  by go ing to  your  

co l leagues to  –  in  government  in  Cabinet ,  you know,  

ta lk ing to  them or  a  subcommit tee.   So I  am wonder ing 
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whether  the purpose is  not  more than that ,  namely,  you are  

the Deployment  Commit tee of  the  govern ing par ty.    

 The govern ing par ty  is  in  government  and I  know 

that  there  is  a  deployment  programme or  po l icy  in  terms of  

wh ich people  who unders tand the po l ic ies  of  the  govern ing 

par ty  are made ready for  cer ta in  respons ib i l i t ies .    

 I  want  you to  have a look and comment  wi th in  

the context  o f  your  job  as the Deployment  Commit tee 

before I  make the f ina l  dec is ion or  before whoever  has the 

power  to  make the dec is ion in  government  makes the 10 

dec is ion.   Would  that  be unfa i r  to  say?  

MR MANTASHE :    I  do th ink  your  v iew and comment  

ser ious ly.  

CHAIRPERSON :    Yes.  

MR MANTASHE :    I  take them ser ious ly.  

CHAIRPERSON :    Yes,  yes.   Yes,  okay.   But  you accept  the  

context  that  I  am say ing,  I  am understanding your  ev idence 

to  inc lude that  i t  i s  not  just  fo r  them to  look at  the b l ind  

spots .   I t  i s  a lso  in  the  context  o f  the  work of  the 

Deployment  Commit tee.  20 

MR MANTASHE :    I  am g iv ing you the example  o f  where 

they sent  me back . . . [ in tervenes]   

CHAIRPERSON :    Yes.  

MR MANTASHE :    . . .because I  had one woman in  the l i s t .  

CHAIRPERSON :    Ja,  ja .  
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MR MANTASHE :    I  took that  qu i te  ser ious ly  because one 

of  the  th ings that  I  can te l l  you is  that  the v iews of  the  

Deployment  Commit tee is  that  b lack South Af r icans are  

educated.    

CHAIRPERSON :    H ’m? 

MR MANTASHE :    H igh ly  educated.   They have been 

depr ived for  a  long t ime.   Today ha l f  the t ime,  they are not  

a f f i rmed.   They are appoin ted to  pos i t ions where they 

qual i f y  today.   But  the narrat ive is  that ,  we dep loyed them 

because we love  them.   The rea l i ty  o f  the  mat ter  is  that . . .    10 

 You know,  a  few days ago I  met  a  board  o f  an 

ent i ty  in  the depar tment .   In  that  board  of  e ight ,  no t  a  

s ing le  member  o f  that  board  is  a  less  than a  master ’s  

degree qual i f i ca t ion.   Not  because –  I  look at  them and 

they sa id  h ’m,  huh?   

 And that  shows that  the consc ience management  

o f  change is  beginn ing to  g ive us concrete  resu l ts  because 

b lack South Af r icans are now educated.   They have 

accumulated exper ience.   They are qual i f ied  to  be  

appointed in  pos i t ions,  not  as a favour  because they 20 

qual i f y.  

CHAIRPERSON :    Mr  Freund.  

ADV FREUND SC :    A l r ight .   Mr  Mantashe,  you are fami l ia r  

or  a t  least  w i th  the ev idence g iven by Ms Barbara Hogan 

before th is  Commiss ion.  
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MR MANTASHE :    Yes.  

ADV FREUND SC :    And Chai r. . .  [Speaker  moves way f rom 

microphone – unc lear. ]  

CHAIRPERSON :    Do not  speak too far  f rom the mic.  

ADV FREUND SC :    I  have i t  as  Exh ib i t  L -1.  

CHAIRPERSON :    L -1? 

MR MANTASHE :    Bund le  what?  

CHAIRPERSON :    Okay.  

ADV FREUND SC :    [No audib le  rep ly ]   

MR MANTASHE :    When I  look th is  way,  I  am look ing for  10 

he lp .    

ADV FREUND SC :    I  beg your  pardon? 

MR MANTASHE :    I  am fami l ia r  w i th  her  . . . [ in tervenes]   

ADV FREUND SC :    Yes,  you are fami l ia r  w i th  i t .   I  am 

obv ious ly  on ly  go ing to  take you to  very  br ie f  por t ions of  i t .    

CHAIRPERSON :    Are  we going to  come back to  th is  

bundle soon? 

ADV FREUND SC :    We are  go ing to  come back to  that  f i le .  

CHAIRPERSON :    Okay a l r ight .   Okay.   What  page do 

you. . .?  20 

ADV FREUND SC :    I  want  to  s tar t  a t  page 4 of  the f i le  o f  

Ms Hogan’s  a ff idav i t .    

CHAIRPERSON :    Yes,  I  have got  i t .  

ADV FREUND SC :    And just  to  get  your  bear ings as to  

t ime,  amongst  o ther  th ings.   I f  you look at  paragraph 9 on 
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page 4,  you wi l l  see that  Ms Hogan says that  she was  

appointed as the Min is ter  o f  Publ ic  Enterpr ises on the  

11 t h  o f  May 2009 af ter  serv ing in  o ther  capac i t ies .    

MR MANTASHE :    Yes.  

ADV FREUND SC :    And then I  want  to  take you to  

paragraph 22.   Ms Hogan says th is .   She is  re fer r ing to ,  in  

par t icu lar,  the appoin tments  o f  CEO’s  of  a  var ie ty  o f  SOE’s  

and she re fers  to  them in  paragraph 21.   And she has 

prev ious ly  descr ibed a process which she regards as an 

appropr ia te  process that  resu l ts  in  a  prov is ional  se lect ion  10 

of  potent ia l  SOE’s.  

 And then she says in  paragraph 22 the fo l lowing:  

“ In  pract ise,  however,  there  were para l le l  

behind the scene process.  

As the ru l ing par ty,  the ANC had expectat ions 

that  they would have in f luence over  who were 

– who was appointed to  boards v ia  the 

Deployment  Commit tee o f  the ANC. . . ”  

 Now le t  us just  s top r ight  there.   Do you d ispute 

here ev idence that  the ANC had expectat ions that  they  20 

would have in f luence over  who was appoin ted to  boards by 

the Deployment  Commit tee? 

MR MANTASHE :    No,  I  before I  d ispute that .   Le t  me make 

a po in t  that  a  benef ic ia ry  o f  the  dep loyment  process a l l  

dec ided see i t  as  behind the scene process.   That  is  my 
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p rob lem because that  dep loyment  process deployed 

Barbara as a Min is ter.   Now a l l  o f  a  sudden you want  to  

appropr ia te  to  herse l f  as  we l l .   I  th ink that  is  a  d is tor t ion o f  

po l icy  in  my v iew.    

ADV FREUND SC :    Do you admi t  o r  deny that  the ANC had 

expectat ions or  they would have in f luence over  who was 

appointed to  board  v ia  the Deployment  Commit tee of  the  

ANC?  I t  i s  e i ther  yes or  a  no.  

MR MANTASHE :    No,  you are ask ing me the same 

quest ion  again,  there is  a  dep loyment  commit tee in  the 10 

[ indist inct  – dropping voice].   We have gone into detai ls 

explaining i ts role and how i t  works.   So what do you want 

me to say now? 

CHAIRPERSON :    No, I  th ink,  Mr Mantashe, you remember 

that – and I  think you repeated that day that I  th ink you had 

some – I  th ink ser ious disagreement with some of Ms 

Hogan’s evidence about the work of  the deployment 

commit tee of  the ANC when she test i f ied and you came and 

test i f ied about  i t  to put the side of  the ANC as far  as the 

deployment pol icy I  th ink was concerned.  So I  th ink what Mr 20 

Freund is t rying to establ ish,  which parts of  her evidence you 

have no problem with,  which parts you have a problem with 

so that when I  have to look at  the matter I  do not have to 

speculate whether this was disputed or was not disputed. 
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MR MANTASHE:    No,  Deputy Chief  Just ice,  there is a 

detai led submission on Barbara Hogan’s evidence. 

CHAIRPERSON :    Yes.   

MR MANTASHE:    Now i f  I  am expected to give that  

evidence again… 

CHAIRPERSON :    Yes.  

MR MANTASHE:    First  thing, there is a [ indist inct ]  01.44 

begin to [ indist inct ]  01.48 that there is a t rap in th is.   They 

want to check i f  I  am not going to say something di fferent.  

CHAIRPERSON :    Yes.  10 

MR MANTASHE:    Then I  am accused of  submit t ing a 

contradictory evidence to the Commission.  

CHAIRPERSON :    Ja,  no, no, no, I  th ink i t  is fa ir  to say to 

the extent that you have dealt  wi th i t ,  there is no need for us 

to deal with i t  again.   So, Mr Freund,  I  th ink you must just  

[ inaudible – speaking simultaneously]  

ADV FREUND SC:    Chair,  I  fu l ly respect  the spir i t  of  that.   

The di ff icul ty I  have is that I  was not present and I  have not 

read that  evidence. 

CHAIRPERSON :    Oh. 20 

ADV FREUND SC:    So I  am not  in a posi t ion to know.  I  

have to be guided by you as to whether you feel  i t  is 

unnecessary for me to explore this issue in ful l .  

CHAIRPERSON :    Wel l ,  I  – maybe what we should do i t  

insofar as you wanted him to deal with Ms Hogan’s evidence 
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as far as deployment is concerned …[intervenes]  

ADV FREUND SC:    That  is a l l  I  am interested in.  

CHAIRPERSON :    Maybe unt i l  you have had a chance to 

read that evidence maybe you should park that.   I f  

necessary,  he can come back to deal with i t  i f  there is 

something can clar i fy so that you can see where they have 

common cause and do not have common cause. 

MR MANTASHE:    I t  is qui te an important.  

ADV FREUND SC:    Alr ight  …[intervenes]  

MR MANTASHE:    Th is  is [ indist inct ]  03.03 because the 10 

al legat ion about Gama and al l  that .  

CHAIRPERSON :    Ja.  

MR MANTASHE:    Which were responded to.  

CHAIRPERSON :    Ja,  ja.  

MR MANTASHE:    I f  we are expected to respond again today 

then we become nervous.  

CHAIRPERSON :    Ja.   There is a part  which I  do not think 

was deal t  wi th then but I  th ink i f  we are going to park i t  I  

would need to check whether i t  was not covered as wel l  

before we can look at  i t  again,  ja.  20 

MR MANTASHE:    Okay.  

ADV FREUND SC:    Chair,  the di ff icul ty,  with respect,  is that 

i t  make i t  necessary to come back.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Whereas the quest ions were conf ined to 
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the deployment issue.  Now i f  you think i t  is unfair  to the 

witness to be asked about  the same issue twice then I  wi l l  

not  do that but we do have to consider the consequence 

because the consequence may wel l  be that  we have to come 

back.  

CHAIRPERSON :    Ja.   No, I  do not think he wi l l  have a 

problem with coming back.  

MR MANTASHE:    I  have no problem with coming back. 

CHAIRPERSON :    Ja,  as long as …[intervenes]  

MR MANTASHE:    I  am just  expressing a sense of  10 

nervousness. 

CHAIRPERSON :    Ja.  

MR MANTASHE:    In a case where you are cal led to the 

Commission, you give your evidence, you make your 

submission, you sett le that issue, you close i t .  

CHAIRPERSON :    Ja.   No, no, no, that is fa ir  enough. 

MR MANTASHE:    There is no matter ar is ing out of  that.  

CHAIRPERSON :    Ja,  ja.  

MR MANTASHE:    But  we are expected to rehash that  

submission.  That  is where my nervousness comes. 20 

CHAIRPERSON :    No,  no, that is fa ir  enough, I  th ink 

…[intervenes]  

MR MANTASHE:    Because to us there is a Commission, 

who was present  when and who is present now is not an 

issue, there is one Commission …[intervenes] 
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CHAIRPERSON :    And you say the Chair  was the same? 

MR MANTASHE:    The Chairperson was the same. 

CHAIRPERSON :    Okay, alr ight.   Let us to do that.   Mr 

Mantashe has indicated he wi l l  not  have a problem to come 

back i f  i t  is necessary to deal with whatever may ar ise once 

you have checked and compared. 

ADV FREUND SC:    That is f ine,  Chair,  and then I  wi l l  not  

need to deal with that f i le any further and I  wi l l  go back to 

the f i le that we were in.  

CHAIRPERSON :    Okay.  10 

ADV FREUND SC:    And I  am now going to ask a very 

di fferent l ine of  examinat ion.  

CHAIRPERSON :    Yes, okay.  

ADV FREUND SC:    And I  would l ike to take you f i rst ly,  

please, to page 100.45.  

CHAIRPERSON :    Are we going to the other bundle? 

ADV FREUND SC:    The other bundle,  the bundle 100. 

MR MANTASHE:    100.  

ADV FREUND SC:    Point  45, four f ive.   Real ly moving 

away, Chair,  f rom the quest ion of  deployment,  I  am moving 20 

back to the quest ion of  par l iamentary oversight.  

CHAIRPERSON :    Yes, no, that is f ine.  

ADV FREUND SC:    And I  might indicate both to you, Chair,  

and Mr Mantashe …[intervenes]  

MR MANTASHE:    45? 
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ADV FREUND SC:    45,  yes.  I t  seems to me the quest ion of 

par l iamentary oversight,  the quest ion of  ANC oversight 

intercept ,  they overlap, so I  wi l l  be deal ing with [ inaudible – 

speaking simultaneously]  

CHAIRPERSON :    Yes,  yes, ja,  no, no.  I  th ink they do 

because the ANC is the major i ty party in par l iament.  

ADV FREUND SC:    Now according to this press report  – 

now, Mr Mantashe, let  me make clear,  i f  I  understand the 

press reports are not evidence on their  own, proving the 

truth of  what they are saying,  they are simply pieces of  10 

paper,  recording what some journal ist  wrote down but 

sometimes, qui te of ten, what they say may wel l  be true and 

so I  am going to take you through a number of  these reports 

in order for you to tel l  us to what extent you can conf i rm or  

deny or comment on a number of  things we see in these 

press reports.  

 And the f i rst  press report  that I  want to refer you to 

is th is one which is dated 22 May 2009. 

MR MANTASHE:    What  page is  that?  

ADV FREUND SC:    At  45, 100.45.  I t  is headed ANC 20 

…[intervenes]  

CHAIRPERSON :    The page that he ment ioned at  the 

beginning, Mr Mantashe,  I  th ink that is the one you should 

be having in f ront  of  you, page 100.45.  She wi l l  assist  you.  

ADV FREUND SC:    Mr Mantashe, i f  you look at  that report  
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you wi l l  see i t  is dated the 22 May 2009.  Do you see that? 

MR MANTASHE:    May.. .? 

ADV FREUND SC:    May 22, 2009. 

MR MANTASHE:    Yes. 

ADV FREUND SC:    Because what I  am going to t ry and do 

is I  am going to t ry and move chronological ly.   So this is very 

ear ly point  in this ser ies of  years we are going to go through 

but this is a convenient start ing point  and the report  quotes 

you as saying that – because this is the beginning of  the new 

par l iament in 2009 and quote you as saying that – wel l ,  i t  10 

says this:  

“The ANC has given i ts MPs str ict  instruct ions to be 

robust and not  to be afraid of  holding cabinet 

min is ters to account for their  act ions.”  

I t  says the names of  Chairpersons of  the Nat ional Assembly 

were announced and then i t  says that:  

“Party Secretary General  Gwede Mantashe said MPs 

and Committee Chairpersons had been told to keep 

cabinet ministers on their  toes.  The commit tees were 

given a simple message, we are expect ing an act iv ist  20 

par l iament,  a par l iament that is robust with i ts 

oversight role,  a par l iament that wi l l  force the 

execut ives to account,  a par l iament that wi l l  not  wait  

for the opposit ion to raise issues.”  

So my f i rst  quest ion to you is,  are you correct ly quoted?  Is  
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that  what you said? 

MR MANTASHE:    Yes, I  am correct ly quoted. 

ADV FREUND SC:    Now what prompted you to feel  the 

need to make that kind of  statement?  Did you have a 

percept ion that perhaps in the past i t  had not been as good 

as that or what  was the context that gave r ise to these 

comments? 

MR MANTASHE:    I  was the Secretary General of  the ANC 

dur ing a phase that is regarded as a young democracy.  In 

that process we wi l l  observe a number of  things.  Sometimes 10 

MPs want to comply for  the sake of  complying and we 

thought that a par l iament must be an act iv ist  par l iament.   

That is st i l l  haunt ing me up to today because i t  can mean 

anything and many things to the [ indist inct  – dropping voice]  

But what  we wanted to do was to have a par l iament that is 

robust and act iv ist  in i ts approach including oversight,  that  

was what prompted us.  We intend to re-or ientate par l iament 

and have a di fferent or ientat ion and you wi l l  not ice that we 

also changed the Chief  Whip.    

ADV FREUND SC:    Yes.  20 

MR MANTASHE:    You wi l l  not ice that,  Chair.  

CHAIRPERSON :    You also changed what? 

ADV FREUND SC:    The Chief  Whip.  

CHAIRPERSON :    Oh, the Chief  Whips, ja.  

MR MANTASHE:    Changed the Chief  Whip.  
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CHAIRPERSON :    Ja.  

MR MANTASHE:    Because we wanted a  leader  who would  

whip the par l iamentar ians in to  ac t iv i ty.  

ADV FREUND SC:    And who was that new Chief  Whip at  

that t ime? 

MR MANTASHE:    Jackson Mthembu. 

ADV FREUND SC:    Jackson Mthembu.  This is in 2009? 

MR MANTASHE:    I  wi l l  th ink so.  

ADV FREUND SC:    Wel l ,  I  th ink Jackson Mthembu became 

Chief  Whip in about 2017 unless he served two terms. 10 

CHAIRPERSON :    I  may be wrong,  I  am under the 

impression too that he did not start  to be Chief  Whip that  

ear ly.  

MR MANTASHE:    But not  2017. 

ADV FREUND SC:    No, but  i f  I  can assist  you.  There may 

be things I  do not know but what I  do know is that in about 

March of  2016 Mr Jackson Mthembu was appointed as Chief  

Whip and that of  course was at  a t ime, we are going to come 

to i t  later,  that was a t ime of  deep nat ional controversy about 

s ta te  capture but the t ime that we are talking about here,  is 20 

long before that.  

MR MANTASHE:    Okay, let  me withdraw that [ indist inct  – 

dropping voice]  

CHAIRPERSON :    Ja.  

MR MANTASHE:    That  culminat ion of  change of  the Chief  
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Whip was part  of  this process. 

ADV FREUND SC:    Yes.  

MR MANTASHE:    Of changing par l iament into an act iv ist  

par l iament.  

ADV FREUND SC:    Wel l ,  we are out of  sequence but s ince 

you ment ion i t  and to avoid me forgett ing i t ,  I  would l ike to 

just  explore what you are tel l ing us now.  I  hear you to be 

saying that at  a certain moment – and I  suspect i t  was at  a 

moment that the al legat ions about s ta te  capture  would be 

becoming quite widely publ ic ised, are you saying there was a 10 

del iberate decision to change the Chief  Whip and to 

introduce as the Chief  Whip Jackson Mthembu? 

MR MANTASHE:    The decision was to change the 

or ientat ion of  par l iament.  

ADV FREUND SC:    Change the or ientat ion? 

MR MANTASHE:    You can actual ly deal wi th issues and not  

shy away from issues.  

ADV FREUND SC:    And I  am interested in when that would 

be because i f  my informat ion is correct ,  and other evidence 

has been led on this,  Mr Jackson Mthembu became Chief 20 

Whip in or about March of  2016. 

MR MANTASHE:    Okay, leave that but the concept of  an 

act iv ist  par l iament come much earl ier.  

ADV FREUND SC:    Wel l ,  yes and no.  You are qui te r ight 

that your own statement that I  have quoted here, which is a 
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2009 statement,  is what you could cal l  an act iv ist  par l iament 

statement.   I  accept that.    

MR MANTASHE:    Yes. 

ADV FREUND SC:    But  you wi l l  be aware, I  am sure, that 

there has been some controversy in the evidence before this 

Commission about whether in a per iod later  than this 

par l iament vigorously did what i t  should have done and I  am 

very interested in what  you have been tel l ing us.   You 

volunteered i t  a moment ago that  there was, as i t  were, a 

decis ion,  a conscious decision to make parl iament more 10 

act iv ist  and I  think,  i f  I  understood you correct ly,  but you wi l l  

correct  me i f  I  am wrong, I  got the impression that at  a stage 

when the s ta te capture al legat ions were qui te clamant,  a lot  

of  people were making a lot  of  noise about i t ,  I  understood 

you to say at  that t ime there was a conscious decision which 

coincided with the appointment of  Jackson Mthembu as Chief  

Whip to make parl iament more act iv ist .   Now I  do not want to 

put words in your mouth,  i f  that  is not correct ,  you must  

please correct  me. 

MR MANTASHE:    No.   You see, because now we are 20 

deal ing with the media statement.   I t  is very di ff icul t  to be 

chronological ,  wi th s imply a statement.   Is that we take a 

conscious decision to make parl iament more act iv ist  

…[intervenes]  

CHAIRPERSON :    In 2009. 
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MR MANTASHE:    2009 and I  would say i t  was an 

or ientat ion of  the new term which started 2008 and that 

or ientat ion was intended to act ivate par l iamentar ians not to 

be doci le and be unresponsive to issues and that process 

took i ts t ime and later  on the appointment of  Jackson 

Mthembu was part  of  a long process.  

ADV FREUND SC:    Yes.   And, I  mean, i t  is fa ir  enough that 

you take me back to 2009 because that is where I  am simply 

going to start  but let  us just  t ry and or ientate ourselves 

pol i t ical ly.   This is ear ly in the Jacob Zuma presidency and i t  10 

is part  of  a t ransformat ion that is happening at  that t ime, am 

I  r ight? 

MR MANTASHE:    Without the al legat ions against  Jacob 

Zuma, he had two terms, okay, he had two terms.  As the 

Secretary General  at  the t ime, I  regard the f i rst  term as 

successful ,  which wi l l  include 2009.   

 He effected a number of  changes which were 

posi t ive.   One of  those was to restructure educat ion, spl i t  

into two because i t  was two [ indist inct ]  16.10 department 

including introducing the [ indist inct ]  16.18 programme in the 20 

state,  we got very aggressive.  He made many things that 

were posi t ive.   That f i rst  term, in my own view, was quite 

act ive f i rst  term.  That is why we could talk of  an act iv ist  

par l iament and by 2009 there was no cal l  for s ta te  capture.  

ADV FREUND SC:    Ja,  that is correct  but i t  d id not take 
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long to come, as we are going to get to.   Now perhaps I  

should t ry to move on.  Can I  take you to page 100.48?   

MR MANTASHE:    48? 

ADV FREUND SC:    48.  

CHAIRPERSON :    I  am sorry,  Mr Freund, maybe let  me just  

ask this quest ion, Mr Mantashe, with reference to what you 

had in mind when you talk about an act iv ist  par l iament,  when 

you talk about in th is quotat ion where you talked about 

members of  par l iament  who would be robust and hold the 

execut ive account.   Would I  be correct to understand that to 10 

mean they should not have an at t i tude that says because 

this is an ANC min is ter  and I  am ANC member  of  

par l iament  I  must not take up issues in terms of oversight 

and accountabi l i ty even i f  he is going to be upset with me, 

he is going to be angry with me as long as I  am doing my 

job? 

MR MANTASHE:    No, Chair,  I  do not think the issue should 

be bad att i tude.  The att i tude is to say there is the 

execut ive, they have responsibi l i t ies, they have dut ies, they 

must do them to the best of  their  abi l i t ies.  There is 20 

par l iament,  par l iament must not be restrained because 

min is ters happen to come from a party. 

CHAIRPERSON :    Yes, yes.  

MR MANTASHE:    Those par l iamentar ians should do their  

work. 
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CHAIRPERSON :    The way they are supposed to do i t .  

MR MANTASHE:    The way they are supposed to do i t .  

CHAIRPERSON :    Ja.  

MR MANTASHE:    And, i f  you remember, I  made a point 

that says there is a contradictory s ituat ion where ANC 

parl iamentary s its in study(?) of  the ANC.  The minister 

goes and joins them.  Tomorrow they go to the port fol io 

committee.  I t  was not compromised then that they were in 

the study group together.   When they go to the port fol io 

committee they must execute their  work to the best of their 10 

abi l i ty.   That was the or ientat ion what we were start ing to 

work on.  

CHAIRPERSON :    Yes, yes.   

ADV FREUND SC:    But that impl ies, does i t  not ,  that i f  in 

the judgment of the ANC MP of a port fol io committee there 

is something going wrong in the department for which the 

min is ter  is accountable for,  the duty of the MP is to take 

that up with the min is ter,  to consider the min is ter ’s 

response and i f  the min is ter ’s response is regarding as 

unsat isfactory, to indicate that i t  is regarded as 20 

unsat isfactory.  Would you accept that? 

MR MANTASHE:    That is the duty of the port fol io 

committee.  

ADV FREUND SC:    Right.   And the duty of the port fol io 

committee would go further.   I f  they are not gett ing – i f  the 
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port fol io committee members exper ience that concerns that 

they are rais ing with the min is ter  or with the DG are not 

being sat isfactor i ly addressed, their  duty as MPs and as a 

port fol io commit tee is to take that further,  is i t  not?  

Presumably that the f irst  instance to take i t  to the Nat ional 

Assembly, br ing i t  to the attent ion of the ful l  par l iament.  

Would you agree? 

MR MANTASHE:    My short  exper ience in par l iament,  I  do 

not have depths of exper iences, I  am more a party head 

than a par l iamentar ian.  10 

ADV FREUND SC:    I  would never dare to accuse you of 

that.  

MR MANTASHE:    Come again? 

ADV FREUND SC:    I  would never dare to accuse you of 

that.  

MR MANTASHE:    I  am a party head than a par l iamentar ian.  

So my experience, short  exper ience is that port fo l io 

commit tees do their  work,  they br ing reports to the – there 

are per iods in par l iament where they report  on f indings on 

var ious issues and that should be normal.  20 

ADV FREUND SC:    And i t  would not be wrong for port fo l io 

commit tees to in their  reports indicate what is wrong and 

what in their  v iew should be done to correct  i t .   Do you agree 

with that? 

MR MANTASHE:    Let  me agree with you, qual i fy my 
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agreement as fo l lows.  One of  the things that I  th ink is not  

helpful  is a host i le relat ionship between a port fol io 

commit tee and a min is ter.   I t  is  not working.  Actual ly i t  

col lapses, the work of  that port fo l io.   I t  is  important for  the 

port fol io commit tee to be robust,  rough, hard but seek to get 

solut ions to problems and try to nudge that member of  the 

execut ive to execute the task in a way that wi l l  g ive results 

and i f  we can f ind that – we do not normal ly f ind that,  we 

somet imes get i t  r ight,  somet imes we do not get i t  r ight but  

that would be opt imal for par l iament.  10 

ADV FREUND SC:    Oh. 

CHAIRPERSON :    But  I  unders tand –  I  th ink  what  your  

answer  amounts  to  is  there  wi l l  be noth ing wrong wi th  that  

because i t  shou ld be a job.  

MR MANTASHE:    There  is  noth ing wrong wi th  a  por t fo l io  

commit tee that  is  harsh.  

CHAIRPERSON :    Yes.  

MR MANTASHE:    On a  min is ter.  

CHAIRPERSON :    Yes.  

MR MANTASHE:    That  is  my po in t .  20 

CHAIRPERSON :    Ja.  

MR MANTASHE:    But  I  am qual i fy ing i t  by  say ing do not  

dest roy re la t ions because dest ruct ion of  re la t ions dest roy 

the work  of  the  por t fo l io .  

CHAIRPERSON :    Yes,  yes.   Of  course I  guess that  a l l ied 
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to  what  you are  say ing would  be when members o f  the 

por t fo l io  commi t tee are robust  and maybe are cr i t i ca l  o f  the 

min is ter  in  regard  to  the min is ter ’s  depar tment ,  the 

min is ter,  i f  he or  she has the r ight  a t t i tude,  that  they are 

jus t  do ing the i r  job,  there shou ld  not  be a  prob lem wi th  that  

but  there would  be a  prob lem of  course i f  the  min is ter  

takes the v iew that  but  you are ANC,  why are you behav ing 

l i ke  the oppos i t ion and there fore  th inks that  i t  i s  improper  

fo r  members  of  the commit tee who are members  of  the  ANC 

to be robust .  10 

MR MANTASHE:    I  can te l l  you that  the exper iences that  

witness were the at t i tude is  not  w i th  the min is ters ,  you f ind 

a  chai rperson of  a  por t fo l io  commit tee who just  ta lks  down 

to  a  min is ter.  

CHAIRPERSON :    Yes.  

MR MANTASHE:    That  we have overs ight ,  l i ke  over  you,   

how sha l l  I  do th is ,  that  we wanted [ indist inct  – dropping 

voice].   Al l  those, whether the at t i tude is f rom the 

chairperson of  the port fol io commit tee or the min is ter,  a 

host i le relat ionship …[intervenes]  20 

CHAIRPERSON :    Does not assist .  

MR MANTASHE:    Make that port fol io to be support ive. 

ADV FREUND SC:    And I  presume the same pr inciples 

apply,  for example,  where a DG or a simi lar funct ionary is 

part  of  the process of  accountabi l i ty  to the port fol io 
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commit tee.  Your view would be the commit tee should,  where 

appropriate,  take up issues of  concern, i f  necessary – 

stress, i f  necessary,  they may have to be confrontat ional but  

in f i rst  instance they should t ry to cooperate to resolve 

problems. 

MR MANTASHE:    The DG or the off ic ials of  the department 

go to the port fol io commit tee on the work happening in the 

department.   The pr imary relat ion is with the min is ter.   When 

the min is ter  is not avai lable,  then the off ic ials are sent to 

the port fol io commit tee or when issues are technical ,  the 10 

min is ter  takes the technical  [ indist inct ]  25.22 to the port fol io 

commit tee. 

CHAIRPERSON :    Yes.  

MR MANTASHE:    And to me, i t  should be a relat ionship 

with the inst i tut ion rather than a DG or a min is ter.   The 

pr imary relat ionship should be anchored(?) with the min is ter.  

ADV FREUND SC:    Because the min is ter  is ul t imately 

accountable.  

MR MANTASHE:    Yes. 

ADV FREUND SC:    And the min is ter  is accountable,  the 20 

government is accountable through the min is ter  to 

par l iament.  

MR MANTASHE:    Yes. 

CHAIRPERSON :    And of  course i f  the port fol io commit tee 

had a meet ing wi th the DG of the department or a ser ies of  
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meet ings to discuss and deal with var ious issues and they 

are not sat isf ied,  there are immediate remedies to talk to the 

min is ter  to say we are not happy with the answers we are 

gett ing from your DG. 

MR MANTASHE:    Alr ight .  

CHAIRPERSON :    Ja.  

ADV FREUND SC:    Yes, thank you.  So there does not 

seem to be very l i t t le di fference between us at  th is stage on 

the pr inciple.  

CHAIRPERSON :    Yes.  Yes but  I  th ink at  some stage – I  10 

hope at  some stage we can talk about to what extent th is 

approach, as you art iculated as quoted in these reports in 

2009, of  what the ANC expected of  members of  par l iament. ,  

to what extent was i t  implemented. 

ADV FREUND SC:    Indeed. 

CHAIRPERSON :    Or is the posi t ion that i t  may have been 

implemented up to a certain point  and at  a certain point  

something else happened which did not ref lect  this?  So at  

some stage I  think i t  wi l l  be important  that we do that  

because on the face of  i t ,  what you are saying, Mr Mantashe, 20 

in terms of  what you expect as the ANC from your members  

of  par l iament  in terms of  oversight and accountabi l i ty 

appears to be what one expects but the quest ion wi l l  be,  to 

what extent has i t  been happening over the years.   But we 

are at  four o’c lock and we should one, take an adjournment, 
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but  also have some discussion so that we are al l  on the 

same page about  how much more t ime we are going to take,  

so …[intervenes]  

ADV FREUND SC:    Chair,  can I  indicate? 

CHAIRPERSON :    Ja.  

ADV FREUND SC:    F i rs t ly,  that  I  have estab l ished that  the 

la test  f l ight  that  leaves for  Cape Town is  a t  twenty  pas t  

seven or  someth ing l i ke  that ,  which would mean I  wou ld 

need to  be at  a i rpor t ,  i f  I  was go ing to  ca tch a f l ight  today.  

CHAIRPERSON :    Yes.  10 

ADV FREUND SC:    At  about  twenty pas t  s ix ,  wh ich would 

mean I  need to  f in ish  by about  f i ve or  someth ing l i ke that .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    I  do not  th ink that  i t  i s  l i ke ly  that  we 

wi l l  f in ish that  way.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    What  I  have no ob ject ion to  do ing and 

th is  has been d iscussed wi th  Mr Mantashe,  is  therefore  

go ing qu i te  la te  and then I  wou ld  maybe catch an 

aerop lane in  the morn ing but  I  do want  to  caut ion in  th is  20 

respect ,  that  the  very quest ion you have just  ra ised as an 

abst ract  genera l  quest ion  is  a  long and compl ica ted issue 

and that  in  addi t ion  I  s t i l l  have in  mind to  go through par ts  

o f  Mr Mantashe’s  pr inc ipa l  a f f idav i t  and Mr Magashu le ’s  

pr inc ipa l  a f f idav i t .   In  o ther  words,  what  I  am say ing is ,  I  
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am personal ly  prepared to  work  as la te  as  you l i ke .  

CHAIRPERSON :    Yes,  yes.  

ADV FREUND SC:    But  we do need to  s tare in  the face the 

possib i l i ty  that  no matter how we go we may not  f in ish.  

CHAIRPERSON :    No, I  understand that .   For me i t  is  qui te 

important  that  the issues – these issues be dealt  wi th proper ly 

because to the extent  that there may have been fai lures – and 

I  am not saying that  there were,  to the extent  that there may 

have been fai lures in terms of  oversight  and holding the 

execut ive accountable by par l iament and that is why certain 10 

things happened which should not have happened, i t  wi l l  be 

important to see what measures should be put in place or I  

should recommend should be put in place to avoid a repeat 

of those things and the major i ty are cr i t ical because i f  they 

are on board on saying we recognise that there were certain 

chal lenges and this is what we would l ike to – I  would l ike 

to see oversight funct ion performed and i t  is an acceptable 

way, i f  they are on board there is a good chance that  

whatever recommendat ions are made, i f  accepted, i t  would 

work because then they would act ively support .   I  am not 20 

saying that I  would not recommend something that they do 

not l ike but certainly the idea would be, i f  i t  is possible to 

reach a point where they are on board with what the 

problem was, how it  can be solved, what measures can be 

put in place, that  could go a long way to assist .  



14 APRIL 2021 – DAY 374 
 

Page 194 of 316 
 

 So, Mr Mantashe, in terms of your t ime, how is your 

situat ion? 

MR MANTASHE:    Today? 

CHAIRPERSON :    Ja,  today.  

MR MANTASHE:    I t  ends at  12 midnight .  

CHAIRPERSON :    Okay,  thank you.   Okay,  no then I  am 

happy.   So in  that  event  then I  th ink  we shou ld take a ten 

minutes ad journment  and then we wi l l  come back.   I  

suspect  that  in  the l ight  o f  that  answer  and your  say ing 

that  there is  s t i l l  qu i te  a  lo t  to  cover,  we must  work on the 10 

bas is  that  we are go ing to  s i t  fo r  qu i te  some t ime.  

ADV FREUND SC:    Qui te  some t ime,  yes .  

CHAIRPERSON :    Ja,  ja .   Okay, alr ight .   Let  us  take ten 

minutes break.   I t  i s  ten past  –  no,  i t  i s  f i ve past .   We wi l l  

resume at  quar ter  past  four.   Okay,  we ad journ.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t  us cont inue.  

ADV FREUND SC:    Thank you.   Cha i r  I  th ink  I  have 

estab l ished dur ing the break that  i t  i s  not  cor rect  that  Mr  20 

Mantashe has prev ious ly  tes t i f ied  in  response to  Ms 

Hogan’s  ev idence,  and I  am only  in terested in  ev idence in  

respect  o f  Cadre Deployment .    I t  i s  cor rect  tha t  in  2018 he 

sent  two documents conta in ing as i t  were h is  vers ion,  h is  

ev idence,  but  to  the best  o f  my knowledge he has never  
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tes t i f ied and that  means we cou ld  leave i t  over  i f  you wish  

or  we can go back and deal  w i th  i t .  

CHAIRPERSON:    No,  I  th ink he d id  test i f y  in  response to  

Ms Barbara Hogan,  or  was i t  on ly  in  wr i t ing?  Oh,  okay,  

okay,  so  I  am wrong.   I  seem to have a p ic ture o f  h im 

s i t t ing there  g iv ing ev idence in  the prev ious venue.  

ADV FREUND SC:   Wel l ,  he d id  that ,  bu t  he d idn ’ t  do that  

on th is  issue.  

CHAIRPERSON:    Ja,  was i t  in  regard  to  . . . [ in tervenes]   

ADV FREUND SC:    The banks.  10 

CHAIRPERSON:    The banks,  oh that  was in  regard  to  the 

banks,  not  in  regard  to  Ms Barbara Hogan.  

ADV FREUND SC:   Yes,  and your  memory is  not  fau l ty  in  

the sense that  you would have read h is  vers ion you would  

have known what  he says.  

CHAIRPERSON:    Ja.  

ADV FREUND SC:    But  the on ly  po in t  that  I  make,  is  that  

he hasn ’ t  test i f ied ora l ly  on that  and I  leave i t  to  your  

d iscre t ion as to  whether  you th ink  i t ’s  necessary and 

appropr ia te…[ in tervenes] .  20 

CHAIRPERSON:    No,  no,  no i f  he ’s  ready to  –  is  ab le  to  

deal  w i th  quest ions that  might  re la te  to  that  we can deal  

w i th  i t .   I f  he – he is  not  because he d idn ’ t  th ink  i t  wou ld  

be covered then we can look at  another  day,  Mr  Mantashe,  

you ’ l l   be ab le  to…[ in tervenes] .  
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MR MANTASHE:    I ’m happy to  respond.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV FREUND SC:    I ’m st i l l  hop ing we’ re  go ing to  f in ish 

ton ight .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV FREUND SC:    So,  can I  take you back then,  Cha i r,  

and Mr  Mantashe,  back to  that  f i le  w i th  Ms Hogan’s  

ev idence which is  Exh ib i t  L1…[ in tervenes] .  

CHAIRPERSON:    I  don’ t  know why,  Mr  Mantashe,  I  seem 

to have a p ic ture of  you s i t t ing on the wi tness cha i r  and 10 

ta lk ing about  the  dep loyment  po l icy  and so on,  so  –  but  

there is  no way you would  forget  i f  you covered that  par t  o f  

the …[ in tervenes] .  

MR MANTASHE:    I  doubt  so .  

CHAIRPERSON:    Ja,  ja ,  okay.  

ADV FREUND SC:    Now,  Mr  Mantashe,  you wi l l  reca l l  in  

th is  f i le  that  I  have a l ready asked you a quest ion about ,  

paragraph 22 at  page 6,  I ’m not  go ing to  repeat  that  but  

what  I ’d  l i ke  to  do is  take you to  paragraph 35 at  page 

10…[ in tervenes] .  20 

CHAIRPERSON:    And the Bundle  we are look ing at  is  the  

one wr i t ten Exh ib i t  L1 ev idence Bundle  of  Ms Barbara  

Hogan? 

ADV FREUND SC:    That ’s  cor rec t  Chai r.  

CHAIRPERSON:    F i le  1  o f  2 ,  okay,  a l r ight .  
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ADV FREUND SC:    Now,  I  want  to  t ry  to  deal  w i th  th is  

ext remely  br ie f ly  because I  understand – I ’ve  seen Ms 

Hogan’s  vers ion,  I ’ ve  read your  vers ion,  I  don’ t  want  to  

spend a  lo t  o f  t ime on th is ,  but  I  do th ink we need to  

exp lore th is ,  jus t  a  b i t .   You wi l l  be aware that  Ms Hogan 

was cr i t i ca l  about  the pressure  that  she fe l t  she came 

under  in  re la t ion  to  appoin tments o f  Board ’s  and CEO’s  

and the l i ke  of  SOE’s  and some of  her  ev idence re la tes  to  

her  re la t ionsh ip wi th  the Pres ident ,  there ’s  no need for  me 

to  dea l  w i th  that  now but  some of  her  ev idence re la tes  to  10 

the very  issue of  deployment  –  Nat iona l  Deployment  

Commit tee and dep loyment  commit tees and Deployment  

Pol ic ies and so,  what  Ms Hogan says,  is ,  as I  ment ioned 

before the ad journment ,  that  her  percept ion was the ANC 

expected that  her  in f luence over  who was appo in ted to  the 

Boards,  that ’s  not  the same th ing as say ing,  expected to  

have an oppor tun i ty  to  encourage candidates to  apply.   

She ’s  a l leg ing that  there were expectat ions to  have 

in f luence through the Deployment  Commi t tee on what  these 

appointments would  be and – I  don’ t  remember  but  I  th ink  20 

you d idn ’ t  rea l ly  want  to  answer  that  quest ion,  the t ime 

that  I  f i rs t  asked i t ,  so could you  just ,  fo r  the record ,  jus t  

remind me what  your  v iew is  on that  po in t?  

MR MANTASHE:    No,  not  my own v iew,  the re la t ionship  

between the Min is ter  and the Deployment  Commit tee,  is  
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the same there was noth ing new and un ique in  how the 

commit tee re la ted to  Ms Hogan.  

ADV FREUND SC:    Yes,  and I  th ink  she  would  agree wi th  

you on that  but  where she d i f fe rs  f rom you is  what  that  

re la t ionship  is .   Her  a l legat ion  is  that  the re la t ionsh ip is  

not  one,  as  you say  of  mere ly  t ra in ing and then 

encouraging persons to  apply  but  was one of  pressur is ing 

the persons respons ib le  fo r  mak ing the dec is ions,  do you 

d ispute that?  

MR MANTASHE:    I  d ispu te  that ,  I  th ink  we can deal  w i th  10 

that  more appropr ia te ly  when we go to  the Gama case,  

wh ich is  –  she s igns as a  case in  po in t .  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    Wel l ,  le t ’s  do exact ly  that  i f  I  can take 

you to  paragraph 35.  

CHAIRPERSON:    What  page? 

ADV FREUND SC:    Page 10.  

CHAIRPERSON:    Page 10.  

MR MANTASHE:    Page? 

ADV FREUND SC:    Page 10 paragraph 35.   Now,  I  don ’ t  20 

want  to ,  labor ious ly  go through the deta i l  o f  her  a ff idav i t  

but  in  br ie f  summary,  what  I  unders tand her  to  say is  th is .   

There was a  proper ly  s t ructured process by the Transnet  

Board,  the ob ject  o f  wh ich,  was to  se lec t  su i tab le  

cand idates.  
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MR MANTASHE:    Yes.  

ADV FREUND SC:    Chie f  Execut ive  Off icer  i f  I  reca l l  

cor rec t ly.   A judgement  ca l l  tha t  she thought  to  be cor rect .   

There was,  on the other  hand,  the potent ia l  candidacy o f  

Mr  Gama.   Mr  Gama,  as I  understand i t  and f rom what  I  

read,  a  Senior  Execut ive  of  a  Transnet  subs id iary,  a t  that  

very t ime fac ing d isc ip l inary charges which,  in  due course,  

were found to  have suff ic ient  substance to  just i f y  h is  

d ismissa l  and Ms Hogan thought ,  in  those c i rcumstances,  

the proper  th ing to  do is  to  go wi th  the appoin tment  v iew of  10 

the Board,  the se lec t ion dec is ion of  the  Board.   That ’s  the 

context  in  wh ich we read what  we see at  paragraph 

35…[ in tervenes] .  

CHAIRPERSON:    Maybe before  you proceed Mr  Freund,  

jus t  to  make sure  that  the  context  is  accurate,  I  don’ t  th ink 

i t ’s  go ing to  make a d i f fe rence to  –  i t  shou ld make a  

d i f fe rence to  the answer.   To the extent  that  you want  to  

ask Mr  Mantashe about  a l leged pressure that  cer ta in  

persons,  inc lud ing Mr Mantashe were a l leged to  have made 

or  repor ted to  have made wi th  regard to  say ing Mr Gama 20 

shou ld be appo in ted as  Group CEO of  Transnet .   As  I  

reca l l ,  that  happened a t  a  t ime when he was not  yet  fac ing 

d isc ip l inary inqu i r ies but  there were invest igat ions which 

cou ld lead to  d isc ip l inary  process ,  o f  course,  la ter  on there 

was a d isc ip l inary hear ing and he was d ismissed.  
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ADV FREUND SC:    I  s tand corrected.  

CHAIRPERSON:    Ja,  a t  the t ime the pos i t ion  was that  Mr  

Gama had been one of  the  candidates that  were 

in terv iewed and there were a number  o f  o ther  candidates 

and the Board of  Transnet  had chosen a cand idate that  

was not  Gama and I  th ink  Gama was d issat is f ied but  I  

th ink,  just  to  contextua l ise that ,  ja .  

ADV FREUND SC:    Fa i r  comment ,  I ’ l l  accept  that  w i thout  

reservat ion.  

CHAIRPERSON:    Okay,  a l r igh t .  10 

ADV FREUND SC:    Now,  wi th  that  qua l i f i cat ion,  that ’s  the  

background,  I  just  want  to  take you to  paragraph 35.  

MR MANTASHE:    No,  the root  is  tha t  on th is  issue Ms 

Hogan is  mis taken,  I  was not  …[ in tervenes] .  

ADV FREUND SC:    Speak in to  the microphone.  

MR MANTASHE:    I  was not  in  the  Deployment  Commit tee.  

CHAIRPERSON:    Yes.  

MR MANTASHE:    I  was not  in  the Deployment  Commit tee 

that  is  number  one.   Ms Hogan came vo luntar i l y  to  br ie f  

o f f i c ia ls  o f  the ANC of  the processes in  Transnet .   In  the 20 

course o f  that  br ie f ,  what  she ca l ls  pressure is  a  quest ion 

on my par t  that  what  makes Mr Gama not  to  qual i f y  fo r  

CEO of  Transnet .   He has been a CEO of  Por tnet ,  he  

turned i t  a round f rom red to  b lack.   He was t rans fer red to  

Spoornet ,  he turned i t  a round f rom red to  b lack.   What  
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wou ld requi re  a  young profess ional  to  be conf i rmed to  be 

Group CEO,  that  was a quest ion.   I t  was a  pa in fu l  quest ion  

I  would  imagine because we were consc ious of  th is  issue 

of  be ing g iven a  whi te  candidate .   One would th ink  that  

there ’s  an oppor tun i ty  to  appoint  a  b lack cand idate and we 

d idn ’ t  put  any pressure ,  we asked those quest ions and 

those quest ions s tood for  a  long t ime,  Gama was not  

appointed by then and the la ter  charges and cases have 

noth ing to  do wi th  th is  issue.  

ADV FREUND SC:    No,   I  hear  you and I ’m not  in  a  10 

pos i t ion  to  d ispute anyth ing you say  but  what  I  f ind  

puzz l ing  is  tha t  you say th is  is  a  process  outs ide of  the – 

consu l t ing the Deployment  Commit tee,  th is  is  a  process of  

consu l t ing yourse l f  as  Secretary  Genera l  and I  don’ t  know, 

who e lse…[ in tervenes] .  

MR MANTASHE:    No,  o ff i c ia ls ,  she came to  the meet ing of  

the o ff ic ia ls .  

CHAIRPERSON:    That  is  the top s ix .  

MR MANTASHE:    Top s ix .  

CHAIRPERSON:    Off ic ia ls  are  the top s ix .  20 

MR MANTASHE:    She was not  inv i ted or  present  to  come.  

CHAIRPERSON:    Ja.  

MR MANTASHE:    She o f fered to  come,  I  wou ld imagine – 

I ’m now assuming that  she wanted to  get  to  the top s ix  to  

take o ff  the pressure that  she thought  she was under.  
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CHAIRPERSON:    H ’m,  h ’m,  we l l  maybe le t  me say th is ,  Mr  

Mantashe because i t  becomes impor tant .   You sa id  that  the 

quest ion  that  you put  to  her  as  o ff ic ia ls  o f  the ANC re la ted 

to  what  i t  i s  go ing to  be a  young,  I  th ink,  b lack profess iona l  

to  be e l ig ib le  or  qual i f ied  to  take CEO pos i t ion as opposed 

to  a  wh i te  pro fess ional .   Now,  that ’s  qu i te  impor tant  in  th is  

quest ion  because you may be hav ing in  mind or  you may,  

as  off ic ia ls  o f  the ANC then have been work ing on the 

bas is  that  i t  was  the Board had prefer red a  whi te  cand idate  

but  in  te rms of  the  ev idence that  she  gave,  that  is  Ms 10 

Hogan,  i t  was at  a  t ime where the Board had re fer red a 

b lack candidate to  Mr  Gama.   Were the of f ic ia ls  aware of  

that  because that ’s  par t  o f  what  I  was concerned 

about…[ in tervenes] .  

MR MANTASHE:    That  is  par t  o f  the confus ion.  

CHAIRPERSON:    Okay.  

MR MANTASHE:    Because at  the t ime there was a whi te  

cand idate,  that  t r ied to  ask the DFC to …[ ind is t inct ]  to  

…[ ind is t inct ]  we can ’ t  have …[ in tervenes] .  

CHAIRPERSON:    Wel l ,  we can –  that  cand idate was an 20 

act ing CEO, I  th ink that  you are ta lk ing about .  

MR MANTASHE:    Yes.  

CHAIRPERSON:    Mr  Welsh.  

MR MANTASHE:    Yes,  and we were worr ied  about  that  and 

we asked the quest ion.   The quest ion  that  there  was 
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another  b lack  cand idate who emerged was a la ter  

deve lopment .  

CHAIRPERSON:    Okay,  we l l  i t ’s  impor tant  tha t ,  u l t imate ly,  

one knows exact ly  what  was known to  the off ic ia ls  or  not  

because the process was – happened in  two phases.   

There was a recru i tment  process  conducted by the Board,  

where Mr Gama was one of  the candidates for  the  pos i t ion  

of  Group CEO and another  cand idate was Mr Prav in  

Gordhan and there were other  candidates .   The candidate  

that  the  Board wanted there was Mr Gordhan,  but  he 10 

wi thdrew at  an ear ly  s tage,  ear ly  in  2009 and the Board 

was a l lowed to  s tar t  the  process  af resh.   So,  i t  d idn ’ t  go  

back to  the cand idates who had not  been successfu l ,  but  i t  

a l lowed that  they cou ld apply.   Then there was a second 

phase and Mr Gama were a lso  a  candidate  in  that  second 

phase and that  second phase,  the cand idate that  the Board 

pre fer red and recommended was a b lack candidate  i t  was 

not  Mr  Gama and Ms Barbara Hogan sa id  she suppor ted 

that  dec is ion of  the Board to  recommend that  one,  but  she 

sa id ,  i f  I  reca l l  cor rec t ly,  she sa id  in  the media there  were 20 

a l l  k inds of  pressures for  Gama and so  on.   Does that  

accord w i th  your  –  the o ff ic ia ls  unders tand ing at  the t ime? 

MR MANTASHE:    No,  I ’m remember ing th is  quest ion 

because I  personal ly  asked i t ,  that ’s  why she sends me a  

mai l  inc lud ing the Secretar ia t  Genera l  Gwede Mantashe.  
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CHAIRPERSON:    H ’m.  

MR MANTASHE:    He is  spec i f i ca l ly  the reason …[ ind is t inc t  

–  dropp ing vo ice]  because I  asked th is  quest ion which,  

unt i l  I  cou ld  see  the gaps of  th is  agreement ,  I  thought  i t  

was an innocent  and log ica l  ques t ion.   Here is  th is  young 

pro fess ional  work ing for  Transnet  he ’s  g iven a  

respons ib i l i t y  by Transnet  to  tu rn  around Por tnet  and i t  d id  

tu rn around because there  was a  Spoornet  that  was 

s t ruggl ing,  he is  sent  to  Spoornet  to  tu rn  i t  around and he 

turns i t  a round and they ask them what  is  i t  that  is  requ i red 10 

of  a  b lack cand idate  to  be conf i rmed to  be Group CEO of  

Spoornet .   To me that  quest ion has never  been answered 

up to  today,  leave that  i t  was a pressure  on Ms Hogan,  but  

to  me that  quest ion was never  answered and i t ’s  a  very  

impor tant  quest ion  in  the sense that  our  power  as Min is ter  

–  I  can say our  now I ’m a Min is ter  to  actua l ly  have a 

par t icu lar  d is l i ke  of  ind iv idual  people  who are  potent ia l ,  

who are  a good in  what  they are  do ing,  to  not  l i ke  them.   I  

th ink i t ’s  someth ing that  shou ld be watched very  c lose ly,  I  

th ink  th is  is  a  case in  po in t  because i t  can be a  quest ion o f  20 

l i ke or  d is l i ke.   B lack exce l lence must  be recognised,  I  

ins is t  on that  then,  I  ins is t  on that  today that  b lack  

exce l lence and b lack capabi l i t y  must  be recogn ised,  and I  

asked the quest ion that  was based on the capab i l i t y  and 

the proven per formance.   How that  became a pressure on 
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Ms Hogan,  is  s t i l l  an issue that  has not  been to ld  to  me.  

CHAIRPERSON:    But  my –  am I  cor rec t  to  say your  

concern was more in  te rms of  g iv ing oppor tun i t ies  to  b lack 

pro fess ionals  as  opposed to  –  i t ’s  jus t  Gama,  i f  i t  was 

another  b lack person…[ in tervenes] .  

MR MANTASHE:    I  would  have ra ised that  

quest ion…[ in tervenes] .  

CHAIRPERSON:    You would  have ra ised the same 

quest ion? 

MR MANTASHE:    Yes.  10 

CHAIRPERSON:    Because that  leads me to  the quest ion ,  

one of  the th ings that  was of  concern to  me when I  l i s tened 

to  the ev idence and looked at  the documentat ion,  there  are 

a lso  newspaper  cut t ings that  you would have come across  

in  the f i le ,  was d id  the people who were repor ted to  be 

push ing for  Mr  Gama to  be the one to  be appo inted,  have 

any issue wi th  a  b lack candidate that  the Board had 

recommended and there  seems to  be nobody say ing there ’s 

any prob lem wi th  that  candidate .  

MR MANTASHE:    That  is  a  la ter  deve lopment .  20 

CHAIRPERSON:    Yes.  

MR MANTASHE:    That  is  a  la ter  deve lopment  but  th ink of  

th is ,  Chai rperson,  le t ’s  say  the se lect ion process,  

[ ind is t inct ] ,  i s  number  one,  Gama number  two 

and…[ intervenes] .  
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CHAIRPERSON:    No actua l ly,  he was not  number  two in  

te rms of  the Board ’s  l i s t ,  we have got  that  ev idence.  

MR MANTASHE:    No on the three f i rs t  submiss ions .  

CHAIRPERSON:    From the f i rs t  one as wel l .  

MR MANTASHE:    He was number  two.  

CHAIRPERSON:    No,  on the ev idence,  I  don’ t  know 

outs ide of  the ev idence.   The Chai rperson of  that  Board 

was a Mr Freder ick  Maswana,  he is  now – because the 

Commiss ion made the invest igat ion ,  he now l ives,  I  

unders tand,  in  Denmark or  someth ing.   We pursued to  f ind  10 

out  f rom h im,  exact ly  what  the pos i t ion is  and one of  the 

po in ts  he made in  h is  a ff idav i t ,  which the Commiss ion has,  

is  that  there  was th is  idea that  Mr  Gama was number  two,  

there was no such th ing,  he was not  number  two.  

MR MANTASHE:    So,  you cou ld  imagine i f  there  was that  

confus ion in  a l l  that  process.  

CHAIRPERSON:    Yes,  yes.  

MR MANTASHE:    Wi th  even that  confus ion.  

CHAIRPERSON:    Ja.  

MR MANTASHE:    But  the  quest ion  I  asked,  spec i f i ca l ly  to  20 

Ms Hogan,  wh ich is  captured here as pressure  is ,  what  

does i t  take for  a  b lack profess ional  to  qual i f y  to  be a  

Group CEO of  Transnet  i f  he has turned two subs id iar ies  

around and the answer  to  that  quest ion has not  been g iven 

to  me and I  won’ t  pursue i t  w i th  anybody now and many 
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th ings that  have happened.  

CHAIRPERSON:    H ’m I  can a lso  ment ion th is ,  for  what  i t ’s  

wor th .   The documentat ion that  is  in  the possess ion of  the  

Commiss ion,  and i t ’s  not  ev idence that  Ms Barbara Hogan 

gave,  revea ls  that  Mr  Wel tz  was act ing CEO at  the t ime put  

in  h is  appl icat ion for  th is  pos i t ion but  i t  las ted on ly  for  a  

few days,  I  th ink  he wi thdrew i t ,  that  is  in  the f i rs t  phase.   

So,  fo r  a  long t ime as the process was go ing on i t  seems 

that  he was no longer  a  cand idate because he fe l t  that  he 

was be ing accused that  he was push ing a  d isc ip l inary  10 

process  against  Mr  Gama because he wanted h im – to  

d isqua l i f y  h im f rom compet ing w i th  h im for  the  pos i t ion.   

The documentat ion that  I ’ ve seen suggested h is  appl icat ion  

was there on ly  fo r  a  few days and he wi thdrew i t  but  o f  

course,  you know,  one doesn ’ t  know how much o f  th is  was 

known to  those who may have sa id ,  Mr  Gama shou ld  be the  

one appoin ted,  Okay,  a l r ight .  

ADV FREUND SC:    I f  I  may ask a quest ion that  fo l lows 

f rom your  observat ion? 

CHAIRPERSON:    Yes.  20 

ADV FREUND SC:    Because I  have no personal  knowledge 

about  th is  but  f rom what  I ’m hear ing the obv ious quest ion 

seems to  be the fo l lowing.   There was no reason for  you to  

assume that  the a l ternat ive cand idate under  cons idera t ion  

was not  b lack and yet  i f  you had no such reason,  I  have 
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d i f f i cu l ty  wi th  why there ’s  such –  on her  vers ion,  and I  

th ink even on your  own vers ion,  such adamant  suppor t  fo r  

Mr  Gama,  i t  ra ises a  quest ion.  

MR MANTASHE:    Mr  Chai rman,  i t  ra ises no quest ion,  you 

see,  tha t  there  was a  b lack candidate  is  someth ing new to  

me,  okay,  someth ing new to  me.   At  the  t ime when we 

ra ised that  quest ions,  we were a l ready aware that  rac ism is  

in  the subconsc ious mind,  i t ’s  a  pre jud ice and there fore i t  

must  be h igh l ighted everywhere i ts  showed ins ide.   Th is  

s ide,  th is  th ing of  Prav in  and another  b lack candidate  is  10 

new to  me and the reason that  we’ re  not  g iven the deta i ls ,  

I  would  imagine,  is  because we’ re  not  the  Deployment  

Commit tee,  we ’ re  not  in  the se lect ion process we were 

br ie fed and we asked quest ions because maybe,  in  the 

other  processes there was a l ready a  pressure  that  was 

mounted when we saw there,  added our  quest ion  to  the 

pressure  she was under  but  the rea l i t y  o f  the mat ter  was 

that  we ’ re  ask ing a quest ion in  re la t ion  to  rac ism being 

sub-consc ious and be ing pre jud ic ia l  and there fore  ask the 

quest ion .   Here is  a  young profess ional  who is  do ing wel l ,  20 

why is  he not  g iven the oppor tun i ty,  that  was the quest ion,  

and that  quest ion  was never  answered.   I  p icked i t  up la ter,  

that  was a b ig  issue out  there and Ms Hogan thought  that  I  

added pressure on her  and a l l  tha t ,  but  the issue is  that  we 

– I  personal ly  asked that  quest ion that ’s  why my name is  
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ment ioned,  spec i f i ca l ly  because I  asked that  quest ion and I  

w i l l  ask  that  quest ion  in  respect  o f  another  young 

pro fess ional  who I  th ink  is  not  t reated fa i r ly.  

CHAIRPERSON:    H ’m,  h ’m,  was your  a t t i tude,  as re f lec ted 

in  that  quest ion  that  you put  to  Ms Barbara Hogan when 

she met  the off ic ia ls  o f  the ANC ref lect ive  o f  the  a t t i tude o f  

the o ff ic ia ls .   In  o ther  words,  is  that  how you a l l  thought  or,  

as far  as  you can reca l l?  

MR MANTASHE:    I f  you come to  the meet ing of  the  

of f ic ia ls ,  you present  whatever  repor t .  10 

CHAIRPERSON:    H ’m.  

MR MANTASHE:    Actua l ly,  in  the  major i ty  o f  cases on th is  

issue o ff ic ia ls  note i t ,  they express no v iew.  

CHAIRPERSON:    H ’m.  

MR MANTASHE:    They ask quest ions,  and you leave,  you 

don’ t  fo l low up because you are  not  par t  o f  the se lect ion  

process but  i f  you take your  t ime,  you come to  conc lus ions,  

we l l  ask  these quest ions,  i f  they put  pressure on you,  then 

sorry,  we fee l  sor ry  for  you.  

CHAIRPERSON:    Wel l  fo r  what  i t ’s  wor th  I  just  want  to  20 

say,  just  in  case you might  not  know th is ,  the ev idence of  

Ms Barbara  Hogan was that  she in formed the then 

Pres ident ,  Mr  Zuma,  o f  the Board ’s  recommendat ion o f  th is  

b lack candidate  and that  Pres ident  Zuma’s  a t t i tude was 

that  he wanted Gama and h is  choice was Gama and nobody 
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e lse .   Of  course when Mr Zuma came before the 

Commiss ion he denied that  he sa id  that ,  he sa id  that  he 

cou ld not  have sa id  that  because h is   p reoccupat ion was 

whether  processes were fo l lowed but  that  was the ev idence 

of  both of  them but  one of  the  th ings that  Ms Barbara  

Hogan sa id  was that  –  I  mean when she became – she was 

appointed Min is ter  o f  Publ ic  Enterpr ises in  May 2009,  th is  

process of  f i l l ing  the pos i t ion o f  Group CEO was underway 

and i t  was in  2009 when she was ta lk ing to  Pres ident  Zuma 

about  th is  but  she says,  one of  the th ings that  Pres ident  10 

Zuma sa id  when she sa id ,  but  Mr  Gama may be the sub ject  

o f  some invest igat ion  and there might  be d isc ip l inary  

processes,  she says,  he sa id ,  wel l  then the pos i t ion  shou ld  

not  be f i l led  unt i l  those processes have been f ina l ised.   

The pos i t ion remained unf i l led  unt i l  2011.  Ms Barbara 

Hogan,  in  October  2010 was removed f rom Cabinet .   So,  -  

2009 the pos i t ion was vacant ,  2010 the pos i t ion  was 

vacant ,  and Ms Barbara Hogan says the cand idate who had 

been prefer red by the Board and that  she was suppor t ing,  

and she says,  i t  was a cred ib le  candidate had to  pu l l  out  20 

because o f  th is  de lay  and that  candidate  was la ter  to  be  

appointed to  another  State owned ent i ty  but  I ’m just  

ment ion ing that  fo r  what  i t ’s  wor th ,  you might  not  w ish to  

say anyth ing.  

MR MANTASHE:    No.  
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CHAIRPERSON:    Ja.  

MR MANTASHE:    The issue is ,  when you are gu i l t y  by  

assoc ia t ion i t ’s  very d i f f i cu l t ,  I  th ink  to  –  I  th ink i f  there  

were i r r i ta t ions in  the act ion between Cabinet  Min is ter  

Barbara Hogan and the Pres ident ,  J  Zuma,  that  w i l l  not  be 

extended to  us .  

CHAIRPERSON:    No,  no,  no – wel l…[ in tervenes] .  

MR MANTASHE:   No,  le t  me,  I ’m say ing that  because whi le  

you say there was pressure put  on me,  by  me …[ ind is t inc t  

–  dropp ing vo ice ]  inc lud ing Gwede Mantashe and I  know 10 

that  I  never  went  to  Barbara . . . [ ind is t inct  –  word cut ]  and 

say please take garments off  i t  never did that.   I  asked this 

speci f ic quest ion in a meet ing i t  voluntar i ly  came to which 

was not a necessary meet ing for the select ion.  

CHAIRPERSON:   Ja.   Mr Freund.  

ADV FREUND SC:   Because also as I  understand i t  is not  a 

meet ing of  the deployment commit tee i t  was the meet ing with 

the Top 6. 

MR MANTASHE:   Yes.  

ADV FREUND SC:   I  understand.  So I  do not want to take 20 

the Hogan issue with.  

CHAIRPERSON:   No that is f ine.  

ADV FREUND SC:   I  want to go back to where we were. 

CHAIRPERSON:   That is f ine.  

ADV FREUND SC:   And so you can dispose of  the Hogan 



14 APRIL 2021 – DAY 374 
 

Page 212 of 316 
 

f i le.  

CHAIRPERSON:   Ja.  

ADV FREUND SC:   Go back to the f i rst  f i le and I  was about 

when we took the last  adjournment to refer Mr Mantashe to 

page 100.48. 

MR MANTASHE:   Yes that  is where I  am. 

ADV FREUND SC:   Now I  want t ry to deal with this 

reasonably cr isply the di ff icul ty is there is a lot  of  detai l .   

What I  want to indicate to you your relat ion to th is 

newspaper report  is that as ear ly as January 2011 the 10 

newspapers were report ing al legat ions of  improper Gupta 

family pressure on government decisions and on – and on 

appointment decisions and I  – I  – the f i rst  th ing I  want to 

establ ish is whether those reports came to your at tent ion – I  

am sure they must have.  

MR MANTASHE:   I  do not know which reports you are 

referr ing to.  

ADV FREUND SC:   Wel l  I  refer for example to the report  at  

page 48 – 100.48. 

CHAIRPERSON:   You must just  take Mr Freund what report  i t  20 

is i t  seems to be a Sunday Times report .  

ADV FREUND SC:   Alr ight  then I  wi l l  have to deal  with i t .   I t  

is a Sunday Times report  on the 30t h  of  January 2011 the 

fourth last  paragraph and bear in mind that the – the heading 

is “Gupta Inf luence Is Remarkable.”   The fourth last  
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paragraph: 

“According to decision makers in government 

i t  is becoming common to receive a direct ive 

from this family or is i t  perhaps from people 

pretending to be members of  this family with 

the stern message that i t  comes from the 

very top. This is just  said as on occasion led 

to some quest ionable decisions being taken.” 

Now I  understand that th is is not  the strongest of  evidence 

but there is a ser ies of  such reports that we are going to go 10 

to.   Maybe I  can take you immediately before you even 

comment on that report  to the report  at  page 63.  This is a 

report  a month later in February of  2011 in the Sunday Times 

under the headl ine “Ministers shiver when summoned to 

family ’s home” and the st ing of  this is an al legat ion for  

example we read this in the fourth or f i f th paragraph: 

“A member of  the working commit tee who 

at tended the most recent meet ing said:   The 

concern is that these people – the Gupta’s 

now have inf luence in the appointment of  20 

CEO’s and Chairman of state owned ent i t ies 

which then means the ANC has lost  i ts way 

and i ts inf luence in these crucial  

deployments.”  

Again i t  quotes:  
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“Other sources were al leged that three 

Deputy Ministers were phoned and told that  

they were to be promoted days before the 

cabinet reshuff le was announced. Several  

Ministers were – were phoned by them to 

assure them that their  jobs were secure.  

Bragging about publ ic off ic ials coming to 

meet them at their  home.  Pressure to 

support  the New Age.”  

And then on the next page at  64 in the middle of  the page. 10 

“A member of  the working commit tee claimed 

Ministers feared for the – feared the fami ly 

bel ieving they had too much inf luence over 

Zuma.  People are scared of  them and they 

are cal led to their  house al l  the t ime.  The 

Gupta’s are known to be the President ’s 

people and that is why even Ministers 

shiver.”  

Another top ANC leader said:  

“You must see the way they treat Ministers.”  20 

And on i t  goes.  Now the f i rst  thing I  want to establ ish is 

whether reports at  this t ime came to your at tent ion? 

MR MANTASHE:   No.  In my opening statement I  gave you a 

br ief  summary of  how the relat ionship between the Gupta 

family and the ANC evolved.  I  stand by that submission.  
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Okay.  As I  said there was no pressure mounted on the ANC 

on the Gupta family dur ing the f i rst  term.  There were signs 

that were beginning to show that something is going wrong 

but the real  pressure of  the Gupta family 00:05:13 on the 

f i rst  t ime was nothing.  For example the quest ion of  the 

newspapers and the TV stat ion we supported that because 

we wanted diversi ty in the media and that  came about unt i l  

th ings go wrong.  

ADV FREUND SC:   Wel l  what is the answer to my quest ion?  

Did the report  of  these al legat ions come to your at tent ion in 10 

about February of  2011? 

MR MANTASHE:   No.  Newspapers do not  report  to me.  I  

read newspapers so i f  Sunday Times report  about Gupta’s 

does not  report  to me. 

ADV FREUND SC:   Of course i t  is not a report  to you but i t  

is a report  in a nat ional newspaper which gained a huge 

amount of  at tent ion in the country are you – are you tel l ing 

the commission that you were unaware of  these al legat ions? 

MR MANTASHE:   No.  You are want ing me to answer a 

quest ion that I  should not be answering.  I  am saying in the 20 

f i rst  term there were no reports of  Gupta inf luencing the 

Zuma Presidency.  Then later in the term many things began 

to emerge.  Actual ly as I  said there were ser ious incidents 

that actual ly opened our eyes was the landing of  that plane 

in Waterkloof mi l i tary ai rplane.  
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CHAIRPERSON:   That was 2013. 

MR MANTASHE:   ( Inaudible)  Come again.  

CHAIRPERSON:   That was 2013 Apri l  i f  I  am not mistaken. 

MR MANTASHE:   Yes.  

CHAIRPERSON:   Ja.  

MR MANTASHE:   That was the f i rst  thing that opened our 

eyes and we – we came up 00:07:02 and in 2014 Mbalula 

made a confession in the NEC of this.   Those were the 

ear l ier signs of  th is issue.  

CHAIRPERSON:    So I  th ink just  to make sure that you – you 10 

understand the quest ion I  th ink what Mr Freund is asking is  

to the extent that in 2011 there were newspaper art ic les 

suggest ing something that could be improper that whi le may 

have been done by the Gupta’s in terms of  government or in 

terms of  President Zuma do you recal l  that you were aware 

of  some of those al legat ions in the media? 

MR MANTASHE:   I  am saying in 2011 there were no reports 

that came to us.   I f  they are in newspapers they are in 

newspapers.   Let me tel l  you how newspapers 00:08:13 

because i f  you can be working as a party on the face of 20 

newspaper reports we wi l l  not  exist  by now.  We wi l l  be out – 

we wi l l  be dead by now because newspaper reports raise 

issues that we ask each other what is this – anything and we 

would take our t ime to t ry to understand this.   You know. 

ADV FREUND SC:   Mr Mantashe.  
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MR MANTASHE:   So the ser ious at tent ion brought to us was 

the landing of  that plane at  Waterkloof.  

ADV FREUND SC:   We wi l l  come to that report  that clear ly 

was a ser ious report .   I t  was entertained by you but I  am 

trying to deal with an ear l ier per iod.  I  am trying to deal with 

2011 and I  am not c lear in my own mind what your evidence 

is.  I  th ink your evidence is that you deny that these 

al legat ions ever came to your at tent ion in 2011. 

MR MANTASHE:   Yes they did not .   I  am saying that again.  

ADV FREUND SC:   That  cannot possibly be correct  can i t?  10 

I f  I  take you to page 100.77.  

MR MANTASHE:   100? 

ADV FREUND SC:   77.    

MR MANTASHE:   100.77.  

ADV FREUND SC:   100 and then 77.  

MR MANTASHE:   Yes.  

ADV FREUND SC:   You are quoted there – let  us just  see i f  

you are quoted correct ly.  

“As dismissing cr i t ic ism of  the Gupta family ’s 

pol i t ical  inf luence.” 20 

Is i t  correct  that you rejected that  cr i t ic ism? 

MR MANTASHE:   Yes I  did.  

ADV FREUND SC:   Wel l  i f  you rejected the cr i t ic ism you 

must have been aware of  the cr i t ic ism, correct? 

MR MANTASHE:   No.  I  am saying I  dismissed the cr i t ic ism 
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at  the t ime. 

ADV FREUND SC:   I  accept that you dismissed the cr i t ic ism. 

MR MANTASHE:   Yes.  

ADV FREUND SC:   You dismissed the cr i t ic ism according to 

this report  in March 2011 which means a matter of  

ineluctable logic that you were aware of  the cr i t ic ism before 

the 8 t h  of  March 2011, you accept that? 

MR MANTASHE:   The cr i t ic ism comes from Mai l  and 

Guardian.  

ADV FREUND SC:   And other – and other reports? 10 

MR MANTASHE:   And other newspapers.  

ADV FREUND SC:   Yes were you aware of  that? 

MR MANTASHE:   No. 

CHAIRPERSON:   Okay let… 

MR MANTASHE:    I  th ink i t  is an unfair  quest ion.  

CHAIRPERSON:   Let  me try and put i t  th is way.  

MR MANTASHE:   I  th ink i t  is an unfair  quest ion because I  

am expected to take newspapers reports as reports to me. 

CHAIRPERSON:   Yes no that is… 

MR MANTASHE:   The Secretary General .  20 

CHAIRPERSON:   Let  me… 

MR MANTASHE:   And  you are saying they are not.  

CHAIRPERSON:   Let  me put the quest ion in my own way 

maybe that is going to make a di fference. 

MR MANTASHE:   Yes.  
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CHAIRPERSON:   Once you accept that you dismissed 

certain cr i t ic isms that as I  understand the posi t ion may have 

come from certain newspapers about what  the Gupta family 

was al leged to be doing or whatever obviously i t  means that 

you were aware that there were al legat ions being made that  

the Gupta family was doing ABCD and you were then 

reject ing that cr i t ic ism of whatever i t  was al leged they were 

doing. 

MR MANTASHE:   Okay.  

CHAIRPERSON:   You accept that?  You accept that i t  must 10 

mean – you would not dismiss cr i t ic ism that you were not  

aware of .  

MR MANTASHE:   Okay let  me al low that quest ion to pass 

and say let  me wait  for the fol low up quest ion.  

CHAIRPERSON:   Yes, yes. 

MR MANTASHE:   Because … 

CHAIRPERSON:   Okay alr ight .  

MR MANTASHE:   Because I  do not want to accept that i f  the 

newspaper reports those reports are reports 00:12:25. 

CHAIRPERSON:   Yes no, no maybe the word reports – 20 

maybe the word reports is causing confusion.  Maybe we 

should say art ic les.  

ADV FREUND SC:   Art ic les.  

CHAIRPERSON:   Newspaper art ic les.  

ADV FREUND SC:   Quite happy to use the word art ic les.  
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CHAIRPERSON:   Ja,  ja.   In other words the quest ion was a 

much earl ier  quest ion whether you were aware of  newspaper 

art ic les that made certa in al legat ions against  the Gupta 

family? 

MR MANTASHE:   Yes there are – there were in the 

newspaper.  

CHAIRPERSON:   Yes okay.  I  th ink maybe the reports that 

was creat ing problems. 

ADV FREUND SC:   Yes okay wel l  I  wi l l  change the word to 

art ic les because to me they are synonyms. 10 

MR MANTASHE:   You can cal l  i t  a newspaper reports that i t  

is the same. 

ADV FREUND SC:   Alr ight  but I  wi l l  cal l  them art ic les.  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   To avoid any possible ambigui ty.   I  now 

understand you to accept  that you were aware that there 

were newspaper art ic les making al legat ions at  the t ime that I  

have just  summarised and read out ,  am I  correct?  You were 

aware of  those art ic les? 

CHAIRPERSON:   Or i t  is some of them. 20 

MR MANTASHE:   Okay I  – art ic les yes, reports to me. 

ADV FREUND SC:   Yes.  

MR MANTASHE:   I  do not know. 

ADV FREUND SC:   No I  am not – I  am not  suggest ing… 

CHAIRPERSON:   Ja,  no let  us just  say art ic les at  least part  



14 APRIL 2021 – DAY 374 
 

Page 221 of 316 
 

of  the report  is maybe causing confusion.  You would have 

been aware of  certain art ic les in the media.  

MR MANTASHE:   That is why I  responded. 

CHAIRPERSON:   That is why you responded yes. 

MR MANTASHE:   Yes.  

ADV FREUND SC:   Yes.   Now the next quest ion is once we 

accept as we must that  you were aware that there were 

newspaper art ic les making al legat ions of  these type I  

assume that you would accept that i f  the al legat ions were 

true they were a matter of  the utmost ser iousness.  10 

MR MANTASHE:   Come again.  

ADV FREUND SC:   I f  the al legat ions made in the 

newspapers or the newspaper reports to which we have 

referred were true i f  they were true they would be matters of  

the most utmost  ser iousness al legat ions of  this kind of  

inf luence over the President and the appointment processes 

and Cabinet Ministers you must surely accept that too? 

MR MANTASHE:   I  should have accepted that.  

ADV FREUND SC:   You should accept that that is a ser ious 

matter.   I t  would be – i f  they were true I  know they are 20 

al legat ions but i f  the al legat ions are t rue the al legat ions are 

a matter of  extreme ser iousness.  

MR MANTASHE:   Yes but the react ion at  the t ime on the 

basis of  the analysis we did.   In terms of  the informat ion at 

our d isposal was that we actual ly dismissed those 
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a l legat ions. 

ADV FREUND SC:   Yes so they were ser ious al legat ions and 

they needed to be invest igated, correct? 

MR MANTASHE:   Yes which I  am not an invest igator.  

ADV FREUND SC:   But they are al legat ions which to you as 

the Secretary General  of  the party and to the leadership of  

the party should have been a matter of  the most ser ious 

concern.   I  understand that i f  the al legat ions are fa lse there 

is nothing to be worr ied about but the al legat ions exist  and i f  

the al legat ions are true then these are matters of  the highest 10 

ser iousness which require to be invest igated, you agree? 

MR MANTASHE:   At  the t ime we did our analysis and we 

came to a conclusion of  what this is racist  stance with that 

newspaper and that in i tsel f  was the project  of  analysis we 

made at the t ime. 

ADV FREUND SC:   Yes.  

CHAIRPERSON:   And – and when you say analysis that you 

made would this be analysis that was made by a structure of  

the ANC or you ta lking about yoursel f  a certain funct ionary? 

MR MANTASHE:   No the ANC – the ANC is an organisat ion.  20 

I t  has i ts operat ional  structure which runs day to day affai rs 

of  the ANC.  I t  does not work for the meet ing of  the off ic ia ls,  

the meet ing of  a government.   That operat ional structure is 

the structure that  is in Luthul i  House and when we si t  at  the 

00:16:47 of  that structure.  
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CHAIRPERSON:   Oh so – the analysis would have been 

done in so to speak in the off ice of  the Secretary General? 

MR MANTASHE:   Yes.  

CHAIRPERSON:   Or by people working, assist ing or 

support ing the Secretary General .  

MR MANTASHE:   Yes by… 

CHAIRPERSON:   Yes.  

MR MANTASHE:   For example deportment of  informat ion.  

CHAIRPERSON:   Ja okay alr ight .   So certain analysis had 

been done and i t  was on the basis of  that analysis.  10 

MR MANTASHE:   Yes.  

CHAIRPERSON:   That the cr i t ic ism was dismissed. 

MR MANTASHE:   Yes.  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   And i t  was not only rejected i t  was 

label led to be the – an expression of  racial  prejudice that 

was an al legat ion you made, correct? 

MR MANTASHE:   I  am saying there is an al legat ion on the 

newspaper we do not cal l  meet ings of  structures every t ime 

there is a newspaper art ic le.   We analyse i t  wi th our 20 

department in head off ice.   We came to th is conclusion.  

CHAIRPERSON:   And the al legat ion I  am – I  was just  looking 

at  the ar t ic le – the al legat ion real ly was against  the Gupta’s 

was that  the Gupta family was that they were having undue 

pol i t ical  inf luence on government or on President Zuma, is  
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that  correct? 

MR MANTASHE:   Yes.  

CHAIRPERSON:   Ja okay.  

ADV FREUND SC:   And in part icular undue inf luence on the 

appointment of  the CEO’s and chairmen of state owned 

ent i t ies that would have been a matter of  considerable 

concern to you given the evidence you have been giving us 

al l  day.  

MR MANTASHE:   Yes but  you can only take decision on the 

basis of  informat ion at  your disposal.  10 

ADV FREUND SC:   Indeed.  But i t  becomes a matter of 

extreme importance therefore i f  you are going to invest igate 

the issue that is important which i f  i t  is t rue has ser ious 

consequences that you do such an invest igat ion thoroughly 

and you get access to al l  the necessary informat ion, not so? 

MR MANTASHE:   Yes you know i f  we do that every day there 

is a newspaper art ic le with the r ight to them actual ly we 

would be si t t ing here in the commission with a di fferent 

invest igat ion on us on how we try to interfere with 

newspapers.  20 

ADV FREUND SC:   I t  is not about interfer ing wi th 

newspapers.  I f  you had invest igated thoroughly at  the t ime 

the probabi l i t ies I  want to you is we would not be having this 

commission.  This commission is in part  a consequence of  

the fact  that when these al legat ions were f i rst  made when 
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they were f i rst  made in 2011 which you say is the successful  

per iod of  the Jacob Zuma Presidency.  

MR MANTASHE:   Yes.  

ADV FREUND SC:   They were not taken ser iously.   We are 

al l  paying the pr ice.  

MR MANTASHE:   I  am not sure i f  we can say the commission 

is a consequence of  that.  There are many things that are 

involved in the state capture and I  can tel l  you when you are 

in Luthul i  House one of  them you have a sense of  – when 

you are in government you come across 00:20:02.  And i f  10 

you can only l imit  th is commission to the incident of  the 

Gupta’s then you wi l l  only scratch the surface and I  am sure 

the commission is 00:20:21 now. 

ADV FREUND SC:   Now the newspaper reports to which we 

have just  referred quote you as saying:  

“That the matter was not raised for  

discussion at  the NWC meet ing but then 

quote the NEC as saying that the issue had 

been disposed of  by the NWC and therefore 

the NEC would not invest igate or take the 20 

issue any further. ”  

Is that also correct? 

MR MANTASHE:   I  – I  cannot remember in that sequence but  

al l  I  am saying newspaper reports are not i tems of the NWC 

or the NEC.  Newspaper reports we analyse them as we go 
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that  is why we have a DIP in the head off ice to do that on-

going analysis.  

ADV FREUND SC:   But let  us look at  this.   Deputy Ministers 

are being told al legedly of  their  appointments by the Gupta’s 

weeks before this has been decided or being announced.  

Ministers are being assured that they are safe and – and 

there is the concern about the abuse of  – or the undue 

inf luence over – over the appointments of  SOE’s.   I  have 

great di ff icul ty Mr Mantashe understanding on what basis 

these al legat ions are treated so f l ippant ly and on what basis 10 

the conclusion is reached that th is nothing other than racia l  

prejudice. 

MR MANTASHE:   Wel l  the rul ing that we made part icular 

analysis and come to certain conclusion is that  the focus 

would be biased to a part icular kind of  company establ ished 

companies that are actual ly benef i t t ing from state are not 

invest igated. Even up to this day and my argument is when 

that happens in an organisat ion l ike the ANC which come 

from the background of  a Liberat ion Movement i t  pays 

at tent ion to that fact  that newspapers wi l l  raise issues about  20 

companies of  a part icular kind and close eyes to companies 

of  a di fferent kind. 

ADV FREUND SC:   Now one of  the al legat ions that was 

made in the report  was of  Ministers and Deputy Ministers 

being told by the Gupta’s not members of  government about  
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their  appointments as Ministers weeks before any off ic ia l  

announcement is made.  You say that  the informat ion 

avai lable to you when this was dismissed by you in March of 

2011 did not substant iate that  Let  us leave that there.   Later 

that very year in 2011 is i t  correct  that Mr Fiki le Mbalula at  a 

NEC meet ing said direct ly to the President that he himsel f  

had been told that – of  h is appointment by the Gupta’s I  do 

not know the exact per iod but I  th ink a couple of  weeks 

before the announcement was made is that correct  factual ly? 

MR MANTASHE:   Yes and that  is why I  said ear l ier two 10 

incidents brought this issue to our ser ious at tent ion was the 

landing of  the plane at  Waterkloof and the incident of  

Mbalula in the NEC. 

ADV FREUND SC:   Alr ight  now let  us get the t iming straight.   

The Mbalula al legat ion is made in 2011 at  a NEC meet ing.  

MR MANTASHE:   Is this 2011? 

ADV FREUND SC:   Are you comfortable with that or do you 

want me to show you? 

CHAIRPERSON:   Ja I  was also wondering because I  thought  

when he gave evidence Mr Mbalula said i t  was 2011 but  20 

when you said i t  was 2014 I  became confused because my 

recol lect ion is that when Mr Mbalula made – confronted the 

President or ra ised the issue in the NEC he had been told 

about a promotion from being Deputy Minister  to Minister  

and I  was th inking wel l  I  am not sure whether before 2009 he 
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was Deputy Minister or not.  

MR MANTASHE:   Obviously I  wi l l  have to check that.  

ADV FREUND SC:   Wel l  let  me take you on the dates up to 

three media reports.  The f i rst  is at  page 100.82.  This is a 

report  dated the 28t h  of  August 2011.  I t  does not  name Mr 

Mbalula I  wi l l  come to that later.    

CHAIRPERSON:   Sorry what page?  What page?  382? 

ADV FREUND SC:   No 1 – I  said 182 but i t  is in fact  183.  I t  

is headed “Zuma wins NEC batt le but war goes on 

underground”  Do you have that Chair? 10 

CHAIRPERSON:   Oh that is – that is page 100.183. 

ADV FREUND SC:   Yes.  

CHAIRPERSON:   Oh okay.   Business Day – Business Day? 

ADV FREUND SC:   No,  no Sunday Times.  Let  me just  

check.  

CHAIRPERSON:   At  page 100.183. 

ADV FREUND SC:   No at  page – let  me just  check.  I t  is at  

page 100 – sorry let  me just  start  again.   100.83.  

CHAIRPERSON:   .83.  

ADV FREUND SC:   Yes.  Sorry did I  say 183?  I f  I  said that i t  20 

was a mistake.  

CHAIRPERSON:   Ja that is f ine.   Sunday Times art ic les.  

ADV FREUND SC:   Sunday Times. 

CHAIRPERSON:   Okay.  Have you got i t  Mr Mantashe? 

ADV FREUND SC:   And what – do you have the page Mr 
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Mantashe? 

MR MANTASHE:   I  have got the page. 

ADV FREUND SC:   Right now I  accept that this does not 

ment ion a name yet but i f  you look at  – i f  you look at  about 

the f i f th paragraph i t  says:  

“A cabinet minister for  instance told the 

meet ing which is a reference to the August  

NEC meet ing in Zuma’s President – in 

Zuma’s presence that i t  was true that the 

Gupta brothers had known beforehand of  the 10 

President ’s p lan to reshuff le his cabinet in 

October last  year.   He told of  how one of  the 

brothers had informed him days before 

changes were announced that Zuma would 

promote someone who was Deputy Minister  

at  the t ime to a ful l  Minister ial  post.   

According to NEC members etcetera.”  

So there is a reference to this a l legat ion at  this meet ing.  

Now I  agree this is just  part  of  j igsaw puzzle.   Let me now 

take you to page 182 – wel l  let  me take me to page – so 20 

100.83.  

CHAIRPERSON:   That is where you were reading from. 

ADV FREUND SC:   Let  us go to .90.  

MR MANTASHE:   90? 

ADV FREUND SC:   90.   Wel l  let  me go to – this is at  90 I  
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just  got to check that.   I  have to tel l  you that I  am working 

through papers that are di fferent ly paginated from yours.    

CHAIRPERSON:   Wel l  90… 

ADV FREUND SC:   So .91. 

CHAIRPERSON:   Okay.  

ADV FREUND SC:   I t  is the art ic le that is headed there – i t  

starts at  100.91.  And you wi l l  see near the foot of  the page 

there:  

“The Mai l  and Guardian reported last  week 

that dur ing the same meet ing Mbalula has..”  10 

CHAIRPERSON:   Where about are you reading on the page? 

ADV FREUND SC:   I  am on the second last  paragraph at  

page 91. 

CHAIRPERSON:   Yes okay alr ight.  

ADV FREUND SC:   Start ing the Mai l  and Guardian. 

CHAIRPERSON:   Hm. 

ADV FREUND SC:   And we reading a report  in the Sunday 

World in September 2011 and we see that the Sunday World 

reports that the Mai l  and Guardian reported last  week that  

dur ing the same meet ing i t  is the NEC meet ing we have been 20 

referr ing to:  

“Mbalula accused the President of  al lowing 

outside forces such as the Gupta family to 

run the ANC and the government on his 

behalf .   Mbalula al legedly told Zuma he i .e.  
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Mbulala knew about  h is appointment as 

Minister  of  Sports and Recreat ion through 

the Gupta’s two weeks before Zuma made 

the announcement.”  

So I  say to myself  wel l  where is this Mai l  and Guardian 

report?  I  now take you to 100.414.  We f ind the Mai l  &  

Guard ian repor t  dated the 26 t h  o f  August  2011.   I f  I  take 

you to  page 416 the th i rd  last  paragraph.   100.461.  

MR MANTASHE :    414 and then 413 . . . [ in tervenes]   

ADV FREUND SC :    Oh,  414 is  where the ar t ic le  s tar ts ,  10 

r ight?  

MR MANTASHE :    Oh.  

ADV FREUND SC :    A l r ight .   I t  i s  jus t  so  that  you can see 

the date  of  i t  and where i t  comes f rom.   I t  comes f rom the 

Mai l  & Guard ian on the 26 t h  o f  August  and at  416 i t  i s  

repor ted by the Mai l  & Guard ian that  Mr  Mbalu la  accused 

the Pres ident  o f  a l lowing outs ide forces such as the Gupta 

fami ly  to  run the ANC and the government  on h is  beha l f .   

And Mbalu la  sa id  or  compla in t  that  he f i rs t  learnt  o f  h is  

appointment  as  the Spor ts  Min is ter  f rom the Gupta ra ther  20 

than f rom Zuma h imsel f .    

 Now the po in t  I  am t ry ing to  make is  not  that  

these ar t ic les  es tab l ished the t ru th  o f  th is  hav ing happened 

but  the po in t  I  am t ry ing to  make is  that  i f  we want  to  

ident i fy  when th is  inc ident  happened.   What  we see is  that  
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th is  inc ident  happened in  August  o f  2011 and not  as what  

has otherwise been thought  in  2014.   Do you fo l low my 

log ic?  

MR MANTASHE :    Okay.  

CHAIRPERSON :    Jus t  remember  to  speak in to  the 

microphone Mr Mantashe.    

R MANTASHE :    I  am l is ten ing to  th is ,  okay? 

CHAIRPERSON :    Ja,  ja .  

MR MANTASHE :    I  am l is ten ing.   

CHAIRPERSON :    No I  jus t  wanted the okay to  be 10 

captured.   [ laughs]    

MR MANTASHE :    [ laughs]    

ADV FREUND SC :    R ight .    

CHAIRPERSON :    Okay a l r ight .    

ADV FREUND SC :    And the po in t  o f  that  is  th is .   In  

January  and February  a l legat ions are repor ted which is  

t rue for  the ser ies  but  your  invest igat ion  in  March says  

there is  noth ing to  suppor t  th is .   We do not  accept  these 

are t rue.   But  a t  an MEC meet ing,  on ly  a  few months la ter,  

Mr  Mbalu la  says  to  the Pres ident  to  h is  face:   Th is  is  what  20 

happened.  

MR MANTASHE :    Oh,  no.   You say I  sa id  –  in  what  repor t  

d id  I  say there is  noth ing to  suppor t  i t .   What  are you 

re fer r ing  to? 

CHAIRPERSON :    Oh,  okay . . . [ in tervenes]   
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ADV FREUND SC :    I  am re fer r ing to  your  ev idence about  

ten minutes ago.  

CHAIRPERSON :    The analys is .   He is  re fer r ing to  your  

ev idence when you sa id .   

MR MANTASHE :    Yes.  

CHAIRPERSON :    Wi th in  the SG’s  o ff ice  . . . [ in tervenes]    

MR MANTASHE :    Yes.  

CHAIRPERSON :    . . . the a l legat ions against  the Gupta ’s  

. . . [ in tervenes]   

MR MANTASHE :    Yes.  10 

CHAIRPERSON :    . . .were analysed and they were 

d ismissed.  

MR MANTASHE :    That  is  i t .  

CHAIRPERSON :    Ja,  ja .   Okay.   Okay.    

ADV FREUND SC :    Now I  do not  want  to  read through th is  

what  happened in  March but  I  want  to  ask you.   What ,  i f  

anyth ing,  the  leadersh ip  s t ruc tures o f  the ANC d id  when 

Mr Mbalu la  made th is  a l legat ion?  Were they invest igated?  

Were they be l ieved? 

MR MANTASHE :    Mbalu la  in  the NSA.    20 

CHAIRPERSON :    Sorry?  

MR MANTASHE :    I t  was an outburst  by  Mbalu la  

. . . [ in tervenes]   

CHAIRPERSON :    Yes.  

MR MANTASHE :    . . . in  the MEC(?) .  
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ADV FREUND SC :    Yes.  

CHAIRPERSON :    H ’m? 

MR MANTASHE :    I t  was an outburst  wh ich requ i red us to  

ta lk  to  Mbalu la  and t ry  to  get  the sense of  what  he had 

made h is  a l legat ions which I  can – and that  depended more 

on . . . [ ind is t inc t ]  to  g ive  that  ev idence to  us,  and that  is  

why we sa id  a  fu r ther  admiss ion we made here  was,  two 

inc idents  made i t  more ser ious to  us  that  there should  be a  

f i re  under  that  smoke,  i t  was  the p lane and Mbalu la  

inc ident .  10 

CHAIRPERSON :    H ’m.  

ADV FREUND SC :    Yes,  but  I  want  to  put  to  you for  your  

comment  that  rea l ly  there is  rea l  fau l t  to  be at t r ibuted to  

both the ANC as a par ty  and to  Par l iament  a lso for  not  

pursu ing these a l legat ions when they f i rs t  made 

par t icu lar ly  when they appeared on face va lue to  be 

suppor ted by what  was openly  sa id  a t  an MEC meet ing in  

2011.    

MR MANTASHE :    Yes,  I  go to  an MEC meet ing,  I  make a  

s ta tement .   We need to  fo l low that  w i th  the person who 20 

made the s ta tement  f i rs t .   Now h is  w i l l ingness to  g ive 

ev idence that  lead us to  a  d iscret ion becomes cr i t i ca l .    

ADV FREUND SC :    Wel l ,  d id  you a t tempt  to  get  that  

conf i rmat ion f rom h im? 

MR MANTASHE :    Yes,  yes.  
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ADV FREUND SC :    In  2011? 

MR MANTASHE :    I  do ta lk  to  Mbalu la(?)  a f te r  every  MEC i f  

he makes that  s ta tement .   He made many of  those 

sta tements .   I  ta lk  to  h im every t ime but  somet imes to  

make. . .  meet ing,  re fused to  ta lk  outs ide of  the  meet ing 

which makes i t  d i f f i cu l t  fo r  any o ff ic ia l  o f  the ANC to fo l low 

[Speaker  is  unc lear. ]  

ADV FREUND SC :    A l r ight .   And you say or  you do not  say 

but  what  impl ic i t l y  what  you say is  tha t  you do not  have the 

power  to  compel  somebody to  come and answer  quest ions.   10 

You re ly  on people to  vo luntar i l y  g ive you in format ion.  

MR MANTASHE :    I  would  say I  get  the powers of  the  

Commiss ion to  summon. . .  

ADV FREUND SC :    Yes.  

MR MANTASHE :    [ laughs]    

ADV FREUND SC :    But  o f  course,  Par l iament  does have 

that  power  isn ’ t  i t?  

MR MANTASHE :    Come again? 

CHAIRPERSON :    [ laughs]    

ADV FREUND SC :    Par l iament  does have that  power  20 

. . . [ in tervenes]   

MR MANTASHE :    Ja . . . [ in tervenes]   

ADV FREUND SC :    . . .and Par l iament(?)  commit tees have 

that  power.  

MR MANTASHE :    No,  I  am not  g iv ing ev idence on behal f  
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o f  Par l iament .   I  was not  a t   a  par l iamentar ian.  

CHAIRPERSON :    Wel l ,  I  thought ,  Mr  Mantashe,  I  thought  

maybe when people were summonsed by the SG,  not  

fo rmal ly,  to  the SG’s o ff ice,  they would take i t  ser ious ly?  

MR MANTASHE :    No,  people  do come.  

CHAIRPERSON :    Yes,  ja ,  ja .  

MR MANTASHE :    And whether  they come and be prepared  

to  g ive  you the ev idence i s  another  mat ter (?) .   I  do not  

remember  when you say,  we l l ,  ca l l  somebody he does not  

come.   People do come.   But  i f  i t  comes to  the ev idence,  10 

you wi l l  see fur ther  down unt i l  you come to  that  where 

these people make these a l legat ions (?)  No one is  

conf isca t ing(?)  i t .   [Speaker  is  unc lear. ]  

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    Okay.   Yes,  we wi l l  come to  that .    

ADV FREUND SC :    Yes . . . [ in tervenes]   

CHAIRPERSON :    Yes,  but  I  do want  you to ,  i f  you can,  to  

te l l  me as far  as  your  reco l lect ion  – as far  as you are  ab le  

to  reca l l  what  the response was,  genera l ly  speak ing,  o f  

o ther  members  of  the MEC when Mr  Mbalu la  made th is  20 

s ta tement  . . . [ in tervenes]   

MR MANTASHE :    Ja.   Le t  me . . . [ in tervenes]   

CHAIRPERSON :    . . .because you sa id  when he was 

tes t i f y ing,  i f  I  reca l l  cor rect ly,  genera l ly  speak ing – maybe I  

shou ld not  say that .   At  least  some people  in  the MEC were 
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l i k ing shoot ing h im down,  i f  I  am not  mis taken.    

MR MANTASHE :    Yes.  

CHAIRPERSON :    And so on.  

MR MANTASHE :    And that  is  the dynamic  that  the  

Commiss ion. . .  p rotects(?)  fu l ly.   [Speaker  is  unc lear. ]  

CHAIRPERSON :    Yes.  

MR MANTASHE :    Of . . .  in  an organisat ion that  is  d iv ided.  

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    And we t ry  to  keep i t  together.  

CHAIRPERSON :    H ’m,  h ’m.  10 

MR MANTASHE :    That  dynamic wi l l  not  be unders tood 

fu l ly  by the Commiss ion.   The Commiss ion may come to  a  

conc lus ion that  says you are  reck less and so for th  but  the  

rea l i t y  o f  the mat ter,  when you the Genera l  o f  the  ANC you 

need to  move wi th  a  necessary(?)  s low speed so that  you 

do not  rush in to  th ings and actua l ly  c reate  a b igger  c r is is .   

You are runn ing an organ isat ion .    

CHAIRPERSON :    Wel l ,  I  can te l l  you,  Mr  Mantashe,  tha t  I  

need to  unders tand in  whatever  ev idence that  te l ls  me i f  

there was a  cer ta in  env i ronment  that  make i t  d i f f i cu l t  to  20 

take cer ta in  ac t ion or  make cer ta in  dec is ions because of  

maybe someth ing such as the one you are ta lk ing about  

because one apprec ia tes that  one is  not  a  member  o f  the  

ANC,  does not  a t tend ANC meet ings.    

 So peop le  who were par t  o f  that  needs to  be 
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ab le  to  share wi th  the Commiss ion,  to  say these were the 

dynamics,  these were the cha l lenges.   Maybe when you s i t  

here  you cou ld th ink  that  we cou ld eas i ly  have done A,  B,  

C,  D but  we who were there on the spot  were faced wi th  

these chal lenges and might  not  have been founded – might  

not  have founded . . . [ in tervenes]   

MR MANTASHE :    I  can do that  in  br ie f .  

CHAIRPERSON :    Ja.  

MR MANTASHE :    But  you s i t  there.   You have a group of  

members o f  the MEC who s tand up and then they say – and 10 

say to  the Pres ident  who must  res ign.  

CHAIRPERSON :    H ’m.  

MR MANTASHE :    Thereabout .   And the major i ty  o f  the 

members say:   No,  that  is  not  how i t  i s  done.   Okay.    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    When that  happens,  your  duty  as the 

Secretary  Genera l  i s  to  nav igate through that  s tormy 

weather  wi th  care  because there  is  an organisat ion  to  

pro tect .   And you wi l l  have not iced the per iod between 

2011 and the t ime when – where the t ime –  to  the t ime 20 

when u l t imate ly  the MEC’s  are not  Par l iament .   The 

. . . [ ind is t inct ]   i s  Pres ident .    

 And to  me that  per iod(?)  o f  t ime ref lect  to  

everybody who cares to  look in to .   But  we are  nav igat ing  

through a turbu lent  weather  w i th  care.   The fact  that  we 
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came out  o f  i t  w i th  an organisat ion together,  in  i t se l f  i s  a  

b ig  ach ievement .   But  peop le  who are outs ide and 

spectators  can go on the mer i t  who wi l l  say  we are 

reck less,  we d id  not  do that .   Because they in  the – they 

counter  pose the ANC as a  par ty  and the ANC in  

Par l iament .    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    The methodology(?)  that  Par l iament  

p layed overru les  – makes cer ta in  in tervent ion .   The ANC 

moved in  a  par t icu lar  way up to  a  po in t .  10 

CHAIRPERSON :    Ja,  okay.   Mr  Freund.  

ADV FREUND SC :    Yes,  thank you.   Now you have a l ready 

re fer red to  the Waterk loof  inc ident .    

CHAIRPERSON :    Ja ,  maybe.   Mr  Mantashe,  I  jus t  want  to  

–  i f  I  should  say,  for  what  i t  i s  wor th ,  that  you know that  

there was that  ar t ic le ,  one of  the ar t ic les  that  Mr  Freund 

refer red us to  when he was put t ing one of  the quest ions to  

you.  I t  i s  a  March 2011 ar t ic le  about  the Gupta ’s .   I  jus t  

want  to  say that  that  was – that  ar t ic le  was about  a  month 

af ter  Mr  Themba Maseko had been removed f rom h is  20 

pos i t ion  as DG or  CEO of  the  Communicat ions Depar tment  

in  government .    

 You wi l l  reca l l  he  gave ev idence about  tha t .   And 

he was say ing that  based on what  Mr  Arch ie  Gupta had 

sa id  to  h im ear l ier  and what  he was to ld  by  Min is ter  
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Thabane before  he was removed.   Or  he was to ld  by  

Min is ter  Thabane that  i t  was Mr  Zuma as Pres ident  who 

sa id  he shou ld be removed.   So I  am jus t  say ing that  tha t  

ar t ic le  came about  a  month af ter  that  deve lopment .   And o f  

course,  you might  not ,  a t  that  s tage,  had been aware of  i t .  

MR MANTASHE :    That  is  why i t  i s  impor tant  to  a lways 

apprec ia te  the dynamics o f  a  par ty  o f  the  s ta te .  

CHAIRPERSON :    Ja.  

MR MANTASHE :    I  must  comment  Mr  Maseko in  that  a f ter  

we s tar ted the process  of  invest igat ing  the th ing of  the  10 

Gupta ’s .   He was the on ly  person who gave us a wr i t ten  

submiss ion.    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    Everybody re fused.   That  is  why we 

refer red to  an independent  ins t i tu t ion and had to  make a 

suppor ted(?)  in format ion of  th is  Commiss ion because i t  

was c lear  to  us that  peop le fear  to  incr im inate themselves 

wi th in  the par ty  s t ructures.    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    And the par ty ’s (?)  independent  20 

s t ructures.   I t  i s  because I  comment  Mr  Maseko for  i t (? )  

because he gave us a wr i t ten submiss ion.   The on ly  one 

out  o f  e ight  peop le  that  d id .  

CHAIRPERSON :    H ’m,  h ’m.   Mr  Freund.  

ADV FREUND SC :    I  do  propose to  come to  that  but  I  am 
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t ry ing  to  get  there in  a  chrono log ica l  sequence.  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    So,  i f  I  can take you back then to  

March o f  2013 at  100.104?   

MR MANTASHE :    At  100. . .?  

ADV FREUND SC :    Dot  one,  o ,  four.  

MR MANTASHE :    One,  o ,  four.  

ADV FREUND SC :    I  am go ing to  –  I  th ink I  w i l l  jus t  use –  

I  wi l l  no t  say a hundred every t ime.   I  w i l l  jus t  use the 

number  a f te r  the dot .   You wi l l  know what  I  am ta lk ing 10 

about .   So le t  us  ca l l  th is  page 104.    

CHAIRPERSON :    And that  is  an ar t ic le  in  The Star?  

ADV FREUND SC :    In  Star  in  May o f  2013.  

MR MANTASHE :    Wai t ,  wai t ,  wa i t .   104? 

ADV FREUND SC :    104.  An ar t ic le  in  The Star.  

MR MANTASHE :    One. . .  

ADV FREUND SC :    One hundred and four.  

CHAIRPERSON :    One,  zero,  four.   So you remember  he 

sa id  he is  not  go ing to  ment ion one hundred anymore.   He 

wi l l  just  say 104.    20 

MR MANTASHE :    Yes.  

ADV FREUND SC :    A l r ight .   I  just  want  to  he lp  you to  get  

your  bear ings here.   You wi l l  see th is  is  the 

3 r d  o f  May 2013.   You wi l l  see i t  i s  about  the use o f  the  

Waterk loof  A i rbase in  re la t ion to  the Gupta wedding.   I  am 
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not  go ing to  take you in to  the deta i ls  o f  that .   I t  a l l  very  

we l l -known.   But  what  I  want  to  take you to  is  comments 

at t r ibuted to  you in  th is  ar t ic le .   So not  d i rec t ly  quot ing  

you.   Th i rd  hand sources c la iming that  you  . . . [ in tervenes]   

MR MANTASHE :    Here are your  sources.  

ADV FREUND SC :    A l r igh t .   So le t  us  –  you are the 

source.   I  want  . . . [ in tervenes]   

CHAIRPERSON :    To c lear  that  . . . [ in tervenes]   

ADV FREUND SC :    I  want  to  hear  f rom you whether  these 

are  t rue or  not .  10 

MR MANTASHE :    You hear  i t  f rom.   Here are your  sources.  

CHAIRPERSON :    [ laughs]    

ADV FREUND SC :    A l r ight .   You wi l l  see here  in  about  the  

f i f th  las t  paragraph.   I t  says:   Accord ing to  a  we l l -p laced 

source.   Do you see that?  

MR MANTASHE :    Yes? 

ADV FREUND SC :    Mr  Mantashe. . .  

“Dr(?)  Zuma he had a l lowed the Gupta ’s  in  the 

k i tchen cab inet  too much in f luenc ing in  

government  to  the expense of  the  par ty  and i ts  20 

leadersh ip .   He sa id  that  the ANC Secretary 

Genera l  fe l t  marg ina l ised when Zuma 

appointed the L impopo ANC and the ANC 

Youth League Task Teams. . . ”  

 And then the par t  that  rea l ly  in terests  me.  
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“Mantashe a l legedly  went  to  so  far  as to  te l l  

some min is ters  to  have the backbone and to  

re fuse to  take ins t ruct ions f rom the Gupta ’s . . . ”  

 Now my quest ion is  whether  i t  i s  t rue that  the 

comments that  you a l legedly  made,  re f lected your  a t t i tude 

at  the t ime? 

MR MANTASHE :    Yes,  except  that  i t  i s  prefaced(?)  w i th  a  

te rm that  there was a  fa l lout .  

ADV FREUND SC :    A l r ight .  Let  us leave the fa l lou t  as ide.  

MR MANTASHE :    No,  no,  no.   A l low me to  respond.  10 

ADV FREUND SC :    No,  o f  course.   Of  course.  

MR MANTASHE :    A l low me to  respond.   I t  says wi th  a  

fa l lout .   Yes,  so.   Factua l ly  i t  cannot  be t rue.   Let  me 

exp la in  why i t  cannot  be t rue.   Because my re la t ion wi th  

the Pres ident  o f  the ANC is  a lways a pro fess iona l  one,  not  

a  personal  one.   We wi l l  not  become buddy-buddy.   So 

when you are the Secretary Genera l  you ra ise the issues.   

You do not  look over  your  shoulders  to  say how does the 

Pres ident  fee l  on the issue.   You comment  on th is  issue on  

behal f  o f  the Af r ican Nat ional  Congress.    20 

 Now,  the th ings that  I  have sa id  I  have sa id  by  

sources.   Let  me say.   That  was the beg inn ing of  say ing do 

not  comply  wi th  ins t ruc t ion i f  they are not  leg i t imate.   We 

d id  that  w i th  the Cabinet  min is ters  who would res is t  i f  you 

say i t  now in  Engl ish,  begin  to  res is t .   And i t  became to  
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agreement  many . . . [ ind is t inct ]   [Speaker  is  unc lear. ]  

ADV FREUND SC :    Wel l ,  that  is  a  very  impor tant  th ing you 

have jus t  to ld  us.  

CHAIRPERSON :    H ’m.  

ADV FREUND SC :    And I  wou ld l i ke  unders tand 

. . . [ in tervenes]   

CHAIRPERSON :    I  am sorry.   I  have missed that  last  

sentence.  

MR MANTASHE :    Yes . . . [ in tervenes]   

CHAIRPERSON :    . . .or  someth ing.  10 

MR MANTASHE :    I  sa id  –  we sa id :   P lease,  do not  do what  

is  not  leg i t imate on inst ruct ion(?) .   And I  sa id  many began 

to  do that  and many pa id  the pr ice  for  i t .  

CHAIRPERSON :    Yes,  yes.  

MR MANTASHE :    Okay.  

CHAIRPERSON :    Yes.   So i t  i s  impl ied  f rom what  you are  

say ing that  you had rece ived,  maybe over  a  cer ta in  per iod 

of  t ime,  repor ts  that  were suggest ing that  min is ters  were 

be ing g iven inst ruct ions  by the Gupta fami ly  and that  is  

why you would have g iven that  ins t ruc t ion or  warn ing,  to  20 

say do not  comply  wi th  i l leg i t imate inst ruct ions.   Wou ld  

that  be a  fa i r  conc lus ion f rom what  you are  say ing? 

MR MANTASHE :    Yes.   Let  me read you f rom th is .  

CHAIRPERSON :    Ja? 

MR MANTASHE :     
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“Nthembo d ismisses a suggest ion that  Zuma and 

Mantashe had fa l len out  is  an o ld  bu l lsh i t  -  an o ld 

bu l lsh i t . . . that ’s  i t  by  people  who wanted to  sow 

d i lu t ion amongst  ANC leaders .   And he conf i rmed 

that .   Now they  had met  . . . [ ind is t inc t ]  regards to  

. . . [ ind is t inct ] ”   

 A l l  I  am t ry ing to  say is  that  the  issue that  they 

pre faced here wi th  a  fa l lout  is  qu i te  impor tant  because –  

and that  is  what  determines our  re la t ionsh ip wi th  the 

newspapers.   Somet imes they repor t  i ssues but  they 10 

phrase i t  in  a  way that  are actua l ly  p lan(?)  to  in tent  to  

d iv ide the Af r ican  Nat iona l  Congress.    

 When that  happens,  you do not  take the media 

repor t  as  a repor t .   You take i t  as an e ffor t  o f  par t  o f  

pack ing the l ies  and words dr iv ing amongst  leaders of  the  

ANC.   So th is  was one of  tha t  examples  and therefore –  I  

jus t  had words(?)  to  ta lk  to  min is ters  who beg in  to  s tar t  

res is t ing  and that  was the beg inn ing o f  a  process of  

apprec ia t ing that  th is  must  be s topped. . .  

ADV FREUND SC :    R ight .   And you put  that  in  2013? 20 

MR MANTASHE :    Yes.  

ADV FREUND SC :    I  heard  you.   I f  you  could just  repeat  

that  . . . [ ind is t inc t ]   

MR MANTASHE :    Yes.  

ADV FREUND SC :    Thank you.   Now you have a lso  sa id  
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someth ing th is  morn ing that  took me a l i t t le  b i t  by  surpr ise .   

I f  I  can take you to  page 100.432 or  le t  us  just  ca l l  i t  432.    

MR MANTASHE :    432? 

ADV FREUND SC :    432.   Th is  is  your  opening s ta tement  

th is  morn ing.  

MR MANTASHE :    Yes.   I t  took you by surpr ise? 

ADV FREUND SC :    Wel l ,  the – one deta i l  in  i t  took me by 

surpr ise.    

MR MANTASHE :    Okay? 

ADV FREUND SC :    I  am not  say ing that  i t  may not  a lso  10 

appear  in  your  a ff idav i t .   I t  had.   But  the  po in t  i s .   I  had 

never  –  i t  has never  run the be l l  that  i t  now r ings.    

MR MANTASHE :    I  have got  i t .  

ADV FREUND SC :    At  the foot  o f  page 432,  paragraph 61.  

Do you have that?  

MR MANTASHE :    Yes.  

ADV FREUND SC :    You say there:  

“S ince 2013. . .  [wh ich is  the t ime we are now 

ta lk ing about ]  . . .a f te r  the  In tegr i ty  Commiss ion 

recommended that  the former  Pres ident  Zuma 20 

shou ld  s tep down,  the ANC has been 

undergo ing a per iod of  ins tab i l i t y. . . ”  

 And my quest ion  is  one of  fac t .   What  can you 

te l l  me about  a  recommendat ion by the In tegr i ty  

Commiss ion and when was i t  made? 
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MR MANTASHE :    S ince 2013,  we say so,  a f te r  the  

In tegr i ty  Commiss ion recommended.  

ADV FREUND SC :    So are  you say ing that  there was an 

In tegr i ty  Commiss ion recommendat ion in  2013? 

MR MANTASHE :    Yes.  

ADV FREUND SC :    That  Pres ident  Zuma should  s tep 

down? 

MR MANTASHE :    Yes.  

ADV FREUND SC :    Do you know on what  bas is  that  

recommendat ion was made? 10 

MR MANTASHE :    On what  bas is? 

ADV FREUND SC :    They made that  recommendat ion.   I f  

th is  is  an In tegr i ty  Commiss ion recommending the 

Pres ident  shou ld s tand down.  

MR MANTASHE :    No,  no . . . [ in tervenes]   

ADV FREUND SC :    What  was i t  that  they re l ied  upon? 

MR MANTASHE :    No,  I  cannot  be ab le  to  g ive  deta i ls  o f  

the In tegr i ty  Commiss ion.   I  am not  a  member  o f  hear ing 

the hear ing wi th  somebody who is  not  mysel f ,  who was not  

there.  20 

CHAIRPERSON :    I  th ink what  Mr  Freund is  look ing at  is  

whether  you hav ing be ing the Secretary  Genera l  o f  the  

ANC at  the  t ime,  you are aware whether  the In tegr i ty  

Commiss ion ’s  recommendat ion that  Pres ident  Zuma shou ld  

s tep down or  –  ja ,  s tep down.   I  see there ,  yes,  i t  says s tep 
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down not  s tep as ide.   S tep down.   The recommendat ion 

that  Pres ident  Zuma should s tep down was connected in  

any way wi th  the a l legat ions o f  the f r iends of  the Gupta 

fami ly  . . . [ in tervenes]   

MR MANTASHE :    Yes,  i t  was.  

CHAIRPERSON :    I t  was connected? 

MR MANTASHE :    Yes.  

CHAIRPERSON :    Okay a l r ight .  

ADV FREUND SC :    And jus t  remind us . . . [ in tervenes]   

MR MANTASHE :    He d id  not  ask that  quest ion.  10 

CHAIRPERSON :    Sorry?  

MR MANTASHE :    He d id  not  ask that  quest ion.  

CHAIRPERSON :    Oh,  okay.   [ laughs]   A l r igh t .    

ADV FREUND SC :    Wel l ,  but  I  w i l l  take a l l  the he lp  that  I  

can get .    

CHAIRPERSON :    [ laughs]    

ADV FREUND SC :    Mr  Mantashe,  th is  is  an impor tant  

p ic ture  we are now dea l ing wi th .  

CHAIRPERSON :    I  th ink  i t  i s  very  impor tant .  

ADV FREUND SC :    I t  i s  not  someth ing that  I  personal ly  20 

was aware of  and I  do not  know whether  the Commiss ion 

was aware of  i t .  

CHAIRPERSON :    Actua l ly,  I  was not .   I f  you ask me 

whether  the In tegr i ty  Commiss ion of  the ANC was there in  

2013,  I  was l i ke ly  to  th ink that  no i t  was not  there at  that  
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t ime but  obv ious ly  you know that  i t  was there  and i t  made a  

recommendat ion.  

MR MANTASHE :    I t  was there .  

ADV FREUND SC :    Ja .  

MR MANTASHE :    Very ac t ive,  cha i red by  Andrew 

Mlangeni (?) .  

CHAIRPERSON :    Yes.  

ADV FREUND SC :    Cha i red by? 

MR MANTASHE :    Andrew Mlangeni .  

CHAIRPERSON :    Yes.   Mr  Andrew Mlangeni .  10 

ADV FREUND SC :    M langeni .   And sta f fed by i ts  sen ior  in  

respect  o f  members o f  the Af r ican Nat iona l  Congress.   

When I  say s tar t ,  the personnel  o f  the In tegr i ty  Commiss ion 

wi l l  fa l l  in to  that  category.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    And in  fac t ,  I  speak now just  f rom my 

genera l  reco l lect ion  as a  c i t i zen read ing newspapers,  the  

very creat ion o f  the ins t i tu t ion of  the In tegr i ty  Commiss ion 

was the product ,  p resumably,  o f  conf l i c t  reso lu t ion  which 

saw th is  as a proper  dev ice to  address a l legat ions o f  20 

mal feasance and misconduct .   Would  that  be r ight?  

MR MANTASHE :    Yes,  yes.  

ADV FREUND SC :    So you have now got  a  ser ious 

prob lem.   You got  an In tegr i ty  Commiss ion which is  

recommending that  the  pres ident  o f  your  organisat ion and 
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the Pres ident  o f  the count ry  must  s tep down.   That  wou ld  

obv ious ly  been a mat ter  o f  very great  personal  concern to  

you what  to  do about  th is  prob lem.   Cor rect?  

MR MANTASHE :    Ja,  re la t ive ly (?)  we were a l l  wor r ied .   

[Speaker  is  unc lear. ]  

ADV FREUND SC :    Yes.  

CHAIRPERSON :    I  guess  . . . [ in tervenes]   

MR MANTASHE :    Not  ind iv idua l ly.  

CHAIRPERSON :    Not  ind iv idua l ly?  

ADV FREUND SC :    Co l lect ive ly  . . . [ in tervenes]   10 

MR MANTASHE :    Not  ind iv idua l ly,  co l lec t ive ly.  

CHAIRPERSON :    Ja,  ja .  

MR MANTASHE :    We get  th is  repor t .  

CHAIRPERSON :    Can I  jus t  ask whether  that  

recommendat ion was made af ter  the Waterk loof  landing?   

MR MANTASHE :    Yes.  

CHAIRPERSON :    Or  do you not  . . . [ in tervenes]   

MR MANTASHE :    Yes,  i t  was af ter  the Waterk loof  

. . . [ ind is t inct ]   [Speaker  is  unc lear. ]  

CHAIRPERSON :    Ja,  okay a l r ight .  20 

MR MANTASHE :    So i t  was a f ter  the Waterk loof  landing.  

CHAIRPERSON :    Ja,  okay.  

MR MANTASHE :    Ja.  

FREUND SC :    And I  unders tand that  you were not  a  

member  o f  that  commit tee.   I  unders tand that  you would 
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not  have at tended and heard the ev idence.   But  my 

common sense te l ls  me that  on the probabi l i t ies,  i f  the 

In tegr i ty  Commiss ion was recommending that  the Pres ident  

shou ld s tand down,  they would  have had at  least  

summar ised the reasons for  wh ich they were making that  

recommendat ion.   Is  that  cor rect?  

MR MANTASHE :    Ja,  they would  have submi t ted a repor t .  

ADV FREUND SC :    R ight .   And to  the best  o f  your  

reco l lect ion ,  what  were those reasons? 

MR MANTASHE :    I  cannot  reco l lect  except  that  i t  was 10 

connected to  the Gupta in f luence.  

ADV FREUND SC :    And I  do  not  know whether  you have 

author i ty  to  answer  th is  quest ion  but  would  you have any 

d i f f i cu l ty  in  mak ing that  repor t  ava i lab le  to  th is  

Commiss ion? 

MR MANTASHE :    I  am not  Secretary Genera l .  

CHAIRPERSON :    [ laughs]    

MR MANTASHE :    I  am not  keep ing records o f  the ANC.  

CHAIRPERSON :    Wel l ,  I  th ink the Deputy Secretary  

Genera l  i s  here .   [ laughs]    20 

MR MANTASHE :    No,  he is  not  here.   He is  not  here.    

CHAIRPERSON :    [ laughs]   Wel l ,  le t  me say that  i f  the ANC 

cou ld make that  record ava i lab le  to  the Commiss ion,  that  

wou ld be apprec ia ted.    

MR MANTASHE :    Ja. . .   Except  that  Deputy  Ch ie f  Just ice ,  
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the prob lem in  conver t ing the Commiss ion in to  an inqui ry  

in to  the ANC rather  than the s ta te  capture.  

CHAIRPERSON :    Ja.   No,  no,  no.    

MR MANTASHE :    The . . . [ in tervenes]   

CHAIRPERSON :    I  understand that .  

MR MANTASHE :    That  is  qu i te  . . . [ in tervenes]   

CHAIRPERSON :    Ja.  

MR MANTASHE :    . . . in  the ANC that  the t ime you fa i l (?)  in  

a  sense that  the  Commiss ion is  actua l ly  t ry ing the ANC.  

CHAIRPERSON :    H ’m.  10 

MR MANTASHE :    So a number  o f  documents  that  are  here ,  

in terna l  ANC documents  that  were brought  to  the 

Commiss ion.  

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    I  was even shocked to  see . . . [ ind is t inc t ]  

you have . . . [ ind is t inct ]  meanings of  the NWC.  They gave 

the repor t  so . . . [ in tervenes]  [Speaker  is  unc lear. ]  

CHAIRPERSON :    Wel l ,  I  . . . [ in tervenes]   

MR MANTASHE :    So . . . [ in tervenes]   

CHAIRPERSON :    I  am not  even aware that  . . . [ in tervenes]   20 

MR MANTASHE :    Okay.  

CHAIRPERSON :    . . .about  that  . . . [ in tervenes]   

MR MANTASHE :    So the po in t  I  am making is  tha t  i t  i s  an 

issue that  I  w i l l  have to  re fer  to  the organisat ion .  

CHAIRPERSON :    No,  no that  is  f ine.   That  is  f ine.  
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MR MANTASHE :    Because there is  a  lo t  o f  d isquie tness in  

the organisat ion  

CHAIRPERSON :    Ja,  ja .  

MR MANTASHE :    That  we must  not  conver t  the  

Commiss ion in to  a  t r ia l  o f  the Af r ican Nat ional  Congress.  

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    I t  must  do what  is  in  the  Terms o f  

Reference o f  the  Commiss ion.  

CHAIRPERSON :    H ’m,  h ’m.   No,  I  th ink what  cer ta in ly  the  

Commiss ion does is  to  say in  order  to  es tab l ish what  10 

happened,  how i t  happened and what  may need to  be 

recommended in  order  to  make sure  i t  does not  happen 

again.   You cannot  leave a  govern ing par ty  outs ide.   You 

have got  to  look at  what  was i ts  ro le  in  regard to  A,  B,  C,  

D.    

 But  when you do that ,  I  accept  that  or  I  th ink 

that  i t  does not  mean you go a l l  the way.   You cannot  keep 

them out  but  maybe you can go too far.   So i t  m ight  be the 

s t r ik ing  of  that  ba lance.   I  th ink  ear l ie r  on you d id  say you 

do not  have a prob lem in  the Commiss ion look ing at  the  20 

ru l ing  par ty.   So i t  i s  quest ion of  how far  goes,  I  th ink.    

MR MANTASHE :    That  is  why we here ,  Chai r.  

CHAIRPERSON :    Ja.  

MR MANTASHE :    And that  is  why the Pres ident  ru led to  

come here.  
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CHAIRPERSON :    Yes,  ja .  

MR MANTASHE :    We want  to  work wi th  the Commiss ion.  

Cooperate wi th  the Commiss ion.  

CHAIRPERSON :    Ja.  

MR MANTASHE :    But  somet imes our  cooperat ion  

. . . [ in tervenes]   

CHAIRPERSON :    Ja.  

MR MANTASHE :    . . .a lmost  get  used to  s t r ip  the ANC 

naked.  

CHAIRPERSON :    Ja.   [ laughs]    10 

MR MANTASHE :    In  pub l ic .   Yes.   St r ip  the ANC naked in  

publ ic .   You want  document  that  are . . .  to  the ANC.  

CHAIRPERSON :    Ja.  

MR MANTASHE :    And. . .  

CHAIRPERSON :    I  th ink for  now,  I  am – I  th ink I  am happy 

wi th  your  response that  says that  you wi l l  rever t  to  the  

r ight  author i t ies.  

MR MANTASHE :    Ja.  

CHAIRPERSON :    Or  you wi l l  look at  i t  and then we wi l l  

hear  f rom somebody.   Ja.   Okay.  20 

MR MANTASHE :    Okay.    

ADV FREUND SC :    Perhaps I  can exp la in ,  Mr  Mantashe,  

f rom my par t icu lar  advantage po in t ,  why I  s tar t  to  ask  

these quest ions because the Deputy Chie f  Just ice asked 

me to  examine the quest ion of  Par l iamentary overs ight .    



14 APRIL 2021 – DAY 374 
 

Page 255 of 316 
 

MR MANTASHE :    Yes.  

ADV FREUND SC :    In  respect  o f  a l legat ions of  s ta te  

capture and cor rupt ion .   And the ev idence that  has been 

led on that  quest ion,  as  i t  were ,  fo rces one to  ask  

themselves,  why d id  the par l iamentary caucus act  as the 

par l iamentary caucus at  cer ta in  moments?   

 And in  order  to  unders tand that ,  i t  seems to  me 

one has to  understand what  is  the pos i t ion wi th  the Af r ican 

Nat iona l  Congress more genera l ly  because you cannot  

unders tand ANC and peace(?)  w i thout  unders tanding the 10 

organ isat ion context  in  which they are opera t ing.    

 So i f  I  can g ive you my persona l  assurance that  

the  purpose of  my quest ions is  not  to  a t tack the Af r ican 

Nat iona l  Congress but  to  unpack the prob lem of  s ta te  

capture.  

MR MANTASHE :    Yes.  

ADV FREUND SC :    . . . causes o f  s ta te  capture and more 

impor tant ly,  the pers is tence of  the a l leged s ta te  capture  

and why prob lems were not  addressed sat is fac tor i l y  more 

ear ly  as far  as spending much t ime ta lk ing now about  2011 20 

and 2013,  when we a l l  know that  in  2017 there were 

cer ta in  deve lopments and so for th .   Because th is  quest ion 

of  t ime and response is ,  i t  seems to  me wi th  respect ,  to  be 

wi th in  the terms of  the Commiss ion.  

MR MANTASHE :    Ja.  
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ADV FREUND SC :    So,  and I  want  to  g ive  you an 

oppor tun i ty  to  comment  on that  very propos i t ion  I  put  to  

you is  whether  you accept  that  that  is  a  leg i t imate inqu i ry?  

MR MANTASHE :    No,  to  the other  members  of  the ANC,  

they normal ly  come to  me.   I  am an e lder  member  now.   

And they would say to  me that  the  ANC is  very s low to  take 

dec is ions.    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    I  a lways remind them of  inc idents o f  the 

evo lu t ion of  the  Af r ican Nat iona l  Congress.   I t  i s  a  109-10 

years-o ld .   I  g ive them th is  example a l l  the t ime.   You 

know,  in  1969,  i t  take a po l i t i ca l (?)  dec is ion.   Not  a l l  

members  in  the league of  the ANC agree wi th  i t .   They 

res is ted and caused chaos in  the organ isat ion.   I t  took the 

ANC years to  expel  them.    

 Do you know why i t  took so long?  Because the 

ANC bel ieves that  there is  nobody who cannot  be corrected 

and be he lped.   That  is  the ANC for  you.   When the ANC 

takes the las t  s tep of  push ing the i r  personne l ,  you must  

know that  i t  has t r ied and t r ied and t r ied.   So the quest ion  20 

you wi l l  be ask ing that  why d id  i t  take so long.    

 The ev idence we are g iv ing you show you the 

evo lu t ion of  the  e ffor ts  that  there was th is  opera t ion(?)  o f  

the e ffor t  f rom the t ime when we d ismissed th is  a l legat ion  

to  a  t ime when we were s tar t ing  to  pay. . .  un t i l  to  a  po in t .   
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So the ANC invo lved wi th  th is  dec is ion because there is  

nobody who is  a  member  o f  the ANC who is  incorr ig ib le(?) .   

No member  of  the ANC is  incor r ig ib le(?)   So the ANC is  

pat ien t  in  deal ing w i th  i t s  members.   [Speaker  is  unc lear. ]  

CHAIRPERSON :    Wel l ,  i t  i s  just  . . . [ in tervenes]   

MR MANTASHE :    And that  was the quest ion :   Why does i t  

take so long.  

CHAIRPERSON :    Wel l ,  I  must  say Mr Mantashe and you 

wi l l  te l l  me i f  my unders tand ing is  wrong.   My reading of  

your  a ff idav i t  as  we l l  as your  s ta tement ,  your  ev idence you 10 

have been today is  tha t  the ANC’s approach to  the issues 

that  th is  Commiss ion is  invest igat ing ,  is  to  say  we want  

th is  Commiss ion to  do i ts  job  correc t ly.   We want  th is  

Commiss ion to  be ab le  to  te l l  us what  happened,  why i t  

happened,  who was invo lved in  what  happened.    

 And what  is  i t  that  made i t  poss ib le  fo r  these 

th ings and we want  to  be par t  o f  the so lu t ion o f  say ing,  

what  needs to  be done to  make sure that  we do not  –  the 

count ry  does not  f ind i t se l f  hav ing these cha l lenges aga in .   

So my unders tanding is  that  tha t  is  where the organisat ion  20 

– that  is  the approach of  the organ isat ion through your  

ev idence that  i t  wants  to  be par t  o f  the so lu t ion.    

MR MANTASHE :    I  agree.  

CHAIRPERSON :    Yes.  

MR MANTASHE :    That  is  why we say,  ourse lves s ince 
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2013 af ter  the  In tegr i ty  Commiss ion recommended that  that  

fo rmer  Pres ident  Zuma shou ld s tep down,  the ANC has 

been undergo ing a per iod of  instab i l i t y  and we go on and 

on.   We have a l ready g iven th is  in format ion to  you.    

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    To t ry  and pa in t  the p ic ture to  the 

Commiss ion that  dea l ing  wi th  th is  prob lem,  evo lved over  a  

per iod o f  t ime.   Now the quest ion is .   Give us the repor t  o f  

that  and g ive  i t  to  the Commiss ion.   Now we went  th rough a 

very pa in fu l  p rocess the whole morn ing where we deal  w i th  10 

the reso lu t ion o f  ANC conferences and t r ied  to  tear  them 

apar t .    

 And that  is  why I  am say ing.   There is  no other  

par ty,  I  would  imagine,  that  has g iven  th is  Commiss ion 

in terna l  documents  of  i t s  proceedings  except  the 

agreements that  are promised .   [Speaker  is  unc lear. ]   And 

we do that  because we want  to  walk  the ta lk  and be par t  o f  

th is .   But  I  am say ing,  i f  we st re tch that  to  the l im i t ,  we are  

go ing to  be s t r ipp ing the ANC naked because i t  has 

cooperated.   [Speaker  is  unc lear. ]  20 

CHAIRPERSON :    H ’m,  h ’m.  

MR MANTASHE :    And that  is  our  par t .  

CHAIRPERSON :    Ja.  

MR MANTASHE :    We wi l l  take th is  th ing to  the 

. . . [ in tervenes]   
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CHAIRPERSON :    That  is  f ine.  

MR MANTASHE :    Okay.  

CHAIRPERSON :    And may wel l  be that  i f  there are th ing,  I  

do not  know,  i f  there are  th ings that  are sens i t i ve  and has 

noth ing to  do wi th  what  we are  look ing a t  in  the repor ts ,  i t  

may wel l  be  that  an a ff idav i t  by  somebody who has read 

the repor t  and says as far  as th is  wh ich the Commiss ion is  

in terested in ,  th is  is  the in format ion that  . . . [ in tervenes]   

MR MANTASHE :    Okay,  quest ion .  

CHAIRPERSON :    . . . that  cou ld  be looked at .  10 

MR MANTASHE :    Okay we take i t  l i ke  that .  

CHAIRPERSON :    Ja,  ja .  

ADV FREUND SC :    I  am going to  leave that  issue there.   I  

am going to  move on.  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    And I  am a lso go ing to  move on,  qu i te  

rap id ly,  in  respect  o f  a  couple of  years .   We are in  2013.   I  

am not  go ing to  deal  w i th  2014.   I  am not  go ing to  dea l  

w i th  2015.   I  jus t  want  to  ind icate the sor ts  o f  th ings that  

were happening in  that  per iod.    20 

 A l legat ions in  re la t ion to  the Gupta in f luence,  

the Gupta benef i ts ,  the  connect ion wi th  the Pres ident ’s  

fami ly,  apropos o f  Transnet ,  apropos of  SAA and so for th .    

 A l l  sor ts  o f  a l legat ions are  out  there but  I  am 

jus t  go ing to  sk ip  over  that  and I  am going to  fast - fo rward 
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to  ear ly  2016 because ear ly  2016 is  a  moment  o f  c r is is ,  as  

I  see i t .  

CHAIRPERSON :    Wel l ,  Mr  Freund before you proceed  We 

are  f ive  minutes  before s ix  o ’c lock.   We in tend to  take a  

ten minutes ’ break af ter  every two hours  or  so.   I t  may be 

that  we take the ten minutes ’ b reak before  you s tar t  on  

that .  

ADV FREUND SC :    That  should  be f ine.   I  th ink  that  w i l l  

make a lo t  o f  sense.    

CHAIRPERSON :    Yes.  10 

ADV FREUND SC :    Because I  am going to  spend some 

t ime focuss ing on ear ly  2016.  

CHAIRPERSON :    Yes,  okay a l r ight .   Let  us take a ten 

minutes ’ ad journment .   We wi l l  be back at  about  –  okay le t  

us make i t  a  l i t t le  b i t  more than that .   Le t  us  make i t  up to  

ten past  s ix .    

ADV FREUND SC :    Thank you,  Mr  Chai r.  

CHAIRPERSON :    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES  20 

CHAIRPERSON :    Let  us cont inue.  I  know that Mr Mantashe 

you did say ear l ier on you are ready we can go up to 12 

midnight  but I  just  want to say i f ,  as we go on, you feel  that 

you are exhausted or anything, feel  f ree to ment ion that.  

MR MANTASHE:    Okay.  
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CHAIRPERSON :    Okay, a lr ight .  

MR MANTASHE:    Concentrat ion levels.  

CHAIRPERSON :    Yes. Ja,  no, no, no, ja,  so we accept that,  

I  mean you are only one being quest ioned, he is the only one 

standing, we are al l  seated so from his side, on his side, he 

must tel l  me when his legs do not al low him to cont inue 

standing.  So okay, let  us cont inue and then we wi l l  see.  

ADV FREUND SC:    Thank you,  Chair.   Mr Mantashe, wi l l  

you turn to page 166 please? 

MR MANTASHE:    There is nothing there.  10 

CHAIRPERSON :    What page? 

ADV FREUND SC:    166.  

CHAIRPERSON :    Okay.  

MR MANTASHE:    Nothing there.  

CHAIRPERSON :    Mr Mantashe, says there is nothing at  

166.  

ADV FREUND SC:    Oh sorry,  let  me just  check that?  

Alr ight,  then i t  must be 167.  

CHAIRPERSON :    No, he is r ight .   167? 

ADV FREUND SC:    Yes,  167. 20 

CHAIRPERSON :    That is a Sowetan art ic le of  17 February 

2016, nè? 

ADV FREUND SC:    That  is correct .   Chair,  perhaps I  should 

explain to you why I  have these paginat ion di ff icul t ies and 
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that  is that I  have had to work the last  set  of  paginat ion unt i l  

last  night.  

CHAIRPERSON :    Oh, I  see.  

ADV FREUND SC:    I  had prel iminary set of  paginat ion on an 

index but I  actual ly had paginated papers and so I  am 

struggl ing to f ind my way about.  

CHAIRPERSON :    No, no,  that is f ine.   The air  con has been 

switched on, i t  is  noisy,  but I  do not know, sometimes I  am 

told that i t  is hot that side.  

ADV FREUND SC:    I  am alr ight.  10 

CHAIRPERSON :    So I  do not want i t  to be switched off  in 

case you are al l  boi l ing.   Okay, at  least maybe i f  they can 

just  turn i t  down a bi t .   Yes, okay, cont inue? 

ADV FREUND SC:    Alr ight .   Now, Mr Mantashe,  we deal t  

wi th the events of  2013 and the problems that that  created, 

the invest igat ion of  the Integr i ty Commission, the views they 

took.  I  said I  am going to jump over 2014, I  am going to 

jump over 2014 and I  want to pick up the thread in ear ly 

2016 and this newspaper report  c laims that a meet ing took 

place at tended by yoursel f ,  amongst others,  with the Gupta 20 

family representat ives on this issue of  undue inf luence and 

the third paragraph of  th is newspaper ar t ic le says that a 

report  had been compi led of  al l  the al legat ions of  how the 

family inf luenced ANC leaders to get business, an accusat ion 

they have denied.  And then the newspaper art ic le suggests 
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that  these accusat ions were put and answered at  the 

meet ing.   Is al l  of  that factual ly correct? 

MR MANTASHE:    I t  is factual ly correct  that there was a 

meet ing.   I f  you fol low that newspaper art ic le,  I  said we did 

not met the family,  we met the company.   That d ist inct ion 

was quite important for us because we were deal ing with a 

company that was threatening to retrench workers and we 

met them.  Actual ly that happened. 

ADV FREUND SC:    And the company that was threatening 

to retrench workers,  is this now related to the Eskom coal 10 

mines and what is that,  Oakbay or…?  This is not mater ia l  

that I  am terr ibly famil iar with.  

CHAIRPERSON :    Wel l ,  I  am interested to know i f  they were 

meet ing a company, what was the name of the company they 

were meet ing? 

MR MANTASHE:    We met,  I  would imagine, i t  was Tegeta.  

CHAIRPERSON :    Tegeta.  

ADV FREUND SC:    Tegeta. 

MR MANTASHE:    Ja.  

CHAIRPERSON :    Okay.  20 

MR MANTASHE:    But the real i ty was that we had al l  the 

Gupta companies almost closing down so wanted understand 

what was the matter.  

CHAIRPERSON :    Was this af ter the banks had started 

closing the accounts? 
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MR MANTASHE:    Yes.  

CHAIRPERSON :    Oh, okay.  

ADV FREUND SC:    Okay.  And again I  am going to ask you 

a quest ion simi lar to one I  asked you before where I  accept  

that you may not  have authori ty to answer the quest ion but  

you wi l l  see there is a reference here to a report  that had 

been compi led of  al l  the al legat ions of  how the fami ly 

inf luenced ANC leaders to get business.   

So my f i rst  quest ion, which I  th ink you are author ised 

to answer,  is whether there was such a report .  10 

 My second quest ion is,  i f  there was such a report  is  

there any prospect of  that  being made avai lable? 

MR MANTASHE:    I  am sure par l iamentary people would be 

in a posi t ion to answer  

CHAIRPERSON :    Oh, have they got i t? 

MR MANTASHE:    They draf ted the report .  

CHAIRPERSON :    Oh, i t  was a report  draf ted by par l iament? 

MR MANTASHE:    Very certain ly.  

ADV FREUND SC:    Wel l ,  that may be correct  but certainly I  

am total ly unaware of  i t  and I  do not think there has been 20 

any evidence before this Commission of  such a report .  

CHAIRPERSON :    Are you able to indicate what structure in  

par l iament or part icular commit tee or…? 

MR MANTASHE:    Sowetan conf i rmed that  family business – 

okay, there is the Guptas… 
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ADV FREUND SC:    I  th ink the only reference to the report 

that I  am aware of  is in that third paragraph i tsel f .  

MR MANTASHE:    In the…? 

ADV FREUND SC:    That a report  had been compi led and 

…[intervenes]  

MR MANTASHE:    In which paragraph is that? 

ADV FREUND SC:    The third paragraph.  So the f i rst  

paragraph: 

“ANC leaders…” 

The second paragraph: 10 

“The Sowetan can conf i rm…” 

The third paragraph says: 

“A report  had been compi led of  al l  the al legat ions of  

how the family inf luenced ANC leaders to get 

business.”  

MR MANTASHE:    No.  

ADV FREUND SC:    I  am asking about …[intervenes]  

MR MANTASHE:    There was no such a report .  

ADV FREUND SC:    There was no such report .  

CHAIRPERSON :    There was no such report? 20 

MR MANTASHE:    There was no such report  compi led in the 

ANC. 

CHAIRPERSON :    Okay.  

ADV FREUND SC:    And you have indicated that the context  

was the banks issue and Gupta companies closing down.  
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Was that real ly the subject  matter or was the subject  matter  

the al legat ions of  Gupta inf luence over appointments and the 

l ike?  Because they seem to be very di fferent issues. 

MR MANTASHE:    No, I  do not think we could meet Guptas 

about the inf luence on the ministers at  the department,  could 

not do that,  but we could meet them on the quest ion of  them 

closing business.  

CHAIRPERSON :    Because of  potent ial  job losses? 

MR MANTASHE:    Yes.  

CHAIRPERSON :    Ja,  okay.  10 

ADV FREUND SC:    Now I  want to refer to another feature of  

this report .   The 10t h  paragraph start ing with the words last  

month.  Do you see that paragraph? 

MR MANTASHE:    Last month, yes.  

ADV FREUND SC:    Yes.   Now this is a report  in February in 

the Sowetan referr ing to a report  in the Sowetan the 

previous month which would be in January 2016. 

MR MANTASHE:    Yes.  

ADV FREUND SC:    And I  have not found such a report  but  I  

have not  t r ied very hard to f ind i t .  20 

MR MANTASHE:    Which report  is that? 

ADV FREUND SC:    The January 2016 report .   But what I  

want to just  put to you for  your comment is that the Sowetan 

al leges that you had stated that you had told that newspaper,  

the Sowetan, that the Guptas had captured individual ANC 
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leaders and not the party i tsel f .   Is i t  correct  that you said 

that.  

MR MANTASHE:    That is correct .  

ADV FREUND SC:    That is correct? 

MR MANTASHE:    That is correct .  

ADV FREUND SC:    Wel l ,  the obvious quest ion is,  which 

ANC leaders? 

MR MANTASHE:    No,  answered that way i t  means i f  a 

Gwede Mantashe have deal ings with the Guptas and goes to 

the compound, Gwede Mantashe goes to the compound, i f  10 

the ANC is captured, Luthul i  House, 6 t h  f loor,  wi l l  be the 

home of the Guptas because the people in the 6t h  f loor of  the 

Luthul i  House wi l l  spend a lot  of  t ime with the Guptas, then 

the party wi l l  be captured and we make that d ist inct ion 

because the operat ional f loor of  the ANC is the 6t h  f loor,  we 

stayed there and we made i t  our responsibi l i ty to protect  i t  

as a centre.  

ADV FREUND SC:    And is that the 6 t h  f loor of  Luthul i  House 

you are referr ing to? 

MR MANTASHE:    That is the Secretary General ’s f loor.  20 

ADV FREUND SC:    Secretary General ’s f loor.  

MR MANTASHE:    And the DSG. 

ADV FREUND SC:    Right.   And I  understand and accept the 

dist inct ion you draw between capture of  individual  ANC 

leaders and capture of  the ANC.  I  have no di ff icul ty with that 
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d ist inct ion but nonetheless, I  am going to put the quest ion 

again,  I  do not know i f  you are wi l l ing to answer i t  or not and 

the quest ion is,  when you told the Sowetan that the Guptas 

had captured individual ANC leaders,  which ANC leaders did 

you have in mind? 

MR MANTASHE:    No, there were qui te a number of  reports 

about th is leader and that leader.   I  wi l l  start  wi th Fiki le 

Mbalula who had confessed himself .   The others have not 

conf i rmed.  Al l  I  am saying is i f  any individual leaders of  the 

ANC have found i t  comfortable to be captured by the Guptas,  10 

those individual members were captured,  not the Afr ican 

Nat ional  Congress. 

ADV FREUND SC:    But that is i f ,  that  is not that you know 

that i t  is  the case, i t  is just  that i f  i t  is so,  i t  does not mean 

that the ANC i tsel f  has been captured.  

CHAIRPERSON :    Switch on your mic.  

MR MANTASHE:    The ANC was not captured.  That  I  know, I  

can give evidence under oath that the ANC was not 

captured.   

ADV FREUND SC:    Yes, but whi le you are st i l l  g iv ing 20 

evidence under oath,  I  want to know whether there is a 

Secretary General  in February of  2016 whether you were 

aware that there were individual  ANC leaders who had been 

captured.  There were stor ies around about indiv idual ANC 

leaders having been captured.  
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CHAIRPERSON :    So I  guess what you are saying is there 

were stor ies that certain indiv iduals were captured.  

MR MANTASHE:    Yes.  

CHAIRPERSON :    But whether or not  that was factual ly 

correct  you know or you do not know. 

MR MANTASHE:    And we made that statement on that basis 

that i f  they were captured, so and so went to the compound 

and came with a bag of  money or so and so slept in the 

compound or whatever.   That was not the ANC.  And in the 

operat ional  f loor of  the ANC, Guptas did not stay there and 10 

they had no deal ings with us there.  

ADV FREUND SC:    Yes.  But perhaps they did not need – 

and I  am not making any prejudgment of  whether there was 

state capture or corrupt ion but assuming for the purposes of  

argument that there was, perhaps they did not  need to 

capture the ANC as an organisat ion.  I f  they were to capture 

senior leaders of  the ANC, that might be al l  that  was 

necessary to achieve their  purposes.  

MR MANTASHE:    Stor ies about a number of  leaders of  the 

ANC captured were f ly ing al l  over,  okay, more worrying was 20 

the story about the closeness of  that family to the President  

but the off ic ials of  the ANC, in the top six,  who had nothing 

to do with the Guptas.  

ADV FREUND SC:    Ja.   Now I  am very interested in what 

you have just  to ld us,  that stor ies were f ly ing al l  over the 
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p lace by February 2016 of  capture of  the ANC leaders.   That 

has huge impl icat ions for  the quest ion that I  am part icular ly 

interested in which is the adequacy of  the manner in which 

par l iament dealt  wi th the issues that they should have dealt  

wi th.   Now those stor ies that were f ly ing around, are those 

stor ies that you bel ieve would of  the probabi l i t ies have come 

to the at tent ion of  MPs who were members of  port fol io 

commit tees of  re levance,  for example,  the Publ ic Enterpr ises 

port fol io commit tee, Transport  commit tee and others?  These 

are things that you were aware of  and presumably they 10 

should have been aware of .  

MR MANTASHE:    One of  the issues that we are careful  

about,  we do not  want to pretend to be running par l iament,  

we are not running par l iament and that is why when an 

al legat ion is made that port fol io commit tees were 

dysfunct ional and al l  that ,  we know that there were port fol io 

commit tees that were very effect ive throughout.   Many, af ter 

they were a the major i ty,  but there were port fol io commit tees 

that fe l l  f lat  dur ing that process and that was where the 

focus was and the same would apply to this one.  Parl iament 20 

would be aware of  stor ies,  what they do about i t  is another 

issue but further down, we began to saw port fol io 

commit tees taking up act ion in that regard.  

ADV FREUND SC:    Further down.  But I  want to just  go 

back to a comment you made a moment ago, that – I  do not 
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remember your words but  i t  was to the effect  of  we, Luthul i  

House, the administrat ion sect ion of  the Afr ican Nat ional 

Congress, we did not control  par l iament and parl iamentary 

oversight.   Now i f  we accept that,  the quest ion that has ar ise 

is,  f rom where do the ANC caucus get their  instruct ions as to 

what posi t ions to adopt on the controversial  issues of  the 

day? 

MR MANTASHE:    They discuss that in caucus and take 

decis ions in caucus. 

ADV FREUND SC:    Are you suggest ing that they are f ree as 10 

a caucus without any pressure or  instruct ion from the party 

to do whatever they deem to be appropr iate.  

MR MANTASHE:    No, you had dist racted my… 

ADV FREUND SC:    That is why I  put to you, so you can 

correct  me i f  I  am wrong.  

MR MANTASHE:    Yes.  Caucus takes decision.  I f  the head 

off ice of  the ANC thinks that i t  must communicate a message 

to caucus, i t  wi l l  go to caucus.  

ADV FREUND SC:    Sorry,  I  d id not hear you, i f  somebody 

wanted to go – i f  who wants to go? 20 

MR MANTASHE:    I f  the head of  the off ice of  the ANC want 

to communicate a view to caucus, i t  has no choice but to go 

to caucus because caucus must take that decision.  

ADV FREUND SC:    Alr ight ,  so that would include your then 

off ice,  the off ice of  Secretary General? 
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MR MANTASHE:    Yes.  

ADV FREUND SC:    Would f rom t ime to t ime go to caucus to 

convey, as i t  were, the posi t ion of  the party which the 

…[intervenes]  

MR MANTASHE:    Yes, I  have only one off ice in par l iament 

that I  have access to,  i f  the off ice of  the Chief  Whip of  the 

party.   I  do not go to the Speaker and anybody else, I  have 

access to the off ice of  the Chief  Whip.  

ADV FREUND SC:    Yes.  

MR MANTASHE:    And I  want to talk to caucus,  I  10 

communicate with the Chief  Whip and then go to caucus.  

ADV FREUND SC:    Yes.   And when you do that,  I  know you 

were then personal ly the Secretary General  but would you do 

that because you, as Secretary General  thought i t  was the 

appropriate thing or would you do that  because you are 

actual ly yoursel f  under instruct ions from some organ of  the 

party that says you must go and talk to the caucus.  

MR MANTASHE:    I  wi l l  get  the sometimes direct ive f rom the 

structure of  the ANC to communicate this message to the 

caucus.  I  wi l l  do that,  i t  is part  of  the job of  the Secretary 20 

General  to do that.   But  sometimes there were delegates that  

wi l l  say to the Chairperson of  the ANC or sometimes the 

Deputy President,  there is this important  message for the 

caucus, convey i t ,  because [ indist inct ]  18.32. 

ADV FREUND SC:    But those structures, would that 
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typical ly be – I  do not know, who would i t  be, would i t  be the 

NEC the [ inaudible – speaking simultaneously]  

MR MANTASHE:    Can be the ANC, i t  can be a NWC, i t  can 

be a subcommittee of  the MEC deal ing with a part icular 

issue which may be the top six of  the …[intervenes]  

ADV FREUND SC:    The top six,  alr ight .   And there has been 

evidence of  a commit tee which I  th ink is referred to as the 

par l iamentary commit tee which I  – I  am talking from memory 

now, I  have read somewhere is a subcommittee of  the NEC.  

Is that r ight?  Have I  got that r ight? 10 

MR MANTASHE:    I  do not know what you are talking about.  

ADV FREUND SC:    Is there a subcommittee of  which you 

are aware to funct ion,  is to give pol i t ical  d irect ion to 

members of  par l iament on controversial  issues? 

MR MANTASHE:    I t  is not  a subcommittee of  the NEC, there 

is a commit tee in par l iament of  senior  members of  cabinet  

and the presiding off icers who coordinate pol i t ical  work in 

par l iament.   I t  is not a subcommittee.  

ADV FREUND SC:    I  th ink i t  is the pol i t ical  commit tee, is i t? 

MR MANTASHE:    The pol i t ical  commit tee, yes.  20 

ADV FREUND SC:   Pol i t ical  commit tee is what I  meant to 

say when I  said par l iamentary commit tee. I t  is the pol i t ical  

commit tee and that pol i t ical  commit tee, does i t  comprise 

exclusively persons who are members of  par l iament or does 

i t  include other ANC …[intervenes]  
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MR MANTASHE:    I t  is only par l iamentary members. 

ADV FREUND SC:    Par l iamentary members but  including 

senior leadership members in par l iament.  

MR MANTASHE:    Yes, i t  is chaired by the Deputy President.  

ADV FREUND SC:    Chaired by the Deputy President.   And 

in the per iod from 2016,  which we are now start ing to deal 

with,  that would have been the then Deputy President Cyr i l  

Ramaphosa, is that correct? 

MR MANTASHE:    I t  is always chaired by the Deputy 

President.  10 

ADV FREUND SC:    Always chaired by the Deputy President.  

MR MANTASHE:    Whoever the Deputy President is.  

ADV FREUND SC:    Right.  

CHAIRPERSON :    Wel l ,  before you proceed, Mr Freund, I  

missed the part  that says what this commit tee does. What is  

i ts funct ion? 

MR MANTASHE:    That commit tee coordinate pol i t ical  work 

in par l iament,  that is why i t  is cal led pol i t ical  commit tee.  

CHAIRPERSON :    But does i t  do so as a structure of  the 

ANC or i t  is a par l iamentary… 20 

MR MANTASHE:    Yes and ANC pol i t ical  commit tee. 

CHAIRPERSON :    Okay, in par l iament.  

MR MANTASHE:    In par l iament.  

CHAIRPERSON :    Okay, okay.  

MR MANTASHE:    And i t  only deals with ANC issues and 
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structures.  

CHAIRPERSON :    Okay, okay, okay.  

ADV FREUND SC:    Yes.  And I  want to just  recover this  

ground, I  th ink i t  is important and I  want there to be no room 

for misunderstanding between us.   The pol i t ical  commit tee, I  

understand you to have told us,  is a commit tee comprising 

only members of  par l iament but those would include very 

senior  people and would be chaired by the Deputy President  

of  the party.   Am I  correct  so far? 

MR MANTASHE:    I  do not know what you descr ibe as 10 

senior,  there wi l l  be members of  the ANC who si t  on that 

commit tee.  Most  of  them would have rose in par l iament.  

Your Presiding Off icer in that commit tee, Whips in that 

commit tee and other members.  

CHAIRPERSON :    Oh, wel l  I  wanted to say do they go into – 

do they become el ig ib le to be part  of  that commit tee by 

vir tue of  certain posi t ions they hold in par l iament? 

MR MANTASHE:    No,  the ANC decides who si ts in the 

commit tee. 

CHAIRPERSON :    Oh.  20 

MR MANTASHE:    But others are el ig ib le because of  the 

roles.   

CHAIRPERSON :    Okay.   

MR MANTASHE:    You cannot have a pol i t ical  commit tee that  

does not  involve Presiding Off icer.  
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CHAIRPERSON :    Yes, okay, okay.  

ADV FREUND SC:    Yes.  But the pol i t ical  commit tee would 

be chaired by the Deputy President and amongst  i ts other 

members would be ministers,  is that correct? 

MR MANTASHE:    Others are ministers.  

ADV FREUND SC:    Some would be ministers.   Would some 

of them be chairs of  port fol io commit tees? 

MR MANTASHE:    Yes.  

ADV FREUND SC:    And I  think you have ment ioned the 

Chief  Whip.  10 

MR MANTASHE:    The Chief  – the whips and the Presiding 

Off icers.  

ADV FREUND SC:    And the present ing (sic)  off icers,  I  wi l l  

come back to that in a moment.   The DCJ just  asked about  

the Speaker,  would the Speaker also be party to that or not? 

MR MANTASHE:    That is the Presiding Off icer.  

ADV FREUND SC:    I t  is  the present ing off icer.   Now i f  you 

could explain to me …[intervenes]  

MR MANTASHE:    Wel l  the job of  Presiding Off icer is job of  

the Speakers and MA and Chairperson of  the NCOP. 20 

ADV FREUND SC:    Right.   So the Speaker of  the Nat ional 

Assembly or the Chair  of  the NCOP would be regarded as 

present ing off icers to the pol i t ical  commit tee. 

MR MANTASHE:    They are not Presiding Off icers to the 

pol i t ical  commit tee. 
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CHAIRPERSON :    Yes, they are [ inaudible – speaking 

simultaneously]  

MR MANTASHE:    They are Presiding Off icers in par l iament.  

CHAIRPERSON :    Yes, the Speaker presides in proceedings 

of  the Nat ional Assembly.  

MR MANTASHE:    Yes.  

CHAIRPERSON :    That  is why she is cal l ing Presiding 

Off icer.  

MR MANTASHE:    Yes.  

CHAIRPERSON :    And the Chair  of  the NCOP presides in 10 

proceedings of  the NCOP. 

MR MANTASHE:    Correct .  

CHAIRPERSON :    And the two houses form parl iament.  

MR MANTASHE:    Yes.  

CHAIRPERSON :    Therefore the two off icers are cal led 

Presiding Off icers of  par l iament.  

MR MANTASHE:    Yes.  

ADV FREUND SC:    Yes, I  am sorry,  I  misheard you, I  

thought you said present ing off icers,  I  now real ise you said 

Presiding Off icers,  is that correct? 20 

MR MANTASHE:    Presiding Off icers.  

ADV FREUND SC:    Right.   So they would also be members 

of  this pol i t ical  commit tee. 

MR MANTASHE:    Yes.  

ADV FREUND SC:    And what I  also wanted to clar i fy is this,  
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that  that  commit tee on issues of  pol i t ical  controversy would 

be the structure that would be giving guidance or 

instruct ions or advice at  least as to what posi t ions the 

caucus should adopt and the MPs should adopt,  is that r ight  

or is that  wrong? 

MR MANTASHE:    Pol i t ics are controversial  by their  nature 

so I  do not know what you wi l l  regard as controversy. 

ADV FREUND SC:    Wel l ,  let  me take the controversial  out.  

MR MANTASHE:   Pol i t ics are controversial  general ly.  

ADV FREUND SC:    Let  me accept that a lot  of  pol i t ics is 10 

controversial  but I  am try ing to character ise the role of  this 

commit tee. 

MR MANTASHE:    I t  coordinates pol i t ical  work of  the ANC in 

par l iament.  

ADV FREUND SC:    Yes,  now what does that mean? 

MR MANTASHE:    Including intervening on issues of  conf l ict  

in par l iament so that not al l  the t ime when there are issues 

they wi l l  run to Luthul i  House.  Parl iament must deal with i ts 

problems there in par l iament.  

ADV FREUND SC:    Right.   Including taking decisions on 20 

what should happen in certain par l iamentary structures.  

MR MANTASHE:    No, those decisions are taken by ei ther 

structures of  the ANC or by caucus. 

ADV FREUND SC:    So would be an example of  the sort  of  

issue that would go to the pol i t ical  commit tee? 
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CHAIRPERSON :    I f  there is tension between the Speaker 

and Chair  of  the NCOP would that  be the kind of  issue? 

MR MANTASHE:    The cabinet wi l l  intervene in that 

si tuat ion. 

CHAIRPERSON :    Yes. 

MR MANTASHE:    Faci l i tate a resolut ion.  

ADV FREUND SC:    Wel l ,  but I  asked for an example. 

MR MANTASHE:    I  want you to ask what you want to ask. 

CHAIRPERSON :    I f  there was to be – i f  there was a pol i t ical  

issue or debate that is maybe nat ional,  that is at t ract ing the 10 

at tent ion of  a large sect ion of  the nat ion or the nat ion and i t  

appeared as i f  maybe di fferent people or members of 

par l iament are speaking in the media about th is issue in 

di fferent  ways and would that be the kind of  thing that the 

pol i t ical  commit tee would say look,  come here al l  of  you, on 

this issue, this is the l ine,  or what? 

MR MANTASHE:    That problem, i f  government members,  

cabinet members,  talk at  cross purposes, that is  a 

president ial  issue. 

CHAIRPERSON :    Okay.  20 

MR MANTASHE:    I t  is the cabinet of  the President who must 

deal with that.  

CHAIRPERSON :    Yes, yes.  But i f  i t  were to be an ANC 

issue, then i t  could.  

MR MANTASHE:    I t  depends where i t  happens.  
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CHAIRPERSON :    Okay.  

MR MANTASHE:    I f  i t  happens in par l iament.  

CHAIRPERSON :    Ja.  

MR MANTASHE:    Government would have responsibi l i ty 

over i t .  

CHAIRPERSON :    Okay.  

MR MANTASHE:    I f  i t  is a general  ANC problem, the ANC 

structures here have the responsibi l i ty.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Wel l ,  let  me ask this quest ion.  We have 10 

started to deal – and we are going to deal in more detai l  

short ly with the ever- increasing crescendo of  al legat ions in 

relat ion to Guptas, state capture,  improper inf luence and we 

are going to be looking, not only through your evidence but 

the Commission more general ly,  at  the way in which 

par l iament responded to that.   Now is that  the sort  of  issue 

in your judgment that you would expect to be taken to and 

considered and addressed and resolved by the pol i t ical  

commit tee or not? 

CHAIRPERSON :    No, i f  there is something happening in 20 

energy, the port fo l io commit tee on energy wi l l  deal with i t .   I f  

i t  happens on transport ,  the port fo l io commit tee on transport  

wi l l  deal  with i t .   I t  is a par l iament issue,  i t  is not  an ANC 

issue.  

ADV FREUND SC:    Yes.   But i f  the pol i t ical  issue of  the day 
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is al legat ions that people outside of  state structures are 

exercising improper inf luence over leadership f igures inside 

state structures in order corrupt ly to benef i t  themselves – I  

mean, th is is a pol i t ical  issue of  the utmost  importance and I  

am try ing to understand how the ANC decision-making 

process would take place on the quest ion of  how to address 

and in part icular f rom the perspect ive of  par l iament.  

MR MANTASHE:    The decision-making process of  the ANC 

are very clear,  they go to the NWC, go to the NEC and the 

NEC take decisions. 10 

ADV FREUND SC:    And can you tel l  us whether in the f i rst  

quarter of  2016 ei ther the NWC or the NEC considered and 

addressed the al legat ions of  state capture which were then 

widely ci rculated? 

MR MANTASHE:    Yes.  

ADV FREUND SC:    And what  d id  they,  i f  anyth ing,  do  

about  that?  

MR MANTASHE:    The f i rs t  th ing was to  do invest igat ion  

and the Secretar ia t ’s  o f f i ce was g iven that  respons ib i l i t y.    

ADV FREUND SC:    A l r ight .  20 

MR MANTASHE:    That  w i l l  open that ,  they wi l l  come 

forward,  le t  us  have a d iscuss ion,  what  are  the issues.   I  

am say ing we had a  to ta l  o f  e ight  submiss ions,  and those 

submiss ions,  we sa id  g ive us in  wr i t ing,  people  d id  not  g ive 

us in  wr i t ing on ly  Mr  Masako gave i t  to  us  in  wr i t ing.    
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Then we reso lved that  l i s ten,  qu i te  c lear ly  there is  

susp ic ion in  the ANC people  do not  want  to  do anyth ing 

that  is  career  l imi t ing,  or  they fear  be ing persecuted,  they 

do not  want  to  g ive  submiss ions .   Then we sa id  we are 

g iv ing you the r ight  to  go to  an independent  and seek 

quest ions o f  State.  

ADV FREUND SC:    Now,  le t  us just  p lace on the record 

the facts  that  a  we l l -known and put  th is  conversat ion we 

are  hav ing in  context .   Now BC Jonas 's  s ta tements,  where 

he c la ims to  be of fered r igh ts  by  the Gupta ’s  to  do cer ta in  10 

th ings i f  he accepted a cer ta in  pos i t ion ,  i t  i s  a l legat ions of  

br ibery.   

Barbara  Hogan’s  publ ic  s ta tements ,  that  what  was 

now be ing a l leged and surpr ise,  fo r  reasons which  she then 

gave.   Those were a l legat ions made by senior  members  of  

the  ANC st ructures,  and they were a l legat ions o f  ser ious 

consequence i f  they were t rue,  do you agree? 

MR MANTASHE:    One of  the th ings that  was sensi t i ve  

between the ANC is  to  have a descr ip t ion of  senior  and 

jun ior  to  leaders  of  the ANC,  we do not  do that  because i t  20 

pays fa lse super ior i ty,  le t  us  s tar t  f rom there .  

Of  the e ight ,  Jonas was one of  them he d id  not  g ive  

us a wr i t ten  s ta tement .  He came to  the Commiss ion,  we 

welcome that  because we sa id  go to  independent  

ins t i tu t ions and he chose the Commiss ion and we 
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we lcomed that ,  because there was no fa i th  in  the 

processes in  the ANC for  h im as a sen ior  member  o f  the 

ANC.  

ADV FREUND SC:    Now,  you have to ld  the Commiss ion 

ear l ie r  th is  morn ing,  maybe ear ly  th is  a f te rnoon,  that  you 

lack powers to  compel  test imony and I  am sure that  your  

r ight  when you say that .   You cannot  subpoena people ,  you 

cannot  fo rce them to test i f y,  you cannot  subjec t  them to  

in ter rogat ion un less they consent  to  i t .   But  that  is  not  t rue 

of  Par l iament ,  i s  i t?   Par l iament  has those powers .   10 

MR MANTASHE:    Yes,  when I  was Secretary Genera l  I  was 

not  running Par l iament ,  Par l iament  has a l l  these 

ins t i tu t ional  mechanisms of  fo rc ing people to  do th ings to  

summon people  and a l l  tha t .   In  the ANC,  we are  a 

vo luntary organisat ion we do not  have those powers.  

ADV FREUND SC:    R ight ,  I  understand that  but  there  have 

been suggest ions and a l legat ions in  the ev idence before  

th is  Commiss ion.   That  w i th in  the caucus of  the ANC,  in  

th is  per iod there  was amongst  a  s ign i f i cant  number  o f  the  

MP’s  apprehens ion and concern that  i f  they were to  pursue 20 

invest igat ions in  re la t ion to  these a l legat ions through the 

Por t fo l io  Commi t tees,  for  example,  they would be seen as 

d is loya l  to  the par ty,  and they would  be expos ing 

themselves to  career  pre jud ice .   

Would that  be a leg i t imate pos i t ion for  them to ho ld  
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o r  not?  

MR MANTASHE:    No,  ac tua l ly  what  you want  me to  do is  

to  f igure  out  the fee l ing o f  a  co l league,  I  cannot  f igure  that  

out .  

CHAIRPERSON:    Wel l  I  th ink,  I  am not  sure i f  that  is  what  

he seeks to  es tab l ish  Mr Mantashe,  but  I  th ink  he may be 

ask ing whether  to  the extent  that  they may have been ANC 

MP’s  who fe l t  l i ke  that ,  whether  you wou ld  th ink  that  they 

had proper  grounds to  fee l  l i ke that .  

MR MANTASHE:    No,  the reason I  cannot  imagine the i r  10 

fee l ings i t  i s  because there were no such a d i rec t ive  f rom 

the ANC.  

CHAIRPERSON:    Wel l ,  that  is  impor tant ,  ja .  

MR MANTASHE:    So on the bas is  o f  that  fear  that  i t  w i l l  

be seen as is  someth ing that ,  I  must  bat t le  to  assume 

because there is  no such a d i rec t ive in  the ANC.  

CHAIRPERSON:    So you say ing the ANC had not  done 

anyth ing or  sa id  anyth ing that  should have made anybody 

fee l  l i ke that .  

MR MANTASHE:    No,  no,  the ANC has not  done anyth ing 20 

and to ld  nobody to  fear  anyth ing.   

CHAIRPERSON:    Ja.  

ADV FREUND SC:    Were you aware that  a  mot ion was put  

in  Par l iament  in  September  o f  2016 by an oppos i t ion par ty,  

that  there shou ld  be an ad hoc  Commit tee to  invest igate  
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these a l legat ions of  State  Capture  and corrupt ion,  

spec i f i ca l ly  l inked to  Gupta ’s ,  the need to  summons them 

and other  re la ted persons and that  on mass,  the ent i re  

ANC caucus voted agains t  that .  

MR MANTASHE:    A mot ion is  put  by the oppos i t ion and i t  

was voted by the ANC caucus.  

ADV FREUND SC:    I t  was opposed by the ANC caucus.   In  

o ther  words,  there is  an oppor tun i ty  for  the exerc ise of  the  

Par l iamentary powers  that  the ANC caucus says,  no.  

MR MANTASHE:    I  want  to  unders tand th is .  10 

CHAIRPERSON:    Yes,  a  mot ion of  –  a  cer ta in  mot ion,  note 

of  no conf idence,  a  cer ta in  mot ion is  put  before the  

Nat iona l  Assembly,  to  say the Nat iona l  Assembly shou ld 

reso lve that  an inqui ry…[ in tervene]  

ADV FREUND SC:    An ad hoc  Commit tee should be 

appointed to  do an inqu i ry  to  these  a l legat ions.  

 CHAIRPERSON:    Ja,  an ad hoc  Commit tee should be 

estab l ished o f  Par l iament  to  invest igate  cer ta in  a l legat ions 

re la t ing to  the Gupta ’s  and when the vot ing takes  p lace on 

that  mot ion a lmost  a l l  members of  the ANC vote  against  20 

that  mot ion.   I  th ink that  is  what  he is  ta lk ing about .  

ADV FREUND SC:    That  is  what  I  am ta lk ing about ,  I  am 

ask ing whether  you even knew of  that .  

MR MANTASHE:    I  do not  know i f  I  knew about  that  

because processes in  Par l iament  were not  run f rom Luthu l i  
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House where I  was s ta t ioned.  

ADV FREUND SC:    We l l ,  yes and no,  when there  was a  

vote o f  no conf idence mot ion you very much in ter fered or  

very much in f luenced that .  

MR MANTASHE:    Coming to  that ,  ask a d i rec t  and I  w i l l  

answer  to  i t .   The vote o f  no conf idence come to  i t  d i rect ly  

so  that  I  can g ive  you an appropr ia te  answer.   Par l iament  

take dec is ions in  caucus,  they execute them.   They do not  

phone Luthu l i  House can we do th is ,  they d iscuss and 

assess the r isks  themselves,  take dec is ions themselves.  10 

ADV FREUND SC:    Now,  I  apolog ise i f  I  in ter rupted you a 

moment  ago.  

MR MANTASHE:    I  w i l l  come to  the vote of  no conf idence 

i f  you want  that .  

ADV FREUND SC:    I  am coming to  that ,  there were a  

ser ies  o f  votes of  no conf idence,  I  th ink  some e ight  that  

were put  in  Pres ident  Zuma,  not  a l l  o f  wh ich were pushed 

a l l  the way.  We have a l l  the deta i ls ,  dates,  and so for th  but  

in  the c i rcumstances,  I  do not  th ink  i t  i s  necessary to  go 

through a l l  o f  tha t .   20 

And my personal  impress ion as an outs ider  

watch ing th is ,  i s  that  in i t ia l l y,  they rea l ly  had very l i t t le  

prospect  o f  be ing taken ser ious ly  but  as  t ime went  by,  

par t icu lar ly  as one moved in to  2016 and 2017 there  was 

more and more po l i t i ca l  p ressure.   
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But  f rom the South Af r ican pub l ic  f rank ly  fo r  these 

votes of  no conf idence to  be ser ious ly  cons idered on the i r  

mer i ts ,  because many people  took the v iew that  there was 

substance in  the compla in ts  that  were be ing ra ised.   

Now my quest ion  to  you ar is ing f rom that  is  whether  

you agree that  that  was fac tua l ly  cor rect  and i f  you do 

agree,  why was i t  that  you fe l t  i t  appropr ia te ,  essent ia l ly  to  

ins t ruc t  caucus not  to  suppor t  such votes of  no 

conf idence? 

MR MANTASHE:    I  deal  w i th  that  in  my in t roductory  10 

comments,  that  removal  o f  a  cer ta in  Pres ident  o f  the  ANC 

is  very  ser ious mat ter.   Some par ty  ca l led ATM has two 

members  in  Par l iament  is  hav ing a vote of  no conf idence 

against  Cyr i l  Ramaphosa,  the s i t t ing  Pres ident .   

That  is  what  we are  deal ing wi th  every  day.  That  

was they s imply  th ink that  they can put  a  mot ion of  no 

conf idence,  we wi l l  go for  an assumpt ion opt ion ,  we wi l l  

pu l l  the po l ls  over  the ANC,  k i l l  i t ,  and hope that  th ings wi l l  

go wel l  in  fu ture.  Our  a t t i tude is  that  the  issue of  a  s i t t ing  

Pres ident  is  a  po l i t i ca l  mat ter,  i t  i s  a  par ty  mat ter  because 20 

i f  you dest roy  that  p i l la r  o f  the  organisat ion and of  the 

government ,  you are go ing to  f ind many issues you wi l l  

deal  w i th  as  consequences.   

I  to ld  you that  one t ime the ANC i tse l f  reca l led a 

Pres ident  and a l l  the Min is ters  had res ignat ion  le t ters  in  
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the i r  hands because that  Pres ident  appoin ted then to  

cab inet  unt i l  the  incoming Pres ident  had to  say s tay put ,  

we l l  le t  us have a d iscuss ion and re-appo in ted them.   

So we take i t  ser ious the issue that  we can jus t  by 

vote of  no conf idence by the oppos i t ion f i re  a  s i t t ing 

Pres ident  and have no opt ions to  look at .   We take i t  

ser ious,  but  i t  i s  one area that  w i th in  that  i t  i s  misch ie f  that  

we should res is t  a l l  the t ime.   

And I  went  to  Par l iament  and to ld  members of  the 

ANC do not  vo te  for  a  removal  o f  a  s i t t ing Pres ident ,  n ine 10 

ANC members voted wi th  the oppos i t ion,  n ine o f  them.  Who 

they are we do not  know,  know on ly  one,  Makots i  Kotze.   

The on ly  reason that  we know that  she d id  that  is  

because af ter  do ing that  she went  pub l ic  in  the media  that  

I  voted against  the ANC,  which was i l l -d isc ip l ine  in  i t se l f ,  

because i t  i s  a  secret  ba l lo t  tha t  wi l l  go  ahead and n ine 

voted wi th  the oppos i t ion.   We d id  not  go to  invest igate 

who that  n ine is  because we sa id  okay.   There is  on ly  one 

ins tance,  where members of  the ANC were a l lowed to  

fo l low the i r  consc ience in  vot ing.  I t  was when we had three 20 

Par l iamentar ians who voted aga inst  abor t ion in  leg is la t ion ,  

they were a l lowed by the ANC to fo l low the i r  consc ience on 

the bas is  o f  re l ig ious consc iousness and understand ing 

they were a l lowed.  

In  th ings l i ke  th is ,  o f  removing a  Pres ident ,  the ANC 
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w i l l  do everyth ing in  h is  power  not  to  sp l i t  th is  process,  

because we ' re  go ing campaign to  go to  par l iament  on a  l i s t  

o f  the ANC.   Now everyone that  ar r ive there they become 

ind iv iduals  w i l l  have no par ty.   I f  a  person th inks that  he is  

b igger  than the ANC,  that  person must  fee l  to  leave the 

ANC,  we f i l l  that  l i s t  because we are a par ty  in  par ty  

po l i t i ca l  sys tem.  

ADV FREUND SC:    Now I  unders tand the po l i t i ca l  

p rob lems that  can ar ise  of  a  vo te  of  no conf idence in  a  

Pres ident .   The f i rs t  and most  obv ious one is  that  that  10 

Pres ident  must  set  as ide.   The second is  that  when the 

vote  of  no conf idence is  in  the Pres ident ,  i t  fo l lows that  the  

cab inet  must  res ign.   

But  what  then fo l lows,  o f  course,  is  the  govern ing 

par ty,  the ru l ing  par ty  se lec ts  another  Pres ident  and that  

Pres ident  appoin ts  a  cab inet .   So i t  i s  not  an imposs ib le  

s i tuat ion .   I  accept  i t  i s  a  ser ious s i tuat ion not  to  be 

un l ike ly  but  sure ly,  i f  there are substant ia l  grounds,  i t  i s  an 

i f  -  there are substant ia l  g rounds that  jus t i f y  the  concerns 

about  the Pres ident ,  i t  i s  the appropr ia te  th ing to  do.  20 

MR MANTASHE:    The ANC has the exper ience more than 

any par ty  they removed two cer ta in  pres idents out  o f  i t s  

own fo l lowsh ip because there were issues,  so  that  le t ’s  

take that  dec is ion.    The d i f fe rence is  that  when the ANC 

does that  i t  looks in to  a l l  the  consequences and the 
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rea l i t ies ,  ta lk  to  that  Pres ident  and absorb  the tens ions 

and go ahead and do that  and understand what  we are  

go ing to  do.   But  i f  we can open Pres idents o f  the  ANC to  

be s i t t ing ducks  that  oppos i t ion  par ty  must  come wi th  a  

vote  of  no conf idence and there fore they are gone.   I  can 

assure you Mr  Chai rperson i f  there  is  another  vote of  no 

conf idence now I  w i l l  go to  Par l iament  and say i t  i s  

unacceptab le to  remove your  own pres ident  on the bas is  o f  

a  vo te  of  no conf idence.  

CHAIRPERSON:    Wel l  le t ’s  ta lk  about  that  Mr  Mantashe.   10 

Do you see no tens ion as the par ty  when for  argument  sake  

le t  us  say the –  an oppos i t ion  par ty  that  has put  fo rward a  

mot ion of  no conf idence in  the pres ident  o f  the count ry,  

who is  Pres ident  o f  the ANC,  has advanced,  le t  us say for  

argument  sake and for  now I  am not  ta lk ing about  any 

par t icu lar  person or  any par t icu lar  pres ident  just  th ink for  

argument  sake has put  in  grounds for  that  mot ion that  a  

p laus ib le ,  you see no a t tent ion in  the inst ruct ion  f rom the 

ANC to  a member  o f  the ANC who is  a  member  o f  

par l iament  to  say thou sha l l  no  vote in  suppor t  o f  th is  20 

mot ion.    In  c i rcumstances where that  member  may be l ieve 

or  be l ieves that  i t  i s  in  the  in terest  o f  the  count ry,  the  

Republ ic ,  remember  the oath o f  o f f i ce  that  they take,  tha t  

now in  the l ight  o f  a l l  the grounds that  had been put  

fo rward leave out  that  they have been put  forward by an 
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oppos i t ion par ty,  I  be l ieve there are  two that  th is  Pres ident  

shou ld be voted out  o f  o f f i ce,  you be l ieve  that  there is  no 

at tent ion  between that  inst ruct ion  and the oath of  o ff i ce? 

MR MANTASHE:    As the Secretary Genera l  who runs  a  

par ty  I  w i l l  know that  we a l low a f ree vote on a  vote of  no 

conf idence we wi l l  deal  w i th  a  cr ises immediate ly,  that  i s  

what  we wi l l  be hunt ing for.    

 Let  me g ive  you the behav iour  o f  po l i t i ca l  act iv is ts .    

I f  the  major i ty  o f  the ANC members  go and vote  for  the  

removal  o f  the i r  p res ident  i t  does  not  fa l l  log ica l ly  tha t  they 10 

can put  another  one and have a pres ident ,  i t  doesn ’ t  fo l low 

log ica l ly,  because i t  w i l l  c reate tens ions in  the par ty,  such 

that  an oppos i t ion may nominate somebody in  re ta l ia t ion  

. . . [ ind is t inct ]  o f  that  oppos i t ion  and have an oppos i t ion  

pres ident .   A l l  those consequences are  analysed in  the 

par ty,  because we are  runn ing a  par ty  and the par ty  

contest  e lec t ions and the par ty  goes to  government  and 

that  par ty  e lects  a  pres ident  who is  voted in  Par l iament  by  

i t s  members  and other  members  but  any ca l l  for  the ANC to 

f i re  i t s  second Pres ident  because . . . [ ind is t inct ]  ca l l  them 20 

ANC because when those oppos i t ion par t ies do not  remove 

the i r  leaders  who are  nowhere to  be seen even in  

Par l iament ,  but  they have a guts  o f  say ing to  the ANC f i re  

your  pres ident .  

CHAIRPERSON:    But  what  i f  . . . [ in tervenes]   
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MR MANTASHE:    I t  i s  a  po l i t i ca l  i ssue  Mr  Chai rperson I  

am say ing.  

CHAIRPERSON:    Ja.  

MR MANTASHE:    I t  i s  not  jus t  a  super f ic ia l  techn ica l  lega l  

i ssue,  i t  i s  a  po l i t i ca l  i ssue.  

CHAIRPERSON:    Yes.  

MR MANTASHE:   You co l lapse your  par ty  and hope that  i t  

w i l l  surv ive,  that ’s  the opt ion  of  your  . . . [ in tervenes]   

CHAIRPERSON:    I  understand that .    Not ional ly  i t  ought  to  

be poss ib le  to  have a  s i tuat ion even wi th  the context  o f  a  10 

mot ion of  no conf idence in  the Pres ident  to  have a  

s i tuat ion  where what  is  in  the  in terest  o f  the ru l ing par ty  or  

government  par ty,  the major i ty  par ty,  might  not  be in  the 

in terest  o f  the Republ ic ,  based on your  –  based on your  

answer  i t  seems to  me that  you may be say ing i t  w i l l  

a lways be aga inst  the in terest  o f  the govern ing par ty  or  i t s  

members to  vo te on the bas is  o f  how they see the in terest  

o f  the Republ ic  in  that  context .  

MR MANTASHE:   That  –  you know that  quest ion has been 

put  to  us  101 t imes.  20 

CHAIRPERSON:    Yes,  yes.  

MR MANTASHE:    I s  i t  the ANC f i rs t  o r  the count ry  f i rs t .  

CHAIRPERSON:    Yes,  yes.  

MR MANTASHE:  And I  am say ing i t  i s  the count ry  but  we 

are in  that  government  o f  the count ry  to  the ANC when I  
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am standing . . . [ ind is t inc t ]  I  have a  respons ib i l i t y  to  keep 

the ANC in tac t  fo r  i t  to  have the v ibrancy and the capac i ty  

to  govern.  

 Now you can take i t  that  i t  i s  not  in  the in terest  o f  

the count ry  to  just  dest roy the ANC now and you ask me to  

cooperate in  that  because i t  i s  in  the in terest  o f  the 

count ry  to  dest roy  the ANC,  obv ious ly  i t  w i l l  be  a  huge ca l l  

fo r  any ANC member  to  dest roy the ANC because he th inks 

i t  i s  in  the in terest  o f  the  count ry.    You are exerc is ing your  

r ight  in  government  th rough the ANC,  unt i l  what  the 10 

judgment  has g iven us,  the const i tuency system and other  

th ings maybe at  that  po in t  there  may be ser ious 

cons iderat ion,  but  a t  th is  po in t  in  t ime we are hav ing a  

po l i t i ca l  sys tem that  is  a  par ty  po l i t i ca l  sys tem.  

 Now i f  you say the ANC,  and I  am sure th is  ca l l  w i l l  

never  be made to  any other  par ty,  i t  can on ly  be made to  

the ANC,  and you say to  the ANC go and break your  p i l la rs ,  

k i l l  yourse l f ,  you wi l l  wake up again,  you are a s t rong 

par ty.   We wi l l  know that  is  not  rea l  and that  is  why we go  

to  the e lect ion every  f i ve  years  to  tes t  i f  we st i l l  have that  20 

suppor t ,  but  we go to  those e lect ions every f i ve years,  

once we are e lected people w i l l  oppose that  and they 

come,  they te l l  us  that  l i s ten f i re  th is  pres ident  o f  yours  

and co l lapse your  s t ructures and you agree to  that  

po l i t i ca l ly  i t  w i l l  be a d isaster.  
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 That  is  why the a l ternat ive is  that  when there is  a  

b ig  . . . [ ind is t inc t ]  the  ANC must  be ab le  to  take a  dec is ion 

to  reca l l  i t s  pres ident .  

CHAIRPERSON:    H ’m,  h ’m.   No that  I  th ink  up to  a  cer ta in  

po in t  I  can understand a  s i tua t ion where the ru l ing par ty  

says i f  there  is  a  fee l ing  amongst  members of  Par l iament ,  

whether  i t  i s  on ly  opposi t ion par ty  members or  a  mix  the 

person should  go i f  they are  voted no conf idence.   We are  

re luctant  that  a  pres ident  o f  the ru l ing par ty  who is  

pres ident  o f  the count ry  shou ld be removed in  that  way a t  10 

the ins is tence of  an oppos i t ion  par ty,  but  tha t  would  –  the 

d i f f i cu l ty  wou ld  be mi t igated i f  the  par ty  would  then put  in  

mot ion a process to  estab l ish  whether  there  are rea l  

g rounds on the bas is  o f  wh ich the Pres ident  shou ld be 

removed,  in  wh ich case then i f  i t s  own processes show that  

there are proper  grounds and i t  can e i ther  do that  

in terna l ly  or  i t  can i tse l f  i f  i t  were to  see f i t ,  put  in  the 

mot ion so that  the mot ion doesn’ t  come f rom the oppos i t ion  

par ty,  in  which case i t  has done i ts  own work,  i t  knows that  

removing the pres ident  is  not  go ing to  cost  any huge 20 

prob lems in  the par ty.    I  am say ing . . . [ in tervenes]  

MR MANTASHE:    No,  even when the par ty  does i t ,  i t  

causes prob lems,  you know when we removed the 

Pres ident  for  the f i rs t  t ime we had 37 . . . [ ind is t inct ]  in  

Par l iament  o f  a  par ty  ca l led COPE ref lect ing d isagreement  
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on that  act ion,  and we had 37 sets  in  Par l iament  that  were 

not  in  the ANC,  that  was the f i rs t  mass ive dec l ine of  the 

ANC in  Par l iament .   We d id  i t  fo r  the  second t ime and 

those . . . [ ind is t inct ]  happened but  ruct ions wi th in  the par ty  

is  re f lec t ive of  the impor tance o f  a  cer ta in  pres ident  be ing 

removed,  I  can te l l  you wi th  my eyes c losed you a l low an 

oppos i t ion par ty  to  say  remove your  pres ident  and you 

remove that  pres ident  there  wi l l  be  a mass ive sp l i t  in  the  

ANC and co l lapse,  i t  i s  . . . [ ind is t inc t ]  opt ion  and I  am 

say ing i t  i s  bad o f  the  ANC to take the . . . [ ind is t inc t ]  op t ion ,  10 

i t  may have been good for  . . . [ ind is t inc t ]  to  co l lapse those 

p i l la rs  because i t  was in  the hands of  the enemy but  to  

co l lapse  p i l la rs  around yourse l f  de l ibera te ly  is  a  d isast rous 

dec is ion.  

CHAIRPERSON:    But  you see as I  see i t  then your  

d i f f i cu l t ,  o r  the pos i t ion  you take the prob lems that  you say 

would ar ise i f  the  Pres ident  o f  the  count ry,  the Pres ident  o f  

the ANC is  removed when an oppos i t ion par ty  has put  in  a 

mot ion o f  no conf idence and that  is  suppor ted by  the ANC 

would s t i l l  occur  even i f  the ANC removes that  Pres ident  20 

wi thout  –  outs ide o f  Par l iament  and wi thout  an oppos i t ion  

par ty,  just  as  you say i t  happened when you –  the ANC 

removed th is  fo r  the f i rs t  t ime there was COPE,  you say 

the second t ime there was no par ty  that  was created,  but  

the prob lem would s t i l l  a r ise even i f  there  is  no oppos i t ion  
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par ty  invo lved and the quest ion that  ar ises for  me is  your  

concern as the ru l ing par ty  about  the chal lenges that  are 

go ing to  –  that  may ar ise  i f  the  pres ident  is  removed,  even 

i f  he is  removed or  she is  removed by the par ty  i t se l f ,  

those prob lems might  put  the par ty  in  a  s i tuat ion  where i t  

cannot  act  against  ac t ions or  wrongdoing that  i t  should ac t  

against  because i t  i s  scared that  those prob lems wi l l  a r ise  

and as long as the par ty  is  seen by i ts  own members that  i t  

cannot  act  because i t  i s  scared of  a  sp l in ter  par ty  and what  

e lse ,  then those who might  be invo lved in  wrongdoing fee l  10 

that  they  are not  under  any pressure.  

MR MANTASHE:   No,  . . . [ ind is t inc t ]  Mr  Chai rperson.  

CHAIRPERSON:    Sor ry? 

MR MANTASHE:   We wi l l  . . . [ ind is t inct ]  tha t  pr ice 

. . . [ in tervenes]   

CHAIRPERSON:    Yes,  yes.  

MR MANTASHE:  And wi th  exper ience,  we understand what  

we are encouraged to  do,  I  hope th is  Commiss ion is  not  

do ing that ,  i s  that  leaders of  the  ANC must  be at  the mercy 

of  anybody,  and therefore we do not  have an ANC,  and I  20 

am say ing as a  par ty  head in  my b igger  par t  o f  my l i fe  

tak ing that  dec is ion wi l l  be cut t ing  your  nose to  sp i te  –  to  

sp i te  your  face.     

 That  is  . . . [ in tervenes]   

CHAIRPERSON:    Those who know Engl ish wi l l  te l l  us.  
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MR MANTASHE:   Yes you are tel l ing the world that  we are 

hol ier  than thou,  we are good, you are correct  and the 

consequences of  that you wi l l  destroy your party.   Now and I  

am saying that advice we take i t  wi th a pinch of  sal t  f rom 

whoever i t  comes from because di ff icul t ies of  deal ing with 

leadership of  the ANC I  was tel l ing somebody I  said i f  the 

ANC would charge me today [ indist inct ]  a decis ion [?]  but i f  

you go and cheat the President of  the ANC the 

consequences wi l l  te l l  you that you have commit ted suicide 

so you commit ted suicide.   10 

The di fference when the ANC does i t  at  least there is 

an internal d iscussion in the ANC on the reason for that  

act ion.  When people are not convinced you see a hope.  

When people understand even i f  they say ja nee they l imp on 

but problems creep into the organisat ion.  So any advice that 

says we must a l low the opposit ion to just  take a resolut ion 

that we are going to compare them on the pr inciple the ANC 

via him.  I f  you say we must accept that as normal pol icy I  

can te l l  you now i t  is a bad advice you wi l l  be given.  

CHAIRPERSON:   Wel l  i f  i t  – for me i t  is – this discussion is 20 

very important.  

MR MANTASHE:   Yes.  

CHAIRPERSON:   Mr Mantashe so because i t  is important for 

one to understand what the chal lenges are within the ANC 

when people who are outside may be expect ing i t  to deal  
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wi th certain si tuat ions in a necessary manner.    

But let  me ask that at t i tude on the part  of  the party to 

say members of  the ANC must not vote in support  of  a 

mot ion of  no conf idence put in by – tabled by an opposit ion 

party because of  the chal lenges that you have ident i f ied i t  

does not  apply – does i t  apply – i t  does not apply I  assume 

to other decisions i t  is just  the issue of  the mot ion of  no 

conf idence in the President?  Or maybe also mot ion of  no 

conf idence in the Cabinet because I  think the const i tut ion 

appl ies i t .  10 

MR MANTASHE:   In many decisions as the MP’s are al lowed 

to think and take decisions but there are decisions that are 

actual ly cutt ing at  the cut of  the butter.   Those decisions are 

pol i t ical  and the party must take pol i t ical  decisions.  

CHAIRPERSON:   So – so is my understanding then of  your 

evidence correct  that you are saying a mot ion of  no 

conf idence in the President or any decis ion in Parl iament 

that would result  in the removal of  the President or i t  could 

be an impeachment as opposed to mot ion of  no conf idence 

that is something special  on that the pol i t ical  party wi l l  20 

intervene saying this is the direct ion insofar as vot ing is 

concerned for i ts members but for other decisions general ly 

speaking the party leaves that to i ts MP’s to think,  apply 

their  minds and make decisions? 

MR MANTASHE:   In [ indist inct ]  in applying their  mind. That 
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is where the importance of  a caucus is.   That ANC members 

must pursued each other to a part icular direct ion.  And agree 

on a decision – I  am agreeing on the decis ion.   

That is important  i f  you run a party in the system that 

we are having of  a pol i t ical  party system because i f  your 

pol i t ical  party is fal l ing apart  you wi l l  not  make the impact  in 

the system. So you have a responsibi l i ty as Secretary 

General  to ensure that that party is kept intact  i f  there are 

contradict ions deal with those contradict ions within the 

structures of  the party.    10 

But i f  you take contradict ions out  and you play with 

00:04:55 that is why the worst  thing that can happen is that 

always happens with the ANC is when ANC members go out 

publ ic and at tack each other in publ ic.   I t  is the worst  thing 

that happens with the ANC because we know that when that 

happens i t  has no chance of  strengthening the ANC.   

I t  wi l l  only weaken the ANC and spl inter i t  into smal l  

fact ions and can col lapse and the opposit ion that is 

encouraging us to take the [ indist inct ]  opt ion wi l l  smi le f rom 

end to end.  20 

CHAIRPERSON:   Just  to fol low up on when you say – when 

you talk about the discussion at  caucus in the caucus among 

ANC members and where you say there is members of  the 

ANC must t ry to pursued one other and agree you are not 

saying are you that for example members of  the ANC in 
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d i fferent  pol i t ical  – in di fferent  port fo l io commit tees are 

obl iged to only art iculate in their  respect ive pol i t ical  – 

port fol io commit tees decisions as taken at  caucus and they 

are not f ree to take their  own views or are you saying i t  

depends on the issues? 

MR MANTASHE:   Chairperson the ANC is a pol i t ical  party.  I t  

has pol ic ies.   I t  develops them over a long period in a very 

long process.  People who go to Parl iament on the ANC l ist  

f i rst  and foremost understand those pol ic ies.   They go there 

on the basis of  execut ing at  the implementat ion of  those 10 

pol ic ies.   That is the f i rst  thing.  

 And therefore on pol ic ies matters as pol ic ies of  the 

ANC that have gone through the pol ic ies and you are a 

Parl iamentar ian to promote th is pol icy because that is what  

is in your manifesto.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   That is the pol icy that you use to win 

votes.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   Therefore that the point  is that MP’s must 20 

understand the port fol io [ indist inct ]  f i rst  of  the ANC they 

must understand pol ic ies of  the ANC and those pol ic ies must 

guide Parl iamentar ians.  I f  there is something unique out of  

this wor ld that comes they have a duty to go to caucus and 

discuss and actual ly t ry to get views on a number of  issues.  
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And I  can give you many examples of  those issues that come 

and almost divide us and we have to intervene and say no 

engage and one day you must just  wear something that wi l l  

not  make worse or recognise you go to the caucus of  the 

ANC and you see how robust that caucus is because that  

caucus is not a quest ion of  just  brushing each other,  force 

each other to do those things.  I t  is robust,  people engage, 

people think and people pursued and that is what  we are 

saying is the star t ing point .   But these free votes on certain 

issues maybe yes but I  am saying … 10 

CHAIRPERSON:   On pol icy matters the posi t ion is 

( inaudible)  

MR MANTASHE:   To the pol icy of  the ANC you see. 

CHAIRPERSON:   Ja,  ja.  

 MR MANTASHE:   On pol i t ical  matters that  affect  di rect ly the 

heart  of  the ANC we cannot al low a free for al l .  

CHAIRPERSON:   But certain ly I  would imagine I  guess – I  

guess the pol icy of  the ANC is clear on corrupt ion – no 

corrupt ion. 

CHAIRPERSON:   Yes i t  is  clear.  20 

CHAIRPERSON:   And therefore there should be no debates 

about any member of  the ANC in their  port fol io commit tees 

taking a strong stand against  anything that looks l ike 

corrupt ion. 

MR MANTASHE:   Yes.  
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CHAIRPERSON:   Ja okay alr ight.   Mr Freund. 

ADV FREUND SC:   Thank you.  I  do not want to take this 

part icular debate much further but  just  a few points ar is ing.  

Mr Mantashe are there not si tuat ions where there can be a 

conf l ict  between the interest and the party and interest  of  the 

nat ion?   

Put i t  d i fferent ly when a MP takes an oath of  off ice to 

respect and promote the const i tut ional values and interests 

of  the nat ion and I  am paraphrasing is i t  not  so that that MP 

actual ly is duty bound to apply that MP’s own mind to where 10 

do the interests of  the nat ion l ie?  And are there not  

si tuat ions in a corrupt ion scenario where i f  the party is not 

removing the President i t  is qui te appropriate to say my 

judgment cal l  is  that the interests of  the nat ion and the 

const i tut ional values require me to support  such a vote.   Do 

you – do you whol ly reject  that argument? 

MR MANTASHE:   Mr Chairperson I  am in Parl iament now for 

three years – for three years yes.  

CHAIRPERSON:   That is not very long experience compared 

to others.  20 

MR MANTASHE:   That is a very short  experience. 

CHAIRPERSON:   Ja.  

MR MANTASHE:   But I  am looking forward to a day where 

any opposit ion party displays i ts roots.   I  never had that  

experience even on straight forward issues where there is a 
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budget vote that has been agreed in the port fol io commit tee.  

Budget changes that wi l l  vote against  that  budget vote and 

opposite party without fa i l  vote against  that budget vote.   

That is why we wi l l  sometimes have a sense that there is an 

effort  to divide the ANC instead of towing to pr inciples that 

must apply across the board.   

Why should i t  be ANC MP’s were encouraged to vote 

as they l ike but I  have never seen even when I  was SG 

[ indist inct  gradual ly was to open channel 8 to Par l iament I  

have never seen opposit ion part ies spl i t t ing their  votes.    10 

And my own is that i f  you talk about those pr incip les 

let  us talk about pr incip les that cut  across and not have 

pr incip les and pol ic ies that are directed at  a government but  

there must be pr incip les that cut  across.  

CHAIRPERSON:   I  th ink – I  th ink in terms of  logic Mr 

Mantashe I  think you would agree in terms of  logic that there 

must be si tuat ions where the opinion of  one or more 

members of  Parl iament let  us leave out whether they are 

ANC or what they are might be that the interests of  the 

Republ ic dictate that they should vote in a certain way on a 20 

certain matter and vot ing in a certain way or vot ing in that  

way might not be what the party f rom which they come would 

l ike or might not be seen by the party bosses as being in the 

interest of  the party.   I  – talk ing out  about the pr incip le 

leaving out whether i t  is ANC or whatever party my thinking 
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is that you would accept that proposit ion.  

MR MANTASHE:   The – in pr inciple.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   I  agree with you.  

CHAIRPERSON:   Yes.  

MR MANTASHE:   That is why when there were nine members 

of  the ANC. 

CHAIRPERSON:   Yes.  

MR MANTASHE:   That voted for the removal of  the 

President.  10 

CHAIRPERSON:   Yes.  

MR MANTASHE:   Would they invest igate,  would they… 

CHAIRPERSON:   Yes.  

MR MANTASHE:   We only suspect.  

CHAIRPERSON:   Ja.  

MR MANTASHE:   Which would be so and so and so and so.   

CHAIRPERSON:   Ja,  ja.   

MR MANTASHE:   So i t  has happened to the ANC. 

CHAIRPERSON:   Ja.  

MR MANTASHE:   I t  has happened to the ANC 20 

CHAIRPERSON:   Yes okay.  

MR MANTASHE:   But the point  I  am making is that how do 

you come to that  determinat ion on the issue because I  th ink 

we should demyst i fy the feel ing that what is in the interest  of  

the ANC is against  the interest  of  the state?  Who must… 
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CHAIRPERSON:   You state or nat ion or Republ ic or  – ja.  

MR MANTASHE:   Ja you must demyst i fy that.   But  the ANC 

has no interests of  the Republ ic i t  has i ts own interest .   I  

th ink we must demyst i fy that.   That is why coming to that 

determinat ion even on issues that has been in the interest  of  

the state i t  should come through a process of  d iscussion in 

the party as other part ies wi l l  do.   Now the point  I  am making 

is that I  th ink there can be no assumption made that  

anything that is needed by the ANC is understated.  

CHAIRPERSON:   Ja,  no, no.  I t  cannot be.  10 

MR MANTASHE:   Okay.  

CHAIRPERSON:   I t  cannot be.  But I  th ink because you 

answered the quest ion the way you answer i t  in terms of  the 

pr incip le posi t ively that should enable Mr Freund to see i f  he 

wants to take i t  further.  

ADV FREUND SC:   Wel l  Chair  given the t ime of  n ight I  was 

real ly proposing to move to a di fferent quest ion but of  course 

once there is – once the pr incip le is establ ished.  

CHAIRPERSON:   Ja.  

ADV FREUND SC:   Then the legi t imacy of  a party member 20 

vot ing in accordance with that party’s – wi th that member ’s 

assessment of  the interest of  the nat ion I  want to put to you 

for your comment is not as you cal led i t  the worse betrayal  

but in fact  the execut ion of  the member ’s duty – duty to the 

country,  duty as a Par l iamentar ian, duty in terms of  the oath 
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of  off ice of  a Parl iamentar ian.  

MR MANTASHE:   I  agree on an ANC l ist  you have a duty to 

strengthen that ANC that you are in the l ist  of .   You are not a 

f ree r ider or a – in a f ree range that because you are in 

Parl iament there [ indist inct ]  of  the nat ion i f  you are a f ree 

r ider you can do as you wish.  You are on a party l is t .  I  know 

of part ies in Parl iament that f i res i ts MP’s at  the sl ightest 

provocat ion i f  they do not do what the party says.  I  know of  

them.   

We are not going to br ing them here but there are a 10 

few instances where we saw good Parl iamentar ians kicked 

out of  Parl iament because they defy a party on a f r ivolous 

matter.    

Al l  I  am saying is that as you do that  you must 

appreciate that you on the ANC l ist ,  you are in Parl iament, 

you are expected to respect the const i tut ion and al l  the 

obl igat ions that go with that as a MP but you are not a f ree 

r ider.    

You are not in a f ree range where you do as you l ike 

otherwise i f  that  advocates wi l l  help us we would not have 20 

caucuses.  Pol i t ical  part ies have caucuses because they 

appreciate the pol i t ical  party system that puts them together 

into that Parl iament.  

ADV FREUND SC:   Chair  I  do not propose to take that l ine of  

quest ioning any further.  
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CHAIRPERSON:   Ja.  

ADV FREUND SC:   Unless you wish me to.  

CHAIRPERSON:   Yes, no,  no that is f ine.    

ADV FREUND SC:   I  want to t ry and wrap up on th is present 

l ine of  quest ioning which as i t  were a chronological  l ine of  

quest ioning.  And I  want to just  explain to you certain 

evidence that the commission has heard and then I  am going 

to ask you to comment on i t .    

 The commission has heard evidence that certain 

opposit ion members at tempted to pursued certain port fo l io 10 

commit tees, invest igate certain al legat ions, corrupt ion, state 

capture and the l ike and could not get the – could not get 

those commit tees to agree to invest igate so i t  is al leged.   

 Secondly there has been evidence that we referred to 

ear l ier today of  an at tempt in the Nat ional Assembly to ask a 

mot ion to establ ish an ad-hoc commit tee to invest igate these 

al legat ions of  state capture rejected. 

 That takes us to about September of  2016.  In June 

of  2017 Mr Frol ick who was the Chair  of  Chairs in Parl iament 

wrote let ters to four port fol io commit tee Chairs saying these 20 

al legat ions should now be invest igated in your commit tees 

as a matter of  urgency.  That is the background that I  want to 

explain to you. 

 Now the quest ion is this do you have any knowledge 

as to why having resisted up unt i l  September 2017 – 2016 
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Par l iamentary efforts to invest igate these things al l  of  a 

sudden in May and June of  2017 there is an about face – 

there is whole new posi t ion adopted with in ANC members of  

Parl iament,  do you have any insight into that? 

MR MANTASHE:   I  can only answer that quest ion by 

descr ibing i t .   That hence you do not go and instruct  port fol io 

commit tee to do things other than to take decision.  But i f  

the opposit ion party moves a mot ion i f  there is no [ indist inct ]  

to pursue anybody the ANC must instruct  i ts members in 

port fol io commit tees to support  that mot ion.  That is my 10 

understanding of  the essence ( inaudible) the opposit ion 

move a mot ion that they must ( inaudible) insight.   I  do not 

know the things. 

ADV FREUND SC:   Yes but let  us assume for the purposes 

of  the quest ion we accept that  the ANC unt i l  a certain 

posi t ion – oh sorry are you st i l l  answering?  I  have 

interrupted.  

CHAIRPERSON:   Yes you can cont inue.  

MR MANTASHE:   I  want to say Chairperson (speaking in 

vernacular) .  20 

CHAIRPERSON:   You wi l l  have to say that in Engl ish so Mr 

Freund hears.  

MR MANTASHE:   (Speaking in vernacular)  that means you 

si t  on mouth as I  ta lk.  

ADV FREUND SC:   I  am sorry.  I  apologise.  
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MR MANTASHE:   You see the point  I  am making is that we 

have taken MP’s in port fol io commit tees they come across 

var ious issues, they apply their  minds, they take decisions 

okay.  Now i t  does not fo l low automatical ly that i f  opposit ion 

moves a mot ion i t  must be supported. Members of  

Parl iament where as that  port fo l io commit tee wi l l  meet and 

think and take i t  a decision.  I t  is i ronical  that there is an 

experience that the [ indist inct ]  to start  them to accept that 

not ion.   

But the ANC must not te l l  i ts MP’s not to vote in a 10 

part icular way that is a – that is a contradict ion in terms – 

ser ious contradict ion in terms.   

My understanding of  how the pol icy works I  th ink al l  

opposit ion part ies pays Jackson Mthembo and how we are 

related to them.   For only one reason he understood the 

value of  walk ing, go to pol i t ical  party and explain a 

proposit ion and then move to the next one and try to 

reconci le decision.   

Opposit ion part ies do not  have that opportuni ty they 

do not do that.   Even i f  there is a good mot ion they are 20 

hoping to [ indist inct ]  to support ing that.   There – i t  does not  

work that way they must get out of  their  off ices,  go to other 

pol i t ical  part ies including the ANC to speak to them that 

l isten we have this mot ion, this is the purpose of  this mot ion 

and convince the ANC.   
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By the t ime there is a formal mot ion you have done 

your work.   Jackson Mthembu may his soul  rest  in peace was 

a master of  that you see and in that way he made a lot  of  

progress in di ff icul t  areas because outside of  the formal 

processes he went to [ indist inct ]  and pursued them to 

support  a posi t ion.   Opposit ion part ies must appreciate their 

responsibi l i ty to pursue other part ies to their  posi t ion.  

CHAIRPERSON:   Wel l  based on what you have said except 

in respect of  a mot ion of  no conf idence in the President.   

Based on what you have said in regard to port fol io 10 

commit tees and how members of  the ANC are supposed to 

take part  and vote I  am gett ing the impression that  you are 

saying that members of  the ANC must apply their  minds to 

what is before them and take decisions on the basis of  the 

meri ts or demeri ts of  what is before them.  So I  ask the 

quest ion whether i t  is seen as a bad thing within the ANC for 

an ANC member of  Parl iament to in a port fol io commit tee for 

example to go along with proposals f rom an opposi t ion party 

i f  he or she th inks they have meri ts.  

MR MANTASHE:   ANC MP’s have agreed with opposit ion 20 

part ies on [ indist inct ] .  

CHAIRPERSON:   Okay.  

MR MANTASHE:   But the tendency is when they happen to 

disagree with a part icular mot ion then the voice goes up loud 

of  the ANC this ANC that .  
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CHAIRPERSON:   Using his securi ty.  

MR MANTASHE:   Because with his almost  blackmai l ing the 

ANC into accept ing anything that comes from the opposit ion 

without apply ing i ts mind.  

CHAIRPERSON:   Okay.  

MR MANTASHE:   And I  th ink i f  that  can change we wi l l  have 

a happy l i fe in Parl iament.  

CHAIRPERSON:   Okay.  Mr Freund. 

ADV FREUND SC:   I  th ink you may have misunderstood what 

I  was try ing to enquire about when I  contrasted the posi t ion 10 

in September 2016 with the posi t ion in mid-2017.  I  am not 

focussing on ANC suggest ions – I  mean on retracted I  am 

not focussing on opposit ion,  proposals or mot ions or  

anything of  the l ike because the decis ion to start  these 

invest igat ions in Parl iament in June of  2017 did not come 

from the opposit ion i t  came from the rul ing party.    

I t  came according to the evidence of  Mr Frol ick f rom 

instruct ions that  he received which I  am not ent i rely sure 

who was party to the creat ion of  those instruct ions but they – 

he said included the then Speaker Baleka Mbete the then 20 

Chief  Whip Jackson Mthembu but I  have the impression and 

others as wel l  so the evidence that we have from an ANC MP 

who actual ly issued this – these sets of  let ters says I  was 

told that I  should now convey to these port fol io commit tee – 

yes they should commence these invest igat ions.   
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This is qui te al ike what had happened before that in 

2012/2013/2016 nothing l ike that had ever happened before.   

But in mid-2017 the rul ing party seems to have taken the 

ini t iat ive to say we need through Parl iament to invest igate 

these al legat ions and they are not new al legat ions they are 

al legat ions that have been around a long t ime.   

My quest ion to you is whether you have any 

knowledge that explains why at  that t ime the rul ing party 

took that  in i t iat ive and i f  you do why i t  d id not take a s imi lar  

in i t iat ive much earl ier? 10 

MR MANTASHE:   I  was not part  of  that decision.  I  can only 

make an assumption that  ear l ier i t  looked into the quest ion 

and came to a di fferent conclusion.  Then they may – l i fe 

evolved and condit ions developed and made an analysis 

came to a di fferent conclusion.  Now i t  is an assumpt ion.  

ADV FREUND SC:   I  hear you i t  is an assumption.  

MR MANTASHE:   I  have no facts,  I  do not know what you are 

talking about but  i f  you take a part icular decis ion and later  

you take another decision l i fe has evolved and therefore the 

si tuat ion is in f ront of  you have changed and you come to a 20 

di fferent conclusion.  

ADV FREUND SC:   Chair  that completes that  l ine of  

examinat ion.  What remains to be traversed is the content of 

Mr Magashule’s aff idavi t  which has been adopted by Mr 

Mantashe and then expanded upon on certain issues by Mr 



14 APRIL 2021 – DAY 374 
 

Page 313 of 316 
 

Mantashe.   

Those issues are of  fair ly considerable importance 

and they are not al l  s imple issues.   Now I  am in your hands 

as to how you wish to deal with that.   I  can try to deal with i t  

fa ir ly quickly this evening or we can recognise that  perhaps 

we are t i red and that we need to set aside an evening or 

whatever on another occasion or I  could start  i t  and see how 

far I  get  but I  am just  indicat ing to you now at ten to eight  

that I  am now going to turn to that quest ion. 

CHAIRPERSON:   Have you got an est imate of  how much 10 

t ime they would need i f  they were to be done properly? 

ADV FREUND SC:   You know Chair.  

CHAIRPERSON:   Or fair ly properly.  

ADV FREUND SC:   I  can only answer this way.  When… 

CHAIRPERSON:   Taking into account my own intervent ions.  

ADV FREUND SC:   Leaving that  aside Chair.   When th is 

part icular session was f i rst  contemplated i t  was 

contemplated to deal only with one quest ion which was the 

considered posi t ion of  the leadership of  the Afr ican Nat ional  

Congress as represented by our senior off ice bearer on – to 20 

what extent i t  was accepted,  there were need for  

improvements on par l iamentary  overs ight  and what  would  

be best  fo rms for  that  type of  improvement  to  be.   And of  

course,  there are  some re la ted issues which are  th ings,  

l i ke,  c lose l i s ts  and const i tuenc ies  and there  are  a l l  sor ts  
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o f  o ther  re la ted issues.   And when that  was contemplated,  I  

persona l ly  thought  that  wou ld be day ’s  ev idence.   So one 

answer  to  your  quest ion is ,  i t  i s  a  day ’s  ev idence.    

 One might  take a d i f ferent  v iew.   One might  say,  

actua l ly,  these documents speaks for  themselves because 

we have exp lored wi th  o ther  w i tnesses many,  but  not  a l l ,  o f  

the issues and i f  we have the aff idav i ts  and we have them 

and they are conf i rmed under  oath  by Mr Mantashe,  he may 

take a v iew i t  i s  not  necessary  but  your  quest ion ,  I  am 

af ra id ,  i s  a  b i t  l i ke  the quest ion,  how long is  the s t ream? 10 

CHAIRPERSON :    Ja.  

ADV FREUND SC :    I  cou ld  eas i ly  take a day but  i f  you te l l  

me I  have got  ten  minutes ,  I  w i l l  do i t  in  ten minutes.  

CHAIRPERSON :    H ’m.   I  know you have been stand ing 

there for  a  long t ime and I  know that  Mr  Mantashe has 

been deal ing wi th  quest ions the whole day.   Maybe what  

we shou ld do. . .   Wel l ,  I  wou ld imagine that  i t  should be 

poss ib le  to  do just ice  to  them wi thout  go ing beyond two 

hours .   I s  my assessment  . . . [ in tervenes]   

ADV FREUND SC :    I  th ink that  can be done.  20 

CHAIRPERSON :    Yes.  

ADV FREUND SC :    Let  me put  i t  the other  way around.  

CHAIRPERSON :    Yes.  

ADV FREUND SC :    I f  you say to  me:   Mr  Freund,  do i t  in  

two hours.  
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CHAIRPERSON :    Ja.  

ADV FREUND SC :    Do what  you can in  two hours.  

CHAIRPERSON :    Ja.  

ADV FREUND SC :    I  w i l l  take two hours.  

CHAIRPERSON :    Because I  am th ink ing that  maybe we 

shou ld ad journed and then we t ry  and f ind an evening 

dur ing Apr i l  because I  want  to  t ry  and avoid ora l  ev idence 

that  goes in to  May.   I  have a l ready a l lowed the Pres ident  

to  go in to  May.   So i f  we f ind an even ing when 

Mr Mantashe comes.   I f  he came at  f i ve o ’c lock,  we shou ld  10 

be done by seven o ’c lock.   Then we are done.  

ADV FREUND SC :    H ’m.  

CHAIRPERSON :    So I  th ink that  is  what  we shou ld do.   

Mr  Mantashe,  does that  sound f ine wi th  you? 

MR MANTASHE :    I  agree.  

CHAIRPERSON :    Ja,  ja .    

ADV FREUND SC :    I  cer ta in ly  have no d i f f i cu l t ies .   I  

suppor t  th is .  

CHAIRPERSON :    Yes,  yes,  okay.   No,  I  th ink le t  us  do i t  

that  way.   So le t  us  ad journ  then for  the day.   Thank you,  20 

Mr Mantashe and thank you to  the ANC’s lega l  team and 

thank you Mr Freund and your  team and the s ta ff  o f  the  

Commiss ion and the technic ians  that  we have been ab le  to  

work r ight  in to  the evening to  t ry  and f in ish the work of  the  

Commiss ion.    
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 For  the benef i t  o f  the publ ic ,  I  must  just  ment ion 

that  tomorrow I  w i l l  hear  ev idence f rom Mr Nkwint i ,  the 

former  Min is ter.   That  is  the wi tness for  tomorrow.   So,  

o therwise then,  an ar rangement  w i l l  be made for  when 

Mr Mantashe wi l l  come back to  comple te  h is  ev idence.   

Thank you.   We adjourn.  

INQUIRY ADJOURNS TO 15 APRIL 2021  


