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PROCEEDINGS RESUME ON 09 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.   

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   A re  you ready?  

ADV PRETORIUS SC:   Yes we are  Cha i r.   The Min is te r  

Mah lobo is  p resent  by  v i r tua l… 

CHAIRPERSON:   V ia  v ideo.  

ADV PRETORIUS SC:   Connect ion .  

CHAIRPERSON:   Yes.  10 

ADV PRETORIUS SC:   And so  h is  lega l  representa t i ves  are  

present  perhaps they shou ld  p lace themse lves on  record .  

CHAIRPERSON:   Yes le t  us  do  tha t  f i rs t .   You can do i t  

f rom where  you a re  i f  your  m ic  i s  work ing .  

ADV ADONISI :  Good morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  

ADV ADONISI :   As  prev ious ly  s ta ted  my name i s  

Leh lohono lo  Pete r  Adon is i  I  am f rom Msik inya  A t to rneys  

CHAIRPERSON:   You lowered your  vo i ce  as  you sa id  your  

name.  20 

ADV ADONISI :   Oh.  

CHAIRPERSON:   So  tha t  ( inaud ib le ) .  

ADV ADONISI :   Leh lohono lo  Pe ter  Adon is i  a  p rac t ic ing  

a t to rney a t  Ms ik inya A t to rneys and I  am represent ing  the  

w i tness Mr  Mah lobo.  
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CHAIRPERSON:   Thank you.   Okay good morn ing  Mr  

Mah lobo.  

MINISTER MAHLOBO:   (Speak ing  in  vernacu la r )  Your  

Exce l lence  Cha i r  and Deputy  Ch ie f  Jus t ice  morn ing  and to  

the  co l leagues there .  

CHAIRPERSON:   Good morn ing ,  good morn ing .   Thank you 

fo r  mak ing  yourse l f  ava i lab le  to  us  th is  the  commiss ion .   

Yes Mr  Pre tor ius .  

MINISTER MAHLOBO:   Thank you  Cha i r.  

ADV PRETORIUS SC:   Perhaps may the  oa th  be  10 

admin is te red?  

CHAIRPERSON:   Yes I  do  no t  know whether  the re  is  a  

de layed t ransmiss ion  o f  the  vo i ce .   Mr  Mah lobo are  you 

exper ienc ing  any prob lems wi th  hear ing  us?  

MINISTER MAHLOBO:   No I  can hear  you we l l  (speak ing  in  

vernacu lar ) .  

CHAIRPERSON:   Oh okay a l r i gh t  thank you.   P lease 

admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MINISTER MAHLOBO:   My name is  Mbang isen i  Dav id  20 

Mah lobo.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MINISTER MAHLOBO:   No ob jec t ions.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  
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consc ience?  

MINISTER MAHLOBO:   Def in i te ly.  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  

he lp  me God.  

MINISTER MAHLOBO:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   The –  I  hope the  t ransmi t te rs  

have got  the  spe l l ing  fo r  the  f i rs t  name r igh t .   Mr  Mah lobo  

do you want  to  spe l l  Mbang isen i  fo r  the  benef i t  o f  the  10 

t ranscr ibers?  

MINISTER MAHLOBO:   I t  i s  M-b-a -n-g- i - s -e -n- i .  

CHAIRPERSON:   Thank you.   Yes Mr  Pre tor ius .  

ADV PRETORIUS SC:   Mr  Mah lobo you have be fore  you  

and you w i l l  be  ass i s ted  th rough the  documenta t ion  by  one  

o f  the  commiss ion  invest iga to rs  your  own a f f idav i t  wh ich 

appears  in  Bund le  SSA2 a t  page 737.   I t  i s  Exh ib i t  YY13 in  

D iv ider  3 .    

CHAIRPERSON:   Mr  Pre tor ius .  

MINISTER MAHLOBO:   Wel l  I  am okay.   You can proceed  20 

because I  have got  my a f f idav i t .  

ADV PRETORIUS SC:   Yes I  wou ld… 

CHAIRPERSON:   Yes.   Mr  Pre tor ius .  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   That  i s  Bund le  SSA bund le  1  wh ich  is  has  
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go t  Exh ib i t  YY1 and then there  is  SSA bund le  2 .   I  th ink  i t  

i s  Bund le  2  tha t  –  in  wh ich  we f ind  Mr  Maho lobo ’s  a f f idav i t .  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   I s  tha t  r igh t?  

ADV PRETORIUS SC:   Yes.    

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   In  tha t  a f f idav i t  i t  w i l l  be  par t  o f  

Exh ib i t  YY13.  

MINISTER MAHLOBO:   Yes.  

CHAIRPERSON:   Ja .   Okay.  10 

ADV PRETORIUS SC:   I f  you  wou ld  go  p lease Mr  Mah lobo  

to  page 737 o f  SSA02.    

CHAIRPERSON:   753?  

ADV PRETORIUS SC:   737.  

CHAIRPERSON:   737.  

ADV PRETORIUS SC:   I s  there  an  invest iga to r  o f  the  

commiss ion  w i th  you S i r?  

MINISTER MAHLOBO:   Yes they are  here  –  they are  

around.  

ADV PRETORIUS SC:   A l r igh t  we l l  they  shou ld  ass is t  you  20 

then p lease in  pu t t ing  tha t  document  be fore  you.   You have 

i t  be fore  you?  

MINISTER MAHLOBO:   No I  do  have i t .  

ADV PRETORIUS SC:   You do have i t?   Sor ry  I  d id  no t  

hear  tha t .  
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CHAIRPERSON:   Yes he  says he  does have i t .  

ADV PRETORIUS SC:   No he does  have i t .  

MINISTER MAHLOBO:   Yes I .  

ADV PRETORIUS SC:   Thank you .   Do you recogn ise  the  

document  a t  page  737?  I s  tha t  you r  a f f idav i t?  

MINISTER MAHLOBO:   That  document  was f i led  by  my 

a t to rneys.  

ADV PRETORIUS SC:   Yes and i f  you go to  page… 

MINISTER MAHLOBO:   Through  the  Secre tar ia t  o f  the  

S ta te  Captu re  Commiss ion .  10 

ADV PRETORIUS SC:   Yes.   Do you –  i f  you  go to  page  

758 is  tha t  you r  s ignatu re  there?  

CHAIRPERSON:   That  i s  the  s ignature  above the  word  

Deponent  –  there  are  two s ignatures .  

MINISTER MAHLOBO:   The s ignature  there  i t  i s  my 

s ignature .  

ADV PRETORIUS SC:   Yes.   And you are  you sa t is f ied .  

MINISTER MAHLOBO:   That  i s  my  s ignature .  

ADV PRETORIUS SC:   That  as  fa r  as  you are  concerned 

the  contents  o f  th is  a f f idav i t  a re  t rue  and co r rec t?  20 

MINISTER MAHLOBO:   Yes,  yes ,  yes  Cha i r.  

ADV PRETORIUS SC:   You have before  you th ree  f i les  Mr  

Mah lobo the  one  f i le  we have jus t  re fe r red  to  i s  Exh ib i t  

YY2 or  Bund le  YY2.   You are  a lso  have and you w i l l  be  

shown excerp ts  f rom tha t  f i l e  in  due course  –  no t  the  who le  
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f i l e  Exh ib i t  YY1 and then there  is  a  th i rd  fo lder  wh ich  fo rms 

par t s  o f  Exh ib i t  YY13 and w i l l  be  incorpora ted  i n to  the  

bund le  in  due course  o f  add i t iona l  redacted a f f idav i t s  and 

t ranscr ip ts .   We wi l l  dea l  w i th  those p iecemeal  in  due 

course .  

MINISTER MAHLOBO:   I  do .  

ADV PRETORIUS SC:   Now a  mat te r  we shou ld  c lea r  up  a t  

the  ou tse t  i s  the re  an  c lass i f ied  mater ia l  in  your  a f f idav i t  

and I  re fe r  in  pa r t i cu la r  to  cer ta in  passages dea l ing  w i th  

opera t iona l  d i rec t i ves  –  paragraphs 19.1  and 19.2 .   I  ra ise  10 

th is  jus t… 

MINISTER MAHLOBO:   There  is  no  mat te r  tha t  i s  

c lass i f ied .  

ADV PRETORIUS SC:   A l r igh t  so  those opera t iona l  

d i rec t i ves  in  paragraph 19.1  and  10.2  are  no t  c lass i f ied?   

We may re fe r  to  them and in  due course  put  ( speak ing  ove r  

one another ) .  

MINISTER MAHLOBO:   Those  paragraphs –  those 

paragraphs are  no t  c lass i f ied  because –  because they do  

not  g i ve  you the  ac tua l  contents  tha t  you w i l l  f ind  in  the  20 

d i rec t i ves .   Remember  the  law you cannot  pub l i sh  them in  

a  gazet te .  

ADV PRETORIUS SC:   A l r igh t .   Wel l  you have p laced them 

in  the  a f f idav i t .   Your  ev idence is  they a re  no t  c lass i f ied  

never the less  we w i l l  take  the  precaut ion  o f  check ing  tha t  
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fu r ther  be fo re  anyth ing  is  pu t  up  on  the  pub l i c  webs i te  bu t  

fo r  the  moment  our  unders tand ing  is  tha t  you may tes t i f ied  

to  those and we w i l l  ge t  there  in  due course .    

 Before  we get  to  the  contents  o f  your  a f f idav i t  jus t  

to  p lace  your  own  pos i t ion  in  i t s  contex t .   I  unders tand tha t  

be tween 2005 and 2008 Min i s te r  Kasr i l s  was the  Min is te r  

o f  S ta te  Secur i t y  i s  tha t  what  you reco l lec t?  

MINISTER MAHLOBO:   Wel l  I  do  no t  unders tand you to  say  

I  must  pu t  i t  in  my own contex t .   I s  there  go ing  to  be  an  

oppor tun i ty  th rough you Cha i r  where  one wou ld  be  ab le  to  10 

make some few remarks  and then –  so  tha t  we can dea l  

w i th  the  issues tha t  were  par t  o f  the  summons tha t  they 

issued to  me th rough your  o f f i ce?  

CHAIRPERSON:   Wel l   

1 .  I f  you  have a  wr i t ten  s ta tement  tha t  you wou ld  l i ke  to  

read out  be fore  we proceed w i th  your  ev idence I  

wou ld  need to  see i t  f i rs t  to  see whethe r  i t  does not  

imp l ica te  anybody who wou ld  compla in  tha t  somebody 

gave ev idence about  them tha t  imp l ica tes  them 

wi thout  Ru le  3 .3  Not ices  be ing  g i ven to  them.   I f  –  so  20 

I  w i l l  no t  a l low i t  un t i l  I  have seen i t .   You know.    

So I f  I  know tha t  I  have not  been  g iven a t  leas t  I  am not  

aware  tha t  I  have  been g i ven anyth ing .   So i t  may be  tha t  i f  

you  have i t  as  someth ing  tha t  I  can look a t  du r ing  the  

break and a t  some s tage before  you end your  ev idence you  
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m igh t  then get  tha t  oppor tun i ty.  

 I f  you  do not  have a  s ta tement  tha t  you want  to  

read out  bu t  you have remarks  to  make i t  becomes more  o f  

a  cha l lenge because we do not  know what  you are  go ing  to  

say unt i l  you say i t .  

 Bu t  I  see you seem to  have some document  –  do  

you have a  s ta tement  tha t  you wanted to  read? 

MINISTER MAHLOBO:   Wel l  Your  Exce l lence Cha i r  I  want  

to  make shor t  remarks  and we w i l l  f ind  a  way to  t ransmi t  

them.  10 

CHAIRPERSON:   Ja .  

MINISTER MAHLOBO:   Bu t  I  assu re  you.  

CHAIRPERSON:   Ja .  

MINISTER MAHLOBO:   Because I  have taken an oa th .  

CHAIRPERSON:   Ja .  

MINISTER MAHLOBO:   Not  on ly  th is  oa th .  

CHAIRPERSON:   Yes.  

MINISTER MAHLOBO:   And I  am very  sens i t i ve  to  mat te rs  

o f  in te l l igence.  

CHAIRPERSON:   Yes.  20 

MINISTER MAHLOBO:   I  w i l l  no t  ment ion  peop le ’s  names.  

CHAIRPERSON:   Yes.   Okay.  

MINISTER MAHLOBO:   Bu t  i t  i s  a  shor t  remark .  

CHAIRPERSON:   I t  i s  a  –  yes.   Bu t  you say i t  i s  in  t he  fo rm 

o f  a  document?  
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MINISTER MAHLOBO:   Thank you .    

CHAIRPERSON:   You say i t  i s  in  the  fo rm o f  a  document?  

MINISTER MAHLOBO:   Yes I  have a  smal l  two  pager  

document .  

CHAIRPERSON:   Okay  

MINISTER MAHLOBO:   Bu t  no t  –  no t  th is  th ing  tha t  I  am 

go ing  to  say tha t  there  a re  ou ts ide  some o f  the  o f fend ing  

remarks  on  my a f f idav i t  bu t  I  wanted to  p lace  someth ing  

jus t  fo r  your  re fe rence.  

CHAIRPERSON:   Ja .   Okay.   I f  –  i f… 10 

MINISTER MAHLOBO:   Wi thout  wast ing  t ime because I  

know the  commiss ion  is  runn ing  out  o f  t ime.  

CHAIRPERSON:   Yes.  

MINISTER MAHLOBO:   Bu t  I  can assure  you I  w i l l  no t  

d ivu lge  any in fo rmat ion ,  any name,  any in fo rmat ion  tha t  

can tend to  g ive  a  name o f  any pe rson.  

CHAIRPERSON:   Ja .  

MINISTER MAHLOBO:   Or  –  bo th  an  organ isa t ion .  

CHAIRPERSON:   Yes.  

MINISTER MAHLOBO:   That  the  00 :13:06  20 

CHAIRPERSON:   Okay i f  you  are  no t  go ing  to . . .  

MINISTER MAHLOBO:   I  am very  cogn isant .  

CHAIRPERSON:   I f  you  are  no t  go ing  to  ment ion  anybody ’s   

name or  o rgan isa t ion  or  en t i t y  in  –  by  way o f  imp l ica t ing  

them Mr  Pre tor ius  what  i s  your  a t t i tude.   I  th ink  I  cou ld  
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a l low i t  i f  he  g ives  me tha t  assurance? 

ADV PRETORIUS SC:   I  am no t  sure  what  the  Min is te r  

wants  to  say so  I  wou ld  no t  be  ab le  to  –  i f  i t  i s  a  mat te r  o f  

cont roversy.  

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   Then –  whe ther  names are  g i ven or  

no t  i s  no t  an  issue tha t  requ i res  an  answer  we wou ld  pre fer  

to  see i t  in  wr i t ing  so  tha t  we cou ld  prepare  a  proper… 

CHAIRPERSON:   Jus t  to  be  sure .  

ADV PRETORIUS SC:   P roper  answer ; .  10 

CHAIRPERSON:   Ja .   Mr  Mah lobo  I  see there  is  no  s igna l .  

MINISTER MAHLOBO:   Cha i rperson (speak ing  in  

vernacu lar )  

CHAIRPERSON:   Yes.  

MINISTER MAHLOBO:   I  can  hear  you Cha i r.  

CHAIRPERSON:   Oh you can hear  me?  

MINISTER MAHLOBO:   Cha i rperson I  do  no t  wan t  us  to  

take  –  Ja  I  can hear  you Cha i r.   I  do  no t  want  us  to  take  

long.  

CHAIRPERSON:   Ja .  20 

MINISTER MAHLOBO:   I  have made an under tak ing  and I  

am not  go ing  to  b reak the  under tak ing  and i f  I  b reak any 

under tak ing  you  are  empowered  to ca l l  me in to  orde r  

00 :14 :36.  

CHAIRPERSON:   So  –  bu t  you say  you assure  me … 
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MINISTER MAHLOBO:   I t  i s  a  sma l l . .  

CHAIRPERSON:   You w i l l  no t  imp l ica te  anybody and you 

w i l l  no t  ment ion  anybody ’s  name o r  en t i t y,  i s  tha t  cor rect?  

MINISTER MAHLOBO:   Def in i te ly  no  –  Def in i te ly  I  w i l l  no t  

do  tha t .  

CHAIRPERSON:   Okay do you need two minutes ,  th ree  

minutes ,  how much do you need?  F ive  m inutes?  

MINISTER MAHLOBO:   G ive  me th ree minutes .  

CHAIRPERSON:   Three minutes .   Okay I  w i l l  a l low you.  

MINISTER MAHLOBO:   Thank –  thank you very  much.  10 

CHAIRPERSON:   Three minutes  ja .   Okay.  

MINISTER MAHLOBO:   Your  Exce l lence Cha i r.  

CHAIRPERSON:   Okay.   We do not  seem to  a t  the 

moment… 

CHAIRPERSON:   We do not  see you a t  the  moment .  

MINISTER MAHLOBO:   Cha i r  –  Your  Exce l lency  

Cha i rperson.   Pardon.  

CHAIRPERSON:   I  am say ing  we do not  have your  p ic tu re  

on  the  screen.  

MINISTER MAHLOBO:   I  can  proceed Cha i r.  20 

CHAIRPERSON:   A t  the  moment  bu t  i f  you  can p roceed i t  

i s  f ine .   Oh –  oh  you do not  appear  in  one screen but  you  

appear  in  another  one.   You can proceed ja .  

MINISTER MAHLOBO:   Wel l  thank you very  much 

Cha i rperson and to  Mr  Pre tor ius  and the  o ther  co l l eagues  
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f rom the  commiss ion .    

 F i r s t l y  we jus t  want  to  – to  thank  you inc lud ing  my 

lega l  team to  thank you tha t  you  have inv i ted  us  here  to  

come and ass is t  the  commiss ion  and –  because one has a  

respons ib i l i t y  to  do  so  bu t  i t  i s  go ing  to  be  impor tan t  tha t  

be fore  we go to  cer ta in  i ssues ( inaud ib le )  th is  th ing  by  the  

dec is ion  o f  my movement  wh ich  i s  the  ANC i t  i s  00 :16 :27 

i r respect ive  o f  the  pos i t ions  sea ted by  the  P res ident  we  

are  go ing  to  coopera te  w i th  the  commiss ion .  

 Wel l  Cha i rperson  there  are  cer ta in  d i f f i cu l t ies  tha t  I  10 

w i l l  ind ica te  th rough Mr  Pre tor ius  when we engage some o f  

the  cha l lenges we exper ience about  –  admin i s t ra t i ve 

cha l lenges in  the  commiss ion  when i t  came to  i ssues tha t  

we needed to  come to  dea l  w i th  i t  here  bu t  I  want  to  

ind ica te  tha t  I  have made the  t ime –  I  have g iven –  you 

cou ld  see tha t  even in  the  in fo rmat ion  submi t ted  here  

today there  is  even in fo rmat ion  tha t  i s  no t  even  on the  

Ru le  3 .3  Not ices  bu t  may –  i n  as  much as  i t  m igh t  be  tha t  

par t i cu la r  case I  w i l l  no t  be  in  a  pos i t ion  to  shy away f rom 

respond ing  to  these issues.  20 

 On record  I  need to  ind ica te  tha t  Cha i r  I  have  

looked a t  a l l  the  documents  tha t  a re  g iven and I  want  to  

ind ica te  tha t  I  w i l l  t ry  to  he lp  as  much as  poss ib le  

espec ia l l y  because as  a  person who was a  –  a  member  o f  

the  Execut ive  –  Nat iona l  Execut ives  I  took  an  oath .   And 
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there  are  cer ta in  i ssues tha t  I  w i l l  be  ab le  to  d ivu lge  to  the 

commiss ion  to  the  best  o f  my ab i l i t y.    

 There  w i l l  a lso  be  cer ta in  l im i ta t ions  Cha i r  where  

mat te rs  wou ld  seem to  be  ab le  to  ind i rec t  o r  d i rec t  –  do 

you want  me to  d ivu lge  sec re ts  tha t  a re  en t rus ted  to  me.   I  

am ve ry  consc ious o f  tha t  Cha i r  because I  had an 

oppor tun i ty  to  be  ass is ted  wh i le  I  was in  employ  to  be  

proper ly  t ra ined on mat te rs  o f  in te l l igence and I  was very  

fo r tunate  tha t  I  have gone to  Europe,  East  As ia  inc lud ing  in  

A f r i ca .   I  have a  fa i r  idea on how in te l l igence opera tes  so  10 

tha t  by  my own appearance here  I  shou ld  no t  ac tua l l y  

compromise  the  work  o f  the  commiss ion  bu t  a lso  

un in ten t iona l l y  b reak the  law.  

 But  a t  the  very  same t ime a lso  ensur ing  tha t  the  

te rms o f  the  law around issues o f  na t iona l  secur i t y  and 

nat iona l  in te l l igence are  pro tected  dea l  w i th  the  issues 

Cha i r  tha t  even an appearance o f  the  person l i ke  me today  

w i l l  no t  on ly  d raw in te res ts  he re  a t  home but  w i l l  a lso  even 

draw an in te res t  abroad.  

 Desp i te  some o f  the  issues tha t  my lega l  team 20 

00:19:15 w i th  your  team but  I  am say ing  I  am here  to  

account  to  the  best  o f  my ab i l i t y.   You have my fu l l  suppor t  

bu t  i f  there  are  i ssues tha t  I  am uncomfor tab le  w i th  dur ing  

the  course  o f  the  engagement  I  wou ld  request  your  

indu lgence to  ind ica te  so  so  tha t  we are  w i th in  the  
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parameters  on  how in te l l igence works  and how the  l aws o f  

the  count ry  bu t  w i thout  t ry ing  to  h ide  mat te rs  tha t  bo thers  

to  c r im ina l i t y.  

 Those a re  the  words tha t  I  wanted to  convey to  Your  

Exce l lence –  team –  Cha i r  to  be  on  reco rd  and I  hope I  

have managed to  keep my t rueness not  to  d ivu lge  any  

names or  bod ies  or  ins t i tu t ions  or  methodo logy tha t  can 

compromise  mat te rs  o f  na t iona l  secur i t y.  

 Thank you ve ry  much [? ] .  

CHAIRPERSON:   No thank you very  much Mr  Mah lobo we –  10 

you ce r ta in ly  kep t  your  p romise  in  tha t  regard .   Thank you 

fo r  tha t .   I  jus t  want  to  assu re  you tha t  the  commiss ion  

a lso  apprec ia tes  the  sens i t i v i t y  o f  mat te rs  re la t ing  to  

in te l l igence and tha t  as  the  commiss ion  hears  ev idence i t  

i s  a l i ve  to  the  in t r i cac ies  o f  in te l l igence.     

 Obv ious l y  the  commiss ion  w i l l  a lso  no t  want  to  be  i n  

b reach o f  any law  i t se l f  nor  w i l l  i t  want  any w i tness to  be  in  

b reach o f  –  o f  the  law and cer ta in ly  mat te rs  o f  c r im ina l i t y  

shou ld  no t  be  swept  under  the  ca rpet  so  tha t  –  tha t  i s  qu i te  

impor tan t .  20 

 But  I  a lso  want  to  ment ion  to  you  because you d id  

say tha t  you not iced tha t  there  are  some documents  tha t  

m ight  no t  have been inc luded in  the  Ru le  3 .3  Not ice  to  you 

tha t  you may be  asked about  and you ind ica ted  tha t  you  

wou ld  do  your  best  to  ass i s t  and dea l  w i th  them.  
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 I  jus t  want  to  assu re  you tha t  the  commiss ion  

remains  very  commi t ted  to  fa i rness to  everybody and we – 

we w i l l  keep on t ry ing  to  make  sure  tha t  there  is  fa i rness to  

you as  we l l .  

 Where  there  a re  ser ious cha l lenges a r t i cu la te  them,  

we w i l l  look  a t  them and where  dec is ions need to  be  taken  

they w i l l  be  taken but  ce r ta in ly  there  is  no  in ten t ion  to  

ambush you o r  to  ambush any w i tness so  there  w i l l  be  an  

a t tempt  to  t ry  and make su re  tha t  there  is  no  un fa i rness to  

you.  10 

 Where  i t  i s  necessary  tha t  you get  more  t ime in  

o rder  to  dea l  w i th  cer ta in  issues tha t  can be exp lo red  

w i th in  the  const ra in ts  o f  the  commiss ion  in  te rms o f  t ime.   

But  thank you ve ry  much.   Mr  Pre to r ius .  

ADV ADONISI :   Cha i r  sor ry.  

CHAIRPERSON:   Yes.  

ADV ADONISI :   I  jus t  –  can I  jus t  take  th is  oppor tun i ty  to  

c lea r  someth ing  ou t  on  –  on  some grammat ica l  e r ro rs .  

CHAIRPERSON:   Yes.  

ADV ADONISI :   Which  I  had hoped my c l ien t  wou ld  20 

address when he was address ing… 

CHAIRPERSON:   Ja .  

ADV ADONISI :   The –  o r  mak ing  h i s  open ing  remarks .   

Cha i r  I  know an a f f idav i t  wou ld  have to  be  amended by  a  

supp lementary.  
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CHAIRPERSON:   Yes.  

ADV ADONISI :   However  we have noted tha t  th is  o f  the  

l im i ted  t ime work  tha t  we had to  compi le .  

CHAIRPERSON:   Ja .  

ADV ADONISI :   Necessary.  

CHAIRPERSON:   Yes.  

ADV ADONISI :   And there  were  some grammat ica l  e r ro rs .  

CHAIRPERSON:   Okay.  

ADV ADONISI :   And there  were  a lso  some incor rec t  

ment ion ing  o f  a  name.  10 

CHAIRPERSON:   Yes.  

ADV ADONISI :   In  par t i cu la r  o f  a  w i tness tha t  has g iven a  

Ru le  3 .3  Not ice .  

CHAIRPERSON:   Oh.  

ADV ADONISI :   And there  has been  an  accepted  to  your  

name.  

CHAIRPERSON:   Ja .  

ADV ADONISI :   For  reco rd .  

CHAIRPERSON:   Yes.  

ADV ADONISI :   May I  a lso  w i th  the  permiss ion  and  20 

indu lgence o f  my co l league d i rec t  you to  page 15.   Sor ry  

parag raph 50 o f  the  a f f idav i t  on  YY15 ( inaud ib le )  has  

a l ready been p laced on record .  

CHAIRPERSON:   Parag raph 15?  

ADV ADONISI :   Paragraph 50.  
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CHAIRPERSON:   50 .  

ADV ADONISI :   Yes.  

CHAIRPERSON:   O f  Mr  Mah lobo ’s  a f f idav i t?  

ADV ADONISI :   That  i s  cor rec t  Cha i r.    Cha i r  you w i l l  no te  

tha t  there  are  names re la t ing  to  3 .3  Not ices  in  the re .    

CHAIRPERSON:   Oh those names shou ld  no t  have been  

ment ioned is  tha t  r igh t?  

ADV ADONISI :   No these are  pseudo names -  some o f  

them.  

CHAIRPERSON:   Oh they a re  –  these are  pseudo names? 10 

ADV ADONISI :   Some are  indeed  the  name o f  a  –  I  th ink  

jus t  one or  two they a re  the  names –  the  rea l  names  o f  the 

w i tness and they –  these are  no t  p ro tec ted  w i tnesses – one 

has 00:24:54.   But  an  incor rec t  name o f  a  pseudo name.  

CHAIRPERSON:   Ja .  

ADV ADONISI :   Or ig ina l l y  i t  was in  the  3 .3  Not ice  used as  

Sharon.  

CHAIRPERSON:   Ja .  

ADV ADONISI :   However  w i th  the  proceed ings tha t  o f  

yes terday i t  was accepted tha t  Sharon shou ld  be  00:25:00 20 

rep laced w i th  –  so  tha t  my –  my c l ien t  can a l so  no te  tha t  –  

ja  because he was not  made aware  o f  these par t i cu la rs .   

So i t  i s  tha t  Cha i r  tha t  I  wanted to  rea l l y  b r ing  o ther  than  

the  grammat ica l  e r ro rs  tha t  w i l l  be  prog ress i ve l y  amended  

Cha i r  w i th  your  permiss ion  w i th  the  w i tness h imse l f .   
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CHAIRPERSON:   Okay no tha t  i s  f ine .   No thank you.    

ADV ADONISI :   And –  yes Cha i r  o therw ise  I  do  no t  want  to  

rea l l y  bo ther  the  Cha i r  and w i th  the  t ime const ra in ts  … 

CHAIRPERSON:   Wi th  smal l  th ings ja .  

ADV ADONISI :   Ja  w i th  the  o ther  admin is t ra t i ve  (speak ing  

over  one another ) .  

CHAIRPERSON:   Okay no tha t  i s  f ine .  

ADV ADONISI :   Thank you Cha i r.  

ADV VUMBI:   Cha i r  w i th  your  permiss ion .  

CHAIRPERSON:   Yes.  10 

ADV VUMBI:    Cha i r  we represent  Doro thy.  

CHAIRPERSON:   Yes.  

ADV VUMBI:  And we do note  t he  submiss ions and we 

accept  same to  p roceed accord ing l y.  

CHAIRPERSON:   Okay a l r igh t .   Do you want  jus t  to  p lace  

yourse l f  on  reco rd  –  you might  have done so  prev ious ly.  

ADV VUMBI:   Yes  Cha i r.  

CHAIRPERSON:   Bu t  you maybe do so  aga in .  

ADV VUMBI:  Cha i r  i t  i s  Advocate  Vumbi  I  am on ins t ruc t ion  

on  br ie f  f rom P G Matseka A t to rneys.  20 

CHAIRPERSON:   Okay thank you.   

ADV VUMBI:   Thank you.  

CHAIRPERSON:   Mr  Pre tor ius  I  wonder  whether  maybe  

dur ing  the  break there  shou ld  be  a  redact ion  or  someth ing  

on  th is  paragraph  or   
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ADV PRETORIUS SC:   We wi l l  do  so  Cha i r.  

CHAIRPERSON:   Ja  I  am jus t  – I  am jus t  concerned as  tha t  

–  as  long as  i t  remains  here  you know one  is  no t  

compat ib le .  

ADV PRETORIUS SC:   Sure .  

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   We wi l l  do  tha t  Cha i r.  

ADV VUMBI:   Thank you.  

CHAIRPERSON:   Okay a l r igh t .   You heard  a l ready Mr  

Pre tor ius  confer  –  go t  Mr  Mah lobo to  conf i rm tha t  th is  i s  10 

h is  a f f idav i t .   Do you –  are  you ask ing  me to  admi t  i t  as  an  

Exh ib i t?   H is  a f f idav i t?  

ADV PRETORIUS SC:   He has done so  Cha i r.  

CHAIRPERSON:   Hm.   We d id  no t  admi t  i t  as  an  Exh ib i t  as  

ye t .   Do you want  me to  admi t  i t  as  an  Exh ib i t?  

ADV PRETORIUS SC:   Yes p lease Cha i r.  

CHAIRPERSON:   What  exh ib i t  shou ld  i t  be?  

ADV PRETORIUS SC:   Exh ib i t  YY13.  

CHAIRPERSON:   YY13.  

ADV PRETORIUS SC:   The page is  737.  20 

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   SSA2 and fo l low ing.  

CHAIRPERSON:   Yes the  a f f idav i t  o f  Mbang isen i  Dav id  

Mah lobo  wh ich  s ta r ts  a t  page 737 o f  SSA Bund le  2  w i l l  be  

admi t ted  as  an  exh ib i t  and w i l l  be  marked as  Exh ib i t  YY13.   
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Okay a l r i gh t .    

ADV PRETORIUS SC:   Perhaps  –  may I  p roceed Cha i r?   

Perhaps Mr  Mah lobo we can go back to  the  t ime l i ne  and  

jus t  by  way o f  in t roduct ion  to  th is  ser ies  o f  quest ions I  can 

jus t  exp la in  to  the  Cha i r  and to  yourse l f  tha t  you r  m in is t r y  

took p lace in  the  contex t  o f  a  se r ies  o f  events  tha t  no t  on ly  

p receded but  fo l lowed your  occupancy o f  the  m in i s t ry  o f  

S ta te  Secur i t y  and in  o rder  to  unders tand the  contex t  o f  

the  ev idence tha t  you w i l l  g ive  and the  t ime dur ing  wh ich  

you occup ied  the  m in is t ry  i t  i s  necessary  to  pu t  th is  10 

t ime l ine  on  record .  

 So i f  you  wou ld  jus t  bear  w i th  us  fo r  the  moment .   

2005 to  2008 Min is te r  Kast r i l s  was the  Min is te r  o f  S ta te 

Secur i t y,  you reca l l  tha t?  

MINISTER MAHLOBO:   I  reca l l .  

ADV PRETORIUS SC:   Then f rom 2000 –  sor ry  had you 

f in ished?  

MINISTER MAHLOBO:   ( Inaud ib le )  the  Min is te r  tha t  I  w i l l  

no t  –  I  d id  no t  know tha t  he  was the  Min i s te r  to  the 

par t i cu la r  00 :29 :33.  20 

CHAIRPERSON:   One second Mr  Pre tor ius .   Th is  screen  

here  or  the  techn ic ians is  i t  no t  poss ib le  to  make  sure  i t  

works?  Somebody maybe cou ld  i t  -  i f  they  can a t tend to  i t  

w i thout  us  ad journ ing .    

ADV PRETORIUS SC :    Yes,  the  sound f rom the  remote  
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fac i l i t y  i s  no t  idea l  as  we l l .  

CHAIRPERSON :    H ’m.   Yes.  

ADV PRETORIUS SC :    So i t  i s  maybe necessary  to  ask  

Mr  Mah lobo to  repeat  some answers .  

CHAIRPERSON :    Yes.   A lso ,  the  techn ic ians cou ld  look a t  

the  sound.  

ADV PRETORIUS SC :    Perhaps we cou ld  c lea r  tha t  up  in  

the  next  f i ve  m inutes .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    I f  we are  granted a  shor t  10 

ad journment .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    I t  w i l l  save  t ime in  the  long run .  

CHAIRPERSON :    Ja .   Okay,  we w i l l  take  a  shor t  

ad journment  to  g ive  the  techn ic ians t ime to  dea l  w i th  th is  

mat te rs .   We hope f i ve  m inutes  w i l l  be  enough.   We 

ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr  Pre tor ius .  20 

ADV PRETORIUS SC :    Thank  you,  Cha i r.   We have  

a t tempted to  improve the  s igna l .  

CHAIRPERSON :    H ’m?  

ADV PRETORIUS SC :    The screen  is  now opera t iona l .  

CHAIRPERSON :    H ’m.  
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ADV PRETORIUS SC :    Bu t  I  must  say  tha t  i t  may be tha t  

dur ing  the  course  o f  ev idence,  the  s igna l  de ter io ra tes  

aga in  and we might  have to  make some o ther  a r rangement .  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    Bu t  fo r  the  present . . .   Mr  Mah lobo,  

can you hear  me?  

MINISTER MAHLOBO :    [No aud ib le  rep l y ]   

CHAIRPERSON :    Mr  Mah lobo,  can  you hear  us?  

MINISTER MAHLOBO :    Cha i rperson,  I  can hear  you.   But  

i f  Mr  Pre tor ius  can t ry  to  manage when he is  s tand ing  10 

there .  

CHAIRPERSON :    H ’m?  

MINISTER MAHLOBO :    That  every  t ime when he put . . .   

Can you hear  me,  Cha i r?  

CHAIRPERSON :    We can hear  you .  

MINISTER MAHLOBO :    I  am mak ing  a  request  th rough  

you,  Cha i r.   

CHAIRPERSON :    H ’m?  

MINISTER MAHLOBO :    That  Mr  P re tor ius  need to  he lp  me 

so  tha t  he  does not  ge t  . . . [ ind is t inc t ] .   20 

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    That  he  t r ies  to  speak to  the  m ic ,  

even i f  he  t r ies  to  re fe r  to  h is  no tes  bu t  he  must  no t  lose  

the  m ic  because when he loses the  m ic  . . . [ in te rvenes]   

CHAIRPERSON :    You cannot  hear  h im.  
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MINISTER MAHLOBO :    [No aud ib le  rep l y ]   

ADV PRETORIUS SC :    Unders tood Mr  Mah lobo.   I  w i l l  do 

my best .  

CHAIRPERSON :    H ’m.  

MINISTER MAHLOBO :    But . . .   You know,  I  was jus t  say ing  

to  the  quest ion  o f  the  . . . [ ind is t inc t ]  o r  on  the  m ic .   He must  

no t  lose  the  m ic .  

CHAIRPERSON :    Ja-no,  no .    

MINISTER MAHLOBO :    Thank you ,  Cha i r.  

CHAIRPERSON :    He w i l l  t ry.   Ja .   Okay a l r i gh t .  10 

ADV PRETORIUS SC :    A l r igh t .   And i f  there  i s  anyth ing  

tha t  i s  unc lear  in  any quest ion  tha t  I  ask ,  p lease,  do  no t  

hes i ta te ,  Mr  Mah lobo,  to  ask  me to  repeat  the  quest ion .   I s  

tha t  in  o rde r?  

MINISTER MAHLOBO :    I  w i l l  de f in i te ly  do  tha t  

Mr  Pre tor ius .  

ADV PRETORIUS SC :    Thank  you,  Mr  Mah lobo.   To  

cont inue the  t ime l ine  then,  be tween 2008 and 2014,  

Min is te r  Cwele  was the  Min is te r  o f  S ta te  Secur i t y.   We 

heard  ev idence in  re la ted  to  S ta te  Secur i t y  tha t  occur red  20 

dur ing  tha t  pe r iod .    

MINISTER MAHLOBO :    Yes,  and I  guess the  t ime tha t  you 

g ive  is  cor rec t .  

ADV PRETORIUS SC :    And then you occup ied  the  pos i t ion  

o f  Min is te r  o f  S ta te  Secur i t y  du r ing  the  pe r iod  2014 to  
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2017.   I s  tha t  cor rec t?   That  i s  in  accordance w i th  your  

s ta tement .  

MINISTER MAHLOBO :    Le t  us  pu t  i t  accu ra te ly.   So on 

25 May 2014 unt i l  to  the  16 t h  o f  October  2017.   I  want  

those dates  to  be  on  record ,  Cha i r.  

ADV PRETORIUS SC :    Yes.   We wi l l  ge t  to  your  a f f idav i t  

where  they are ,  indeed on reco rd  and tha t  de ta i l .   And 

then,  a f te r  you r  per iod  o f  m in i s t ry,  the  pos i t ion  was 

occup ied  by  Min is te r  Bongo between 2017 and 2019.   I s  

tha t  cor rec t?  10 

MINISTER MAHLOBO :    [No aud ib le  rep l y ]   

ADV PRETORIUS SC :    We have a  message on screen tha t  

your  in te rne t  connect ion  i s  unstab le .   D id  you hear  the  

quest ion?  

MINISTER MAHLOBO :    No,  I  cou ld  no t  hear  the  quest ion .   

You sa id  the  next  m in is te r  a f te r  me  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Was Min is te r  Bongo . . . [ in te rvenes]   

MINISTER MAHLOBO :    I t  was -  i t  was Mr  Bongan i  Bongo.  

ADV PRETORIUS SC :    Yes,  2017 to  2019?  

MINISTER MAHLOBO :    No,  tha t  i s  no t  cor rec t .   I t  cannot  20 

be  2019.  

CHAIRPERSON :    I  th ink  i t  was Ms Letsa ts i -Duba  in  2018 

or  –  i f  I  am not  m is taken.    

MINISTER MAHLOBO :    Jus t  ge t  the  records  co r rec t .   I t  

shou ld  have been 2018,  a round February  because there  
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was a  Cab ine t ,  a  reshuf f l ing (?)  tha t  happened  on the 

26 t h  o f  February  2018.    

ADV PRETORIUS SC :    A l r igh t .   Thank you fo r  tha t  

cor rec t ion .   In  any event ,  you were  fo l lowed in  the  m in is t r y  

by  Min i s te r  Bongo.   I s  tha t  cor rec t?  

MINISTER MAHLOBO :    That  i s  co r rec t ,  Cha i r.  

ADV PRETORIUS SC :    Yes.   And between 2005 and 2010,  

Mr  Ar thu r  Fraser  was the  DDG of  Opera t ions in  the  SSA.   

Am I  cor rec t  in  tha t  regard ,  as  fa r  as  you reca l l?  

MINISTER MAHLOBO :    Wha t . . .   I  never  checked  10 

Cha i rperson who  was in  the  employ  in  the  In te l l igence  

Serv i ces  be fore  I  go t  in to  o f f i ce .  

ADV PRETORIUS SC :    A l r igh t .  

MINISTER MAHLOBO :    I  w i l l  no t  go  to  tha t .  

ADV PRETORIUS SC :    And then,  I  can jus t  pu t  i t  to  you 

fo r  you r  comment  i f  you  w ish .   In  January  2010,  ou r  

invest iga to rs  te l l  us  tha t  A r thur  Frase r  res igned h i s  

pos i t ion .   Do you know o f  tha t?  

MINISTER MAHLOBO :    I t  w i l l  be  presumptuous  o f  me 

Cha i r  to  comment  on  a  mat te r  I  do  no t  have deta i l s .  20 

ADV PRETORIUS SC :    A l r igh t .   And then in  September  –  

we w i l l  come to  the  po in t  o f  the  quest ions in  due course  – 

bu t  in  September  2016,  was he appo in ted  by  you as  

D i rec tor  Genera l  o f  SSA? 

MINISTER MAHLOBO :    No,  i t  i s  very  c lea r  Cha i rperson.   
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In  te rms o f  the  Const i tu t ion  and the  In te l l igence Law,  the  

appo in t ing  au thor i t y  in  te rms o f  the  head o f  the  serv ice  or  

the  D i rec tor -Genera l  i s  by  the  P res ident  o f  the  Repub l ic  

who was nat iona l  –  who was the  Head o f  the  Nat iona l  

Execut ive  or  the  Commander  in  Ch ie f ,  in  te rms o f  law.   

ADV PRETORIUS SC :    A l r igh t .   May I  rephrase i t  then?  

Whi l s t  you were  Min is te r  o f  S ta te  Secur i t y,  A r thu r  Fraser  

was appo in ted  as  D i rec tor  Genera l .   Wou ld  tha t  be  more  

accura te ,  as  fa r  as  you are  concerned?  

MINISTER MAHLOBO :    I t  wou ld  be  pa r t ia l l y  co r rec t .   You 10 

need to  add and  say Ar thur  Fraser  was appo in ted  fo r  H is  

Exce l lency,  the  Pres ident  o f  the  Repub l ic  as  the  D i rec tor  

Genera l .   That  becomes comple te  s ta tement .  

ADV PRETORIUS SC :    A l r igh t .   Thank you.   Before  you  

took o f f i ce ,  approx imate ly,  f rom 2008 to  2010 the re  ex i s ted  

a  pr inc ip le  agent  ne twork  o f ten  re fer red  to  as  Pan 1 .   Were  

you aware  o f  tha t  fac t  when you took o f f i ce?  

MINISTER MAHLOBO :    Except  med ia  repor ts  tha t  I  cannot  

speak about .  

ADV PRETORIUS SC :    A l r igh t .   But  whethe r  th rough  media  20 

repor ts  o r  o therw ise ,  you were  aware  o f  the  ex i s tence o f  

the  pr inc ip le  agent  ne twork?  

MINISTER MAHLOBO :    I  am aware  in  te rms o f  those  

media  repor ts  o f  the  a l legat ions o f  the  ex is tence  o f  tha t  

p rogramme.  
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ADV PRETORIUS SC :    A l r igh t .   Wel l ,  we know and we a re  

to ld  by  ou r  invest iga tors  tha t  Pan 1  was invest iga ted  

in te rna l l y  w i th in  the  S ta te  Secur i t y  Agency and a  repor t  

was made to  Min is te r  Cwele ,  approx imate ly,  in  

November  2010.   Do you know o f  tha t?  

MINISTER MAHLOBO :    No,  I  on ly  know when my –  the  

t ime I  became a  Min is te r  when I  rece ived the  repor t  f rom 

the  o f f i ce  o f  the  Inspector -Genera l .  

ADV PRETORIUS SC :    A l r igh t .  

MINISTER MAHLOBO :    Bu t  there  is  an  ind ica t i on  tha t  10 

there  was a  request  by  fo rmer  m in is te r  to  invest iga te  the  

programme in  te rms o f  the  law where  the  Inspector  Genera l  

must  invest iga te  any mat te r  tha t  i s  e i ther  re fe r red  to  by  H is  

Exce l lence the  Pres ident  o f  the  Repub l i c  o r  by  the  Min is te r  

o r  by  the  . . . [ ind is t inc t ]  Commi t tee  o f  In te l l igence or  by  the  

par ty.  

ADV PRETORIUS SC :    R igh t .   Our  invest iga t ions a l so  

in fo rm us tha t  a t  leas t  two persons were  imp l ica ted  in  the  

repor t  made to  Min is te r  Cwele  i n  se r ious wrongdo ing  and 

those two persons were  Mr  Ar thur  Frase r  and a  Mr  Enge l ,  20 

e-n -g-e- l .   A re  you aware  o f  those fac ts  o r  were  you  aware  

o f  those fac ts  when you took o f f i ce?  

MINISTER MAHLOBO :    Mr  Pre to r ius ,  le t  me he lp  you.   I  

do  no t  want  to  specu la te .   I  do  no t  have a . . .  [b reak in  

t ransmiss ion ]  
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CHAIRPERSON :    I  th ink  he  is  f rozen.  

MINISTER MAHLOBO :    . . . somewhat  m is lead the  pane l  on  

a  document  tha t  i s  no t  in  f ron t  o f  me.  

CHAIRPERSON :    You . . . [ in te rvenes]   

MINISTER MAHLOBO :    Bu t  when you want  to  d iscuss. . .  

CHAIRPERSON :    I  am sor ry  Min i s te r  Mah lobo  

. . . [ in te rvenes]   

MINISTER MAHLOBO :    Yes,  Cha i r?  

CHAIRPERSON :    I  am sor ry.   Whi le  you were  speak ing ,  

your  p i c tu re  f roze  and I  do  no t  whether,  when i t  f roze ,  you 10 

were  speak ing  but  we cou ld  no t  hear  you or  whether  you  

were  no t  speak ing .   I  th ink  you might  have to  repeat  what  

you were  say ing .  

MINISTER MAHLOBO :    I  hope I  am not . . .  [speak ing  

vernacu lar ]  Cha i r.  

CHAIRPERSON :    [ laughs]   Wel l ,  I  see  tha t  when I  jus t  ask  

you to  repeat ,  the  screen goes b lack ,  Mr  Mah lobo.   So le t  

us  t ry  aga in .   Jus t  say  what  you sa id  aga in .  

MINISTER MAHLOBO :    [No aud ib le  rep l y ]   

CHAIRPERSON :    Oh,  sor ry.   I t  . . . [ in te rvenes]   20 

MINISTER MAHLOBO :    I  am say ing  to  Mr  Pre tor ius ,  

Cha i rperson.  

CHAIRPERSON :    H ’m?  

MINISTER MAHLOBO :    I f  you  can  hear  me Cha i r?  

CHAIRPERSON :    Yes,  we can hear  you.  
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MINISTER MAHLOBO :    Cha i rpe rson,  I  am say ing  fo r  your  

record ,  Cha i rperson.   What  Mr  Pre tor ius  i s  p ropos ing ,  as  in  

the  repor t ,  I  am not  in  a  pos i t ion  to  say yes or  no  because  

tha t  repor t  by  the  Inspector -Genera l  i s  no t  in  f ron t  o f  me as  

we speak r igh t  now.    

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    Bu t  I  w i l l  be  ab le  to  ass is t  

Mr  Pre tor ius  because I  cou ld  see. . .  [ speak ing  ve rnacu lar ]  

CHAIRPERSON :    [ laughs]  

MINISTER MAHLOBO :    Yes,  I  w i l l  be  ab le  to  speak a t  the  10 

t ime to say when  you rece ived the  10 .4 ,  what  d id  you do?  

That  i s  where  I  w i l l  he lp  Mr  Pre tor ius  bu t  the  o ther  i ssues 

are  [speak ing  vernacu lar ] .   I  migh t  no t  ass is t  h im tha t  

much because I  do  no t  want  to  m is lead you and  I  do  no t  

want  to  m is lead the  counse l .   But  as  I  am say ing ,  I  w i l l  no t  

say  who was ac tua l l y  been sa id  to  have done a  wrongdo ing  

or  no  wrongdo ing  w i thout  re f resh ing  my  mind.   Remember,  

Cha i r,  I  he ld  In te l l igence as  a  M in is te r.   I t  i s  near ly  four  

years  ago now.  

CHAIRPERSON :    H ’m.   Wel l  . . . [ in te rvenes]   20 

MINISTER MAHLOBO :    Bu t  I  w i l l  he lp  h im.  

CHAIRPERSON :    Yes.   Wel l ,  Mr  Mah lobo,  you a re  no t  the  

f i rs t  w i tness to  i nc lude the i r  mother  tongue when they are  

tes t i f y ing  in  Eng l ish .   Others  have done so ,  bu t  i t  does  

crea te  some cha l lenges because we do not  have an 
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in te rpre ter  a t  hand.   So do your  best  to  make sure  tha t  you 

speak Eng l i sh .  

MINISTER MAHLOBO :    I  w i l l  re f ra in  f rom us ing  my 

language.  

CHAIRPERSON :    [ laughs]  

MINISTER MAHLOBO :    [ laughs]  

CHAIRPERSON :    Bu t  I  th ink .   Mr  Pre tor ius ,  fo r  what  i t  i s  

wor th .   When Min is te r  Mah lobo re fer red  to  use is iZu lu  to  

say. . .  [ speak ing  vernacu lar ] .   I  th ink  tha t  means,  you were  

lay ing  a  foundat ion  fo r  quest ions to  come la te r.  10 

ADV PRETORIUS SC :    Indeed,  Cha i r.  

CHAIRPERSON :    So  he was say ing ,  he  w i l l  no t  be  ab le  to  

ass is t  you wh i le  you lay  the  foundat ion  bu t  he  w i l l  ass i s t  

you when you ask  h im d i rec t l y  on  cer ta in  i ssues la te r.   

Min is te r  Mah lobo,  i s  tha t  what  you meant?  

MINISTER MAHLOBO :    You are  abso lu te ly  cor rec t ,  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .  

ADV PRETORIUS SC :    A l r igh t .   Wel l ,  le t  us  move above  

ground leve l  then  immedia te ly  Mr  Mah lobo.   When you took  

o f f i ce  or  be fore  you took o f f i ce  or  a f te r  you took o f f i ce ,  20 

were  you b r ie fed  on  the  Pan 1  Repor t?  

MINISTER MAHLOBO :    Wel l ,  Cha i rperson,  I  w i l l  be  weary  

to  use the  word  Pan 1 ,  what ,  wha t ,  what .   But  wha t  I  want  

to  p lace  i t  on  record .   In  as  much as  I  do  no t  have the  

documents  here  r igh t  now. . .   [b reak in  t ransmiss ion  – 
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speaker  unc lea r ]  . . . the  then Min i s te r  in  2014 – in  2014 or  

f rom the  25 t h (? )  o f  May,  I  was  . . . [ ind is t inc t ]  tha t  my 

predecessor  d id  t he  handover.   In  o ther  words,  to  b r ie f  me  

o f  i ssues.    

 But  I  must  a lso  qua l i f y.   The issues I  needed to  

know and once I  am in  In te l l igence,  there  a re  th ings tha t  

you need to  know and there  are  th ings tha t  they w i l l  no t  

g ive  i t  to  you because they are  governed by  the  ru les  o f  

conf ident ia l i t y  o r  secrecy.   The i ssue o f  Pan  was  one o f  

those tha t  was  brought  to  my a t ten t ion  and  I  was 10 

. . . [ ind is t inc t ]  bu t . .  [ in te r rup t ion  in  t ransmiss ion ]  

CHAIRPERSON :    Hey,  th is  techno logy is  rea l l y  g i v ing  us  

prob lems today.  

MINISTER MAHLOBO :    . . . in  the  o f f i ce .   They are  ab le  to  

g ive  me the  repor ts .   I  can  hear  you,  Cha i r.   Can you hear  

me?  

CHAIRPERSON :    We can hear  you but  your  p ic tu re  f roze  

fo r  a  few seconds  ear l ie r  and we cou ld  no t  hear.  

MINISTER MAHLOBO :    I  w i l l  repeat  . . .  [ speak ing  

vernacu lar ]  20 

CHAIRPERSON :    Yes,  yes .  

ADV PRETORIUS SC :    Cha i r  . . . [ in te rvenes]   

MINISTER MAHLOBO :    [ Ind is t inc t ]  captured the  one about  

handover?  

CHAIRPERSON :    We d id ,  bu t  I  th ink  Mr  Pre to r ius  has a  
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suggest ion .  

ADV PRETORIUS SC :    Yes.   Wel l ,  one suggest ion  m ight  

be  we persuade Min is te r  Mah lobo  to  a t tend the  hear ing  in  

person.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    I f  tha t  i s  poss ib le .   We wi l l  take  a l l  

the  necessary  s teps.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    The o ther  poss ib i l i t y  i s  to  ensure  

tha t  the  p lace f rom which  Mr  Mah lobo g ives ev idence has  10 

an adequate  in te rnet  connect ion  w i th  the  venue.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    I  say  so ,  because the  de ta i l  and 

the  word ing  o f  quest ions and  answers  may  become 

re levant  and one  cannot  have a  s i tua t ion  where  we do not  

hear  an  answer  or  an  answer  i s  no t  p roper ly  on  record  or  

there  i s  some misunders tand ing  in  communica t ion .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    I t  i s  very  impor tan t  tha t  th is  

ev idence be accura te ly  and tho rough ly  recorded.  20 

CHAIRPERSON :    A re  you not  too  fa r  f rom where  we are  

Mr  Mah lobo?  I s  there  a  chance tha t  we cou ld  ad journ  and  

you cou ld  come to  the  venue and g ive  ev idence in  person  

in  o rder  to  avo id  these techn ica l  p rob lems? 

MINISTER MAHLOBO :    I  am in  Pre tor ia ,  Cha i r.  
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CHAIRPERSON :    Wel l ,  f rom Pre tor ia  to  here  shou ld  take  

about ,  what ,  an  hour  o r  so?  We wou ld  be  prepared to 

ad journ  and –  fo r  tha t  t ime,  because these techn ica l  

p rob lems are  jus t  becoming more  and more  in to le rab le .   

Would  tha t  be  f ine  w i th  you?  

MINISTER MAHLOBO :    Yes,  Cha i rperson,  because I  do  

no t  have another  t ime to  dea l  w i th  these mat te rs  

inc lud ing . . .  

CHAIRPERSON :    Yes.    

MINISTER MAHLOBO :    . . . [ ind is t inc t ]  reason.   But  I  do  no t  10 

want  i t  to  be  an  obst ruc t ing  to  your  work .   You can – the  

guys tha t  you sent  here  f rom the  team because they are  

f rom the  Secur i t y  Serv i ces .   Le t  us  be  fa i r (? ) .   Oh,  I  must  

be  care fu l . . .  [ speak ing  vernacu la r ]  

CHAIRPERSON :    [ laughs]   You are  no t  a l lowed to  break  

the  law Mr  Mah lobo.  

MINISTER MAHLOBO :    [Speak ing  vernacu la r ]  

CHAIRPERSON :    [ laughs]    

MINISTER MAHLOBO :    Yes.  

CHAIRPERSON :    What ,  quar te r  to  twe lve?  20 

MINISTER MAHLOBO :    Le t  us . . .   I  want  to  f in ish  today.  

CHAIRPERSON :    Yes,  yes .  

MINISTER MAHLOBO :    [ Ind is t inc t ]   

CHAIRPERSON :    Yes.   So what ,  ha l f -past  e leven?  

MINISTER MAHLOBO :    Cha i r,  ja ,  ha l f -past  e leven le t  us  
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resume.  

CHAIRPERSON :    Oh,  okay.   No,  tha t  i s  f ine .    

MINISTER MAHLOBO :    Okay but  . . . [ in te rvenes]  

. . . [ in te rvenes]   

CHAIRPERSON :    Okay thank you  very  much.   Okay thank  

you.   You can get  on to  the  road.   That  i s  f ine .    

ADV PRETORIUS SC :    Thank you.   

ADV ADONISI :    Okay.   No,  no  Cha i r.   There  were  two 

opt ions prov ided  but  I  th ink  i t  seems l i ke  there  is  

concerns (?)  as  w i th  the  w i tness . . . [ ind is t inc t ]   10 

CHAIRPERSON :    [ laughs]    

ADV ADONISI :    Because the  reason why he agreed  l i ke(? )  

i t (? )  was t rue  bu t  I  heard  my co l league say ing  the re  are  

precaut ions tha t  w i l l  be  taken.  

CHAIRPERSON :    Yes.  

ADV ADONISI :    And . . . [ in te rvenes ]   

MINISTER MAHLOBO :    I  have a l ready in fo rmed my 

. . . [ ind is t inc t ]  comrade(? )  . . . [ ind is t inc t ]  [b reak in  

t ransmiss ion  –  speaker  no t  c lear. ]  

ADV ADONISI :    Ja .  20 

CHAIRPERSON :    Oh,  okay . . . [ in te rvenes]   

ADV ADONISI :    So  I  th ink  there  is  no  b ig (? )  i ssue(?)  

. . . [ in te rvenes]   

CHAIRPERSON :    I t  i s  an  ob l iga t ion .  

ADV ADONISI :    O therwise . . .   Because I  was go ing  to  
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suggest  o f  the  second opt ion  o f  h im re locat ing  in to  h is  

house,  c loser  to  h is  –  h i s ,  p robab ly,  rou te  because  tha t  –  

the  second opt ion  my co l league p roposed.  

CHAIRPERSON :    Oh . . . [ in te rvenes ]   

ADV ADONISI :    But  i t  seems . . . [ in te rvenes]   

CHAIRPERSON :    Jus t  wa i t  fo r  the  f i rs t  one,  ja .  

ADV ADONISI :    Yes.    

CHAIRPERSON :    Ja .  

ADV ADONISI :    I f  my c l ien t  i s  comfor tab le  . . . [ ind is t inc t ]  

. . . [ in te rvenes]   10 

CHAIRPERSON :    No,  he  is  –  I  th ink  he  is  comfor tab le .   

Because we do not  want  to  t ry  another  one and f ind  tha t  

one is  a lso  prob lemat ic .  

ADV ADONISI :    Exact ly.  

CHAIRPERSON :    So  i f  he  can come here  s t ra igh taway,  

tha t  i s  much more  he lp fu l .    

MINISTER MAHLOBO :    Cha i r  . . . [ ind is t inc t ]  

ADV ADONISI :    [ laughs]    

CHAIRPERSON :    Oh,  okay.    

MINISTER MAHLOBO :    [ Ind is t inc t ]   20 

CHAIRPERSON :    Yes,  bu t  I  th ink  you can get  on to  the  

road,  Mr  Mah lobo .   We wi l l  ad journ  jus t  now.   Your  counse l  

was jus t  ment ion ing  –  was ta lk ing  about  the  o ther  

a l te rna t ive  bu t  we –  I  th ink  we agreed tha t  the  best  th ing  is  

fo r  you to  ge t  on to  the  road and be here  a t  ha l f -past  
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e leven.  

MINISTER MAHLOBO :    I  w i l l  be  there  a t  quar te r  to  twe lve .  

CHAIRPERSON :    Sor ry?  

MINISTER MAHLOBO :    I  shou ld  be  there  be fore  quar te r  to  

twe lve .  

CHAIRPERSON :    Okay a l r igh t .   Okay a l r i gh t .  

ADV ADONISI :    Cha i r,  I  am be ing  re jec ted  by  my 

co l league . . . [ ind is t inc t ]  to  ask  you indu lgence to  address 

you.  

CHAIRPERSON :    Who is  tha t?  10 

ADV ADONISI :    He w i l l  p lace  h imse l f  on  record .  

ADV ADONISI :    Cha i r,  I  d id  no t  p lace  myse l f  on  record  

because we d id  no t  an t ic ipa te  tha t  we w i l l  be  heard  today.   

I  am –  the  name is  Rap lane(? )  Gored i ra (?)  [phone t ica l l y ]  

f rom Gored i ra  D iamond(?)  Inco rpo ra ted  [00 :20 :56] .   I  

rep resented Dr  Fraser,  Graham Enge l  and a  number  o f  

peop le .   And f rom the  las t  quest i on ,  i t  appears  tha t  some 

o f  my c l ien t s  may  be imp l ica ted .    

 For  the  record ,  we have not  rece ived any not ice  

w i th  regards to  today ’s  p roceed ings and we jus t  need to  20 

p lace tha t  on  record .   And fo r  tha t  mat te r,  to  the  ex ten t  tha t  

I  am here  and maybe pe rce ived tha t  we condone the  fa i lu re  

to  comply  w i th  the  ru les ,  I  w i l l  be  leav ing  now.    

CHAIRPERSON :    That  i s  f ine .   We are  go ing  to  ad journ .   

Mr  Mah lobo says  he  w i l l  be  he re  be fore  quar te r  to  twe lve .   
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We ad journ .  

ADV PRETORIUS SC :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    You have ar r i ved ,  Mr  Mah lobo.  

MINISTER MAHLOBO:    [Speak ing  in  the  vernacu la r ]  

CHAIRPERSON :    Thank you.   Mr  P re tor ius ,  a re  you ready?  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON :    Thank you.  

ADV PRETORIUS SC :    We were  dea l ing  w i th  the  PAN 10 

repor t  …[ in te rvenes]  

CHAIRPERSON:    Be fore  you proceed,  must  jus t  ment ion  

tha t  i t  i s  “mt iyane”  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MINISTER MAHLOBO :    Th is  i s  what  the  [ ind is t inc t ]  have.  

CHAIRPERSON:    Oh,  okay.  

MINISTER MAHLOBO :    Ja .  

CHAIRPERSON:    Thank you.   Mr  Pre tor ius?  

ADV PRETORIUS SC :    Mr  Mah lobo,  we were  dea l ing  

be fore  the  break w i th  the  PAM repor t  and le t  me jus t  s t ress  

tha t  I  am aware  o f  the  fac t  tha t  you wou ld  have no d i rec t  20 

knowledge o f  whether  o r  no t  any  par t i cu la r  person was  

ac tua l l y  engaged in  the  ac t iv i t ies  se t  ou t  in  tha t  repor t .   So 

the  purpose o f  the  quest ions a re  s imp ly  to  ask  you what  

you knew about  the  ex is tence  o f  the  repor t  and i t s  

contents .   The repor t  i t se l f  i s  a  c lass i f ied  document ,  the  
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PAN 1  repor t  i s  c lass i f ied  document .   The Commiss ion  has  

sought  dec lass i f i ca t ion  o f  a  summary o f  tha t  repor t  and we  

are  awai t ing  the  ou tcome o f  tha t  request  bu t  the  quest ion  

is ,  were  you br ie fed  in  re la t ion  to  t he  PAN repor t  when you 

took o f f i ce  or  a t  the  t ime you took o f f i ce?  

MINISTER MAHLOBO :    Wel l ,  thank you very  much,  Cha i r,  

our  Deputy  Ch ie f  Jus t ice  [speak ing  in  vernacu la r ]  

CHAIRPERSON:    Oh,  you got  i t  r igh t  th is  t ime.  

MINISTER MAHLOBO :    [ speak ing  in  vernacu lar ]  to  Mr  

Pre tor ius .   Wel l ,  Cha i r,  and you,  I  w i l l  respond,  Mr  10 

Pre tor ius ,  bu t  w i th  a  smal l  indu lgence tha t  I  w i l l  t ry  to  he lp 

you and the  Commiss ion  as  fa r  as  mat te rs  I  know and  

espec ia l l y  dur ing  the  te rm where  I  was invo l ved bu t  a t  the 

very  same t ime,  the  inc ident  tha t  happened,  wh i le  were  

v i r tua l l y,  I  th ink  I  shou ld  p lace  i t  on  record  I  have no  

in ten t ion  in  te rms o f  access to  in fo rmat ion  and documents  

whethe r  governed by  the  In fo rmat ion  Secur i t y  Act ,  wh ich  is  

s t i l l  va l id ,  bu t  inc lud ing  the  issues o f  overs igh t  because  

they were  [ ind is t inc t ]  today as  every  component  o f  do ing  

overs igh t .   Wel l ,  I  had the  d iscomfor t ,  Cha i r,  when there  20 

were  cer ta in  names o f  peop le  tha t  were  be ing  ment ioned 

because as  a  pe rson who was a  m in is te r  and the  oa th  o f  

o f f i ce ,  I  cannot  d isc lose  names ind i rec t l y  o r  d i rec t l y  and  

secre ts  p laced on me but  I  have a  respons ib i l i t y  to  

account .   The Overs igh t  Act  i s  very  c lear  tha t  a t  no  s tage  
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sha l l  I  d ivu lge  any in fo rmat ion ,  any methodo logy inc lud ing  

any organ tha t  m ight  inadver ten t ly  revea l  names.   I  was a  

l i t t le  b i t  uncomfor tab le  when cer ta in  names o f  peop le  were  

be ing  ment ioned and unfo r tunate ly,  the  s igna l  fa i led  us  bu t  

I  want  i t  to  be  on  record  so  tha t  I  do  no t  –  I  do  no t  want  to  

be  seen as  a  person who i s  very  consc ious about  

in te l l igence mat te rs ,  as  i f  I  a l lowed myse l f  to  imp l ica te  

ind iv idua ls  bu t  then I  can respond to  what  Honourab le  

Pre tor ius  i s  say ing  wh i le  I  am hav ing  those sa feguards.   I  

thought  I  shou ld  jus t  pu t  tha t  impor tan t  po in t .  10 

CHAIRPERSON:    Ja ,  no ,  tha t  i s  f ine .   I  assume tha t  when 

you ta lk  about  names tha t  were  ment ioned you a re  no t  

ta lk ing  today,  you  are  ta lk ing  about  somet ime in  the  past .  

MINISTER MAHLOBO :    Your  Exce l lency,  what  happened,  

Adv Pre tor ius  s ta r ted  quot ing  cer ta in  th ings tha t  a re  in  the  

PAN repor t .  

CHAIRPERSON:    I  do  no t  remember  tha t .  

MINISTER MAHLOBO :    Le t  me he lp  you,  uBaba Zondo,  I  

w i l l  he lp  you.  

CHAIRPERSON:    Yes,  yes .  20 

MINISTER MAHLOBO :    There  are  two names he  

ment ioned,  tha t  tha t  repor t  had an adverse  f ind ing  on  two 

ind iv idua ls .   The names were  men t ioned here  and i t  i s  my 

respons ib i l i t y  to  he lp  the  Commiss ion  tha t  I  do  no t  want  

your  Commiss ion ,  Cha i r,  tha t  somet imes i t  ge ts 
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unwarranted a t tacks  and I  must  be  very  consc ious in  

ass is t ing  you tha t  we do not  do  tha t .   There  were  two  

names.  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    And I  w i l l  no t  be  ab le  to  repeat  

them.  

CHAIRPERSON:    No,  you cannot .  

MINISTER MAHLOBO :    Because I  w i l l  be  compl ic i t ,  Cha i r.  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    But  now I  am happy tha t  Pre tor ius  10 

is  ind ica ted  the  repor t  i s  c lass i f ied  and is  sor t ing  

dec lass i f i ca t ion ,  then I  w i l l  respond to  h im now so tha t  in  

as  fa r  as  I  was concerned,  w i thou t  ge t t ing  in to  the  body o f  

the  repor t ,  I  want  to  p lace  i t  on  record .   Mr  Pre tor ius ,  when  

I  became a  m in is te r  I  rece ived the  repor t  o f f i c ia l l y  and tha t  

repor t ,  when I  rece ived,  i t  had a  number  o f  

recommendat ions  and those recommendat ions were  ac ted  

upon and there  were  remedia l  ac t i ons tha t  had to  be  taken.   

Those remedia l  ac t ion  had to  be  re fer red  to  the  account ing  

o f f i ce  fo r  execut ion  and on an ongo ing  bas i s  because  20 

repor ts  o f  IDU(?)  there  are  a lso  repor t s  tha t  we mus t  repor t  

i t  to  par l iament  to  the  Jo in t  S tand ing  Commi t tee  on  

In te l l igence.   They had a  s igh t  o f  what  the  

recommendat ions  were ,  they were  shared and on an 

ongo ing  bas i s  we  repor ted  on  the  progress made.   A t  th is  
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s tage I  w i l l  no t  be  ab le  to  say how fa r  d id  they imp lement .   

I  do  no t  have the  document  here .  

 And second ly,  wh i le  I  was a t  home I  made  a  

re ference to  say I  do  no t  know th is  number ing ,  PAN 1 ,  bu t  I  

know in  the  med ia  s ta tements  tha t  another  po l i t i ca l  par ty  

has made the  request  aga in  to  the  IG to  fu r ther  invest iga te  

and I  have no t  heard  now whethe r  tha t  par t i cu la r  

invest iga t ion  has  been conc luded .   But  on  record ,  I  d id  

have a  s igh t  o f  the  repor t .   I  ac ted  on the  repor t ,  there  

were  cer ta in  remedia l  ac t ions tha t  were  to  con t inuous ly  10 

repor t  to  by  the  account ing  o f f i ce r  to  me as  an  execut ing  

au thor i t y  and the  same we repor ted  to  par l iament .   That  i s  

how I  can he lp  you.  

ADV PRETORIUS SC :    What  we know then is  tha t  there  

was a  repor t ,  a  PAN repor t ,  tha t  you were  br ie fed  on  the  

repor t  o r  g iven a  copy o f  the  repor t  and you took  cer ta in  

s teps.    

We know two th ings and these may be c la r i f ied  

once we –  and i f  we obta in  dec lass i f i ca t ion  o f  the  summary 

o f  the  repor t  and there  is  abso lu te ly  no  reason why we 20 

shou ld  no t  ob ta in  dec lass i f i ca t ion  and the  v iew o f  the  lega l  

team but  we w i l l  take  those s teps fu r the r.  

 What  we know is  tha t  there  have been no 

prosecut ions ar is ing  ou t  o f  the  PAN 1  repor t ,  cor rec t?  

MINISTER MAHLOBO :    Wel l… 
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ADV PRETORIUS SC :    That  i s  no t  c lass i f ied  input .  

MINISTER MAHLOBO :    No,  you see what  you a re  do ing ,  

Mr  Pre tor ius ,  you are  mak ing  an er ror.   You want  us  

ind i rec t l y  to  s ta r t  to  d ivu lge  the  contents  o f  the  repor t .   

Remember,  the  content  o f  the  repor t  in  te rms o f  law,  check  

your  In fo rmat ion  Secur i t y  Act  and check your  Overs igh t  

Act .   I  cannot  s i t  here  and s ta r t  to  specu la te .   I  am say ing  

to  you,  a t  my leve l  I  rece ived a  repor t ,  i t  had remedia l  

ac t ions,  i t  had recommendat ions ,  remedia l  ac t ions and  

what  I  d id  was to  say those remed ia l  ac t ions must  be  ac ted  10 

on by  management  under  the  gu idance o f  the  account ing  

o f f i ce r.   That  i s  the  ac t ion  I  took .  

 Second ly,  we b r ie f  par l iament  th rough the  Jo in t  

S tand ing  Commi t tee  on  In te l l igence wh ich  is  a  mechan ism 

as the  breach in  te rms o f  the  const i tu t ion  in  te rms o f  

Chapte r  11 ,  Sect ion  210,  tha t  there  must  be  a  mon i to r ing  

mechan ism,  a  mul t ipar ty  commi t tee  w i l l  be  in  p lace ,  tha t  

mu l t ipar ty  commi t tee  to  ass is t  the  Commiss ion ,  check the  

records o f  tha t  commi t tee  inasmuch as  there  are  cer ta in  

c lass i f ied  i f  you  want  to  fu r ther  invest iga te  whethe r  ac t ion  20 

was taken or  no t  bu t  there  a re  remedia l  ac t ions  to  say 

p lease do the  fo l low ing,  the  very  same issue tha t  I  w i l l  

i ns is t  when i t  comes to  mat te rs  o f  an  aud i t  repor t .   The 

aud i t  repor t ,  you  have to  have a  du ty  to  ensure  tha t  a f te r  

AG issued i t ,  l i ke  they have issued i t  in  the  past ,  remedia l  
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ac t ions are  produced and you s ta r t  to  imp lement  the  p lan .   

That  i s  how fa r  I  cou ld  be  ab le  to  he lp  you.  

ADV PRETORIUS SC :    Mr  Mah lobo,  you have to ld  us  a t  

some length  what  was done pursuant  to  your  rece ip t  o f  the  

repor t .   I  do  no t  unders tand why you cannot  say  what  was 

not  done.  

MINISTER MAHLOBO :    Wel l ,  you  want  me to  ac tua l l y  

p lace  me in  an  un tenuous[s ic ]  s i tua t ion .  

ADV PRETORIUS SC :    I  jus t ,  Mr  Mah lobo …[ in tervenes]  

MINISTER MAHLOBO :    No,  no ,  no ,  le t  me f in i sh ,  Mr  10 

Pre tor ius ,  le t  me f in ish  p lease ou r  respect ive  …[ in te rvenes]  

ADV PRETORIUS SC :    No,  su re .   My apo log ies .  

MINISTER MAHLOBO :    P lease do not  pu t  words –  I  am 

say ing  to  you,  I  do  no t  remember  t he  th ings  tha t  a re  sa id  i n  

the  repor t  because I  do  no t  have the  possess ion  o f  the  

repor t  and I  w i l l  no t  want  [ ind is t i nc t ]  to  specu la te .   I  am 

say ing ,  in  as  far  as  the  broad th rus t ,  what  shou ld  an  

execut ing  au tho r i t y  do?  And I  have responded now to  say  

what  d id  I  do  and i f  there  was incomple te  imp lementa t ion  

o f  the  remedia l  ac t ion ,  i s  another  mat te r.  20 

CHAIRPERSON:    Wel l ,  I  was go ing  to  ask  you whethe r  

par t  o f  your  concern  is  tha t  answer ing  the  quest ion  

whethe r  there  were  prosecut ions fo l low ing your  ins t ruc t ion  

fo r  the  imp lementa t ion  o f  the  remedia l  ac t ion  whether  tha t  

m ight  lead to  you  ind i rec t l y  d i sc los ing  tha t  remedia l  ac t ion  
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may have been recommended,  whether  tha t  m ight  be  pa r t  

o f  you r  concern .  

MINISTER MAHLOBO :    Cha i rperson,  you have cap tured i t  

cor rec t l y.   I  remember  one spec i f i c  recommendat ion  in  tha t  

repor t  bu t  i f  you  push tha t  l ine  ind i rec t l y,  I  am go ing  to  

have to  d isc lose  what  th is  ac t ion  is  wh i le  Mr  Pre tor ius  has 

no t  had th is  repor t  be ing  dec lass i f ied .   I  do  no t  want  th is  

recommendat ion  and in  te rms o f  the  oa th  o f  o f f i ce  I  took  

bo th  as  a  Min is te r  bu t  a lso  in  te rms o f  the  law.    

You know In te l l igence,  Mr  Pre tor ius ,  what  i s  10 

d i f fe ren t?   There  are  cer ta in  th ings you say in  a  par t i cu la r  

way and when you say them,  r igh t  now,  when  I  am 

speak ing  r igh t  now,  I  can te l l  you  we are  be ing  watched a l l  

over  the  wor ld  and the re  are  cer ta in  th ings tha t  w i l l   

ac tua l l y  ind i rec t l y  conf i rm some o f  the  th ings,  bu t  i f  th is  

repor t  i s  here ,  uBaba [ ind i s t inc t ]  …[ in te rvenes]  

CHAIRPERSON:    And i t  has  been dec lass i f ied .  

MINISTER MAHLOBO :    I  am very,  very  c lear,  I  remember  

tha t  one recommendat ion  bu t  I  am not  go ing  to  pu t  i t  here  

on  reco rd  and behave as  i f  I  am a  nov i ce  when i t  comes to 20 

in te l l igence mat te rs .   I  m igh t  no t  have the  r igh t  word  bu t  I  

jus t  use  the  word  nov i ce  bu t  I  am very  consc ious.  

CHAIRPERSON:    Maybe le t  me ask th is  quest ion  and in  

par t  i t  m igh t  o r  m ight  no t  ass is t ,  Mr  Pre tor ius .   You gave  

ins t ruc t ions fo r  the  imp lementa t ion  o f  the  remedia l  ac t ion ,  
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i s  tha t  cor rec t?  

MINISTER MAHLOBO :    Yes,  de f in i te ly  cor rec t .  

CHAIRPERSON:    And the  person whose duty  i t  was to  

make su re  tha t  your  ins t ruc t ion  was ca r r ied  ou t  was the  

account ing  o f f i ce ,  i s  tha t  r igh t?  

MINISTER MAHLOBO :    That  i s  co r rec t .  

CHAIRPERSON:    D id  you a t  any s tage get  to  know 

whethe r  your  ins t ruc t ion  was car r ied  ou t?  

MINISTER MAHLOBO :    The account ing  o f f i ce  prov ided  

repor ts  on  the  imp lementa t ion  o f  the  agreed remedia l  10 

ac t ion  proposed.  

CHAIRPERSON:    Yes,  yes .  

MINISTER MAHLOBO :    Equa l ly,  those remedia l  ac t ions  

f rom t ime to  t ime,  we appr ise  the  Jo in t  S tand ing  Commi t tee  

on  In te l l igence.  

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO :    The reason why we have to  do  

th is ,  Baba Zondo,  i t  was a  mat te r  o f  pub l i c  in te res t .  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    And i t  con t inued to  be  so .  20 

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO :    Bu t  when  we come here ,  I  want  to  

ass is t  to  the  best  o f  my ab i l i t y  so  tha t  you can be  ab le  to  

see the  t ru th  f rom th is  o ther  smoke but  the  manner  the  

quest ion  i s  couched,  very  consc ious c lass  I  am go ing  to  be  
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s ta r t ing  to  say there  was th is  recommendat ion ,  there  was  

th is  recommenda t ion  and noth ing  ac tua l l y  –  tha t  i s  the  

bear ing .  

CHAIRPERSON:     Ja .   No look,  I  th ink  you can accept  tha t  

bo th  f rom Mr  Pre tor ius ’ po in t  o f  v iew and f rom my po in t  o f  

v iew,  we ce r ta in l y  do  no t  want  you to  ac t  in  b reach o f  the  

law,  i t  i s  jus t  go ing  to  be  an  a t tempt  on  your  par t  and on 

h is  pa r t  and on my pa r t  …[ in te rvenes]  

MINISTER MAHLOBO :    That  i s  why I  [ ind is t inc t ]  tha t  is  

why I  came in  qu i ck l y  the  manner  I  came.  10 

CHAIRPERSON:    Yes,  yes .  

MINISTER MAHLOBO :    Because i f  you look [ indist inct ]  a t  

th is ,  tha t  [ ind is t inc t ]  no  good,  accuses you around the  

po l i t i ca l  shenan igans and no ise  ou ts ide .    

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    When you f ina l i se  your  repor t  

everybody is  sa t is f ied  we went  th rough a  process tha t  was 

fa i r  and jus t  so  tha t  a t  leas t  we do not  p lay  to  sound .  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    Eve ry  t ime I  see a  par t i cu la r  po in t  20 

tha t  m ight  made us  to  do  and d is tu rb  you w i l l  pardon me,  I  

w i l l  h igh l igh t  i t .  

CHAIRPERSON:    Ja ,  ja .   I  thought  you might  be  ab le  to  

say,  w i thout  ta lk ing  about  de ta i l s ,  I  thought  you m ight  be  

ab le  to  say look,  I  am aware  tha t  my ins t ruc t ion  was  
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car r ied  ou t  o r  I  am aware  tha t  in  some respects  my 

ins t ruc t ion  was car r ied  ou t  bu t  in  some respects  i t  m igh t  

no t  have been w i thout  ta lk ing  abou t  in  what  respects .  

MINISTER MAHLOBO :    Wel l ,  Cha i r,  I  can  put  i t  on  record ,  

cer ta in  aspects  o f  the  remedia l  ac t ion  were  imp lemented.  

CHAIRPERSON:    Okay,  okay.  

MINISTER MAHLOBO :    And i t  was an ongo ing  th ing .  

CHAIRPERSON:    Okay.  

MINISTER MAHLOBO :    And hence now,  Mr  Pre to r ius ,  we 

have th is  th ing  coded PAN 1 ,  tha t  i s  why those who are  10 

there  now must  comple te  the  work .   I t  i s  no t  about  my  

per fo rmance assessment  here  to  say a t  what  s tage d id  we  

do tha t  bu t  the  most  impor tan t  th ing ,  ac t ions were  taken,  

cont inuous ly  repor ts  were  p rov ided and there  were  cer ta in  

ind iv idua ls  tha t  were  no t  happy about  ce r ta in  th ings .  

CHAIRPERSON:    Okay,  okay.  

MINISTER MAHLOBO :    That  i s  why they requested,  wh ich  

is  a  pub l i c  know ledge,  they requested the  o f f i ce  o f  the 

Inspecto r  Genera l  p lease re invest iga te  some o f  these  

aspects .  20 

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO :    Because they were  no t  happy w i th  

cer ta in  aspects  o f  the  f i rs t  repor t .  

CHAIRPERSON:    Okay.  

MINISTER MAHLOBO :    And th is  i s  how fa r  I  cou ld  be  ab le 
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to  ass i s t  you,  vo lun teer.  

CHAIRPERSON:    Yes,  okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC :    Who was the  account ing  o f f i cer  you  

re fer  to?  

MINISTER MAHLOBO :    Wel l ,  a t  the  t ime the  account ing  

o f f i ce r,  Ms Kud joe .  Ambassador  Kud joe  was the  account ing  

o f f i cer  when I  became the  min is te r  and then the re  was  

o thers  a f te r  she le f t ,  on  ac t ing  capac i ty.  

CHAIRPERSON:    Maybe you can jus t  p rov ide  the  spe l l ing  

fo r  her  surname? 10 

ADV PRETORIUS SC :    K -u-d- j -o -e .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t ,  jus t  fo r  the  

t ranscr ibers .  

MINISTER MAHLOBO :    And I  want  to  hope tha t  by  

ment ion ing  the  name under  your  p ro tec t ion  I  am not  

b reak ing  the  law.   I  am say ing  i t  reserved ly  because 

account ing  o f f i cers ,  they are  genera l l y  known.  

CHAIRPERSON:    Ja ,  they are  genera l l y  known.  

ADV PRETORIUS SC :    I t  i s  on ly  opera t ives  tha t  requ i re  

names to  be  concea led .  20 

MINISTER MAHLOBO :    Pardon?  

ADV PRETORIUS SC :    The law on ly  requ i res  the  names o f  

opera t ives ,  no t  o f f i c ia ls ,  as  we unders tand i t .  

MINISTER MAHLOBO :    No,  i t  i s  …[ in te rvenes]  

ADV PRETORIUS SC :    So  account ing  o f f i cers ,  m in is te rs ,  
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they  names need not  be  kept  sec re t .  

MINISTER MAHLOBO :    No,  no ,  no ,  tha t  i s  why I  sa id  i t ,  Mr  

Pre tor ius ,  le t  us  no t  have a  prob lem.   I  have sa id  I  am 

ment ion ing  i t  because i t  i s  a  genera l l y  known th ing  bu t  

immedia te ly  i t  s ta r ts  to  dea l  w i th  opera t iona l  mat te rs ,  even  

i f  i t  i s  a  DG,  whether  i t  i s  a  DDG,  I  am not  a l low ing,  i t  i s  

opera t iona l .   I  know the  law,  Cha i r.  

CHAIRPERSON:    So  what  you are  say ing  is ,  i f  the  DG – i f  

you  are  asked about  a  par t i cu la r  mat te r  tha t  re la tes  to  

in te l l igence in  an  opera t iona l  way,  i f  i t  was done by  a  DG 10 

or  DDG even though genera l l y  a  DG is  known but  in  

re la t ion  to  tha t  par t i cu la r  p ro jec t  you wou ld  no t  be  a l lowed 

to  ment ion  the  name.   That  i s  what  you a re  say ing .  

MINISTER MAHLOBO :    I t  i s  de f in i te ly  so  and… 

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    Bu t  where  i t  i s  genera l  

in fo rmat ion ,  i t  has  no th ing  to  do  w i th  …[ in tervenes]  

CHAIRPERSON:    Opera t ions.  

MINISTER MAHLOBO :    No,  no ,  le t  us  no t  use  opera t ions.  

CHAIRPERSON:    Yes,  those a re  too  w ide .  20 

MINISTER MAHLOBO :    Because those are  wrong  

in te l l igence words.  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    I f  i t  has  every th ing  to  do ,  Cha i r,  

w i th  counte r in te l l igence.   
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CHAIRPERSON:    Okay.  

MINISTER MAHLOBO :    You know,  somet imes these words  

are  used wrong ly.  

CHAIRPERSON:    Yes,  yes .  

MINISTER MAHLOBO :    And I  want  to  do  w i th in  the  

in te l l igence nomenc la ture  so  tha t  tha t  nomenc la tu re  i s  a  

nomenc la ture  in  law.  

CHAIRPERSON:    Okay.   No,  tha t  i s  f ine .   Mr  Pre to r ius?  

ADV PRETORIUS SC :    Jus t  two th ings then ar is ing  ou t  o f  

these exchanges ,  Mr  Mah lobo,  the  f i rs t  i s  tha t  A r thur  10 

Fraser  was appo in ted  in  2016,  cor rec t?  

MINISTER MAHLOBO :    I  wou ld  no t  reca l l  when –  wh ich  

da te  he  was appo in ted ,  bu t  indeed he was appo in ted  as  a  

DG and I  do  no t  have the  da tes  here .  

ADV PRETORIUS SC :    And,  as  I  unders tand your  

ev idence,  tha t  the  respons ib i l i t y  fo r  tha t  appo in tment  wou ld  

have been tha t  o f  the  Pres ident  a t  the  t ime,  fo rmer  

Pres ident .  

MINISTER MAHLOBO :    The law i f  ve ry  c lear  how 

account ing  o f f i ce rs  and a lso  in  t e rms o f  the  i n te l l igence  20 

leg is la t ion  tha t  the  appo in t ing  au thor i t y  i s  the  head o f  the 

Nat iona l  Execut ive ,  wh ich  is  the  Pres ident .  

ADV PRETORIUS SC :    And leav ing  as ide  the  repor t ,  the  

contents  o f  the  repor t ,  the  conten ts  o f  the  summary o f  the 

repor t ,  what  recommendat ions were  imp lemented and what  
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recommendat ions  were  no t  imp lemented?  Our  in fo rmat ion  

is  tha t  there  have been no prosecut ions a r is ing  ou t  o f  the 

conduct  o f  the  SSA dea l t  w i th  them.  

MINISTER MAHLOBO :    Wel l ,  I  d id  make my rese rva t ion ,  

Cha i r,  you are  do ing  a  [ ind is t inc t ]  aga in .   Now ind i rec t l y  

you want  me to  ge t  in to  those remedia l  ac t ions.  

ADV PRETORIUS SC :    I f  you  do not  want  to  answer,  tha t  

i s  f ine ,  I  need to  p lace  i t  on  record .  

MINISTER MAHLOBO :    No,  no ,  no ,  Mr  Pre to r ius ,  p lease,  

le t  us  he lp  uBaba  Zondo.   You own the  quest ions,  I  own the  10 

answers  and i f  you want  to  p robe ,  I  am say ing  to  you now 

th is  quest ion  is  p lac ing  me to  s ta r t  to  conf i rm mat te rs  tha t  

a re  in  the  remedia l  ac t ion ,  and I  w i l l  no t  do  tha t ,  

…[ in te rvenes]   

ADV PRETORIUS SC :    I  unders tand your  answer,  I  do  no t  

agree w i th  your  answer  bu t  we can make submiss ions to  

the  Cha i r  …[ in te rvenes]  

MINISTER MAHLOBO :  Bu t  i t  i s  my  answer.  

ADV PRETORIUS SC :    I t  i s  my tu rn  p lease,  Mr  Mah lobo.   I  

unders tand your  answer,  I  do  no t  agree w i th  your  answer  20 

whethe r  o r  no t  there  have been prosecut ions is  a  mat te r  o f  

pub l i c  record  and  shou ld  remain  a  mat te r  o f  pub l i c  record .   

But  le t  us  move on.  

MINISTER MAHLOBO :    Cha i rpe rson,  you w i l l  he lp  us .   

Wel l ,  i f  Mr  Pre tor ius  dec ides to  make op in ions tha t  has 
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ins inuat ion  w i l l  you  be ab le  tha t  you s ta r t  to  ge t  in to  tha t?   

I  do  no t  have in ten t ions to  do  tha t  because r igh t  now he is  

mak ing  ind i rec t l y  a  judgment  tha t  what  I  am say ing  I  am 

wrong and I  do  no t  want  to  be  s ta r t ing  cha l leng ing  h im.  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    I  am say ing  immedia te l y  you ra i se  

the  mat te r  o f  p rosecut ions and i t  i s  your  ca l l  u l t imate ly  

when you f ina l i se  your  repor t ,  I  am say ing  is  the  same f i rs t  

th ing  tha t  I  was asked but  in  a  d i f fe ren t  way.   Le t  us  no t  t ry  

to  ac tua l l y  s t i ck  to  tha t  d i rec t ion  because I  have  10 

responded.  

CHAIRPERSON:    Ja .   Le t  us  leave i t  where  i t  is .   Mr  

Pre tor ius  sa id  he  is  happy to  p roceed.   Le t  us  leave i t  

where  i t  i s .   Ja ,  okay.  

ADV PRETORIUS SC :    In  your  a f f idav i t ,  Mr  Mah lobo,  you 

dea l  w i th  cer ta in  p rocedura l  mat te rs .   I  wou ld  j us t  l i ke  to  

p lace  cer ta in  th ings on  record  wh ich  shou ld  no t  be  

cont rovers ia l .   In  January  2021,  s ix  Ru le  3 .3  no t ices  were  

fo rwarded to  you,  in  fac t  on  the  19  January.   A re  you ab le  

to  conf i rm tha t?  20 

MINISTER MAHLOBO :    Which  pa rag raph are  you re fer r ing  

to?  

ADV PRETORIUS SC :    No,  I  am put t ing  fac ts  on  our  

records  to  you.  

MINISTER MAHLOBO :    No,  no ,  no ,  remember  I  have g i ven  
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you  my a f f idav i t  …[ in te rvenes]  

ADV PRETORIUS SC :    Yes,  we l l ,  I  am ask ing  you a  

quest ion ,  Mr  Mah lobo,  I  am ask ing  you i f  you conf i rm tha t  

s ix  3 .3  no t ices  were  sent  to  you.   I f  you  do not  know,  jus t  

say  so .  

MINISTER MAHLOBO :    Mr  P re to r ius ,  p lease,  le t  us  he lp  

the  process,  do  no t  do  th is .   I  am say ing  th is  ma t te r  i s  in  

my a f f idav i t ,  he lp  me and re fer  me to  pa ragraph  because  

you are  s ta r t ing  to  ment ion  a  da te  now.   What  i f  I  g ive  a  

wrong date  and I  s ta r t  to  m is lead the  judge?  I  do  no t  want  10 

to  do  tha t .  

ADV PRETORIUS SC :    Bu t ,  Mr  Mah lobo,  you  are  per fec t l y  

en t i t led  when I  ask  a  quest ion  to  say le t  me re fe r  to  my 

a f f idav i t ,  i t  i s  you r  a f f idav i t  and we  w i l l  be  ve ry  pa t i en t .   I f  

the  in fo rmat ion  is  in  your  a f f idav i t  we can p lace i t  on 

record .   I f  i t  i s  no t  I  wou ld  s t i l l  l i ke  to  ask  the  quest ion .  

MINISTER MAHLOBO :    No,  i t  i s  f ine ,  where  you re fer  to  

da tes ,  i f  they  are  no t  in  my a f f idav i t  you w i l l  g ive  me the 

source ,  then I  w i l l  respond.   Cha i r,  I  do  no t  want  to  conf i rm  

the  da te ,  I  want  to  conf i rm tha t  I  d id  rece ive  a  no t ice .  20 

CHAIRPERSON:    Yes,  you canno t  remember  whether  th is  

wou ld  have been January  2021  th is  year  o r  las t  year  

towards the  end –  tha t  you cannot  remember.  

MINISTER MAHLOBO :    No,  they were  rece ived th is  yea r.  

CHAIRPERSON:    They were  rece ived th is  yea r.  
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MINISTER MAHLOBO :    And the  records in  the  Commiss ion  

and secre tar ia t  inc lud ing  my lega l  team here  …[ in tervenes]  

CHAIRPERSON:    That  can be checked.  

MINISTER MAHLOBO :    They have  the  spec i f i c  da tes .  

ADV PRETORIUS SC :    Wel l ,  I  am put t ing  th is  to  you,  i f  I  

may,  what  appears  f rom the  reco rds and my ins t ruc t ions,  I  

th ink ,  a re  no t  cont rovers ia l ,  tha t  you d id  rece ive  3 .3  

no t ices .   When you f i rs t  rece ived them there  were  no  

documents  annexed,  they s t i l l  had to  go  th rough a  

dec lass i f i ca t ion  process bu t  my ins t ruc t ions a re  tha t  tha t  10 

the  dec lass i f ied  documents  were  sent  to  you some weeks  

la te r  on  the  8  February  tha t  were  annexed to  the  3 .3  

no t ices  u l t imate ly.  

CHAIRPERSON:    Wel l ,  maybe le t  us  do  th is .   In  pa rag raph  

4  –  I  th ink  paragraphs 4  and 5  o f  you r  a f f idav i t ,  Mr  

Mah lobo.   In  paragraph 4  you say:  

“Dur ing  the  per iod  tha t  the  S ta te  Secur i t y  Agency  

ev idence was led  in  January  2021 and fo l low ing the  

Sect ion  3 .3  no t ices  tha t  were  issued to  me,  I  

immedia te ly  in fo rmed my lega l  representa t i ves  to  20 

in te rac t  w i th  the  lega l  team o f  the  S ta te  Capture  

Commiss ion  where  in  they made a  c la im tha t  I  

in tended to  coopera te  w i th  the  S ta te  Capture  

Commiss ion  and  to  a lso  app ly  to  c ross-examine  

some o f  the  w i tnesses whose s ta tements  imp l ica ted  



09 APRIL 2021 – DAY 371 
 

Page 57 of 261 
 

me in  ac ts  o f  wrongdo ing  and fu rn ish  the  

Commiss ion  w i th  an  a f f idav i t . ”  

Cer ta in ly  what  does seem to  –  i t  does seem tha t  i t  m igh t  

have been in  January  or  soon thereaf te r  tha t  you rece ived 

3 .3  no t ices  there .   You do not  pu t  i t  d i rec t l y  l i ke  tha t .   And 

parag raph 5  says :  

“Severa l  le t te rs  were  issues shor t l y  a f te r  I  was 

served w i th  the  Sect ion  3 .3  no t ices  where in  I  

requested to  be  fu rn ished w i th  the  w i tnesses ’ 

s ta tements ,  the  annexures re fer red  to  them and the  10 

documents  in  possess ion  o f  the  S ta te  Captu re  

Commiss ion  and the  SSA as fa r  as  they re la ted  to  

me. ”  

I t  does not  look  l i ke  you do s ta te  when you rece ived them 

but  you have sa id  tha t  i t  was th is  yea r  when you rece ived 

them.   I  th ink  what  remains ,  you remember  whether  i t  was  

s ix  3 .3  no t ices  or  you do not  remember  tha t  de ta i l .  

MINISTER MAHLOBO :    Wel l ,  Cha i r,  in  my a f f idav i t  i t  i s  

se l f -exp lanatory  on  record  I  d id  rece ive  the  no t ices  and 

when the  no t ices  were  rece ived they were  re fer red  to  my 20 

lega l  team and my lega l  team,  tha t  i s  here  now,  they  

s ta r ted  in te rac t ing  w i th  the  secre tar ia t  o f  you r  o f f i ce  – the  

secre tary  o f  the  Commiss ion  and i t  i s  c lear ly  t ha t  we 

rece ived the  no t ices  bu t  there  were  documents  we  

requested f rom the  Commiss ion  and there  are  
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cor respondence to  tha t  e f fec t  on  admin i s t ra t i ve  mat te rs  

tha t  I  do  no t  want  to  ge t  in to  i t  because I  want  to  ge t  to  the  

substance.  

ADV PRETORIUS SC :    Mr  Mah lobo …[ in tervenes]  

MINISTER MAHLOBO :    And –  I  was s t i l l  conc lud ing ,  Cha i r.  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO :    And I  am on record  tha t  these 

documents  were  no t  fu rn ished unt i l  these documents ,  most  

o f  them,  we got  them las t  n igh t  bu t  wh ich  was an issue tha t  

I  sa id ,  tha t  the re  are  some admin is t ra t i ve  cha l lenges 10 

a t tached to  them but  tha t  does no t  p rec lude me to  engage 

on the  mat te rs  tha t  a re  ra i sed in  the  no t ices  bu t  I  want  to  

conf i rm tha t  no t i ces  were  rece ived and maybe they were  

rece ived.   Others ,  they were  rece ived in  the  course  o f  the  

proceed ings.  

ADV PRETORIUS SC :    Mr  Mah lobo,  i t  i s  incumbent  upon  

me to  pu t  to  you the  record  o f  what  documents  were  sent  

to  you and your  a t to rney and I  w ish  to  do  so  in  o rde r  to  

dea l  w i th  the  a l legat ions you make in  the  paragraphs in  

your  a f f idav i t .   I f  you  do not  know the  answer  to  the  20 

quest ion  tha t  i s  f ine ,  I  jus t  to  p lace  them on reco rd  and you 

can make whatever  comments  you choose because there  

are  cer ta in  a l lega t ions in  here  wh ich  are  inco r rec t  and they  

need to  be  cor rec ted .   Th is  i s  you r  s ta tement ,  i t  i s  on  oa th  

and I  am ent i t led  and i t  i s  incumbent  upon me to  dea l  w i th  
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i t ,  in  fa i rness to  you and in  fa i rness to  the  Commiss ion .   

So I  am go ing  to  ask  you aga ins t  tha t  background  i f  you 

can conf i rm or  no t  conf i rm or  whethe r  you have any  

knowledge o f  what  the  record  is .   S ix  33  Not ices  were  sent  

to  you January  2021.  

MINISTER MAHLOBO:    Yes,  I  d id  rece ive  the  no t ices .  

ADV PRETORIUS SC:    Yes,  in  February,  in  fac t  on  the  8 t h  

o f  February  those not ices  were  resent ,  th is  t ime w i th  the  

dec lass i f ied  annexures a t tached.   You know tha t  wou ld  no t  

. . . [ in te rvenes]   10 

MINISTER MAHLOBO:     No,  I  w i l l  no t  reca l l  tha t .  

ADV PRETORIUS SC:    A l r igh t ,  tha t  i s  f ine .    On the  25 t h  o f  

February  2021,  a  request  fo r  an  a f f idav i t ,  together  w i th  a  

bund le  o f  new dec lass i f ied  documents  were  sent  to  your  

a t to rney,  do  you know o f  tha t?  

MINISTER MAHLOBO:    That ’s  no t  t rue .  

ADV PRETORIUS SC:    Wel l ,  I ’ l l  ca l l  the  ev idence i f  

necessary.  

MINISTER MAHLOBO:    No,  no ,  no  Mr  Pre to r ius  a l low me 

to  respond,  you  see,  I  was not  go ing  to  pu t  someth ing  20 

here .   One o f  the  th ings…[ ind i s t inc t ]  tha t  I  t r ied  to  do  there  

have been f rus t ra t ions  bo th  by  the  Commiss ion ’s  

secre tar ia t  no t  you in  fu rn ish ing  my a t to rneys documents  

and the  –  u l t imate ly  even SSA re fused o f f i c ia l  requests  

there  has been too  many le t te rs  and i f  Mr  Pre tor ius  wants  
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to  dea l  w i th  adm in is t ra t i ve  i ssues  around paperwork ,  I ’m 

not  in  a  best  p lace  to  he lp  h im,  my a t to rneys here  can be  

ab le  to  respond  because I  don ’ t  want  us  to  spend the  

who le  day dea l ing  w i th  admin is t ra t i ve  i ssues.   I  sa id  

desp i te  a l l  these admin i s t ra t i ve  cha l lenges tha t  have 

happened,  inc lud ing   rece iv ing  305  pages yesterday  in  the  

…[ ind is t inc t ]  a f te r  seven when the re  were  d iscuss ions tha t  

these documents  are  go ing  to  be  de l i vered by  5  o ’c lock  

bo th  to  my house  and ord ina r i l y  I  wou ld  no t  be  a t  my house 

now but  my a t to rney requested me to  do  so  fo r  documents  10 

to  be  de l i ve red,  they were  no t  de l i vered,  they were  ac tua l l y  

even brought  e lec t ron ica l l y  in  the  a f te rnoon but  tha t ’s  now 

why I ’m here ,  to  a rgue documents .   the  issue is  to  say,  do  I  

know th is  document ,  i f  I  know I ’ l l  say  so  I ’ l l  dea l  w i th  the  

a l legat ion  p laced  on i t .   I f  now,  I ’m  go ing  to  be  f igh t ing  

over  da tes  I ’m  no t  competent  to  do  tha t .  

CHAIRPERSON:    Okay,  Mr  Pre tor ius  I  suggest  tha t  we  do  

the  fo l low ing.   To  the  ex ten t  tha t ,  in  re la t ion  to  the  

exchange o f  documents  the re  are  some th ings tha t  Mr  

Mah lobo ’s  a f f idav i t  tha t  do  no t  accord  w i th  the  lega l  team’s  20 

unders tand ing .   Can we have an  ar rangement  in  te rms o f  

wh ich  d i scuss ion ,  maybe dur ing  the  lunch break can  be had  

between yourse l f  and Mr  Mah lobo ’s  lega l  team so tha t ,  i f  

poss ib le ,  la te r  on  you can jus t  p lace  on record  someth ing  

tha t ’s  k ind  o f  agreed to  say,  tha t ’s  the  pos i t ion ,  i f  i t ’s  no t  
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agreed we can then take  i t  f rom there…[ in tervenes] .  

ADV PRETORIUS SC:    Wel l ,  there  i s  one impor tan t  th ing ,  

Mr  Mah lobo has gone on oath  to  say tha t  cer ta in  

documents  were  rece ived on ly  in  the  past  two weeks .   That  

i s  inco r rec t  as  a  mat te r  o f  record ,  i t ’s  s ta ted  on  oath  and  

i t s  incumbent  upon me to  pu t  what  we w i l l  a rgue  in  due 

course ,  i s  incor rec t .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Jus t  one issue I  want  to  pu t  to  h im 

now.  10 

CHAIRPERSON:    Ja  then you are  done w i th  

the…[ in tervenes] .  

ADV PRETORIUS SC:    Wel l ,  yes .  

ADV ADONISI :    Cha i r, [ ind is t inc t ]  I ’ ve  …[ ind is t inc t ]  and I  

equa l ly  reserve  my ob l iga t ion  and duty  as  a  lega l  

rep resenta t i ve  and I ’ ve  been re fe r red  by  my c l ien t ,  seek ing  

pro tec t ion  f rom you.   You have  a lso  suggested  to  my 

learned co l league as  to  how to  dea l  best  w i th  the  

admin is t ra t i ve  i ssue but  you wou ld  have heard  f rom my 

c l ien t ,  he ’s  t r ied  severa l  t imes,  fo r  hours  now to  avo id  to  20 

engage on the  admin is t ra t i ve  i ssues and we get  to  the  crux  

and the  t rus t  o f  the  issues but  i t  cannot  a lso  be  cor rec t  as  

i t  has  been put  fo rward  as  a  mat te r  o f  cor rec t ing  what  i s  an  

inco r rec t  vers ion  f rom my s ide  bu t  there ’s  two s ides o f  the  

co in  wh ich  you ’ve  g iven gu idance and d i rec t i ve  and I  
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wou ld ,  respect fu l l y  accept  tha t  we dea l  w i th  i t  o f f  the 

record  to  no t  indu lge  in  admin is t ra t i ve  i ssues as  my c l ien t  

has sa id .   So,  however,  my co l league wou ld  want  to  dea l  

w i th  i t  because there  are  a  lo t  o f  th ings tha t  I  cou ld  have 

s tood up and spoken about  tha t  we ’ re  unhappy tha t  we can 

record  as  p re jud ice  bu t  as  my c l ien t  has sa id ,  we have  

t r ied  to  come here ,  re la t i ve ly  on  the  shor t  no t ices  gr ip ing  

and be ing  d ragged but  as  an  ob l iga t ion  and a  du ty  we owe 

to  the  c i t i zens,  we have done so  grudg ing ly  bu t  we are  

here ,  we are  t ry ing  to  he lp  you.   So,  can we prog ress ive ly  10 

o  to  the  th rus t  o f  the  issues ins tead o f  –  as  you have 

suggested Cha i r.  

MINISTER MAHLOBO:    Cha i r  can –  w i th  your  permiss ion ,  

Cha i r,  tha t  you indu lge  me,  I ’m happy tha t  you have made 

the  suggest ion  and my lega l  representa t i ve  i s  cor rec t ,  I ’m  

amenab le  to  tha t ,  I ’m  not  go ing  to  be  d iscuss ing  de ta i l s  

here ,  even  in  my a f f idav i t ,  I  am not  accus ing  tha t  th is  

document ,  th is  document ,  i t ’s  a  b road genera l  s ta tement  

tha t  I ’ ve  made and the  las t  po in t  on  a . . [ ind is t inc t ]  Cha i r,  I  

even ins is ted  when there  were  cer ta in  th ings happen ing  20 

tha t ,  you know what ,  I  want  to  dea l  w i th  these mat te rs  

there  was even a  suggest ion  to  postpone fo r  Monday and I  

re fused,  I  re fused.   I ’m  here  today to  say,  even i f  you go 

long hau l ,  I  want  to  dea l  w i th  these issues because some 

o f  them,  they impact  on  my reputa t ion  and I ’m happy tha t  
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the  admin is t ra t i ve  i ssues where  there ’s  an  issue what ,  

those ta lk  among  themse lves as  you d i rec ted ,  we cor rec t  

what  we need to  cor rec t .  

CHAIRPERSON:    Mr  P re to r ius  my inc l ina t ion  i s  th is ,  one,  

what  I  have unders tood  f rom Mr  Mah lobo and h is  lega l  

team is  tha t  they ’ re  no t  tak ing  the  po in t  tha t ,  because,  on  

Mr  Mah lobo ’s  ve rs ion  they d idn ’ t  rece ive  ce r ta in  documents 

t imeous ly,  they don ’ t  want  to  cont inue.   My unders tand ing  

is  tha t  Mr  Mah lobo ’s  pos i t ion  is ,  I  w i l l  t ry  and dea l  w i th  a l l  

i ssues tha t  I  can  dea l  w i th ,  even  in  regard  to  documents  10 

tha t  I  m igh t  have  rece ived la te  bu t  where  I  am unab le  to ,  I  

w i l l  say  so .   So,  my inc l ina t ion  i s  tha t  there  needs to  be  

tha t  d iscuss ion  tha t  I  ta lked abou t  and a t  a  la te r  s tage a  

dec is ion  –  you can ind i ca te  to  me  whether  you do want  to  

p lace  ce r ta in  th ings on  reco rd  and  tha t  w i l l  be  f ine ,  bu t  i t  

seems to  me tha t  tha t  d iscuss ion  shou ld  precede tha t .  

ADV PRETORIUS SC:    Wel l ,  Cha i r,  I  wou ld  apprec ia te  the  

oppor tun i ty  to  address you on tha t .  

CHAIRPERSON:    Ja  do  tha t .  

ADV PRETORIUS SC:    In  paragraph s ix  Mr  Mah lobo  20 

makes a  s ta tement  on  oa th  to  the  e f fec t  tha t  cer ta in  

documents  were  on ly  g i ven to  h im wi th  the  10(6)  no t ice  

recent ly.   Now,  I  unders tand tha t  be tween an a t to rney and  

a  c l ien t  the  communica t ions may  not  be  such as  a l l  the 

mat te rs  a re  w i th in  Mr  Mah lobo ’s  knowledge,  bu t  th is  i s  a  
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s ta tement  on  oa th .   A l l  I  want  to  pu t  on  record ,  i s  tha t  

those documents  wh ich  he  compla ins  were  sent  to  h im la te,  

were ,  in  fac t ,  sen t  in  February,  tha t ’s  a l l  I  want  to  pu t .  

MINISTER MAHLOBO:    Cha i r,  I  want  to  respond,  I ’ ve  no t  

sa id  i n  my a f f idav i t  wh ich  document .   That  admin is t ra t i ve  

i ssue,  as  you have gu ided us ,  the  lawyers  must  work  on  i t  

bu t  I  am put t ing  i t  on  record  because I  rece ived  those 

documents ,  i t ’s  no t  an  op in ion  and I  don ’ t  want  any  

aspers ions to  be  cast  on  my lega l  team,  le t  

them…[ ind is t inc t ]  bu t  we ’ re  he re  on  the  ser ious  mat te rs  10 

and they can be ab le  to  do  tha t  because the  s ta tement  in  

my a f f idav i t  i t  says ,  some,  then they w i l l  dea l  w i th  

tha t…[ ind i s t inc t ] .  

CHAIRPERSON:    Ja ,  okay,  a l r igh t ,  my ru l ing  is  tha t  there  

shou ld  be  tha t  d iscuss ion  and a t  a  la te r  s tage  i f  the  

Commiss ion ’s  lega l  team wants  to  p lace  anyth ing  on  

record ,  we can take  i t  f rom there  a t  tha t  s tage.   So –  d id  I  

summar ise  your  pos i t ion  cor rec t l y  tha t  even w i th  regard  to  

documents  tha t  you may have rece ived,  on  your  vers ion ,  

la te ,  you are  here ,  you are  prepared to  answer  as  fa r  as  20 

you can?  

MINISTER MAHLOBO:    And [speak ing  in  vernacu lar ] ,  I ’m 

even p repared to  answer,  even,  documents  tha t  a re  no t  

here  as  fa r  as  I  can he lp  you.   I  don ’ t  want  an  impress ion  

tha t  I  never  ass i s ted .   I ’ ve  ins t ruc t ion  f rom my pa r ty  and 



09 APRIL 2021 – DAY 371 
 

Page 65 of 261 
 

my Pres ident  to  coopera te .  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO:    Those issues,  i f  there  are  go ing  to  

be  l im i ta t ions  because o f  documenta t ion  on  a  par t i cu la r  

po in t  when you dea l  w i th  substance,  I  w i l l  adv ise  you and  

you make a  de terminat ion .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV PRETORIUS SC:    Le t ’s  move on then Mr  Mah lobo i f  

we may.   Paragraph n ine  o f  your  a f f idav i t  –  and I ’m go ing  

to  dea l  w i th  cer ta in  i ssues in  your  a f f idav i t ,  i f  I  go  too  fa r,  10 

in  o ther  words i f  I  leave out  someth ing  tha t  you w ish  to  

emphas ise  p lease s top  me and  dea l  w i th  i t  bu t  you r  

a f f idav i t  i s  a  mat te r  o f  reco rd ,  i t  i s  be fore  the  Cha i r,  and 

I ’m go ing  to  ask  you cer ta in  quest ions on  the  contents  o f  

your  a f f idav i t ,  then I ’m go ing  to  pu t  fu r ther  documents  to  

you but  you ’ re  f ree  to  say,  bu t  you ’ re  now on pa ragraph 

n ine ,  in  parag raph e igh t  I  want  to  say x ,  y  and z .  

MINISTER MAHLOBO:    I t ’s  very  he lp fu l .  

ADV PRETORIUS SC:    Good,  in  paragraph n ine  you say,  

“ I  par t i c ipa ted  in  the  h igh  leve l  rev iew pane l  on  the  20 

SSA by g iv ing  tes t imony on ac t iv i t ies  and the  

conducts  o f  the  SSA” ,  

 The quest ion  I ’d  l i ke  to  ask  you,  do  you have any  

record  o f  your  ev idence?  

MINISTER MAHLOBO:    Wel l ,  the  record  o f  my 
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par t i c i pa t ion  w i l l  be  w i th  the  pane l  i t se l f ,  I  never  recorded  

myse l f  bu t  there  the  secre ta r ia t  had h is  own record ,  I  

par t i c i pa ted .  

ADV PRETORIUS SC:    Yes,  no ,  my quest ion  is  somewhat  

d i f fe ren t ,  we ’ve…[ in tervenes] .  

MINISTER MAHLOBO:    I  don ’ t  have the  record .  

ADV PRETORIUS SC:    Do you have your  own no tes ,  do 

you have your  own prepared s ta tement?  

MINISTER MAHLOBO:    I  don ’ t  have them here .  

ADV PRETORIUS SC:    Here ,  do  you have i t  a t  a l l?  10 

MINISTER MAHLOBO:    No,  I  don ’ t  have.  

ADV PRETORIUS SC:    A t  a l l?  

MINISTER MAHLOBO:    Yes,  they never  asked me fo r  an  

a f f idav i t ,  the i r  methodo logy,  I  was in te rv iewed but  I ’m on 

record  on  the  in te rv iew they made  and d id  the  best  ways to  

p rov ide  you w i th  tha t  repor t  and remember  the  Pres ident  

ac tua l l y,  u l t imate ly  re leased the  repor t  in  as  much as  i t  

was a  redacted vers ion .  

ADV PRETORIUS SC:    As  your  a t to rney po in ted  out ,  there  

are  cer ta in  typograph ica l  e r ro rs ,  bu t  I  don ’ t  th ink  we need 20 

to  dea l  w i th  them they ’ re  qu i te  obv ious 

typograph ica l…[ in tervenes] .  

MINISTER MAHLOBO:    Yes,  the  spe l l ing  o f  the  names,  

thank you.  

ADV PRETORIUS SC:    There  has been ev idence by  Dr  
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Moshomade and  o thers  in  re la t ion  to  the  s ta tus  o f  the 

wh i te  paper  and the  const i tu t iona l  requ i rements ,  you dea l  

w i th  those in  pa ragraph 12.  

MINISTER MAHLOBO:    Wel l ,  I  don ’ t  on ly  dea l  w i th  the  

mat te rs  o f  the  s ta tus  o f  law,  I  s tar t  to  dea l  w i th  the  s ta tus  

o f  the  const i tu t iona l i t y  because  const i tu t iona l i t y  was a  

ser ious mater  ra ised here  and on record  i t  must  be  s ta r ted  

f rom 10/11 and you can p roceed there  Mr  Pre to r ius .  

ADV PRETORIUS SC:    Wel l ,  i f  you  w ish  to  ra ise  anyth ing  

in  re la t ion  to  the  leg is la t ion  ou t l i ned by  you in  pa rag raph 10 

11,  p lease do so  bu t…[ in tervenes]  

MINISTER MAHLOBO:    Wel l ,  I  jus t  want  to  p lace  on one  

or  two mat te rs  [speak ing  in  vernacu la r ]  tha t  w i tnesses  

came here ,  and they crea ted an impress ion  tha t  on ly  two  

leg is la t ion  mat te rs  and i t ’s  on ly  the  const i tu t ion  and the  

wh i te  pages and  tha t  impress ion  is  wrong,  and I  want  to  

pu t  i t  on  reco rd .   In te l l igence,  because o f  our  past  and 

where  we come f rom and the  abuses and po l i t i c i sa t ion  and  

so  fo r th  tha t  were  used as  an  ins t rument  tha t  some o f  us  

go t  exposed to  as  a  young person,  inc lud ing  yourse l f  and  20 

o thers ,  in  South  A f r i ca ,  i s  h igh ly  regu la ted  and the  

const i tu t ion  is  very  c lea r,  tha t  there  w i l l  be  na t iona l  

leg is la t ion  and I ’ ve  s ta r ted  to  ass is t  the  Commiss ion .   

These are  some o f  the  na t iona l  leg is la t ion  as  requ i red  by  

the  ac ts  o f  Par l iament ,  Cha i r  tha t  govern  th is  env i ronment  
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and on page 12 where ,  honourab le  Pre tor ius ,  you ’ re  t ry ing  

to  re fer  to ,  in  the  doct r ine  o f  leg is la t ion  mak ing  in  South  

A f r i ca  you e i ther  p roduce a  green  paper  o r  you produce a  

wh i te  paper.   Those documents ,  they are  no t  equat ing  to  

na t iona l  leg i s la t ion ,  bu t  they re la te  to  s t ra teg i c  in ten t ,  

po l i cy  aspects  bu t  u l t imate ly,  u l t imate ly,  i t ’s  the  law passed  

by  Par l iament  and assented by  the  head o f  the  na t iona l  

Execut ive .   The asser t ion  tha t  was made about  the  s ta tus  

o f  the  wh i te  paper,  to  say,  no t  co r rec t  on  record .  

ADV PRETORIUS SC:    Wel l ,  we can look a t  the  de ta i l  o f  10 

what  was sa id  in  tha t  regard ,  severa l  w i tnesses gave  

ev idence in  re la t i on  to  the  contents  o f  the  wh i te  paper.   Be 

tha t  as  i t  may,  can I  move…[ in tervenes] .  

MINISTER MAHLOBO:    Bu t  can I  jus t  come in  Cha i r,  you ’ l l  

he lp  me,  Mr  Pre tor ius  because I  don ’ t  want  to  in te r jec t .  

Le t ’s  no t  th row op in ions in  pass ing  le t ’s  dea l  what  i s  the 

law.   The wh i te  paper  i s  no t  the  law.  

CHAIRPERSON:    Wel l ,  he ’s  respond ing ,  Mr  Mah lobo to  

what  you sa id ,  you sa id  cer ta in  w i tnesses came here  and 

gave the  impress ion  tha t  the  wh i te  paper  i s  law,  I  th ink ,  20 

tha t ’s  what  you sa id .  

MINISTER MAHLOBO:    I  take  the  po in t .  

CHAIRPERSON:    Ja  h is  response  is ,  we ’ l l  l ook  a t  whethe r  

tha t ’s  what  those w i tnesses sa id ,  ja ,  bu t  tha t ’s  how,  a t  

leas t ,  I  unders tood you.  
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MINISTER MAHLOBO:    Okay.  

CHAIRPERSON:   Okay,  a l r igh t .   

MINISTER MAHLOBO:    We’ re  on  the  same page.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    And indeed,  I  don ’ t  th ink  there ’s  

any d isagreement  tha t  the  most  impor tan t  express ion  o f  the  

law is  in  the  cons t i tu t ion .  

MINISTER MAHLOBO:    Def in i te ly.  

ADV PRETORIUS SC:    I ’d  l i ke  to  move on to  parag raph 16  

to  dea l ,  very  b r ie f l y,  w i th  what  you found when you came 10 

in to  o f f i ce  in  2014.  

MINISTER MAHLOBO:    Paragraph 16?  

ADV PRETORIUS SC:    Paragraph 16 yes.  

MINISTER MAHLOBO:    Okay,  I ’m  there .  

ADV PRETORIUS SC:    I t  says  in  parag raph 2  –  o r  you say  

in  paragraph 16 l ine  2 ,  

“There  was no proper  account ing  s t ruc ture  in  p lace ,  

ma in ly  because o f  the  na ture  o f  the  opera t ion  o f  the 

In te l l igence communi ty ” ,  

 Wou ld  you exp la in  tha t  p lease?  20 

MINISTER MAHLOBO:    Wel l ,  th is  i s  a  b road s ta tement ,  I  

w i l l  no t  g ive  spec i f i cs  because here  there  are  cer ta in  

th ings tha t ,  i t ’s  impor tan t ,  tha t  one exp la in  h is  ro le .   When 

you come in to  an  ins t i tu t ion  you do what  your  co l leagues –  

an  ins t i tu t iona l  p lann ing  in  m i l i ta ry  score  recon jus t  assess 
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and ve ry  impor tan t ly  there  were  mat te rs  tha t  were  very  

prob lemat ic  and somewhere  we dea l  w i th  them,  some o f  

these th ings you  see in  the  no t ices  about  behav iour  th is ,  

account ing  th is ,  these are  some o f  the  issues  tha t  I ’m 

re fer r i ng  to ,  jus t  to  g ive  a l l  the  same way or  the  same word  

[speak ing  in  vernacu lar ]  used,  what  do  you ca l l  i t ,  lay ing  

the  foundat ion ,  ins is t ing  on  lay ing  the  foundat ion  bu t  these  

are  the  sys temat i c  i ssues tha t  come over  t ime and here  I ’d  

want  to  be  in  a  pos i t ion  tha t ,  a f te r  th is  foundat ion  is  la id  by  

16 ,  s ta r ted  to  respond to  the  quest ion ,  what  d id  you do  10 

because enterp r is ing  was g i v ing ,  rea l l y  no th ing  was done,  

p robab ly  you a ided the  worsen ing  o f  the  s i tua t ion  tha t ’s  

why you ’ l l  see  how th i s  a f f idav i t  i s  couched but  th is  i s  an 

a f f idav i t  o f  my own sub jec t ive  assessment ,  e i ther  in fo rmed 

by  aud i t  repor t s ,  in fo rmed by  o ther  th ings,  I ’m  put t ing  i t  on  

record  as  my foundat ion  fo r  engagement  and a lso  dea l ing  

w i th  some o f  these issues,  Pre to r ius ,  you remember  these 

issues where  peop le  th ink  about  po l i t i c i sa t ion  and a l l  th is ,  

we ’ l l  dea l  w i th  them la ter  on  bu t  these issues,  they  ac tua l l y  

p roceed even tha t  t ime I  was.   I  never  found a  sh ip  tha t  20 

was f loa t ing  there  were  th ings tha t  were  work ing  and there  

were  th ings tha t  were  wor ry ing .  

ADV PRETORIUS SC:    In  fac t ,  I ’m  sure  tha t ,  w i th  your  

exper ience,  Mr  Mah lobo,  the  Cha i r  wou ld  be  very  

in te res ted  in  your  unders tand ing  on what  remedia l  
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measures m ight  o r  m ight  no t  be  requ i red ,  we ’ l l  come to  

tha t .  

MINISTER MAHLOBO:    Yes.  

CHAIRPERSON:    Maybe I  cou ld  say,  Mr  Mah lobo,  I  th ink  

Mr  Pre tor ius  wan ted to  es tab l i sh  whethe r  you are  ab le  to  

say,  in  re la t ion  to  tha t  sentence,  you are  ab le  to  say,  fo r  

example ,  there  was no s t ruc tu re  tha t  ass is ted  w i th  th is  

t ype o f  accountab i l i t y,  there  was no s t ruc ture  tha t  ass is ted  

w i th  th is  t ype o f  s i tua t ion  and th is  –  the  absence  o f  tha t  

s t ruc ture  c rea ted  these t ypes o f  p rob lems.   I  was th ink ing  10 

maybe he had…[ in tervenes] .  

MINISTER MAHLOBO:    I  want  to  do  tha t  bu t  l i t t le  b i t  

caut ious.  

CHAIRPERSON:    Yes,  yes .  

MINISTER MAHLOBO:    Because some o f  these mat te rs ,  I  

w i l l  dea l  w i th  them la ter  on ,  on  the  spec i f i cs  on  the  

a f f idav i t  bu t  genera l l y  there  were  w i tnesses.  

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    And ve ry  ser ious one and some o f  

them systemat ic .  20 

CHAIRPERSON:    Okay.  

MINISTER MAHLOBO:    And they  don ’ t  even s tar t  a t  the 

t ime o f  2014,  May,  they s ta r t  as  fa r  back as  1995.  

CHAIRPERSON:    Okay.  

MINISTER MAHLOBO:    When these In te l l igence Serv i ces  
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were  es tab l i shed but  t i l l  we s ta r t  to  engage on the  meat  we  

w i l l  engage,  bu t  the  env i ronment  was the re  hav ing  i t s  

d i f f i cu l t ies ,  there  were  th ings tha t  were  work ing  and there  

were  th ings tha t  were  no t  work ing ,  and I  had to  t igh ten  up  

cer ta in  th ings.   Wel l ,  i t  w i l l  be  a  mat te r  whether  my e f fo r ts  

were  the  best  I  cou ld  o r  no t ,  bu t  we ’ l l  then demonst ra te  i t .  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Le t ’s  move then to  paragraph 17 

where  you say,  

“ I  inher i ted  an  agency tha t  was g reat ly  d iv ided and 10 

character i sed by  m is t rus t  and  a l legat ions o f  

po l i t i ca l  in te r fe rence” .  

 The not ion  o f  po l i t i ca l  in te r fe rence  in  the  a f fa i rs  o f  

the  S ta te  Secur i t y  Agency has,  to  an  ex ten t  been dea l t  w i th  

by  p rev ious w i tnesses,  i t  wou ld  ass is t  us  i f  you  gave us  

your  unders tand ing  o f  what  i s  no t  p roper  by  way o f  po l i t i ca l  

in te r fe rence,  wha t  a re  you re fer r ing  to  there?  

MINISTER MAHLOBO:    Wel l ,  i f  I ’m  re fer r ing  to  i ssues o f  

po l i t i ca l  in te r fe rence you w i l l  have to  be  ab le  to  make a  

re ference to  the  const i tu t ion .   The const i tu t ion  is  ve ry  c lear  20 

as  our  supreme law tha t  when we speak on chapter  11  

around secur i t y  serv i ces ,  there  a re  gu id ing  pr inc ip les ,  how 

they must  do  ce r ta in  th ings and there  a re  cer ta in  th ings  

they must  no t  do  and  over  years ,  there  are  cer ta in  th ings 

about  po l i t i ca l  i ssues,  po l i t i ca l  medd l ing  or  be ing  secur i t y  
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serv i ces  used as  an  ins t rument  to  advance cer ta in  i n te res t ,  

whethe r  fac t iona l ,  whethe r  –  whatever  i s  tha t  bu t  i t ’s  very  

impor tan t  tha t  I  must  ins i s t  what  the  law says,  those are  

the  pr inc ip les .   Th i s  mat te r  o f  po l i t i ca l  in te r fe rence o r  

po l i t i ca l  i ssues around how s ta te  ins t i tu t ions  a re  be ing  

used,  no t  a   new phenomenon.   As  fa r  back as  the  

cha l lenges o f  my movement  o f  wh ich  I  know tha t  the  

leadersh ip  i s  coming he re  in  the  next  few days to  engage 

w i th  you,  those a l legat ions were  made a t  tha t  t ime and 

they cont inue to  be  made a t  the  t ime the  o ther  person  10 

came in  and they cont inue to  be  made even today,  tha t ’s  

the  env i ronment .   Whether  the  mer i t s  and demer i t s ,  i t ’s  a  

d i f fe ren t  mat te r  bu t  i t ’s  a  mat te r  wh ich  is  ca l led  common 

cause,  tha t ’s  what  I  in  tha t  ins t i tu t ion  and tha t ’s  what  

cont inues to  be  and i t ’s  one o f  the  mat te rs  tha t ,  even go ing  

fo rward ,  I  w i l l  do  and show tha t  those gu id ing  pr inc ip les  I  

re fe r red  to  under  Sect ion  199 o f  the  const i tu t ion ,  we  do our  

best  o f  our  ab i l i t i es  tha t  they a re  sa feguarded and where  

there  are  w i tnesses we s tar ted  to  say,  i s  i t  a  w i tness in  

law,  w i tness in  po l i cy,  w i tness in  leadersh ip  or  w i tness in  20 

te rms o f  consequence management ,  tha t ’s  what  I ’m  p lac ing  

i t  on  reco rd .  

CHAIRPERSON:    I  unders tand you to  be  say ing ,  and I  jus t  

want  you to  con f i rm tha t  my unders tand ing  is  cor rec t ,  I  

unders tand you to  be  say ing ,  when you took o f f i ce  as  
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Min is te r  o f  S ta te  Secur i t y  you found,  among o the r  th ings,  

tha t  there  were  a l legat ions o f  po l i t i ca l  in te r fe rence in  

mat te rs  re la t ing  to  your  po r t fo l io ,  you unders tood tha t  they  

were  no t  new,  they had been there  fo r  a  long t ime you go 

back to  1995 and you say a l legat ions o f  po l i t i ca l  

in te r fe rence have  cont inued,  cont inued dur ing  your  te rm in  

o f f i ce ,  they cont inue even today.   I s  my unders tand ing ,  

what  I  say  cor rec t?  

MINISTER MAHLOBO:    Maybe,  Cha i rpe rson,  you a re  

cor rec t .   Le t ’s ,  maybe,  p robab ly  be fore  you look a t  10 

a l legat ion  o f  po l i t i ca l  in te r fe rence ,  there  Secur i t y  Agents  

because on how we ar r i ve  a t  the  democra t ic  d i spensat ion .   

There  were  peop le  tha t  were  brought  togethe r,  they never  

saw eye to  eye.   They d id  th ings to  each o ther  tha t  a re  

te r r ib le  bu t  we ’ re  to  fo rge  a  un i ty,  p rosperous in  a 

democra t ic  South  A f r i ca .   They were  brought  together,  they 

had issues o f  p re jud i ce ,  there  are  i ssues o f  how they fe l t  

among themse lves,  those issues never  d i ss ipa ted  on one 

th ing .   Even today the  peop le  tha t  work  fo r  the  Apar the id  

Secur i t y  Fo rces was the re  in  Secur i t y  Forces and the i r  20 

or ien ta t ion  and the i r  s ide ,  and there  are  peop le  tha t  a re  

coming f rom formal  l ibera t ion  movements  in  t e rms o f  

[ speak ing  in  vernacu la r ]  they  a re  there ,  and they a re  

t ra ined in  a  par t i cu la r  way.   You know how you see when  

there  a re  prob lems in  in te l l igence,  you ren t  peop le  they 
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come and do pedd l ing ,  pedd l ing  [speak ing  in  vernacu lar ] ,  i t  

c rea tes  cer ta in  s to r ies ,  we ’ l l  come and dea l  w i t h  them.   

One o f  the  s to r i es  they c rea ted about  judges and crea te  

about  peop le  tha t  they ’ re  sp ies  and ye t  you  look i n  su tu ,  

even yourse l f  they  w i l l  say  th ings about  you a lso  and you ’ l l  

f ind  peop le  leak ing  documents ,  you know the  law is  very  

c lea r  how in fo rmat ion  must  be  mandated,  and i t  cont inues  

to  happen today.   There  are  ce r ta in  th ings and p rac t ices  

because on how we conc luded ou r  mat te rs ,  they cont inue 

to  be  bedev i l  th is  and a l l  o f  us ,  we shou ld  be  par t y  w i th  a 10 

so lu t ion  to  he lp .   There  are  ve ry  good men and  women 

there  bu t  there  are  a l so  men and women whose conduct  

and whose or ien ta t ion ,  ac tua l l y  i s  no t  tak ing  the  count ry  

fo rward  bu t  we ’ l l  dea l  w i th  tha t  bu t  i t ’s  very  impor tan t  

because peop le  who came here  [speak ing  in  vernacu la r ]  

they  never  gave an oppor tun i ty  to  exp la in  how In te l l igence 

is ,  how does i t  come f rom and so  fo r th  even they too ,  I  can 

te l l  you ,  they are  po l i t i ca l  an imals ,  po l i t i ca l  p layers ,  and as  

an  In te l l igence person tha t  has been t ra ined,  I  can read  

what  the i r  end game but  I ’m  not  go ing  to  do  tha t  because 20 

we have –  bu t  i t ’s  impor tan t  to  say,  le t ’s  no t  be  se lec t i ve  

on  how fa r  our  cha l lenges are  so  when you make a  

recommendat ion ,  p robab ly  fa r  reach ing  re forms a re  go ing  

to  be  requ i red  to  do  tha t  bu t  jus t  read a  page – i t ’s  no t  

page,  paragraph  17 in  contex t  because most  o f  you tha t  
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a re  here ,  we ’ re  no t  In te l l igence peop le ,  we ’ve  been  on the  

ground,  we know how i t  works  and so  fo r th ,  you in te rp re t  

the  law,  thank you Mr  Pre tor ius .  

CHAIRPERSON:    Okay,  Mr  Pre to r ius?  

ADV PRETORIUS SC:    Yes,  so ,  I  unders tand you re fer  to  

common cause and mat te rs  o f  p r i nc ip le .   I t  to  be  a  mat te r  

o f  p r inc ip le ,  as  fa r  as  you ’ re  concerned tha t  the  S ta te  

Secur i t y  Agency  shou ldn ’ t  in te r fe re  in  par ty  po l i t i cs  o f  

fac t iona l  po l i t i cs  w i th in  pa r t ies .  

MINISTER MAHLOBO:    You are  cor rec t ,  bu t  le t ’s  qua l i f y  i t ,  10 

Mr  Pre tor ius ,  as  long as  those  par t ies ,  they don ’ t  do  

anyth ing  aga ins t  the  law,  the in tel l igence is  everywhere 

including even in my own bedroom.  I  can have a spy in my 

bedroom or in my home.  I t  is everywhere.   I t  is not  that  – is 

support  the securi ty of  the state and i ts people and i t  wi l l  be 

there.   In intel l igence i t  is very simple.  They say that  you 

must  just  know that  someone – a lways note that  someone is  

l istening or someone is watching.   Wel l  I  a lways know that  

God is watching but  that  is … 

ADV PRETORIUS SC:   We assumed that  for  the last  two 20 

years and I  th ink correct ly.  

MINISTER MAHLOBO:   No,  no i t  is t rue.   When we wi l l  ta lk 

about  some – some funny things that  are even happening 

now about my team how intel l igence is being used to certain  

th ings that  we must  say no to because unlawful  th ings must  
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not  happen and 00:00:53.  

ADV PRETORIUS SC:   In the last  sentence of  paragraph 17 

you say you made i t  your duty and mission to steer the 

agency towards a new direct ion of  t ransparency and 

accountabi l i ty.   Can we deal  wi th that  at  the end of  your 

test imony as to … 

MINISTER MAHLOBO:   Thank you very much (speaking over 

one another)  

ADV PRETORIUS SC:   Because the Chai r  wi l l  have to make 

some recommendat ions about the evidence he has heard.  10 

MINISTER MAHLOBO:   Wel l  we wi l l  g ladly  share what is  our 

thought about  how we can improve certain th ings.   I  know 

His Excel lency our President  says certain things must  be 

done they are there to support  h im.   But  my v iews wi l l  not  be 

the 00:01:34 for al l  the chal lengers but  I  have a view to 

make.  

ADV PRETORIUS SC:   We go to  paragraph 19.2 towards the 

end of  the paragraph you are talk ing about the operat ional  

di rect ive that  you refer to there and you say:    

“This di rect ive would explain why I  would not  20 

have di rect  access to operat ions,  the nature 

of  the operat ions,  the members involved in  

that  part icular operat ion and the persons or  

the person who conceived agreed those 

operat ions has they were conducted on a 
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need to know basis. ”  

 What I  would l ike to ask is the posi t ion of  the Minister  

in the SSA and whether that  Minister  should be involved in or 

have knowledge of  operat ional  act iv i t ies? 

MINISTER MAHLOBO:   Let  us probably wi th your indulgence 

Chair  I  am referr ing to matters of  di rect ives or regulat ions 

they are provided for in the law.  I  might  not  be quot ing the 

r ight  one now here but  the law is very clear about  the powers 

of  the Minister  especial ly in  the Nat ional  Strategy 

Inte l l igence Act  i t  has got  to be amended over t ime and 10 

again and equal ly there is  th is law cal led the General  

Inte l l igence Amendment Laws and i t  a lso – even the 

Inte l l igence Oversight  Act  i t  says in the cause of  our dut ies 

to implement the law – the Nat ional  Legislat ion we might  do 

regulat ions.   Somet imes the regulat ions are in form of  

di rect ives or guiding… 

CHAIRPERSON:   I  hear you bat t le when you are facing this  

side.  

MINISTER MAHLOBO:   My apologies (speaking in 

vernacular) .   I  am saying on the basis of  law the powers of  20 

the Minister are very def ined but  for intel l igence to work we 

must  create ru les.   This document  cal led Operat ional  

Di rect ives is one of  the rules that  is very important  and 

pol icy making is the responsibi l i ty of  the execut ing author i ty 

which is the Minster.  
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 This is one of  the important  issues that  for al l  the 

issues that  are re levant  to counter intel l igence I  do not  want 

us to use these words Special  Operat ions because th is work 

is about  counter intel l igence.  

 There had to be rules because there were problems – 

the problems were there the f i rst  th ing you do as a Minister  –  

hey what do we do let  us strengthen the law or  let  us 

st rengthen the regulat ion.  

 These two that  I  am ment ioning here Mr Pretor ius are 

not  the only two – there are a number of  them – they are 10 

cal led Operat ional  Direct ives and I  th ink certain elements 

have to do wi th HR and certain elements have to do wi th a 

covert  operat ion and so forth and I  am placing i t  on record 

because the wi tnesses that  came here they created an 

impression we worked wi l ly ni l ly and these ones I  am put t ing 

there.    

 Not  only th is Baba 00:05:04 there was even things 

and Mr Pretor ius cal led – which is part  of  the regulat ion or  

guidel ine is even cal led Minister ia l  Payment  Di rect ive.   

Those are the most  important  th ings that  we were to  put  in  20 

place.  

 And some of  them they were there before I  must  be 

able to say I  must  not  create an impression they were not  

there.   They were there and every t ime, every year the AG 

requi res that  pol ic ies must  be updated – there is  even a 
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rev iew period.   One of  the thing I  s igned in 2015 – remember 

I  came in the middle of  the f inancia l  year.    

 One of  the things that  immediately  the f inancial  year  

ended so that  you can start  2015/2016 wel l  was to  ensure 

that  regulat ion on how we do our work is ( inaudib le).  

ADV PRETORIUS SC:   You say however and I  understand 

that  i t  is di ff icul t  to make absolute statements and general  

statements somet imes lead to misunderstandings but  you do 

say here  

“This di rect ive would explain why I  would not  10 

have di rect  access to operat ions,  the nature 

of  the operat ions,  the members involved in  

that  part icular operat ion and the person who 

conceived that  operat ion as they were 

conducted on a need to know basis.”  

 Now ar is ing out  of  that  and ar is ing out  of  the 

evidence that  other wi tnesses have given as a general  

pr inciple is i t  correct  or incorrect  that  a Minister should not  

be involved direct ly in operat ional  act iv i t ies? 

MINISTER MAHLOBO:   Wel l  let  me answer some of  these 20 

al legat ions whi le we are here.    

1.  There is no law – there is no law and these people 

were here they could not  te l l  you Bab Zondo which law 

says the Minister may or may not  use.   There is no law.  

I  wi l l  come to th is di rect ive but  there is no law Mr 
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Pretor ius that  00:07:13.  

In my case I  was not  involved that  is my answer – I  was not  

involved but  there was no law bearing me not  to do that .   But  

do you know that  people who are … 

CHAIRPERSON:   Just  before you proceed Mr Mah lobo Mr 

Pretor ius is going to te l l  me i f  I  misunderstood his quest ion.   

He was asking whether you agree or you do not  agree that  a 

Minister should not  be involved in those matters.   Now 

should not  might  mean you should not  because i t  would be 

unlawful  to do so but  should not  might  mean that  al though i t  10 

might  be lawful  maybe for other reasons such as ethics and 

other th ings i t  might  not  be… 

MINISTER MAHLOBO:   No I  would want to help you Bab 

Zondo.  

CHAIRPERSON:   Yes.  

MINISTER MAHLOBO:   Because we have witnesses who 

come here and they do not  share how intel l igence 

environment works.   I  wi l l  respond – my answer is very clear  

the a l legat ions they are making that  I  was involved in 

operat ion I  deny i t .  20 

CHAIRPERSON:   Ja okay.  

MINISTER MAHLOBO:   I  am on record.   But  I  want  to assist  

th is commission and remember we are not  be ing watched 

here Baba we are also watched internat ional ly.   Even other  

foreign internal  agencies r ight  now that  are here at  home 
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and abroad they are watching and let  us not  actual ly create 

some stupidi ty of  ourselves.    

There is something that  I  want  to  put  i t  on record.   

There is no law that  says Ministers or the Minister  – let  me 

use the word – the Minister or  the President  must  be 

involved or not  involved.   There is no law.   

 But  let  me just  assist  you and say do you know that  

when you run counter intel l igence in  the course of  your 

nat ional  interests there are people that  get  to be recrui ted to 

assist  you to push your nat ional  agenda or nat ional  interest .   10 

They are not  on the same level .    

 Even the biggest  intel l igence organisat ion whether i t  

is the Russians,  whether i t  is the Chinese,  whether  i t  is the 

Bri t ish Mi l i tary Intel l igence,  whether i t  is the CIA even 

Presidents you can recrui t  a President .  

 Other countr ies in terms of  intel l igence work they 

actual ly get  Presidents that  they want and interfere in other  

count r ies th ings where another – would you th ink that  a  

President  can be managed by June,  would you think that  a  

general  in a country wi l l  be managed by June?  The levels 20 

are not  the same.  Who then becomes everybody in 

intel l igence is a recrui ter.    

Some they come themselves to be recrui ted.   We 

must be able to demyst i fy certain th ings that  have happened 

here.   There is no law but  depending on how aggressively 
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you push your nat ional  interests using intel l igence because 

intel l igence is not  something that  is  new is actual ly centur ies 

and centur ies ago you wi l l  know.   For an example i f  t r ibes 

are not  supposed to f ight  you wi l l  get  your  daughter to marry 

on the other side.  

 I t  st i l l  happens today.   Even other count r ies they get  

their  certa in c i t izens to go and get  to  be marr ied in other 

count r ies.   You do not  know whether we are – we are 

actual ly staying wi th a spy or not .  

 But  I  thought I  should be able to say this th ing 10 

because i f  I  do not  say i t  an impression wi l l  be created that  

intel l igence which is informat ion very important  to make 

decisions can only be got ten to people of  certa in levels.  

 But  my answer I  might  have been long winded I  never 

ran operat ions but  equal ly so there is no law that  says you 

can do this or you cannot do that .  

ADV PRETORIUS SC:   I  understand your answer Mr Mahlobo 

one thing I  would l ike to place on record because th is theme 

has emerged in evidence before is that  certainly we wi l l  

submit  to the Chai r  that  the standards which should apply 20 

and be adhered to I  – our own state securi ty agents should 

be establ ished by our own pol ic ies and our own const i tut ion 

and i f  those are more st r ict  and higher standards than other 

count r ies so be i t  but  the standards are our  own standards 

not  those of  other  count r ies.  
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MINISTER MAHLOBO:   Let  me just  assist  you Mr – that  is an 

opinion they made.  That  standard they could not  te l l  you 

where is i t .   There is nothing in law.  I  am very conversant  

wi th the legislat ion that  govern intel l igence i t  is an opinion.  

 Probably going forward you might  want to discuss the 

quest ion why should be the role of  pol i t ic ians?  But  also do 

not  discuss the ro le of  pol i t ic ian wi thout  understanding what 

is intel l igence when everybody can become a recrui ter as 

long as you advance your nat ional  interests and nat ional  

securi ty.  10 

 And this is not  a new doctr ine.   Intel l igence is a t rade 

craf t .   I t  has i ts own ways of  working.   There are views that  

t radi t ional ly even big democracies even today they are st i l l  

grappl ing wi th i t  because the more we wi l l  pract ice these 

things we f ind certain weaknesses.   So everywhere you wi l l  

f ind i t .   Even ourselves are not  un ique for deal ing wi th that  

but  th is th ing of  a standard there is no standard here wri t ten.  

 These guidel ines – these guidel ines or di rect ives are 

a pol icy in terms of  law that  [00:13:25]  and they are very 

clear what could be done, what do you do wi th th is one?  20 

Probably they are not  adequate depending on our 

experiences that  is what I  would say.   But  i t  cannot be a 

matter of  fact  i f  these standards were there they wi l l  have 

been part  of  the documents I  wi l l  have been furnished.  

ADV PRETORIUS SC:   Let  us go to paragraph 32.   I  know i t  
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is a great  leap forward.  

CHAIRPERSON:   You can keep your mic on Mr Mahlobo at  

al l  t imes.  

MINISTER MAHLOBO:   No just  (speaking in vernacular) .  

CHAIRPERSON:   Ja.  

MINISTER MAHLOBO:   (Speaking in vernacular) .   I  do not  

want to discuss methodologies.   When i t  is my t ime just  

indulge wi th me you wi l l  – when i t  is my t ime to respond I  wi l l  

make i t  on.  

CHAIRPERSON:   Yes.   You made a promise ear l ier  on you 10 

remember not  to  revert  to your mother tongue.  You have 

forgot ten that .   You want to just  say that  again for – so that  

everybody knows what you were saying.  

MINISTER MAHLOBO:   I t  is a chat  between a father and a 

son.   I  do not  th ink i t  is mater ia l  Chai r.   The Chai r  was 

asking me to keep the mic on.   I  to ld him that  I  have a 

preference I  – for certain securi ty ru les into repeat .  

CHAIRPERSON:   Ja.  

MINISTER MAHLOBO:   Ja.  

CHAIRPERSON:   Okay.   Al r ight .  20 

ADV PRETORIUS SC:   Thank you we learning – secure 

along.  

MINISTER MAHLOBO:   No I  am here to support  and help.  

CHAIRPERSON:   Wel l  Mr Mahlobo I  guess I  should ask you 

whether I  should keep mine on.   
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MINISTER MAHLOBO:   You see Baba Zondo i t  is very 

simple.   I  can – I  can do prof i l ing how you speak,  how you 

breath,  how you do certain things and we have people now 

watching you there.   Remember this th ing is not  on a closed 

session.  

CHAIRPERSON:   Ja.  

MINISTER MAHLOBO:   Someone is taking notes 

somewhere.  

CHAIRPERSON:   Ja.   I  guess they take notes when I  cough.  

ADV PRETORIUS SC:   Note i t  is one o’clock Chai r.  10 

CHAIRPERSON:   Even when I  cough or sneeze.   Yes Mr 

Pretor ius.   I  see i t  is one o’clock.   Because of  the problems 

of  technology we have lost  qui te some t ime this morning.   I  

wonder whether we should take less than an hour  for our  

lunch or whether we should st ick to an hour.   So I  am just  

checking so that  I  do not  impose.  

MINISTER MAHLOBO:    May you Chair  wi th the break and 

wi th your indulgence and the permission of  Mr Pretor ius just  

push for another hour then we take a break.  

CHAIRPERSON:   Hm.  20 

MINISTER MAHLOBO:   I  am here to help.  

CHAIRPERSON:   Yes.  

MINISTER MAHLOBO:   I  want  us to conclude (speaking over  

one another).  

CHAIRPERSON:   So your suggest ion is maybe let  us 



09 APRIL 2021 – DAY 371 
 

Page 87 of 261 
 

cont inue and then take the lunch break a l i t t le – a l i t t le later.  

MINISTER MAHLOBO:   Ja let  us push for an hour.  

CHAIRPERSON:   And make some progress.  

MINISTER MAHLOBO:   And then we are t ry ing to make up 

t ime.  

CHAIRPERSON:   Hm.  Mr Pretor ius what do you think? 

ADV PRETORIUS SC:   I  am happy as long as i t  is 

convenient  to you.  

CHAIRPERSON:   Ja,  no I  – I  do not  have a problem.  

ADV PRETORIUS SC:   I  know that  one has arrangements 10 

somet imes.  

CHAIRPERSON:   Sorry.  

ADV PRETORIUS SC:   I  know that  you might  have 

arrangements.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Over the lunch breaks.  

CHAIRPERSON:   Ja,  no – yes somet imes I  do but  I  th ink i t  is 

f ine.   Maybe not  for an hour as such but  maybe – let  us see 

how far we are at  hal f  past  one.  

ADV PRETORIUS SC:   Yes.  20 

CHAIRPERSON:   And then maybe we can go up to quarter to 

two.  

MINISTER MAHLOBO:   I  am comfortable Chai r.  

CHAIRPERSON:   Yes.   And I  th ink your Counsel  is  f ine as 

wel l  wi th that .  
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ADV ADONISI :    I  am Chai r  thank you.  

CHAIRPERSON:   Yes okay al r ight  let  us cont inue.  

ADV PRETORIUS SC:   Let  us go to paragraph 32 of  your  

statement.   I  just  have one quest ion to ask in relat ion to the 

contents of  that  paragraph where you say that :  

“During 2014 the count ry experienced 

unprecedented levels of  sharper pol i t ica l  

contestat ion character ised by subversive 

act iv i t ies wi thin and outside of  Parl iament al l  

these factors and chal lenges economic 10 

weakness seen in  2014 had ser ious 

impl icat ions for Nat ional  Securi ty  and the 

stabi l i ty of  South Afr ica.”  

Al l  I  want  to ask in th is context  and on the basis of  

th is statement Mr Mahlobo is act iv i t ies which undermine or  

negat ively  inf luence the economy of  the count ry are those 

act iv i t ies which may fa l l  wi th in the mandate of  the SSA? 

MINISTER MAHLOBO:   Wel l  thank you very much Chai r.   

This does fal l  wi th in the mandate Chair  of  intel l igence 

serv ices and you wi l l  f ind even a bet ter answer – I  do not  20 

have the notes here for you Advocate Pretor ius a def in i t ion 

of  nat ional  secur i ty.   I t  is in  the Nat ional  Strategic 

Inte l l igence Act .    

I t  is very broad – very broad i t  compasses economy, 

environment – i t  encompasses everything and people they 
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have views – di fferent  v iews even today that  broad def in i t ion 

is a problem.  There are those views but  I  am not  going to  

start  to express a view but  i t  is there in law what i t  covers.   

 That  is why Mr Pretor ius there is something that  is 

very important  that  you wi l l  see when we start  to deal  wi th  

something which is  cal led Nat ional  Intel l igence Est imate 

which is paragraph 84.   Because Nat ional  Inte l l igence 

Est imate on the basis of  law whether  – how Nat ional  Securi ty 

– Nat ional  interest  is def ined and al l  these other th ings.    

 The count ry is required by law that  i t  must  have a 10 

securi ty assessment.   That  secur i ty assessment the law 

place i t  correct ly that  i t  is the responsibi l i ty of  a l l  the 

intel l igence services.   There are three of  them.  They come 

together in a st ructure cal led the Nat ional  Inte l l igence 

Coordinat ing Commit tee and i t  is establ ished by law – i t  has 

a code name.  

 They do a threat  securi ty threat  assessment then 

f rom there they look at  al l  the issues as def ined as part  of  

the broader t rust  of  the Nat ional  – the Nat ional  Securi ty 

including Nat ional  Strategic Intel l igence.   What is Nat ional  20 

Strategic Intel l igence?  I t  is there.  

 Then they have pi l lars.   At  a part icular po int  I  

decided to share wi th you and the commission what were 

these areas of  the Nat ional  Intel l igence Est imate? 

 So that  when government started to actual ly  
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d ischarge i ts responsibi l i ty in terms of  the law – the 

const i tut ion but  also in terms of  the governing party  

manifesto that  those that  have won elect ions.  They produce 

a strategic document cal led medium term st rategy 

f ramework.   What are these r isks?  What are these 

opportuni t ies?  That  informat ion i t  looks at  the total i ty of  the 

state.   State I  do not  mean the execut ive – the state – our  

nat ion both f rom domest ic threats and foreign threats then 

you produce this  important  document and every t ime we 

must start  to  work.   We must start  to respond to these r isk 10 

assessment tool .    

 But  later on we wi l l  get  into that .   That  is why on 34 i t  

says:  

“The NIE was always l inked to  Nat ional  

Securi ty Intel l igence as requi red by the law.   

On the basis of  the securi ty r isk and threat  

assessment the Intel l igence Services embark 

on counter intel l igence.   Counter In tel l igence 

is very important .   What are the things that  

needs to  be done there?  Covert  col lect ions,  20 

domest ic and foreign intel l igence operat ions 

in l ine wi th  nat ional  securi ty  and nat ional  

interest ’s imperat ives.”  

 I  wrote this because there is a view that  other people 

came and share here.   That  a number of  counter intel l igence 
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act iv i t ies that  were done they were done outside the law and 

we have to be able to dismiss that  wi th the contempt i t  

deserved because the law – and when you do an assessment 

you break i t  down.  Fortunately I  am a former Account ing 

Off icer – I  worked in Government as an HOD – I  know these 

administ rat ions.    

 You start  to l ink.   How does i t  l ink to the medium term 

st rategy f ramework?  How does i t  l ink into the st rategic 

plan?  How does i t  l ink to the NIE?  And a l l  these things that  

have been done or they think that  are al legedly that  they 10 

were being done.   

 The quest ion must  be asked was i t  wi th in these r isk 

assessment provisions by law?  Th is provision Chai r  i t  must  

be considered by the execut ive – Nat ional  Execut ive.   Not  

something for you there.   Help them – you go in there – you 

present  to Cabinet .   That  th ing had died before I  became a 

Minister.    

 There was a t ime where there was al lowed – were – 

the execut ive by law could have considered this important  

r isk assessment too.   I  worked wi th the people that  were 20 

supposed to do for the f i rst  t ime as a securi ty c luster we 

actual ly reintroduce i t ,  further i t  – we can be able to  say but  

real ly why did you do this,  why d id you do th is?  I  d id th is 

because this was l inked to th is,  th is was l inked to  th is and 

anything that  is not  l inked to that  you can be able to  say but  
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th is is an out  l ie.   Then you can explain your act ions.  

 I  might  have been long Mr Pretor ius but  i t  is  

important  that  we assist  each other when we come here.  

ADV PRETORIUS SC:   In paragraph 36 then you refer to the 

part icular threats to the author i ty of  the state that  you 

foreshadowed in your discussion of  the Nat ional  Intel l igence 

Est imate – the NIE.   I  just  want to ask you in terms of  

paragraph 36 sub-paragraph 4 you deal  wi th threats to the 

economy of  the Republ ic and speci f ical ly ment ioned under 

that  head is the concept of  corrupt ion.  10 

 Corrupt ion too would be a matter that  might  

legi t imately draw the at tent ion of  a securi ty  agency in South 

Afr ica.   Is that  correct? 

MINISTER MAHLOBO:   Before I  respond to that  I  need with 

your permiss ion Chair  there is something here probably I  wi l l  

need – okay.   No,  no,  no I  have got  i t  r ight  now.   You know 

your l ight  is not  good here.   On 36… 

CHAIRPERSON:   Oh the l ight ing is not  good there.  

MINISTER MAHLOBO:   (speaking in the vernacular) .   No I  

am going to come to th is corrupt ion issue now.  The NIE I  20 

have decided to say what were these pi l lars of  the NIE?  And 

I  want to put  them on record so that  we also demyst i fy that  

certain thing that  happened might  have not  been informed by 

pol icy posi t ion.  

 The threats that  we faced as a count ry they were 
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c lassi f ied into f ive areas and these f ive areas Chai r  wi thout  

actual ly disc losing the NIE because the NIE is not  a publ ic  

document.   But  th is one Chai r  I  am taking l iberty that  when I  

appeared in Parl iament in the Joint  Standing Commit tee on 

Inte l l igence present ing my st rategy plan,  they approving the 

budget including what you cal l  i t  – pol icy and budget 

statement.   You know those budget  books.   These things say 

– Mr Pretor ius on al l  my speeches I  have referred them to – 

the pi l lars.    

 The f i rst  four pi l lars they are referr ing to issues that  10 

are domest ical ly in terms of  domest ic st rategic intel l igence 

and the last  pi l lar  are referr ing to intel  – foreign matters.  

 On the f i rst  p i l lar  Chair  there is a – there was a – our  

securi ty archi tecture as a count ry i t  looks to the threats to  

the author i ty of  the state.   I t  has certain elements in that  

document.   Violent  community protests,  v io lent  industr ia l  

act ions,  v io lent  in  the t ransport  sector,  v io lent  protests in the 

educat ion sector,  v iper secur i ty,  act iv i t ies of  pr ivate securi ty  

industry and protect ive securi ty.  

 There is something very interest ing Chai r  that  you 20 

need to be able to note on the f i rst  one.   There is always an 

adject ive that  has been used before community protests.  

 Remember protests are al lowed but  could you see 

that  there is  always a qual i f icat ion violent ,  v io lent ,  v io lent  

because the const i tut ion al lowed people the r ight  to express 
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f reely,  they can march,  pet i t ion but  immediately they do this  

qual i f icat ion i t  borders on matters of  the law.  

 Because I  do not  want at  a  part icular  point  in t ime the 

men and women who worked so hard to produce what we cal l  

NIE wi thout  as i f  they were not  conscious just  of  the issues 

of  the B i l l  of  Rights.  

 The second matter the threat  was to the terr i tor ia l ly  

integr i ty of  the Republ ic.   We cont ro l  and the management of  

border securi ty.   I l legal  migrat ion.   We are not  saying 

migrat ion is a problem we are us ing also the r ight  word 10 

i l legal  and ant i - fore ign 00:28:48.   These things 00:28:52 by 

discr iminat ing people.   Then there is  a  threat  to the wel l -

being and safety of  South Af r icans.   Those are the issues of  

want.   The water,  your food,  your energy securi ty,  ter ror ism 

and extremism.   Right  now you have chal lenges in  

Mozambique.   The problems of  gangster ism and narcot ics 

and then there is a threat  super economy of  the Republ ic.  

 Corrupt ion is the biggest  matter that  you ra ise here.   

I l l ic i t  of  min ing of  precious mater ia l .   That  was the 

intel l igence repor t  and assessment .   Thef t  of  ferocious and 20 

non-ferocious mater ia l  including wi ld l i fe  poaching.   Those 

are the issues that  we looked at .   Those are the domest ic 

matters.  

 Then there are foreign matters.   Threats ar is ing 

f rom abroad which are securi ty chal lenges on foreign terrain,  
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00:29:55 contacts and Af r ican Cont inent  and put t ing  these 

th ings.   We never  ac ted  w i thout  a  too l  fo r  cer ta in  th ings to  

be  done because a  number  o f  th ings,  Mr  Pre tor ius ,  w i l l  

come in  la te r  on .   Th is  w i l l  c rea te  an  impress ion  by  these 

peop le  who were  here  tha t  some o f  these opera t ions,  they  

happened w i th  no  bas i s ,  e i ther  in  law,  e i ther  in  po l i cy.    

 Wel l ,  Mr  Pre tor ius ,  I  agree w i th  you.   Cor rup t ion  

is  our  enemy.   Our  enemy,  no t  on ly  here ,  bu t  even the  

who le  wor ld  and i t  must  be  fau l t  in  i t s  d i f fe ren t  fo rms and  

hence the  own c reat ion  o f  these,  the  Commiss ion  i t se l f ,  to  10 

dea l  w i th  these issues.   I  thought  I  shou ld  ra i se  these 

issues there ,  Your  Exce l lency,  Cha i r.  

ADV PRETORIUS SC :    [Microphone not  sw i tched on . ]  

ADV ADONISI :    Your  m ic .   You have los t  us .  

CHAIRPERSON :    Oh,  ja .  

ADV PRETORIUS SC :    Thank you.   You then go in to  some 

deta i l  in  pa ragraph 37 and you dea l  in  more  de ta i l  w i th  the  

th rea ts  tha t  you summar ised in  paragraph 36.   Now i t  may  

be tha t  la te r  on  in  your  ev idence these th rea ts  a re  the  

contex t  o f  cer ta in  p ro jec ts  tha t  I  wou ld  l i ke  to  pu t  to  you 20 

tha t  emerges f rom the  ev idence and documenta t ion  tha t  we 

have.    

 But  i f  we cou ld  go  to  –  and a  mat te r  o f  in te res t  

to ,  cer ta in  the  ev idence leaders ,  there  is  a  s ta tement  in  the 

second sentence o f  paragraph 37.1 ,  where  you say:  
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“Fore ign  In te l l igence Serv ices  were  a l igned  

w i th  negat ive  domest ic  fo rces to  destab i l i se  

the  s ta te ’s  ab i l i t y  to  govern  the  count ry. . . ”  

 The negat ive  domest ic  fo rces you ta lk  about  

there ,  what  a re  they?  Po l i t i ca l  par t ies ,  non-governmenta l  

o rgan isa t ions?  What  a re  those fo rces?  

MINISTER MAHLOBO :    Wel l ,  i t  i s  no t  a  spec i f i c  s ta tement  

bu t  le t  us  be  on record .   Not  everybody is  a  f r iend to  South  

A f r i ca .   We do have enemies.   That  i s  how In te l l igence 

works .   We do have enemies and  we l i ve  in  a  wor ld  where  10 

we do not  have enemies,  we l i ve  in  a  d i f fe ren t  wor ld .    

 Even our  own f r iends –  you know,  there  are  

those count r ies  where  we share  cer ta in  th ings.   These 

count r ies ,  they w i l l  never  hes i t a te ,  even i f  they  are  a  

f r iend,  on  mat te rs  o f  pu rsu ing  the i r  na t iona l  in te res t  

inc lud ing  even  issues o f  dominance o r  economic  

advantage.  

 We use In te l l igence to  do  these th ings.   Some o f  

these peop le ,  Cha i r,  they  l i ve  here .   Some,  they are  

dec la red here  in  South  A f r i ca .   We know tha t  th is  count ry  20 

have these peop le  bu t  in  the  cover t  wor ld  and 

counter in te l l igence,  there  are  peop le  tha t  you w i l l  never  

see and you must  never  see them.  

 When you ca tch  them,  they are  in  t roub le  bu t  

somet imes they do  a  s l ipup,  you  ca tch  them,  somet imes 
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you do not  ca tch  them.   The duty  fo r  In te l l igence is  to  

in f luence,  to  ge t  in fo rmat ion  so  tha t  you can make  

dec is ions.   You can have an advantage and a  cover t  wor ld  

g ives  you an advantage to  rec ru i t  ce r ta in  peop le  o f  

in f luence to  advance a  pa r t i cu la r  cause.  

 Very  a l i ve  tha t  there  are  these  o ther  fo re ign  

in te l l igence in  count r i es .   South  A f r i ca  i s  no t  a  smal l  

count ry.   Very  s t ra teg ic  in  te rms  o f  i t s  loca t ion  and o f  

resources and o thers  and in f luence and leadersh ip ,  bo th  

here  a t  home and  abroad.    10 

 They must  work  on  cer ta in  peop le  so  tha t  these 

peop le  knowing ly  and unknowing ly,  fo r  w i t t ing ly  and 

unwi t t ing ly,  they must  pursue the i r  na t iona l  ob jec t i ve .   Th is  

i s  what  i s  happen ing  and nobody,  and I  repeat ,  nobody is  

immune f rom be ing  recru i ted .    

 They can even  recru i t  a  m in is te r,  they  can  

rec ru i t  a  p res ident ,  they  can rec ru i t  a  judge,  they can  

rec ru i t  a  par l iamentar ian .   You can recru i t ,  as  long  as  you 

know what  k ind  o f  in fo rmat ion  and  in f luence you need and  

tha t  i s  how,  Pre to r ius ,  you shou ld  look a t  these th ings.  20 

 How wi l l  you  ac tua l l y  ge t  an  advan tage i f ,  rea l l y,  

you do not  know these peop le  in  the  in f luence o f  power?   

You wou ld  f ind  them anywhere .    

ADV PRETORIUS SC :    We wi l l  come to  the  de ta i l  in  due 

course ,  Mr  Mah lobo,  bu t  the  concern  tha t  under  the  
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abso lu te  s ta tement  here ,  a l l  manner  o f  ac t i v i t ies  may be  

jus t i f ied  bu t  look  a t  the  s ta tement  tha t  you make here .    

“The Fore ign  In te l l igent  Serv i ces  were  a l igned 

w i th  negat ive  domest ic  fo rces to  destab i l i se  

the  s ta te ’s  ab i l i t y  to  govern  the  count ry. . . ”  

 Not  to  ga in  economic  advantage  fo r  the i r  own 

count ry  bu t  c lea r ly  to  destab i l i se  the  s ta te ’s  ab i l i t y  to  

govern  the  count ry.   Now tha t  may seem leg i t imate .   And 

my quest ion  is ,  what  a re  those domest ic  fo rces?  Are  they 

t rade un ions o r  NGO’s?  10 

MINISTER MAHLOBO :    Le t  us  he lp  you.   Le t  us  he lp  you.   

F i r s t l y,  unders tand the  doct r ine .   I t  i s  no t  about  ma t te rs  o f  

economy.   I  am not  re fe r r ing  in  th is  sentence  to the 

economy.   On our  mat te rs  o f  government .   You know,  

count r ies ,  Cha i r,  even today there  are  count r i es  and 

governments  tha t  have co l lapsed because o f  opera t ions o f  

o ther  in te l l igence  serv ices .    

 Governments  have been removed.   I t  i s  no t  a  

hearsay.   I t  i s  no t  a  s to ry.   Governments  have  been  

ins ta l led ,  leaders  have been ins ta l led  so  tha t  peop le  can 20 

get  an  advantage on a l l  mat te rs .   Immedia te ly,  your  

quest ion  s ta r ted  to  say I  must  lead (?)  [00 :07 :01 ]   Why  

wou ld  I  ac tua l l y  s ta r t  to  d ivu lge  an  in fo rmat ion  or  a  

methodo logy fo r  a  body(? )  [00 :07 :08]  because tha t  i s  no t  

the  . . . [ ind is t inc t ]  where  I  am s tar t ing  to  be  ab le  to  ca l l  
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cer ta in  peop le  as  a  th rea t .    

 When you go to  the  pro jec ts ,  the  

counter in te l l igence ac t iv i t ies  –  le t  us  c ross  the  br idge tha t  

i s  there .   Le t  us  no t  ac tua l l y  t ry,  w i th  th is  s ta tement ,  to  

insu la te(? ) .   I  am jus t  g iv ing  you how the  wor ld  o f  

in te l l igence works .   We do i t  ourse l ves.   But  I  w i l l  never  

te l l  you  wh ich  count ry  wanted an advantage in  the  in te res t  

o f  na t iona l  secur i t y  o r  na t iona l  ob jec t i ves .    

 Le t  us  no t  s ing le  ou t  cer ta in  sectors .   They can  

be in  any sec tor  bu t  as  long they are  becoming 10 

percept ib le (?)  and they are  becoming a  ta rge t  tha t  they  

can w i t t ing ly  o r  unwi t t ing ly,  knowing ly  o r  unknowing ly  

become a  ta rge t  and they s ta r t  to  work  fo r  o ther  peop le  

w i thout  knowing.   The o the rs  they know.   I t  i s  money.   You 

know,  to  se l l  in fo rmat ion  is  money.    

 That  i s  why,  e i ther  they come to  say:   Hey,  you 

know what?   So  and so  is  say ing  th is  about  you.   Or  

someone can ac tua l l y  even wa lk  to  you house and  say so  

and so  is  l i ke ,  there  wou ld  –  the re  are  these tha t  ba lance 

and checks tha t  you need to  do  bu t  le t  us  pu t  i t  on  reco rd  20 

how our  in te l l igence doct r ine  works .   Fo re ign  in te r fe rences  

by  o ther  count r ies  i s  a  mat te r  we got .   That  i s  why we even 

have an in te l l igence when I  was there .    

 There  was a  branch respons ib le  fo r  Fore ign  

In te l l igence.   But  because o f  re la t ionsh ips  we do,  do  you  
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know tha t  in  embass ies  a l l  over  the  wor ld ,  inc lud ing  them,  

these are  the  par t ies .   They even sent  in  the i r  own  

in te l l igence o f f i cers  he re  bu t  they must  be  c lever  so  tha t  

they do  not  do  th ings tha t  undermine us  bu t  in  cer ta in  

ins tances,  they run  the i r  own cover t  work ,  then s ta r t  

work ing  he re  in  th is  count ry (?) .    

 And then when we f ind  them,  we f ind  them.   

Somet imes we do not  f ind  them.   Then they ca l l  i t  an  

in te l l igence fa i lu re .   Th i s  i s  the  env i ronment  we l i ve  in .    

ADV PRETORIUS SC :    Wel l ,  le t  me put  the  quest ion  in  a  10 

d i f fe ren t  way,  i f  you  are  no t  w i l l i ng  to  ca tegor i se  these 

domest ic  fo rces.   A re  these domest ic  fo rces in  the  pr iva te  

secto r,  the  pub l i c  sec to r  o r  bo th?  

MINISTER MAHLOBO :    I t  can  be any c i t i zen ,  i t  can  be any  

organ isa t ion ,  bo th  in  the  pub l i c  and pr iva te  secto r.   We are  

a l l  vu lne rab le  in  one way or  the  o ther  to  ge t  and pro tec t ,  to  

be  used,  whethe r  we know or  we do not  know to  push  

cer ta in  th ings o r  in te res t  we do not  know.   I  have –  

Mr  Pre tor ius  have –  I  do  no t  know.   We never  had t ime to 

have tea  o r  co f fee .   P robab ly,  one day we w i l l  have one.    20 

ADV PRETORIUS SC :    Maybe s t ronger.  

MINISTER MAHLOBO :    We wi l l  have one.   You know,  even  

bus inesspeop le ,  you know,  bus iness –  there  are  ser ious 

issues o f  in te l l igence.   In te l l igence is  in fo rmat ion .   Do you  

know the re  is  the  b iggest  p rob lem,  even in  p r iva te  secto r,  
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ca l led  issues o f  esp ionage where  compan ies  wanted  

advantage?   

 You know i t  i s  a  doggy-dog s i tua t ion .   They want  

to  have a  compet i t i ve  advantage.   Why you were  pu t  in  an  

IP,  your  In te l l igence Proper ty  laws?  Because you  want  to  

p ro tec t  ce r ta in  th ings.   Th i s  i s  the  rea l i t y  we l i ve  in .    

 There fore ,  the  answer,  a l l  o f  us ,  there  i s  a  

poss ib i l i t y  and a  th rea t  tha t  we cou ld  be  rec ru i ted ,  e i ther  

we w ish  to  o r  somet imes we do not  w ish  to .   I  cannot  say  

who is  a  spy and who is  no t  a  spy,  whether  my w i fe  i s  a  10 

spy or  no t .    

ADV PRETORIUS SC :    No,  unders tood.   In  parag raph  

37.3 .   Th is  may  become impor tan t  la te r.   You dea l  w i th  

v io len t  indust r ia l  ac t ion  and under  tha t  head,  you ta lk  o f  an 

assessment  repor t  wh ich  revea led  tha t  labour  p rov ides 

another  p la t fo rm  to  be  used by  Fore ign  In te l l igence 

Serv i ces  to  des tab i l i se  our  economy and pursue the i r  

agendas.    

 Now i f  one is  ta lk ing  about  v io len t  indust r ia l  

ac t ion ,  one is  no  doubt  ta lk ing  a lso  about  t rade un ions,  no t  20 

so?  I s  tha t  what  you mean by  labour?  

MINISTER MAHLOBO :    Wel l ,  we are  no t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Organ ised . . . [ in te rvenes]   

MINISTER MAHLOBO :    You are  nar rowing i t  i f  you  say 

indust r ia l  t rade un ions.   I f  you  speak about  indust r ia l  
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ac t ion ,  i t  can  be peop le  who  are  o rgan ised  or  no t  

o rgan ised but  they employed in  a  par t i cu la r  sec to r  o r  

indust ry.   They s ta r ted  to  ge t  invo l ved in  cer ta in  th ings.    

 Remember  the  arch i tec ture .   Very  c lea r.   

Immedia te l y  exerc is ing  the i r  r igh ts  fo r  pe t i t ion  and  pro tes t  

and dea l  w i th  the  issues a t  the  workp lace.   Immedia te l y  

they do  the i r  qua l i f i ca t ion ,  they ac ted  v io len t .   I t  w i l l  be  a 

mat te r  o f  na t iona l  secur i t y  and i t  cannot  be  ignored.  

CHAIRPERSON :    I  guess tha t  your  answer  i s  tha t  your  

re fe rence to  l abour  i n  tha t  sentence inc ludes bo th  t rade  10 

un ions or  ac t i v i t ies  where  t rade un ions are  invo l ved and 

ac t iv i t ies  where  t rade un ions are  no t  invo lved?  

MINISTER MAHLOBO :    [ Ind is t inc t ]  Labour  by  c lea r  

de f in i t ion ,  I  am speak ing  about  workers  work ing  wherever  

they a re  work ing .  

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    We can t ry  to  pu t  the  languages 

somehow but  I  am us ing  labour  the  way the  word  l abour  i s  

known wi thout  any spec i f i c i t y.  

CHAIRPERSON :    Wel l ,  you  see,  as  I  unders tand i t .   Qu i te  20 

o f ten  when the  word  labour  i s  used,  i t  may be unders tood  

to  inc lude un ions and somet imes not  to  inc lude i t .  

MINISTER MAHLOBO :    I  fu l l y  agree.  

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    As  long as  i t  i s  so  broad l i ke  you  
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a re  say ing  i t ,  Baba.  

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    I t  cannot  be  nar rowed.  

CHAIRPERSON :    Ja-no,  no  tha t  i s  f ine .  

MINISTER MAHLOBO :    Because  I  am a lways cogn isant  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    . . .what  i s  our  secur i t y  a rch i tec ture  

and f ramework .  

CHAIRPERSON :    Ja ,  ja .  10 

MINISTER MAHLOBO :    I t  looks  l i ke  in  t h is  par t i cu la r  a rea  

–  and i t  i s  a  fac t  –  th is  par t i cu la r  a rea  a t  a  par t i cu la r  po in t  

and t ime . . . [ ind is t inc t ] .   Remember  the  p rob lems tha t  were  

there ,  they a re  common cause and we look a t  the  l i ve  –  or  

maybe le t  me use  th is  word  tha t  I  never  use.    

 You know,  r i sk  assessment  i s  a lso  hav ing  the  

gravy.   H igh- r i sk ,  low-r isk  and medium –  low-r i sk  and 

medium.   I  am jumping.   I  shou ld  have inc luded medium in  

there .   But  tha t  i s  how i t  looks .   I t  i s  so  sc ien t i f i c  bu t  i t  i s  

on  the  bas i s  o f  da ta .  20 

 We do not  ac t  w i thout  da ta .   And the  da ta  –  we 

have a  process.   I t  i s  the  ab i l i t y  to  eva lua te .   You know,  

eva lua t ion  is  an  impor tan t  i ssue.   Wel l ,  there  they use the  

word  ana lyse .   Somet ime the  da ta  w i l l  be  accura te ,  

somet ime the  da ta  w i l l  be  ind ica t ing  as  probab ly.   The 
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p robab i l i t y.   And somet imes the  da ta  i s  fa lse .  

 But  la te r  on ,  we w i l l  dea l  w i th  cer ta in  peop le  who  

g ive  us  in fo rmat ion  and g ive  us  fa lse  in fo rmat ion  or  they  

g ive  you a  hybr id  o f  in fo rmat ion ,  l ies  and t ru ths.   And i f  

you do not  have the  r igh t  ins t rument  to  do  da ta  

ver i f i ca t ion .   But  I  w i l l  no t  go  to  the  methodo logy.  

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    Because  the  law does not  a l low  

me to  go  to  a  methodo logy.    

CHAIRPERSON :    Yes.  10 

MINISTER MAHLOBO :    Bu t  eva lua t ion  and ana lyses,  an  

impor tan t  aspect  in  the  doct r ine .  

ADV PRETORIUS SC :    R igh t .   And then in  paragraph 37.4  

to  37 .6 ,  you h igh l igh t  severa l  o ther  th rea ts ,  v io lence  in  the  

t ranspor t  sec to r,  v io len t  p ro tes t  and in  the  educat ion  

sect ion  and cyber  secur i t y  th rea ts .   I  do  no t  have any  

quest ions.   The s ta tements ,  they  are  qu i te  c lear,  and the  

next  top ic  wou ld  be  fund ing  o f  the  opera t ion  o f  SSA wh ich  

perhaps we can dea l  w i th  a f te r  the  break,  Cha i r.  

CHAIRPERSON :    Yes-no,  tha t  i s  f ine .   Le t  us  take  the  20 

lunch break now.   Le t  us  –  le t  me see whethe r  we agree to  

take  less  than an hour  and i f  so ,  sha l l  we ta lk  about  30-

minutes  or  45-minutes?  

MINISTER MAHLOBO :    30-minutes ,  I  agree to .  

CHAIRPERSON :    You are  happy w i th  30-minutes ,  
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Mr  Pre tor ius?  

ADV PRETORIUS SC :    I  am in  your  hands,  Cha i r.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    Maybe 40-minutes .  

CHAIRPERSON :    40?  

ADV PRETORIUS SC :    [ Ind is t inc t ]   Cha i r.  

CHAIRPERSON :    [ laughs]   Okay a l r igh t .   

MINISTER MAHLOBO :    A re  you prov id ing  me lunch 

[speak ing  vernacu lar ]  

CHAIRPERSON :    [ laughs]   We are ,  un for tunate ly,  no t  10 

prov id ing  your  w i th  lunch Mr  Mah lobo.  

MINISTER MAHLOBO :    [ laughs]   Okay.  

CHAIRPERSON :    Or  maybe I  shou ld  no t  say  tha t  because 

I  do  no t  know every th ing  tha t  happens.   So i t  may we l l  be  

tha t  w i tnesses a re  prov ided . . . [ in tervenes]   

MINISTER MAHLOBO :    No,  no ,  no .   . . .  spec ia l  

a r rangements . . .  [speak ing  ve rnacu lar ]  

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    [ speak ing  vernacu la r ]  

CHAIRPERSON :    [ laughs]    20 

MINISTER MAHLOBO :    [ laughs]    

CHAIRPERSON :    Okay a l r igh t .   Le t  us  . . . [ in tervenes ]   

MINISTER MAHLOBO :    No,  no .   I t  i s  f ine .   My team wi l l  

f ind  . . . [ in te rvenes ]   

CHAIRPERSON :    Ja ,  tha t  i s  f ine .   We are  a t  twenty-seven  
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m inu tes  to  two.   Sha l l  we,  le t  us  resume a t  twenty  past  

two?  

ADV PRETORIUS SC :    [No aud ib le  rep l y ]   

CHAIRPERSON :    Okay.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES:  

CHAIRPERSON:   Okay.   Le t  us  cont inue.    

ADV PRETORIUS SC:   Thank you Cha i r.   Mr  Mah lobo,  may  

we go to  pa ragraph 38 o f  your  a f f idav i t .   You desc r ibe  a 

process there  in  parag raph 38 wh ich  is  the  bas is  o f  how we  10 

unders tand the  opera t ions to  be  in  accordance w i th  

ex i s t ing  ev idence .   I f  I  may read i t ,  i t  reads:  

 “Once a  need fo r  a  cer ta in  p ro jec t  had been 

ident i f ied  a  pro jec t  manager  wou ld  be  

appo in ted  and the  pro jec t  wou ld  be  g iven a  

cover t  name.   These cover t  p ro jec t s  were  

pursued by  the  ch ie f  d i rec to ra te  spec ia l  

opera t ions.   A submiss ion  wou ld  t hen need to  

be  prepared,  wh ich  inc luded a  pro jec t  p lan  and 

a  pro jec t  budget  fo r  the  proposed p ro jec t .   The 20 

f ina l  approva l  o f  p ro jec ts  o f  th is  na ture  were  a t  

the  d iscre t ion  o f  the  account ing  o f f i cer,  the  

DG.   Cover t  opera t ions were  more  opera t iona l  

and as  a  m in is te r  I  was not  invo lved on the  

day to  day opera t ions o f  the  agency.   What  I  
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knew and what  came to  my a t ten t ion  was what  

I  needed to  know and tha t  goes fo r  everyone in  

the  SSA and the  government . ”  

 As  I  unders tand i t  whether  as  a  mat te r  o f  p rac t ice ,  

p r inc ip le ,  law the  m in is te r  as  fa r  as  you were  concerned,  

and cer ta in ly  be tween 2014 and 2017 was not  invo lved in  

the  day to  day opera t ions o f  the  agency.   I s  tha t  cor rec t?    

MINISTER MAHLOBO:   That  i s  cor rec t .   

ADV PRETORIUS:   You say tha t :  

 “ In  as  much as  I  was not  invo lved in  the  day to  10 

day opera t ions o f  the  agency I  remained  

accountab le  as  m in is te r  SSA to  par l iament .   

The CDSO . . . ”  

 That  i s  the  ch ie f  d i rec tora te  spec ia l  opera t ions  

pro jec ts  and opera t ions:  

 “Of ten  ran  ove r  budget  due to  opera t iona l  

cha l lenges and I  in te rvened by  rev iewing and 

s t rengthen ing  po l i c ies ,  sys tems and in te rna l  

cont ro ls . ”  

 You may dea l  w i th  those la te r  when you speak to  20 

the  Cha i r  about  opera t iona l  improvements  tha t  cou ld  be  

a f fec ted .   Then you say in  paragraph 40:  

 “The o f f i c ia l  reco rds  o f  the  secre t  serv ices  do  

not  re f lec t  the  t rue  na ture  o f  the  opera t ions  

and  pro jec ts  run  by  CDSO as  these were  
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cove r t .   Even the  names g iven to  these 

opera t ions,  d id  no t  necessar i l y  mean tha t  the  

opera t ion  . . . ”    

 And i t  reads:  

 “ I s  accrued a f te r  i t s  name. ”  

 The t rue  na tu re  o f  these opera t ions was on ly  known 

to  the  p ro jec t  manager  and the  team which  is  commonly  

re fer red  to  as  assets .   Once aga in  in fo rmat ion  about  these 

pro jec ts  wou ld  on ly  be  prov ided,  on ly  to  those who needed 

to  know as the  pr inc ip le  o f  quote ,  “need to  know bas is ”  was  10 

app l ied .   

 That  s ta tement ,  a t  leas t  the  f i rs t  sentence o f  

parag raph 40 is  somewhat  puzz l ing  Mr  Mah lobo.   I f  the 

secre t  records  do  not  re f lec t  the  t rue  na ture  o f  the 

opera t ions and pro jec ts ,  a re  there  any records  wh ich  

re f lec t  those?  

MINISTER MAHLOBO:   Wel l ,  remember  you have g iven  

cer ta in  documents  about  cer ta in  p ro jec t  name,  and when  

you have g i ven them,  those names were  no t  chosen by  

those who chose  them.   So in  Eng l ish  to  mean tha t  jus t  20 

make an example .   

 A pro jec t  i s  ca l led  Tin  Roof .   What  does i t  mean?  

There  are  many examples  where  you wou ld  want  to  come 

to  your  annexure  a t  a  la te r  po in t ,  bu t  I  am jus t  g iv ing  you  

as  a  fac t .   I t  does not  necessar i l y  mean tha t  and  a t  the  
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very  same t ime,  those who are  hand l ing  documents ,  there  

are  c lea r  ru les  how to  hand le  cer ta in  documents .   

 That  i s  why I  made a  re ference,  what  i s  the  ro le  o f  

the  m inutes .   The min is te r  must  ensure  there  are  po l ic ies .   

One o f  the  b iggest  po l i cy  impera t ive  tha t  had  to  be  

compl ied  w i th ,  I  hope they w i l l  he lp  you as  a  commiss ion ,  

depend ing  who is  secur i t y  ve t ted .  

 Even i f  they  cannot  g ive  you the  documents ,  a  

document  ca l led  opera t iona l  d i rec t i ve ,  you w i l l  see  there  

what  these requ i rements  a re ,  how do you do ce r ta in  th ings.   10 

But  as  I  was say ing  to  you i t  i s  a  document  c lass i f ied ,  i t  i s  

a  document  by  law.   

 I t  cannot  be  pub l i shed even in  the  government  

gazet te ,  bu t  I  w i l l  no t  go  to  i t  even myse l f .   I  am say ing  you 

w i l l  have a  be t te r  sense.   

ADV PRETORIUS:   Wel l ,  i t  i s  s t i l l  no t  c lear  f rom what  you  

say here  Mr  Mah lobo.   The s ta tement  in  paragraph 38  

reads tha t :  

 “There  wou ld  be  a  submiss ion  prepared.   That  

wou ld  inc lude a  pro jec t  p lan  and a  pro jec t  20 

budget  fo r  the  proposed pro jec t . ”  

MINISTER MAHLOBO:   Maybe le t  me he lp  you Mr  P re tor ius  

so  tha t  we do not  take  t ime.   

ADV PRETORIUS:   Perhaps I  can f in ish .  

MINISTER MAHLOBO:   Okay,  because I  unders tood and 
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the  assumpt ion  tha t  I  never  unders tood is  no t  co r rec t .   You 

probab ly  want  to  pu t  the  quest ion  the  o ther  way  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  le t  h im f in ish  the  quest ion .  

MINISTER MAHLOBO:   Le t  me probab ly  a l low  h im to 

f in ish .  

CHAIRPERSON:   Ja .   

MINISTER MAHLOBO:   To  pu t  i t  d i f fe ren t ly.  

CHAIRPERSON:   Ja .  

MINISTER MAHLOBO:   Bu t  the  rea l i t y,  I  unders tood i t .  10 

CHAIRPERSON:   Ja ,  okay.   Le t  h im,  Mr  Pre to r ius .  

MINISTER MAHLOBO:   My apo log ies  fo r  in te r rup t ing .   

ADV PRETORIUS:   I t  i s  me tha t  does not  unders tand and 

so  I  am t ry ing  to  c la r i f y.   In  paragraph 38 you ta l k  about  

what  I  p resume are  o f f i c ia l  records .   The submiss ion ,  the  

pro jec t  p lan  and a  pro jec t  budget .   Now am I  to  unders tand  

tha t  these do not  re f lec t  the  t rue  na ture  o f  the  opera t ions 

and pro jec ts  tha t  they re fer  to?  

MINISTER MAHLOBO:   Cha i rpe rson,  p robab ly  le t  us  ass i s t  

so  tha t  we do not  take  long.   The account ing  or  the  20 

approva l  au thor i t y,  now tha t  the  po l i c ies  are  there ,  the  NIE  

is  there  and every th ing ,  to  run  any cover t  opera t ion  and in  

te rms o f  the  law,  wh ich  is  the  po l i c ies  tha t  a re  the re ,  the  

person w i l l  have a  s igh t  o f  tha t  document ,  i s  the 

account ing  o f f i ce r.  



09 APRIL 2021 – DAY 371 
 

Page 111 of 261 
 

 I t  does not  come to  the  m in is te r.   That  i s  why even 

in  your  packs there  is  no t  a  s ing le  document  tha t  has 

anyth ing  to  do  w i th  p ro jec ts ,  w i th  respect  to  au tho r isa t ion  

tha t  jus t  came to  me and you do not  have my s ignatu re  

there ,  approv ing  pro jec ts .   

 P robab ly  tha t  i s  how we shou ld  be  ab le  to  he lp  each  

o the r.   

ADV PRETORIUS:   But  . . . [ in te rvenes]   

MINISTER MAHLOBO:   I  do  no t  want  to  ge t  in to 

in te rpre t ing  these  th ings as  i f  I  am there .   10 

CHAIRPERSON:   Ja ,  le t  me ask th is  way because I  

unders tood Mr  P re tor ius ’s  quest ion  in  re la t ion  to  the  f i rs t  

sentence o f  pa ragraph 40 in  a  ce r ta in  way.   I  unders tood  

tha t  sentence,  I  unders tood Mr  Pre tor ius ’s  quest ion  to  be 

ask ing  whethe r  in  tha t  f i rs t  sentence . . . [ in te rvenes]   

MINISTER MAHLOBO:   Which  paragraph?  

CHAIRPERSON:   Parag raph 40,  f i rs t  sentence:  

 “The o f f i c ia l  reco rds  o f  the  secre t  serv ices  do  

not  re f lec t  the  t rue  na ture  o f  the  opera t ions  

and  pro jec ts  run  by  CDSO as  these were  20 

cover t . ”  

 So I  thought  what  he  was ask ing  you is  th is  

quest ion .   Do you mean tha t  there  wou ld  be  these  

opera t ions,  bu t  the  reco rds  about  those opera t ions wou ld  

be  inadequate?  
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MINISTER MAHLOBO:   Wel l ,  i t  is  an  area Baba  Zondo,  

tha t  p robab ly  when you conc lude towards the  end,  we can 

d iscuss about  i t .   There  has  to  be  some sys tems 

improvement .   Remember,  I  am appear ing  here  in  f ron t  o f  

you.    

 Now I  have a  l ine  o f  s igh t .   Of  some o f  the  

documents  tha t  were  no t  approved by  the  m in i s te r.   Now I  

am do ing  my own re ference to  say no ,  no ,  no  bu t  remember  

there  a re  cer ta in  th ings tha t  were  repor ted  to  me on a  

bas is  o f  ce r ta in  in te l l igence products .   10 

 Now I  look  a t  these documents  we have,  bu t  

p robab ly  more  de ta i l s  wou ld  have been g iven.   That  i s  how 

the  contex t  Mr  Pre tor ius  needs to  read in .  

CHAIRPERSON:   Bu t  does i t  mean,  because th is  i s  what  I  

am check ing .   Does i t  mean tha t  what  you are  say ing  is  you  

are  no t  necessar i l y  ta lk ing  about  the  fac t  tha t  the  labe ls  

tha t  m ight  be  re f lec ted  in  te rms o f  the  document  m ight  be  

m is lead ing  to  somebody who was  not  invo lved in  l abe l l ing ,  

bu t  you are  ta lk ing  about  the  fac t  tha t  anyone who wants  to  

know exact ly  wha t  i s  there  and what  i s  covered there ,  and  20 

le t  us  assume i t  i s  somebody who is  au thor ised to  know,  

they w i l l  no t  f ind  tha t  the  reco rds  cor rec t l y  re f l ec t  the  

s i tua t ion .   

MINISTER MAHLOBO:   As  I  was say ing  Cha i r,  on  the  l ine  

o f  s igh t  on  the  documents  I  have . . . [ in te rvenes]   
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CHAIRPERSON:   Ja .   

MINISTER MAHLOBO:   And the  th ings you have g iven me 

here  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MINISTER MAHLOBO:   I  cou ld  see some words are  so  

broad.  

CHAIRPERSON:   Ja .  

MINISTER MAHLOBO:   Wi thout  more  p resc r ip t i ve  and you 

cou ld  see yourse l ves he re  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   10 

MINISTER MAHLOBO:   In  the  documents  you have.   That  

i s  what  I  am imp ly ing  to .   Remember,  I  am respond ing  to  

no t ices  w i th  cer ta in  documents .   Th is  i s  my observa t ion .   

ADV PRETORIUS:   So  I  unders tand tha t  you are  no t  say ing  

tha t  the  documents  have been fa ls i f ied  in  o rder  to  h ide  the  

na ture  o f  the  pro jec t .   As  I  unders tand what  you are  say ing  

tha t  the  fu l l  de ta i l  o f  the  pro jec t  wou ld  no t  necessar i l y  be  

re f lec ted  in  the  o f f i c ia l  records .   Am I  cor rec t?  

MINISTER MAHLOBO:   You are  cor rec t .   I  am not  say ing  

the  documents  have been fa ls i f ied .    20 

CHAIRPERSON:   Wel l ,  I  thought  tha t  maybe not  now,  bu t  

ear l ie r  on ,  I  thought  tha t  you were  say ing  tha t  the  s i tua t ion  

is  such tha t  the  name o f  the  pro jec t  fo r  example  tha t  cou ld  

be  g iven to  the  pro jec t ,  to  a  pro jec t ,  cou ld  be  mis lead ing .   

I t  cou ld  be  abou t ,  i t  cou ld  g ive  the  impress ion  tha t  i t  i s  
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about  t in  roo fs ,  when i t  i s  about  comple te  someth ing  e lse .    

 So and I  thought  you were  say ing  in  tha t  

env i ronment  tha t  i s  acceptab le .   

MINISTER MAHLOBO:   You are  cor rec t ,  Cha i r.   Read my 

a f f idav i t  co r rec t l y.   I t  says :  

 “The o f f i c ia l  reco rds  o f  the  secre t  serv ices  do  

not  re f lec t  the  t rue  na ture  o f  opera t ions. ”  

 You cou ld  see.   You have the  documents  tha t  they  

have g i ven you.   Some be c lass i f ied ,  bu t  you cannot  g ive  a  

sense.   Remember,  i t  i s  a  t rade c ra f t .   I t  has  adop t ion .   I f  10 

you are  no t  supposed to  know,  you w i l l  no t  be  knowing.   

On ly  those who ran  the  th ings mus t  know.   

 That  i s  one component  even in  the  documents  here .   

That  i s  why you w i l l  scra tch  your  head and say bu t  what  

a re  they t ry ing  to  say.   They w i l l  no t  te l l  you .   I  w i l l  a lso  

no t  even te l l  you  because i t  i s  no t  even my document .   

Then there  is  another  pa r t  I  am say ing  in  the  same 

sentence,  even the  names you see here ,  remember  there  

are  peop le  here  cook ing .   

 There  is  someth ing  ca l led  opera t ion  jus t i ce ,  you are  20 

rush ing  the  judges.   I t  i s  one o f  the  th ing  in te res ted  to  

know.   I  w i l l  dea l  w i th  i t ,  bu t  was i t  rea l l y  mean ing  tha t .   I s  

the  document  you have,  g iv ing  you tha t  sense?   I  am 

say ing  bo th  in  te rms o f  the  document ,  because  o f  the 

na ture  o f  the  work ,  you w i l l  no t  ge t  the  fu l l  de ta i l s  un less  
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those who had to  do  the  job ,  they te l l  you .  

 What  you w i l l  on ly  ge t ,  you w i l l  ge t  an  in te l l igence  

br ie f .   An in te l l igence b r ie f  p roduct  w i l l  say  to  you  we are  

runn ing  th is  opera t ion  to  be  ab le  as  par t  o f  the  counte r  

in te l l igence,  no t  spec ia l  opera t ions.   Spec ia l  opera t ions is  

jus t  an  ins t rumen t ,  a  s t ruc ture .    

 Go and run  coun ter  in te l l igence,  and then they w i l l  

come to  you.   They w i l l  never  te l l  you  the  method.   They 

w i l l  no t  te l l  you  the  ob jec t ,  bu t  they w i l l  te l l  you  tha t  th is  

in fo rmat ion ,  th is  is  what  i t  means in  the  count ry.   E i ther  as  10 

a  dec is ion  maker  you ac t  on  i t ,  o r  you do not  ac t  on  i t .   

 I f  i t  be longs to  you,  you w i l l  ge t  i t  when i t  be longs  

to  you.   When i t  does not  be long to  you,  depend ing  on the  

leve l  o f  conf ident ia l i t y,  I  can  be ab le  to  cast  the  

in fo rmat ion  to  someone e l se  i f  permiss ib le  by  law,  those  

tha t  must  imp lement  i t .    

 That  i s  how i t  works .   

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS:   In  paragraph  41 and 42,  you  make i t  

c lea r  tha t  the  SSA is  requ i red  to  comply  w i th  the  prescr ip t s  20 

o f  the  pub l i c  f inance management  ac t ,  i t  shou ld  read.   I  

p resume tha t  i s  the  Act  you a re  re fer r i ng  to .   The secre t  

serv i ces  account  Act  and the  m in is te r ia l  payment  d i rec t i ves  

and in te rna l  po l i c ies  wh ich  govern  cover t  opera t ions .   

 You,  I  take  i t  tha t  Pub l ic  Management  Act ,  PMFA 
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. . . [ in te rvenes]   

MINISTER MAHLOBO:   Wel l ,  i t  is  one o f  the  issues my 

learned  bro the r  here  i nd ica te  i t  i s  a  t ypo but  you cou ld  see,  

the  abbrev ia t ion  has the  F.   We jus t  have to  inser t  tha t .   

CHAIRPERSON:   Ja .   

MINISTER MAHLOBO:   Thank you Mr  Pre tor ius  jus t  fo r  

h igh l igh t ing  i t .   

ADV PRETORIUS:   R igh t  and then a t  parag raph  43 you 

dea l  in  b r ie f  w i th  the  fund ing  process,  the  submiss ion  tha t  

i s  d ra f ted  fo r  approva l  o f  the  pro jec t  and i t s  f inanc ia l  10 

resources.   The  appo in tment  o r  ass ignat ion  to  a  pro jec t  

manager  and the  l i ke .   

 You go on to  say:  

 “ I  wou ld  no t  have knowledge on  who is  the  

pro jec t  manager  and the  de ta i l s  o f  the  pro jec t .   

These were  on  a  need to  know bas is .   My 

invo lvement  was on ly  when I  ge t  to  be  br ie fed  

th rough in te l l igence b r ie fs . ”  

 I s  tha t  cor rec t?  

MINISTER MAHLOBO:   Yes,  I  have used th i s  s ta tement  so  20 

tha t  i t  can  he lp  you Baba Zondo.   To  dea l  w i th  Annexure  A .   

You have an Annexure  A here  in  te rms o f  your  summons.   

In  ru le  3 .3  where  I  am asked a  p le tho ra  o f  p ro jec ts .   Do  

you know th is  p ro jec t ,  the  pro jec t  name,  who is  the  pro jec t  

sponsor,  how much and so  fo r th?  
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 Th is  43  is  answer ing  tha t  quest ion .   I t  i s  no t  in  my  

domain  and I  w i l l  no t  be  even ab le  to  he lp  you.   I  am not  

an  approv ing  au thor i t y  and tha t  i s  why I  am even re fer r ing  

to  you on pa ragraph 42,  to  say look who i s  an  approv ing  

au thor i t y,  what  a re  the  ins t ruments  tha t  a re  in  p lace  fo r  any  

cons idera t ion  to  be  made.   

 But  you r  Annexure  A ,  wh ich  I  w i l l  no t  be  ab le  to  

he lp  the  commiss ion .  

ADV PRETORIUS:   I f  one looks a t  parag raphs 45,  46 ,  47 

and 48 . . . [ in te rvenes]  10 

MINISTER MAHLOBO:   You are  runn ing  too  fas t .   You a re  

say ing  paragraph? 

ADV PRETORIUS:   45 .  

MINISTER MAHLOBO:   Okay.  

ADV PRETORIUS:   46 ,  47  and 48.   The a l legat ions here  or  

the  s ta tements  here ,  appear  to  ind ica te  tha t  un less  there  

are  f inanc ia l  i r regu la r i t ies  brought  to  your  a t ten t ion  in  the  

fo rm o f  a  repor t ,  you wou ld  on l y  know about  th ings when 

br ie fed  about  them dur ing  the  in te l l igence b r ie f ,  and by  

th ings I  p resume you ta lk  about  cover t  p ro jec ts .   Cor rec t?  20 

MINISTER MAHLOBO:   Jus t  fo r  a  second,  you  are  on  

paragraph what  now?  The par t  tha t  you are  read ing? 

ADV PRETORIUS:   Wel l ,  perhaps I  am go ing  too  fas t .   

MINISTER MAHLOBO:   No,  no ,  no  I  am f ine  bu t  I  was jus t ,  

i s  i t  jus t  a  s ta tement  b road ly  because I  have seen  45,  46 ,  
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47 .  

ADV PRETORIUS:   48  says:  

 “Wi th  regard  to  t he  p ro jec ts  I  wou ld  on l y  know 

th ings as  and when I  was b r ie fed  dur ing  the  

in te l l igence b r ie f .   I  wou ld  on ly  be  br ie fed  on  

aspects  tha t  I  needed to  know. ”  

MINISTER MAHLOBO:   No,  no ,  no  th is  one I  am very,  i f  I  

cou ld  see i t  now,  I  want  to  he lp  you.   Here  we have  peop le  

so  tha t  they can prove a  s to ry.   You know,  a  s to ry  and l ies  

tha t  m in is te r  i s  invo l ved and min is te r  b ranch opera t ion .   10 

Th is  po in t  i s  c lear  even in  th is  a f f idav i t  and Ru le  3 .3 

no t ices .   

 There  are  cer ta in  ins tances where  cer ta in  peop le  

are  mak ing  s ta tements  tha t  m in is te r  go t  invo lved w i th  an  

asset  fo r  an  agent .   I  w i l l  no t  have been invo lved  w i th  an  

agent ,  bu t  u l t ima te ly  the  buck s tops w i th  me.   I f  someone 

comes and compla ins  I  am not  say ing  I  am i l l - t rea ted .   

 E i ther  th is  th ing  be ing  g iven  by  members  o f  

par l iament ,  e i ther  even g iven by  the  agents  themse lves or  

by  my pr inc ip le  wh ich  is  the  p res ident ,  tha t  so  and so  has  20 

a  prob lem.   Tha t  w i l l  be  a  t ime when I  w i l l  say  f i x  th is  

p rob lem.  

 F i x  th is  p rob lem.   I t  does  not  necessar i l y  mean you 

are  runn ing  the  p ro jec t .   I  have ins tances and le t ,  p robab ly  

w i th  your  permiss ion ,  I  can g ive  them now because I  do  no t  
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want  to  waste  your  t ime,  and i f  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   Mr  P re tor ius ,  i s  tha t  f ine  in  t e rms o f  

your  p lann ing?   

ADV PRETORIUS:   Wel l ,  I  am go ing  to  go  in to  de ta i l  in  

re la t ion  to  the  a l l egat ions made a t  the  t ime.   

MINISTER MAHLOBO:   No,  no ,  no  Cha i r,  I  want  to  dea l  

w i th  them now.   

CHAIRPERSON:   Ja .   

MINISTER MAHLOBO:   I  w i l l  repeat  my answers ,  because 

the  o ther  i ssues ,  my a f f idav i t  i s  se l f -exp lanatory.   You 10 

know,  le t  us  make an example .   We have a  pro jec t  name 

ca l led  Lock.   We have a  pro jec t  name ca l led  E-Wing.   You 

have i t  in  your  packs.   

 These peop le ,  they come . . .  tha t  one,  tha t  person 

has not  come to  tes t i f y  here  as  an  example .   Someone 

purpor ts  tha t  th is  m in is te r  go t  invo lved in  an  opera t ion .   I  

am not ,  f i rs t l y  there  is  someth ing  tha t  I  must  pu t  as  a  

reserva t ion  on  record ,  because I  am go ing  to  use the 

name,  the  pro jec t  name tha t  a re  g i ven.    

 There  is  a  m iss tep  tha t  happened he re .   E i ther  20 

unknowing ly  o r  knowing ly.   Cer ta in  peop le  come here ,  they 

name cer ta in  agents ,  espec ia l l y  the  agent  under  the  

pro jec t  name ca l l ed  Lock.   I t  i s  i r regu la r.   You do not  do  

tha t .   Even i f  tha t  in fo rmat ion  is  in  the  pub l i c  domain ,  you  

do not  do  tha t  to  d ivu lge  names because i t  i s  no t  you who 
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pu t  i t  in  the  pub l i c  domain .  

 Then there  is  th is  guy ca l led  Tiemie  on  the  o the r  

a f f idav i t  by  S teven.   Th is  guy is  a  we l l -known guy.   The  

same mat te r  was  in  the  pub l i c  domain .   He has issues and  

these issues,  they come to  my a t ten t ion  and the  p res ident  

and what  do  you do?   

 U l t imate ly  you must  go  in  o r  dea l  w i th  the  prob lem.   

Because I  do  no t  want  us  to  be  go ing  around the  very  same 

th ing ,  someone speaks about  the  crea t ion  o f  a  un ion  and  

you put  a  name here  o f  a  person.   You do not  do  tha t .   You 10 

do not  do  tha t  and I  w i l l  a lso  no t  do  i t  because I  am very  

cogn isant  o f  the  law.   

 But  then there  is  a  p rob lem.   You  tu rn  away as  an  

execut ing  au tho r i t y  and do not  so l ve  a  pa r t i cu la r  p rob lem.   

I  w i l l  then a l low Mr  Pre to r ius  a t  tha t  po in t  in  t ime,  when he  

wants  to  ask  cer ta in  de ta i l s ,  bu t  I  am p lac ing  i t  on  record .   

I f  there  i s  a  p rob lem,  those who  are  in  au thor i t y,  ves ted  

w i th  au thor i t y,  they  have a  du ty  no t  to  igno re  peop le  and 

get  to  those who are  respons ib le  to  so l ve  prob lems.   

 That  i s  why I  m ight  have taken long,  because I  do  20 

not  want  my a f f i dav i t  to  be  in te rpre ted  by  o ther  peop le ,  

o therw ise  and th i s  a f f idav i t  in  m ind is  a lso  he lp ing  you to  

c la r i f y  cer ta in  i ssues,  bu t  when the  de ta i l  i s  requ i red  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .  
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MINISTER MAHLOBO:   I  w i l l  be  ab le  to  g ive  you  cer ta in  

th ings tha t  I  am a l lowed to  o r  the  th ing  tha t  I  wou ld  no t  be  

ab le  to  do .  

CHAIRPERSON:   Yes.   

MINISTER MAHLOBO:   Bu t  I  thought  le t  me be ab le  to  do  

tha t  because the re  is  a  na r ra t i ve .   When you in te rvene,  i t  

i s  l i ke  foca l  in te r fe rence.   When you in te rvene,  the re  is  a  

p rob lem.   I t  i s  a  mat te r  tha t  must  be  regarded  you ran  

opera t ion .   

 I  wanted tha t  c la r i t y  to  be  there .   10 

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS:   In  paragraphs 50 and fo l low ing,  you  

p lace on record  cer ta in  den ia ls  a t  a  genera l  leve l ,  

concern ing  ev idence tha t  has  been led ,  wh ich  may 

imp l ica te  you o r  may not  imp l ica te  you.   I f  you  w ish  to  

h igh l igh t  any o f  those den ia l s ,  p lease fee l  f ree  to  do  so  bu t  

we w i l l  be  go ing  in to  de ta i l  now.   

MINISTER MAHLOBO:   No,  le t  me jus t  he lp  you.   The 

den ia ls  and I  have g iven the  contex t  because every th ing  is  

on  record .   The th ings tha t  have been sa id  here  to  20 

imp l ica te  me by a l l  these ind iv idua ls ,  a re  incor rec t .   They  

do not  even have  a  shred o f  ev idence,  Cha i r  tha t  they have  

to  demonst ra te  tha t .   

 They were  s i t t ing  here  Cha i r.   A l l  o f  them,  those  

th ree  tha t  appeared here ,  they  to ld  you in  [ ind is t inc t ] .   
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They to ld  you.   I t  i s  hearsay.   Th is  i s  what  they say about  

th is  one,  th is  i s  what  they say about  th is  one,  bu t  a t  the  

end when they conc luded,  they to ld  you they do  not  have  

ev idence.   

 They are  on  reco rd .   A f te r  they have spoken fo r  the  

who le  day they  to ld  you they  do  not  have ev idence.   

U l t imate ly  what  d id  they te l l  you  as  a  fa l l -back pos i t ion?   

No,  no ,  no  pro jec t  Vesa is  incomple te .   That  i s  what  they  

to ld  you.   

 There  is  no  ev idence.   You know,  I  am not  a  lawyer.   10 

I  am jus t  a  pure  sc ien t is t .   I  on ly  know water,  bu t  I  a lso  

know in te l l igence  and I  dea l  w i th  fac ts ,  no t  f i c t ion .   They  

never  gave you ev idence.   They say I  took  money,  as  an  

example .   

 You have i t  on  record  he re .   I f  someone must  take  

money there  is  a  paper  t ra i l  and you do not  have my 

s ignature  there .   I t  i s  on  record .   Someone says I  b roke the  

law,  they never  to ld  you.   Someone says they were  

s tandard  in  in te l l igence.   

 They a re  no t  the re .   There  i s  one  mat te r,  when Mr  20 

Pre tor ius  w i l l  want  to  come to  cer ta in  de ta i l .   Cha i rperson,  

p ro jec t  Vesa is  i ncomple te .   I t  i s  on  record .   They gave 

you.   There  is  a  person ca l led  Doro thy.   I  jus t  wanted,  

w i thout  b r ing ing  your  meet ing  in to ,  your  commiss ion  in to  

d is repute .   
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 Someone in  the  commiss ion  they  have dec ided to  

pu t  a  document  and even another  document  tha t  has been  

submi t ted  by  the  lawyers  o f  Doro thy,  where  the  mat te rs  you 

want  to  d iscuss about  Doro thy,  I  know now.   Doro thy  has 

fu rn ished them.   

 Furn i shed them wi th  an  a f f idav i t  tha t  have not  been 

inc luded in  my pack.   Doro thy  i s  on  record  the re .   She 

never  b rought  money on tha t  th ing ,  bu t  tha t  i s  why I  have  

ind ica ted  Cha i r,  t here  are  a l so  add i t iona l  peop le .   Le t  me  

jus t  he lp  you.  10 

 There  is  o ther  names here  because o the r  

documents  came yesterday.   We have someone ca l led  an  

inspector  genera l  o f  in te l l igence.   There  is  a  Ru le  3 .3  tha t  

we on ly  rece ived tha t  p robab ly  las t  week i f  I  am not  

m is taken,  I  w i l l  no t  be  accura te  on  t ime.   

 Do you know someth ing  so  funny Baba Zondo?  You  

know i f  someone is  go ing  to  g ive  you a  repor t ,  you cannot  

come here .   Th is  i s  one prob lem Baba Zondo when i t  

comes to  the  commiss ion ,  where  peop le  they w i l l  th ink  tha t  

the  commiss ion  is  be ing  used.   20 

 You need to  ask  us  the  d i f f i cu l t  quest ions.   There  

are  peop le  who came here ,  bu t  they have ac tua l l y  go t ten  

away w i th  murder.   They have  ac tua l l y  by  the i r  own 

conduct ,  po l i t i c i se  th is  wh ich  is  no t  your  in ten t ion .   I  

be l ieve  in  your  bona f ides .   
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 I  be l ieve  in  your  bona f ides  Mr  Pre tor ius .   You have  

an inspector  genera l  o f  in te l l igence.   He comes on a  3 .3.   

The min i s te r  o f  s ta te  secur i t y  d i rec ted  a  deputy  m in is te r  o f  

s ta te  secur i t y,  who then d i rec ted  an o f f i c ia l  to  g ive  

bursa r ies  to  cer ta in  peop le .   

 Those min is te r,  the  deputy  m in is te r  has never  sa id  

here  on  record  tha t  I  ac tua l l y  d id  tha t .   I  was not  even  

in te rv iewed.   These are  the  th ings on  50,  tha t  these  

a l legat ions and these th ings you are  t ry ing  to  ac tua l l y  

imp l ica te  me,  a re  no t  t rue .   10 

 Unfo r tunate ly  in  t he  in te l l igence Baba Zondo,  in  the  

in te l l igence they  use a  par t i cu la r  p la t fo rm to  ge t  a  

par t i cu la r  na r ra t i ve .   Here  you are  s i t t ing  w i th  po l i t i ca l  

an imals .   You know po l i t i ca l  an imals  tha t  have the i r  own  

issues?  

 I  w i l l  demonst ra te  a t  a  par t i cu la r  po in t  w i th  a  mat te r  

o f  judges,  where  one o f  these w i tnesses ca l led  S teven as  

an  example ,  he  l ies  he re .   He has not  came here .   My lega l  

team had sa id  no ,  no ,  no  bu t  do  no t  speak about  peop le  

who have not  came here .   20 

 I  sa id  no ,  I  am not  go ing  to  a l low Baba Zondo to  

th ink  tha t  I  am h id ing  th ings.   In  the  a f f idav i t  he  wr i tes ,  he  

c la ims tha t  I  in t roduced judges to  h im.   In  the  a f f idav i t  he  

says he  does no t  remember  the  judges I  in t roduced h im.   

he  is  then asked by  the  then ac t ing  DG hey man,  t ry  to  f ind 
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p ic tu res  he re  so  tha t  you can be in  a  pos i t ion  to  ac tua l l y  

say  no ,  no ,  no  bu t  m in is te r  ran  someth ing  about  judges.   

 Then u l t imate ly  in  the  same a f f idav i t  in  the  

documenta t ion  he re ,  he  says he  cannot  be  in  a  pos i t ion  to  

conf i rm wh ich  judge.   Do you know,  th is  w i tness who was  

an ac t ing  DG comes here  to  you  and say I  do  no t ,  Baba 

Nfumat i ,  in  a  very  leadersh ip  way,  he  says no ,  no ,  no  bu t  

le t  us  no t  t ry  to  c rea te  th is  impress ion  about  judges .   

 I  do  no t  want  to  ventu re  the re ,  bu t  no ,  the  ac t ing  

DG comes –  bu t  I  have some c i rcumstant ia l  ev idence.   In  10 

th is  a f f idav i t  be fore  the  end I  can te l l  you  th is  characte r  

ca l led  S tephen is  the  one tha t  r igh t  now,  as  I  speak,  they  

are  work ing  on  a  fa lse  a le r t  to  imp l ica te  a  judge as  i f  

judges are  bough t  and they are  br ing ing  the  i ns t i tu t ion  in to  

d is repute .   In  the  a f f idav i t  they  say no ,  no ,  no ,  they do  not  

know about  i t .   They are  runn ing  the  opera t ion .   That  guy is  

a  [ ind is t inc t ]  he  is  the  same guy  who chose to  l ie  about  

cer ta in  po l i t i c ian  and a  head o f  Chapte r  9  ins t i tu t ion  and 

sa id  tha t  these guys a re  a  CIA ,  tha t  guy.   And when you 

say no ,  no ,  bu t  p roduce repor ts  here ,  tha t  th is  judge –  20 

these peop le  a re  CIA ,  we open up,  say  no ,  no ,  no ,  le t  us  

even open up a  case.   Then we have a  s i tua t ion  where  the  

in fo rmat ion  was  not  fo r thcoming  unt i l  I  le f t .   As  I  am 

s tand ing  here  w i thout  any fear  o r  favour  o r  cont rad ic t ion  I  

know there  i s  a  judge they a re  t ry ing  to  f rame when a  
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judge has never  rece ived money and I  want  to  p lace  i t  on  

record ,  I  have never  g iven an ins t ruc t ion  tha t  a  judge must  

be  bought  and in  te rms o f  my know ledge,  there  is  no t  even 

a  s ing le  j udge  tha t  has been  bought .   I t  does not  

necessar i l y  mean tha t  these judges,  the  honourab le  

judges,  you do not  have your  own miss teps,  the  ba lance 

and checks tha t  a re  there  are  ve ry  adequate .  

 These are  some o f  the  th ings,  ins inuat ions tha t  

have been made  here .   I  never  wanted uBaba Zondo to  

waste  your  t ime and go to  each deta i l .   That  i s  why my  10 

lay ing  o f  founda t ion ,  what  a re  the  s ix teen,  what ,  what ,  

what ,  I  jus t  wanted to  g ive  you a  s igh t  o f  these th ings bu t  

these th ings tha t  they are  say ing  here ,  I  am record ,  I  deny  

them.  

CHAIRPERSON :    Wel l ,  you  …[ in te rvenes]  

MINISTER MAHLOBO:    On ly  deny ing  them,  uBaba  Zondo,  

they have never  p resented you w i th  a  shred o f  ev idence.   

When Mr  Pre tor ius  goes to  de ta i l s  we shou ld  be  fas ter  

because where  you do not  have my s ignature  I  do  no t  want  

us  to  be  bor ing  each o the r  on  mat te rs  tha t  a re  rea l l y  20 

inconsequent ia l  because th is  i s  ev idence but  where  there  

is  a  knowledge –  bu t  these are  the  issues,  the  count ry  is  

wa i t ing ,  judges are  be ing  pa id ,  judges are  be ing  bought .  

CHAIRPERSON :    Wel l ,  you  ment ioned a  cer ta in  a f f idav i t  

tha t  you sa id ,  as  I  unders tood you,  shou ld  have been  
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p resented to  you  but  has no t  been presented to  you tha t  I  

th ink  you say ind ica tes  tha t  you were  no t  invo lved in  

someth ing  tha t  you were  a l leged to  have been invo lved in .   

I  jus t  want  to  check tha t  because obv ious ly  we  want  a l l  

fac ts  to  be  in  the  open.   Do you know anyth ing ,  Mr  

Pre tor ius?  

ADV PRETORIUS SC:    Cer ta in  a f f idav i t s  have been  g iven,  

there  is  a  smal l  bund le  o f  documents  wh ich  have been  

g iven to  Min i s te r  Mah lobo on ly  recent ly,  he  has expressed  

a  w i l l i ngness and a  des i re  to  dea l  w i th  and we w i l l  pu t  10 

them on tha t  bas is .   I f  he  is  no t  ready to  dea l  w i th  i t  then 

we w i l l  obv ious l y  have to  dea l  w i t h  i t  a t  a  la te r  s tage but  

tha t  –  my sugges t ion  is  le t  us  pu t  each one ra the r  than in  

the  genera l  te rms  tha t  have been put  now.  

CHAIRPERSON :    No,  no ,  tha t  i s  f ine ,  the  on ly  one I  am 

ask ing  about  i s  the  one he ta lked about  in  par t i cu la r  where  

he  was say ing  there  is  an  a f f idav i t  tha t  i s  in  the  possess ion  

o f  the  Commiss ion  f rom I  th ink  Doro thy,  some pseudo  

name,  tha t  I  th ink  exonera tes  h im.  

ADV PRETORIUS SC:    Yes,  I  unders tand the  quest ion .  20 

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    We have rece ived in fo rmat ion ,  i f  I  

may use in te l l igence te rm,  to  the  e f fec t  tha t  such an  

a f f idav i t  ex i s ts .   We spoke to  Doro thy  th is  morn ing  who  

den ies  tha t  such  an a f f idav i t  was  ever  a t tes ted  to  by  her  
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and i f  such an a f f idav i t  ex is t s  i t  must  be  brought  to  us  and  

we w i l l  invest iga te  i t  bu t  we know o f  no  such a f f idav i t .  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    We ce r ta in ly  have not  concea led  

any such in fo rmat ion  and wou ld  never  do  so .  

CHAIRPERSON :    Okay.  

MINISTER MAHLOBO:    Now Cha i rpe rson,  le t  me he lp  you.   

You know,  you a re  t ry ing  your  bes t ,  your  sys tem cannot  be  

bu l le t  p roo f .   I  am say ing  to  you I  am not  go ing  to  come 

and l ie  here .   I  am say ing  to  you in  tha t  pos i t ion  o f  the  10 

Commiss ion ’s  team,  the  lady was t ry ing  to  come and show 

Mr  Pre tor ius  r igh t  now,  there  is  tha t  a f f idav i t  and I  w i l l  no t  

te l l  you ,  there  is  even the  advocated tha t  represented 

Doro thy  he re  and  remember,  a l l  o f  us ,  v ia  the  lega l  teams,  

I  am say ing  to  you Doro thy  has submi t ted  an  a f f idav i t ,  I  am 

not  go ing  to  be  d iscuss ing  tha t  bu t  tha t  a f f idav i t  i n  the  –  

tha t  I  know i t  is  in  the  possess ion  o f  your  team,  tha t  

a f f idav i t  does not  say  tha t  I  took  money and I  do  no t  want  

us  to  go  the re .  

CHAIRPERSON :    Yes.  20 

MINISTER MAHLOBO:    You w i l l  be  in  a  pa r t i cu la r  pos i t ion  

where  I  w i l l  he lp  you w i th  cer ta in  aspects  bu t  I  jus t  pu t  i t  

on  record ,  le t  us  no t  i t  a  mea l  ou t  o f  i t  and a t  a  pa r t i cu la r  

po in t  [ speak ing  in  the  vernacu lar ]  

CHAIRPERSON:    No,  tha t  i s  f ine ,  what  I  do  no t  want  o r  
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what  I  d id  no t  want  i s  a  s i tua t ion  where  you have  made a  

s ta tement  tha t  somebody w i th in  the  Commiss ion  has  

concea led  someth ing  tha t  shou ld  be  brought  to  your  

a t ten t ion  and we do not  f ind  ou t  what  i s  happen ing .   Maybe 

we shou ld  leave  i t  on  the  bas is  tha t  Mr  Pre tor ius  w i l l  

invest iga te  and t ry  and es tab l i sh  where  th is  a f f idav i t  i s  and  

then take  i t  f rom there .  

ADV PRETORIUS SC :    No,  Cha i r,  i t  i s  a  ser ious 

a l legat ion .   To  the  ex ten t  tha t  we rece ived in fo rmat ion   tha t  

there  was ta l k  o f  such an a f f idav i t  ex i s t ing ,  we invest iga ted  10 

the  mat te r.  

MINISTER MAHLOBO :    Le t  us  invest iga te  …[ in tervenes]  

ADV PRETORIUS SC :    May I  f in ish ,  Mr  Mah lobo,  you have 

made a  ser ious a l legat ion .   Le t  me dea l  w i th  i t .  

MINISTER MAHLOBO :    Bu t  do  no t  ra ise  your  vo i ce  p lease,  

le t  us  respect  the  Cha i r.  

CHAIRPERSON :    No,  no ,  no ,  wa i t ,  Mr  Mah lobo.  

MINISTER MAHLOBO :    Cha i r… 

ADV PRETORIUS SC :    No,  le t  me f in ish .  

CHAIRPERSON :    Yes,  wa i t ,  le t  Mr  Pre tor ius  f in ish .  20 

ADV PRETORIUS SC :    I  want  to  p lace  on record  tha t  

acco rd ing  to  the  best  o f  our  inqu i r ies  and accord ing  to  our  

lega l  team tha t  suppor ts  me as ev idence leader  in  th is  

mat te r  there  is  no  a f f idav i t  f rom Doro thy  wh ich  den ies  what  

she has sa id  in  p rev ious a f f idav i t s .  
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CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    That  i s  our  knowledge  fo r  the  

present .   I f  there  i s  such an a f f idav i t  and i f  we have been  

mis led  we wou ld  we lcome be ing  prov ided w i th  such an  

a f f idav i t .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV ADONISI :    Cha i r?  

CHAIRPERSON :    Ja?  

ADV ADONISI :    I f  Cha i r  m ight  a l low me,  I  th ink  i f  I  no t  

address th is  i ssue I  wou ld  no t  have ac t  on  the  best  in te res t  10 

o f  my c l ien t  because ea r l ie r  th is  morn ing  I  was approached  

by  the  team,  the  lega l  team o f  the  Commiss ion  and the  

lega l  team o f  the  Commiss ion  d id  ta lk  about  the  a f f idav i t  

tha t  the  m in is te r  i s  b r ing ing  to  the  p ic tu re  now and I  was 

requested to  ca l l  my c l ien t  w i th  tha t  regard  to  say on  the  

cor r ido rs  there  is  tha t  th ing  in  tha t  there  is  an  a f f idav i t  

wh ich  cont rad i c t  the  a f f idav i t s  tha t  he  had submi t ted  

a l ready.   Then my c l ien t  d id  say no ,  I  do  no t  know i f  any  

a f f idav i t  tha t  the  Commiss ion  requested wh ich  I  d id  no t  

submi t .    20 

In  add i t ion  a l so ,  the  quest ions tha t  the  Commiss ion  

brought  fo rward ,  I  d id  answer  and respond to  the 

Commiss ion .   I  went  back to  the  lega l  team o f  the  

Commiss ion .   I  ge t  them the  response o f  my c l ien t .   Now 

the  lega l  team o f  the  Commiss ion  d id  g ive  me a  respond to 



09 APRIL 2021 – DAY 371 
 

Page 131 of 261 
 

say  we do have  an a f f idav i t  wh ich  was submi t ted  to  the 

SSA,  S ta te  Secur i t y  Agency,  by  your  c l ien t  and I  sa id  ho ld  

i t  r igh t  there .    

Now we are  no t  go ing  to  p lay  m ind games because  

even though I  have not  to ld  them tha t  you are  no t  p lay ing  

m ind games but  I  am learned pe rson and I  have read in to  

every th ing  tha t  they were  d iscuss ing  w i th  me.   An a f f idav i t  

tha t  i s  submi t ted  to  SSA,  i t  i s  no t  fo r  the  Commiss ion  and  

cer ta in  work  o f  the  SSA,  i t  i s  fo r  a  c lass i f ied  h igh  leve l .   

Now for  tha t  in fo rmat ion  to  be  b rought  in to  th is  10 

Commiss ion ,  i t  needs to  be  dec lass i f ied  and the  

Commiss ion  to  d iscuss tha t  a f f idav i t  w i th  me,  they need to  

te l l  me or  who me proof  o r  cer t i f i ca te  tha t  th is  in fo rmat ion  

is  dec lass i f ied .  

 Now i f  I  do  no t  s tand up and address th is  i ssue o r  

the  engagements  tha t  we had w i th  the  lega l  team o f  the 

Commiss ion ,  I  wou ld  no t  ac t  on  the  best  in te res t  o f  my 

c l ien t .   So the  m in is te r  to  say whatever  tha t  he  is  say ing  

r igh t  now,  he  is  we l l  w i th in  –  pos i t ion  i s  r igh t  because th is  

th ing  has been  happen ing  s ince  morn ing  and we are 20 

hear ing  a l l  th is  in fo rmat ion .  

CHAIRPERSON :    Can I  ask  you th is  quest ion?  What  you 

have to ld  me now,  does i t  amoun t  to  say ing  as  fa r  as  you  

are  concerned and as  fa r  as  your  c l ien t  i s  concerned,  the  

Commiss ion  does not  have an a f f idav i t  tha t  cont rad i c ts  
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what  your  c l ien t  p rev ious l y  sa id  i n  the  a f f idav i t  as  fa r  as  

you and your  c l ien t  a re  concerned? 

ADV ADONISI :    Cha i r,  a l l  the  a ff idav i t s  in  te rms o f  Ru le  

3 .3  no t ice  tha t  were  requested f rom my c l ien t  have been  

submi t ted  and accord ing l y  so .   In  add i t ion  a l so  to  the  

quest ions,  19  quest ions tha t  were  submi t ted  to  my  c l ien t ,  

have been submi t ted  to  the  Commiss ion .  

 Now i f  there  i s  anyth ing  e l se  ou ts ide  o f  tha t  scope  

wh ich  my c l ien t  was g i ven to  respond to  the  Commiss ion ,  

then we are  no t  aware  o f  and l i ke  I  am say ing ,  when  one o f  10 

the  lega l  team says th is  a f f idav i t  was submi t ted  to  SSA,  I  

sa id  I  cannot  come here  a t  the  Commiss ion  to  dea l  w i th  the 

Commiss ion  and  be expected to  a lso  address issues o f  

SSA,  i t  i s  a  d i f fe ren t  scope and I  am not  go ing  to  en ter ta in  

tha t .  

CHAIRPERSON :    Okay,  a l r igh t ,  what  I  p ropose  shou ld  

happen is  f rom the  –  obv ious ly  there  needs to  be  some 

invest iga t ion  or  d iscuss ion  o f  some k ind  because  f rom Mr  

Mah lobo ’s  s ide  he  is  de f in i te ,  I  th ink  tha t  there  i s  such a  

a f f idav i t  wh ich  cont rad ic ts  what  Doro thy  sa id  prev ious ly  20 

and he be l ieves  tha t  the  Commiss ion  is  in  possess ion  

thereof  and cer ta in ly  Mr  Pre tor ius  has ind ica ted  tha t  he  is  

no t  aware  o f  tha t .   So a t  some s tage,  a t  a  la te r  s tage,  

there  wou ld  need to  be  a  c lear ing  o f  the  a i r  to  es tab l i sh  

exact ly  where  every th ing  is  bu t  maybe le t  us  say everybody  
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has  no ted what  everybody has sa id  and le t  us  cont inue fo r  

now.  

MINISTER MAHLOBO :     Cha i rpe rson,  I  agree w i th  your  

dec is ion ,  i t  su i t s  me and I  was not  go ing  to  h ide  th is  mat te r  

f rom record .   No mis takes can happen but  le t  us  a l low them 

to  look  a t  i t  inc lud ing  the  lega l  representa t i ve  o f  Doro thy.   

Then I  am f ine .   

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Pre tor ius .  

ADV PRETORIUS SC :    For  the  present ,  Cha i r,  you r  ru l ing  

is  no ted ,  I  wou ld  jus t  l i ke  to  make th ree  po in ts .   A l l  –  there  10 

is  more  than one a f f idav i t  o f  Doro thy.   There  is  no  a f f idav i t  

tha t  we have,  to  my knowledge,  tha t  cont rad i c ts  every th ing  

she has sa id .   F i r s t  po in t .  

 Every th ing  we have has been dec lass i f ied ,  second  

po in t .  

 Th i rd  po in t  –  and we must  no t  conf la te  these two 

issues.   There  is  an  accusat ion  on  record  tha t  the 

Commiss ion ’s  invest iga t ion  and lega l  team,  tha t  i s  the 

Commiss ion ,  i s  w i thho ld ing  an  a f f idav i t  to  whatever  

p re jud ice  m ight  in  fu tu re  be  a l leged.  20 

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    I  know o f  no  such a l legat ion  and in  

o rder  to  ass is t  us  in  tha t  regard  we wou ld  apprec ia te  i f  we  

cou ld  be  prov ided w i th  the  so -ca l led  a f f idav i t  so  we can 

invest iga te .  
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CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    Bu t  the  ex is tence o f  the  a f f idav i t  

and i t s  de l ibera te  concea lment  by  the  Commiss ion  are  two  

d i f fe ren t  i ssues.   The la t te r  one is  a  very  ser ious 

accusat ion .  

MINISTER MAHLOBO :    Cha i r,  le t  me come in .  

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    You see,  le t  us  no t  compl ica te  the  

work  o f  the  Commiss ion  and th row s tones.   I  never  used  

word  o f  concea l  mat te rs  and so  fo r th .   You know when  10 

peop le  they s ta r t  to  express op in ions and t ry  to  make  

o thers  look bad,  tha t  i s  no t  my in ten t ion .   You have made a  

very  sound ru l ing ,  I  respect  you.   Le t  them go and do th is  

th ing .   I f  there  is  an  e r ror  be ing  made the re ,  le t  us  no t  t ry  

to  be  adversa r ia l ,  p lease.   I  have jus t  pu t  i t  on  reco rd ,  I  am 

respect ing  your  dec i s ion .   Wel l ,  there  are  the  o the r  i ssues 

tha t  there  is  dec lass i f i ca t ion  and so  fo r th ,  i t  i s  f ine  to  

respond to  bu t  someone must  no t  to  s ta r t  to  say  I  have  

used words l i ke  concea l ing ,  do  th is ,  I  was jus t  b r ing ing  to  

your  a t ten t ion  and in  a  good sp i r i t  we have hand led  the  20 

mat te r  we l l .  

CHAIRPERSON :    Wel l ,  Mr  Mah lobo,  I  must  say  tha t  my 

own unders tand ing  o f  what  you sa id  inc luded tha t  you sa id  

tha t  a f f idav i t  has  been h idden f rom you or  someth ing  l i ke  

tha t .   D id  I  m isunders tand you?  
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MINISTER MAHLOBO :    Cha i rperson,  I  am on record .   I  

say  i t  has  been b rought  to  my a t ten t ion .  

CHAIRPERSON :   Ja .  

MINISTER MAHLOBO :    And I  can even te l l  you ,  Cha i r,  

remember  I  am in  in te l l igence,  I  am not  ac tua l l y  go ing  to  

d ivu lge  any secre t  o r  any pe rson.  I  do  have the  copy and i f  

–  remember  we a re  dea l ing  w i th  ce r ta in  …[ in tervenes]  

CHAIRPERSON :    But  I  jus t  want  to  check whether  I  

m isunders tood you.  

MINISTER MAHLOBO :    No,  no ,  no ,  you I  m isunders tood  10 

me.  

CHAIRPERSON :    Okay,  you  are  no t  a l leg ing  tha t  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

MINISTER MAHLOBO :    I  w i l l  never  use those words.   That  

i s  why I  am comfor tab le  and I  wou ld  be  ve ry,  ve ry  wary  

immedia te ly  peop le  s ta r ted  to  say I  have accused the  

Commiss ion .   I  w i l l  never  t r y  to  b r ing  your  Commiss ion  in to  

d is repute .   I  pu t  th is  mat te r  on  record  now in  tha t  good  

sp i r i t  you  have done,  le t  them look a t  i t .  

CHAIRPERSON :    Okay,  a l r igh t .  20 

MINISTER MAHLOBO :    And i f  I  am mak ing  an er ror  in  

judgment  on  wha t  I  have,  I  w i l l  come and say reg re t tab ly  

there  i s  an  er ro r.  

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    Bu t  immedia te l y  we s tar t  to  be  
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ven tur ing  who i s  b r ing ing  the  Commiss ion  i n to  d i s repute ,  

tha t  i s  no t  –  I  am not  ac tua l ly  a t  tha t  po in t .  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Pre tor ius?  

ADV PRETORIUS SC :    Thank you,  Mr  Mah lobo,  our  co f fee  

da te  s t i l l  s tands then.  

MINISTER MAHLOBO :    Def in i te ly  do ,  we have a  count ry  to  

bu i ld  fo r  you and  me and our  ch i ld ren ’s  ch i ld ren .   That  one 

I  guarantee.   

ADV PRETORIUS SC :    For  the  present  le t  us  go  to  bund le  

SSA1,  i f  you  w i l l ,  a t  page 30.  10 

CHAIRPERSON :    Somebody w i l l  ass is t  you.   Maybe Ms 

September  can he lp  h im to  ident i f y  the  r igh t  bund le .   

Bund le  1 .    

ADV PRETORIUS SC :    Page 30,  p lease and I  am re fer r ing  

to  the  b lack  numbers  in  the  le f t  hand top  corner  o f  each 

page,  so  i f  you  go to  the  documents  in  tha t  bund le  a f te r  the  

index.  

MINISTER MAHLOBO :    Okay.  

ADV PRETORIUS SC :     A f te r  the  index,  you w i l l  see  in  the 

top  le f t  hand corner  a  page number,  SSA01/030.  20 

CHAIRPERSON :    I  am sor ry,  Mr  Pre tor ius ,  I  was busy 

…[ in tervenes]  

MINISTER MAHLOBO :    Why cannot  you use th is  -  Mr  

Pre tor ius ,  these th ings A o r  B  or  what?  

CHAIRPERSON :    Hang on,  Mr  Mah lobo,  I  d id  no t  hear  the  
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page because I  was t ry ing  to  ge t  the  a t ten t ion  o f  my 

reg i s t ra r  unsuccessfu l l y,  so  what  i s  the  page? 

ADV PRETORIUS SC :    SSA01,  page 30.  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV PRETORIUS SC :    Yes,  I  unders tand the  f rus t ra t ion ,  i t  

has been expressed by  severa l  w i tnesses but  i t  i s  fo r  la te r  

recordkeep ing  tha t  we need to  have these numbers  

…[ in tervenes]  

MINISTER MAHLOBO :    Le t  them jus t  show me jus t  qu ick  –  

so  tha t  I  can run  qu ick l y  because the  team you brought ,  10 

they taught  me about  A ,  B ,  C,  D.  

ADV PRETORIUS SC :    Yes,  we l l  you can go to  C,  i f  tha t  

makes i t  eas ie r  bu t  I  w i l l  s t i l l  re fe r  to  the  page numbers .  

MINISTER MAHLOBO :    No,  no ,  tha t  i s  easy now,  when you 

say C i t  i s  easy now,  I  am there .  

ADV PRETORIUS SC :    So  you a re  a t  page 30?  

MINISTER MAHLOBO :    Yes.  

ADV PRETORIUS SC :   That  i s  a  le t te r  da ted  the  4  

November  2015 and i t  i s  addressed to  the  Honourab le  

Min is te r  Mr  D Mahlobo,  Min i s te r  fo r  S ta te  Secur i t y  Agency.   20 

I f  you go to  page 34.     

MINISTER MAHLOBO :    Okay.  

ADV PRETORIUS SC :   You w i l l  see  a t  the  bo t tom o f  tha t  

page,  parag raph 5 .2 :  

“Approved.   R130  mi l l ion  approva l ”  
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And then there  is  a  s ignature .   I s  tha t  your  s ignature?  

MINISTER MAHLOBO :    Ja ,  tha t  i s  my very  fancy 

s ignature ,  Mr  Pre tor ius .  

ADV PRETORIUS SC :    Yes and i f  you go to  page 31:  

“Budget  repr io r i t i sa t ion ”   

You w i l l  see  in  the  midd le  the  page a  tab le  and under  sub  

programme Min is t ry,  i t  reads:  

“Pro jec ts  approved by  the  m in i s te r. ”  

Do you know which  p ro jec ts  those  were?  Can you reca l l?  

MINISTER MAHLOBO :    Which  paragraph?  10 

ADV PRETORIUS SC :    Paragraph 3 ,  Budget  

rep r io r i t i sa t ion  on  page 31,  there  i s  a  tab le  in  the  m idd le  o f  

the  page and the  second i tem under  the  head ing  sub  

programmes is  headed Min i s t ry  and under  Pro jec t  Act iv i t y  

i s :  

“P ro jec t  approved by  the  m in i s te r  and R20 mi l l ion  

funds were  requested fo r  those p ro jec ts . ”  

As  I  read the  document .   Now the  quest ion  is ,  can you 

reca l l  what  p ro jec ts  a re  be ing  re fer red  to  in  th is  document?  

MINISTER MAHLOBO :    Th is  th ing  is  ve ry  fa in t .   Wh ich  l ine  20 

is  ta lk ing  Min i s t ry?  

CHAIRPERSON :    Can you see tha t  –  can you see -  you  

know,  under  paragraph 3  can you see i t  says  “Budget  

rep r io r i t i sa t ion . ”   Can you see tha t  head ing?  

MINISTER MAHLOBO :    Yes,  I  see.  
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CHAIRPERSON :    And then there  a re  two paragraphs be low 

tha t  head ing ,  can  you see tha t?  

MINISTER MAHLOBO :    Ja ,  I  see the  one s tar t  a t  the  

programme.  

CHAIRPERSON :    Yes,  the  second one s tar ts  w i th  “Th is  

means. . . ”  

MINISTER MAHLOBO :    Okay.  

CHAIRPERSON :    And then be low tha t  las t  one then there  

is  a  tab le  there  wh ich  has go t  co lumns.   The f i rs t  co lumn,  

the  head ing  fo r  the  f i rs t  co lumn is  sub programmes and  10 

then the  head ing  fo r  the  second co lumn is  

“Pro jec t /Act iv i t y ” .  

MINISTER MAHLOBO :    No,  no ,  no ,  I  can see i t  now.  

CHAIRPERSON :    You can see i t  now? 

MINISTER MAHLOBO :    Ja .   I  see  in  th is  one –  le t  us  p lace 

i t  on  reco rd .   M in is te r  does not  approve pro jec ts .   The 

naming to  say i t  i s  p ro jec ts  approved by  m in is te r,  i t  i s  a  

wrong naming because in  your  records  there  is  no t  even a  

s ing le  pro jec t  where  I  am the  approv ing  au tho r i t y.   I  do  no t  

even want  to  in te rpre t  what  i t  says  bu t  tha t  i s  what  the  law  20 

says and th is  i s  what  the  documents  w i l l  have.   There fo re  I  

w i l l  no t  be  ab le  to  ass is t  Mr  Pre tor ius  when he s ta r ts  to  

ask  wh ich  pro jec t s  were  approved by  m in i s te r.  

ADV PRETORIUS SC :    Wel l ,  i f  you  look a t  page 33,  

parag raph 5 .2 ,  the  four th  bu l le t  in  tha t  paragraph  
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…[ in te rvenes]  

MINISTER MAHLOBO :    5  po in t?  

ADV PRETORIUS SC :    5 .2 .  

CHAIRPERSON :    I  th ink  i t  i s  6 .2 ,  Mr  Pre to r ius .   Or  i s  i t  –  

oh  no ,  ja ,  5 .2 .  

MINISTER MAHLOBO :    No,  no ,  no ,  I  can see.  

ADV PRETORIUS SC :    I t  says  there :  

“Min is te r ’s  p ro jec t  R20 mi l l ion . ”  

I s  tha t  another  m isnomer?  

MINISTER MAHLOBO :   No,  no ,  no ,  as  I  am say ing  to  you,  10 

i t  i s  m is lead ing  because you are  hav ing  a  document  and I  

am jus t  see ing  i t  now here ,  Judge Zondo,  Min is te r  does not  

approve pro jec ts ,  these are  c lea r  and every th ing  you have  

here  in  f ron t  o f  you,  very  c lear  s t ipu la ted ,  there  i s  no  

approva l  by  m in is te r.  

ADV PRETORIUS SC :    Wel l ,  i f  you  to ta l  those  pro jec t s  

re fe r red  to  in  paragraph 5 .2 ,  R130 mi l l ion ,  tha t  i s  the  

amount  you approved by  your  s ignature  on  the  16  

November  2015.  

MINISTER MAHLOBO :   Bu t  do  no t  read i t  tha t  way.   Do not  20 

read i t  tha t  way,  why w i l l  you  approve 130 mi l l ion  when the  

m in is t r y  fo r  p ro jec ts  i s  a l loca ted  20?  Read th is  document  

p roper ly,  no t  in  the  eyes o f  the  peop le  who come and  

tes t i f y  here  on ly.   Here  th is  what  we ca l l  i t  in  te rms o f  the 

PFMA and in  te rms o f  the  Secre t  Serv i ces  Spec ia l  Account  
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Ac t .   A t  a  par t i cu la r  po in t  there  has to  be  an  ad jus tment  o f  

budget  depend ing  whether  the  budget  i s  adequate  or  no t  

and tha t  i s  a l lowed in  te rms o f  those two leg i s la t ion  and 

tha t  a f f idav i t ,  i f  th is  document ,  you want  to  read i t  

se lec t i ve ly,  you w i l l  ac tua l l y  m is lead peop le .   There  are  a  

number  o f  p rogrammes –  there  are  prog rammes there  tha t  

were  no t  pe r fo rming we l l ,  they  requested repr io r i t i sa t ion   

and the  rep r io r i t i sa t ion ,  Cha i r,  i t  does not  say  i t  was on ly  

meant  fo r  p ro jec ts ,  there  was a  repr io r i t i sa t ion  fo r  the  

en t i re  budget  o f  SSA and I  am requ i red  by  the  law,  the 10 

Secre t  Serv ices  Act  tha t  a t  a  par t i cu la r  po in t  when the  

recommendat ion  comes to  me,  I  look  a t  the 

recommendat ion ,  I  approve i t .   A f te r  I  am approv ing  i t ,  

remember  on  the  Secre t  Serv i ces  spec ia l  account ,  tha t  

in fo rmat ion  even  before  you spend the  money you must  

send the  approva l  by  the  execut ing  au tho r i t y  to  the  o ther  

execut ing  au thor i t y,  wh ich  is  the  M in is te r  o f  F inance .   Look 

a t  the  da te  here ,  16  November  2015,  those a re  the  t imes  

around ad jus tmen ts  when they are  be ing  made and the  fac t  

tha t  there  i s  some k ind  o f  an  ins inuat ion  in  tha t  document  20 

tha t  we are  approv ing  a  pro jec t  i s  no t  ac tua l l y  what  do  you  

ca l l  i t  here ,  suppor ted  by  fac ts  and  to  suggest  tha t  the  

to ta l  amount  fo r  the  pro jec t s  was  130 l i ke  Mr  Pre tor ius  i s  

suggest ing ,  no t  t rue .   Jus t  check tha t  tab le  you are  

re fer r i ng  me to .   There  are  a  number  o f  p rogrammes,  there  
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a re  a  number  o f  p roposed budgets  and then the  to ta l  fo r  a l l  

o f  them,  th is  i s  what  i t  means.   

CHAIRPERSON :    A re  programmes as contempla ted  here  

w i th in  the  env i ronment  o f  SSA par t  o f  p ro jec ts  a l l  the  t ime 

or  can there  be  p rog rammes tha t  a re  no t  under  p ro jec ts?  

MINISTER MAHLOBO :   Wel l ,  i t  is  ve ry  s imp le ,  when we 

use the  word  programmes there  are  programmes as  de f ined  

by  the  Pub l ic  Serv ice  Regu la t ion .   Any organ isa t ion  in  the  

PMFA,  i t  has  a  programme s t ruc ture  and in  each  

programme 1 ,  p rogramme 2 ,  p rogramme 3 ,  l i ke  the  10 

min is t ry,  as  an  example ,  i t  fa l l s  under  p rogramme 1 .   There  

is  domest ic  in te l l igence fa l l ing  under  what  and under  i t  

there  are  sub programmes.   Th i s  i s  what  th is  approva l  i s  

about .   I t  has  no th ing  to  do  …[ in te rvenes]  

CHAIRPERSON :    Yes bu t  hang  on,  jus t  focus  on  my 

quest ion ,  i s  the  pos i t ion  tha t  in  cer ta in  c i rcumstances 

w i th in  the  contex t  o f  SSA,  maybe o f  the  who le  pub l i c  

serv i ce  bu t  le t  us  say SSA,  i s  the  pos i t ion  tha t  p rog rammes 

can somet imes be under  p ro jec ts  and somet imes they can 

be independent  o f  p ro jec t s?  20 

MINISTER MAHLOBO :   No,  no ,  no ,  p rogrammes are  the  

s t ruc tura l  a r rangement .  

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :   In  te rms o f  the  requ i rements  by  the  

Pub l ic  Serv i ce  Regu la t ion  tha t  you must  have a  programme 
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s t ruc ture .  

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :   And then i t  does not  mat te r  under  

what  p rogramme where  a  par t i cu la r  p ro jec t  can be 

imp lemented.   That  i s  my answer.  

CHAIRPERSON :    I s  i t  a  p ro jec t  tha t  can be under  a  

programme [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MINISTER MAHLOBO :   Yes,  i t  w i l l  be  under  a  p rogramme.  

CHAIRPERSON :    Oh,  okay.  

MINISTER MAHLOBO :   The pro jec t  does not  supersede the  10 

programme.  

CHAIRPERSON :    Oh,  so  the  pro jec t  i s  –  can be par t  o f  a  

p rogramme but  a  p rogramme canno t  be  par t  o f  a  p ro jec t .  

MINISTER MAHLOBO :   Ja .  

CHAIRPERSON :    Ja ,  okay,  a l r igh t .  

MINISTER MAHLOBO :   Thank you,  Cha i r.  

CHAIRPERSON :    Mr  Pre tor ius ,  I  am not  sure  whether  you 

quest ion  was answered but  you wou ld  know.  

ADV PRETORIUS SC :    Yes,  there  may be a  I  

m isunders tand ing  in  re la t ion  to  the  quest ion .  20 

MINISTER MAHLOBO :   No,  there  is  no  misunders tand ing ,  

as  soon as  …[ in tervenes]  

CHAIRPERSON :    Hang on,  hang  on,  Mr  Mah lobo,  le t  Mr  

Pre tor ius  …[ in tervenes]  

ADV PRETORIUS SC :    The I  m isunders tand ing  might  be  
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on  my par t ,  Mr  Mah lobo.   I f  you  go  to  parag raph 5 .2 .  

MINISTER MAHLOBO :   I  am there .  

ADV PRETORIUS SC :    You w i l l  see  four  bu l le t s  the re .   

“Domest ic  in te l l igence R90 mi l l ion .  

 Fo re ign  in te l l igence R20 mi l l ion  

 Min i s te r ’s  p ro jec ts ,  R20 mi l l ion .  

To ta l  R130 mi l l ion . ”  

As I  unders tand th is  document ,  tha t  amount  o f  R130  mi l l ion  

wh ich  inc ludes R20 mi l l ion  under  the  head,  as  we read i t ,  

Min is te r ’s  p ro jec ts ,  i s  the  amount  approved by  you  on the  10 

16 November  2015?  

MINISTER MAHLOBO :   I  have put  i t  on  record  tha t  the  

re f lec t ion  ca l l ing  i t  Min is te r ’s  p ro jec t s ,  i t  w i l l  have been  

used incor rec t ly  and there  is  no th ing  suppor t ing  tha t  

because remember  your  f i rs t  quest ion  was to  say  wh ich  

pro jec ts?   I  am on record  fo r  you,  m in is te r  does not .  

ADV PRETORIUS SC:    Okay.   

MINISTER MAHLOBO:    And the  o ther  v iew tha t  you put  in  

to  say no ,  no ,  no  bu t  a l l  th is  money was go ing  to  p ro jec ts ,  

l i ke  these w i tnesses were  t r y ing  to  ins inuate .  20 

 Th is  document  when i t  says  Min is te r ’s  Pro jec t  i s  

fundamenta l l y  wrong,  and i t  i s  someth ing  tha t  I  see here  

and is  someth ing  tha t  i s  no t  even  a  prac t ice  and i t  i s  no t  

even documented  tha t  can say th is  i s  Mins ter ’s  Pro jec t  bu t  

the  who le  submiss ion  Cha i r,  do  no t  lose  the  essence o f  the  
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submiss ion .   

The essence o f  the  submiss ion  someone comes 

here  because somet imes we must  no t  beat  up  on  the  bush.   

Le t  us  jus t  go  to  the  mat te r.   Someone says no ,  no  bu t  i t  i s  

the  Min i s te r  dec ided  to  ac tua l l y  g i ve  spec ia l  opera t ions fo r  

budgets ,  tha t  submiss ion  here  is  a  p roof  tha t  they gave  

R130mi l l ion .   The head ing  is  c lea r,  i t  i s  a  sec re t  serv i ces  

account  a t  ce r ta in  p rograms,  needed resources.   

And in  my own a f f idav i t ,  i f  you  not iced Cha i r,  tha t  I  

am even say ing  tha t  i t  i s  cer ta in  p rogramming pro jec ts  10 

were  ac tua l l y  over  runn ing  budge t .   And I  though t  tha t  I  

shou ld  be  ab le  t o  do  tha t  bu t  I  see what  Mr  Pe ters  i s  

re fe r r i ng  to  the  naming as  Min i s te r ’s  Pro jec t .   

CHAIRPERSON:    Yes,  okay.   You  see Mr  Mah lobo  we w i l l  

make -  I  know you want  p rogress,  I  want  p rogress,  Mr  

Pre tor ius  wants  progress,  everybody wants  progress.  I  

accept  tha t  when  you answer  cer ta in  quest ions,  you may  

have to  exp la in  yourse l f  bu t  where  you are  ab le  to  answer  

br ie f l y,  and to  the  po in t ,  i t  he lps ,  you know…[ in tervene]  

MINISTER MAHLOBO:    To  do  tha t  one.  20 

CHAIRPERSON:    Ja ,  do  tha t  bu t  when I  say  tha t ,  I  do  no t  

want  you to  fee l  tha t  where  there  is  a  need to  exp la in  

someth ing  you are  be ing  suppressed,  because tha t  i s  no t  

the  case.   

So le t  us  a l l  t ry  Mr  P re tor ius ,  I  was not  sure  
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whethe r  you had  ac tua l l y  fo rmula ted  your  quest ion  to  Mr 

Mah lobo when he responded.   I  know tha t  you had sa id  

tha t  in  e f fec t ,  i f  you  put  together  those,  the  f i rs t  th ree  

bu l le t  po in ts  under  5 .2  you get  the  to ta l  wh ich  is  re f lec ted  

in  the  fou r th  bu l le t  po in t .   But  I  am not  sure  whether  you  

took i t  fu r ther  and I  thought  you were  go ing  to  take  i t  

fu r the r.  

ADV PRETORIUS SC:    I  d id  as  I  unders tood i t .   

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    And I  m ight  no t  have unders tood 10 

Mr  Mah lobo ’s  p rev ious answer,  bu t  tha t  R130mi l l ion  was 

the  amount  approved by  h is  s ignature  on  the  las t  page o f  

tha t  doc bu t  I  th ink  we are  the re  a t  the  moment .   

CHAIRPERSON:    Ja ,  can…[ in tervene]  

ADV PRETORIUS SC:    I  may ask you to  go  to  SSA1,  page  

453 p lease.  

CHAIRPERSON:    Be fore  he  does,  he  goes there  Mr  

Pre tor ius  may I  ask  th is  Mr  Mah lobo,  i f  you  look a t  page 34 

the  same documents  tha t  we have been look ing  a t ,  page 34 

where  your  s ignature  appears .   20 

Can you see the re  is  a  l ine  above your  s ignature ,  

and then the  -  then we see the  words:  

“130 M,  approva l . ”  

Whose handwr i t ing  is  tha t ,  130 M approva l?  

MINISTER MAHLOBO:    That  i s  my handwr i t ing  and tha t  
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Cha i r,  i s  in  l ine  w i th  5 .2 .  

CHAIRPERSON:    Yes,  okay a l r igh t .   And now,  you -  and  

then there  i s  another  5 .2 ,  I  see he re  on  page 34 jus t  above 

130 M,  5 .2 :  

“Has approved/no t  approved. ”  

And the  words no t  approved have  been crossed out .   D id 

you cross  them out  o r  you cannot  remember?   

MINISTER MAHLOBO:    Where  you ac tua l l y  do  no t  agree  

w i th  the  recommendat ion  i t  i s  a lways crossed out  bu t  i t ,  ja .  

CHAIRPERSON:    Yes,  no ,  no ,  I  unders tand the  impor t  I  10 

was jus t  want ing  to  make su re  tha t  you crossed  out  no t  

approved because you d id  no t  approve.   You d id  -  because 

you were  approv ing .  

MINISTER MAHLOBO:    The one tha t  i s  remain ing  Cha i r,  i s  

the  one tha t  rema ins .  

CHAIRPERSON:    I t  i s  the  one tha t  you were  go ing  a long  

w i th ,  ja .  Okay,  now you have made the  po in t  tha t  the 

Min is te r  does no t  approve pro jec ts ,  okay.   But  you have 

sa id  tha t  round about  th is  t ime when th is  document  –  when 

you s igned th is  document  namely  November  2015,  wou ld  20 

be the  t ime fo r  repr io r i t i sa t ion  I  th ink .  

MINISTER MAHLOBO:    I t  i s  normal ly  in  te rms  o f  the 

ca lendar  o f  ad jus tment  and so  fo r th .   They happen around 

September,  October,  November  bu t  i t  depends,  i t  i s  no t  

on ly  tha t  i t  i s  on  a  spec i f i c  da te .   



09 APRIL 2021 – DAY 371 
 

Page 148 of 261 
 

CHAIRPERSON:    Now you must  he lp  me because  when I  

look  a t  –  when I  look  a t  th is  document ,  my unders tand ing  

is  tha t  i t  sor t  approva l  fo r  what  was dea l t  w i th  in  the  le t te r  

and tha t  seems to  me to  be  approva l  o f  a  budget  fo r  

p ro jec ts .  Now,  are  you say ing  tha t  i s  no t  what  the 

document  i s  abou t?   

MINISTER MAHLOBO:    Read i t ,  read the  head ing  Cha i r.   

There  is  a lways a  head ing  the re  i t  says :  

“Approved fo r  budget  repr io r i t i sa t ion . ”  

CHAIRPERSON:    Yes.  10 

MINISTER MAHLOBO:    I f  you  want  to  repr io r i t i se  the  

budget ,  fo l low the  Secre t  Serv ices  Act ,  there  is  a  law and 

the  most  –  the  ac t ion  fo r  the  u t i l i sa t ion  on  unexpended 

ba lance f rom the  budget ,  b lah ,  b lah ,  b lah ,  b lah ,  requ i red  

by  programs in  t he  mid-year  rev iew.   That  i s  the  head ing ,  

tha t  i s  the  purpose,  se l f -exp lanat ion .   

CHAIRPERSON:    So  are  you say ing  tha t  what  you were  

approv ing  was the  rep r io r i t i sa t ion…[ in tervene]  

MINISTER MAHLOBO:    O f  the  budget .  

CHAIRPERSON:    …of  the  budgets?  20 

MINISTER MAHLOBO:    Because  they cannot  move -  the  

au thor i t y  to  repr io r i t i se  the  budget  l ies  w i th  me,  in  te rms o f  

the  Secre t  Serv ices  Act  w i th  the  concur rence o f  f inance.  

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    Unt i l  I  do  tha t  nobody mus t  touch  
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the  money.  

CHAIRPERSON:    Yes,  okay,  Mr  Pre tor ius .  

ADV ADONISI :    Cha i r,  may I  seek  you indu lgence and tha t  

o f  my co l league,  Cha i r.   As  you  have noted,  when the  

w i tness was tes t i f y ing  tha t  be ing  my c l ien t  tha t  he  wou ld  

have –  when re fe r red  to  the  bund le .    

He w i l l  have sa id  he  has no ted the  document  in  

re fe rence to ,  bu t  I  have a lways been a l i ve  in  the  

engagement  w i th  Advocate  Wende l l [? ]  and -  bu t  I  jus t  need 

indu lgence to  check because I  have got  a  document  when  10 

we d i scovered –  because maybe le t  me jus t  say  the  bund le  

tha t  now be ing  re fer red  we are  assured tha t  the 

conf ident ia l i t y  w i l l  be  g iven a t  the  hear ing  we do no t  have,  

so  mean ing  myse l f  and the  c l ien t  do  no t  have.  

CHAIRPERSON:    Oh,  you do not  have?  

ADV ADONISI :    Ja ,  bu t  however,  I  have th roughout  the  

process o f  p repara t ions and as  the  ev idence has been led  

saw tha t  there  is  a lmost  a  s im i la r  document  tha t  I  jus t  want  

to  check th rough the  Cha i r,  w i th  the  indu lgence o f  my  

co l league.   That  on  why to  you as  you have been gu ided,  20 

and the  pag ina ted numbered pages 81 or  so  because on 

one,  why,  on  1 ,  2  o r  so  wh ich  is  the  d i scovered 

pred icament  we have a t  page zero  th i r t y - four  we do have a  

s im i la r  document  bu t  I  am jus t  check ing  w i th  my co l league,  

whethe r,  i s  i t  the  same document  tha t  you are  now 
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re fe renc ing  because i t  reads a lmost  the  same inc lud ing  

what  you have been canvass ing  now in  ev idence.  

CHAIRPERSON:    Yes.  

ADV ADONISI :    And approva l  -  so  I  jus t  want  to  check.  

CHAIRPERSON:    Ja ,  the  document  tha t  we are  ta lk ing  

about  appears  a t  leas t  in  te rms o f  what  I  have here ,  in  SSA 

bund le  1  and i t  s ta r ts  a t  page th ree  ze ro .   

I t  i s  addressed to  the  Honourab le  Min is te r,  Mr  D  

Mahlobo,  i t  i s  da ted  4  November  2015.   I s  i t  the  same 

document?   10 

ADV ADONISI :    Ja .  

CHAIRPERSON:    You have the  same document?  

ADV ADONISI :    I  have the  same document ,  what  seems to 

be  is  no t  -  maybe  the  pag ina t ion  tha t  has gone on some.  

CHAIRPERSON:    Oh,  okay.  

ADV ADONISI :    Bu t  I  now know why I  am los t  in  te rm o f  – 

thank you Cha i r.  

ADV ADONISI :    Okay,  a l r igh t ,  Mr  Pre tor ius .  

ADV PRETORIUS SC:    As  I  unders tand your  ev idence,  Mr  

Mah lobo you ceased be ing  Min i s te r  o f  S ta te  Secur i t y  in  20 

October  2017,  i s  tha t  cor rec t?   

MINISTER MAHLOBO:    Yes.   

ADV PRETORIUS SC:    Wou ld  you  go to  page 453,  p lease.  

MINISTER MAHLOBO:    O f ,  under  cover?  

ADV PRETORIUS SC:    O f  SSA 01.  
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MINISTER MAHLOBO:    Under  cover  what?  

CHAIRPERSON:    Oh,  he  wants  you to  te l l  h im about  A ,  D,  

C,  D.  

MINISTER MAHLOBO:    Ja ,  tha t  i s  what  he lps  me.  

CHAIRPERSON:    That  he lps  h im.  

ADV PRETORIUS SC:    Wel l  by  the  t ime we get  there  the  

a lphabet  has been exhausted.   So i t  i s…[ in tervene]  

MINISTER MAHLOBO:    Maybe you w i l l  he lp  me.  

ADV PRETORIUS SC:    I t  i s  3 ,  d iv ider  3 .  

MINISTER MAHLOBO:    Remember  the  team tha t  has  10 

brought  the  documents  in  the  morn ing  they m ight  have  

packed i t  o therw ise ,  bu t  the  A’s ,  the  B ’s ,  the  C,  the  D they 

have,  i t s  annexure  what?  

CHAIRPERSON:    Wel l ,  maybe Mr  Pre tor ius…[ in tervene]  

ADV PRETORIUS SC:    I t  i s  d iv ider  3 ,  hard  board  d iv ider  

3 ,  i t  i s  r igh t  there  by  your  p r in te r.  

MINISTER MAHLOBO:    Oh,  th ree? 

ADV PRETORIUS SC:    Yes.  

MINISTER MAHLOBO:    Okay,  thank you fo r  do ing  tha t .  

ADV PRETORIUS SC:    And go p lease to  page 453.  20 

CHAIRPERSON:    453?  

ADV PRETORIUS SC:    Ja .  

MINISTER MAHLOBO:    453?  

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    Okay I  am there .  
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ADV PRETORIUS SC:    R igh t ,  now I  wou ld  l i ke  to  pu t  to  

you ce r ta in  passages tha t  appear  la te r  in  the  document .   

To  p lace th i s  document  on  record ,  i t  i s  a  le t te r  addressed  

to  the  D i rec tor  Genera l  SSA and cer ta in  o the r  par t ies  da ted  

the  31 s t  o f  May 2016.   You see tha t?   

MINISTER MAHLOBO:    Yes,  I  see .   

ADV PRETORIUS SC:    I t  i s  a  request  fo r  au thor isa t ion  

renewal  o f  Cover  Pro jec t  May ibuye and payment  o f  

expend i tu re  re la ted  to  Pro jec t  May ibuye f rom 1  Apr i l  2016  

to  31  March 2017 .  Do you see tha t?  10 

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    I f  you  go under  the  head ing  

background and  exp lanat ion  ment ion  is  made  and a  

desc r ip t ion  is  g iven,  a  descr ip t ion  is  g iven o f  the  Pro jec t  

May ibuye.   Do you see tha t?  

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    I f  you ove r  the  page to  paragraph  

3 ,  f inanc ia l  imp l i ca t ions.   You w i l l  see  there  in  the  tab le  

na ture  o f  expense Pro jec t  May ibuye es t imated amount  

R54,120,000.   Do  you see tha t?  20 

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    On the  nex t  page,  tha t  i s  page 456 

o f  SSA 01 you w i l l  see  under  the  head ing  compi le r  

s ignature  o f  code  name Dar re l l .   Do you see tha t?  

MINISTER MAHLOBO:    Yes.   
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ADV PRETORIUS SC:    And then underneath  tha t  you see  

recommended,  no t  recommended  is  c rossed out  and the  

no te  as  per  i ns t ruc t ions i ssued by  the  Min is te r  and then  

there  is  a  re ference number.   Do you see tha t?  

MINISTER MAHLOBO:    Yes,  I  see  tha t .  

ADV PRETORIUS SC:    Do you know anyth ing  about  any 

ins t ruc t ions you issued in  re la t ion  to  Pro jec t  May ibuye?  

MINISTER MAHLOBO:    I  never  i ssued an ins t ruc t ion  and 

p lease note  tha t  i f  I  had issued  an ins t ruc t ion  tha t  had 

f inanc ia l  imp l ica t ion ,  any execut ive  ins t ruc t ion  w i l l  comply  10 

w i th  Sect ion  64 ,  Sub-sect ion  64 .1 ,  2  and 3  o f  the  PFMA.  

Ins t ruc t ions must  be  in  wr i t ing  -  I  am not  ac tua l l y  –  

le t  me not  waste  t ime,  no  ins t ruc t ion  was issued and i f  any  

person says there  was an execu t ive  ins t ruc t ion ,  he  w i l l  

p roduce to  you tha t  has f inanc ia l  imp l ica t ion  in  te rms o f  

the  PFMA Sect ion  64 .  

ADV PRETORIUS SC:    Underneath  the  words  as  per  

ins t ruc t ion  issued  by  the  Min is te r,  Not  en t i re l y  leg ib le .  

CHAIRPERSON:    A da te  is  g i ven  there  on  I  th ink  maybe  

06/05/2016 tha t  i s  how I  see i t .   So  in  tha t  handwr i t ten  par t  20 

seems to  read:  

“As per  i ns t ruc t i ons,  o r  ins t ruc t ions i ssued by  the  

Min is te r  on  06 /05 /2016. ”  

MINISTER MAHLOBO:    I  see  tha t .  

CHAIRPERSON:    Ja .  
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MINISTER MAHLOBO:    And the  answer  i s  tha t  i f  someone 

says there  is  an  ins t ruc t ion  f rom me on th is  da te ,  tha t  has 

f inanc ia l  imp l ica t ions and I  am not  aware  o f  any such  

ins t ruc t ion ,  p lease ask  them in  te rms o f  Sect ion  64  o f  the  

PFMA to  fu rn ish  the  Commiss ion .   

ADV PRETORIUS SC:    Perhaps tha t  document  s t i l l  ex is t ,  

i f  i t  does ex is t .  

MINISTER MAHLOBO:    Wel l ,  those who put  i t  here  they  

w i l l  have to  he lp .  

ADV PRETORIUS SC:    Yes,  and then i f  you go over  the  10 

page to  page 457 .  

MINISTER MAHLOBO:    Four,  f i ve? 

ADV PRETORIUS SC:    Seven.   

CHAIRPERSON:    The next  page.  

ADV PRETORIUS SC:    The next  page.   

MINISTER MAHLOBO:    Okay.  

ADV PRETORIUS SC:    The f i rs t  paragraph reads;  

“Recommended and not  recommended,  has been 

crossed out . ”  

I t  seems tha t  Ma t thew anothe r  pseudonym s igned th is  on  20 

the  31 s t  o f  May 2016.  I t  reads:  

“An amount  requ i red  o f  54  po in t ,  and I  cannot  read  

the  res t ,  m i l l i on  fo r  th is  p ro jec t  was not  budgeted 

fo r  in  the  cur ren t  base l ine  a l loca t ion  o f  FY16/17. ”  

I  p resume tha t  i s  f inanc ia l  year  2016/2017.  
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“A request  w i l l  be  made to ,  now I  cannot  read the  

next  word ,  funds f rom the  re ta ined  earn ings. ”  

Now I  th ink  tha t  i s  excess funds f rom the  re ta ined 

earn ings.  

“The request  fo r  RE,  I  p resume tha t  i s  re ta ined  

earn ings,  w i l l  have to  be  approved by  the  Min is te r  

a f te r  recommendat ion  by  the  VP. ”  

MINISTER MAHLOBO:    I  see  tha t .  

ADV PRETORIUS SC:    R igh t ,  and as  I  unders tand your  

ev idence,  there  wou ld  be  noth ing  a t  a l l  unusua l  un toward  10 

fo r  you to  approve the  use o f  re ta ined earn ings.  

MINISTER MAHLOBO:    The law prov ides i t  because there  

is  an  Act  re ta ined earn ings c lea r ly  de f ine  what  a re  the  

cond i t ions to  do  bu t  in  te rms o f  th is  document  i t  is  the i r  

own conversa t ion  there .   I  am not  even invo lved in  tha t  

conversa t ion .  

ADV PRETORIUS SC:    Beneath  tha t  i s ,  what  appears  to  

be  the  s ignature  o f  Dr  BWJ Langer,  D i rec tor  Domest ic  

Branch VP01 and  h is  comment  i f  I  may put  i t  on  record  is :  

“Recommended  based on Min is te rs  express  20 

ins t ruc t ion  and d i rec ted  fo r  payment  to  be  made 

urgent ly.   I t  i s  a lso  based on the  expecta t ion  tha t  a l l  

cond i t ions  presc r ibed cover  p ro jec ts  in  l ine  w i th  

ODO9.1  w i l l  be  compl ied  w i th  by  the  end o f  June  

20,  and the  res t  i s  no t  leg ib le . ”  
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Do you have any comment  in  regard  to ,  he  re ferences the re  

to  an  express ins t ruc t ion  fo r  payment  to  be  made? 

MINISTER MAHLOBO:    I  have responded Cha i r,  i f  

someone says there  is  an  ins t ruc t ion ,  le t  them g ive  you in  

te rms o f  Sect ion  64 .  

ADV PRETORIUS SC:    D id  you  ever  i ssue and express 

ins t ruc t ion  and d i rec t i ve  fo r  payment  to  be  made urgent ly  

in  respect  o f  Pro jec t  May ibuye?  

MINISTER MAHLOBO:    I  am say ing  Cha i r  w i th  due 

respect ,  i f  there  i s  an  ins t ruc t ion  issued to  me,  as  requ i red  10 

by  the  law,  because I  cannot  ask  peop le  to  do  someth ing  

ou ts ide  the  law.   Le t  them put  i t  here  and then I  w i l l  dea l  

w i th  i t ,  bu t  there  is  no  ins t ruc t ion  here .  

ADV PRETORIUS SC:    I  d id  no t  fo l low the  las t  par t  o f  your  

answer.   Do you reca l l  whether  you issued any such  

ins t ruc t ion?  

MINISTER MAHLOBO:    Cha i r  I  have sa id  i f  there  i s  an 

ins t ruc t ion  I  have issued i t  has  to  be  in  wr i t ing  and i f  

anybody car r ies  an  ins t ruc t ion  an  execut ive  d i rec t i ve  o r  

ins t ruc t ion  ou ts ide  the  law,  I  cannot  be  he ld  l iab le  fo r  tha t .   20 

And i f  the  ins t ruc t ion  was issued  and the  ins t ruc t ion  was 

i l lega l ,  the  law is  c lea r  what  we do,  u l t imate ly  the  mat te r  

must  land w i th  the  Nat iona l  Treasury  and the  mat te r  must  

land w i th  Par l iament ,  wh ich  is  good.  

CHAIRPERSON:    And le t  us  -  I  wou ld  l i ke  you to  dea l  w i th  
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the  issue much more  d i rec t l y.   One,  d id  you issue any 

wr i t ten  ins t ruc t ion?  

MINISTER MAHLOBO:    Cha i rperson,  there  is  no  

ins t ruc t ion  I  i ssued.  

CHAIRPERSON:    D id  you issue a  verba l  ins t ruc t ion?  

MINISTER MAHLOBO:    No ins t ruc t ion .  

CHAIRPERSON:    Okay,  Mr  Pre to r ius .  

ADV PRETORIUS SC:    Thank you,  Cha i r.   I f  you  cou ld  jus t  

bear  w i th  me a  moment .    

CHAIRPERSON:    Okay.  10 

ADV PRETORIUS SC:    Wou ld  you go to  page 36 p lease,  

tha t  i s  in  d iv ider  le t te r  D,  SSA1 page 36.   Do you see tha t  

document  da ted ,  i t  i s  a  document  da ted  30 August  2016?  

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    I t  appears  to  be  addressed to  

yourse l f ,  Min i s te r  fo r  S ta te  Secur i t y  Agency.   Do you see  

tha t?   

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    I f  you  wou ld  look a t  page,  the  las t  

page 44 bund le  SSA01.   I s  tha t  your  s ignatu re  there?  20 

MINISTER MAHLOBO:    Yeah,  tha t  i s  my s ignature .  

ADV PRETORIUS SC:    Under  the  head approved?  

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    I f ,  you can  go back to  parag raph 1 ,  

i t  reads:  
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“The purpose o f  th is  submiss ion  is  to  request  the  

D i rec tor  Genera l  to  recommend to  the  Min is te r  o f  

S ta te  Secur i t y  to  approve the  u t i l i sa t ion  o f  

unexpended ba lance to  fund urgen t  re fu rb ishment  o f  

in f ras t ruc tu re ,  p rov inc ia l  p roper ty  acqu is i t ion  and  

augment  fund ing  fo r  Spec ia l  Opera t ions,  cover t  

opera t iona l  p ro jec ts  fo r  the  f inanc ia l  yea r  

2016/2017. ”  

Do you see tha t?  

MINISTER MAHLOBO:    Yes.  10 

ADV PRETORIUS SC:    Then on the  second page o f  tha t  

document  wh ich  is  SSA01,  37  there  is  a  head ing  in  the 

tab le  Pro jec t  Wave.   Do you see tha t?  

MINISTER MAHLOBO:    Page wha t?  

ADV PRETORIUS SC:    See on page 37.  

MINISTER MAHLOBO:    Okay,  I  see,  yes  I  see.  

ADV PRETORIUS SC:    P ro jec t  Wave i t  says :  

“Ob jec t ive  o f  the  pro jec t ,  P ro jec t  Wave was  

spec i f i ca l l y  des igned to  in tens i fy  Spec ia l  

Invest iga t ions assoc ia ted  w i th  CI /CE re la ted  cases  20 

as  ident i f ied  ou ts ide  the  South  A f r i can bo rders ,  

such invest iga t ion  w i l l  be  under taken by  the  same 

personne l  u t i l i sed  in  Pro jec t  Const rucao.   The  

ex ten t  o f  the  invest iga t ion  is  to  be  under taken as  

per  the  c l ien t ' s  request . ”  



09 APRIL 2021 – DAY 371 
 

Page 159 of 261 
 

And then there  is  a  l i s t  in  the  next  box o f  the  tab le :  

“P ro jec t  ac t i v i t ies  and p lanned events ,  and the  

budget  amount  i s  R24mi l l ion . ”  

Do you see tha t?  

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    Then over  the  page,  there  is  

another  head ing  Pro jec t  Const rucao and cer ta in  p ro jec t  

ac t i v i t ies  a re  l i s ted  aga ins t  s ix  bu l le ts  in  the  next  box and  

p lanned events  a  budget  o f  R24mi l l ion .   Do you see tha t?   

MINISTER MAHLOBO:    Okay,  yes .   10 

ADV PRETORIUS SC:    And then 3 :  

“P ro jec t  May ibuye,  ob jec t i ve  o f  the  pro jec t ,  P ro jec t  

May ibuye was spec i f i ca l l y  es tab l i shed to  p rov ide  

counter in te l l igence suppor t  tha t  w i l l  enab le  to  s tep  

up  S ta te  au thor i t y  and i t s  o rgan o f  governance  

( jus t i ce ,  Par l iament ,  p rov inc ia l  leg is la tu res)  aga ins t  

host i le  behav iou r  o r  rad ica l  in ten ts  a imed a t  

undermin ing  the  ru le  o f  law and governance in  

genera l . ”  

Do you see tha t?  20 

MINISTER MAHLOBO:    Yes.   

ADV PRETORIUS SC:    And then severa l  p ro jec t  ac t i v i t ies  

are  l i s ted ,  and the  f i rs t :  

“ I s  to  c rea te  an  agent  ne twork  w i th in  ident i f ied  

S ta te  appara tus . ”  
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Second bu l le t :  

“Cont inuous ly  p rov ide  ear l y  warn ing  in fo rmat ion  to  

the  Ch ie f  D i rec tora te  Spec ia l  Opera t ions  

Management  se rves to  adv ise  a  c l i en t  acco rd ing ly. ”  

Th i rd  bu l le t :  

“Mon i to r  movements  and ac t iv i t ies  o f  ident i f ied  

ta rge ts  in  o rder  to  conf i rm,  o r  re fu te  the  

invo l vement  o f  the  FIS  in f luenc ing  such behav iou r.  

And four th l y :  

“Ass is t  to  in f luence dec is ions and th ink ing  ways 10 

w i th in  the  ta rge t  camp. ”  

You see tha t?   

MINISTER MAHLOBO:    Yes.   

ADV PRETORIUS SC:    The way i t  reads o r  qua l i f y  

p robab ly,  o r  even poss ib l y  reads,  i s  tha t  the  ta rge t  camp 

wou ld  be  the  S ta te  au thor i t y  and i t s  o rgans o f  government ,  

inc lud ing  j us t i ce ,  Par l iament  and p rov inc ia l  leg is la tu re .   Do  

you agree o r  do  you not  agree?  

MINISTER MAHLOBO:    I  do  no t  agree w i th  you;  i t  i s  no t  

wr i t ten  he re .   I t  is  your  p ropos i t ion .  20 

ADV PRETORIUS SC:    No,  i t  i s  p ropos i t ion  I  am put t ing  to  

you as  even a  poss ib le  way o f  read ing  th is ,  can you he lp  

us?  

MINISTER MAHLOBO:    I  do  no t  want  to  specu la te ,  

remember,  when  they do  p ro jec t s  I  am not  the  approva l  
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au thor i t y  to  say th is  i s  a  p ro jec t  p lan  how does i t  look  l i ke .  

ADV PRETORIUS SC:    So ,  you  cannot  specu la te  as  to  

what  i s  meant  here ,  to  he lp  us?  

MINISTER MAHLOBO:    No.   

ADV PRETORIUS SC:    A l r igh t .   Then pa ragraph -  in  the  

tab le  on  page 39:  

“Pro jec t  Academia ,  ob jec t i ve  o f  the  pro jec t  to  

neut ra l i se  th rea ts  a imed a t  d is rup t ing  ins t i tu t ions  o f  

h igher  lea rn ing ,  ident i f y ing ,  neut ra l i se ,  and d is rup t  

any conf i rmed host i le  fo rces. ”  10 

Th i rd  bu l le t :  

“Recru i t  and p lace s t ra teg ic  assets  w i th in  the  

s tudent  leadersh ip  o f  ins t i tu t ions  o f  h igher  lea rn ing .   

We look fo r  suppor t  any  fo rm o f  government  

in i t ia t i ve  tha t  address issues o f  learn ing  w i th in  

ins t i tu t ions  o f  h igher  educat ion . ”  

The p ro jec t  ac t iv i t ies  under  Pro jec t  Academia  are :   

“Cont inuous engagement  w i th  s tudent  leadersh ip  

and o ther  re levant  s takeho lde rs ,  mon i to r ing  and 

eva lua t ion  o f  any fo rm o f  ac t i v i t ies ,  bandwid th  in  20 

ins t i tu t ions  o f  h igher  educat ion . ”  

And th i rd  bu l le t :  

“ In i t ia te  any fo rm o f  educat iona l  lec tures  tha t  w i l l  

ass is t  in  advanc ing  unders tand ing  o f  government  

educat iona l  po l i c i es  and p rog rams. ”  
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And the  budget  fo r  tha t  i s  R8,867 ,100.   Do you have any 

comment?  

MINISTER MAHLOBO:    Cha i r,  le t  me he lp  you,  I  am not  

go ing  to  comment  on  th ings I  am on reco rd  r i gh t  now tha t  I  

am not  par t  o f  the  approva l  au tho r i t y.   These a re  pro jec ts  

and I  w i l l  no t  ac tua l l y  have the  pro jec t  concept  document .   

And Mr  Pre tor ius  does not  t ry  to  ge t  an  answer  ou t  o f  a  

s tone,  th is  answer  app l ies  to  a l l  p ro jec t s .   

ADV PRETORIUS SC:    Wel l ,  le t  us  go  to…[ in tervene ]  

MINISTER MAHLOBO:    And second ly,  I  w i l l  no t  want  you  10 

to  comment  and  specu la te  on  someth ing  tha t  I  was not  

p r ivy  to  th is  p ro jec t  p lan  as  pe r  the  approved document .   

CHAIRPERSON:    No,  tha t  i s  tha t  i s  f ine  bu t  Mr  P re tor ius  

w i l l  no t  necessar i l y  know in  advance in  the  gu t  wh ich  

quest ions you w i l l  no t  be  ab le  to  comment .    

So he may put  quest ions and then you are  f ree  to  

say I  cannot  comment  on  i t ,  and then move on.  

MINISTER MAHLOBO:    Bu t  Cha i r  by  they a re  the  same,  

because these are  bo th  pro jec ts .   

CHAIRPERSON:    Yes.  20 

MINISTER MAHLOBO:    And the  d i f f i cu l t y  I  have,  p ro jec ts  

there  i s  a  c lea r  mechan ism tha t  I  have exp la ined.  

CHAIRPERSON:    Le t  h im go accord ing  to  h is  p lan ,  f rom 

your  s ide  you w i l l  be  ab le  to  say look,  I  cannot  comment ,  

and then he can move on,  okay cont inue.  
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ADV PRETORIUS SC:    Do I  unders tand the  pos i t ion  

cor rec t l y,  then tha t ,  as  appears  f rom page 44,  o f  SSA01 

when you approved expend i tu re  fo r  the  u t i l i sa t ion  o f  

unexpended ba lance to  fund cover t  opera t iona l  p ro jec ts ,  

you do not  know what  those pro jec ts  a re?  

MINISTER MAHLOBO:    F i r s t l y  the  submiss ion  must  no t  be  

read in  pa r t .   The approva l  was fo r  the  u t i l i sa t ion  o f  the  

unexpected ba lance to  fund re furb i shment  o f  in f ras t ruc tu re ,  

p roper ty  acqu is i t ion  and las t l y,  cover t  p ro jec ts .   And when  

i t  comes to  pro jec ts ,  and those pro jec t  de ta i l s ,  they  are  no t  10 

in  my page.  

ADV PRETORIUS SC:    I  unders tand your  answer  bu t  i t  

does appear  f rom th is  document  a t  leas t  tha t  you appended 

your  s ignature  to  a  document  wh ich  named a l loca ted 

money to  and desc r ibed p ro jec t  ac t i v i t ies  fo r  a  number  o f  

p ro jec ts  wh ich  have been the  sub jec t  mat te r  o f  ev idence  

before  the  Cha i r.  

MINISTER MAHLOBO:    Remember  the  approva l  -  le t  me 

he lp ,  the  approva l  in  te rms o f  the  background,  go  to  2  

po in t  what  –  i s  i t  2 .1  where  i t  speaks tha t  i f  you  want  to  20 

rep r io r i t i se  budgets  and be ab le  to  take  i t  f rom o ther  

p rograms to  o the r  p rograms,  you have to  ge t  the  Min is te r ’s  

au thor i t y,  tha t  i s  what  i t  means.   Le t  us  no t  pu t  i t  the  o ther  

way around,  i t  i s  se l f -exp lanato ry  as  I  was empowered by  

the  law.  
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CHAIRPERSON:    You say we shou ld  go  to  2 .1?  

MINISTER MAHLOBO:    Ja .  

CHAIRPERSON:    That  i s  2 .1 ,  I  th ink  a t  page 36,  is  tha t  

r igh t?   

MINISTER MAHLOBO:    Yes,  inc lud ing  even the  purpose 

i t se l f .  

CHAIRPERSON:    Wel l  2 .1  say:  

“The purpose o f  th is  submiss ion  is  to  request  the  

D i rec tor  Genera l  to  recommend to  the  Min is te r  o f  

S ta te  Secur i t y  to  approve the  u t i l i sa t ion  o f  10 

unexpended ba lance to  fund urgen t  re fu rb ishment  o f  

in f ras t ruc tu re ,  p rov inc ia l  p roper ty  acqu is i t ion  and  

augment  fund ing  fo r  spec ia l  opera t ions o f  cover t  

opera t iona l  p ro jec ts  o r  the  f inanc ia l  year  

2016/2017. ”  

And then 2 .1  wh ich  is  under  background:  

“ In  the  las t ,  i s  tha t  med ium term budget  MTEF 

cyc les  2015/2016.   MTEF budget  p rocess is  the  

agency led  by  i ts  account ing  o f f i cer  and th rough  

MTC processes  engage Nat iona l  Treasury  to  20 

appra i se  i t  about  depar tment  med ium term fund ing  

pr io r i t ies .  In  essence,  these p r io r i t ies  are  in fo rmed  

by  MTSF outcomes,  Min is te rs  ac t ion  p lan  ar is ing  

f rom 2015/2016 budget ,  bo th  speech and s t ra teg ic  

med ium. ”  



09 APRIL 2021 – DAY 371 
 

Page 165 of 261 
 

Okay.  

MINISTER MAHLOBO:    …[speak ing  in  vernacu la r ]  

because i t  becomes more  usefu l ,  what  i s  the  law,  l aw tha t  

you not  touch these monies  under  a  ce r ta in  cond i t ion  tha t  

i s  what  i s  the  essence o f  the  submiss ion .  

CHAIRPERSON:    Mr  Pre tor ius .  

ADV PRETORIUS SC:    Le t  us  jus t  cont inue the  descr ip t ion  

o f  the  pro jec ts  conta ined in  th is  document  tha t  you s igned 

and approved.   Mr  Mah lobo,  the  next  p ro jec t  i s  P ro jec t  

Khuse la ,  tha t  i s  p ro jec t  number  f i ve  on  page 39:  10 

“The  ob jec t i ve  o f  the  pro jec t  inc ludes dev is ing  

s t ra teg ies  to  counter  the  des igns and p lans o f  F IS  

and o ther  fo rces seek ing  to  undermine the  

const i tu t iona l  o rder  in  South  A f r i ca . ”  

You have re fer red  to  tha t  t ype  o f  ob jec t i ve  in  your  

ev idence,  bu t  the  pro jec t  ac t i v i t ies  inc lude:  

“Mob i l i sa t ion ,  s tag ing  o f  ra l l ies ,  med ia  in f luence,  

and in f i l t ra t ing  organ ised youth  fo rmat ion . ”  

Do you see tha t?  

MINISTER MAHLOBO:    Yes,  I  see  do.  20 

ADV PRETORIUS SC:    Budget ,  R25,180,000.  

MINISTER MAHLOBO:    Yes.  

ADV PRETORIUS SC:    And f ina l l y  there  i s  on  page 40,  

Pro jec t  Tin  Roof .   

MINISTER MAHLOBO:    Yes,  I  do .  
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ADV PRETORIUS SC:    The pro jec t  ac t i v i t y  there  i s :  

“The pro jec t  i s  in fo rmed by  a  s i tua t iona l  ana lys i s  

tha t  h igh l igh ts  a  range o f  secur i t y  th rea ts  

conf ron t ing  the  c l ien t  env i ronment  and re la ted  

ins t i tu t ions . ”  

Would  i t  be  reasonab le  to  in fe r  tha t  the  c l ien t  there  is  the 

fo rmer  Pres ident?  

MINISTER MAHLOBO:    I  w i l l ,  I  w i l l  no t  d isc lose tha t  and  

in  th is  document ,  there  is  no  such d isc losure .  

ADV PRETORIUS SC:    A l r igh t ,  and the  budget  fo r  tha t  10 

Pro jec t  Tin  Roof  i s  R8mi l l ion ,  s imp ly  then what  I  need to  

pu t  to  you i s  when you s igned th is  d isapprova l ,  d id  you  

read the  document?  

MINISTER MAHLOBO:    Cha i rperson,  the  document  i s  se l f -

exp lanatory,  there  is  nowhere  in  th is  document  tha t  says  

we a re  approv ing  pro jec ts .  

CHAIRPERSON:    Yes,  bu t  hang on Mr  Mah lobo  the  

quest ion  is  d id  you read the  document?  

MINISTER MAHLOBO:    I  read the  document .  

CHAIRPERSON:    Okay.  20 

MINISTER MAHLOBO:    Bu t  a lso  the  l ine  a lso  want  to  

c rea te  an  impress ion ,  le t  us  no t  lose  -  I  want  to  pu t  i t  fo r  

my own record  fo r  you.  The purpose o f  the  approva l  i s  no t  

amount ing  to  approva l  o f  p ro jec t s  bu t  the re  you  have a  

desc r ip t ion ,  what  these th ings mean.   
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CHAIRPERSON:    Okay,  Mr  Pre to r ius .   

ADV PRETORIUS SC:    The approva l  on  page 44 is  the  

approva l  fo r  t he  expend i tu re  o f  money on cover t  

opera t iona l  p ro jec ts .   You see tha t?  

MINISTER MAHLOBO:    No but  on  page 44 the  approva l  i s  

wr i t ten  there  on  top :  

“ I s  approva l  o f  the  u t i l i sa t ion  o f  the  unexpended  

ba lance to  fund  re furb ishment  o f  in f ras t ruc tu re ,  

p roper ty  acqu is i t ion  and cover t  opera t iona l  p ro jec t . ”  

ADV PRETORIUS SC:    Yes,  we l l ,  I  jus t  le f t  ou t  10 

what…[ in tervene]  

MINISTER MAHLOBO:    No,  le t  us  no t  leave i t  ou t  because 

we are  us ing  one  document .   I  w i l l  have a  d i f f i cu l t y  Cha i r  

w i th  your  pe rmiss ion .   Where  i s  -  you know what ,  you go  

and se lec t  one po in t ,  le t  us  read the  who le  th ing  -  what  i s  

the  approva l  as  on  record .  

CHAIRPERSON:    That  i s  a  fa i r  po in t .  

ADV PRETORIUS SC:    I  am per fec t l y  happy to  do  tha t  Mr  

Mah lobo.   The approva l  tha t  you gave on the  2n d  o f  

September  2016 under  your  s ignature  i n  a  document  whose 20 

purpose was to :  

“Request  the  D i rec to r  Genera l  to  recommend to  the  

Min is te r  o f  S ta te  Secur i t y  to  approve the  u t i l i sa t ion  

o f  unexpended ba lance to  fund urgent  re fu rb i shment  

o f  in f ras t ruc tu re  prov inc ia l  p roper t y  acqu is i t ion  and  
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augment  fund ing  fo r  Spec ia l  Opera t ions cover t  

p ro jec ts  fo r  the  f inanc ia l  yea r  2016 /2017. ”  

MINISTER MAHLOBO:    Where  you read ing  tha t?  

ADV PRETORIUS SC:    Paragraph 1  on  page 36.  

MINISTER MAHLOBO:    Okay,  page 36,  sub-paragraph  

what?  

ADV PRETORIUS SC:    Yes,  parag raph 1 .   I  s imp ly  want  to  

pu t…[ in tervene]  

MINISTER MAHLOBO:    No,  no  I  jus t  want  to  be  su re ,  a re  

you re fer r ing  to  1 .1?  10 

ADV PRETORIUS SC:    1 .1 .   

MINISTER MAHLOBO:    There  is  no  word ,  yes  tha t  i s  the 

purpose c lea r ly  de f ined.  

ADV PRETORIUS SC:    Sor ry,  there  is  no  word?  

MINISTER MAHLOBO:    I  am say ing  tha t  i s  the  purpose as  

you see there  i t  is  c lear ly  de f ined what  was th is  meant  fo r.  

ADV PRETORIUS SC:    Yes,  sure .   What  I  am put t ing  to  

you is  tha t  the  cover t  opera t iona l  p ro jec t  re fe r red  to  in  

parag raph 1  and re fer red  to  above  your  s ignatu re  on  page 

44 are  the  pro jec ts  ou t l ined in  four  pages o f  th is  document .  20 

MINISTER MAHLOBO:    Yeah,  tha t  i s  -  those are  the  one 

tha t  you see them out l ined.  

ADV PRETORIUS SC:    Cha i r,  I  am aware  tha t  they are  a t  

the  counse l  here ,  and I  need to  save  i t  I  

suppose…[ in te rvene]  
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CHAIRPERSON:    Yes,  no…[ in tervene]  

ADV PRETORIUS SC:    I t  i s  obv ious ly  in  your  hands,  bu t  

we w i l l  be  a  wh i le  s t i l l  un less  we break now.  

CHAIRPERSON:    I  th ink  we shou ld  take  a  shor t  

ad journment  and  then I  cou ld  have a  d iscuss ion  in  

chambers  w i th  yourse l f  and the  Ev idence Leader  in  the  

next  work  s t ream and counse l  fo r  Mr  Mah lobo  I  th ink  

shou ld  come as we l l  so  tha t  we ta lk  about  how we a re  

go ing  to  dea l  w i th  the  s i tua t ion .   As  we l l  as  the  counse l  fo r  

Mr  G igaba or  i f  he  is  here  and fo r  Mr  G igaba i f  they  are  10 

here .  

So we w i l l  take  a  shor t  ad jou rnment  o f  15  m inutes  

and then we w i l l  resume a f te r  tha t  and  I  w i l l  i nd ica te  what  

w i l l  happen.   We ad journ .   

INQUIRY ADJOURNS  

INQUIRY RESUMES 

CHAIRPERSON:    Maybe I  should just  al low Mr Myburgh to 

say someth ing to me about the work stream that  was 

supposed to start  wi th the appl icat ion.  

ADV MYBURGH SC:   Yes thank you Chai rperson.   This 20 

re lates to the appl icat ion SEQ18 of  2021 Mr Gigaba’s 

appl icat ion.   I  have spoken to his Counsel  Mr Solomon.  Mr 

Solomon has informed me that  he is not  avai lable at  seven 

o’clock tonight  to move the appl icat ion.  

CHAIRPERSON:   Wel l  okay thank you,  thank you.   What was 
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going to  – for the plan for today was that  I  was going to hear  

Mr Mahlobo’s evidence and when he f in ished I  was going to  

hear an appl icat ion by Mr Gigaba for certain rel ief  in re lat ion 

to Ms Noma Gigaba’s ev idence and thereaf ter depending on 

the outcome of  that  appl icat ion I  could hear Ms Gigaba’s 

evidence.  

 Due to the technical  – the problems of  technology 

that  happened this morning we have not  been able to f in ish 

Mr Mahlobo’s evidence within the t ime that  we thought we 

would f in ish i t .   The arrangement that  has been made is that  10 

we are not  going to interrupt  Mr Mahlobo’s evidence we wi l l  

cont inue and t ry and f in ish his evidence and the hear ing of  

Ms Gigaba’s evidence is adjourned to Tuesday this  coming 

week and wi l l  take place dur ing the evening session so al l  

concerned should be here at  four o’c lock we might  be able to  

start  at  four or we might  be able to start  at  f ive.  

 I  understand that  Mr Gigaba’s Counsel  is not  able to  

move his appl icat ion this evening.   What they wi l l  do about 

that  appl icat ion I  leave i t  to them but  the evidence or hearing 

of  Ms Gigaba’s ev idence is scheduled for Tuesday evening i f  20 

-  they wi l l  decide and make an approach i f  they wish to in  

terms of  thei r  appl icat ion but  I  wi l l  not  st r ike i t  off  as such 

maybe I  should just  adjourn i t  a l though i t  could be 

permissible but  I  wi l l  adjourn i t  wi thout  f ix ing any 00:04:09.   

Okay.  



09 APRIL 2021 – DAY 371 
 

Page 171 of 261 
 

ADV MYBURGH SC:    Thank you.  May we be excused? 

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:    Thank you.  

CHAIRPERSON:   Yes you are excused.  Thank you.   Counsel  

for Mr Mahlobo was not  able to  be wi th us dur ing the 

discussion but  I  understood what  happened but  I  th ink what 

we discussed has not  prejud iced him or his t ime in any way.  

ADV ADONISI:   Yes thank you Chair  may – let  me take this  

opportuni ty  to  apologise I  misunderstood the f i f teen minutes 

or whether i t  was outside that .  10 

CHAIRPERSON:   Oh okay.  

ADV ADONISI:  Yes but  I  have been br iefed by my 

col leagues.  

CHAIRPERSON:   Ja okay.  

ADV ADONISI:   Yes ( inaudible).  

CHAIRPERSON:   A lr ight .   Thank you.   Okay we – we wi l l  

cont inue then – we are effect ively cont inuing into the 

evening to t ry and f in ish.   Okay al r ight .   Mr Pretor ius.  

ADV PRETORIUS SC:   Thank you Chai r.   Mr Mahlobo would 

you please go to… 20 

CHAIRPERSON:   Oh I  am sorry Mr Pretor ius I  forgot  to  

ment ion something for  the benef i t  of  the publ ic.   I  th ink the 

commission had announced a few days ago or  maybe 

yesterday that  Ms Lynne Brown former Minister of  Publ ic 

Enterpr ises was a lso going to give evidence today.   I t  seems 
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that  that  could not  happen because of  certain chal lenges.   

So f rom her side I  th ink she was not  aware that  she was 

requested for today so another date should be arranged.   

Okay a lr ight .    

ADV PRETORIUS SC:   Thank you Chai r.   Mr Mahlobo would 

you look at  Bundle SSA2 please?  I t  is the other one – yes.    

MINISTER MAHLOBO:   I  am going to break my arm – this  

th ing is heavy.    

CHAIRPERSON:   Mr Mahlobo you are – are you learn ing to  

refer to Bundles? 10 

MINISTER MAHLOBO:   Remember where I  come f rom Bab 

Zondo they use di fferent  names.  There is a lways a 00:06:47 

for every place where we work.  

CHAIRPERSON:   Oh.  

MINISTER MAHLOBO:   I t  is l ike when I  sa id assets i t  does 

not  mean the f inancial  assets you know.  

CHAIRPERSON:   Ja.  

MINISTER MAHLOBO:   I  am on Bundle 02 now.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   I f  you would go please to page 431 20 

which is behind the divider YY12.  I f  I  might  just  place on 

record Chai r  whi ls t  Mr Mahlobo is f inding the page.  

MINISTER MAHLOBO:   I  have got  i t  now.  

ADV PRETORIUS SC:   You have.   Al l  the aff idavi ts of  

Dorothy in our possession are in fact  in the bundles before 
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you now and before Minister Mahlobo and with  me.   Page 

431 is an aff idavi t  of  Dorothy in response to a request  for an 

aff idavi t  issued by the commission.  

MINISTER MAHLOBO:   431 ne? 

ADV PRETORIUS SC:   Yes.    

CHAIRPERSON:   You said something about th is aff idavi t  Mr 

Pretor ius and I  am not  sure i f  00:08:31.  

ADV PRETORIUS SC:   I t  was issued or at tested to and given 

to the commission in response to a request .  

CHAIRPERSON:   Yes.  10 

ADV PRETORIUS SC:   Made to her by the commission.  

CHAIRPERSON:   And I  see i t  is dated 10 Apr i l  2019 i t  was 

deposed to on the 10 ( inaudible).  

ADV PRETORIUS SC:   Page 431 of  SSA02.  

CHAIRPERSON:   Okay no I  am sorry I  th ink I  was looking at  

the last  page of  a di fferent  aff idavi t .  

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   The last  page of  her aff idavi t  is what 

page? 

ADV PRETORIUS SC:   Page … 20 

CHAIRPERSON:   445? 

ADV PRETORIUS SC:   445 yes.  

CHAIRPERSON:   Oh okay.  

ADV PRETORIUS SC:   2n d of  March 2021.  

CHAIRPERSON:   Yes.   No,  no I  was looking at  the last  page 
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of  another aff idavi t  which I  thought  was the last  page of  her  

aff idavi t .   Okay.  

ADV PRETORIUS SC:   Could you go please to page 441 Mr 

Mahlobo in fact  we should start  at  page 440.   440 has 

several  reference to documents and they are al l  tabulated or 

referenced to the documents is tabulated and at  the bot tom 

of  page 440 is a reference to M19.   A submission dated 29 

November 2016 request ing author isat ion to  pay the related 

expenses for Pro ject  Mayibuye for  the month of  November 

2016 and comments by Dorothy:  10 

“This is one of  the instances where I  took 

R4.51 mi l l ion in cash to Minister Mahlobo at  

his residence.   I  do not  know how the invoice 

f rom Nyvasha was generated for the 

set t lement or how i t  was provided by Li l ly.   I t  

appears that  I  in i t ia l ly took R470 000.00 and 

then the balance later  as somet imes there 

was insuff ic ient  cash avai lable.”  

Do you have any comment? 

MINISTER MAHLOBO:   Wel l  Chai rperson th is is the part  that  20 

we spoke ear l ier on i f  you recal l  and you asked Mr Pretor ius,  

my team and the team for Dorothy to have that  short  

d iscussion and I  suppose to start  to – to want me to start  to  

engage on this document i t  is going to be problemat ic unt i l  

we have actual ly sorted that  part icular point .   That  is my – 
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that  is my comment.    

And – but  wi thout  actual ly  t ry ing to stop the 

interact ion but  you have made a rul ing that  there is  a  

process because I  have made a statement and the Counsel  – 

Honour his learned – my learned f r iend here on behal f  of  

Dorothy there are certain things you have said.   Let  them 

conclude that  th ing and i f  th is wi l l  be the only outstanding 

matter in part icular wi th Dorothy when we are able to clar i fy  

the existence or the non-existence as I  was saying of  that  

other document.    10 

I  wi l l  be able to f ind a way to come ei ther in a form of  

an aff idavi t  or what – a supplementary one to clar i fy for  you.   

But  at  th is stage I  th ink we are going to be having this up 

and downs on a matter that  is on the table r ight  now.  That  is 

my request .  

ADV PRETORIUS SC:   Chai r  i f  there is a rel ief  whether  

correct  or not  correct  that  there is another aff idavi t  which is 

re levant  to what is contained in the aff idavi ts and t ranscr ipts  

that  are now wanted to put  to Mr Mahlobo then in fa i rness he 

should 20 

a.  Be reassured that  such an aff idavi t  exists or does not  

exist  and 

b.  I f  i t  does exist  to  be ent i t led to refer to i t  insofar as i t  

contradicts th is ev idence.  

MINISTER MAHLOBO:   But  I  wi l l… 
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CHAIRPERSON:   Hang on,  hang on Mr Mahlobo let  Mr 

Pretor ius f in ish.  

MINISTER MAHLOBO:   Thank you.  

ADV PRETORIUS SC:   So i t  may be necessary for  that  

exercise which we t rust  and hope wi l l  reassure Minister 

Mahlobo that  there is  no such aff idavi t  but  he should have an 

opportuni ty to reassure himsel f  of  that .  

MINISTER MAHLOBO:   Wel l  I  would also ask this Chai r  wi th  

your permission the comment that  monies were – were sent  

to my house that  is not  t rue and there is a process.   You see 10 

one of  the things we must deal  wi th is that  i t  is to create a 

di fferent  organisat ion just  where i t  may be needed.   And i f  

there is any person who al leges that  I  took money and 

against  the pol icy direct ive and the cont rol  measures that  I  

have referred to in the Minister ia l  Payment Di rect ive and in  

terms of  the 00:15:05 they wi l l  g ive the speci f ic i ty of  the 

t ime, the date and the documentary evidence that  th is is 

where Min ister Mahlobo actual ly gave the – take – took this  

money.    

Because the system is clear those who go and take 20 

money and those who receive money they have to be able to  

actual ly those internal  cont ro ls are there.   You receive i t ,  you 

sign for  i t ,  both who gave i t  and then the – and even that  one 

and the – in any instance where those part icular detai ls are 

given here to say to th is is the date,  th is is the proof  that  
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you did i t  I  wi l l  be able to help you.  

CHAIRPERSON:   But  the – but  what – part  of  what you have 

said is  you say there was no such money that  was brought to  

your residence.  

MINISTER MAHLOBO:   Yes,  

CHAIRPERSON:   Ja.  

MINISTER MAHLOBO:   And i f  there is such the person who 

al leges that  they wi l l  g ive you the t ime, the date and there is 

always a document that  those who receive i t  and those who 

del iver i t  they al l  s ign.  10 

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   So are you saying there is a 

procedure that  is  fo l lowed when cash is del ivered to your 

res idence? 

MINISTER MAHLOBO:   I  have never said that  way.   I  said 

any person who takes money f rom the agency the Minister ia l  

Payment Di rect ive was the process the OD is st i l l .   You 

cannot take cash wi thout  internal  controls.    

ADV PRETORIUS SC:   Wel l  I  th ink the whole point  of  the 

evidence is that  there were no internal  cont rols.  20 

CHAIRPERSON:   Oh Mr Pretor ius let  h im f in ish.  

MINISTER MAHLOBO:   No I  am on record Chai r.   There is 

no money given to  me.  

CHAIRPERSON:   The cont rols that  you talk ing about  are 

controls that  relate to taking money wi thin SSA for purposes 
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of  SSA’s operat ions.  

MINISTER MAHLOBO:   I t  does not  even matter whether  i t  is 

operat ions.  

CHAIRPERSON:   Ja to take money.  

MINISTER MAHLOBO:   For every acquisi t ion you made there 

are clear rules and processes and there is also an 

accountabi l i ty mechanism and internal  cont rols.  

CHAIRPERSON:   Mr Pretor ius.  

ADV PRETORIUS SC:   I f  you could just  bear wi th me a 

moment please Chai r.   You wi l l  go please to another  part  of  10 

the aff idavi t  which is on page 437 of  SSA2 please.   There 

the text  reads:  

“Hence the amount of  R1.5 mi l l ion expenses 

re lated to SONA that  is the State of  Nat ion 

Address I  was deployed to Cape Town for the 

State of  Nat ion Address event .   During my 

deployment I  was inst ructed by Mr Fraser to  

receive a bag of  money f rom one securi ty  

employer of  SSA and to take the same to 

Minister Mahlobo.   I  met the SSA member 20 

and col lected the bag of  money as was 

instructed f rom him.  I  then handed the 

money to the Min ister Mahlobo personal ly at  

his off ic ia l  residence.   I  cannot recal l  i f  he 

signed for i t  or  not  nor how the TA was 
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set t led. ”  

Do you have any comment in relat ion to that? 

MINISTER MAHLOBO:   The aff idavi t  is c lear there is no 

evidence to say the money was del ivered.   There is no 

evidence to say the TA was signed or not .   When you present  

a TA the TA is a temporary advance.  

CHAIRPERSON:   Yes but  you see Mr Mahlobo do not  place 

too much evidence or  too much weight  on whether there was 

a document or not  that  was signed because money can be 

given wi thout  the person receiving i t  s igning to say I  have 10 

received i t .   So when you answer these I  th ink i t  is important  

for you to deal  wi th the al legat ion head on.  

MINISTER MAHLOBO:   I  am deal ing wi th i t  Chai r.  

CHAIRPERSON:   Ja.   Ja.   So  

MINISTER MAHLOBO:   My answer … 

CHAIRPERSON:   There was no – nothing in wri t ing but  was 

i t  – d id you receive such money? 

MINISTER MAHLOBO:   There is no money I  received.  

CHAIRPERSON:   Okay a lr ight .  

ADV ADONISI:   Chair  may I  a lso get  an opportuni ty on your 20 

clar i ty or what the direct ion Chai r.  

CHAIRPERSON:   Yes.  

ADV ADONISI:   But  I  th ink you my – you might  have to have 

l istened to him because the quest ion and how the statement 

is read i t  says:  
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“ I  am not  sure whether the TA was signed or  

not . ”  

CHAIRPERSON:   Oh yes.  

ADV ADONISI:   So i t  br ings about  whether or not  there was 

a TA.  

CHAIRPERSON:   Yes.  

ADV ADONISI:   Which my cl ient  is now trying to explain the 

issue of  the sign ing or not .  

CHAIRPERSON:   Ja.  

ADV ADONISI:   I t  is not  placing too much weight  I  th ink the 10 

Chair  should note.  

CHAIRPERSON:   Yes.   No,  no,  no I  th ink that  may be fai r  

enough.  But  I  th ink what I  wanted to emphasise to h im was 

when there is an al legat ion that  he was given money he 

should not  th ink his answer is adequate i f  he says where is  

the receipt  where I  s igned?  He should be able to say i f  he 

says I  d id  not  receive any money he say I  d id not  receive 

any money and he can go on i f  he wants to -  to say whoever 

says he gave me money let  them produce a receipt .   I  just  

want to be ( ta lk ing over one another. )  20 

ADV ADONISI:   We are helpful  Chai r  the answer is no.  

CHAIRPERSON:   Ja,  ja okay.   Thank you.   Mr Pretor ius.  

ADV PRETORIUS SC:   And just  to refer to M19 and I  am 

going to ask you to take the other  bundle – apologise SSA1 

at  page 504.    
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MINISTER MAHLOBO:   I t  is M9? 

ADV PRETORIUS SC:   SSA1.  

MINISTER MAHLOBO:   And then on the cover? 

ADV PRETORIUS SC:   Do not  worry about M19 for  the 

moment i t  is SSA1 at  page 504.    

MINISTER MAHLOBO:   Yes but  you are spoi l ing our  tea 

party.  

CHAIRPERSON:   I  th ink I  wi l l  help you Mr Mahlobo.  

MINISTER MAHLOBO:   He is spoi l ing our tea party now.  

CHAIRPERSON:   I  wi l l  –  I  wi l l  help you because I  10 

understand what helps you – 504 you said Mr Pretor ius? 

ADV VUMBI:   Chair.  

CHAIRPERSON:   504 Mr… 

ADV PRETORIUS SC:   Behind Divider – behind Divider 3.  

CHAIRPERSON:   Ja.   Somewhere close towards the – then 

end of  that  page – close to – to Divider 4.   Yes.  

ADV VUMBI:   Thank you Chai r.   Chair  I  am having ser ious 

di ff icul t ies here.   

CHAIRPERSON:   Yes.  

ADV VUMBI:   Fi rst ly we are deal ing wi th my cl ient  which we 20 

found out  on the last  hours that  my cl ient  wi l l  be deal t  wi th 

today and we had… 

CHAIRPERSON:   Would be? 

ADV VUMBI:   Wi l l  be part  of  the – the proceedings of  today.   

And then we had to take i t  upon ourselves to contact  the 
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commission so that  we must present .   So I  th ink r ight  now Mr 

Pretor ius is  deal ing wi th my cl ient  but  I  do not  have a bundle 

or anyth ing that  I  need to refer to r ight  now.  I  am just  

working wi th the l i t t le knowledge that  I  have f rom 

consul tat ion and f rom whatever that  I  can relate to  which is 

in my f i le but  I  do not  have a bundle f rom the commission 

and they are deal ing wi th my cl ient  and I  do not  th ink that  

is… 

CHAIRPERSON:   And you have never received i t  before? 

ADV VUMBI:   No not  even that  they wi l l  be deal ing wi th my 10 

cl ient  today was not i f ied to us.   We had to go an ext ra mi le 

because of  the media statement that  came out  that  Minister  

wi l l  be appearing here today.   So for some reason we fel t  

that  i t  means also my c l ient  might  be impl icated or somehow.  

CHAIRPERSON:   Ja i t  may be that  you might  not  need to 

have the whole bundle but  i t  seems certainly you ought to 

have any document that  may refer  to your  cl ient  in  one way 

or another.   Mr Pretor ius have you got  someth ing to say? 

ADV PRETORIUS SC:   Yes a 3.3 Not ice was sent  wi th 

excerpts of  th is evidence on the 19 t h of  March 2021.  I t  was 20 

sent  I  th ink electronical ly but  I  am not  sure about whether i t  

was hard copy or electronical ly.  

CHAIRPERSON:   Was i t  sent  to … 

ADV PRETORIUS SC:   Yes the at torneys for Mahlobo.  

CHAIRPERSON:   I t  was sent  to – was i t  sent  to Ms – to 
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Dorothy’s legal  representat ives? 

ADV PRETORIUS SC:   Oh not  to Dorothy’s.  

CHAIRPERSON:   Ja that  – that  is h is concern.   He says the 

evidence of  Mr Mahlobo does affect  his cl ient  Dorothy and 

there are references to bundles but  he has not  been given 

bundles – any bundle and I  was saying wel l  he was not  given 

this bundle I  th ink he says.   I  said to him i t  may be that  he 

did not  need to be given the whole bundle but  certainly any 

aff idavi t  or  document that  may have – may affect  h is c l ient  

should have been given.  10 

ADV PRETORIUS SC:   Wel l  i f  you could just  bear wi th me a 

moment.  

CHAIRPERSON:   Hm.  

ADV PRETORIUS SC:   P lease.  

CHAIRPERSON:   I f  – i f  by any chance there is a spare 

bundle that  can be lent  to him to say the least  we could 

cont inue whi le he uses that  and then later on whatever the 

problem is can be sorted out .  

ADV PRETORIUS SC:   Yes I  am – for the l i fe of  me I  do not  

understand why Dorothy’s Counsel  or at torney should not  20 

have the aff idavi t .   I  would have assumed that  he d id.   I  am 

not  aware of  the del ivery.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And passage of  documents.  

CHAIRPERSON:   Ja.   Ja.   Maybe – should we take an 
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adjournment so that  i t  is addressed because I  th ink his  

concern is he is  not  able to fo l low the wi tness’ evidence 

properly because he does not  have documents that  he 

should have.  

ADV VUMBI:   Chair  i f  I  can make this simple.   I  am 

communicat ing wi th the legal  team here.  

CHAIRPERSON:   Yes.  

ADV VUMBI:   As they are ta lk ing.  

CHAIRPERSON:   Yes.  

ADV VUMBI:   I f  they can just  maybe – because I  th ink she is  10 

saying i t  is the aff idavi t  that  my cl ient  d id provide to them. 

CHAIRPERSON:   Ja.  

ADV VUMBI:   So i f  i t  is that  which they are going to be 

deal ing wi th only.  

CHAIRPERSON:   Yes.  

ADV VUMBI:   I  can just  have that  aff idavi t .  

CHAIRPERSON:   Yes.  

ADV VUMBI:   They can give me that  document.  

CHAIRPERSON:   Ja.  

ADV VUMBI:   And then i f  i t  is the only th ing that  they wi l l  be 20 

touching on then I  do not  th ink there is any problem I  can 

always just  refer to the aff idavi t .  

CHAIRPERSON:   Yes.   Okay.  

ADV PRETORIUS SC:   Chair  I  would l ike to sort  th is out .  

CHAIRPERSON:   Yes.  
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ADV PRETORIUS SC:   For the convenience of  my learned 

f r iend.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   But  I  must  point  out  that  th is aff idavi t  

came f rom his off ice.  

CHAIRPERSON:   Yes.   Wel l  i t  may wel l  be that  – wel l  i t  – 

speci fy again what date the aff idavi t  is so he can check in 

his f i le i f  he has got  i t .  

ADV VUMBI:   May I  come with a suggest ion? 

CHAIRPERSON:   Yes.  10 

ADV VUMBI:   And I  th ink that  is  the proposi t ion that  the 

wi tness was t ry ing to say.  

CHAIRPERSON:   Ja.  

ADV VUMBI:   Not  00:27:24 at  th is juncture.   I  th ink in i t ia l ly  

you wanted to propose that  we take a f ive minutes break and 

I  wi l l  propose that  because… 

CHAIRPERSON:   Yes.  

ADV VUMBI:   I t  w i l l  – i t  wi l l  enhance the eff ic iency of  th is.  

CHAIRPERSON:   Ja.  

ADV VUMBI:   Hence we wi l l  a lso have to d iscuss al l  the 20 

aff idavi ts that  have been f i led.  

CHAIRPERSON:   Ja.  

ADV VUMBI:   I  th ink that  is – at  th is  juncture that  we need to 

do that .  

CHAIRPERSON:   Ja.  
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ADV VUMBI:   Thank you.  

CHAIRPERSON:   No maybe let  us take a ten minutes break 

– f ive minutes might  be too short .   Mr Pretor ius.  

ADV PRETORIUS SC:   No we have – we can t ry and provide 

a spare copy.  

CHAIRPERSON:   You have provided a spare copy.  

ADV PRETORIUS SC:   We do not  have spare copies.   These 

aff idavi t  emanate f rom the at torneys for – for Dorothy.  

CHAIRPERSON:   Have you got  a copy? 

ADV VUMBI:   Ja I  have got  a copy Chai r  and I  understand 10 

the – i t  seems l ike they are not  get t ing my point .   My point  is 

not  that  we d id not  submit  the aff idavi t .  

CHAIRPERSON:   Ja.  

ADV VUMBI:   My point  is what they are touching on r ight  

now I  should have made – been made aware that  we wi l l  

deal ing wi th his aff idavi t  today so that  I  can be able to  

fo l low.  So I  am just  get t ing a surpr ise as and when Mr 

Pretor ius is ta lk ing.  

CHAIRPERSON:   Oh.  

ADV VUMBI:   So I  am saying i f  my cl ient  wi l l  be par t  of  the 20 

proceedings today I  should have been not i f ied and given 

only those parts  of  which they are going to be deal ing wi th 

which includes my cl ient  not  that  we did not  submit  the 

aff idavi t .   We did submit  the aff idavi t  but  what you are 

deal ing wi th I  must  be made aware.   I  th ink that  is how the 
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commission operates.  

CHAIRPERSON:   Okay no I  th ink let  us take a ten minutes 

break.   You can have a discussion wi th Mr Pretor ius and Mr 

Pretor ius can have a d iscussion wi th you to make sure that  

going forward when we resume there is c lar i ty on your part  

as to which aff idavi ts wi l l  be referred to that  may affect  your 

cl ient .  

ADV VUMBI:   Correct .  

CHAIRPERSON:   So that  when we – when we resume then 

the way forward is  c lear.    10 

ADV VUMBI:   That  is correct  Chai r.  

CHAIRPERSON:   Okay.   Let  us adjourn for ten minutes.   We 

adjourn.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

CHAIRPERSON :    A re  we ab le  to  p roceed?  

ADV PRETORIUS SC :    Yes,  I  am ins t ruc ted  tha t  o r  I  am 

to ld  tha t  we can proceed.   That  the  thought  tha t  there  was  

a  cont rad ic to ry  a f f idav i t  has a lso  been sor ted  ou t  bu t  I  w i l l  20 

ge t  p roper  ins t ruc t ions and p laced them befo re  you  

. . . [ in te rvenes]   

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV PRETORIUS SC :    . . .on  record .   I t  appears  tha t  i t  

res ted  in  a  poss ib le  m isread ing  but  I  do  no t  want  to  ha l f  
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the  submiss ion  to  you.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    I  w i l l  pu t  the  who le  –  bu t  a l l  those  

issues re la ted  to  the  a f f idav i t s ,  even the  m iss ing  a f f idav i t .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC :    . . . reso lve  tha t . . .  [Speaker  no t  

c lea r ]  

CHAIRPERSON :    Okay a l r igh t .  

ADV PRETORIUS SC :    But  Mr  Mah lobo,  wou ld  you go to  

SSA-1 a t  505?  The on ly  reason I  pu t  th is  document  be fore  10 

is  the  document  request  fo r  au tho r isa t ion  fo r  funds  s igned  

by  Doro thy  on  page 508 fo r  funds  fo r  Pro jec t  May ibuye in  

the  sum o f  R 4  510 000,00.   I  want  to  pu t  i t  be fore  you i f  

you  w ish  to  comment  on  i t .   On ly  i f  you  want .  

MINISTER MAHLOBO :    I  have no comment .  

ADV PRETORIUS SC :    And then,  on  page –  i f  I  can ask  

you,  p lease,  to  go  to  SSA-2 aga in?    

CHAIRPERSON :    You spoke  away f rom your  m ic ,  

Mr  Pre tor ius .  

ADV PRETORIUS SC :    I f  I  can  ask  you to  go  to  SSA-2 20 

aga in ,  page 441?  

MINISTER MAHLOBO :    Four  hundred and. . .?  

ADV PRETORIUS SC :    41 .  

CHAIRPERSON :    441?  

ADV PRETORIUS SC :    441.   A f te r  the  d iv ider  YY-12.   You 
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had before  you.   I  wou ld  jus t  l i ke  to  re fe r  you to  paragraph 

13 there ,  13 .1 .  

CHAIRPERSON :    And i t  i s  Bund le  2?  

ADV PRETORIUS SC :    Bund le  2 ,  Cha i r.    

CHAIRPERSON :    A re  we back . . . [ in te rvenes]   

ADV PRETORIUS SC :    Yes,  i t  i s  13  . . . [ in te rvenes]   

CHAIRPERSON :    . . .Ms Doro thy ’s  a f f idav i t?  

ADV PRETORIUS SC :    Yes,  Cha i r.   Page 441,  13 .1 .   The 

a f f idav i t  reads:  

“ I  conf i rm tha t  I  have on th ree  occas ions 10 

w i thdrew R 4 .5  m i l l ion  by  ins t ruc t ion  o f  

Mr  Dar ry l  to  hand the  money over  to  

Mr  Mah lobo. . . ”  

 Do you have any comment?  

MINISTER MAHLOBO :    3 -18 .1-39? 

CHAIRPERSON :    Have you got  the  page Mr  Mah lobo,  page 

441?  

MINISTER MAHLOBO :    No,  no .   I  am there .   I t  i s  sub-

paragraph 13.  

CHAIRPERSON :    Yes.  20 

MINISTER MAHLOBO :    Where  my  name is  re fe r red  to .  

CHAIRPERSON :    Yes,  yes .  

MINISTER MAHLOBO :    And my answer.   I t  i s  a  den ia l .  

CHAIRPERSON :    Okay a l r igh t .   Wel l ,  I  guess you cannot  

deny tha t  Mr  Dar ry l  gave ins t ruc t ions bu t  what  you can  
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deny is  tha t  money was handed over  to  you.  

MINISTER MAHLOBO :    Thank you .  

CHAIRPERSON :    Ja ,  okay.  

ADV PRETORIUS SC :    Then i f  I  can  ask  you,  p lease,  to  go 

to  SSA-2,  page 460?  

MINISTER MAHLOBO :    Yes,  I  am there .  

ADV PRETORIUS SC :    Th i s  i s  an  a f f idav i t  o f  Doro thy  in  

response to  3 .3 .  Not ice  i ssued in  re la t ion  to  the  ev idence  

o f  L loyd  Mhlanga.    

MINISTER MAHLOBO :    Yes,  I  can see.  10 

ADV PRETORIUS SC :    I t  does say  in  paragraph 2 .2 :  

“ I  have never  to ld  Mr  Mhlanga  tha t  I  have 

g iven the  a l leged cash w i thdrawals  to  

Mr  Mah lobo. . . ”  

 But  she does go over  the  page to  say the  

fo l low ing and I  am go ing  to  read on page 461 and 462,  

parag raphs 2 .3  to  2 .2 .1 :  

“ In  absence o f  schedu les o f  the  cash  

w i thdrawals  o f  R 4 .5  m i l l ion ,  I  am on ly  ab le  to  

reca l l  hav ing  done so  on  th ree  occas ions. . . ”  20 

MINISTER MAHLOBO :    What  i s  the  number,  aga in?  

ADV PRETORIUS SC :    You have i t?   Page 461 o f  2 .  

MINISTER MAHLOBO :    No,  no .   Yes,  the  subparagraph.  

ADV PRETORIUS SC :    Parag raph 2 .3 .  

MINISTER MAHLOBO :    2 .3 .    
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CHAIRPERSON :    R igh t -hand top .  

ADV PRETORIUS SC :    And I  am go ing  to  read these 

paragraphs and then you can comment .  

CHAIRPERSON :    R igh t  a t  the  top .   Can you see  

. . . [ in te rvenes]   

MINISTER MAHLOBO :    No,  no .   I  am onboard .   I  see  

them.  

CHAIRPERSON :    Oh.  

MINISTER MAHLOBO :    And I  have g iven on the  o the r  

page.  10 

CHAIRPERSON :    Oh.  

MINISTER MAHLOBO :    I f  he  can jus t  re fe r  to  the  numbers ,  

then I  w i l l  respond.  

CHAIRPERSON :    H ’m.  

ADV PRETORIUS SC :    A l r igh t .   2 .4 :  

“A t  a l l  mater ia l  t imes,  I  made the  tempora l  

advance in  my name.   

2 .5  The documents  fo r  se t t lement  and 

prepara t ion  fo r  se t t lement  o f  each tempora l  

advance was done my co l league ,  known as  20 

L i l l y,  in  the  S ta te  Capture  Commiss ion .    

2 .6  I  wou ld  s ign  o f f  -  i t  shou ld  read -  the  

request  fo r  tempora l  advancement  in  my name.    

They are  prepared by  L i l l y  and a lso  s igned o f f ,  

the  se t t lement  documents  in  my name tha t  a re  
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p repared by  L i l l y.    

2 .7  I  wou ld  then go to  the  f inance sec t ion  

w i th  L i l l y  and the  cash ier  w i l l  coun t  the  money 

in  f ron t  o f  me and  L i l l y.    

2 .8  L i l l y  a lways brought  the  bag where  

the  money wou ld  be  packed by  myse l f  and 

L i l l y.    

2 .9  The money wou ld  then be taken  to 

the  o f f i c ia l  res idence in  Waterk loo f  o f  the  

fo rmer  Min is te r  Mah lobo.  10 

2 .10  On the  f i rs t  occas ion  I  de l i ve red i t  

a lone,  on  the  second and th i rd  occas ions I  was  

accompanied by  L i l l y.  

2 .11  I  go t  invo l ved in  the  cash w i thdrawals  

because I  was to ld  by  Mr  Dar ry l  tha t  I  shou ld  

do  so  because I  am act ing  in  h is  pos i t ion  and 

he used to  do  the  same and take money to  

fo rmer  Min is te r  Mah lobo.  

2 .12  I  was ac t ing  in  the  pos i t ion  o f  

Mr  Dar ry l  because he was ac t ing  in  another  20 

sen ior  pos i t ion .  

2 .13  I  was made to  inher i t  a l l  tha t  he  used 

to  do  and cont inue to  do  i t .  

2 .14  I  was spec i f i ca l l y  ins t ruc ted  by  Dar ry l  

to  agree tha t  my  name be used and a lso  to  
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co l lec t  and de l i ve r  to  Min is te r  Mah lobo.  

2 .15  A t  no  s tage d id  Dar ry l  o r  Mr  Mah lobo  

in fo rmed me o f  the  purpose and ob jec t i ve  o f  

the  w i thdrawals  and the  de l i ve ry  o f  cash.  

2 .16  A t  no  s tage d id  Mr  Mah lobo ask me to 

make the  tempora l  advance a  c lause(?) .  

2 .17  A t  no  s tage  d id  Dar ry l  o f  

Min is te r  Mah lobo  in fo rmed ( I  am read ing  

l i te ra l l y )  me o f  the  ob jec t i ve  o f  the  ob jec t i ve  

and u l t imate  dest ina t ion  o f  the  cash I  10 

de l i vered.  

2 .18  As an In te l l igence Off i cer,  one o f  the  

corne rs tone va lues o f  In te l l igence is  a lways 

“work  on  a  bas i s  o f  need to  know”  pr inc ip le .  

2 .19  The env i ronment  in  wh ich  I  was 

work ing  is  in  h is  cover t  opera t i ons and the  

o f f i cers  were  unknown to  many SSA members .  

2 .20  On de l i very  o f  the  money,  I  wou ld  be  

ushered by  Min is te r  Mah lobo to  h is  home 

o f f i ce  where  I  wou ld  remove the  money and 20 

count  i t .  

2 .21  Hav ing  counted i t  in  f ron t  o f  h im and  

hav ing  sa t is f ied  h imse l f  tha t  i t  i s  R 4 .5  m i l l ion ,  

I  wou ld  leave the  money and the  su i tcase w i th  

h im. . . ”  
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 Do you have a  comment  on  tha t  ev idence?  

MINISTER MAHLOBO :    Wel l ,  where  spec i f i ca l l y  my name 

is  ment ioned,  my answer,  i t  i s  a  no .  

ADV PRETORIUS SC :    Doro thy  a l so  conduc ted an  

in te rv iew wi th  the  invest iga t ions under  Opera t ion  Veza,  the  

In te rna l  SSA Invest iga t ion .   The  t ranscr ip t  together  w i th  

cer ta in  o the r  a f f idav i t s  o f  Doro thy  were  supp l ied  to  the 

Commiss ion  by  the  SSA under  cer ta in  cond i t ions .  

 The cond i t ions  were  tha t  they cou ld  no t  be  made 

pub l i c  bu t  cou ld  be  used in  ev idence.   I  in te rpre ted  tha t  to  10 

mean tha t  –  and I  have ins t ruc ted  tha t  tha t  means,  i f  tha t  

to  be  used in  ev idence,  Doro thy  can obv ious ly  have s igh t  

o f  them as can Doro thy ’s  counse l  bu t  they shou ld  no t  go  on  

the  webs i te  in  due course .    

 The t ranscr ip t  o f  Doro thy ’s  ev idence w i th  the  

SSA invest iga tors  has been dec lass i f ied  and i t  is  in  the  

paper  bund le  be fore  you,  the  p las t i c  bund le  and i t  is  in . . .  

MINISTER MAHLOBO :    You know.   Sor ry,  can I  in te r jec t  

here?  

ADV PRETORIUS SC :    Sor ry,  you have a  p las t i c  fo lder  20 

Cha i r.  

CHAIRPERSON :    Yes.  

ADV ADONISI :    Cha i r,  I  th ink  we have made the  po in t  and 

we came grudg ing ly  on  th is  i ssue o f  d iscovery  and  

pre jud ice  reco rded.   I  th ink  i t  has  been c lea red.  
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CHAIRPERSON :    H ’m?  

ADV ADONISI :    We have t r ied  i n  a t tempted to ,  a t  leas t ,  

c la r i t y  to  ourse lves as  the  counse l  the  admin i s t ra t i ve  i ssue  

how i t  happened tha t  my c l ien t  had to  tes t i f y  on  a  

de l ibe ra t ion(? ) ,  new ev idence tha t . . .    

 Cha i r,  i t  has  a lso  now become apparent  tha t ,  h is  

o ther  a f f idav i t s  and/or  documents ,  wh ich  now a lso  re la tes  

to  us  and these are  no t  I  our  possess ion .   These are  no t  

even d i scovered and tha t  i s  wor r i some because we have  

had on severa l  occas ions.  10 

 And you w i l l  see  i f  you  go th rough the  a f f idav i t  

tha t  has been p laced w i th  the  const ra in ts  tha t  we have 

ra ised tha t  i t  cannot  be  co r rec t  Cha i r  tha t  we are  sub jec ted  

to  th is  and in  par t i cu la r  when my learned co l leagues have  

in  the i r  possess ion ,  whether  i t  i s  ex t ra  s t ipu la t ions  or  

o therw ise .  

 A t  leas t  fo r  the  re levant  –  where  i t  i s  re levant  to  

us ,  i t  shou ld  have been prov ided.   Worse when i t  has  now 

s ince tes t i f ied .   So we have had  engagements  un t i l  the  

ear l y  hours  o f  the  morn ing .   We were  promised  tha t  in  20 

ac tua l  fac t  there  wou ld  be  some documents  tha t  a re  

c lass i f ied ,  no t  in to  the  way my lea rned co l league is  

p ropos ing  now be fore  you.  

 That  we w i l l  be  prov ided w i th  cop ies  fo r  the  

re levance o f  us  fo l low ing the  proceed ings th is  morn ing  and  
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tha t  i s  how we accepted and sub jec ted  ourse l ves to  i t  even  

because we wan ted to  bu t  i t  has  become apparent  tha t  

there  i s  –  and  th is  i s  p robab ly  where  the  issues o f  

concea lment  and o therwise  bu t  I  w i l l  use  i t  in  contex t . . .  

 That  there  are  fu r the r  documents  and a f f idav i t s  

tha t  ment ion  us  and deposed by  th is  re levant  person tha t  

a re  no t  in  our  possess ion  and tha t  i s  wor r i some because as  

to  why they are  no t  in  our  possess ion ,  in  par t i cu la r l y,  when 

they have made re ference.    

 And we have been g iven 3 .3 .  Not i ce  in  par t i cu la r  10 

w i th  th is  w i tness  and the  ex t rac t s  tha t  a re  re levan t  to  us  

bu t  i t  seems l i ke  there  i s  ove r  and  above what  has met  ou r  

eye in  de l ibe ra t ion  tha t  has been  d iscovered and I  do  no t  

want  to  cast  susp ic ions by  do ing  so  bu t  i t  i s  c lear  tha t  

there  i s  more .  

 The worse  now,  even reco rds.   And you w i l l  have  

noted,  Cha i r,  and  you w i l l  see  as  we prog ress,  there  is  a lso  

cor respondence to  the  e f fec t ,  be  i t  on  d i f fe rence o f  op in ion  

o f  how we in te rp re ted  d i scovery  bu t  one th ing  i s ,  

essent ia l l y  i s  tha t ,  we gr iped and  we have wr i t ten  to  the 20 

SSA i t se l f  on  dec lass i f y  and prov id ing  in fo rmat ion  fo r  us  to  

be  ab le  to  submi t  in  e i ther  in  any e lec t ion  o f  whether  o ra l  

o r. . .    

 That  has no t  been done unt i l  we are  here .   So.   

And th is  i s  a  s i tua t ion  and tha t  w i l l  be  an  in jus t i ce .   
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A l though we are  no t  in  cou r t ,  Cha i r,  bu t  we s t i l l  have to  

respect  the  f ramework  o f  the  lega l ,  the  f ramework  tha t  i s  o f  

p r inc ip les  o f  d iscover ing ,  p r inc ip les  o f  . . . [ ind is t inc t ]  and 

o therwise .   That  i s  my submiss ion  Cha i r.  

CHAIRPERSON :    Yes.  

ADV ADONISI :    I  am not  t ry ing  to  be  obst ruc t i ve .  

CHAIRPERSON :    Ja .  

ADV ADONISI :    And you have rea l i sed tha t  we have kept  

qu ie t  and my c l ien t  has a lso  sa id  tha t :   Look,  to  the  ex ten t  

tha t  I  wou ld  par t i c ipa te  w i th  –  desp i te  the  fac t  tha t  there  10 

were  la te  d iscover ies .  

CHAIRPERSON :    H ’m.  

ADV ADONISI :    Bu t  i t  cannot  cor rec t  tha t  my learned 

co l league now has dec lass i f ied  in fo rmat ion  and i t  i s  

re levant  to  the i r  own unders tand ing  as  s t ipu la ted  what  they  

th ink  i s  re levant  bu t  now when you are  lead ing  ev idence,  i t  

seems l i ke  now these o ther  parag raphs tha t  they were  no t  

p rov ided to  us  o f  the  same document  even.  

CHAIRPERSON :    H ’m.   Okay.    

MINISTER MAHLOBO :    Maybe Cha i r  I  can a lso  add  20 

. . . [ in te rvenes]   

CHAIRPERSON :    Hang  on  Mr  Mah lobo.   Hang  on  

Mr  Mah lobo.   Your  counse l  has ra ised a  cer ta in  po in t  and I  

wou ld  l i ke  to  hear  what  Mr  Pre tor ius  has to  say about  tha t  

po in t  be fo re  we go fu r the r.   Mr  Pre tor ius .  
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ADV PRETORIUS SC :    Yes,  these  are  the  documents  tha t  

were  dec lass i f ied  on  the  25 t h  o f  March th is  year  and were  

dec lass i f ied  on  the  cond i t ion  tha t  they shou ld  no t  be  g iven  

to  anyone e lse  bu t  cou ld  be  used in  ev idence.  

CHAIRPERSON :    H ’m?  

ADV PRETORIUS SC :    And i t  i s  on  tha t  bas i s  tha t  they  

have been used.   They were  a l l  –  these documents  were  

supp l ied  to  Mr  Mah lobo and Mr  Mah lobo ’s  a t to rneys past  

few days.   That  i s  the  fac tua l  pos i t ion .  

CHAIRPERSON :    H ’m.   Wel l ,  I  do  no t  know whether  you  10 

have tha t  m is ter  . . . [ in te rvenes]   

MINISTER MAHLOBO :    I  want  to  come in ,  Cha i r.  

CHAIRPERSON :    Wel l ,  hang on.   Le t  me f i rs t  hear  f rom 

your  counse l .  

MINISTER MAHLOBO :    Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    . . . represents  you Mr  Mah lobo.   Le t  me 

hear  h im.  

ADV ADONISI :    Cha i r,  I  can  see my learned  co l league is  

const ra in t  to  accept  and to  an  ex ten t  he  is ,  w i th  respect ,  to  

say tha t  they have not  d iscovered and  th is  dec lass i f i ca t ion  20 

has happened on the  25 t h  o f  March.  

CHAIRPERSON :    Ja ,  le t  me jus t  make sure  tha t  you and I  

a re  on  the  same page in  te rms o f  what  we unders tand h im 

to  say.   My unders tand ing  o f  what  he  is  say ing  i s  tha t  the  

documents  to  wh ich  he  wants  to  re fe r  the  w i tness were  



09 APRIL 2021 – DAY 371 
 

Page 199 of 261 
 

supp l ied  to  you on the  25 t h  o f  March.   That  i s  what  my –  I  

unders tand h im to  say.   I s  tha t  your  unders tand ing  as  we l l?  

ADV ADONISI :    No,  Cha i r.  

CHAIRPERSON :    That  i s  no t  your  unders tand ing?  

ADV ADONISI :    No –  yes . . . [ in te rvenes]   

CHAIRPERSON :    Be fore  you proceed,  le t  me c la r i f y  w i th  

Mr  Pre tor ius .   I s  my unders tand ing  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Sor ry,  I  have been co r rec ted  Cha i r.  

CHAIRPERSON :    H ’m?  You have been in  –  cor rec ted?  

ADV PRETORIUS SC :    These documents  or ig ina ted  f rom 10 

the  SSA.   They  were  documents  g iven to  the  SSA or  

tes t i f ied  to  be fore  the  SSA in  te rms and in  re la t ion  to  the  

t ranscr ip t  and a l l  c lass i f ied .   We requested  those 

documents  and we were  g iven then under  cond i t ion  tha t  

they were  no t  to  be  g iven to  anyone.   That  was the  

cond i t ion .   But  cou ld  be  used in  ev idence.    

 Now,  obv ious ly,  i f  i t  can  be used in  ev idence,  we  

can d i sc lose  them,  dea l  w i th  them in  ev idence.   That  i s  my  

in te rpre ta t ion  and  tha t  i s  the  ins t ruc t ion  I  have been  g iven.   

But  the  Lega l  Team,  apparent ly  p r io r  to  tha t ,  d id  no t  g ive  20 

them.   So these  documents  were  no t  g iven over  the  las t  

few days.   They were  g i ven now.  

MINISTER MAHLOBO :    Cha i r,  I  want  to  come in  because i t  

i s  my reputa t ion  here .  

CHAIRPERSON :    H ’m?  
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MINISTER MAHLOBO :    You see,  Cha i rperson.   I  repeat .   I  

have u tmost  respect .  

CHAIRPERSON :    H ’m?  

MINISTER MAHLOBO :    I  never  wanted to  dea l  w i th  some 

o f  the  th ings happen ing  in  your  o f f i ce  fo r  a  par t i cu la r  

cause.  

CHAIRPERSON :    H ’m?  

MINISTER MAHLOBO :    Th is  document  was brought  by  the  

invest iga to rs  th is  morn ing .   Even my lawyer  does not  have 

th is  document .   They brought  th is  document  in  the  morn ing .    10 

CHAIRPERSON :    H ’m.  

MINISTER MAHLOBO :    What  I  have done,  Cha i r,  to  ass i s t  

the  Commiss ion .   The issues re fer red  to  on  3 .3 ,  I  have 

fu rn ished the  a f f idav i t .   I  w i l l  no t  comment  on  th is  

document  tha t  was g i ven th is  morn ing  and I  have not  read 

i t .    

 Bu t  those guys,  when they came th is  morn ing ,  I  

know i t  i s  coming f rom Pro jec t  Veza.   These documents  

tha t  I  have a l lowed myse l f ,  even under  const ra in t ,  to  speak  

to ,  they were  sent ,  even th is  bund le .   La te  hours ,  20 

yesterday in  the  even ing .   I  went  th rough th is  document  

un t i l  two a .m.    

CHAIRPERSON :    H ’m,  h ’m.  

MINISTER MAHLOBO :    That  th is  one tha t  he  says f rom 

SSA,  i t  has  been dec lass i f ied .   I  was not  g i ven but  the  
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ins tance o f  the  accusat ion  made about  me,  no t  the  

cons idera t ion  o f  o ther  peop le ,  I  have responded  to  tha t  

i ssue,  l i ke  I  am dea l ing  w i th  the  quest ion  o f  the . . .   But  I  am 

not ,  Cha i r,  go ing  to  ge t  in to  the  document  tha t  was g iven  

th is  morn ing .  

CHAIRPERSON :    No,  no ,  no .   You may remember  –  we l l ,  

one,  le t  me dea l  w i th  the  –  what  your  counse l  ra i sed now.   

I  th ink  i t  i s  common cause now tha t  the  documents  were  

no t  g iven to  you .   I  th ink  tha t  i s  common cause.   Okay.   

Jus t  to  go  to  dea l  w i th  what  you have jus t  sa id  Mr Mah lobo.  10 

 You w i l l  reca l l  tha t  I  have sa id  be fore  l unch,  a t  

some s tage,  tha t  any documents  tha t  you may have 

rece ived la te ,  we wou ld  –  I  wou ld  be  happy i f  you  say:   

These ones I  am ab le  to  dea l  w i th  them even i f  I  have  

rece ived them la te .  

 But  i f  there  are  o thers  where  you say you are  no t  

ab le  to  dea l  w i th  them or  answer  quest ions on  them 

because you have rece ived them la te ,  tha t  wou ld  be  

acceptab le .  

MINISTER MAHLOBO :    I f  we are  ass i s t ing  us(?) ,  Cha i r.   20 

These document  wr i t ten  Exh ib i t  YY-13 . . . [ in te rvenes ]   

CHAIRPERSON :    Ja ,  h ’m?  

MINISTER MAHLOBO :    . . .o f  an  in te rna l  d iscuss ion  

be tween peop le  in  SSA.   I  was not  g iven to  and I  am not  

go ing  to  dea l  w i th  i t .   And a lso  on  record ,  Cha i r,  because 
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one o f  the  th ings tha t  we must  no t  a l low is  to  c rea te  

percept ion  because . . . [ ind is t inc t ]  s t rong.   In  po l i t i cs ,  they 

mean a  lo t .  

CHAIRPERSON :    H ’m,  h ’m.  

MINISTER MAHLOBO :    The peop le  o f  SSA they came 

here .   Ms K  who  was runn ing  the  pro jec t ,  they  have to ld  

you th is  Pro jec t  Veza is  incomple te .   Someone is  b r ing ing  

a  conversa t ion  o f  o ther  peop le  o f  an  incomple te  document .  

CHAIRPERSON :    H ’m.  

MINISTER MAHLOBO :    Bu t  to  save t ime and reserv ing  my 10 

r igh t ,  I  am not  go ing  to  comment  on  Exh ib i t  YY-13.   And I  

am prepared,  Cha i r,  desp i te  the  const ra in ts  I  have been 

sub jec t  to ,  because I  am o f  the  v iew there  was no  mal ice  

f rom the  Secre ta r ia t .   I  w i l l  dea l  w i th  i ssues on Bund le  1  

and Bund le  2 .  

CHAIRPERSON :    H ’m.  

MINISTER MAHLOBO :    Okay.  

CHAIRPERSON :    Mis te r  . . . [ in te rvenes]   

ADV PRETORIUS SC :    Wel l ,  we can a lways reca l l  

Mr  Mah lobo ’s  no t ice .  20 

CHAIRPERSON :    Yes.   No,  no  I  am sat is f ied .  

ADV PRETORIUS SC :    Unt i l  he  has had a  chance to  look  

a t  the  document .  

CHAIRPERSON :    Ja ,  ja .   Le t  h im not  be  quest ioned on the  

document  tha t  he  has no t  had chance to  look  a t .   Okay 
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a l r igh t .   I  th ink  tha t  covers  your  concern?  

ADV ADONISI :    Ja ,  Cha i r,  your  in te l l igence has g iven me 

l igh t (? ) ,  because o therwise ,  there  i s  a  secondary  argument  

to  th is  bu t  I  th ink  your  summary has been embrac ive  and  

we w i l l  th ink  –  we  take queue f rom tha t .  

CHAIRPERSON :    Okay a l r igh t .   Thank you,  Mr  Pre to r ius .  

ADV PRETORIUS SC :    I  must  jus t  p lace  on reco rd ,  Cha i r,  

tha t  i t  i s  no t  as  i f  the  S ta te  Secur i t y  Agency opened the i r  

doors  to  the  Commiss ion  and a l lowed us  to  ob ta in  any 

documents  we w ish .   I t  has  been a  cont inuous i nves t iga t ive  10 

process tha t  has  taken p lace ove r  a  long per iod  o f  t ime.   

So tha t  i t  exp la ins  the  fac t  tha t  no t  every th ing  was  

obta ined a t  one t ime and cer ta in  requests  . . . [ in te rvenes]   

MINISTER MAHLOBO :    For  tha t  . . . [ in te rvenes]   

ADV PRETORIUS SC :    . . .o r  a  request  had to  be  made  

. . . [ in te rvenes]   

CHAIRPERSON :    Hang on,  Mr  Mah lobo.  

ADV PRETORIUS SC :    . . .over  a  per iod  o f  t ime.  

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    Thank you,  Cha i r.   But  le t  i t  a lso  20 

be on record ,  th is  one so  tha t  South  A f r i cans know what  

a re  we dea l ing  w i th .   SSA,  the  ac t ing  D i rec tor  Genera l  

then,  has a  lo t  o f  cor respondence f rom my lega l  team,  

request ing  documenta t ion .   These co r respondence was  

a lso  cop ied  to  your  o f f i ces  and I  hope you had s igh t  o f  
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them.   Not  a  document  has been g iven to  da te  by  them.    

 And I  do  no t  want  to  dea l  w i th  the  mot ive  tha t  

they cont inued to  po l i t i c i se  and weapon ize  us ing  th is  

p la t fo rm.   That  i s  why I  am happy w i th  your  ru l i ng  bu t  

where  I  am uncomfor tab le ,  l i ke  I  have to ld  you about  the 

exh ib i t  tha t  they have jus t  g iven.  

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    I  am not  ventur ing .   But  tha t  i s  

why the  Commiss ion  has been caused prob lems.    

CHAIRPERSON :    H ’m?  10 

MINISTER MAHLOBO :    We a re  even in  cour t  now because 

o ther  peop le  tha t  a re  imp l ica ted  by  peop le  in  SSA,  they are  

re fus ing  to  g ive  them documents .  

CHAIRPERSON :    H ’m,  h ’m.  

MINISTER MAHLOBO :    And the  ins t ruc t ion  tha t  was g iven 

by  H is  Exce l lency when the  then Pres ident  and ou r  cur ren t  

Pres ident  was tha t  we shou ld  do  whatever  i t  i s  to  suppor t  

the  Commiss ion .  

CHAIRPERSON :    H ’m,  h ’m.  

MINISTER MAHLOBO :    Bu t  there  are  ce r ta in  ins t i tu t ions  20 

and SSA in  pa r t i cu la r,  no t  the  who le  ins t i tu t ion ,  the  then 

Act ing  D i rec tor  Genera l ,  who is  de l ibera te ly  ensur ing  tha t  

we do not  rece ive  documents  so  tha t  the  ob jec t i ve  tha t  we  

wanted to  pa in t  here  can ac tua l l y  f l y.   But  I  am happy.   You 

have ca l led  us  here  now.   We are  ab le  to  have the  r igh t  to  
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rep l y  to  cer ta in  th ings.  

CHAIRPERSON :    H ’m.  

MINISTER MAHLOBO :    Bu t  le t  us  jus t  pu t  i t  on  record .  

CHAIRPERSON :    Ja .   No,  no  tha t  i s  f ine .   Wel l ,  I  am not  

aware  whethe r  I  have seen or  the  cor respondence you may  

have addressed to  o r  you r  lega l  team may have addressed 

to  SSA and cop ied  the  Commiss ion .   I t  m igh t  have gone to  

the  Secre tar ia t  and the  Lega l  Team because such mat te rs  

on ly  comes to  me  when i t  i s  rea l l y  necessary.  

 But  I  do  know tha t  in  te rms o f  the  Terms o f  10 

Refe rence o f  th is  Commiss ion  tha t  we have pub l i shed in  

2018,  there  was a  spec i f i c  p rov is ion  say ing  a l l  o rgans o f  

s ta te  must  coopera te  w i th  th is  Commiss ion  and a l l  o rgans 

o f  s ta te  need to  bear  tha t  in  m ind.   Mr  Pre tor ius .  

ADV PRETORIUS SC :    Thank you,  Cha i r.   I f  you  wou ld  go ,  

p lease,  on  the  unders tand ing  tha t  we can put  to  you 

s ta tements  or  a f f idav i t s  in  Bund le  SSA-1 and SSA-2  but  no t  

the  add i t iona l  bund le  to  SSA-2,  page 145,  p lease.  

MINISTER MAHLOBO :    [No aud ib le  rep l y ]   

ADV PRETORIUS SC :    Yes,  Bund le  2 ,  SSA-2,  145.    20 

MINISTER MAHLOBO :    [No aud ib le  rep l y ]   

ADV PRETORIUS SC :    YY-5 .    

MINISTER MAHLOBO :    I  am there .  

ADV PRETORIUS SC :    Th is  the  a f f idav i t  o f  one Dar ry l  and  

I  wou ld  l i ke  to  take  you to  h is  s ta tement  a t  parag raph 50.  
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MINISTER MAHLOBO :    Paragraph 15?  

ADV PRETORIUS SC :    50 ,  f i ve  zero  on  page 160.   A t  the 

t ime,  I  unders tand,  tha t  Dar ry l  was the  Genera l  Manager  o f  

the  CDSO but  i f  you  go to  parag raph 50 under  the  head ing ,  

Min is te r  Mah lobo ’s  invo l vement  in  Opera t iona l  Ac t iv i t ies .   

Paragraph 50 reads:  

“An added cha l l enge I  faced as  GM of  the  

CDSO was tha t  Min is te r  Mah lobo  was c lose ly  

invo l ved in  the  opera t iona l  ac t i v i t ies  o f  the  

CDSO.  10 

G iven Min i s te r  Mah lobo ’s  pe rsona l  in te res t  and 

d i rec t  invo lvement  in  CDSO opera t ions,  I  d id  

no t  fee l  l i ke  I  cou ld  quest ion  h i s  p r io r i t ies  and 

ins t ruc t ions.  

Min is te r  Mah lobo  had g i ven me a  very  warm 

welcome to  the  SSA and had made  i t  c lear  tha t  

he  wanted to  work  c lose ly  w i th  me .  

I  became concerned about  th is  d i rec t  

invo l vement  in  the  CDSO as I  d id  no t  cons ider  

i t  appropr ia te  fo r  the  po l i t i ca l  head o f  the  20 

agency to  be  invo lved in  opera t iona l  ac t i v i t ies .  

In  par t i cu la r,  Min is te r  Mah lobo boasted about  

hav ing  h is  own  sources and wou ld  repor t  

d i rec t l y  to  Pres ident  Zuma. . . ”  

 Paragraph 51 reads:  
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“ I  ra ised my concerns w i th  Min i s te r  Mah lobo 

on more  than one occas ion ,  warn ing  h im tha t  

he  cou ld  be  re lay ing  unre l iab le  in te l l igence to  

the  Pres ident  as  th is  in fo rmat ion  has no t  been 

ver i f ied  w i th  fo rmal  SSA channe ls .  

I  fe l t  tha t  the  Min is te r  was over l y  f r iend ly  fo r  

the  reason tha t  he  had hoped to  ensure  my 

coopera t ion  and  my fac i l i ta t ing  h is  ac t i ve  

invo l vement  in  CDSO opera t ions.  

Be ing  wary  o f  th is ,  however,  I  t r ied  to  d is tance  10 

myse l f  f rom Min is te r  Mah lobo. . . ”  

 Do you have any comment?  

MINISTER MAHLOBO :    These s ta tements  a re  fa lse  and I  

deny them.  

ADV PRETORIUS SC :    Paragraphs 80 to  82  on  page 168.   

We wi l l  come back to  th is  a f f idav i t  in  another  contex t ,  la te r.   

Paragraph 80 in  page 168 reads under  the  head ing ,  Cash  

De l ivered to  Min i s te r  Mah lobo:  

“ I  became aware  tha t  Min is te r  Mah lobo wou ld  

request  money f rom the  CDSO for  h is  own  20 

pro jec ts  a l though  I  d id  no t  know what  these 

pro jec ts  were .  

Th is  d id  no t  s i t  we l l  w i th  me as I  d id  no t  th ink  

the  Min is te r  shou ld  be  hand l ing  cash f rom the  

CDSO. . . ”  
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 Paragraph 81:  

“There  was one occas ion  where  I  was requ i red  

to  de l i ve r  cash to  Min i s te r  Mah lobo .  

I  was aware  tha t  SSA members ,  such as  Frank,  

were  d rawing la rge  amounts  o f  cash on a  

month l y  bas is .  

I  wanted to  es tab l i sh  what  the  money was fo r.  

I  became aware  tha t  Frank had co l lec ted  cash 

f rom the  SSA headquar te rs .  

So I  asked h im on h i s  re tu rn  to  come to  my  10 

o f f i ce  and exp la in  to  me what  the  money was 

fo r.  

I  asked h im what  amount  o f  cash was  

conta ined in  the  su i tcase he had w i th  h im and  

who the  in tended rec ip ien t  was fo r  a  p ro jec t  

and he proceeded to  d iv ide  the  money in to  

var ious g roup ings ,  count ing  ou t  the  bund les  on  

the  tab le  i nd ica t ing  how much  was to  be  

a l loca ted  to  each opera t ion  on  the  pro jec t .   

A f te r  he  had a l loca ted  the  money to  each  20 

opera t ion ,  I  no ted  tha t  a  ce r ta in  amount  o f  

money was le f t  ove r,  a l though I  cannot  reca l l  

the  exact  amount  I  subsequent ly  pu t  the  

ou ts tand ing  money in  the  sa fe  in  my o f f i ce .  

I  p resume tha t  Frank to ld  Min is te r  Mah lobo 
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about  the  surp lus  money as  I  subsequent ly  

rece ived a  ca l l  f rom the  min i s te r,  request ing  

the  money as  he  had requ i red  i t  fo r  the  ANC 

woman’s  league .   On Min i s te r  Mah lobo ’s  

ins t ruc t ion  I  subsequent ly  handed th is  money 

to  h is  ch ie f  o f  s ta f f ,  Jay  who  was in  the  

company o f  [ ind is t inc t ]  a t  the  OR Tambo 

a i rpor t .   I  d id  no t  make them s ign  any 

acknowledgement  fo r  the  rece ip t  o f  the  funds,  

because th is  was a t  Min is te r  Mah lobo ’s  10 

ins t ruc t ion . ”  

 Do you have any comment  in  tha t  regard?  

MINISTER MAHLOBO:   Wel l ,  on  80  I  was not  invo lved in  

p ro jec ts  as  we spoke ear l ie r  on ,  on  those day to  day.   I t  i s  

in  my a f f idav i t ,  I  w i l l  no t  be  ab le  to  re fe r  you to .   On 81,  on  

the  f i rs t  parag raph,  I  deny tha t  he  came to  de l i ve r  cash as  

he  is  s ta t ing  there .   

 On 82,  I  den ied  tha t  I  gave h im the  ins t ruc t ion  to  go  

to  the  a i rpo r t  and g ive  the  money to  the  ANC women’s  

league.   20 

ADV ADONISI  SC:   I  do  no t  want  to  in te r rup t  as  I  wou ld  do ,  

bu t  as  I  normal ly  say  Cha i r,  i t  i s  to  p ro tec t  the  r igh ts  o f  my 

c l ien t .   We have  made a  qua l i f ied  a f f idav i t .   I  th ink  i t  i s  

p rudent  o f  me now to  say tha t  th is  ind iv idua l  a f f idav i t ,  

desp i te  the  fac t  tha t  my c l ien t  has a l ready somehow 
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commented,  th is  i s  a  pe rson who has not  tes t i f ied  once.   

 We,  i f  you  have re ference to  pa ragraph 50 o f  our  

a f f idav i t ,  we dea l  b r ie f l y  w i th  i t  to  say  we cannot  a t  th is  

s tage dea l  ex tens i ve l y  w i th  the  exper t  o f  s ta tement   

. . . [ in te rvenes]   

CHAIRPERSON:   I  am sor ry,  your  vo i ce  is  go ing  down.   Not  

a t  th is  s tage . . . [ in te rvenes]   

ADV ADONISI  SC:   I  was to ld  to  take  o f  th is  m ic .  

CHAIRPERSON:   Ja .  

ADV ADONISI  SC:   I  have been exposed before  Cha i r,  so  10 

tha t  i s  why . . . [ in te rvenes]   

CHAIRPERSON:   As  long as  I  can  hear  because obv ious l y  

i t  i s  impor tan t  tha t  I  shou ld  hear  what  you say.  

ADV ADONISI  SC:   Okay.   Cha i r,  I  was mere l y  mak ing  a  

po in t  tha t  we shou ld  no t  fo r  the  record  tha t  th is  ind iv idua l  

desp i te  my c l ien t  because he has  a l ready commented on  

some,  tha t  we dea l  spec i f i ca l l y  because we have a l ready 

qua l i f ied  ou r,  paragraph 50,  i f  you  were  to  be  d i rec ted ,  we  

cannot  dea l  ex tens ive ly  w i th  the  ex t rac ts  and s ta tements  o f  

peop le  tha t ,  who have not  tes t i f ied .   20 

 But  in  v iew o f  the  fac t  tha t  the  no t ice  and the  ru le  

says you can comment  o r  o therw ise  you have t r ied  to  an  

ex ten t ,  un l im i ted .   But  there  is  a l so  a  great  concern  o f  th is  

par t i cu la r  pa ragraph or  a f f idav i t  Cha i r.   You w i l l  see ,  and I  

w i l l  unders tand the  . . . [ in te rvenes]  
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CHAIRPERSON:   Wel l ,  i t  may be so  tha t  we can d ispose o f  

some o f  the  issues.   Le t  us  s ta r t  w i th  the  f i rs t  one.   The  

mere  fac t  tha t  a  w i tness has no t  ye t  tes t i f ied ,  wou ld  no t  be  

a  ground to  say the  w i tness canno t  be  quest ioned on tha t .   

so  i f  there  i s  a l ready an a f f idav i t  in  the  possess ion  o f  the  

commiss ion ,  even i f  tha t  person  has not  been,  has no t  

tes t i f ied ,  i t  can  be put  to  the  w i tness to  say so  and so  who  

has not  tes t i f ied  or  who wou ld  no t  be  tes t i f y ing ,  bu t  he  has  

s igned an a f f idav i t  and th is  i s  what  he  says about  you,  

what  do  you have  to  say.  10 

ADV ADONISI  SC:   Yes,  cor rec t  Cha i r  and I  take  w isdom 

f rom the  Cha i r.   

CHAIRPERSON:   Yes,  yes .   

ADV ADONISI  SC:   However,  I  have o the r  fu r ther  lega l  

a rguments  to  seek your  gu idance.   Maybe le t  me pu t  i t  tha t  

way.   The d iscovery  o f  these documents ,  you w i l l  see  tha t  

the  ve ry  same a f f idav i t  tha t  i s  be ing  read out  to  the  

w i tness,  I  jus t  un for tunate l y  cannot  loca te  w i th  the  

pag ina t ion  tha t  was done.   

CHAIRPERSON:   Yes.   20 

ADV ADONISI  SC:   Bu t  I  am tak ing  i t  f rom the  d iscovered 

not ice .   You w i l l  see  tha t  i t  i s  no t  even s igned.    

CHAIRPERSON:   The page I  am look ing  a t ,  the  page I  am 

look ing  a t  i s  in i t ia l led  in  te rms o f  pages,  so  I  w i l l  have to  

go  to  the  end o f  the  . . . [ in te rvenes]   
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ADV ADONISI  SC:   Maybe jus t  to  gu ide  you Cha i r,  because 

the  numbers  a t  the  bo t tom wi l l  remain .  

CHAIRPERSON:   Ja .   

ADV ADONISI  SC:   Desp i te  the  pag ina t ion  tha t  we use in  

th is  commiss ion .  

CHAIRPERSON:   Ja .   

ADV ADONISI  SC:   I t  i s  page 46 where  the  s ignature  o f  the  

deponent  had to  appear.   I f  you  look a t  the  number  a t  the  

bo t tom.  

CHAIRPERSON:   Okay.   My unders tand ing  . . . [ in te rvenes]   10 

ADV ADONISI  SC:   Yes.   

CHAIRPERSON:   You w i l l  see  tha t  the  name Bar ry  Roux 

appears  the re ,  wh ich  wou ld  be  a  s tudent  pseudonym name.   

My unders tand ing  is  tha t  the ,  i f  you  put  in  the  s ignature  

there ,  the  s ignatu re  m ight  revea l  the  ident i t y  o f  the  person.   

So then they pu t  jus t  the  pseudonym name.    

 So fo r  a l l  in ten ts  and purposes,  i t  i s  taken to  be  

deposed to .  

ADV ADONISI  SC:   Yes,  thank you Cha i r  fo r  tha t  and 

hence I  s tood up .   I t  was not  ob jec t ing ,  i t  i s  jus t  to  seek  20 

c la r i t y.  

CHAIRPERSON:   Yes,  yes .   

ADV ADONISI  SC:   Not  on ly  tha t  Cha i r,  the  las t  po in t  i f  I  

may.   I f  one has regard  to  the  who le  a f f idav i t  you w i l l  see  

tha t  the  fon t  changes.    
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CHAIRPERSON:   Okay,  jus t  to  comple te  what  I  

. . . [ in te rvenes]  

ADV ADONISI  SC:   I f  one has regard  to  the  who le  a f f idav i t  

. . . [ in te rvenes]  

CHAIRPERSON:   I  am sor ry,  I  am sor ry.   Mr  Adon is i ,  jus t  to  

comple te  the  po in t  I  was mak ing .   You w i l l  see  a t  page 191,  

tha t  i s  the  next  page where  the  commiss ioner  o f  oa ths  has  

s igned,  tha t  par t  o f  what  he  ce r t i f ies ,  i s  tha t  the  deponent  

has s igned.    

 So jus t  to  comple te  tha t  po in t  bu t  you were  on to  10 

another  po in t .   

ADV ADONISI  SC:   Cor rec t  Cha i r.   

CHAIRPERSON:   Ja .  

ADV ADONISI  SC:   Thanks,  and hence I  sa id  Cha i r  I  then,  

I  unders tand the  d i f f i cu l t y  o f  ex t rapo la t ing  and a l l  tha t  

Cha i r,  because then you w i l l  be  tamper ing  w i th  the  bu t  I  

need to  p ro tec t  my c l ien t  to  no t  to  comment  to  th ings tha t  

a re  no t  p roper.  

 Cha i r,  one o f  the  th ings tha t  I  have noted w i th  th is  

a f f idav i t  p robab ly  because they had to  ex t rac t  on  i t ,  the  20 

fon t  changes.   You w i l l  see  i f  I  were  to  gu ide  you to  

parag raph 32 fo r  ins tance,  wh ich  I  in  the  document  tha t  I  

am us ing ,  i s  page  11 Cha i rpe rson.  

 You w i l l  see  i f  we were  to  compare  i t ,  qu ick l y  

g lanc ing  Cha i r  w i th  paragraph 50 tha t  the  fon ts  a re  
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d i f fe ren t .   Mov ing  on to  t he  h igh l igh ted  ve rs ion .   So I  am 

not  sure  whether  Cha i r  w i l l  be  techn ica l l y  acu te  then to  

gu ide  me on tha t  one,  what  w i l l  be  the  d i screpancy and  

how does tha t  happen to  a  document .   

CHAIRPERSON:   Wel l ,  I  wou ld  say tha t  as  fa r  as  the  fac ts  

tha t  there  m ight  be  a  d i f fe ren t  fon t  f rom one page to  

anothe r,  o r  f rom cer ta in  page onwards,  maybe you might  

jus t  w ish  to  p lace  tha t  on  record ,  what  you make o f  i t .   You 

can dec ide  la te r  on .  

ADV ADONISI  SC:   Thank you Cha i r,  thank you  fo r  the  10 

indu lgence.   

CHAIRPERSON:   Okay,  a l r igh t .   Mr  Pre tor ius?    

ADV PRETORIUS:   I  see  tha t  each page i s  in i t ia l led  bu t  I  

do  no t  know wha t  my learned f r iend w ishes to  make o f  a  

change in  fon t ,  bu t  be  tha t  as  i t  may,  i f  I  may cont inue 

p lease to  the  nex t  a f f idav i t .   That  i s  Exh ib i t  YY7,  in  Bund le  

SSA2.  

MINISTER MAHLOBO:   I t  i s  s t i l l  the  same one we are  

us ing?  

CHAIRPERSON:   Ja ,  I  th ink  i t  is  the  same a f f idav i t  on  20 

wh ich  he  was.   

MINISTER MAHLOBO:   Okay,  where  there  is  ze ro  to  300.  

ADV PRETORIUS:   Page 300,  yes .    

CHAIRPERSON:   You are  s t i l l  on  bund le  2 .   

ADV PRETORIUS:   Th is  appears  to  be  the  a f f idav i t  o f  a  
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person w i th  the  pseudonym Steven.   I f  I  cou ld  re fer  you  

p lease to  parag raphs 48 to  51 .   I  w i l l  g ive  you the  page 

now.    

MINISTER MAHLOBO:   I  am there .   

CHAIRPERSON:   What  page Mr  Pre tor ius?  

ADV PRETORIUS:   310.   Th ree one ze ro ,  SSA2.    

CHAIRPERSON:   Okay.  

MINISTER MAHLOBO:   You sa id  48  to  51?  

ADV PRETORIUS:   Yes.   I  con f i rm the  typ ing  is  no t  very  

good.  10 

CHAIRPERSON:   48  looks l i ke  4B I  guess.  

ADV PRETORIUS:   I t  looks  l i ke  4B.   49 ,  50  looks l i ke  SO 

and 51 looks l i ke  S1.    

MINISTER MAHLOBO:   I  see  the  content .   

ADV PRETORIUS:   Bu t  paragraph 4B or  48  reads,  under  

the  head ing  fu r ther  in fo rmat ion  regard ing  the  payment  o f  

judges by  Min i s te r  Mah lobo f rom SSA cover t  funds.   48  

reads:  

 “ I  was subsequen t ly  in fo rmed by  the  d i rec to r  o f  

the  domest ic  b ranch o f  the  SSA,  Doctor  Bhek i  20 

Langa,  and a lso  saw records  tha t  Doctor  

Langa had author ised the  drawing o f  12  m i l l ion  

rand cash f rom the  spec ia l  opera t ions budget .   

Th is  money Doctor  Langa sa id  was packed in to  

paper  bags and was rece ived by  SSA spec ia l  
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ope ra to r  F rank  fo r  a  de l i very  to  Min is te r  

Mah lobo fo r  payment  to  judges to  in f luence the  

jud ic ia ry. ”  

 Now I  must  emphas ise  r i gh t  away tha t  th is  i s  a  

hearsay s ta tement ,  bu t  I  wou ld  ask  you to  comment  on  

tha t .  

MINISTER MAHLOBO:   Wel l  Cha i r,  I  d id  comment  on  th is  

s ta tement  ear l ie r  on  i f  you  reca l l  and they c la im some o f  

these mal ic ious  s ta tement  tha t  have been made and 

put t ing  the  jud ic ia ry  i n  d is repute .   My a f f idav i t  i s  c lea r.   No 10 

payment ,  no  d i rec t ion  was ac tua l l y  ever  made to  judges 

and I  have ac tua l l y  ind ica ted  to  you Cha i r  and I  am ve ry  

ser ious,  th is  i s  the  pack.  

 You know [ ind i s t inc t ] ,  they  are  found outs ide  bu t  

they are  a l so  found in  i n te l l igence .   Where  ce r ta in  peop le  

even g i ve  one in fo rmat ion ,  and even l ies .   Th is  i s  t he  same 

person,  I  am on record ,  who ac tua l l y  accused  cer ta in  

po l i t i c ian  and the  head o f  a  chapter  9  ins t i tu t ion  and he  

cont inues to  do  so  here .   

 A t  the  end o f  th is  a f f idav i t ,  on  the  3 .3  tha t  you sent  20 

me,  th is  same person agrees tha t  he  has no  knowledge o f  

th is  th ing  and I  am repeat ing  i t  w i th  heavy hear t ,  because  

not  a l l  men and women in te l l igence are  good.   There  are  

many o f  them who are  work ing  hard  to  keep our  count ry  

sa fe ,  bu t  th is  one ,  those ac t ions I  hope the  leadersh ip  a t  a  
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par t i cu la r  po in t  w i l l  dea l  w i th  i t .   

 Bu t  the  rea l i t y  as  48  says,  the re  was no money 

de l i vered to  me and as  i t  speaks  about  me on 59 ,  and I  

deny,  i t  i s  50  o f  these numbers .   I t  i s  50 ,  I  a lso  deny i t ,  

inc lud ing  51 .   

ADV PRETORIUS:   I  am not  go ing  to  pu t  the  o ther  

parag raphs to  you because there  is  one name,  pseudonym 

tha t  shou ld  have been changed and i f  necessary  I  w i l l  pu t  

in  more  de ta i l  to  you a t  a  la te r  s tage,  bu t  I  wou ld  f i rs t  l i ke  

to  have the  names in  parag raph 51  changed Cha i r.   10 

MINISTER MAHLOBO:   Yes,  I  do  see i t  and i t  i s  the  very  

same omiss ion  tha t  we made ear l ie r  on  when  I  was  

tes t i f y ing  a t  home and I  wou ld  gent ly  accept  tha t  Mr  

Pre tor ius  and your  team inc lud ing  our  team wi l l  do  tha t .   

ADV PRETORIUS:   A l r igh t .    

MINISTER MAHLOBO:   Then next  parag raph I  wou ld  l i ke  to  

re fe r  you to ,  i s  paragraph 12 o f  the  same a f f idav i t .   

MINISTER MAHLOBO:   Paragraph  12?  

ADV PRETORIUS:   12 .    

MINISTER MAHLOBO:   I  am there ,  Cha i r.   20 

ADV PRETORIUS:   Th is  dea ls  w i th  the  s ta te  o f  na t ion  

address in  2015 and f rom paragraph 12 to  paragraph 32,  

the  c i rcumstances wh ich  are  pub l i c  knowledge because  

they have been dea l t  w i th  in  severa l  cour t  cases,  g iv ing  

the  background to  the  s ta te  o f  na t ion  address are  dea l  w i th  
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bu t  I  wou ld  l i ke  to  take  you to ,  un less  you want  to  go  in to  

the  background I  wou ld  l i ke  to  take  you to  pa ragraph  23.  

MINISTER MAHLOBO:   No,  I  do  no t  want  to  do  tha t .   

ADV PRETORIUS:   “Soon a f te r  12  February  2015 and 

ar is ing  ou t  o f  the  pub l i c  ou tcry  and the  lega l  

cha l lenge by  the  South  A f r i can Nat iona l  

Ed i to r ’s  Forum,  SANEF,  over  t he  inc ident  the  

then min i s te r  o f  the  SSA,  Mr  Dav id  Mah lobo,  

Min is te r  Mah lobo ,  ins t ruc ted  me to  meet  w i th  

h im a t  h is  o f f i c ia l  res idence.   My dr iver  d rove 10 

me to  h is  res idence and remained in  the  car,  

wh i le  I  went  ins ide  the  house.   On ent ry  in to  

the  house I  went  th rough to  the  lounge where  I  

found Min is te r  Mah lobo and no one e lse  was  

present  a t  the  t ime. ”  

CHAIRPERSON:   Hang on Mr  Pre tor ius ,  I  th ink  I  los t  you 

somewhere .   Wha t  parag raph are  you on now? 

ADV PRETORIUS:   23 .  

CHAIRPERSON:   23?  

ADV PRETORIUS:   Page 305 o f  SSA2.  20 

CHAIRPERSON:   Okay,  I  have got  i t .  

ADV PRETORIUS:   Paragraph 24 reads:  

 “On ent ry  in to  the  house I  went  th rough to  the 

lounge where  I  found Min is te r  Mah lobo.   No 

one e lse  was present  a t  the  t ime. ”  
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 25 :  

 “Min is te r  Mah lobo exp la ined tha t  I  was there  to  

d iscuss the  response to  the  lega l  cha l lenge by  

SANEF to  the  j amming o f  the  s igna l  a t  SONA.   

He went  on  to  te l l  me tha t  two judges wou ld  be  

jo in ing  us  who worked fo r  h im as opera t ives  

and wou ld  ass is t  in  in f luenc ing  the  case 

aga ins t  the  SSA brought  by  SANEF.   

Fur thermore  I  was to ld  tha t  a l though they were  

a t tached to  the  Gauteng bench,  they wou ld  be  10 

ab le  to  in f luence the  cour t  in  Cape  Town where  

the  mat te r  was to  be  heard . ”  

 26 :  

 “ I  en joyed a  cord ia l  re la t ionsh ip  w i th  Min is te r  

Mah lobo and knew tha t  he  ran  in te l l igence 

opera t ions and pa id  opera t ives .   I  knew th is ,  

because th is  was  an open secre t  a t  SSA and 

was o f ten  a  top ic  o f  d i scuss ion  amongst  SSA 

managers .   Fur thermore ,  as  a l ready seen  

be low,  th is  i s  an  issue I  d iscussed persona l ly  20 

w i th  Min i s te r  Mah lobo.   I  knew f rom 

d iscuss ions a t  SSA amongst  managers ,  tha t  he  

had demanded and rece ived a  budget  f rom 

SSA to  a l low h im to  pay h is  opera t ives .   I t  was 

o f  course  comple te ly  i r regu lar  fo r  a  m in i s te r  to  
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run  SSA opera t ions as  I  had prev ious ly  spoken 

to  h im about  th is  and I  had p rev ious l y  spoken  

to  h im about  th is .   Min is te r  Mah lobo [ ind is t inc t ]  

regard  to  what  I  sa id  about  th is ,  however  and 

he s imp ly  rep l ied  tha t  he  knew far  more  about  

runn ing  opera t ions than me.   I  knew tha t  the 

DG dur ing  th is  per iod ,  Ambassador  Kud joe ,  

had come under  p ressure  f rom Min i s te r  

Mah lobo fo r  a  budget  and tha t  she had 

eventua l l y  agreed to  p rov ide  th is .   I  knew too  10 

f rom ta lks  a t  SSA tha t  the  ch ie f  f inanc ia l  

o f f i cer  Mat thew had succumbed to  th is  po l i t i ca l  

p ressure  and rou t ine ly  pa id  ou t  la rge  amounts  

o f  cash w i th  no  regard  to  SSA f inanc ia l  

p rescr ip t .   Min is te r  Mah lobo spoke open ly  to  

me about  the  opera t ions he  ran .   I t  was not  ou t  

o f  the  ord inary  fo r  h im to  rece ive  la rge  

amounts  o f  cash f rom SSA for  the  spec ia l  

opera t ions pro jec t  he  ran .   Th is  was we l l  

known a t  SSA. ”  20 

 Paragraph 27:  

 “Shor t l y  a f te r  my ar r i va l  two o ther  men a r r i ved  

and jo ined us  in  the  lounge.   I  be l ieve  these 

men to  be  the  two judges tha t  the  m in is te r  had  

to ld  me about .   The one was a  b lack  man and  
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the  o ther  a  wh i te  man. ”  

 Paragraph 28:  

 “The b lack  judge  who was in t roduced as  Mr  

Ngwenya wore  khak i  shor t s ,  wh i l e  the  wh i te  

judge was dressed smar t  casua l  w i th  long 

khak i  pants .   The wh i te  man was bo ld ing ,  

a l though he was in t roduced,  I  cannot  reca l l  h is  

name.   Both appeared respectab le  m idd le  aged  

men.   I  d id  not  no te  any o the r  par t i cu la r  

fea tures  o f  the  men.   Ngwenya is  a  Zu lu  10 

surname,  however  Mr  Ngwenya spoke in  an  

accent  tha t  sounded as  i f  he  came f rom one o f  

the  prov inces in  the  nor th  o f  South  A f r i ca  

ra the r  than be ing  a  Zu lu .   Be ing  Zu lu  myse l f  I  

was not  conv inced judg ing  f rom h is  accent  tha t  

Mr  Ngwenya was ac tua l l y  Zu lu  or  tha t  

Ngwenya was h is  cor rec t  surname.   A 

conversa t ion  then occur red  between the  two 

judges and Min is te r  Mah lobo.   I  was p resent  

dur ing  th is  conversa t ion  and pa r t i c ipa ted  in  20 

exp la in ing  the  c i rcumstances o f  the  jamming 

case,  hav ing  been p laced in  par l iament .   

Min is te r  Mah lobo express ly  ins t ruc ted  the  

judges to  take  s teps to  in f luence  the  judges 

who were  to  hear  the  jamming case,  to  render  
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a  favourab le  f ind ing  fo r  the  m in is te r.   The  

wh i te  judge seemed uncomfor tab le  about  the 

d i rec tness o f  the  conversa t ion  and appeared 

hes i tan t  to  par t i c ipa te  in  the  conversa t ion ,  

wh i le  the  b lack  judge seemed a t  ease w i th  the  

s i tua t ion  and engaged Min i s te r  Mah lobo in  the  

d iscuss ion . ”  

 Paragraph 30 reads:  

 “ I  was to ld  a t  the  meet ing  tha t  an  advocate  

who was a  sen io r  counse l ,  had a l ready been 10 

appo in ted  to  represent  SSA but  tha t  there  was  

a  concern  about  the  ab i l i t y  o f  th is  advocate .   I t  

was dec ided tha t  an  add i t iona l  sen ior  counse l  

shou ld  be  appo in ted  by  the  s ta te  a t to rney.   

U l t imate ly  the  m in is te r  as  the  four th  

respondent  had separa te  counse l .   Advocate  F 

van Zy l  SC and DJ Jacobs SC who were  

br ie fed  by  the  s ta te  a t to rney.   The f i rs t  two  

th i rd  respondents  were  the  speaker  o f  the 

na t iona l  assemb ly,  the  Cha i rperson o f  the 20 

nat iona l  Counc i l  o f  p rov inces  and the  

secre tary  to  pa r l iament  and they were  a l l  

rep resented by  Advocate  Jeremy Gaunt le t  SC. ”  

 Paragraph 31:  

 “ I  was ins t ruc ted  to  t rave l  to  Cape Town and 
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remain  in  a t tendance to  b r ie f  counse l  on  every  

aspect  o f  the  jamming dev ice  and to  g ive  

sound reasons as  to  why i t  was dep loyed. ”  

 32 :  

 “Hav ing  rece ived  my ins t ruc t ions,  I  depar ted  

f rom the  meet ing . ”  

 Do you have any comment?    

MINISTER MAHLOBO:   Cha i rperson,  you w i l l  have to  

ass is t  us  here ,  be fore  I  comment  Mr  Pre to r ius ,  whe ther  you 

want  to  keep us  long because  these th ings you are  10 

read ing ,  they are  no t  par t  o f  the  Ru le  3 .3  no t ice .   They are  

ex t rac ts .   I  am go ing  to  comment ,  bu t  i f  we go th i s  rou te  

Cha i r,  w i th  respect  there  are  spec i f i c  th ings.   

 I  w i l l  comment  on  th is  one,  bu t  I  w i l l  want  us  to  f ind  

a  more  product ive  way because I  was not  g iven the  fu l l  

a f f idav i t  bu t  the  ex t rac ts ,  because here  the  jus t  o f  the  

mat te r  i s  tha t  th is  person a l leges  tha t  I  in t roduced h im to  

judges,  and the  answer  i s  no .   

 I  never  in t roduced h im to judges and I  never  i ssued  

any ins t ruc t ion  or  by  any d i rec t i ve  tha t  the  judges must  be  20 

pa id ,  and i t  i s  an  impor tan t  i ssue tha t  we are  c la r i f y ing  fo r  

the  na t ion .   So tha t  these k ind  o f  peop le  do  not  come here ,  

when you hear  someone say no ,  no ,  no  h is  re la t ionsh ip  

went  bad and so  fo r th .   

 I  am not  here  to  do  tha t .   I  am more  o f  a  leader  to  
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ge t  in to  tha t  leve l ,  bu t  le t  me he lp  you Cha i r  so  tha t  we can 

d isperse  w i th  th is  mat te r,  as  I  have  den ied  th is  th ing .   I  am 

not  say ing  I  am deny ing  a  mee t ing  or  what  because I  

cannot  reca l l .    

 I f  you  want  to  go  to  tha t  par t .   Go to  paragraph 33  

and 34,  under  SSA 02,  307.   Th i s  same gu ide  Cha i r,  he  

cannot  even say who are  these peop le  and th is  i s  t he  k ind  

o f  an  ev idence tha t  must  be  p resented to  the  na t ion  and 

crea te  innuendos on a  hard  fought  cons t i tu t iona l  

democracy we fought .   10 

 I  w i l l  no t  underm ine i t  and I  w i l l  never  be  par ty  to  

tha t ,  where  judges are  ac tua l l y  insu l ted .   Th is  guy on   h is  

own words,  he  says he  w i l l  no t  be  in  the  pos i t ion  to  do  

tha t ,  even desp i te  the  opera t ion  tha t  they are  runn ing  w i th  

Mr  Ja f tha ,  the  then ac t ing  DG,  jus t  to  t ry  to  p rove the i r  

weapon isa t ion ,  tha t  i s  the  word  they use he re .   

 Weapon isa t ion  and po l i t i c i sa t ion .   They are  t ry ing  to  

f ind  a  judge to  make a  scapegoat .   Even i f  one day they  

can come to  you or  anybody and insu l t  tha t  judge,  because  

now I  even have  an idea wh ich  judge a re  they t r y ing  to  20 

ac tua l l y  insu l t ,  when an a f f idav i t  is  wr i t ten  tha t  he  has no  

k ind  o f  a  reco l lec t ion .  

 I  w i l l  he lp  tha t  par t i cu la r  judge,  because you w i l l  

ac tua l l y  even have to  do  those method o f  te lephone 

ex t rapo la t ions and so  fo r th ,  bu t  these are  some o f  the  k ind  
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o f  peop le .   Th is  one the  main  issue I  ac tua l l y  made an  

ins t ruc t ion .    

 I  in t roduce judges,  answer  i s  no .   I  ins t ruc ted  them 

to  ac tua l l y  b r ibe  judges o r  pay judges,  the  answer  i s  no  

and the  own a f f idav i t  o f  th is  person,  se l f -exp lanatory.   

Thank you.  

CHAIRPERSON:   Okay.   Yes,  Mr  P re tor ius?    

ADV PRETORIUS:   Apo log ies  Cha i r,  I  am jus t  look ing  a t  

the  3 .3  no t ice  sent  to  Mr  Mah lobo  and i t  does inc lude the  

passages tha t  I  am re fer r i ng  to .   10 

CHAIRPERSON:   I t  does o r  i t  does  not?  

ADV PRETORIUS:   I t  does.   

CHAIRPERSON:   Okay,  bu t  as  I  . . . [ in te rvenes]  

ADV PRETORIUS:   For  the  sake  o f  comple te ,  I  am sor ry  

Cha i r.   

CHAIRPERSON:   As  I  ind ica ted ,  where  Mr  Mah lobo needs  

more  t ime to  look  a t  documents  tha t  he  has no t  looked a t ,  I  

am sure  tha t  we w i l l  make sure  tha t  when he is  ready,  he  

can address them.  

MINISTER MAHLOBO:   Th is  one  Cha i r,  I  am d ispers ing  20 

w i th  th is  one.    

CHAIRPERSON:   No,  no  I  unders tand tha t .   I  am jus t  

say ing  in  genera l  because you made the  po in t  and Mr  

Pre tor ius  i s  respond ing  to  say those documents  where  you  

say you have not  had t ime to  look  a t ,  and you are  no t  ab le  
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to  dea l  w i th ,  a r rangements  w i l l  be  made fo r  . . . [ in te rvenes]   

MINISTER MAHLOBO:   [Vernacu la r  –  00 :25 :24]  

CHAIRPERSON:   Ja ,  tha t  i s  r igh t  ja ,  bu t  o therw ise  where  

you are  ab le  to  respond,  tha t  i s  f ine .   Okay,  Mr  Pre tor ius .  

ADV PRETORIUS:   Thank you Cha i r.   Jus t  f rom our  own  

po in t  o f  v iew,  these are  qu i te  ser ious a l legat ions and 

there fo re  obv ious ly  any t ime tha t  is  requ i red  . . . [ in tervenes]   

CHAIRPERSON:   Ja ,  we l l  I  th ink  . . . [ in te rvenes]  

ADV PRETORIUS:   In  add i t ion  to  tha t  Cha i r,  my  learned  

f r iend I  m ight  po in t  ou t  to  h im,  has the  ab i l i t y  to  re -10 

examine . . . [ in te rvenes]  

CHAIRPERSON:   Yes.   No,  no  tha t  i s  f ine ,  bu t  I  am . . .  I  

jus t  want  to  say tha t  i t  i s  impor tan t  tha t  whatever  

a l legat ions are  be ing  made about  judges tha t  th is  

commiss ion  wh i le  on  the  one hand  not  necessar i l y  want ing  

to  e leva te  anyth ing  tha t  does not  deserve  to  be  e levated,  

on  the  o the r  hand  shou ld  no t  be  seen not  to  look  in to  those 

a l legat ions.  

ADV PRETORIUS:   Yes.   

CHAIRPERSON:   Because I  have a l ready been accused o f  20 

sweep ing  under  the  carpet  a l legat ions o f  cor rup t ion  by  

judges.   So tha t  ev idence or  a l legat ions tha t  were  made 

here ,  I  have a l ready been accused o f  sweep ing  those  

under  the  carpet .   

 But  fo r  what  i t  is  wor th ,  i f  there  i s  any secto r  o f  
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soc ie ty  tha t  I  wou ld  rea l l y  want  us  to  make sure  i f  the 

a l legat ions and the  substance tha t  we look a t  cer ta in l y  

wou ld  be  those aga ins t  judges,  because i t  i s  so  impor tan t  

tha t  the  in teg r i t y  o f  the  jud i c ia ry  i s  no t  impacted adverse ly,  

unnecessar i l y,  bu t  I  accept  tha t  a lso  when the re  may be 

peop le  who fo r  the i r  own reasons th row a round a l legat ions 

tha t  have no subs tance,  one a l so  has to  be  a l i ve  to  tha t .   

 But  cer ta in ly  there  w i l l  be  no  a t tempt  by  me or  th is  

commiss ion  to  say A ,  you are  say ing  tha t  about  judges,  we  

w i l l  sweep i t  under  the  ca rpet .   That  w i l l  no t  happen.   10 

Anyway . . . [ in te rvenes]  

ADV PRETORIUS:   One way o r  the  o ther  Cha i r,  and I  am 

sure  Mr  Mah lobo wou ld  agree.   

MINISTER MAHLOBO:   No,  th is  i s  very  pro found .   You 

know cer ta in  ac t ions we do e i ther  by  omiss ion  or  

commiss ion .   We have a  secur i t y  r i sk  to  th is  democracy we  

en joy  and th is  th ing  I  re fu ted  w i th  the  content  i t  deserve .   

That  i s  why I  was  ac tua l l y  even,  somet imes I  have a  fee l ing  

we l l  lawyers  are  lawyers ,  you s tud ied  your  own pro fess ion ,  

I  s tud ied  mine,  you need to  fo l low  cer ta in  th ings.   20 

 But  you have someth ing  se l f -exp lanatory  a t  the  end.   

You know what ,  I  do  no t  have ev idence and I  was hu r t  

because you know,  you ac tua l l y  was invo lved when  I  took 

my oath  the  las t  t ime and you s i t  here  th is  man is  tak ing  an  

oath  w i th  me here .   
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 P robab ly  he  th inks  I  am in  h is  pay ro l l .   No,  they 

can cr i t i c i se  judges l i ke  any o the r  person but  i t  shou ld  no t  

be  an  easy th ing  to  make in fe rences w i thout  p roo f .   Wel l ,  

judges and a l l  o f  us ,  we are  mere  mor ta l .   We do  cer ta in  

th ings.   

 That  i s  why the re  are  ba lanc ing  checks.   That  i s  

why we are  hav ing  tha t  par t i cu la r  s t ruc ture  and cha in .  

CHAIRPERSON:   Ja .   

MINISTER MAHLOBO:   And I  am happy fo r  pub l i c  in te res t ,  

on  th is  spec i f i c  mat te r.   I  am very  c lear  on  th is  spec i f i c  10 

mat te r.   No in t roduct ion ,  no  ins t ruc t ion  and I  am jus t  

say ing  p lease be  on a le r t  because  in te l l igence is  good but  

i t  can  a lso  be  dangerous.   

 And peop le  who know how to  p lay  around depend ing  

on issues o f ,  you  know cer ta in  peop le  are  parano id .   I f  you  

hear  someth ing  about  you,  you become parano id .   

In te l l igence must  be  ev idence based.   

CHAIRPERSON:   No,  tha t  i s  f ine  bu t  s i r,  jus t  fo r  the  sake  

o f  comple teness about  th is ,  the  one th ing  wh ich  the  na t ion  

must  be  reminded o f  i s  tha t  on  a number  o f  occas ions the  20 

Ch ie f  Jus t ice  has gone pub l i c  to  say i f  anybody has  

ev idence o f  any wrongdo ing  o r  cor rup t ion  on  the  par t  o f  

any judge they must  come fo rward  and to  the  best  o f  my 

knowledge nobody has come fo rward  w i th  ev idence o ther  

than what  I  have heard  here  and va r ious w i tnesses  
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inc lud ing  you,  Mr  Mah lobo,  have  sa id  what  you th ink  o f  

some o f  these a l legat ions and I  be l ieve  I  have a l so  sa id  

the  same th ing  to  say,  you know,  i t  i s  unacceptab le  fo r  

peop le  to  be  mak ing  a l l  k inds o f  a l legat ions about  judges 

and when they are  inv i ted  to  come fo rward  w i th  ev idence,  

the  do  not  come fo rward ,  they do  not  want  to  be  sub jec ted  

to  quest ion ing  and cross -examinat ion  to  see whether  what  

they are  ta lk ing  about  i s  t rue  bu t  they keep on  mak ing 

a l legat ions away  f rom fora  where  the i r  a l legat ions  can be  

tes ted  so  i t  i s  very  impor tan t .   The leadersh ip  o f  the 10 

jud ic ia ry  has been very  c lear  over  a  long t ime tha t  anybody  

who has got  ev idence o f  any cor rup t ion  or  any wrongdo ing  

on the  par t  o f  judges must  come fo rward .   There  a re  

s t ruc tures  tha t  a re  there .   They can to  go  the  po l i ce ,  they 

can go to  the  Jud ic ia l  Conduct  Commi t tee  bu t  as  fa r  as  I  

know,  I  do  no t  know o f  any case where  ev idence has been 

p laced before  those s t ruc tu res .   Okay,  le t  us  cont inue.  

ADV PRETORIUS SC:    For  the  sake o f  comple teness,  Mr  

Mah lobo,  you have re fer red  to  i t  in  pass ing ,  parag raphs 33  

and 34,  the  las t  two paragraphs tha t  dea l  w i th  the  top ic .   20 

33  reads:  

“Some th ree years  la te r  when  d iscuss ing  th is  

inc ident  w i th  Mr  Loy iso  Ja f ta ,  the  present  Act ing  DG 

o f  the  SSA encouraged me to  look  a t  photographs o f  

judges tha t  appeared on the  in te rnet  to  see i f  I  was 
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ab le  to  ident i f y  the  two judges I  had met  a t  Min i s te r  

Mah lobo ’s  home in  2015.   I  must  po in t  ou t  tha t  in  

2015 I  d id  no t  take  par t i cu la r  no te  o f  the  two judges  

tha t  I  met .   I  was in  the i r  company fo r  a  shor t  per iod  

on ly,  about  f i f teen minutes ,  and  d id  no t  make a  

po in t  o f  memor is ing  the i r  fac ia l  and o ther  fea tures . ”  

34 :  

“Desp i te  th is  I  car r ied  ou t  an  in te rnet  sea rch  fo r  the  

images o f  South  A f r i can judges but  was unab le  to  

f ind  a  photograph tha t  c lose ly  resembled e i ther  the  10 

wh i te  o r  the  b lack  judge tha t  I  met .   Hav ing  done  

th is  exerc ise  I  now know tha t  I  am not  in  a  pos i t ion  

to  re l iab ly  ident i f y  e i ther  o f  the  judges. ”  

MINISTER MAHLOBO :    I  have dea l t  w i th  tha t ,  Mr  

Pre tor ius ,  bu t  ve ry  in te res t ing  tha t  you shou ld  do  as  an  

observa t ion ,  i f  you  read 33 and 34 and take  i n to  account  

Mr  Ja f ta ’s  tes t imony,  o f  anothe r  a l legat ion  desp i te  th is  

a f f idav i t ,  Cha i r,  I  have c i rcumstant ia l  ev idence o f  a  

par t i cu la r  judge.   These th ings are  se r ious and they must  

no t  be  done in  our  name,  peop le  must  b r ing  th is  20 

in fo rmat ion  and I  hope you w i l l  no t  a l low them to  ge t  away 

and I  am happy tha t  you are  c la r i f y ing  the  pos i t ion  o f  the  

jud ic ia ry  as  headed by  H is  Exce l lency,  the  Ch ie f  Jus t ice  

Mogoeng-Mogoeng.  

ADV PRETORIUS SC :    In  the  same a f f idav i t  a t  page 310  
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o f  SSA 2 ,  the  crea t ion  o f  a  t rade  un ion  to  r i va l  AMCU is  

dea l t  w i th ,  A -M-C-U.  

CHAIRPERSON :    You d id  no t  pu t  on  your  m ic .  

MINISTER MAHLOBO :    [Speak ing  in  the  vernacu la r ]   

Okay,  I  am there ,  Mr  Pre tor ius ,  f rom page 52.   We can  

proceed.  

ADV PRETORIUS SC :    Parag raph 52 reads:  

“ I  reca l l  tha t  dur ing  2015 I  was ca l led  to  meet  w i th  

Min is te r  Mah lobo  on a t  leas t  th ree  o ther  occas ions.   

I  am not  ab le  to  p lace  these meet ings in  the  cor rec t  10 

chrono log ica l  o rder  w i th  any ce r ta in ty  bu t  they a l l  

occu r red  dur ing  2015,  ne i the r  am I  ab le  to  say w i th  

conf idence whether  they occur red  before  or  a f te r  

the  meet ing  w i th  the  judges wh ich  I  have descr ibed  

above. ”  

53  reads:  

“The one meet ing  wh ich  took p lace a t  the 

m in is te r ’s  home and  was  a t tended by  the  

m in is te r,  Dary l  and myse l f  concerned a  

person by  the  name o f  Yokan i  Mond i  20 

Gad ine (?)  whose  w i fe  Ms Nesewe Gad in i (? )  

worked as  a  lawyer  in  the  o f f ice  o f  the 

…[ in tervenes]  

MINISTER MAHLOBO :    Cha i rperson,  can I  …[ in te rvenes]  

ADV PRETORIUS SC :    “She is  now deceased. ”  
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MINISTER MAHLOBO :    Cha i rpe rson –  jus t  a  sec,  Mr  

Pre tor ius ,  you by  omiss ion  or  commiss ion ,  I  have  a  very  

ser ious prob lem wi th  th is  a f f idav i t  now espec ia l l y  when Mr  

Pre tor ius  i s  read ing .   One,  i f  these peop le  worked fo r  

in te l l igence,  these peop le  tha t  have been ment ioned –  le t  

me f in ish  i t ,  there  i s  a very  prob lemat ic  i ssue,  you cannot  –  

you cannot  a t  any s tage –  I  know i t  i s  no t  your  a f f idav i t ,  Mr  

Pre tor ius ,  because cer ta in  peop le  dec ided to  do  the i r  job  

to  say dec lass i f i ca t ion  and c lass i f i ca t ion .   Now we are  

be ing  made un in ten t iona l l y  to  speak about  peop le ’s  names.   10 

You a lways respect  tha t  card ina l  p r inc ip le  and th is  tha t  i s  

ac tua l l y  appear ing  he re  i s  a  p rob lem and but  I  a lso  do  not  

want  to  fa l l  in to a  t rap  jus t  to  d isc lose  ind i rec t l y  o r  d i rec t l y  

any secre t  en t rus ted  to  me in  te rms o f  the  oa th  you gave  

me.   But  [ speak ing  in  the  vernacu lar ]  i t  does not  ge t  to  be 

done because I  am seek ing  f rom the  po in t  o f  vantage(?)  I  

know cer ta in  names and I  know the i r  s ta tus  whether  what  

i s  the i r  ro le ,  they  shou ld  have ac tua l l y  done cer ta in  th ings 

bu t  you do not  do  i t .   P robab ly  uBaba Pre tor ius  jus t  go ing  

fo rward ,  he  can re fer  to  us ,  p robab ly  omi t  cer ta in  names.   20 

I t  i s  the  b iggest  r i sk  tha t  wh i le  I  am t ra ined on  th is  th ing ,  

uBaba Zondo,  I  do  no t  want  to  accuse a t  a  par t i cu la r  po in t .  

CHAIRPERSON :    Wel l ,  my unders tand ing  f rom what  Mr  

Pre tor ius  sa id ,  I  th ink ,  when the  SSA ev idence was led  is  

tha t  there  had been coopera t ion  be tween the  Commiss ion ’s  
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lega l  team and SSA to  make sure  tha t  names tha t  were  no t  

supposed to  be  d isc losed were  no t  d isc losed and my 

unders tand ing  was tha t  –  I  do  no t  know whethe r  i t  inc ludes 

th is  a f f idav i t  bu t  a t  leas t  a t  tha t  t ime,  my unders tand ing  

was tha t  the  a f f idav i t s  tha t  were  be ing  used then,  the  SSA 

had sa t is f ied  themse lves tha t  every th ing  was in  o rder.  

MINISTER MAHLOBO :    What  I  w i l l  p re fer,  Cha i r,  there  is  

a lways a  m iss tep ,  cer ta in  th ings they w i l l  fa l l  th rough the  

cracks.   Th is  doct r ine  inasmuch  as  how we fee l  about  

cer ta in  peop le ,  i t  must  be  respec ted.   I  made an  ear l ie r  10 

comment  tha t  i s  unprecedented in  the  in te l l igence 

env i ronment  to  d isc lose  ce r ta in  in fo rmat ion ,  methodo logy,  

body,  mean,  whatever  s t ruc ture  tha t  i s  be ing  used tha t  

cou ld  un in ten t iona l ly  revea l  cer ta in  names.  

 I  made an example  fo r  you,  tha t  there  is  a  re ference  

o f  a  name in  wha t  we ca l l  i t  P ro jec t  Lock and then there  is  

no  re fe rence o f  a  name on a  pro jec t  ca l led  Eewee(?) .   

When the  two ind iv idua ls  a re  prom inent  names you do not  

do  tha t .   Then there  i s  a  same mis take tha t  I  p ick  i t  here ,  I  

do  no t  have a  prob lem,  Mr  Pre tor ius  must  cont inue  to  ask  20 

me but  where  he  sees a  name o f  a  p rob lem,  le t  us  no t  do  

th is  wh i le  I  am s i t t ing  here  so  tha t  I  jus t  –  tha t  i s  my 

ins t ruc t ion  to  ass is t  you.  

CHAIRPERSON :    Ja .   No,  tha t  i s  f ine .   Mr  Pre tor ius?  

MINISTER MAHLOBO :    Bu t  because I  have i t  you  w i l l  see  
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the  name is  in  the  document  where  peop le ’s  names.   

Un less  the  name o f  a  person is  about  the  t i t le  o r  the  

respons ib i l i t y  bu t  immedia te l y  i t  becomes an opera t iona l  

mat te r  wh ich  is  a  cover t  opera t ion ,  where  you see a  name,  

you do not  ca l l  i t .   Bu t  i f  i t  i s  abou t  po l i cy,  about  t i t les  and 

a l l  these o the r,  anyway,  you can do i t .  

CHAIRPERSON :    Mr  Pre tor ius?  

MINISTER MAHLOBO :    I  do  no t  want  to  be… 

CHAIRPERSON :    Ja ,  you are  jus t  express ing  a  concern .  

MINISTER MAHLOBO :    Ja ,  I  am –  my Eng l ish  word  is  10 

runn ing ,  you know,  be ing  compl ic i t .  

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    Ja .  

ADV PRETORIUS SC :    By  way o f  background,  Cha i r,  you 

are  cor rec t  tha t  …[ in tervenes]  

MINISTER MAHLOBO :    Remind me where  we were?  We 

are  on  page…? 

CHAIRPERSON :    Page 311.  

MINISTER MAHLOBO :    Thank you ,  I  am there .  

ADV PRETORIUS SC :    311.   I f  I  may jus t  respond,  Mr  20 

Mah lobo?  A l l  the  redact ions were  indeed checked w i th  the 

SSA’s  a t to rneys and my be l ie f  i s  tha t  what  has been put  

now is  in  accordance w i th  those ar rangements .   I  am not  

sure  about  the  f i rs t  name ment ioned and I  am qu i te  happy 

not  to  ment ion  i t  in  response to  …[ in tervenes]  
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MINISTER MAHLOBO :    We are  on  page –  on  53?  

ADV PRETORIUS SC :    311,  para  53 .  

MINISTER MAHLOBO :    Yes,  I  can see the  name.  

ADV PRETORIUS SC :    So  tha t  the  f i rs t  name I  need not  

ment ion  nor  the  name o f  the  w i fe  anymore .  

MINISTER MAHLOBO :    Thank you .  

ADV PRETORIUS SC :    Bu t  the  o ther  name,  the  p r inc ipa l  

agent ,  he  ac tua l l y  sued in  h i s  own  name and se t  ou t  a l l  the 

c i rcumstances in  a  cour t  app l i ca t ion  o f  th is  se r ies  o f  

inc idents ,  so  I  do  no t  th ink  there  i s  any reason why tha t  10 

hav ing  been made the  sub jec t  mat te r  o f  a  cour t  case wh ich  

was se t t led  bu t  I  am happy to  be  gu ided by  your  Cha i r.   I f  I  

do  no t  ment ion  tha t  name I  am not  sure  tha t  in  pub l i c  –  i t  i s  

be fore  Mr  Mah lobo,  he  knows who i t  i s ,  shou ld  know who i t  

i s .  

MINISTER MAHLOBO :    No,  no ,  no ,  I  am fami l ia r  what  you  

are  speak ing  about  bu t  the  card ina l  p r inc ip le ,  Cha i r,  

anyth ing  tha t  i s  cover t - re la ted  whether  i t  happens  to  ge t  

in to  the  pub l i c  domain ,  the  au tho r i t y,  wh ich  is  th i s  case,  

the  au tho r i t y  in  law,  wh ich  is  in te l l igence se rv i ces  even i f  20 

the  name is  there ,  you do not  do  what  peop le  have a l ready  

done.   Wi l l  be  ab le  to  go  to  th is  bu t  I  have g iven my  adv ice  

so  tha t  we do not  waste  t ime.  

ADV PRETORIUS SC :    Yes.   Wel l ,  the  Commiss ion  is  

ob l iged to  dea l  w i th  mat te rs  in  open and we w i l l  fo l low tha t  
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un less  there  are  lawfu l  reasons ra the r  than reasons o f  

p rac t ice  to  opera te  o therwise ,  bu t  I  am go ing  to  read on a t  

your  inv i ta t ion .    

“A t  th is  meet ing…”  

And I  am a t  paragraph 54.  

“…wi th  Min i s te r  Mah lobo,  I  was in fo rmed by  the  

m in is te r  tha t  Mr  B lank  had been dep loyed togethe r  

w i th  p r i nc ipa l  agent  B lank  to  s ta r t  a  r i va l  un ion  to  

the  assoc ia t ion  o f  m ineworke rs  and const ruc t ion  

un ion ,  AMCRU.   He to ld  me tha t  th is  p ro jec t  ran  in to  10 

t roub le  and Mr  B lank  was  k idnapped and  

th rea tened.   Mr  B lank now fea red fo r  h is  l i fe .  

Min is te r  Mah lobo  requ i red  me to  ar range fo r  funds  

to  be  pa id  to  Mr…for  h im see to  h is  p ro tec t ion . ”  

Paragraph 55:  

“ I  a r ranged the  four  month ly  payments  o f  R120 000 

were  pa id  to  Mr  B lank  so  tha t  he  cou ld  secure  

pr iva te  secur i t y  and pro tec t ion  serv ices . ”  

Paragraph 56:  

“Unknown to  Mr  B lank  I  a lso  p laced h im under  20 

counter  su rve i l lance by  us ing  our  SSA surve i l lance  

team to  de term ine whether  the re  were  indeed  

th rea ts  on  h is  l i fe .   I  mon i to red  the  surve i l lance 

repor ts  based on a  th rea t  assessment ,  wh ich  we 

conducted based main ly  on  the  surve i l lance repor ts ,  
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i t  was conc luded  tha t  there  was no th rea t  aga ins t  

Mr  B lank  and I  s topped the  month ly  p ro tec t ion  

money be ing  pa id  to  h im. ”  

I  am not  sure  whether  tha t  i s  en t i re ly  re levant  to  ou r  te rms  

o f  re fe rence but  what  does fo l low may we l l  be .   Paragraph 

57:  

“ I  a lso  met  Mr  Mah lobo a t  h is  res idence in  o rder  to  

d iscuss a  prob lem tha t  had ar isen  w i th  the  pr inc ipa l  

agent  and the  p ro jec t  to  c rea te  a  r i va l  un ion  to  

AMCRU.   Min is te r  Mah lobo in fo rmed me tha t  Mr  10 

(b lank }  had been  h i red  by  spec ia l  opera t ions as  a  

pr inc ipa l  agent  fo r  the  pro jec t  a t  one o f  the  pro jec t  

meet ings fo rmer  Pres ident  Zuma was a lso  present . ”  

CHAIRPERSON :    I  am sor ry,  Mr  Pre tor ius ,  you have used 

Mr  B lank fo r  d i f fe ren t  peop le ,  somebody who reads the  

t ranscr ip t  w i l l  th ink  i t  i s  the  same person tha t  you  

…[ in tervenes]  

 

ADV PRETORIUS SC :    Yes,  we l l  I  am now dea l ing  w i th  Mr  

B lank 2 .  20 

CHAIRPERSON :    Ja .    

ADV PRETORIUS SC :    The pr inc ipa l  agent .  

CHAIRPERSON :    Ja ,  okay.   I  was  jus t  want ing  to  a le r t  you 

tha t  somebody who reads the  t ransc r ip t  w i l l  th ink  i t  i s  the 

same person because you say Mr  B lank a l l  the  t ime .  
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ADV PRETORIUS SC :    Yes.   No,  fa i r  comment ,  Cha i r.  

CHAIRPERSON :    Yes,  cont inue?  Or  sha l l  we  say –  

because each t ime you read you  d id  say wh ich  paragraph  

you are  read ing  f rom.  

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    Do you want  to  s imp ly  say in  pa rag raph  

53 –  there  is  on ly  one Mr  B lank,  there  is  B lank 1  

…[ in tervenes]  

ADV PRETORIUS SC :    Mr  and Mrs  B lank.  

CHAIRPERSON :    Ja  and then cont inue under  pa rag raph 10 

54 and the  next  two o f  …[ in tervenes]  

ADV PRETORIUS SC :    54  and the  f i rs t  b lank is  B lank 1  

and the  second B lank is  B lank 2 .  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC :    And the  th i rd  and four th  B lanks are  

B lank 1 .   Para  55  is  B lank 1 ,  56  is  B lank 1  th roughout  and 

57 –  le t  me read i t  aga in .  

“ I  a lso  met  Min i s te r  Mah lobo a t  h is  res idence in  

o rder  to  d iscuss a  prob lem tha t  had ar i sen w i th  the  

pr inc ipa l  agent  and the  p ro jec t  to  c rea te  a  r i va l  20 

un ion  to  AMCRU,  Mr  B lank 2 . ”  

CHAIRPERSON :    No,  i s  i t  no t  B lank 3?  

ADV PRETORIUS SC :    “Min i s te r  Mah lobo in fo rmed me  

tha t  B lank 2  had  been h i red  by  spec ia l  opera t ions 

as  a  pr inc ipa l  agent  fo r  the  pro jec t  a t  one o f  the  
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p ro jec t  meet ings.   Fo rmer  Pres ident  Zuma was a l so  

present . ”  

CHAIRPERSON :    No,  i s  i t  no t  B lank 3 ,  tha t  paragraph? 

ADV PRETORIUS SC :    No.  

CHAIRPERSON :    B lank 1 ,  the  one a t  paragraph 53,  i s  i t  

jus t  Mr  B lank or  i s  i t  Mr  B lank 1?  

ADV PRETORIUS SC :    Parag raph 53 is  B lank 1 .  

CHAIRPERSON :    Okay,  then you go to  54 .  

ADV PRETORIUS SC :    And Mrs  B lank.  

CHAIRPERSON :    Yes,  then you go  to  54  in  the  second l ine  10 

a t  the  end …[ in te rvenes]  

ADV PRETORIUS SC :    B lank 1  and B lank 2 .  

CHAIRPERSON :    B lank 1  and B lank 2 ,  okay.  

ADV PRETORIUS SC :    And then la te r  on  B lank 1 .  

CHAIRPERSON :    Okay,  okay.  

ADV PRETORIUS SC :    55 ,  B lank 1 ,  56  B lank 1  th roughout .  

CHAIRPERSON :    Okay,  ja .  

ADV PRETORIUS SC :    57 ,  B lank 2 .  

CHAIRPERSON :    Ja ,  okay.   No,  tha t  i s  f ine .  

ADV PRETORIUS SC :    Okay?  58 :  20 

“The ass ignment  went  ahead as  p lanned but  Mr  

B lank 2  became d issa t is f ied  over  remunera t ion  and  

th rea tened to  d i sc lose  the  de ta i l s  o f  h is  ass ignment  

inc lud ing  the  ro le  o f  the  Pres ident  and Min is te r  

Mah lobo un less  he  was pa id  an  amount  o f  R6  
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m i l l i on . ”  

59 :  

“Min is te r  Mah lobo wanted me to  ar range the  

w i thdrawal  o f  R6  mi l l ion  in  cash in  o rder  to  pay Mr  

B lank 2 .   I  found myse l f  in  an  imposs ib le  pos i t ion  as  

I  was not  ab le  to  lega l l y  a r range th is  amount  o f  

money f rom SSA.   Fu r the rmore ,  I  was aga ins t  the  

payment  o f  ex tor t ion  money and was a lso  aga ins t  

Min is te r  Mah lobo  invo lv ing  h imse l f  w i th  opera t iona l  

i ssues.   I  exp la ined my pos i t ion  to  Min is te r  Mah lobo 10 

and warned tha t  i f  Mr  B lank 2  was  pa id  the  amount  

he  wou ld  re tu rn  fo r  more  money once he had  

dep le ted  the  in i t ia l  amount  pa id  to  h im. ”  

Paragraph 60:  

“My adv i ce  to  Min is te r  Mah lobo and my inab i l i t y  to  

ra ise  R6 mi l l ion  caused me to  fa l l  ou t  o f  favour  w i th  

the  m in is te r. ”  

Paragraph 61:  

“ I  have subsequent ly  been to ld  by  the  cur ren t  Act ing  

DG,  Mr  Ja f ta ,  tha t  Mr  B lank 2  d id  demand a  fu r ther  20 

amount  o f  money f rom Min is te r  Mah lobo by  

launch ing  a  c iv i l  c la im aga ins t  h im.   I  do  no t  know 

the  de ta i l s  o f  th is  l i t i ga t ion . ”  

Do you have comment  on  tha t?  

MINISTER MAHLOBO :    Cha i rperson,  I  w i l l  need the  he lp  
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f rom my lega l  team.   There  a re  cer ta in  th ings tha t  I  am 

go ing  to  say he re  tha t  I  want  them to  pay a t ten t ion  so  tha t  

they can ass i s t  me.   There  were  cer ta in  documents  tha t  I  

rece ived las t  n igh t  on  a  WeTransfe r  –  I  do  no t  know 

whethe r  tha t  i s  the  p la t fo rm you use –  and cer ta in  th ings I  

saw and there  are  cer ta in  th ings tha t  these a l legat ions are  

made.   I  m igh t  no t  go  on  each po in t  in  the  paragraph but  

there  a re  cer ta in  th ings I  want  to  pu t  on  record .   Th is  i s  

one mat te r  tha t  was b rought  to  my a t ten t ion  about  d i f f i cu l t y  

o f  an  in te l l igence opera t ion  go ing  wrong and peop le  they  10 

come here  to  you ,  they make a f f idav i t ,  they  have been in to  

the  papers .   I  am speak ing  about  B lank – th is  B lank 2 ,  Mr  

Pre tor ius ,  and i t  has  been very  d i f f i cu l t ,  very  d i f f i cu l t  

because in  in te l l igence you a lways have to  sa feguard  the  

secre t  na ture  o f  opera t ions.   But  when someth ing  goes 

wrong and the  compla in t  comes  to  you,  in  th is  case a  

compla in t  came to  me and when th is  compla in t  comes to  

me,  a l ready they are  lega l  papers .   Lega l  papers  are  be ing  

taken to  cour t .   Not  an  op in ion ,  i t  i s  a  fac t ,  they  are  taken  

to  cour t  and I  am the  respondent  in  some o f  these  20 

documents ,  Mr  P re tor ius ,  you see  here .   But  some o f  th is  

ev idence,  w i thout  ge t t ing  in to  tha t  opera t ion ,  one,  peop le  

so  conf ident  Mah lobo c rea tes  a  un ion  and I  have chosen  

not  to  de fend myse l f  in  pub l i c .   The documents  in  your  

possess ion ,  the  a l leged un ion  –  I  w i l l  use  th is  word  
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because I  am t ry ing  no t  to  ind i rec t l y  o r  d i rec t l y  d ivu lge  

secre ts  –  the  a l l eged un ion .   The documenta t ion  in  your  

possess ion  and the  a f f idav i t s  tha t  a re  here ,  they a l lege 

tha t  th is  inc ident  happened around 2013.   Even the  

documents  tha t  a re  coming f rom the  Depar tment  o f  Labour  

in  your  possess ion .   But  peop le  have been say ing  th is  

m in is te r,  my apo logy,  i s  medd l ing  on  mat te rs  o f  r igh ts  fo r  

workers  to  be long and the  da tes  are  no t  cor respond ing .   

When d id  th is  guy become a  m in is te r?   25  May 2014.   And 

someone has the  audac i ty  “Th is  m in is te r  c rea tes  un ion . ”   I t  10 

is  here ,  on  th is  3 .3 .   Jus t  check the  documents .   You know,  

I  l i ke  ev idence because i t  i s  fac tua l .   I  w i l l  no t  speak about  

tha t  th ing ,  Depu ty  Ch ie f  Jus t ice  and Cha i r,  bu t  do  no t  

incr im inate  me on th ings tha t  there  is  no  cor re la t ion .   

Those dates  tha t  a re  the re  are  no t  cor re la t ing .  

CHAIRPERSON :    They are  2013 dates?  

MINISTER MAHLOBO :    No,  I  am say ing  tha t  someone 

says he re  on  record  “Mah lobo c rea ted the  un ion” ,  a  fac t .   

And I  am say ing  your  own documents  a t  your  d isposa l ,  the  

a l leged un ion  c rea ted was not  f rom the  25 May o f  2014,  20 

the  documents  in  your  possess ion ,  they are  showing you  

o therwise .   I  went  th rough them las t  n igh t .   

 Number  two,  I  do  no t  want  to  deny tha t  th is  person  

d id  ac tua l l y  took  us  to  cour t  and then th is  person,  the  

respons ib le  managers  whose opera t ion  had a  m iss tep ,  had 
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to  ac tua l l y  co r rec t  th is  th ing  and  i t  i s  the  manner  i t  was  

cor rec ted  but  there  i s  no  ins t ruc t i on  tha t  I  say  you know 

what ,  every  t ime  you rece ive  a  p rob lem,  you cannot  say  

peop le  must  dea l  w i th  i t ,  they  had  to  dea l  w i th  i t  bu t  there  

was no ins t ruc t ion  to  say g i ve  money,  do  th is ,  I  say  so lve  

the  prob lem because the  p rob lem was brought  to  my  

a t ten t ion .   But  to  l ie  and say tha t  because I  had to  ge t  

be t te r  invo lved to  say tha t  tha t  agent ,  the  mat te rs  o f  the 

agent  must  be  a t tended.   They a t tended the  mat te r  t he  way  

they deem i t  f i t .   Then they ins inuate  in  another  pa rag raph  10 

here  now,  Mr  Pre tor ius ,  i s  to  s ign  o f f  an  invo lvement  in  

opera t ion .    

We wi l l  go  to  the  o thers  now and I  am happy to  g ive  

you th is  in fo rmat ion .   In  as  fa r  as  these o thers  you w i l l  

come to ,  indeed  there  were  compla in ts  and my a f f idav i t  

f rom t ime to  t ime,  compla in ts  f rom pub l i c ,  f rom 

par l iamentar ians  inc lud ing  assets  fo r  agents  and th is  i s  

one case.   Thank you.  

ADV PRETORIUS SC :    A l r igh t .   Wel l ,  tha t  cou ld  cu t  the 

quest ion ing  shor t ,  g iven your  response.   As  I  unders tand  20 

your  ev idence was tha t  you p layed no pa r t  in  the  

es tab l i shment  o f  the  opera t ion .  

MINISTER MAHLOBO :    Thank you ,  i t  i s  cor rec t .  

ADV PRETORIUS SC :    Bu t  tha t  where  prob lems arose and  

par t i cu la r l y  where  there  was a  lawsu i t  inc lud ing  a  lawsu i t  
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aga ins t  you as  one o f  the  de fendants ,  I  th ink  i t  i s ,  you 

cou ld  leg i t imate l y  become invo lved ,  i s  tha t  cor rec t?  

MINISTER MAHLOBO :    I t  i s  cor rec t .  

ADV PRETORIUS SC :    And jus t  fo r  the  record ,  the  

par t i cu la rs  o f  c la im in  the  mat te r  appear  a t  SSA1,  page  

186,  where  you are  c i ted  as  the  3 r d  Defendant .   Do you  

reca l l  tha t?  

MINISTER MAHLOBO :    That  one  is  cor rec t ,  you have i t  

there .  

ADV PRETORIUS SC :    Yes.   I  do  no t  th ink  i t  i s  necessary  10 

to  i t ,  I  mean,  i t  i s  common cause …[ in tervenes]  

MINISTER MAHLOBO :    Bu t  th is  one th ink  tha t  Baba 

[ ind is t inc t ] ,  cer ta in  opera t ion  can go wrong and you w i l l  no t  

be  a  bys tander  under  the  c i r cumstances tha t  you are 

ta lk ing  about  and  i t  shou ld  never  and ever  be  const rued as  

runn ing  an opera t ion  and fo r tunate l y  here  your  Commiss ion  

has ass i s ted ,  you have put  da tes  here ,  you have put  

documents ,  I  am f ine .  

ADV PRETORIUS SC :    The c la im was fo r  ac tua l l y  an  

amount  o f  R120 mi l l ion  under  a  number  o f  what  m ight  be  20 

te rmed –  may I  be  so  bo ld  as  to  comment ,  dub ious  c la ims.   

But  be  tha t  as  i t  may,  i t  was f ina l l y  se t t led ,  i s  tha t  cor rec t?  

MINISTER MAHLOBO :    Ja ,  i t  was  f ina l l y  se t t led .  

ADV PRETORIUS SC :    On your  ins t ruc t ion?  

MINISTER MAHLOBO :    No ins t ruc t ion .  
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ADV PRETORIUS SC :    D id  you know o f  the  se t t lement?  

MINISTER MAHLOBO :    I  know the  se t t lement  bu t  

m in is te rs  do  no t  ge t  in to  cont rac ts .   I  never  s igned any  

se t t lement  agreement .  

ADV PRETORIUS SC :    R igh t ,  i t  was se t t led  in  an  amount  

o f  R7 mi l l ion  ou r  invest iga to rs  te l l  us .  

MINISTER MAHLOBO :    Wel l ,  tha t  i s  what  I  am to ld 

because I  had never  had s igh t  o f  the  se t t lement  agreement  

bu t  the  respons ib le  managers  manage – who manage the  

prob lem tha t  has  o f ten  in te l l igence,  opera t iona l  fa i lu re(?) .   10 

Cha i r  may I…? 

CHAIRPERSON :    Yes.  

MINISTER MAHLOBO :    I  am not  sure  fo r  –  because  I  have  

had to  look  a t  the  ev idence leader,  he  has been s tand ing  

the  who le  day and I  am a  youngster,  I  shou ld  in  ac tua l  fac t  

be  the  l ongev i ty  and together  w i th  the  Cha i r,  I  am bat t l ing  

to  unders tand now where  you get  th is  energy.   Can we  

have about  f i ve  to  ten  m inutes  and a lso  tha t  w i l l  a l low me 

to  go  to  the  ba throom,  Cha i rperson .  

CHAIRPERSON :    Okay,  we l l  I  guess i t  shows Mr  Pre tor ius ’ 20 

res i l ience.  

MINISTER MAHLOBO :    He has done a  very  good job ,  i t  i s  

no t  easy to  s tand there  fo r  a l l  the  t ime un l i ke  us  who a re  

seated.  

ADV PRETORIUS SC :    The on ly  one s tand ing .  
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MINISTER MAHLOBO :    And I  am on your  co rner,  you can  

h i re  me to  be  your  shop s teward .    

CHAIRPERSON :    Ja .  

MINISTER MAHLOBO :    And then you w i l l  be  the  employer  

–  I  w i l l  car ry  some b lack  cards  tha t  w i l l  no t  [ ind is t inc t ] .  

CHAIRPERSON :    Ja ,  le t  us  take  an ad journment ,  10 

m inutes  ad journment .  

MINISTER MAHLOBO :    Thank you ,  Cha i r.  

CHAIRPERSON :  We ad journ .  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t  us  con t inue.  

ADV PRETORIUS SC:    Thank you Cha i r.    Jus t  to  f in ish  o f f  

on  the  Trade Un ion  mat te r  Mr  Mah lobo can I  re fe r  you 

p lease to  Bund le  SSA2 a t  page 165.   Th is  i s  the  a f f idav i t  o f  

Dary l  wh ich  beg ins  a t  . . . [ in te rvenes ]   

MINISTER MAHLOBO:    A re  we s t i l l  on  the  same page we 

were  be fore?  

ADV PRETORIUS SC:    No,  a  d i f fe ren t  one,  YY5.  

CHAIRPERSON:    YY5.  20 

MINISTER MAHLOBO:    Okay.  

CHAIRPERSON:    Bund le  2 ,  SSA2,  page 165.  

MINISTER MAHLOBO:   Y5,  okay.  

CHAIRPERSON:    Then page 165.  

MINISTER MAHLOBO:    165,  okay.  
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ADV PRETORIUS SC:    There  Dary l  dea ls  w i th  the  Workers  

Assoc ia t ion  Un ion  pro jec t  and in  the  es tab l i shment  o f  the 

pro jec t  he  does  not  ment ion  your  name,  bu t  he  does  

ment ion  your  name in  paragraph  69 in  re la t ion  to  the 

summons issued under  the  Gauteng H igh Cour t  ju r i sd i c t ion  

on  12 December  2017 to  wh ich  we have re fe r red  and  he  

says in  paragraph 69:  

“Min is te r  Mah lobo to ld  me to  mee t  w i th  Mr  Maswab i  

to  negot ia te  an  out  o f  cour t  se t t lement .   G iven the  

r i sk  o f  exposure  to  Pres ident  Zuma I  made an  10 

appo in tment  to  meet  w i th  Pres ident  Zuma a t  the  

Un ion  Bu i ld ings to  de termine whether  he  was aware  

o f  –  I  am sor ry  –  I  ment ioned the  name –  o f  the  

Cour t  ac t ion .   P res ident  Zuma in fo rmed me tha t  he  

was aware  o f  the  fo rmat ion  o f  the  Un ion  and tha t  he  

had tasked Mr  D lomo to  work  w i th  Mr  B lank 2  on  

th is  p ro jec t . ”  

He then goes on to  say tha t ,  in  paragraph 72:  

”  He in i t ia l l y  wanted –  tha t  i s  B lank 2 ,  in i t ia l l y  

wanted about  R30mi l l ion  to  w i thdraw the  mat te r.   I  20 

d iscussed i t  w i th  Min is te r  Mah lobo who in fo rmed me 

tha t  I  shou ld  negot ia te  a  se t t lement  wh ich  cou ld  no t  

exceed R10mi l l ion . ”  

73 :  

“ I  se t  up  another  meet ing  w i th  B lank 2 .   A f te r  some 
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d iscuss ion  I  managed to  negot ia te  h im down to  

R7mi l l ion .    I  took  th is  p roposa l  back to  Mr  Mah lobo 

who agreed to  the  amount ,  on  the  amount  to  be  

pa id .    Mr  Mah lobo sa id  tha t  he  wou ld  a r range the  

money th rough SSA. ”  

What  do  you say about  those a l legat ions?    

MINISTER MAHLOBO:    Wel l  as  I  have ind ica ted  the  issue 

tha t  when the  prob lem came to  me I  d id  ask  the  

respons ib le  p ro jec t  managers  who  hand led  the  mat te r,  and  

ind ica ted  tha t  mat te rs  o f  in te l l igence i f  they  go  to  Cour t  10 

they become so  damning and I  never  gave h im to  say th is  

i s  the  amount  th is  you must  be  ab le  to  pay.    I  on ly  sa id  we  

do not  have the  hundred and someth ing  m i l l ion  tha t  i s  

requ i red ,  f ind  a  way to  dea l  w i th  the  mat te r  because  i t  was 

the i r  opera t iona l  fa i lu re ,  bu t  the  quantum’s  I  deny them,  I  

agree tha t  I  asked them to  ac tua l l y  engage w i th  th is  asset  

tha t  had p rob lems,  tha t  had a l ready been brought  to  my 

a t ten t ion .  

ADV PRETORIUS SC:    Then in  re la t ion  to  Pro jec t  Lock,  

there  is  in  Bund le  SSA2 a t  page 317,  the  a f f idav i t  o f  20 

Shadow,  and i f  I  may re fer  you to  . . . [ in te rvenes]   

MINISTER MAHLOBO:    We are  runn ing  too  fas t  now,  my 

cover  page?  

ADV PRETORIUS SC:     YY8.    

MINISTER MAHLOBO:    YY8,  o f?  
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ADV PRETORIUS SC:    A t  page 317.     

MINISTER MAHLOBO:    I  am there  Cha i r.  

ADV PRETORIUS SC:    D id  you have any invo lvement  in  

Pro jec t  Lock,  the  opera t ion  Pro jec t  Lock?  

MINISTER MAHLOBO:    F i r s t l y  le t  us  s ta r t  w i th  th is  

person,  th is  a f f idav i t ,  because I  want  to  address i t .    I  do  

no t  know th is  pe rson,  and in  the  very  same a f f idav i t  th is  

person is  ac tua l l y  when I  read your  Ru le  3 .3  no t ices  Cha i r,  

[ speak ing  in  vernacu lar ] ,  i t  i s  hearsay,  he  a l leges tha t  he  

came to  my house w i th  one o f  the  sen ior  managers  who 10 

was d r iv ing  and he says tha t  th is  sen ior  manager  I  made  

h im to  account  why th is  asset  ment ioned he re  is  no t  be ing  

pa id .    I  have never  met  w i th  Shadow,  and I  have never  

d iscussed th is  i ssues.   A l l  the  issues tha t  Shadow re fers  to  

here ,  because I  do  no t  want  to  waste  your  t ime,  I  deny  

them.  

ADV PRETORIUS SC:    He says in  b r ie f  tha t  there  was a  

v is i t  made to  your  house in  P re tor ia  in  the  presence o f  Mr  

de  Kock,  he  a lso  says tha t  the re  was a  compla in t  made to  

you about  the  breach o f  the  ar rangement  SSA had w i th  20 

h im,  tha t  i s  Mr  de  Kock.  

MINISTER MAHLOBO:    Le t  us  dea l  w i th  Mr  Shadow,  so  

tha t  we do not  dea l  w i th  a  –  what  do  you ca l l  i t ,  smoke and 

mi r ro rs ,  th is  guy  Shadow never  b rought  th is  person or  

in te rac ted  w i th  me,  and I  deny the  th ings tha t  he  i s  say ing  
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here ,  because I  am go ing  to  be  specu la t ing  o f  even o f  a  

person tha t  never  se t  foo t  in to  my house,  and he  is  one 

funny characte r,  even i f  you look a t  h is  p ro f i le  here .     

Look a t  the  pro f i le  o f  th is  guy and tha t  sa id  

inasmuch as  we do have good men and women th is  guy  

tha t  I  have never  even met ,  even on a  s ing le  day,  comes 

and te l l s  s to r ies  tha t  no ,  so  and so  sa id  about  th is  o r  sa id  

about  someth ing  e lse ,  tha t  cannot  be  the  work  o f  the 

Commiss ion ,  bu t  fo r  comple teness fo r  th is  a f f idav i t  my 

answer  I  re fu te  i t .  10 

ADV PRETORIUS SC:    Thank you.   I f  we can go on then to  

YY14 in  SSA2,  r igh t  a t  the  back o f  the  f i le ,  the  a f f idav i t  o f  

B la ise ,  page 742,  there  is  an  ex t rac t  f rom what  has become 

known as the  Boast  Repor t…[ in te rvene]  

MINISTER MAHLOBO:    What?  

ADV PRETORIUS SC:    There  is  an  ex t rac t  on  page  742 o f  

the  Boast  Repor t  I  wou ld  jus t  l i ke  to  pu t  one paragraph to  

you.  

MINISTER MAHLOBO:    What  k ind  o f  repor t?  

ADV PRETORIUS SC:    Boast ,  B -o-a-s- t ,  i t  has  been 20 

re fer red  to  co l loqu ia l l y  as  the  Boast  Repor t .  I t  i s  a  repor t  

by  an  opera t ive  B la ise  and th is  i s  h is  conf i rmatory  a f f idav i t  

on  cer ta in  ac t i v i t ies  o f  the  SSA.   

I t ’s  been dea l t  w i th  in  ev idence and the  mat te r  o f  

record  i t ' s  been  read onto  the  record  and I  jus t  l i ke  to  
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unders tand under  the  head ing  SONA Western  Cape,  

February  2016 on  page 742,  the  las t  paragraph reads:  

“The co l lec t ion  e f fo r ts  o f  the  CDSO a lso  prov ided 

a l te rna t ive  in fo rmat ion  regard ing  the  Ses ikhona  

movement .   The CDSO team was d i rec t l y  tasked by  

the  Min i s te r  o f  S ta te  Secur i t y  to  ac t i va te  the  

Ses ikhona agents  to  ensure  a  p resence w i th in  the  

C i ty  o f  Cape Town dur ing  the  SONA,  S ta te  o f  Nat ion  

Address,  th is  was  done to  g reat  success. ”  

In  o ther  words,  the  a l legat ion  is  tha t  in  re la t ion  to  SONA, 10 

tha t  you gave a  d i rec t  ins t ruc t ion  fo r  cer ta in  ac t i v i t ies  to  

take  p lace.   

MINISTER MAHLOBO:    Wel l ,  th is  a f f idav i t  i s  no t  

exp la in ing  how SONA processes work  and I  do  no t  want  

spend t ime here  exp la in ing  how i t  works .   I  never  go t  on  

opera t iona l  mat te rs  o f  SONA,  there  is  a  s t ruc ture  there  a 

Deputy  Ch ie f  Jus t ice  you a t tend the  very  same s t ruc tu re ,  

why we were  taken to  Cour t  i s  ca l l ed  [ ind is t inc t ]  jo ins .   

Those a re  the  peop le  who run  th ings and is  

respons ib le  Min is te rs ,  we get  to  be  br ie fed  and I  d id  in  my 20 

t ime as  a  Min is te r,  when there  is  a  SONA I  w i l l  rece i ve  a  

secur i t y  assessment  repor t  bu t  to  say I  had a  s i t t ing  w i th  

these peop le ,  what ,  what ,  what  -  the  answer  i s  no .  

ADV PRETORIUS SC:    Okay,  there  is  ev idence  in  the  

bund le  about  the  mon ies  a l loca ted  to  the Ses ikhona  
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P ro jec t  bu t  I  do  no t  then th ink  i t  i s  necessary  to  pu t  them 

to  you.    Las t ly,  a t  leas t  fo r  the  moment ,  there  are  cer ta in  

a l legat ions tha t  we have agreed no t  to  pu t  you a t  the  s tage 

because they are  in  the  add i t iona l  bund le  and qu i te  c lear l y  

you need t ime to  acqua in t  yourse l f  w i th  the  a l legat ions.   

But  i f  I  may dea l  w i th  the  document  a t  SSA1 a t  page  

235.   

MINISTER MAHLOBO:    I t  i s  under  cover  what?  

CHAIRPERSON:    D id  you say 235 ,  Mr  Pre tor ius?  

ADV PRETORIUS SC:    Yes,  Cha i r  appropr ia te ly  under  10 

cover,  i t  i s  under  P.  

MINISTER MAHLOBO:    We can proceed.  

ADV PRETORIUS SC:    Under  the  header  background i t  

reads:  

“Mur ray. ”  

Now th i s  i s  Mur ray ’s  a f f idav i t  o r  Murray ’s  repor t  ra ther  tha t  

has been c lass i f ied  as  no t  an  a f f idav i t .   The repor t  reads:  

“Mur ray  was recru i ted  to  jo in  the  SSA in  2013 by  J ,  

fo rmer  Head o f  Min is te r i a l  Serv i ces  in  the  Min is t r y  

o f  S ta te  Secur i t y  under  Min is te r  Dav id  Mah lobo.   20 

Murray  res igned  f rom the  SSA in  2014 to  pursue  

s tud ies  in  the  UK . ”  

Next  parag raph reads:  

“Upon re tu rn  f rom the  UK in  2015,  he  was 

approached by  fo rmer  Min is te r  Mah lobo to  d iscuss,  
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Fees Must  Fa l l  P ro tes ts ,  wh ich  had  erupted in  2015.  

Accord ing  to  Murray,  the  reason fo r  Min i s te r  

Mah lobo  to  engage h im was h i s  background as  the  

fo rmer  SRC Pres ident  a t  Wi ts .   Murray went  on  to  

say tha t  by  then he had a l ready wr i t ten  severa l  

a r t i c les . ”  

MINISTER MAHLOBO:    Can I  jus t  w i th  your  pe rmiss ion  

Cha i r?  

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    Mr  Pre to r ius  dea l ing  w i th  a  next  10 

annexure  P where  is  the  a f f idav i t  because now I  am jus t  

dea l ing  w i th  a  repor t .   I  want  a f f idav i t  so  tha t  I  dea l  w i th  

peop le  what  they  say to  imp l ica te  me because th is  i s  one 

repor t  I  have not  ac tua l l y  even read i t ,  p robab ly  yeste rday  

and I  w i l l  no t  be  ab le  even to  he lp  you now.  

ADV PRETORIUS SC:    A l r igh t ,  we l l  there  a re  two  issues.  

The one is  tha t  I  do  no t  be l ieve  tha t  i t  i s  un toward  to  pu t  to  

you a  repor t  tha t  i s  made to  or  under  the  ausp ices o f  the  

SSA whethe r  i t  i s  an  a f f idav i t  o r  no t  m ight  go  to  the  we igh t  

to  be  a t tached to  i t ,  bu t  in  re la t ion  to  your  second po in t  20 

you need t ime to  dea l  w i th  i t  I  unders tand tha t .  

MINISTER MAHLOBO:    My p re fe rence say th rough Cha i r  

i s  tha t  I  do  no t  want  to  dea l  w i th  P ro jec t  Veza.  

CHAIRPERSON:    Wi th  pro jec t?  

MINISTER MAHLOBO:    P ro jec t  Veza and in te rna l  SSA 
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invest iga t ion ,  I  am not  even par ty  to  tha t  par t i c ipa t ion .   I f  

members  o f  Pro jec t  Veza o r  anybody who par t i c i pa te  in  

Pro jec t  Veza le t  them g ive  you an a f f idav i t  Cha i r,  then I  w i l l  

dea l  w i th  i t .    

And I  agree w i th  Mr  Pre tor ius  on  the  o ther  second 

par t ,  bu t  annexure  P I  need someone to  -  remember  the  

peop le  who came here  were  manag ing  Pro jec t  Veza,  they  

were  ab le  to  ac tua l l y  pu t  th is  th ing  on  an a f f idav i t .   But  th is  

document  a l so  Cha i r,  w i th  your  i ndu lgence I  have not  read 

th is  one here ,  Mr  Pre tor ius .   You can f ind  a  way tha t  10 

probab le  i f  you  want  to  come back ,  we can agree w i th  the 

lega l  team o f  a  way o f  how we hand le  i t .   

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    Now perhaps the re  is  a  po in t  to  the 

fac t  tha t  th is  document  au thent ic i t y  i s  no t  es tab l i shed,  i t  

s imp ly  says i t  i s  a  repor t .   I f  there  was a  cover ing  a f f idav i t ,  

then I  cou ld  va l id ly  a rgue tha t  a l though i t  i s  a  repor t ,  i t  i s  

an  au thent ic  document ,  and there fore  i t  shou ld  be  dea l t  

w i th  bu t  we cou ld  argue tha t  a t  a  la te r  s tage,  because i t  

seems we agree on the  fac t  tha t  t ime is  requ i red .   20 

CHAIRPERSON:    Ja ,  no  tha t  i s  f ine ,  be tween now and 

when Mr  Mah lobo comes back or  ge t  to  dea l  w i th  i t  bo th  

s ides w i l l  have thought  about  the  concern  tha t  he  has 

ra ised and then  we can dea l  w i th  i t ,  then in  te rms o f  

whethe r  there  is  a f f idav i t…[ in te rvene]  
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MINISTER MAHLOBO:    I f  there  i s  an  a f f idav i t  I  w i l l  

respond.  

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO:    Someone tak ing  ownersh ip  o f  what  

Honourab le  Pre to r ius  i s  say ing .  

ADV PRETORIUS SC:    Cha i r,  in  o rde r  to  exped i te  mat te rs  

i f  maybe befo re  the  next  appearance w i thout  send ing  

quest ions,  because tha t  i s  no t  the  prac t ice  o f  the 

Commiss ion  bu t  to  h igh l igh t  top i cs  w i th  the  appropr ia te  

re ferences tha t  w i l l  be  dea l t  w i th  we cou ld  be  much  10 

qu icker.  

CHAIRPERSON:    Ja ,  tha t  i s  f ine .  

ADV PRETORIUS SC:    Thank you,  Cha i r  tha t  i s  a l l  for  

now.   

CHAIRPERSON:    Okay.  

MINISTER MAHLOBO:     No,  you have done a l l  your  

quest ions?  

ADV PRETORIUS SC:    Wel l ,  apar t  f rom – yes  fo r  the 

moment  apar t  f rom issues ra ised in  tha t  o ther  bund le .  

MINISTER MAHLOBO:    No,  I  have an issue.   20 

ADV PRETORIUS SC:    And second ly,  we l l  jus t  le t  me te l l  

you  what  we have not  dea l t  w i th .  Second ly,  any  

recommendat ions  tha t  you might  have to  ass is t  the  Cha i r  in  

re la t ion  to  regu la r isa t ion  o f  S ta te  Secur i t y.  

MINISTER MAHLOBO:    That  one I  have ind i ca ted  even to  
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the  leadersh ip ,  the  Head o f  the  Nat iona l  Execut ive  desp i te  

cha l lenges we have gone th rough in  the  organ isa t ion  we  

ass igned to  we w i l l  g ive  some v iews and then i t  w i l l  be  up  

to  them to  dea l  w i th  those v iew.    

But  our  exper iences there ,  the  good th ings we d id  

and the  m iss teps,  they can be ab le  to  serve  as  a  lesson.   

CHAIRPERSON:    Bu t  a re  you say ing  tha t  your  i n ten t ion  is  

to  b r ing  to  the  Commiss ion  such v iews as  you may have on  

the  recommendat ions th rough the  organ isa t ion  as  opposed 

to  you a t  some s tage dea l ing  w i th  them?  10 

MINISTER MAHLOBO:    Wel l  what  I  w i l l  do  because 

normal ly  Cha i r,  you g i ve  us  an  oppor tun i ty  o f  conc lud ing  

remarks .    

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    I  m igh t  no t  have to  come and 

appear  he re  bu t  I  w i l l  de f in i te ly  pu t  i t  th rough the  

Secre tar ia t  those  cer ta in  th ings because I  have v iews to ,  

o ther  than the  o ther  th ing  tha t  peop le  were  imp l ica t ing  me 

on but  I  have v iews because they debate  around the  

in te l l igence serv i ces  a l l  over  the  wor ld ,  i t  con t inues rage 20 

on.   Even in  the  best  o f  b iggest  the  o ldest  democrac ies ,  le t  

me not  use  the  b iggest  the  o ldes t  democracy tha t  I  have 

we a l l  have to  g rapp le  w i th  i t  f rom t ime to  t ime.   

CHAIRPERSON:    No,  no ,  I  th ink  tha t  i s  okay i f  you  are  

ab le  to  share  w i th  the  Commiss ion the  v iews tha t  you have  
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in  te rms o f  what  go ing  fo rward  you th ink  shou ld  be  done to  

address cer ta in  cha l lenges tha t  you exper ienced  or  tha t  

you are  aware ,  were  there  or  maybe are  s t i l l  there ,  and  

what  may need to  be  s t rengthened,  wh ich  was work ing .   

That  wou ld  be  most  we lcome.   

MINISTER MAHLOBO:    Thank you,  Cha i r.  

CHAIRPERSON:    But  what  I  th ink  we have ag reed upon is  

tha t  there  are  s t i l l  some documents  tha t  w i l l  need to  be  

dea l t  w i th .   What  w i l l  remain  i s  whether  -  I  th ink  pre ferab ly,  

they shou ld  be  dea l t  w i th  Mr  Mah lobo g iv ing  ev idence  10 

ra the r  than jus t  send ing  documents .   

But  tha t  does not  p revent  you f rom send ing  tha t  

document  w i th  your  v iews on recommendat ions tha t  you  

can s t i l l  do .   I  have in  m ind these o the r  these o the r  

documents .  

MINISTER MAHLOBO:    Yes,  Cha i r  Mr  Pre tor ius  and my  

lega l  team,  they w i l l  have a  d iscuss ion ,  even i f  i t  means I  

must  come jus t  fo r  a  shor te r  per iod  i f  we can f ind  t ime in  

your  t igh t  schedu le ,  because on ly  th is  document  o f  wh ich  

we can g i ve .  But  the  o ther  one w i l l  a lso  even i f  depend ing  20 

the i r  f ina l  agreement ,  w i l l  even by  tha t  t ime,  I  wou ld  have  

t r ied  to  do  some wr i te  up .   

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO:    I t  w i l l  a l ready be fu rn i shed here  

and then depend ing  on your  u l t imate  dec i s ion ,  we w i l l  
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dec ide  how to  hand le  i t .   Bu t  fo r  your  own comple teness as  

we l l  ass is t ing  th is  p rocess to  read o f  ourse lves  o f  the 

cha l lenges exper ienced over  t ime  wh i le  s t i l l  tend ing  th is  

democracy,  I  w i l l  c lea r ly  do  i t .  

CHAIRPERSON:    No,  no ,  tha t  i s  f ine .   What  I  must  jus t  

say  is  a lso  tha t  i f  your  lega l  team and they are  l i s ten ing ,  i f  

your  lega l  team wou ld  l i ke  to  make wr i t ten  submiss ions on  

what  I  shou ld  f ind  on  the  ev idence tha t  has been led  in  so  

fa r  as  i t  may re la te  to  you tha t  need -  tha t  shou ld  be  done 

reasonab ly  soon,  because we w i l l  no t  have ora l  a rgument .   10 

There  w i l l  be  no  ora l  a rgument ,  bu t  wr i t ten  

submiss ions w i l l  be  acceptab le .   So where  you can say,  

we l l ,  th is  was the  ev idence tha t  a f fec ts  my c l ien t .   I t  i s  

ev idence f rom your  -  o r  whatever,  whoever,  whoever,  and  

th is  i s  what  they  sa id .   Th i s  i s  what  my c l ien t  sa id ,  in  our  

submiss ion .  These are  the  f ind ings tha t  shou ld  be  made 

you know aga ins t  tha t  one or  in  favour  o f  tha t  one,  

because then I  w i l l  have regard  to  those  wr i t ten  

submiss ions in  p repar ing  the  repor t .  

 There  w i l l  no t  be  t ime fo r  o ra l  a rguments .   20 

MINISTER MAHLOBO:    No,  we a re  very  happy Cha i r,  tha t  

our  team needs to  do  where  there  is  rea l l y,  rea l l y  concre te  

mat te rs  tha t  has to  be  done,  so  tha t  a t  leas t  you have the  

comple teness even desp i te  your  t ime const ra in t s .   

CHAIRPERSON:    Ja ,  no ,  tha t  i s  f ine .   I  th ink  your  counse l  
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w i l l  speak to  Mr  Pre tor ius  bu t  I  th ink  those submiss ions,  

wr i t ten  submiss ions shou ld  be  w i th  the  Commiss ion  no t  

la te r  than the  end  o f  Apr i l ,  those submiss ions.  

MINISTER MAHLOBO:    Sor ry  I  th ink  what  I  d id  ear l ie r  i s  

an  e r ro r  tha t  I  m isunders tood your  15  m inutes  and you see  

me in  chambers .   Maybe le t  me unders tand the  d i rec t i ve  

f rom the  Cha i r.   

CHAIRPERSON:    Ja .  

MINISTER MAHLOBO:    We wou ld  awai t  a  cor respondence 

f rom the  Commiss ion  i t  i s  f rom us,  we jus t  have to  f i le .  10 

CHAIRPERSON:    Yes,  do  no t  wa i t  anyth ing .   

MINISTER MAHLOBO:    Okay,  we owe the  Commiss ion  

ourse l ves.   

CHAIRPERSON:    Ja ,  jus t  f rom now,  f rom tomor row work  

on  wr i t ten  submiss ions,  have regard  to  a l l  the  ev idence 

tha t  m ight  a f fec t  your  c l ien t  tha t  has been led .   Of  course  

we know tha t  he  is  s t i l l  to  come and dea l  w i th  th i s  o ther  

document ,  bu t  you can s tar t  p repar ing .   

So tha t  by  the  end o f  Apr i l ,  a t  the  la tes t ,  you can  

submi t  your  wr i t ten  submiss ions tha t  te l l  me as  fa r  as  you  20 

are  concerned,  these a re  the  f ind ings I  shou ld  make.   

These are  the  f ind ings I  shou ld  no t  make inso fa r  as  i t  

re la te  to  your  c l ien t .  

MINISTER MAHLOBO:    Noted Cha i r,  thank you.  

CHAIRPERSON:    Okay a l r igh t .  
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MINISTER MAHLOBO:    Cha i r,  be fore  you c lose  I  must  

thank you.   

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    Thank you w i th  your  Commiss ion  

fo r  be ing  pa t ien t  and thank Mr  Pre tor ius  and the  

Secre tar ia t ,  desp i te  the i r  i ssues w i th  my learned 

rep resenta t i ve ,  m is takes in  the  cause o f  du ty  they do  

happen.   

CHAIRPERSON:    Yes.  

MINISTER MAHLOBO:    On a  l igh ter  no te ,  Mr  P re tor ius  10 

wh i le  you a re  ge t t ing  in to  work ,  you must  f ind  t ime,  we  

have agreed on a  s t rong co f fee ,  [ speak ing  in  ve rnacu lar ]  

ADV PRETORIUS SC:    Not  tea?  

CHAIRPERSON:    A f te r  the  Commiss ion?  

MINISTER MAHLOBO:    And you need to  g i ve  h im t ime,  he  

has been work ing  so  ha rd .  

CHAIRPERSON:    Okay,  no  thank you very  much to  you,  Mr  

Mah lobo and your  lega l  team for  a l l  the  coopera t ion  so  tha t  

we cou ld  have th is  sess ion  today and we cou ld  go  in to  the  

even ing .   Thank you to  Mr  Pre tor ius  and h is  lega l  team.  20 

Thank you to  the  invest iga tors ,  the  techn ic ians,  the  s ta f f ,  

everybody I  rea l l y  apprec ia te  a l l  the  coopera t ion  tha t  

everybody is  showing to  the  Commiss ion ,  to  ass is t  the 

Commiss ion  to  f in ish  i t s  work  w i th in  the  t ime ava i lab le .   

We are  go ing  to  ad journ  now.   For  the  benef i t  o f  the  
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pub l i c ,  I  must  jus t  ind ica te  tha t  on  Monday,  the  

Commiss ion  w i l l  hea r  the  ev idence o f  Mr  Ano j  S ingh be ing  

under  the  Eskom work  s t ream because he has no t  f in ished 

h is  ev idence so  he  w i l l  con t inue.   Thank you very  much,  we 

ad journ .  

INQUIRY ADJOURNS TO 12 APRIL 2021  


