
 

 

 

 

COMMISSION OF INQUIRY INTO STATE CAPTURE 

HELD AT 

CITY OF JOHANNESBURG OLD COUNCIL CHAMBER 

158 CIVIC BOULEVARD,  BRAAMFONTEIN  

 

 

 

 

19  MARCH 2021  
 

 

DAY 364  

 

 
22 Woodlands Drive 

Irene Woods, Centurion  
TEL: 012 941 0587 FAX: 086 742 7088 

MOBILE: 066 513 1757  
info@gautengtranscribers.co.za 

 

 

mailto:info@gautengtranscribers.co.za


 

Page 2 of 331 
 

CERTIFICATE OF VERACITY 
 

I, the undersigned, hereby certify that, in as far as it is audible, the aforegoing is a 
VERBATIM transcription from the soundtrack of proceedings, as was ordered to be 
transcribed by Gauteng Transcribers and which had been recorded by the client 
 
 
 
 
 
 

COMMISSION OF INQUIRY INTO STATE CAPTURE 
 

HELD AT 
 

CITY OF JOHANNESBURG OLD COUNCIL CHAMBER 
 

158 CIVIC BOULEVARD, BRAAMFONTEIN 
 
 
 
 
 
 
 

DATE OF HEARING: 19 MARCH 2021 
 
TRANSCRIBERS: B KLINE; Y KLIEM; V FAASEN; D STANIFORTH 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



19 MARCH 2021 – DAY 364 
 

Page 3 of 331 
 

PROCEEDINGS RESUME ON 19 MARCH 2021  

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  Cha i rperson.  

CHAIRPERSON:   A re  you ready?  

ADV SELEKA SC:   We are  ready Cha i rperson.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Our  f i r s t  w i tness i s  Ms Lynne B rown i t  

i s  the  fo rmer  Min is te r  o f  DPE Depar tment  o f  Pub l ic  

Enterp r ises .   Ms Brown is  lega l l y  rep resented Cha i rpe rson  10 

by  my learned f r iend Mr  Welcome Lusenga who w i l l  p lace  

h imse l f  on  record .  

CHAIRPERSON:   You can p lace yourse l f  on  reco rd  f rom 

where  you are  i f  your  m ic  i s  work ing .  

ADV LUSENGA:  Welcome Lusenga on beha l f  o f  Ms Brown 

Cha i r  and jus t  fo r  the  reco rd  I  was  w i th  Mr  –  Advocate  S in i  

Nava la  [? ]  when the  br ie f  s ta r ted .  

CHAIRPERSON:   Oh.  

ADV LUSENGA:   She has not  –  he  has now postponed.  

CHAIRPERSON:   Oh yes I  heard  about  tha t .   Yes.   Such a  20 

p i t y.   Yes.   Okay.  

ADV LUSENGA:   Thank you Cha i r.  

CHAIRPERSON:   Thank you.   Good  morn ing  Ms Brown.  

MS BROWN:   Good morn ing  Cha i rperson.  

CHAIRPERSON:   Thank you.   Thank you fo r  ava i l ing  
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yourse l f  to  ass i s t  the  commiss ion .  

MS BROWN:   Thank you very  much  fo r  hav ing  me Cha i r.  

CHAIRPERSON:   Thank you.  

MS BROWN:   I  th ink  I  have wa i ted  a  long t ime fo r  th is .  

CHAIRPERSON:   Wel l  now you have got  the  oppor tun i ty.  

MS BROWN:   Thank you.  

CHAIRPERSON:   And I  th ink  because the  scope fo r  today  

is  l im i ted  you probab ly  a re  go ing  to  ge t  another  oppor tun i ty  

in  regard  to  o ther  work  s t reams soon.  

MS BROWN:   Thank you.  10 

CHAIRPERSON:   Okay a l r igh t .   Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson.   I  suppose Ms 

Brown wou ld  be  ready to  take  the  … 

CHAIRPERSON:   Ja  p lease admin is te r  the  oa th  or  

a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MS BROWN:   My name is  Lynet te  Brown.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS BROWN:   No.  20 

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MS BROWN:   Yes .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  
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bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  

he lp  me God.  

MS BROWN:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   Okay  Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson.   Cha i rperson 

we us ing  fo r  Ms  Lynne Brown Eskom Bund le  19  and the  

a f f idav i t s  o f  Ms Lynne Brown are  conta ined in  Exh ib i t  U40.   

Ms Lynne Brown p lease conf i rm wi th  me tha t  you have  

Exh ib i t  –  Eskom Bund le  19  w i th  you.  

CHAIRPERSON:   You w i l l  look  a t  the  sp ine  o f  the  f i le  to  10 

see whethe r  i t  i s  Eskom Bund le  19 .  

ADV SELEKA SC:   Ja  she is  fo l low ing the  e lec t ron ic  

bund le  Cha i r.  

MS BROWN:   I  am –  I  do  no t  have Eskom Bund le  –  le t  me 

see.   I  have Eskom Bund le  1 ,  Eskom Supp lementary  Zo la  

Tsots i ,  I  have 13 ,  12 ,  6 .   I  have 9 ,  17  and 14.   I  do  have 

cop ies  o f  my sworn  a f f idav i t .  

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   I t  wou ld  be  bet te r  i f  you  have exact ly  

what  the  ev idence leader  and I  have i t  w i l l  make i t  easy  20 

when you a re  re fer red  to  pages.   Do you know whe ther  you  

Have got  th is  bund le  somewhere  in  your  house or  you … 

MS BROWN:   No,  no  I  have i t  a l l  on  –  on l ine .  

CHAIRPERSON:   Oh okay.  

MS BROWN:   But  I  –  I  do  no t  have –  we rece ived the  
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bund les  qu i te  la te  las t  n igh t .  

CHAIRPERSON:   Oh.  

MS BROWN:   So I  –  I  do  no t  have Bund le  19 .   I  have 14,  

17  as  I  to ld  you a l l  the  numbers  Cha i r.  

CHAIRPERSON:   Yes.   Okay.   Mr  Se leka.    

ADV SELEKA SC:   Yes.   Thank you Cha i r.   Ms Brown I  am 

be ing  shown the  l ink  tha t  was sen t  to  you by  emai l .   The – 

i s  tha t  the  l ink  you are  us ing  to  access the  bund les? 

MS BROWN:   Tha t  i s  abso lu te ly  the  l ink  tha t  I  am us ing .  

ADV SELEKA SC:   Yes in  tha t  l ink  I  see tha t  there  i s  the  10 

Eskom Bund le  19  –  ja .   Te l l  me the  emai l  tha t  you are  

us ing  to  access the  l ink .  

CHAIRPERSON:   I  am sor ry  Mr  Se leka maybe I  shou ld  

ad journ  wh i le  you  sor t  ou t .  

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   The issue o f  the  bund les .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  am go ing  to  ad journ  fo r  a  shor t  t ime to 

enab le  th is  to  be  sor ted  ou t .  

MS BROWN:   I  have i t .   Sor ry  Cha i r.    20 

CHAIRPERSON:   Un less  you say you have jus t  found i t  I  

wou ld  l i ke  to  ad journ  to  g ive  everybody a  chance to  sor t  i t  

ou t .   You are  no t  say ing  you have jus t  found i t?  

MS BROWN:   Thank you.   No I  have i t  –  I  have not  jus t  

found i t .  
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CHAIRPERSON:   Okay a l r igh t .   Le t  –  le t  us  ad jou rn  fo r  a  

few minutes .   We ad journ .  

ADV SELEKA SC:   Thank you Cha i r.    

CHAIRPERSON:   Has the  issue been sor ted  ou t?  

ADV SELEKA SC:   I t  has  been sor ted  ou t  Cha i r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Thank you.   Ms Brown then I  can re fer  

to  Bund le  19  aga in  page 4 .   Eskom Bund le  19 .  

MS BROWN:   Yes .  

ADV SELEKA SC:   Page 4 .   A re  you on page 4?  10 

MS BROWN:   The  remova l  o f  Mr  Natana Ra jesh.  

ADV SELEKA SC:   No.  

CHAIRPERSON:   D id  you te l l  her  about  b lack  numbers?  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Pag ina t ion .  

ADV SELEKA SC:   Yes we d id  Cha i r.  

CHAIRPERSON:   Okay look a t  the  top  b lack  –  top  corner  

le f t  b lack  numbers  on  tha t  bund le  look a t  where  i t  says  

Eskom-10-19-004 .   When he says  page 4  tha t  i s  the  page  

he is  re fe r r ing .  20 

MS BROWN:   Yes .  

CHAIRPERSON:   He is  jus t  no t  ment ion ing  00 .   Have you  

found i t?  

MS BROWN:   Okay thank you.   I  have Cha i rman.  

CHAIRPERSON:   Okay a l r igh t .  
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ADV SELEKA SC:   She was there .   Cha i rpe rson as  we do  

tha t  le t  me jus t  exp la in  Ms Brown has submi t ted  to  the 

commiss ion  th ree  a f f idav i t s .   Two o f  those a f f idav i t s  were  

requested f rom her  by  a  d i f fe ren t  work  s t ream.  The f i rs t  

one and the  las t  one.  

 The f i rs t  a f f idav i t  does not  dea l  w i th  Eskom mat te rs  

bu t  we w i l l  make  i t  ava i lab le  to  the  Cha i rpe rson.   We d id  

ask  fo r  i t  and in  v iew o f  the  fac t  tha t  i t  d id  no t  dea l  w i th  

Eskom mat te rs  we approached Ms –  Ms Brown to  do  an  

a f f idav i t  in  re la t ion  to  Eskom mat te rs  and  tha t  a f f idav i t  i s  10 

th is  supp lementa ry  a f f idav i t  wh ich  is  be ing  re fer red  to  as  

the  f i rs t  supp lementary  a f f idav i t .    

 The las t  a f f idav i t  wh ich  is  the  th i rd  i s  the  second 

supp lementary  a f f idav i t  and we w i l l  p lace  both  the  two  

supp lementary  a f f idav i t s  on  reco rd  fo r  pu rposes o f  Eskom 

mat te rs .  

CHAIRPERSON:   Okay no tha t  i s  f ine .  The reason why I  

was enqu i r i ng  about  i t  was  

1 .  I  know i t  ex is ts .  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   And  

2 .  In  th is  supp lementary  a f f idav i t  she makes re ferences  

to  i t  I  th ink .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   So  i t  seems tha t  i t  m igh t  be  necessary  to  



19 MARCH 2021 – DAY 364 
 

Page 9 of 331 
 

have a  look.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   A t  what  she says in  tha t  a f f idav i t  inso fa r  

as  i t  –  she re fers  to  i t .  

ADV SELEKA SC:   Cor rec t .  

CHAIRPERSON:   I  th ink  there  are  p laces where  she says 

someth ing  l i ke  as  I  sa id  in  my main  a f f idav i t  o r  someth ing  

l i ke  tha t .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   So  tha t  –  tha t  i s  why I  wanted to  have a  10 

look.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Bu t  i t  can  be made ava i lab le  as  soon as  

you are  ab le  to  make i t  ava i lab le  fo r  me.  

ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Obv ious ly  … 

MS BROWN:   Cha i r  cou ld  I  jus t  say  someth ing  abou t  tha t?  

CHAIRPERSON:   Yes.  

MS BROWN:   I  have submi t ted  a  –  in  January  2020 an 

a f f idav i t  and tha t  i s  my –  the  a f f idav i t  tha t  I  re fe r  to  a l l  the 20 

t ime.  

CHAIRPERSON:   Yes.   Yes I  th ink  tha t  i s  the  one tha t  I  am 

ta lk ing  about .   I  th ink  in  th is  supp lementary  a f f idav i t  there  

are  p laces where  you make re fe rence to  i t .   Bu t  they  – they 

w i l l  make i t  ava i lab le  to  me.  
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MS BROWN:   Yes .   You are  abso lu te ly  r igh t  there .  

CHAIRPERSON:   Hm.   They w i l l  make i t  ava i lab le  to  me 

hopefu l l y  w i th in  the  next  hour  so  we can cont inue.   Okay 

a l r igh t .  

ADV SELEKA SC:   Thank you.   MS Brown le t  us  go  back to  

page 4  where  you found –  you  f ind  tha t  supp lementary  

a f f idav i t .  

MS BROWN:   Yes .  

ADV SELEKA SC:   You are  the re?  

MS BROWN:   I  am –  I  am Advocate  Se leka.  10 

ADV SELEKA SC:   Thank you.   That  a f f idav i t  runs up  to  

page 18 –  page 18.    

MS BROWN:   On mine i t  says  355.  

ADV SELEKA SC:   Yes.   No tha t  is  the  en t i re  bund le .   But  

i f  you  go to  page 18  

MS BROWN:   Okay.  

ADV SELEKA SC:   You w i l l  –  you w i l l  ge t  to  the  end o f  

your  supp lementa ry  a f f idav i t .  

MS BROWN:   I t  ac tua l l y  takes me when I  go  to  page 18 i t  

takes me to  Governance Cha l lenges fac ing  South  A f r i can  20 

A i rways.  

CHAIRPERSON:   A re  you s t i l l  us ing  the  b lack  numbers  as 

opposed to  the  red  numbers  to  have regard  to  . . .  

MS BROWN:   I  am us ing  whatever  Advocate  Se leka te l l s  

me Mr  Cha i rpe rson.  
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CHAIRPERSON:   Wel l  he… 

MS BROWN:   When he says . . .  

CHAIRPERSON:   Wel l  when he sa id  page 18 he is  re fe r r ing  

to  the  b lack  numbers  a t  the  top  le f t  hand corne r  o f  the 

page.   He is  no t… 

MS BROWN:   Yes .  

CHAIRPERSON:   I t  i s  no t  re fe r r ing  to  018 he says  18  and 

leaves out  the  0 .    

MS BROWN:   Yes .  

CHAIRPERSON:   On –  on  tha t  page the re  i s  the  s ignature  10 

o f  the  Commiss ioner  o f  Oaths  be fo re  whom you deposed to  

th is  a f f idav i t .   That  i s  be fore  the  annexures.    

ADV SELEKA SC:   I  th ink  I  shou ld… 

MS BROWN:   Yes.   I  am there  and tha t  i s  because  I  have 

jus t  sc ro l led  down.  

CHAIRPERSON:   Have you found the  page?  

MS BROWN:   I  have found the  page.  

CHAIRPERSON:   Okay.   Mr  Se leka .  

ADV SELEKA SC:   Yes.   What  do  you see on tha t  page Ms 

Brown?  20 

CHAIRPERSON:   Do you see the  words Dec la ra t ion  a t  

S te l lenbosch on th is  the  19 t h  August  2020 and then the  

s ignature  o f  Commiss ioner  o f  Oaths  and the  SAPS s tamp? 

MS BROWN:   Yes .  

CHAIRPERSON:   Okay a l r igh t .  
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MS BROWN:    I  do .  

CHAIRPERSON:   Okay and do you see on the  p rev ious 

page namely  page 17 a t  the  bo t tom a  s ignatu re  be fore  the  

word  or  above the  word  Deponent?  

MS BROWN:   Yes  tha t  i s  my s ignature .  

CHAIRPERSON:   That  i s  your  s ignature .   And is  t h is  your  

a f f idav i t  and do you conf i rm the  contents  the reof  as  t rue  

and cor rec t  to  the  best  o f  your  knowledge and be l ie f?  

MS BROWN:   To  the  best  o f  my  knowledge and be l ie f  I  

be l ieve  i t  i s  t rue  and cor rec t .  10 

CHAIRPERSON:   Okay Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i rperson I  w i l l  –  I  beg  

leave to  have th is  a f f idav i t  wh ich  is  da ted  19 August  2020  

admi t ted  as  Exh ib i t  U40.1 .  

CHAIRPERSON:   40  or  14?  

ADV SELEKA SC:   40 .  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   40 .1 .  

CHAIRPERSON:   The a f f idav i t  o f  Ms Lynet te  Brown tha t  

s ta r ts  a t  page 4  w i l l  together  w i th  i t s  annexures be  20 

admi t ted  as  an  exh ib i t  and w i l l  be  marked as  Exh ib i t  U40.1 .  

ADV SELEKA SC:   Thank you Cha i r.   Ms Brown then to  the   

second supp lementary  a f f idav i t  wh ich  you f ind  on  page 73.    

MS BROWN:   The  second supp lementary  a f f idav i t .  

ADV SELEKA SC:   Yes.  
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MS BROWN:   Yes .  

ADV SELEKA SC:   On page 73.    

MS BROWN:   I  have i t .  

CHAIRPERSON:   Because i t  goes  up to  page 106  is  tha t  

r igh t?   Go to  page 106 Ms Brown.    

MS BROWN:   Yes  I  have tha t  Cha i r.  

CHAIRPERSON:   Yes you –  can you see the  s ignature  o f  

the  Commiss ioner  o f  Oaths  the re?  

MS BROWN:   I  can .  

CHAIRPERSON:   And then i f  you go to  the  prev ious page 10 

namely  page 105  a t  the  bo t tom there  is  the  Deponent  and  

there  is  a  s ignature  above the  word  Deponent .   Can you  

see tha t  s ignature?  

MS BROWN:   I  see  the  s ignature .    

CHAIRPERSON:   I s  tha t  your  s ignature?  

MS BROWN:   Tha t  i s  my s ignature .  

CHAIRPERSON:   I s  th is  your  a f f idav i t  and a re  the  contents  

thereof  to  the  best  o f  your  knowledge and be l ie f  t rue  and  

cor rec t  

MS BROWN:   They are  Cha i r.  20 

CHAIRPERSON:   Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i r.   Cha i rperson then I  

beg leave to  have the  –  Ms Brown ’s  second supp lementa ry  

a f f idav i t  da ted  17 September  2020 admi t ted  as  Exh ib i t  

U40.2 .  



19 MARCH 2021 – DAY 364 
 

Page 14 of 331 
 

CHAIRPERSON:   The a f f idav i t  –  the  second supp lementa ry  

a f f idav i t  o f  Ms Lynet te  Brown wh ich  s ta r ts  a t  page  73 w i l l  

together  w i th  i t s  annexures be  admi t ted  as  an  exh ib i t  and 

w i l l  be  marked as  Exh ib i t  U40.2 .  

ADV SELEKA SC:   Thank you Cha i r.   Ms Brown.   Sor ry.   M 

Brown then we can lead your  ev idence.  

CHAIRPERSON:   I t  looks  l i ke  she is  s t i l l  occup ied  w i th  

someth ing .   A re  you ready to  s ta r t  Ms Brown? 

MS BROWN:   I  am ready Cha i r.  

CHAIRPERSON:   Okay a l r igh t .  10 

MS BROWN:   I  am ready.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Yes.   

ADV LUSENGA:   Cha i r.  

CHAIRPERSON:   Yes.  

ADV LUSENGA:   Jus t  a  moment  on  the  f i rs t  supp lementary  

a f f idav i t  Ms Brown wanted to  e f fec t  a  cor rec t ion  to  

parag raph 78 is  i t  the  appropr ia te  t ime to  do  the  

cor rec t ion?  

CHAIRPERSON:   On second sup… 20 

ADV LUSENGA:   On the  f i rs t  supp lementary.  

CHAIRPERSON:   On the  f i rs t .  

ADV LUSENGA:   Yes.  

CHAIRPERSON:   Okay.    

ADV LUSENGA:   00 :12 :38 thereof  I  make sure  in  te rms … 
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ADV SELEKA SC:   I t  i s  long te rm  

ADV LUSENGA:   Yes.  

CHAIRPERSON:   You are  aware  o f  i t  Mr  Se leka tha t  the  

cor rec t ion  tha t  i s  in tended.  

ADV SELEKA SC:   Yes I  th ink  she –  she d id  ind ica te  she  

w ishes to  make the  cor rec t ion .  

CHAIRPERSON:   Oh okay.   So okay.  

ADV SELEKA SC:   I  th ink  i t  i s  the  oppor tune moment .  

CHAIRPERSON:   Th is  i s  the  r igh t  t ime.   Okay.  

ADV SELEKA SC:   Ms… 10 

CHAIRPERSON:   Ms Brown.  

MS BROWN:   Yes .  

CHAIRPERSON:   What  cor rec t ion  wou ld  you l i ke  to  make  

in  your… 

MS BROWN:   The cor rec t ion  is  –  the  cor rec t ion  is  Sect ions 

–  paragraph 78 and i t  says :  “The War  Room”  in  essence i t  

i s  a  Wednesday and i t  shou ld  say Cab ine t .   

CHAIRPERSON:   Oh okay.    

ADV SELEKA SC:   So  tha t  i s  on . .  

CHAIRPERSON:   A re  you sure  about  i t  Ms Brown because 20 

i t  w i l l  read you  had jus t  –  you had a t tended  anothe r  

f rus t ra t ing  cab ine t  meet ing .    

MS BROWN:   I  am wr i t ing  funny  s to r ies  bu t  I  –  I  th ink  i t  

was f rus t ra t ing  because i t  was about  Eskom.  

CHAIRPERSON:   I t  i s  the  t ru th .   Okay a l r igh t .  



19 MARCH 2021 – DAY 364 
 

Page 16 of 331 
 

MS BROWN:   Yes  i t  i s  the  abso lu te  t ru th .  

CHAIRPERSON:   Ja .   I s  i t… 

MS BROWN:   Cab ine t  i s  on  a  Wednesday tha t  I  know 

abso lu te l y  fo r  sure .  

CHAIRPERSON:   Okay.  

MS BROWN:   I t  is  never  no t  on  a  Wednesday.  

CHAIRPERSON:   Yes.   Ac tua l l y  I  seem to  th ink  tha t  the  

ac t ing  DG may have ra ised someth ing  about… 

ADV SELEKA SC:   She d id .  

CHAIRPERSON:   They had to  say i t  cou ld  no t  have been a  10 

War  Room meet ing  because i t  was a  Wednesday o f  

someth ing  l i ke  tha t .  

ADV SELEKA SC:   She d id  Cha i r.  

CHAIRPERSON:   Ja .   Okay.   Was  tha t  the  on ly  co r rec t ion  

Ms Brown you wanted to  make?  

MS BROWN:   Tha t  –  as  fa r  as  I  can  see Cha i r.  

CHAIRPERSON:   Okay no tha t  i s  a l r igh t .   I  w i l l  ask  tha t  

your  lega l  team jus t  p repares a  shor t  supp lementa ry  

a f f idav i t  so  tha t  we can have a  supp lementary  a f f idav i t  in  

the  bund le  to  tha t  cor rec ts  tha t  so  tha t  one never  says you 20 

sa id  War  Room when you cor rec ted  i t  to  say  Cab ine t .   

Okay a l r i gh t .  

ADV LUSENGA:   We sha l l  do  so  Cha i r.  

MS BROWN:   Thank you Cha i r.  

CHAIRPERSON:   Yes thank you.    
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ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   Okay Mr  Se leka.  

ADV SELEKA SC:   Yes.   Ms Brown I  have exp la ined Cha i r  

to  Ms Brown tha t  she is  ca l led  today spec i f i ca l l y  in  respect  

o f  the  Eskom work  s t ream re la ted  mat te rs .   And those 

mat te rs  exc lude there fo re  mat te rs  re la t ing  to  o the r  work  

s t reams wh ich  are  the  focus o f  th is  commiss ion ’s  

invest iga t ions.  

 She w i l l  then in  due course  be ca l led  to  lead  

ev idence on those mat te rs .   Fo r  p resent  pu rposes the 10 

mat te rs  re la t ing  to  Eskom as I  exp la ined to  Ms Brown we  

wi l l  s ta r t  w i th  her  appo in tment  as  a  Min is te r.  

 The appo in tment  o f  the  Eskom board  in  December  

2014.   The subsequent  appo in tment  o r  compos i t ion  o f  the 

sub-commi t tees and what  Mr  Tsots i  has tes t i f ied  about  

be fore  the  commiss ion .  

 We wi l l  ask  Ms Brown to  touch on whether  o r  no t  

she had any dea l ings o r  re la t ions w i th  the  Gupta  bro the rs  

and or  Mr  Sa l im Essa.  

 We wi l l  dea l  w i th  the  suspens ions  o f  the  execut ives  20 

in  l igh t  o f  the  meet ing  she had w i th  the  board  o f  Eskom on  

the  11 t h  March 2015.  

 The inqu i ry  in  re la t ion  to  tha t  wh ich  was conducted  

by  Dentons because the  repor t  was p resented to  her  and  

the  f ind ings tha t  were  made in  regard  to  tha t .  
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 She w i l l  touch on  the  secondment  o f  bo th  Mr  Mole fe  

and Mr  Brown –  Mr  S ingh f rom Transnet  to  Eskom.   Dea l  

w i th  the  remova l  o f  Mr  Tsots i  and  the  remova l  o f  Mr  

Norman Ba loy i .  

 Those w i l l  be  the  issues.  

CHAIRPERSON:   Okay tha t  i s  f ine .  

ADV SELEKA SC:   Thank you.  

CHAIRPERSON:   You may proceed.  

ADV SELEKA SC:   Thank you.   Ms Brown I  see tha t  the  

e lec t ron i c  bund le  i s  two pages ou t  so  maybe tha t  i s  why 10 

you were  s t rugg l ing .   So when  I  re fe r  you to  a  page number  

jus t  add two more  numbers  you get  the  r igh t  page.  

MS BROWN:   ( Inaud ib le ) .  

ADV SELEKA SC:   So  Ms Brown jus t  as  by  way o f  a  

background cou ld  you te l l  the  Cha i rperson when you  

became the  Min is te r  o f  the  Depar tment  o f  Pub l ic  

Enterp r ises?  

MS BROWN:   I  became the  Min is te r  o f  the  Depar tment  o f  

Pub l ic  Ente rpr i ses  in  May I  th ink  the  26 t h  o f  May 2014.  

ADV SELEKA SC:   Now who was the  P res ident  a t  the  20 

t ime?  

MS BROWN:   The  Pres ident  was Jacob Zuma.  

ADV SELEKA SC:   Okay.   Th is  was your  f i rs t  t ime to  head  

–  to  head th is  depar tment?  

MS BROWN:   Wel l  Cha i r  i t  was my f i rs t  t ime in  Nat iona l  
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po l i t i cs  and head ing  the  Nat iona l  Depar tment  bu t  I  –  s ince  

1994 I  he ld  var ious pos i t ions  in  the  Western  Cape  

Prov inc ia l  Leg is la tu re .   I  was Speaker,  Deputy  Speaker.   I  

was MEC for  F inance and Economic  Deve lopment .   I  was 

Cha i rperson o f  var ious Por t fo l io  Commi t tees and  I  even 

served as  a  s t in t  as  a  Premie r.    

 I  am a  teacher  by  pro fess ion .   I  have a lso  j o ined the  

ANC in  1993 I  jo ined the  ANC and then –  and Umkhonto  we  

S izwe.   I  was a  –  and th is  I  came to  v ia  my church  youth  

movement  so  I  was not  new to  po l i t i cs .   I  was not  new to  10 

pub l i c  se rv i ce  when I  became a  Min is te r  in  December  2014.   

I  was new to  Nat iona l  po l i t i cs .   I f  tha t  was the  quest ion  

Advocate  Se leka.  

ADV SELEKA SC:   Yes no  tha t  i s  f ine  tha t  answers  i t .   And 

are  you s t i l l  i n  Nat iona l  po l i t i cs?  

MS BROWN:   No.   When I  was  removed as  Min is te r  o f  

Pub l ic  Enterpr i ses  I  a lso  res igned f rom the  Nat iona l  

Assembly.  

ADV SELEKA SC:   Okay.   When you became t i red .  

MS BROWN:   I  th ink  i t  m igh t  be  –  no  I  d id  no t  become 20 

t i red .  

ADV SELEKA SC:   Oh.  

MS BROWN:   I t  d id  take  i t s  to l l  on  my fami ly  and my  

f r iends.  You know tha t  a t tacks  were  no  longer  on  me.   I  

jo ined po l i t i cs  and I  was the  pe rson who cou ld  take  the  
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a t tacks .   But  when they s ta r ted  go ing  to  my fami ly  and my  

f r iends and I  use  the  word  they  qu i te  w ide ly  because a t  

th is  s tage I  do  no t  want  to  say i t  i s  th is  o r  tha t .   I  –  I  

s tepped down and anyway I  am o f  age to  s tep  down now.   I  

am 60.   I  am re t i rement  age.    

ADV SELEKA SC:   Hm.   You –  do  you th ink  you are  f ree  to  

te l l  the  Cha i rperson what  the  a t tacks  were  about?  

MS BROWN:   Wel l  the  a t tacks  in  essence were  I  th ink  

somebody in  –  I  th ink  i t  was Mr  Mole fe  who sa id  tha t  the 

b iggest  o r  le t  me ra the r  pu t  in  my v iew o f  i t .  10 

 I  th ink  the  a t tacks  were  dr iven by  a  campaign tha t  

the  Cha i rpe rson now has to  make  a  dec is ion  on  i s  whether  

I  captured –  I  was pa r t  o f  cap tur ing  the  s ta te .   And 

captur ing  the  s ta te  in  th is  case was about  whether  I  was  

par t  o f  captur ing  the  s ta te  v ia  an  en t rance w i th  the  

Gupta ’s ,  the  Pres ident  and a l l  o f  tha t .  

 But  tha t  was not  the  wors t  par t  o f  the  a t tacks .   I  

th ink  the  a t tacks  came to  where  i t  ac tua l l y  dea l t  w i th  

persona l  mat te rs  and i t  dea l t  w i th  peop le  who had noth ing  

to  do  w i th  my work .   Fami ly,  f r iends but  a lso  to  say you 20 

know i f  I  were  to  read every th ing  I  read in  the  newspapers  

I  wou ld  no t  be  surp r ised i f  any  o f  you thought  tha t  I  must  

l i ve  in  a  pa lace w i th  a  coup le  o f  spor t s  cars  in  my 

basement .   A house bu i l t  fo r  me by  the  Gupta ’s .   No Cha i r  

a  who le  lo t  o f  Gucc i  whatevers  I  l i ve  in  my own house I  
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bought  28  years  ago.   I  pa id  i t  o ff  when I  re t i red  even –  in  

essence.   And I  d r ive  the  same car  I  have dr i ven before .  

 So I  th ink  i t  was  –  they were  a l l  qu i te  un- l i t iga ted  

a t tacks  and I  dec ided I  was –  I  le f t  –  and I  then le f t  

po l i t i cs .  

 A t  the  t ime o f  cou rse  my fa ther  was  a lso  ve ry  i l l  and 

i t  p layed a  b ig  ro le  in  me not  s tay ing  in  –  in  po l i t i cs .  

ADV SELEKA SC:   Wel l… 

MS BROWN:   In fo rmal  po l i t i cs .   I  am not  –  tha t  i s  fo rmal  

po l i t i cs  I  am actua l l y  a  member  o f  the  A f r i can Nat iona l  10 

Congress.   I  be l ieve  in  f igh t ing  fo r  a  non-rac ia l ,  non-sex i s t ,  

p rosperous South  A f r i ca  fo r  a l l  peop le .  

 And I  suppose I  w i l l  a lways do tha t  and I  go  to  my 

branch o r  I  w i l l  go  to  my branch.   I  have been wa i t ing  fo r  

th is  occas ion  to  come to  the  commiss ion  so  tha t  I  can –  I  

hope I  w i l l  be  ab le  to  c lea r  myse l f  and tha t  th is  p rocess  

wou ld  he lp  to  –  he lp  to  se t  my reputa t ion  s t ra igh t  aga in .  

ADV SELEKA SC:   Yes.    

MS BROWN:   I  have worked fo r  20  odd years  in  –  in  

p rov inc ia l  governments  and I  have  a lways been v iewed as  20 

a  cor rup t ion  buster,  a  s tab i l i ser  o f  the  organ isa t ion .   In  my  

t ime 29 out  o f  the  30  mun ic ipa l i t ies  d id  no t  rece ive  a  s ing le  

poor  aud i t .   One d id  29  d id  no t .    

So th is  i s  a  ve ry  impor tan t  occas ion  fo r  me and i t  i s  

a  ve ry  impor tan t  occas ion  fo r  me  to  be  ab le  to  c lear  my  
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name.  

ADV SELEKA SC:   Yes.  

MS BROWN:   And I  am very  gra te fu l  to  you Cha i r.   In  fac t  I  

have a lways been  a  suppor te r  o f  th is  commiss ion  because I  

rea l l y  be l ieve  tha t  i t  w i l l  separa te  fac t  f rom f i c t ion .   I  a lso  

be l ieve  tha t  i t  w i l l  separa te  the  nar ra t i ve  f rom a  rea l i t y.  

 I  –  I  suppor ted  i t  espec ia l l y  when the  Pub l ic  

Pro tec tor  sent  me her  quest ions on  a  Thursday.   I  was on  

my f i rs t  eve r  and on ly  ever  in te rna t iona l  t r ip  w i th  the  

fo rmer  Pres ident  Jacob Zuma to  Kenya and I  was  to  s ign  10 

w i th  Transnet  and  I  rece ived her  quest ions on  the  Thursday 

and by  the  t ime I  a r r i ved back home on the  Monday the  

Pub l ic  Pro tec tor  had to  leave o f f i ce  on  the  Wednesday.  And 

even though I  gave my responses i t  was never  incorpora ted  

in to  her  repor t .   I t  cou ld  no t  have  been because she had 

le f t  o f f i ce  a t  tha t  t ime.   I t  –  her  t ime has exp i red .    

 So yes Cha i r  I  am –  I  am –  I  make myse l f  pub l i c l y  

accountab le  to  th is  commiss ion  today and I  thank you fo r  

the  oppor tun i ty.   I  m igh t  sound a  b i t  l i ke  you a t  the  moment  

my vo ice  is  a  b i t  c roaky bu t  i t  i s  because I  have a  b i t  o f  f lu .  20 

CHAIRPERSON:   Yes,  yes .   No,  no  tha t  i s  f ine .   You 

def in i te ly  shou ld  use th is  oppor tun i ty  to  dea l  w i th  a l l  

re levant  mat te rs  and make sure  tha t  you have put  your  s ide  

o f  the  s to ry  p roper ly  because tha t  i s  impor tan t .  

MS BROWN:   Thank you very  much  Cha i r.  
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CHAIRPERSON:   Yes.   Okay Mr  Se leka.    

ADV SELEKA SC:   Thank you.  

CHAIRPERSON:   I  do  no t  know what  you p lan  to  do  –  how 

you p lan  to  s ta r t  bu t  i t  seems to  me look ing  a t  Ms Brown’s  

supp lementary  a f f idav i t  tha t  i t  m igh t  be  appropr ia te  to  g ive  

her  an  oppor tun i t y  to  ta lk  about  what  the  s ta te  o f  Eskom 

was when she was appo in ted  and so  and so  fo r th .  

ADV SELEKA SC:   Okay.  

CHAIRPERSON:   Have befo re  one goes to  spec i f i c  

quest ions.  10 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Wou ld  you l i ke  to  ta lk  about  tha t  Ms 

Brown?  How you  found… 

MS BROWN:   I  am –  I  am de l igh t  – I  am de l igh ted  to  be 

ab le  to  do  so  Cha i r.  

CHAIRPERSON:   Yes okay jus t  do  tha t .  

MS BROWN:   So  I  know th is  i s  a  work  s t ream tha t  on ly  

re la tes  to  Eskom.  20 

CHAIRPERSON:   Yes.  

MS BROWN:   Bu t  a t  the  t ime when I  became the  Min is te r  

o f  Pub l ic  Enterpr i ses  in  May 2014 i t  was a l ready s i x  years  

be fore  tha t  where  Eskom is  no t  ab le  to  keep the  l i gh ts  on .   

And the  way Eskom kept  the  l igh t s  on  in  a l l  th is  pe r iod  was 
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to  use what  was ca l led  OCGT – Open Gas Turb ines  and we 

have two in  Anker l ig  and one in  Mosse l  Bay.   So tha t  i s  the  

purchas ing  o f  d iese l  and purchas ing  o f  d iese l  and my 

f igure  m ight  be  a  b i t  ou t  and i t  [word  cu t  ou t ]  . . .  a  b i l l i on  

rand.   So Eskom was no longer  a  growing concern  and i t  

does not  mat te r  how many documents  are  wr i t ten  up ,  

Eskom was not  a  g rowing concern .   There  were  a  who le  

range o f  reasons  fo r  i t .   One o f  the  reasons was the  fac t  

tha t  i t  was spend ing  so  much money on t ry ing  to  keep the  

l igh ts  on  by  purchas ing  d iese l .   10 

 The second prob lem wi th  Eskom,  a t  tha t  

par t i cu la r  t ime,  was the  fac t  tha t  i t ,  there fore ,  d id  no 

main tenance and a l l  o f  the  p lan ts ,  a l l  o f  Eskom’s  p lan ts  a re  

o lde r  than,  i f  my memory  serves me we l l . .   Remember  

Cha i r,  i t  was seven years  ago.   A l l  o f  the  p lan ts  were  25-

years  and o lde r.    

 And some o f  those p lan ts  were  in  my per iod ,  

the i r  l i ves  were  ex tended by  ten  more  years .   Eskom had a  

huge debt .   In  my t ime –  when I  came to  Eskom the  debt  

was a t  R 180 b i l l i on .   By  the  t ime I  was reshuf f led  ou t  o f  20 

Cab ine t ,  the  t ime –  Eskom’s  –  the  debt  was a t  

R 260 b i l l i on .   I  th ink  I  looked a t  i t  about  a  month  ago.   The  

debt  i s  a t  R 450 b i l l i on .    

CHAIRPERSON :    So i t  was . . . [ in te rvenes]   

MS BROWN :    Eskom has a  huge,  huge debt .  



19 MARCH 2021 – DAY 364 
 

Page 25 of 331 
 

CHAIRPERSON :    H ’m.  

MS BROWN :    So  tha t  i s  on  the  one hand.   So on an 

opera t iona l  leve l ,  the  company –  the  December  o f  tha t  

year,  bo th  the  CE and the  cha i r  ca l led  me around 

December  to  say  tha t  by  January  the  15 t h  we w i l l  no t  have 

any money to  pay the  42  000 p lus  workers  tha t  worked fo r  

Eskom.    

 So Eskom was in  a  rea l l y,  rea l l y  –  in  rea l  d i re  

s t ra i t s  inc lud ing  the  fac t  tha t  by  the  t ime I  go t  the re ,  the  

then board  was in  a  very,  very  h igh ly  conf l i c ted  s ta te  and 10 

tha t  was to  do  w i th  the  fac t  tha t  there  was a  tender  fo r  

Koeberg .   That  happened th ree  years  be fo re  my t ime but  i t  

came to  an  end w i th in  my t ime.    

 They sor t  o f  made the  ag reement  o r  made the  

dea l  w i th in  my –  they conc luded the  dea l  w i th in  my t ime.   

And tha t  was the  Weste rn  House Ar iva  Pro jec t .   And th is  

was a lso  qu i te  –  in  fac t ,  i t  was my f i rs t  run  in  w i th  the  

med ia  in  a  ve ry  negat ive  way because tha t  –  fo r  some 

reason Mr  Montana was DG a t  the  t ime,  asked me to look  

a t  the  process o f  tha t  tender.    20 

 Now I  have never  done i t ,  aga in ,  be fore  even 

though there  were  b ig  tenders  bu t  the  v iew was tha t  I  was 

the  person who changed the  name o f  the  –  whoever  go t  the  

tender  bu t  the  cour t s  ru led  on  tha t  mat te r.   And many  

months  la te r,  the  cour ts  ru led  on  the  mat te r  and the  mat te r  
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was,  la rge ly,  c la r i f ied .   But  i t  was –  the  company  was a  

very  conf l i c ted  company.    

 I  a lso  want  to  jus t  make two las t  po in ts  about  

Eskom.   The company i s  incred ib le  la rge .   I t  i s  a  key-

nat iona l  po in t .   Eskom a lso  employs about  42  000 workers  

across the  count ry.   I f  –  and i t  i s  abso lu te l y  c ruc ia l  to  the  

economy.   I f  Eskom does not  work ,  the  economy wi l l  no t  

work .    

 So Eskom is  abso lu te ly  c ruc ia l  to  the  economy,  

on  the  one s ide .   On the  o ther  hand,  Eskom was do ing  a  10 

fabu lous job .   We are  now –  in  1994,  I  th ink  52  0000  

peop le  had access to  e lec t r i c i t y  and I  am sure  now i t  i s  

even more .  

 But  by  the  t ime I  le f t ,  i t  was about  90% of  the  

pub l i c  tha t  had access to  e lec t r i c i t y  and there fo re  access  

to  l igh ts  and warmth  and be ing  ab le  to  pu t  your  food in  the  

f r idge and jus t  on  a  very  ord ina ry  leve l  and the re fore  the  

company accepts  and a f fec ts  everyone ’s  l i fe .    

 I  th ink  I  w i l l  s top  there ,  Cha i r,  bu t  i t  i s  –  I  th ink 

the  po in t  I  am mak ing  is ,  tha t  Eskom was in  d i re  f inanc ia l  20 

s t ra i t s ,  i t  was in  d i re  s t ra i t s  in  te rms o f  load-shedd ing .   I  

mean,  I  th ink  I  was ca l led  the  M in is te r  o f  Load-shedd ing .   

Even though I  had o ther  por t fo l i os  in  my po r t fo l io ,  I  was 

ca l led  the  Min is te r  o f  Load-shedd ing .  

 I t  i s  no th ing  compared to  what  i s  happen ing  a t  
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the  moment .   Nobody is  b lamed a t  the  moment  fo r  any o f  

th is  load-shedd ing  and I  jus t  wan t  you to  re f lec t  on  tha t  

even i f  i t  i s  no t  now.    

 Not  even Eskom is  b lamed fo r  the  load-shedd ing  

a t  the  moment .   The pub l i c  sent iment  aga ins t  the  company 

was very,  ve ry  h igh  and tha t  was jus t  when I  came in to  the  

company.   So no th ing  happened ye t .   I  jus t  came in to  the  

company and there  was tha t  pub l i c  sent iment .   So I  want  to  

leave i t  a t  tha t  fo r  now Cha i r.  

CHAIRPERSON :    Yes,  okay.   Mr  Se leka.  10 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC :    No,  thank you  Cha i r.   Ms Brown,  cou ld  

you p lease g ive  us  the  da te  when you were  removed  as  the  

Min is te r.  

MS BROWN :    I  must  g ive  you  the  da te  when  I  was 

removed as  the  M in is te r?  

ADV SELEKA SC :    Yes.  

MS BROWN :    I  th ink  i t  was in  2017 in  February.   I  cannot  

remember  the  exact  da te .  20 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Not  2018?  

MS BROWN :    [No aud ib le  rep ly ]   

CHAIRPERSON :    Was i t  no t  when Cyr i l  Ramaphosa  

became Pres iden t?  
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MS BROWN :    Yes,  2018.   Sor ry,  2018.  

CHAIRPERSON :    February  2018.   Yes.  

MS BROWN :    Was i t  2018?  

CHAIRPERSON :    Wel l ,  he  became Pres ident  in  

February  2018.  

MS BROWN :    Yes.   I  jus t  need to  add Cha i r.   You know,  

th ings were  so  bad in  Eskom tha t  a  War  Room was c reated.   

And th is  War  Room was created on the  –  I  th ink  i t  was the  

10 t h  o f  December  2014.   I t  was the  las t  Cab ine t  meet ing 

where  a l l  the  k ind  o f  compan ies  –  no t  compan ies ,  10 

depar tments  had a f fec ted  Eskom,  were  a l l  pa r t  o f  i t  and i t  

was cha i red  by  the  Deputy  Pres ident  a t  tha t  t ime,  the  

Pres ident  today.   So I  am t ry ing  to  show you the  amount  o f  

abso lu te  . . . [ in te rvenes]   

CHAIRPERSON :    P ressure .  

MS BROWN :    . . . chaos tha t  was in  the  company and 

pressure  tha t  we were  under  in  tha t  company.  

CHAIRPERSON :    H ’m.   Wel l ,  Mr  Se leka . . . [ in te rvenes]   

MS BROWN :    Bu t  equa l ly.  

CHAIRPERSON :    H ’m?  20 

MS BROWN :    I f  you  have a  tender  in  tha t  company  you a re  

a  m i l l iona i re  or  b i l l i ona i re  overn igh t .   So there  is  a  lo t  o f  

ba t t le  a round tha t  too .  

CHAIRPERSON :    H ’m.   A re  you go ing  to  have quest ions to  

her  in  re la t ion  to  how she found the  Eskom o r  a re  you  
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go ing  to  go  in to  o ther  i ssues because i f  you are  go ing  to  

o ther  i ssues,  I  want  to  ask  her  about  how she  found 

Eskom.  

ADV SELEKA SC :    Yes.   No,  I  have a  vers ion  f rom one o f  

the  execut ives  on  th is  aspect .  

CHAIRPERSON :    Oh,  okay.  

ADV SELEKA SC :    So  I  can put  tha t  vers ion  to  her.  

CHAIRPERSON :    Okay.   Maybe,  le t  me s tar t  . . . [ in te rvenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . .by  ra is ing  a  few quest ions.   Do you 10 

know,  Ms Brown,  one o f  the  issues tha t  the  Commiss ion  is  

look ing  a t  i s  whe ther  bod ies  and funct ionar ies  wh ich  were  

supposed to  per fo rm overs igh t  over  SOE’s  and government  

depar tments  and ho ld  re levant  peop le  accountab le  i f  th ings 

d id  no t  go  r igh t ,  par t i cu la r ly,  i f  there  were  a l lega t ions o f  

cor rup t ion  and so  on ,  whether  they d id  the i r  job  and  

whethe r  they per fo rmed the i r  ove rs igh t  p roper ly.  

 Now overs igh t  m ight  no t  –  the  te rm overs igh t  

m ight  no t  be  seen as  accura te ,  maybe,  in  re la t ion  to  the  

ro le  o f  some o f  the  peop le  bu t  bas ica l l y  everyone who was 20 

supposed to  concern  themse lves about  whether  a  cer ta in  

en t i t y,  SOE was work ing  proper ly  o r  depar tment  and so  on .  

 S imply  because,  i t  may we l l  be  tha t  where  

overs igh t  bod ies  and o ther  funct ionar ies  who were  

supposed to  per fo rm overs igh t  o r  superv i se ,  keep  an eye 
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on  how th ings are  go ing  in  ex-government  depar tment  o r  in  

an  SOE,  where  they do  not  do  the i r  job  proper l y  o r  where  

they are  weak,  maybe tha t  c rea tes  an  env i ronment  where  

cor rup t ion  can happen eas i l y.  

 Now one o f  my concerns in  regard  to  SOE’s  i s  

tha t  there  are  a  number  o f  SOE’s  where  there  are  a  lo t  o f  

a l legat ions o f  co r rup t ion  and those a l legat ions have been  

there  fo r  a  long t ime wh ich  seem to  e i ther  on  the  way to  

co l laps ing  or  some o f  wh ich  seemed to  have co l lapsed.  

 And one wonders  whether  pa r t  o f  the  reason why 10 

tha t  i s  happen ing  is  because peop le  who are  supposed to  

per fo rm overs igh t  funct ions over  them,  have not  done the i r  

job  proper l y  over  a  ce r ta in  pe r iod  because they are  

supposed to  have p icked up weaknesses or  ce r ta in  i ssues  

qu i te  ear l y  and  put  in  p lace  measure  to  address the  

s i tua t ion  and not  ge t  the  en t i t ies  to  a  po in t  where  they are  

a lmost  co l laps ing .  

 So you sa id  in  your  ev idence about  how you 

found Eskom,  fo r  example ,  tha t  when you came in ,  the  debt  

was about ,  I  th ink ,  hundred b i l l i on  rands but  then la te r  on  20 

i t  was two hundred b i l l i on  and I  th ink  you sa id  now i t  i s  

a round four  hundred b i l l i on  wh ich  seems to  sugges t  to  me 

i t  i s  no t  ge t t ing  be t te r.   I t  i s  ge t t ing  worse.  

 So the  quest ion  tha t  a r ises  to  me is .   But  the 

prob lems a t  Eskom,  ta lk  about  load-shedd ing .   I  th ink  the  
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f i rs t  load-shedd ing ,  i f  I  can  remember,  happened in  2008.   

I  do  no t  know i f  i t  m igh t  have happened ear l ie r.   I  cannot  

remember.   But  I  remember  2008 qu i te  we l l  and  then I  

remember  2015.   You know,  obv ious ly  we have i t  now.  

ADV SELEKA SC :    2010,  Cha i r.  

CHAIRPERSON :    Ja ,  2020.   So,  bu t  the  quest ion  is .   The  

peop le ,  and in  th is  case maybe one shou ld  say the  

execut ive ,  you know and maybe the  boards as  we l l .   A re 

they no t  capab le  o f  no t  ident i f y ing  what  the  prob lem is  

about  load-shedd ing?   10 

 I f  they  are  no t  capab le  o f  do ing  tha t ,  can they  

no t  f ind  peop le  w i th  the  r i gh t  exper t i se  and exper ience 

anywhere  in  the  wor ld  who w i l l  know how to  so l ve  th i s  

p rob lem?  And then so lve  the  prob lem.    

 I t  jus t  seems to  me a lmost  inexcusab le  to  say  

you can have the  same p rob lem tha t  a f fec ts  bus inesses  

and the  l i ves  o f  peop le  in  such a  d ras t ic  way fo r  about  12-

years .   I t  i s  go ing  on  and there  seems to  be  no l igh t  a t  the 

end o f  the  tunne l .  

 Because i f  I  do  no t  know how to  ident i f y  the 20 

prob lem,  a t  leas t  I  must  recogn ise  i t  and to  say:   Look,  I  do  

no t  have the  exper t i se  to  ident i f y  the  prob lem.   Le t  us  look 

fo r  somebody who can ident i f y  the  p rob lem and ident i f y  

what  needs to  be  done to  so l ve  i t .  

 So  I  am ask ing  th is  a t  a  leve l  tha t  I  look  a t  the  



19 MARCH 2021 – DAY 364 
 

Page 32 of 331 
 

i ssue o f  overs igh t .   Maybe th is  m ight  show tha t  overs igh t  –  

per fo rmance o f  overs igh t  has been ex t remely  poor  o r  i t  i s  

dys funct iona l  and i t  then makes i t  easy fo r  co r rup t ion  to  

happen as  we l l  because those  who pu rsue cor rup t ion  

rea l i se  tha t  peop le  who are  supposed to  per fo rm overs igh t ,  

a re  s leep ing .    

 I  may be harsh  i n  te rms o f  what  I  am say ing  bu t  

these are  . . . [ in te rvenes]   

MS BROWN :    No  . . . [ in te rvenes]   

CHAIRPERSON :    . . . these are  rea l  p rob lems and we must  10 

no t  shy  away f rom say ing  i t  the  way i t  i s  i f  we are  to  so lve  

the  prob lems.   So what  wou ld  you say about  tha t?  

MS BROWN :    Wel l ,  Cha i r,  you know make an incred ib le . . .   

I t  i s  an  incred ib ly  impor tan t  comment  tha t  you make,  

because in  essence,  what  i t  says ,  tha t  in  my t ime,  I  cou ld  

no t  ge t  r id  o f  cor rup t ion  and peop le  be fore  my t ime,  they  

cou ld  no t  ge t  r id  o f  cor rup t ion .  

 But  you must  remember  –  there  are  a  coup le  o f  

th ings tha t  I  want  to  ra ise .   And I  th ink  the  answer,  a t  the 

end o f  i t ,  i s  ac tua l l y  no th ing  to  do  w i th  the  compan ies .   I t  20 

is  to  do  w i th  the  mode l .    

 So  le t  me exp la in  ove rs igh t  and say in  my 

depar tment  o r  tha t  depar tment  I  headed,  TPE(?) .   

Persona l ly,  I  do  no t  do  ove rs igh ts  as  an  execut ive  

au thor i t y.   Overs igh t  i s  done v ia  a l l  o f  the  DG on Energy 
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and her  o r  h is  depar tment .    

 Av ia t ion  has a  depar tment ,  Lega l  and  

Governance has a  depar tment  and so  fo r th .   So everyone 

has an ove rs igh t  respons ib i l i t y  bu t  you on ly  ge t  the  

documents ,  the  annua l  s ta tements ,  fo r  example ,  o r  the 

quar te r l y  s ta tements  two months  a f te r  the  s ta tements  have 

been drawn up because they have to  in te r rogate  those 

s ta tements  and then they b r ing  the  issues to  you and the  

issues are  never  i ssues o f  cor rup t ion  or  any o f  tha t .  

 In  fac t ,  in  my t ime,  I  go t  so  f rus t ra ted  w i th in  the  10 

second year  tha t  I  s ta r ted  engag ing  the  S IU and the  –  in  

dea l ing  w i th  th is  mat te r  fo r  th ree  o f  the  b ig  s ta te -owned  

compan ies ,  Transnet ,  Dene l  and Eskom.    

 And par t  o f  the  prob lem was tha t  we spent  a  very  

long,  p robab ly  a lmost  s i x  months  in  negot ia t ing  the  te rms  

w i th  the  S IU because the re  i s  a lso  a  cu l tu re  in  a l l  o f  these 

s ta te-owned compan ies .   Fo r  example ,  the  Coa l  P lus  Mines 

were  never  –  they never  went  ou t  to  tender  fo r  example .  

 The fac t  tha t  p rocurement  i s  comple te l y  

decent ra l i sed .   So even the  person who is  purchas ing  the  20 

mi lk  a t  a  smal l  s ta t ion  cou ld  no t  purchase enough mi lk  fo r  

h im or  her  househo ld .   So the  leve ls  o f  cor rup t ion ,  I  th ink ,  

have been ongo ing  fo r  many,  many years .  

 But  I  want  to  pose.   So I  th ink  i t  has  to  do  w i th  

the  fac t ,  fo r  me,  tha t  we have a  sys tem tha t  i s  la rge ly  
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governed by  the  –  by  the  Companies  Law and ou t  o f  the 

Companies  Law we deve lop  what  i s  ca l led  the  MOI  wh ich  is  

the  Memorandum of . . .   I  cannot  remember  what  i t  means.  

CHAIRPERSON :    Incorpora t ion .  

MS BROWN :    . . .bu t  i s  about . . .   Incorpo ra t ion .   And  i t  i s . . .   

Then we have a  who le  number,  shareho lde rs  compact  tha t  

meet  the  shareho lde rs  compact .   And in  p repara t ion  fo r  

th is  day,  the  f i rs t  meet ing  I  had w i th  Eskom,  they met  53% 

of  the  shareho lde rs  compact .   Now why we are  no t  dea l ing  

w i th  the  47%? 10 

 And pa r t  o f  the  prob lem is  tha t  we do not  have a  

s tep - in  c lause.   We have the  leave the  company  to  run  

i t se l f ,  have ove rs igh t  ove r  the  company in  te rms  o f  i ts  

overa l l  resu l ts  where  the  PFMA does not  make prov i s ions  

fo r  you to  s top  a  tender.   The PFMA says tha t  the  Nat iona l  

Treasury  shou ld  wr i te  ou t  –  i t  shou ld  –  and I  use  the  word  

b lack l i s t .   I  cannot  s tand the  word  b lack l i s t .   Why a re  there  

no  wh i te  l i s t?    

CHAIRPERSON :    H ’m,  h ’m.  

MS BROWN :    Bu t  anyway.   They  b lack l i s t  compan ies  tha t  20 

you are  no t  supposed to  do  bus iness w i th  and  th is  i s  

supposed to  come out  annua l ly.   Now I  know th is  because I  

was a  F inance MEC.    

 So my own v iew is  tha t  the  company –  and I  

have seen th is  in  o ther  count r ies  as  we l l  and I  have gone  
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on  two or  th ree  t r ips  w i th  –  the  veh ic le  tha t  these company 

can run  in .   These compan ies  –  some veh ic le  where  the  

compan ies  w i l l  be  ab le  to  dea l  w i t h  av ia t ion ,  dea l  w i thout  i t  

be ing  a t tached to  governments  bu t  i t  s t i l l  remains  s ta te -

owned compan ies  and tha t  we ca l led  the  SOC Reform 

Process or  the  South  A f r i can. . .  ja ,  S ta te-owned Company  

Refo rm Process.  

 So in  a  way,  what  I  am say ing  i s .   There  is  a l so  a  

cu l tu re  w i th in  a l l  these organ isa t ions and p lus  you can t i ck  

o f f  a l l  the  check  boxes.   There  is  an  In te rna l  Aud i t ,  fo r  10 

example .   Then there  i s  a l so  an  Externa l  Aud i t .   So the  

in te rna l  aud i to rs  a re  aud i ted  by  ex terna l  aud i to rs .   So i t  i s  

a  very  complex governance s t ruc ture  tha t  I  th ink  lends  

i t se l f  to  any o f  i t  –  any o f  these prob lems.    

 What  do  we do?   We. . .   When I  had a  prob lem 

and nobody in  Eskom cou ld  te l l  me how we so lve  load-

shedd ing  and the  f inanc ia l  c r i s i s . . .   And what  I  d id  was,  we  

got  –  I  then to ld  the  –  and I  had to  say th is  i s  an  in fo rmal  

meet ing  tha t  I  am ca l l ing  and I  very  l i ke  to  have you 

in te r rogate  what  the  prob lem i s  and how we so lve  the  20 

prob lem.    

 And I  th ink  tha t  August  2016,  we  had no more  

load-shedd ing .   I  th ink  to  2015,  August  2015 we  had no 

more  load-shedd ing  and tha t  was a  combinat ion  o f  the  

sk i l l s  tha t  we brought  in  as  we l l  as  the  fac t  tha t  we  had an  
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invest iga t ion  and  tha t  invest iga t ion  se t  ou t  and I  be l ieve  i t  

was about  18  a reas tha t  Eskom had to  fo l low and I  am 

us ing  Eskom on ly  as  an  example .   Eskom had to  fo l low and  

those had to  be . . .  

 And i t  i s  a  combinat ion  o f  tha t  tha t  gave us  a  

break i n  load-shedd ing  fo r  the  nex t  th ree  years  a f te rwards.   

So Cha i r,  I  have gone roundabout  i t  to  exp la in  to  you th is .   

The i ssue i s  the  overs igh t  i s  p rac t ise  bu t  i t  i s  p rac t ice  

th rough a  depar tment  tha t  has to  in te r rogate  the  

documenta t ion  tha t  Eskom br ings.   10 

 So I  am not  su re  what  you –  what  e lse  you want  

to  in te r rogate  bu t  i f  there  was anyth ing  e lse  you  had to  

in te r rogate ,  then tha t  you hand over  to  a  –  to  the  re levant  

au thor i t ies  whether  i t  i s  the  S IU or  the  NPA or  so  on .  

CHAIRPERSON :    No,  you see . . . [ in te rvenes]   

MS BROWN :    Bu t  we have no s tepp ing  c lause.   We have  

no s tepp ing  c lause in  tha t  –  in  ac tua l l y  ge t t ing  in to  the  

opera t iona l  i ssues o f  Eskom.  

CHAIRPERSON :    H ’m,  h ’m.   Wel l ,  I  wou ld  imag ine  tha t  to  

the  ex ten t  tha t  you say you d id  no t  have any overs igh t  20 

funct ion  to  per fo rm but  your  o f f i c ia ls ,  the  DG o r  ce r ta in  

DDG’s  were  the  ones who were  do ing  tha t .    

 I  wou ld  imag ine  tha t  i t  wou ld ,  never the less ,  have 

been your  respons ib i l i t y  to  assess whethe r  they were  do ing  

tha t  –  per fo rming  tha t  funct ion  e f f ec t ive ly  because where  I  
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come f rom,  Ms B rown,  i s  tha t  i f  you  can have a  p rob lem,  

and load-shedd ing  is  an  example ,  tha t  was known in  2008 

and i t  happened in  2008.    

 I  do  no t  know whether  i t  was on ly  in  2008 or  

went  in to  2009 but  i t  happened  in  2008.   And  then i t  

happened in  2015.   I  hope I  am r igh t  about  2015.   I  know i t  

happened somewhere  there  and then there  was a  t ime tha t  

. . . [ in te rvenes]   

MS BROWN :    I  th ink  no t .  

CHAIRPERSON :    Yes.   There  was  a  t ime where  i t  s topped  10 

and I  th ink  we may have been to ld  as  the  na t ion ,  a t  some 

s tage,  tha t  the  load-shedd ing  prob lem had been so l ved.   I t  

wou ld  never  happen aga in .   I  th ink  we may have been to ld  

tha t  a t  some s tage and i t  i s  back.  

 So I  am s imply  say ing .   E i ther  there  is  no  prober  

and e f fec t i ve  ove rs igh t  o r  i f  there  is  p roper  and e f fec t i ve  

overs igh t ,  wh ich  ident i f ies  what  the  prob lems a re ,  then  

maybe somebody  who is  supposed to  make sure  tha t  a  

so lu t ion  is  found  maybe those a re  no t  do ing  the i r  jobs  

proper ly  because  i t  i s  12-years  s ince  2018(s i c )  (2008) ,  20 

maybe 13-years .    

 And i f ,  as  we s i t  here  now,  we say  we do not  see  

the  end in  s igh t  o f  load-shedd ing .   Un less  we change how 

th ings are  done,  we w i l l  have load-shedd ing  in  the  next . . .   

Ten years  f rom now we wi l l  s t i l l  be  compla in ing  about  load-
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shedd ing .    

 Someth ing  somewhere  needs to  change and one 

o f  i t  m igh t  be  look ing  a t  everybody who is  do ing   -  who is  

supposed to  do  someth ing  abou t  i t ,  i s  e f fec t i ve ,  knows 

what  they are  do ing  or  whethe r  somebody e l se  shou ld  be 

brought  in  who m ight  have bet te r  exper t i se  and exper ience 

to  say the  co r rec t  so lu t ion  is  th is  one and not  tha t  one.  

 Because,  o therw ise ,  as  th ings s tand i t  i s  l i ke  ten  

years  f rom now we might  s t i l l  be  hav ing  the  same p rob lem,  

and i t  does not  seem to  me –  i t  does not  say  to  anybody  10 

who is  look ing  a t  th is ,  we know what  the  so lu t ion  i s .   I t  is  

l i ke  we do not  know but  i f  we do not  know,  I  wou ld  imag ine ,  

there  must  be  somebody in  the  who le  wor ld  who has the  

r igh t  knowledge,  the  r igh t  exper ience,  who can say no ,  th is  

i s  the  way i t  shou ld  be  so lved in  the  contex t  o f  South  

A f r i ca .  

MS BROWN:    Cha i r,  you know,  our  count r ies  have found 

so lu t ion  and in  many o ther  coun t r ies  they have what  i s  a  

ca l led  a  re fo rmed  s ta te  owned company s t ruc ture  and some 

o f  them have i t  w i th in  –  so  they  are  run  as  commerc ia l  20 

bus inesses and  the  commerc ia l  bus iness becomes a  

ca ta l ys t  fo r  the  growing the  economy and I  s t i l l  th ink  tha t  i t  

i s  because i t  is  p laced w i th in  a  depar tment  –  in  a 

depar tment .   I  d id  no t  say  tha t  I  d id  no t  have overs igh t  

over  –  I  wou ld  no t  have ca l led  in  the  S IU i f  I  d id  no t  have 
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overs igh t .  

CHAIRPERSON :    I  must  have  -  I  must  have not  

…[ in tervenes]  

MS BROWN:    The prob lem is ,  the  documenta t ion  tha t  you  

get  f rom the  depar tment  tha t  ac tua l l y  does the  ac tua l  work ,  

i t  i s  very  la te  and so  i t  i s  a lways –  i t  i s  a  s t ruc tu ra l  

p rob lem but  I  a lso  want  to  make a  po in t ,  when –  i n  my t ime 

we s topped load  shedd ing  f rom –  w i thout  us ing  OCGTs,  

tha t  i s  d iese l .   We s topped load shedd ing  comple te ly  and I  

d id  no t  s top  i t  bu t  Mr  Mole fe  and h is  team o f  peop le  10 

s topped load shedd ing  comple te l y  and they sa id  to  the 

then Pres ident  tha t  there  w i l l  no t  be  load shedd ing  aga in .   

Now there  was not  load shedd ing  fo r  a  wh i le  and we have 

load shedd ing  now aga in  and,  you  know,  Cha i r,  i f  I  were  to  

say to  you tha t  th is  on l y  about  Eskom I  wou ld  be  ly ing  to  

you.  

CHAIRPERSON :    No,  you  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

MS BROWN:    I  th ink  i t  i s  a  who le  range o f  i ssues.  

CHAIRPERSON :    Yes,  yes .  20 

MS BROWN:    I  th ink  i t  i s  a  who le  range o f  i ssues ,  i t  has 

go t  to  do  w i th  who purchases coa l ,  the  pr ice  o f  coa l ,  why  

some peop le  ge t  more  fo r  coa l  than o the r  peop le .   Ag,  i t  i s  

a  who le  range o f  a l l  o f  those th ings.   And so ,  you  see,  i f  

somebody says i t  i s  R150 per  ton  o f  coa l ,  so  –  and  le t  me 
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make one o ther  po in t  and th is  i s  my las t  po in t  on  th is .   

Cha i r,  the  o ther  i ssue i s ,  you know,  a l l  o f  these 

la rge  compan ies  tha t  p rov ide  Eskom wi th  coa l ,  remember  

they do  not  want  to  be  a f fec ted  by  any smal l  peop le  coming 

in ,  so  they then get  in  a l l  the  we l l -known b lack  leaders  to  

be  a  d i rec tor  in  th is  company and in  tha t  company and 

eventua l l y  you see them in  Save  South  A f r i ca ,  so  i t  i s  a  

very  complex  th ing .   I  th ink  wha t  we must  do  fo r  s ta te  

owned compan ies  is  to  take  i t  ou ts ide  o f  government .   I  am 

not  say ing  they must  be  pr i va t i sed – remember  there  are  10 

720 s ta te  owned  compan ies  in  th is  count ry  and those we 

do not  see and we do not  fee l  and i t  does not  a f fec t  ou r  

l i ves ,  we do not  know they ex is t .   So some o f  them must  be  

c losed down.   Some o f  them must  be  merged –  there  are  

lo ts  cu l tu ra l  o rgan isa t ions,  they can be merged in to  one o r  

a  few o ther  –  we  dec ide  what  a re  the  s t ra teg ic  ones tha t  

we want  to  g row and to  he lp  us  grow the  economy and tha t  

w i l l  p lace  in  a  veh ic le  l i ke  they have done in  S ingapore ,  

l i ke  they have done in  Ch ina ,  they  have done i t  a round the  

o i l  in  Norway and they have done i t  in  the  Un i ted  S ta tes ,  20 

they have done i t  across  the  count ry  because they rea l i se  

tha t  i t  i s  no t  go ing  to  work  opera t i ng  w i th in  government .   I t  

repor ts  –  i t s  g rea tes t  shareho lder  i s  government  bu t  there  

is  pub l i c  par t i c ipa t ion ,  there  is  par t i c ipa t ion  f rom cap i ta l ,  

you know,  bu t  i t  is  s t ruc tured as  a  company and i t  opera tes  
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as  a  company.   I t  i s  no t  accountab le  to  some po l i t i c ian  

somewhere ,  i t  i s  ac tua l l y  accountab le  to  a  board  tha t  w i l l  

be  ge t t ing  d i v idends i f  and when th is  company –  inc lud ing  

the  s ta te  ge t t ing  d iv idends when th is  company succeeds.    

So fo r  me,  I  th ink  i t  i s  the  wrong space fo r  a  s ta te  

owned company to  –  and tha t ,  Cha i r,  i s  the  las t  po in t  I  

make on th is .    I  w i l l  –  I  th ink  i t  w i l l  be  a  wonder fu l  doctora l  

thes i s  fo r  somebody to  do .  

CHAIRPERSON :    Wel l ,  I  w i l l  l e t  Mr  Se leka cont inue but  

you sa id  i t  i s  no t  jus t  as  common,  I  agreed.   You go to  10 

SAA,  SAA,  I  do  no t  know where  i t  i s  w i th  regard  to  

l iqu ida t ion  process,  the  rescue p rocess r igh t  now but  fo r  

a l l  in ten ts  and purposes i t  has  co l lapsed and you ask  

yourse l f  the  ques t ion ,  w i th in  the  contex t  o f  my quest ion  on  

overs igh t ,  you ask  yourse l f  the  quest ion  bu t  d id  somebody 

not  p ick  up  the  prob lems ear l ie r  and ident i f ied  what  needed  

to  be  done in  o rder  to  avo id  SAA reach ing  the  po in t  tha t  i t  

has  reached?  Now I  have heard  ev idence  in  the  

Commiss ion  o f  a  lo t  o f  p rob lems tha t  happened a t  SAA a  

number  o f  years  back and –  so  you ask  yourse l f  the  20 

quest ion ,  bu t  the re  were  the  prob lems,  some o f  them were  

in  the  med ia ,  d id  somebody not  take  a  v iew to  say here  is  

what  needs to  be  done in  o rde r  to  avo id  SAA co l l aps ing?  

Dene l ,  same th ing  is  happen ing .    

So where  are  the  peop le  who a re  supposed to  look  
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p roper ly  a f te r  these assets  o f  the  peop le  o f  South  A f r i ca?   

And when these assets  o f  the  peop le  o f  South  A f r i ca  have 

got  p rob lems,  where  are  the  peop le  who a re  supposed to  

p ick  up  the  p rob lems?  I f  they  do  not  know what  the  

so lu t ions i s ,  look  fo r  peop le  who can f ind  the  so lu t i ons and 

take  measures to  make sure  tha t  these assets  o f  the 

peop le  o f  South  A f r i ca  do  not  end  up where  SAA and Dene l  

a re  a t  the  moment .   You have SABC a lso  w i th  i t s  own  

prob lems.   I t  i s  as  i f  there  i s  no  commi tment  o r  there  is  no  

w i l l  to  do  the  r igh t  th ing  to  make sure  tha t  these th ings –  10 

these d isast rous consequences do  not  happen.  

So -  bu t  I  come to  th is  d iscuss ion  w i th in  the  contex t  

o f  say ing  when there  is  no  proper  overs igh t ,  i t  may we l l  be  

tha t  tha t  i s  one o f  the  th ings tha t  fe r t i l i zes  the  env i ronment  

fo r  cor rup t ion  to  happen.    

There fore ,  i f  I  am go ing  to  make  recommendat ions 

about  what  measures need to  be  adopted to  t r y  and br ing  

the  leve ls  o f  cor rup t ion  in  th is  count ry  down,  I  must  look  a t  

tha t  as  we l l ,  I  must  ask  myse l f  the  quest ion  how does i t  

happen tha t  en t i t ies  such as  the  ones I  have ment ioned  20 

deter io ra te  over  a  long per iod  and the  de ter io ra t ion  is  no t  

a r res ted ,  i t  jus t  goes on and on and on unt i l  in  the  case o f  

some o f  the  en t i t ies  they have e i ther  co l lapsed or  a re  on  

the  br ink  o f  co l laps ing .  

So you might  no t  w ish  to  say anyth ing  fu r ther  bu t  I  
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am jus t  contex tua l i s ing  what  my concerns about  overs igh t  

a re  about .   Okay.   Mr  Se leka?  

ADV SELEKA SC:    Ms Brown,  jus t  tak ing  the  

…[ in tervenes]  

CHAIRPERSON :    I  see  tha t  we have gone past  the  tea  bu t  

maybe you can cont inue,  a t  quar te r  to  twe lve  we can take  

a  tea  break.  

ADV SELEKA SC:    Thank you,  Cha i r.   Ms Brown to  take  

the  po in t  fu r ther  par t i cu la r l y  in  the  contex t  o f  Eskom and  

the  war  room tha t  you have a l ready ment ioned,  was not  10 

tha t  es tab l i shment  o f  the  war  room,  par t i cu la r l y  in  respect  

o f  Eskom – we l l ,  I  know the  o ther  SOEs were  a lso  s ing led  

ou t ,  I  th ink  Dene l  and SABC,  was tha t  no t  a  good example  

o f  pursu ing  an  overs igh t  ro le  in  te rms o f  Eskom in  th is  

case because tha t  war  room was  es tab l i shed,  as  you say,  

in  December  2014.   That  i s  about  seven months  a f te r  you r  

appo in tment  as  the  Min is te r  o f  DPE and we have l i s tened  

to  ev idence here  tha t  I  th ink  even f rom your  own a f f idav i t  

tha t  you were  par t  o f  the  m in is te r ia l  commi t tee  tha t  was  

ass igned to  tha t  war  room.    20 

The Deputy  Pres ident ,  Mr  Ramaphosa,  was the  

Cha i rperson o f  tha t  war  room.   The war  room requested 

in fo rmat ion  f rom Eskom,  had meet ings,  so  –  bu t  we know 

tha t  a f te r  Mr  Mole fe  was appo in ted ,  Dr  Ngubane wr i tes  a  

le t te r  to  you and  he says no t  on l y  a re  we go ing  to  s top  
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par t i c i pa t ing  i n  the  war  room but  we w i l l  no t  respond to  

requests  by  the  war  room and tha t  ge ts  to  be  a l lowed.   So 

h is  request  i s  g iven,  the  reques t  o f  the  board .   Aga in ,  

tak ing  away government ’s  e f fo r t  to  do  exact ly  what  the  

Cha i rperson is  say ing ,  per fo rm an overs igh t  ro le .   Why was  

the  war  room terminated?  

MS BROWN:    I  mean,  tha t  i s  a  quest ion  you have  to  ask  

the  Pres ident ,  the  then Pres ident ,  because he is  the  on ly  

one who –  I  am the  one who a t tend the  war  room but  he  

was the  one who has put  the  war  room togethe r.  10 

 But ,  you know,  a t  the  t ime there  was a  huge debate  

go ing  on about  whethe r  IPPs were  pre ferab le  to  Eskom,  

then Eskom had to  take  the  IPPs and i t  was not  –  and so  

tha t  was ac tua l l y  the  le t te r  a round Dr  Ngubane because  

Eskom knew tha t  they cou ld  no t  a f fo rd  the  IPPs,  they were  

la rge ly  fo re ign  bus iness w i th  I  th ink  about  10% South  

A f r i can owned and tha t  became a  b ig  s t rugg le  because i t  

was aga in  on  a  take  or  pay bas i s  wh ich  means tha t  even i f  

we do not  need so la r  fo r  the  day we s t i l l  had to  pay fo r  the  

so la r  and Eskom cou ld  no t  –  Eskom cou ld  no t  a f fo rd  tha t  20 

and there  was a  lo t  o f  –  I  mean,  look ,  Advocate  Se leka,  

th is  i s  seven years  ago,  there  was a  lo t  o f  conf l i c t  a round 

tha t  bu t  the  issue was to  be  ab le  to  b r ing  togethe r  water  

and san i ta t ion ,  Pub l ic  Enterpr i ses ,  the  Depar tment  o f  

Energy,  Nat iona l  Treasury  and a l l  the  depar tments  tha t  
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impacted in  some way or  the  o ther  on  Eskom but  there  

remained a  sor t  o f  po l i cy  dec is ion  tha t  c rea ted a  lo t  o f  

f rac t iousness w i th in  tha t .  

 When Dr  Ngubane wro te  the  le t te r  –  I  do  no t  seem 

to  remember  the  le t te r  because I  wou ld  have to ld  h im he 

shou ld  jus t  go  to  the  war  room because the  war  room was  

es tab l i shed by  the  Pres ident  a t  the  t ime and we  had to  

fo l low tha t  d i rec t ion .   I  do  no t  know i f  you have a  le t te r  

f rom me to  say  tha t  I  wou ld  have jus t  ins i s ted  tha t  he  

a t tend the  war  room.   The fac t  tha t  peop le  g ive  apo log ies  10 

to  the  war  room and not  have a l te rna t ives  wou ld  be  

another  i ssue but  the  idea w i th  the  war  room was to  t ry  and  

s tem the  load shedd ing .  

 The prob lem wi th  the  war  room was tha t  i t  had –  i t  

was too  l a rge  a  s t ruc ture  tha t  looked a t  the  techn ica l  

aspects  w i thout  look ing  a t  the  issues tha t  we were  fac ing  

a t  tha t  t ime whe ther  i t  was load  shedd ing ,  no  access to  

f inances and so  fo r th .  

 Out  o f  the  war  room a  very  pos i t i ve  th ing  d id  come 

and tha t  was tha t  we got  a  R23 b i l l i on  ba i lou t  f rom 20 

government  bu t  the  company cannot  opera te  on  ba i lou ts  

and then o f  cou rse  the  b igger  i ssue is  tha t  fewer  peop le  

are  pu rchas ing  e lec t r i c i t y  f rom Eskom,  peop le  are  go ing  o f f  

the  gr id ,  la rge ,  very  la rge  users  o f  Eskom has a l so  gone o f f  

the  gr id .    
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So  I  th ink  I  am unders tand ing  the  conf l i c t  in  my – i f  

the  Cha i rpe rson  reads my recommendat ions in  my f i rs t  

a f f idav i t ,  I  do  do  qu i te  a  number  o f  th ings on  overs igh t  bu t  

I  do  no t  –  I  mean,  un less  you can show me to  document  

where  Dr  Ngubane wr i tes  the  le t te r.  

ADV SELEKA SC:    Yes,  no  I  …[ in te rvenes]  

MS BROWN:    And maybe la te r  I  w i l l  be  most  –  I  w i l l  be  

happy to  respond  to  i t  then.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    Ja ,  okay.  10 

ADV SELEKA SC:    Cha i r,  can I  do  tha t  be fo re  you take  

the  ad journment?  

CHAIRPERSON :    Ja .  

ADV SELEKA SC:    Jus t  qu ick ly  because I  have  i t  open 

r igh t  in  f ron t  o f  me.  

CHAIRPERSON :    Okay.  

ADV SELEKA SC:    I t  i s  in  Eskom bund le  13 ,  i t  i s  page  

445.  

MS BROWN:    13 .  

ADV SELEKA SC:    I  read i t  to  you,  you w i l l  look  ou t  fo r  i t  20 

dur ing  the  tea  ad journment  as  we l l .  

CHAIRPERSON :    Yes,  okay.  

ADV SELEKA SC:    I t  i s  a  le t te r  da ted  10 …[ in te rvenes]  

MS BROWN:    Okay.  

ADV SELEKA SC:    Ja .   Le t  me read i t  to  you,  Ms B rown,  i t  
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i s  a  le t te r  da ted  10 September  2015,  Eskom bund le  13 ,  

page 445.   So he wr i tes :  

“Dear  Min is te r  B rown,  Eskom’s  par t i c ipa t ion  in  the  

war  room. ”  

The le t te r  has one,  two,  th ree ,  four ,  f i ve  paragraphs,  w i th  

6 .1  be ing  a  one l iner .   He u l t imate l y  reads –  and we  w i l l  do  

the  who le  le t te r  when we come back.   The second las t  

parag raph he says:  

“Accord ing ly ,  the  board  has reso lved to  suspend  

Eskom’s  par t i c i pa t ion  in  the  war  room.   Th is  w i l l  10 

mean tha t  the  Ch ie f  Execut i ve  w i l l  be  requested not  

to  respond to  the  requests  fo r  in fo rmat ion  and  

a t tendance a t  the  meet ings bu t  focus on  the  

management  o f  Eskom and i t s  tu rnaround.   Th i s  

dec is ion  w i l l  be  imp lemented fo r thwi th . ”  

And then he says :  

“ I  t rus t  tha t  the  M in is te r  w i l l  f ind  th is  in  o rder . ”  

And we w i l l  come back to  i t  a f te r  tea .  

CHAIRPERSON :    Okay,  le t  us  take  the  tea  ad jou rnment ,  

we w i l l  resume a t  12  o ’c lock .   We ad journ .  20 

MS BROWN:    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   Okay,  le t  us  cont inue Mr  Se leka.   

ADV SELEKA SC:  Thank you Chai rperson.   Ms Brown,  d id  
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you in  the meant ime f ind that  le t ter  in  Eskom bundle 13,  

one th ree.   Your sound is  . . . [ in tervenes]   

MS BROWN:   Sor ry,  I  have not  . . . [ in te rvenes]   

ADV SELEKA SC:   You were on mute,  yes.   

MS BROWN:   Ja,  the issue that  I ,  my recol lect ion of  that  is 

and I  was that  by now they were  star t ing to  resolve  the 

issue of  load shedding,  and I  th ink somebody sa id they 

stopped going to  the,  I  th ink i t  was Mr Molefe who said that  

they stopped going to  the war room. 

 Remember,  the issue before Eskom was the fact  that  10 

there was incredib le load shedding that  was happen ing and 

I  had a meet ing wi th  the President ,  Jacob Zuma a l i t t le  b i t  

before that ,  where i t  was to ld  to  me that  we would be 

heading for  a  b lack out ,  and a b lack out  i f  . . .  was i f  i t  

happened that  we had a b lack  out ,  especia l l y  in  the 

Gauteng area i t  would c rash the economy complete ly.  

 So at  the t ime the board ’s  reckoning was that  the  

load shedding was the i r  b iggest  concern and they wanted to  

get  on top of  that  problem,  and I  th ink that  le t te r  is  wr i t ten 

just  a f te r  we had got ten to  a point  where  there was no load 20 

shedding any longer and they d id  not  see the need to s i t  

through those meet ings and I  had an engagement  w i th  Mr,  

wi th  Dr Ben Ngubane and I  ins is ted that  they send people  

st i l l  to  those war room meet ings.   

 But  I  must  te l l  you that  i t  was not  the CE or  the  
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act ing CE or  the act ing f inancia l  d i rector.   I t  was somebody 

e lse that  went ,  I  cannot  remember who i t  was,  but  who went  

to  the war room,  but  i t  is  because they completed and they 

actual ly  found a so lut ion and the only b ig  so lut ion that  they 

found was actual l y  to  do more main tenance.   

 To do more maintenance they had to f ind the money  

for  i t  and they fe l t  that  the war room was tak ing  up too 

much of  the i r  t ime.    

ADV SELEKA SC:   Ja,  now i f  you look at  that  le t ter  Ms 

Brown,  the th i rd  paragraphs,  le t  me read the le t te r.   I t  says:  10 

 “The above mat ter  has reference.   The board  

engaged wi th  the act ing ch ief  execut ive and h is  

execut ive management  at  a  s t ra tegic b reak 

away over  two days.   We examined a number of  

key st rategies that  the team has put  together  

and encapsulated in  a turnaround p lan  for  

Eskom which wi l l  soon be sent  to  the min is te r.   

The board has fu l ly  endorsed at  th is  p lan  and 

supported execut ion. ”  

 This paragraph says:  20 

 “The tu rnaround p lan focuses on key areas,  

namely l iqu id i ty,  maintenance wi th  min imal  load 

shedding. ”  

 That  is  the par t  I  want  to  emphasize.   Maintenance 

wi th  min imal  load shedding.   Which seems to suggest  that  
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there i s  load shedding but  they want  to  min imize i t  and then 

they go on to  ment ion other  aspects .   When . . . [ in tervenes]   

MS BROWN:   In  the i r  ra t ional  a t  the t ime,  sorry  

. . . [ in tervenes]   

ADV SELEKA SC:   Yes,  proceed.   

MS BROWN:   I  am very,  very  sor ry  to  make a f ish up  of  your  

. . . [ in tervenes]   

ADV SELEKA SC:   Ja,  th is  is  what  I  wanted to  say.   Let  me 

complete . . . [ in tervenes]   

MS BROWN:   The issue is  . . . [ in tervenes]   10 

CHAIRPERSON:   Hang on Ms Brown.   Hang on Ms Brown.   

Let  Mr Seleka f in ish.  

ADV SELEKA SC:   Let  me complete that  . . . [ in tervenes]   

MS BROWN:   I  am very sorry.  

ADV SELEKA SC:   When Mr Molefe was here,  he a lso 

speci f ica l l y  sa id h is  main issue was load shedding and he 

d id not  want  to  go in to the,  to  go to  the meet ings of  the war 

room anymore so  that  he can concent rate on get t ing r id  of  

load shedding.   

 So he made the focus on load shedding as he 20 

test i f ied here,  the reason why he wanted to  stop at tending  

meet ings of  the war room.   Wel l ,  I  do not  know whether  you 

have ins ight  in to  that ,  because i f  you do not  know,  maybe 

you should not  venture an answer as to  why they wrote you 

. . . [ in tervenes]   
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MS BROWN:   No,  I  would l i ke to  venture an answer.   

ADV SELEKA SC:   Okay.  

MS BROWN:   Because I  remember that  you know,  I  

remember  the t rauma of  load shedding in  th is  count ry too 

wel l .   By that  t ime,  by the t ime we set  up the war room,  we 

were at  load shedding at  s tage 3.   Eskom then in t roduced 

3A and 3B because,  which meant  that  we had no e lect r ic i t y  

three t imes a day for  two hours at  a  t ime.   

 S ix  hours out  o f  the day which was just  not  good 

enough fo r  business.   Especia l l y  businesses that  d id  not ,  10 

h igh end and in tensive business.   That  is  what  I  wanted to  

say.   So at  the t ime,  they d id not  want  to  go,  come back to  

the war room because they wanted to  min imize the load 

shedding,  so that  i f  anyth ing we should be doing load 

shedding at  s tage 1,  which is  once a day.  

 So I  th ink and then systemat ica l l y  get  to  a point  

where we have no load shedding which by August  2015 we 

had no load shedding.   So that  is  my explanat ion but  having  

sa id that ,  I  ins is ted that  one person st i l l  come to,  one 

person wi th  enough knowledge and i t  does not  have to  20 

necessar i ly  be the CE or  the act ing CE at  the t ime.  

 That  one person wi th  enough knowledge st i l l  a t tends 

the war room so that  there is  feedback f rom the war room to  

Eskom.   

ADV SELEKA SC:   Yes.   Can you recal l  whether  your  
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response was communicated in  wr i t ing?  That  response to 

the effect  that  you st i l l  wanted one person to at tend?   

MS BROWN:   You see Advocate Seleka,  one of  my problems 

is  that  I  do not ,  I  have never  made decis ions or  I  have 

rare ly  made decis ions.   Let  me say i t  that  way,  w i thout  a 

decis ion memo.   So i f  that  le t ter  came to me,  there  would  

have been a dec is ion memo that  accompanied that  le t ter,  

because that  le t te r  would never  come to me.  

 A formal  le t ter  would never  come to me wi thout  i t  

go ing v ia  the energy uni t  wi th in  the department ,  because i t  10 

wi l l  come to me wi th  a so lut ion which I  might  accept  or  

re ject ,  but  having  sa id that ,  I  do not  have,  I  do not  have a 

proof .   

 I  do not  have a copy of  that  memo.  

ADV SELEKA SC:   Yes.   The,  ja .   I  was just  ra is ing that  

wi th  you in  the context  o f  the shareholder  exerc is ing an 

overs ight  and ensur ing  that  the SOE’s operate at  an opt imal  

level ,  and I  want  to  draw your  at tent ion again  to  the  

aff idavi t  o f  Ms Tshelofe lo Molefe which is  the  second 

supplementary af f idavi t ,  a lso in  Eskom Bundle 13,  page 20 

686.   

 She refers to  an occasion there in  her  aff idavi t  and I  

wi l l  read i t  out  to  you on page 688 and th is  re la tes to  the  

war room.   In  th is  aff idavi t ,  she says:  

 “On 11 December 2014 cabinet  announced a  
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government  war room,  wi th  an implementat ion 

of  a  f ive point  p lan.   Eskom made i ts  f i rs t  

presentat ion to  the in ter -min is ter ia l  commit tee  

on 28 February 2015. ”  

 She says she d id not  a t tend the meet ing,  she was 

not  avai lab le,  she had t ravel led for  business.   That  is  the  

f i rs t  p resentat ion,  28 February 2015.   A second presentat ion 

to  the  IMC,  which is  the in ter-min is ter ia l  commit tee,  she 

says was made on 3 March 2015.    

 The presentat ion  was led by Mr Mathona and 10 

hersel f .   Before  that  main meet ing,  Mr Mathona was 

requested to  meet  wi th  the deputy president  to  take h im 

through the Eskom chal lenges and presentat ion.   Mr 

Mathona was accompanied by mysel f ,  Mr Matshela Koko,  Mr  

Den Marokane and two other  Eskom execut ives.   

 Then she says:  

 “Ms Lynne Brown was not  a t  th is  meet ing.   She 

ar r ived a few minutes af ter  the main meet ing 

wi th  the deputy president  and some min is te rs  

had star ted,  as we understood she had been 20 

out  o f  the count ry. ”  

 Paragraph 11 reads:  

 “Mr Mathona and I  t r ied for  severa l  weeks to  

have a meet ing w i th  min is te r  Brown to take her  

through the Eskom presentat ion  pr ior  to  the  
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meet ing on 3 March 2015,  but  a l l  to  no avai l . ”  

 Were you aware of  th is  at tempts by them to seek to  

have a meet ing wi th  you?  Go ahead.   

MS BROWN:   Can I  respond? 

ADV SELEKA SC:   Yes,  p lease.   

MS BROWN:   Wel l ,  I  must  say that  the deputy president  

a lways kept  me in fo rmed i f  I  on the odd occasion le f t  the 

count ry.   My recol lect ion of  that  they presented on every 

Fr iday Eskom had to present ,  remember the meet ings were 

about  Eskom, and so the dates that  she has there I  am sure  10 

i t  is  absolute ly  t rue and that  I  could have been la te for  that  

meet ing.   

 Not  because I  d id  not  a t tend,  I  a t tended every  IMC 

meet ing.   I  remained in  engagement  wi th  the  deputy  

president .   I  might  have been la te,  because I  have been 

abroad as she says.   I  do not  remember that  I  have been 

abroad then,  but  having sa id that ,  the st ructure i s  l ike th is .   

 I t  was an unusual ,  i t  was unusual  for  the CE and the  

ch ief  execut ive to  p resent  to  me,  unless i t  was w i th  the  

approval  o f  the board Chai r,  because I  spoke wi th  the board  20 

Chai r.   The CE spoke wi th  the DG and that  happens to  be  

the pract ice that  comes out  o f  the Company’s Act  so that  

you do not  have an in te r fe rence o f ,  a  pol i t i ca l  in te r ference 

in  the operat ional  s ide of  what  is  happening.   

 The SD never  presented to  me.   I  heard yesterday 
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Mr S ingh sa id  I  spoke wi th  h im,  bu t  the SD never  p resented 

to  me.   So I  am not  absolute ly  sure what  she is  ta lk ing  

about ,  want ing severa l  meet ings.   Mr Mathona had easy 

access to  me.   

 He spoke to me of ten and the reason,  and my 

department ,  my legal  and governance uni t  warned me about 

that .   Saying you should not  be speaking to  Mr Mathona.   

The Chai r  speaks to  you.   The d i lemma I  had is  that  we 

were in  a cr is is .    

 We were in  a huge cr is is .   We were not  l iqu id,  we 10 

were not  a  going concern and we were having load shedding  

every day.   So ja ,  that  is  my response to that .   I  do not  for  a  

moment  d isagree wi th  her  that  she,  I  do d isagree wi th  her  

that  she has at tended a l l  those meet ings.   

 I  do d isagree wi th  her  that  she had a l iqu id i t y  p lan 

for  the company.   I  a lso stand by my statement  in  my 

aff idavi t ,  where I  say that  the count ry,  the company was not  

a  f inancia l l y  go ing concern.   

ADV SELEKA SC:   Yes.   

MS BROWN:   And i t  does not  mat te r  what  the books say,  we 20 

at  any t ime could not  pay us th is ,  or  Eskom at  any t ime 

could not  pay the staff  and that  is  what  the CE 

communicated to  me.   

ADV SELEKA SC:   Yes.   Wel l ,  tha t  te l ls  me you have read 

the rest  o f  her  aff idavi t .   I  w i l l  come to that .   
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MS BROWN:   I  d id?  

ADV SELEKA SC:   Yes,  I  wi l l  come to that  po int  o f  l iqu id i ty  

but  le t  me stay w i th  th is  po int  for  a  moment .   The,  you say 

you spoke in  terms of  p rotocol  you would have spoken to 

the board Chai r  and the CE would have spoken to  the DG.   

Now would that  be the posi t ion in  the context  o f  the war 

room where there is  th is  in ter -m in is ter ia l  commit tee that  

was establ ished? 

 The Chai rperson of  the war room is  the deputy  

president .   They were able to  have a meet ing wi th  the 10 

deputy president ,  but  they sought  to  have the same meet ing 

in  the context  o f  the war room wi th you and they say they 

could not .   

 D id that  p rotocol  apply that?  

MS BROWN:   I  do not  know,  the protocol  would not  apply.   I  

mean i t  would apply in  law,  but  in  terms of  the company’s 

law but  i t  would not  apply wi th  me at  that  s tage because we 

were in  a cr is is  and for  the l i fe  of  me I  cannot  te l l  you at  a l l  

why I  d id  not  g ive  a meet ing to  them.    

 You must  remember,  every other  s tate of  the  20 

company who had d i f f icu l ty,  war  in  the face of  Eskom, 

Eskom’s d i f f icu l t y  was just  enormous.   So I  am not  aware of  

not  want ing to  g ive them a meet ing.   

ADV SELEKA SC:   Okay.   Then of  course on the 11 t h  o f  

March they were  suspended but  we wi l l  come to that  a t  a  



19 MARCH 2021 – DAY 364 
 

Page 57 of 331 
 

la ter  s tage.   

MS BROWN:   Ja.   

ADV SELEKA SC:   Can I ,  when I  ask  you th is  in  so fa r  as 

you have ment ioned,  sorry before I  move on.   Does i t  not ,  i f  

one looks at  what  the FD at  the t ime,  the person who was 

the FD at  the t ime is  saying in  th is  aff idavi t ,  is  i t  a  fa i r  

observat ion that  there seems not ,  they seemed not  to  have 

been an effor t  on  your  par t  to  show commitment  to  a too l  o r  

mechanism in  the  form of  the war room,  that  cabinet  had put  

in  p lace to  p lay an avers ive ro le  over  Eskom? 10 

MS BROWN:   Not  a t  a l l .  

ADV SELEKA SC:   Not  a t  a l l .  

MS BROWN:   I ,  as I  sa id to  you before,  I  saw the war room 

as a,  a f te r  I  had got ten past  my emot ional  issues about  

be ing undermined and a l l  o f  that ,  I  complete ly  supported the 

war room.   I  worked t imorously wi th  the board room.   I  

ensured a l l  the t ime that  Eskom was present  and they had 

the i r  presentat ions.   

 The issue was,  and remember I  a lso saw a  set  o f  

minutes that  Ms Molefe has [ ind is t inct  –  00:21:39] .   You 20 

must  remember that  those are ac t ion minutes.   A l l  o f  the 

squabbles and the bat t les and a l l  o f  that ,  wi l l  not  re f lect  in  

those minutes.   

 But  i t  is ,  i t  was . . .  there was a real  issue that  I  th ink 

i t  was March,  i t  was f i rs t  January  the 15 t h  that  they could 
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not  f ind money and thus they phoned me in  December and 

then by March the 15 t h  we remained on h igh a le r t  and I  was 

hoping that  we would f ind a so lut ion  wi th in  the war room.  

 But  remember,  the war room also worked on broader  

issues and technica l  i ssues.   One of  the b ig i ssues that  the 

war room worked on was the issues re la t ing to  generat ion.   

Why the Medupe and Phasi le  had huge cost  overruns and 

behind t ime in  the i r  bu i ld ing.   

 But  a t  the same t ime they were a lso looking at  a  

broader energy proposals,  and in  my mind,  I  could 10 

understand that  Eskom had a very speci f ic  purpose and that  

was to  keep the l ights on,  s top load shedding and to 

become l iqu id again.  

CHAIRPERSON:   Unless . . . [ in tervenes]   

MS BROWN:   So,  so that  might  be  . . .  that  might  have been 

the issue because we spoke about  IPP’s in  the war room.   

We spoke about  our  re ject ion and now non- re ject ion of  

nuclear.   We spoke about  a l l  forms of  energy types.   The 

water  usage at  par t i cu lar  p lants,  we spoke about  f inancing  

of  the energy,  energy opt ions wi th in  the war room.  20 

 We spoke about  the 23 b i l l ion rand bai l  out  fo r  

Eskom.  So i t  is  a ,  there were lo ts  of  issues that  we spoke 

about .   Eskom had a speci f ic  focus and that  was load 

shedding.   

CHAIRPERSON:   Mr Seleka,  I  th ink  we must  move on.  
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ADV SELEKA SC:   Yes.   

CHAIRPERSON:   I  th ink there has been enough t ime for  the  

war room.   Let  us  move on to  speci f ic  issues.   

ADV SELEKA SC:   Yes.   

CHAIRPERSON:   Ja.   

ADV SELEKA SC:   Thank you Chai r,  and then on the  

l iqu id i ty,  th is  p roblem Ms Brown that  you have ment ioned,  I  

know you have touched on that  in  regards to  her  aff idavi t .   

You have seen she refers to  no t  hersel f ,  but  the board 

wr i t ing  in  the  f inancia ls ,  that  Eskom wi l l  be a going concern 10 

in  the foreseeable  fu ture.   

 The very board o f  Dr  Ben Ngubane.   Are you saying 

despi te  that  . . . [ in tervenes]   

MS BROWN:   They were not  a  going concern at  that  t ime.   A 

foreseeable fu ture,  they a lso sa id we wi l l  have no load 

shedding in  the foreseeable fu ture .   They a lso sa id that  we 

wi l l  be l iqu id in  the foreseeable fu ture.   We were jus t  go ing,  

Eskom was going  f rom one cr is is  to  the next  cr i s is  deal ing  

wi th  load shedding and l iqu id i ty.  

ADV SELEKA SC:   Yes,  so in  respect  o f  the l iqu id i ty,  a  20 

statement  made in  the f inancia ls ,  as a statement  of  the 

d i rectors,  a re you saying that  was not  t ru thfu l?  

MS BROWN:   I  th ink them saying  that  in  the foreseeable 

fu ture i s  t ru thfu l ,  but  when was the foreseeable fu tu re?  I  

th ink,  I  do not  say i t  is  not  t ru thfu l .   They probably  saw a 



19 MARCH 2021 – DAY 364 
 

Page 60 of 331 
 

l ight  a t  the  end o f  the tunnel ,  but  the l ight  a t  the end of  the  

tunnel  d id  not  surv ive the sa lar ies on a month ly  basis.   

 That  was,  that  has a lways been my f ight  wi th  Eskom 

anyway.    

ADV SELEKA SC:   Ja.   Because the quotat ion she takes 

f rom the f inancia ls ,  which is  her  s tatement  she says was 

s igned by Dr Ngubane and Mr Pamensky,  reads that :  

 “The d i rectors have made an assessment  of  the  

abi l i t y  o f  Eskom and the group to cont inue as a 

going concern in  the foreseeable  fu ture.   The 10 

d i rectors v iewed Eskom’s and the group’s 

per fo rmance for  the year  ended 31 March 2015,  

and the cash f low fo recast  for  the mul t i -year  

pr ize  determinat ion,  three year  per iod ending 

31 March 2018,  the d i rectors are sat is f ied that  

Eskom and the group have access to  adequate 

resources and fac i l i t ies to  be able to  cont inue 

i ts  operat ions for  the foreseeable fu ture.   

Accord ingly the board cont inued to adopt  the 

going concern  basis in  p repar ing  the f inancia l  20 

statements. ”  

 So they are s i t t ing that  Eskom is  a going concern 

and that  th is  s tatement ,  I  want  you to  comment  on.  

MS BROWN:   I ,  wel l  Advocate Seleke,  Seleka.   I t  is  a ,  i t  is  

a ,  the fact  that  Eskom was a  going concern  in  the 
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foreseeable fu ture I  understand.   I  a lso th ink that  I  be l ieve  

that  Eskom would be a going concern in  the fo reseeable  

fu ture.    

 We got  the 23 b i l l ion bai lout .   I  th ink i t  was just  a f ter  

or  just  before May,  or  in  o r  around that  t ime,  but  in  my 

est imat ion,  the quer ies that  came to me f rom both the 

board,  the Chai r  and the execut ive ,  we were not  seeing the 

l ight  a t  the end of  the tunnel  yet .    

 We probably,  there is  a  l ight  but  i t  is  in  t ime to 

come.   As far  as I  was concerned,  the cr is is  was then and 10 

you must  remember,  and i t  was on a weekend that  the 

president  ca l led me to te l l  me tha t ,  and i t  could have been 

somewhere in  February,  March of  that  year.   

 I  cannot  remember,  but  to  te l l  me that  there would  

be a b lack out  in  the Gauteng area.   Now the b lackout  has 

noth ing to  do wi th  the l iqu id i t y  s i tuat ion.   But  the l iqu id i ty  

s i tuat ion had everyth ing to  do wi th  whether  Eskom was ab le  

to  ge t  ou t  o f  the  mess i t  was in ,  so  you know I  re ta in  my  

pos i t ion  tha t  Eskom might  have  had a  –  and  Eskom 

pro jec ts  w i th  the  mul t i -year,  the  NYPD,  they a l so  pro jec t  20 

w i th  NERSA,  what  NERSA a l lows  them to  c law-back f rom 

the  c l ien t s ,  and  eve ry  year,  the  budget  looked in  a  

par t i cu la r  way and then NERSA says tha t  they  had to  

co l lec t  fa r  less  than what  they were ,  they were  pro jec t ing .   

 So the  Cha i r  asked the  quest ion  ea r l ie r  about  
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overs igh ts  and tha t  was par t  o f  the  d i lemma.   We had good  

documenta t ion  i t  looked l i ke  we cou ld  be  on a  su re  foo t ing  

bu t  the  documenta t ion  o r  the  expecta t ion  o f  what  tha t  

documenta t ion  meant  cou ld  never  be  met ,  was never  met .  

So they bu i ld  in to  the i r  p red ic t ions ,  what  NERSA wou ld  be  

g iv ing  them as a  c rawl  back f rom the  pub l i c .   

And Cha i r,  you know,  i f  I  d id  no t  hear  compla in t s  

f rom the  CE,  f rom the  Cha i r,  tha t  we were  in  d i re  s t ra i t s ,  

f ran t ic  phone ca l l s ,  then I  p robab ly  wou ld  ag ree w i th  Mr  

Mole fe  tha t  we were  f ine ,  we were  a  go ing  concern  and  10 

tha t  the  on ly  p rob lem we had was load shedd ing .    

But  I  persona l ly  f ee l  tha t  they p ro jec ted  and th is  i s  

what  I  say  to  compan ies  a l l  the  t ime,  they pro jec t  

themse lves ou t  o f  a  c r is is  and they never  eve r  meet  tha t  

p ro jec t ion ,  because i t  i s  no t  so le l y  re l iab le  on  them.   I t  i s  

a lso  re l iab le  on  what  NERSA wou ld  g ive  them,  and what  

they can crawl  back f rom the  pub l i c .   

And remember,  the  pub l i c  w i l l  a lso  go ing  o f f  g r id ,  so  

fewer  and fewer  peop le  were  on  the  gr id .   I  th ink ,  now,  I  

see pa r t  o f  Eskom I  th ink  about  2% o f  the  pub l i c  -  we are  20 

not  ab le ,  I  mean  Eskom is  no t  ab le  to  ga ther  money f rom 

about  2%,  they decreased by  2% annua l ly,  le t  me put  i t  to  

you tha t  way the  use o f  e lec t r i c i t y  by  the  pub l i c .   So tha t  i s  

my comment  to  you Advocate  Se leka.   

ADV SELEKA SC:    Shou ld  I  exerc ise  some res t r i c t ions  or  
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as  you ca l l  i t  lead the  w i tness?  

CHAIRPERSON:    Wel l ,  I  expect  you to  go  to  a  very  

spec i f i c  Eskom issues.  

ADV SELEKA SC:    I  mean…[ in te rvene]  

CHAIRPERSON:    I  th ink  you have  taken some t ime  on the  

mat te rs  tha t  you have covered.  

ADV SELEKA SC:    Ja ,  no  in  respect  o f  the  responses  

shou ld  I  –  okay.  

CHAIRPERSON:    Wel l  exerc ise  your  judgment ,  bu t  I  fee l  

tha t  you may w ish  to  move fas ter  to  the  o the r  i ssues.   I f  10 

you are  le f t  w i th  some more  t ime a t  the  end,  you might  

w ish  to  come back to  some o f  these i ssues ,  I  am 

suspect ing  you m ight  run  ou t  o f  t ime.   

ADV SELEKA SC:    Yes,  no  le t  me make my las t  comment  

on  th is  one is  Ms Brown because those two cont ras t ing  

pos i t ions  cannot  ex i s t  s ide  by  s ide .   When the  Board  says  

the  Board  cont inued  to  adopt  the  go ing  concern  bas i s  in  

p repar ing  the  f inanc ia l  s ta tements .   They seem to  adopt  

the  v iew tha t  they are  a t  tha t  s tage go ing  in  a  go ing  

concern  s ta tus  as  opposed to  the  oppos i te .   So a l l  I  am 20 

say ing  to  you is  the  two pos i t ions  cannot  ex i s t  s ide  by  

s ide ,  e i the r  you a re  a  go ing  concern  or  you were  no t .   

MS BROWN:    I  do  no t  want  to  cont inue and go on  and  on  

and on but  I  have made my pos i t ion ,  we l l  what  I  fe l t  was  

qu i te  c lea r.   
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ADV SELEKA SC:    Yes,  no  thank  you.   In  regard  to  load  

shedd ing ,  we l l  we probab ly  need to  fo l low a  sequence 

because I  w i l l  be  ge t t ing  ou t  o f  a  sequence,  bu t  le t  us  see.   

In  regard  to  load  shedd ing  inso fa r  as  you have ment ioned 

is  tha t ,  Eskom you brought  in  exper ienced peop le  who were  

ab le  to  s top  load shedd ing ,  an  invest iga t ion  was ins t i tu ted ,  

and there  were  some outcomes made f rom tha t  

invest iga t ion .   

 I  wou ld  l i ke  to  take  you back to  what  Ms Mokho lo  

says about  your  s ta tements  a t  the  Board  meet ing  o f  11  10 

March 2015,  and  on ly  fo r  the  purposes o f  her  s ta tements  

because I  w i l l  come to  the  sequence o f  events .   But  she 

says in  her  a f f idav i t :  

“That  the  Min i s te r  began address ing  the  Board  on  

the  issues o f  the  War  Room and the  cha l lenges  

fac ing  the  War  Room.   Some o f  the  issues  

per ta in ing  to  the  dec i s ion  to  swi tch  o f f  non-pay ing  

mun ic ipa l i t ies ,  the  issues o f  d i rec tor ’s  l iab i l i t i es ,  

m ishand l ing  o f  load shedd ing  by  Eskom and the  

sabotag ing  o f  power  s ta t ions ,  wh ich  a re  a l l  20 

opera t iona l  mat te rs .   There  was an a l legat ion  made  

to  the  execut ives  tha t  load shedd ing  might  be  

in ten t iona l l y  man ipu la ted ,  m ishand l ing  o f  load  

shedd ing  and sabotag ing  o f  power  s ta t ions . ”  

Do you reca l l  these comments  made by yourse l f?  
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MS BROWN:    I  can  -  I  do  no t  know about  the  power  

s ta t ions ,  bu t  I ,  and I  d id  no t  see i t  in  the  m inutes .   Even 

my o f f  the  cu f f  m inutes ,  I  d id  no t  see i t  in  there .   But  I  can  

te l l  you  tha t  I  d id  go  in to  opera t iona l  mat te rs .  

ADV SELEKA SC:    Yes,  bu t  le t  us  s t i ck  to  load shedd ing .  

MS BROWN:    I t  was jus t  be fore ,  ja .  

ADV SELEKA SC:    Sor ry,  le t  us  jus t  s t i ck  to  load shedd ing  

fo r  a  moment .  The concept  tha t  load shedd ing  was 

mishand led  o r  man ipu la ted .  

MS BROWN:    Wel l ,  I  was had  a  d i f f i cu l t y  tha t  when  10 

Par l iament  example ,  I  used an example ,  and tha t  was in  

tha t  was ac tua l l y  in  the  m inutes  o f  tha t  meet ing  and now I  

am jus t  us ing  my  memory.   I  had a  d i f f i cu l t y  tha t  we wou ld  

have load shedd ing  and  te r r ib le  load shedd ing  tw ice ,  th ree  

t imes a  day and  then we have an open ing  o f  Par l iament  

and we have no load shedd ing  f rom before  the  open ing  to  

the  day a f te r  the  open ing .   

Now i f  you can keep the  l igh ts  on  fo r  th ree  days,  a l l  

the  l igh ts  on  fo r  th ree  days.   Then why are  you not  -  and o f  

course  i t  i s  opera t iona l  and I  am not  a  Mr  Koko so  I  do  no t  20 

know the  de ta i l s  bu t  I  mean,  I  d id  have a  d i f f i cu l t y  w i th  tha t  

because i f  you can sudden ly  no t  have any load shedd ing  

and then we go  in to  te r r ib le  s tage th ree  load shedd ing  

where  the  l igh t s  a re  o f f  fo r  o rd ina ry  peop le  th ree  t imes a  

day,  and because Par l iament  has a  S ta te  o f  the  Nat ion  
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Address and th i s  was in  Jacob Zuma’s  t ime you sudden ly  

can keep the  l igh ts  on  fo r  th ree  days.   

So yes,  I  d id  have a  prob lem wi th  i t  bu t  f rank ly,  i t  

was opera t iona l  and I  concede  tha t  I  shou ld  no t  have 

got ten  in to  the  opera t iona l  mat te rs .   

CHAIRPERSON:    Mr  Se leka.  

MS BROWN:    I  d id  no t  see the  Board  o f ten .  

CHAIRPERSON:    Ja ,  Mr  Se leka except  in  the  contex t  o f  

overs igh t  and except  in  the  contex t  o f  Mr  Koko ’s  

a l legat ions tha t  when he was suspended,  there  was an 10 

a l legat ion  o f  sabotage,  wh ich  cou ld  a f fec t  load shedd ing .  

Why is  load shedd ing  re levant  to  our  te rms o f  re fe rence? 

ADV SELEKA SC:    Why is  load shedd ing  re levan t  to  the 

te rms o f  re fe rence?  

CHAIRPERSON:    Yes,  except  in  the  contex t  o f  overs igh t ,  

per fo rmance o f  overs igh t  and Mr  Koko ’s  a l legat ion  tha t  

when he was suspended,  he  sa id  he  was accused – there 

was an a l legat ion  o f  sabotage wh ich  cou ld  a f fec t  load  

shedd ing .  

ADV SELEKA SC:    Yes,  the  quest ion  is  l im i ted  to  tha t  20 

Cha i r,  I  am not  pursu ing  i t  any  more  beyond tha t .  

CHAIRPERSON:    Okay,  le t  us  t r y  and move,  I  am more  

keen on those spec i f i c  i ssues on wh ich  we have had qu i te  

some ev idence.   

ADV SELEKA SC:    Yes.   
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CHAIRPERSON:    That  i s  the  secondment  o f  Mr  Mole fe  and  

the  secondment  o f  Mr  S ingh,  the  cance l la t ion  o f  the 

meet ing  o f  the  Board  o f  Eskom tha t  was schedu led  fo r  the 

26 t h  o f  February.    

The meet ing  o f  the  9 t h  bu t  she  was not  a t  tha t  

meet ing ,  bu t  tha t  meet ing  o f  the  11 t h  she was the re  and 

then Mr  Tsots i ’s  ev idence,  the  suspens ion  o f  the  

execut ives .  Those,  a re  on ly  some o f  the  most  impor tan t  

i ssues I  have he re  on  Mr  Tsots i ’s  ev idence a lso  g ives  me 

the  impress ion  o f  Mr  Sa l im Essa and the  meet ing  w i th  M 10 

Brown a  meet ing  w i th  Mr  Sa l im Essa.  For  me,  those  are  the 

issues tha t  I  am very  keen to  hear  her  ev idence on.  

ADV SELEKA SC:    Sha l l  I  ask  her  Cha i rperson  to  s ta r t  

w i th  the  appo in tment  o f  the  Board  members?  

CHAIRPERSON:    Ja ,  tha t  i s  f ine  ja  tha t  i s  impor tan t  to  

the i r  appo in tment ,  I  th ink  s ta r t  there  because in  te rms o f  

sequences s ta r t  w i th  the  appo in tment  o f  the  2015 Board .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    She has g i ven some ev idence w i th  

regard  to  what  happened,  what  the  pos i t ion  o f  the  s ta te  o f  20 

Eskom was when  she was appo in ted  in  2014,  and then fo r  

the  res t  o f  2014 ,  un t i l  December  the  Board  tha t  was in  

ex i s tence was the  one tha t  was Cha i red  by  Mr  Tsots i  Soda,  

tha t  Board  le f t  and then a  new Board  was appo in ted  in  

December,  Tsots i  was appo in ted ,  Mr  Tsots i  was appo in ted  
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Cha i rperson.    

Ja ,  tha t  i s  the  events  around the  appo in tment  and 

the  compos i t ion  o f  commi t tees o f  the  Board  and then we 

move in  te rms o f  sequence.  

ADV SELEKA SC:    Yes,  Ms Brown,  we unders tand f rom 

the  ev idence o f  Ms Mokho lo  and  th is  i s  in  regard  to  the  

appo in tment  o f  Board  members .   That  when the  2015 

Eskom Board  was appo in ted ,  members  were  appo in ted ,  

wh ich  were  appo in ted  on or  about  11  December  2014.   

The normal  p rac t ice  o f  a  da tabase a t  DPE pu l l ing  10 

names f rom the  database and popu la t ing  the  Boards o f  the  

SOE was not  fo l lowed,  where  ins tead you requested tha t  

an  adver t  be  pub l i shed ca l l ing  fo r  members  o f  the  pub l i c  to  

make themse lves ava i lab le  to  serve  on  the  Board  o f  

Eskom.  Is  tha t  your  reco l lec t ion  as  we l l ,  tha t  is  what  

happened?  

MS BROWN:    My most  –  we l l  the  adver t s  w i l l  add to  the  

database.  I t  i s  the  f i rs t  -  we l l  I  have p robab ly  d id  no t  read 

her  a f f idav i t  o r  d id  no t  th ink  there  was a  p rob lem when I  

read the  a f f idav i t  bu t  I  thought  the  adver t  was ac tua l l y  a  20 

good idea to  add to  the  da tabase because they  had a  

da tabase but  the  da tabase d id  no t  necessar i l y  g ive  the  

des i red  e f fec t  year  on  year  on ,  and I  th ink  even now,  a f te r  I  

have le f t  th ree  years  ago,  we can  see tha t  the  same th ing  

is  happen ing  w i th  the  Board .   So tha t  i s  why I  had the  
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adver t i sement .  

ADV SELEKA SC:    Yes,  the  quest ion  is  ra ised  in  th is  

contex t ,  because  when you s i t  back and look a t  members  

o f  the  Board  tha t  go t  appo in ted  to  the  tongue,  you see tha t  

some o f  them have,  i f  no t ,  most  o f  the  t ime,  had some 

e i ther  p rev ious connect ion  or  assoc ia t ion  w i th  e i ther  Mr  

Sa l im Essa or  the  Gupta ’s  and one wonders ,  bu t  why not  

fo l low the  da tabase and do the  adver t  and you asked th is  

Board  members ,  how d id  you get  appo in ted?  

They say we l l ,  I  came across an  adver t  in  the  10 

newspaper  and many o f  them were  ge t t ing  appo in ted  fo r  

the  f i rs t  t ime to  serve  on  the  Board  o f  an  SOE.   Do you  

th ink  th is  was mere ly…[ in tervene]  

MS BROWN:    Many o f  them d id  no t  –  many o f  them a lso  

served on Boards o f  SOE’s  p r io r  and I  th ink  Advocate  

Se leka w i th  due respect  to  you many o f  them were  a lso  no t  

peop le  who had anyth ing  to  do  w i th  the  Gupta ’s  o r  w i th  

Sa l im Essa.  

So I  th ink  your  quest ion  in  i t se l f  i s  qu i te  loaded bu t  

hav ing  sa id  tha t ,  I  ge t  invo l ved a t  the  beg inn ing  o f  the 20 

process,  where  I  s ign  o f f  on  an  adver t .   They dec ide  what  

to  c r i te r ia  –  the  DPE dec ides on  the  cr i te r ia  and then a t  the  

end o f  the  process,  I  ge t  invo lved aga in ,  when they present  

me wi th  a  l i s t .   I  am not  sure  i f  you  have asked every  one  

o f  them o f  the  Board  members  i f  they  knew the  Gupta ’s  and 



19 MARCH 2021 – DAY 364 
 

Page 70 of 331 
 

i f  you  had and i f  you had the  13  o f  them and i f  you can 

measure  how many o f  them knew the  Gupta ’s  o r  no t .   When  

I  saw the  newspaper  a r t i c le  tha t  you are  re fe r r ing  to  now,  

you are  no t  re fe r r ing  to  the  newspaper  a r t i c le ,  bu t  you are 

re fer r i ng  to  the  popu lar  nar ra t i ve .   

When I  saw tha t  newspaper  a r t i c le ,  I  s ta r ted  

phon ing  them and  one person asked me yes bu t  who  is  Des 

Van Rooyen,  I  do  no t  even know the  man and i t  came to  

pass tha t  th ree  or  four  yea rs  ago,  her  husband d id  some 

work  fo r  MKMVA,  tha t  i s  how she got  to  know.   Another  10 

person sa id  to  me,  and I  cannot  remember  who they are  

because i t  i s  a  long t ime ago,  another  person sa id ,  we l l ,  I  

worked fo r  a  par t i cu la r  account ing  company and I  d id  the  

account ing  work  f o r  the  Gupta ’s  compute r  company.   

Does tha t  mean tha t  she worked fo r  the  Gupta ’s  o r  

she knew the  Gupta ’s ,  somebody sa id ,  I  met  them a t  a  

wedd ing .   You know,  so  I  f rank ly,  th is  i s  the  k ind  o f  

quest ions tha t  I  rea l l y  wou ld  l i ke  to  re fu te  he re  now 

because I  open up the  process so  tha t  i t  i s  t ransparent .   I  

open up the  process to  increase the  da tabase,  the  poo l  o f  20 

peop le  we can d raw f rom,  I  open  up the  process,  so  tha t  

the  process fo r  be ing  on  a  Board  i t  i s  no t  c losed in  year  

ten  and I  am com ing in  year  15 .   

I  ac tua l l y  go t  such a  shock w i th  tha t  Board ,  those 

Board  appo in tments  tha t  in  2018 I  d id  someth ing  very  
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d i f fe ren t .   I  ac tua l l y  asked a l l  the  compan ies ,  a l l  the  sector  

o rgan isa t ions l i ke  the  b lack  Bus iness Counc i l ,  bus iness 

Leadersh ip  South  A f r i ca ,  e tce te ra ,  e tce tera  to  send me 

th ree names.   No t  me persona l ly  send the  depar tment  th ree  

names so  tha t  I  cou ld  do  i t  d i f fe ren t ly.   

So tha t  I  am not  accused aga in ,  o f  maybe not  to  

Gupta ’s  th is  t ime,  bu t  someth ing  e lse  bu t  tha t  i s  what  I  d id ,  

I  thought  i t  was the  r igh t  th ing  to  do .  

ADV SELEKA SC:    Okay,  now I  know the  person you are  

re fer r i ng  to  as  hav ing  worked,  o r  d id  an  aud i t  fo r  the  Gupta  10 

companies  is  Ms Mi r i am Cass im,  bu t  you have not  

ment ioned Dr  Ngubane,  Mr  Pamensky,  Ms V  Na idoo,  

Vi rosh in i  Na idoo and you a re  ye t  to  ge t  the  a f f idav i t  o f  Mr  

Romeo Khumalo  I  unders tand f rom your  advocate .   

A l l  the  names have ment ioned.  

MS BROWN:    I  can  respond.  

ADV SELEKA SC:    Okay,  bu t  can I  cont inue …[ in te rvene]  

MS BROWN:    And ne i the r  can you answer  on  Pat  Na idoo  

or  Z i thembe Khoza o r,  I  mean they -  you know,  the  po in t  I  

am –  I  am mak ing  the  b roader  po in ts  tha t  I  wou ld  no t  know 20 

…[ in tervene]  

CHAIRPERSON:    Hang on Ms B rown,  I  th ink  Mr  Se leka 

had not  f in ished h is  po in t  o f  quest ion .  

ADV SELEKA SC:    Yes,  what  I  want  to  say to  you  is  th is  

names I  have ment ioned the  persons I  have ment ioned.   
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They say in  the i r  a f f idav i t s ,  what  dea l ings  they had w i th  

the  Gupta ’s  and or  Sa l im Essa.   My put t ing  o f  th is  to  you,  

i s  exact ly  to  g ive  you the  oppor tun i ty  fo r  you to  e i ther  

re fu te  as  you say,  o r  to  exp la in  whethe r  o r  no t  you had 

knowledge o f  wha t  they have s ta ted  in  the i r  a f f idav i t s .   

So i t  i s  no t  in  any way to  cast  d ispers ions on  you,  i t  

i s  jus t  a  p rocess o f  pu t t ing  a  vers ion  to  you.  I f  you  

unders tand what  I  am say ing ,  then  you can respond .  

MS BROWN:    I  do  unders tand  what  you say and my 

prev ious pro fess ion  was ac tua l l y  an  Eng l ish  teacher.    10 

Advocate…[ in te rvene]  

CHAIRPERSON:    No,  no  Ms Brown I  do  no t  th ink  tha t  i s  

…[ in tervene]  

MS BROWN:    So ,  . . . [ in te rvene]  

CHAIRPERSON:    Hang on.  

MS BROWN:    I  am sor ry  Cha i r.  

CHAIRPERSON:    Hang on,  hang on.   I  th ink  tha t  i s  no t  fa i r  

on  Mr  Se leka because I  do  no t  th ink  tha t  when he sa id  -  he  

asked whether  you unders tood,  I  do  no t  th ink  he  was 

say ing  tha t  because he thought  you d id  no t  unders tand the  20 

Eng l ish  language .   

I  th ink  what  he  was say ing  i s ,  you might  no t  

unders tand the  purpose o f  why he  was put t ing  these th ings  

to  you,  so  I  do  no t  th ink  he  mean t  you d id  no t  unders tand  

the  language.  
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MS BROWN:    A huge apo log ies  Cha i r,  I  have an  

unfor tunate  tendency to  jus t  jump a t  th ings.   

CHAIRPERSON:    A l r igh t .  

MS BROWN:    Cha i r,  le t  me p lease put  th is  th ing  to  you.   

As  I  sa id  ea r l ie r,  in  the  in te res t  o f  t ransparency,  I  d id  want  

to  open up the  process and I  d id  so .   I  d id  no t  –  when they 

ve t ted  the  compan ies  and when they ve t ted  peop le ,  I  d id  

no t  th ink  tha t  they shou ld  be  ve t t ing  the  peop le  fo r  

anyth ing  more  than what  they usua l l y  ve t  peop le  fo r.   

So the  group o f  peop le  who come to me have been  10 

ve t ted  a l ready.   They not  peop le  who have not  been  ve t ted  

and when the  issue got  ra ised  in  the  med ia ,  I  then 

ins t i tu ted  a  second conf l i c t  o f  in te res t  p rocess where  I  say  

you do i t  a t  the  beg inn ing  when  you are  appo in ted ,  and 

then in  the  m idd le  o f  the  year  you do another  conf l i c t  o f  

in te res t .   

And i t  i s  in  tha t  in  tha t  a rea  tha t  even though Mr  

Pamensky fo r  example ,  and I  remember  th is  one ve ry  

c lea r ly.  He l i s ted  tha t  he  was f rom Oakbay,  I  cannot  

remember  a  Oakbay company,  and th is  was a  Gup ta  l inked 20 

company.   I  asked h im to  res ign  o r  to  choose tha t  i s  what  I  

asked h im to  do  and he chose to  res ign ,  I  th ink .   

So,  yes ,  i t  was not  someth ing  tha t  I  const ruc ted  in  

o rder  to  ge t  a  pa r t i cu la r  g roup ing  o f  peop le  in ,  I  fo l lowed a  

process and i f  Ms Mokho lo  and I  have no reason to  doubt  
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her  to  say tha t  I  went  beyond the i r  da tabase,  then -  and 

opened up the  process,  wh ich  I  thought  was a  good  idea a t  

the  t ime,  c lear ly  i t  had un in tended consequences  fo r  me 

but  tha t  i s  the  process tha t  I  fo l lowed.   

ADV SELEKA SC:    What ,  what…[ in tervene]  

MS BROWN:    And I  ac tua l l y  d id ,  I  do  no t  know wha t  more  

to  say about  th is  p rocess.   I  have spoken to  th is  i ssue over  

and over  in  the  med ia  in  exp la in ing  to  eve ryone how the  

process happened and I  am te l l ing  you th i s  p rocess as  

we l l .   10 

 I ,  fo r  example ,  a lso  know tha t  there  are  peop le  who  

were  no t ,  who sa id  they were  no t ,  they  d id  no t  know the  

Gupta ’s  bu t  you see a  b igger  i ssue fo r  me,  i s  i f  the  Gupta  

compan ies  in  te rms o f  the  PFMA i f  they  were  b lack l i s ted ,  

as  the  PFMA requ i res  o f  Nat iona l  Treasury  annua l ly  to  

b lack l i s t  these compan ies ,  my depar tment  wou ld  have 

p icked i t  up  in  January,  when Mr  Pamensky sa id  tha t  he  

worked or  he  was the  d i rec tor  o f  Oakbay they wou ld  have 

p icked i t  up  in  January  a l ready and tha t  i s  just  us ing  one 

example .   But  yes ,  tha t  i s  my on ly  response tha t  I  have.  20 

ADV SELEKA SC:    Wel l ,  g iven the  inc ident  o f  2013,  and 

the  med ia  coverage o f  the  Gupta ’s  s ince  then,  do  you th ink  

they needed to  be  b lack l i s ted  in  o rde r  to  be  a  red  f lag ,  any  

assoc ia t ion  o f  them to  ra ise  the  red  f lag? 

MS BROWN:    I  do  I  th ink  you shou ld  ac tua l l y,  look  I  wou ld  
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no t  fo r  myse l f ,  bu t  I  th ink  we shou ld  be  ab le  to  -  I  mean,  i f  

you  red  f lag  anyone,  fo r  any reason,  you must  be  ab le  to  

g ive  a  fa i r,  there  must  be  a  fa i r  p rocess.   So tha t  e i ther  

they are  ab le  to  de fend themse lves tha t  they are  do ing  the  

r igh t  th ing ,  o r  i t  is  pu t  to  them,  or  they are  b lack l i s ted ,  and  

they a re  then a l lowed to  go  and do th is ,  go  and contex t  i t  

in  a  cour t  o f  law.   

But  hav ing  sa id  tha t ,  I  mean,  th is  i s  how I  wou ld  

th ink  any law ab id ing  c i t i zen  wou ld  th ink  about  i t ,  bu t  

hav ing  sa id  tha t ,  I  d id  no t  re lease a l l  o f  them because they 10 

were  in  some way or  the  o the r.   I  d id  no t  f i re  them,  

because they were  in  some way o r  the  o the r  l inked  to  the 

Gupta ’s  because none o f  i t  was ac tua l l y  d i rec t .    

I t  was e i ther  th rough somebody –  and I  mean,  I  d id  

speak to  a  number  o f  them a t  the  t ime and i t  was not  -  I  d id  

no t  th ink  I  shou ld  le t  them go,  I  shou ld  f i re  them because 

they were  l inked to  the  Gupta ’s .   

ADV SELEKA SC:    You ment ioned ear l ie r  th is  resu l ted  in  

un in tended consequences to  you.  What  un in tended  

consequences were  you re fe r r ing  to?  20 

MS BROWN:    Wel l ,  I  am now be ing  sa id  the  fac t  tha t  I  

have opened up the  process is  the  un in tended  

consequences tha t  I  have -  and I  have l i ved  w i th  th is  fo r  

the  las t  f i ve  years  tha t  I  have appo in ted  Gupta  -  in  fac t ,  

the  Pub l ic  P ro tec tor  makes tha t  po in t  tha t  I  have appo in ted  
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Gupta  appo in ted  or  Gupta  l inked peop le  to  the  Board .   

ADV SELEKA SC:    D id  you have any re la t ions  w i th  the  

Gupta ’s?  

MS BROWN:    I  know the  e ldest  b ro the r,  and I  t r ied  to  work  

ou t  remember  h is  name ear l ie r  bu t  I  know none  o f  the  

o thers .  I  have met  the  e ldest  b ro ther,  A jay  Gupta ,  about  13  

or  15  or  10  years  ago when I  was MSC for  F inance.   I  was  

on a  t r ip  to  Ind ia  w i th  the  then Premier  and the  Min is te r  in  

the  Pres idency,  Min is te r  then Min is te r  Essop Pahad,  I  met  

h im.  10 

ADV SELEKA SC:    That  was  long before  you were  

appo in ted  as  the  Min is te r  o f  DPE.   

MS BROWN:    Yes,  and he in  fac t  on  the  day tha t  I  was 

appo in ted .   The day I  was sworn  in ,  I  showed my f r iends  

who were  f r iends  o f  m ine f rom my prov ince,  I  showed my 

f r iends tha t  he  A jay  Gupta  was phon ing  me.   I  showed i t  to  

them on the  phone and o f  course ,  i t  became a  g reat  s to ry  

in  the  newspaper,  bu t  I  d id  show them tha t  he  sen t  me a  

message or  no t  send me a  message he phoned me I  d id  no t  

take  h i s  ca l l  because I  was in  a  pub l i c  p lace .  20 

CHAIRPERSON:    Wel l  le t  us  take  the  lunch ad journment  

now.   

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Okay,  you may have fo rgo t ten  to  keep an 

eye on the  t ime Mr  Se leka.    
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ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    We wi l l  take  the  lunch break now.   We 

wi l l  resume a t  f i ve  past  two and we ad journ .  

ADV SELEKA SC:    Thank you,  Cha i r.   

MS BROWN:    Thank you,  Cha i r.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Before you cont inue Mr Seleka I  just  want  

to say something wi th regard to Ms Brown’s var ious 

aff idavi ts that  she has f i led.   I  was looking at  some of  them 10 

and I  not iced  

1.  That  one of  probably the f i rst  one that  she f i led she 

complained that  she had not  been given the ful l  

statements or aff idavi ts of  the people who had test i f ied 

or whose aff idavi ts had been f i led which she was 

expected to deal  wi th in th is regard I  th ink Mr Saloojee 

was one of  them; his aff idavi t  and I  th ink Mr Tlagudi  i f  I  

am not  mistaken.  

So I  just  want to f ind out  whether the commission did 

ul t imately give her fu l l  documentat ion because i f  some 20 

reason she was not  g iven she should be given so that  is l .  

2.  I  see in one of  her  aff idavi ts that  she ment ions having 

appl ied for leave to cross-examine Mr Jonas.   Now i t  

has been a long t ime I  cannot always remember al l  the 

appl icat ions for leave to cross-examine that  I  have 



19 MARCH 2021 – DAY 364 
 

Page 78 of 331 
 

deal t  wi th and those that  I  might  not  have deal t  wi th.  

But  I  just  do not  want anything to fa l l  through the 

cracks.   So I  just  want to check ei ther f rom her or the 

legal  team whether on these two issues there is  

anything that  they – is st i l l  outstanding and maybe 

other issues that  I  might  not  have picked up.  

ADV LUSENGA:   I  can  –  I  can ass is t  Cha i r.  

CHAIRPERSON:   Yes.  

ADV LUSENGA:   Inso far  as  the  in fo rmat ion  re la t ing  to  the  

th ree  Dene l  w i tnesses is  concerned the  mat te r  has become 10 

academic  we subsequent ly  rece ived a l l  the  in fo rmat ion  we 

needed in  respec t  o f  those t ransc r ip ts .  

CHAIRPERSON:   Okay so  there  is  no  issue.  

ADV LUSENGA:    And a f f idav i t s .  

CHAIRPERSON:   Yes.  

ADV LUSENGA:   That  i ssue.  

CHAIRPERSON:   Has fa l len  away.  

ADV LUSENGA:   Has fa l len  away.  

CHAIRPERSON:   Okay.  

ADV LUSENGA:   The app l i ca t ion  fo r  the  cross-examinat ion  20 

o f  Ubaba Mceb is i  Jonas tha t  app l i ca t ion  was tab led  and 

heard  and was no t  g ran ted.  

CHAIRPERSON:   Oh  

ADV LUSENGA:   Some t ime in  2019 thereabout .  

CHAIRPERSON:   Oh okay.  
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ADV LUSENGA:   Yes.  

CHAIRPERSON:   Okay.   So – bu t  o therw ise  there  are  no  

o ther  i ssues I  have not  p icked up wh ich  are  s t i l l  

ou ts tand ing  tha t  she has ra i sed in  one or  o ther  a f f idav i t .  

ADV LUSENGA:   There  is  jus t  one loose end i f  I  can  put  i t  

tha t  way is  tha t  in  respect  o f  the  th ree  Dene l  w i t nesses  

Baba T lakud i ,  Baba R iaz  Sa loo jee  and Mam Van Rensburg  

there  was an app l i ca t ion  to  g ive  ev idence aga ins t  the i r  

vers ions as  i t  were .   Noth ing  happened o f  tha t .  

CHAIRPERSON:   Oh.  10 

ADV LUSENGA:   And I  suppose tha t  has become academic  

as  she has been I  th ink  she w i l l  tes t i f y  in  any way.  

CHAIRPERSON:   Yes,  no  she w i l l  tes t i f y.   She w i l l  tes t i f y  

ja .  

ADV LUSENGA:   (speak ing  ove r  one another ) .   She w i l l  

tes t i f y  i t  has  become rea l l y  academic .  

CHAIRPERSON:   Yes.   No,  no  tha t  i s  f ina l  she w i l l  be  

g iven a  chance to  tes t i f y.   Okay no  I  jus t  thought  because I  

p icked these th ings up  I  wanted to  make sure  tha t  we know 

where  every th ing  is  in  regard  to  them.   Okay.   Mr  Se leka  20 

you may proceed.  

ADV SELEKA SC:   Thank you Cha i r.   Ms Brown you can  

hear  us?  

MS BROWN:   I  can .  

ADV SELEKA SC:   Thank you very  much.   Back  aga in  to  
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the  board  w i th  whatever  ca l led  the  Co l la red  Connect ions  

Assoc ia t ion  or  dea l ings w i th  the  Gupta ’s  inso far  as  some o f  

the  board  members  had those connect ions.   The – the  

reason aga in  tha t  –  tha t  quest ion  be ing  put  to  you is  

exact ly  fo r  you to  g ive  a  response in  regard  to  –  inso far  as  

tha t  board  was be ing  ca l led  the  Gupta  board .   But  I  want  to  

take  i t  fu r ther  because on the  ev idence tha t  we have we 

see tha t  the  boards tha t  became as f rom December  2014 a t  

leas t  the  boards i nso far  as  we have examined the  ev idence 

seems to  have been qu i te  sympathet ic  to  the  t ransact ions  10 

tha t  were  in  re la t ion  to  the  Gup ta  owned ent i t ies  or  an  

en t i t y  re la t ing  to  Mr  Sa l im Essa.   And in  th is  case I  am 

ta lk ing  e i ther  Reg iments   wh ich  was la te r  Tr i l l i an  when Mr  

Er ic  Wood es tab l i shed Tr i l l i an  w i th  Mr  Sa l im Essa  and on  

the  o the r  hand in  regard  to  the  Gupta ’s  you have the  

Tegeta  Company  tha t  rece ived some t ransact ions f rom 

Eskom and p re-payments  a t  leas t  one o f  R659 mi l l ion .  

 We wi l l  –  those fac ts  do  no t  per ta in  to  you but  I  am 

ra is ing  them wi th  you in  regard  to  dea l ing  w i th  the  

reputa t ion  and image o f  th is  board .   I  do  no t  know whethe r  20 

were  you aware  o f  these fac ts  in  the  manner  in  wh ich  the  

board  hand led  mat te rs  tha t  re la ted  to  Tegeta  on  the  one  

hand and Tr i l l i an  on  the  o ther.    

MS BROWN:   They wou ld  g ive  me a  PFMA app l ica t ion  i f  I  

were  in  any way to  be  invo l ved in  p rocu rement .   I  rece ived 
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no  PFMA app l ica t ion  in  re la t ion  to  those two mat te rs .   So I  

do  no t  rea l l y  have enough ev idence on tha t .    

 I  a lso  do  not  have enough ev idence tha t  the  on ly  

p rocu rement  ma t te rs  tha t  they  oversaw had  –  was 

exc lus ive ly  about  the  Gupta ’s .   So I  do  no t  have  – they 

send a  PFMA app l ica t ion  to  me  i f  i t  i s  over  a  cer ta in  

amount  o f  money and i t  i s  no t  jus t  in  the  genera l  

opera t iona l  budgets  tha t  they a re  a l lowed to  have.   

 I  do  say though anyth ing  over  R10  mi l l ion  had to  be  

secured by  Nat iona l  –  had to  be  overseen by  Nat iona l  10 

Treasury  so  I  do  no t  ge t  to  see i t  and tha t  i s  in  te rms o f  the  

PFMA.  

 I  do  no t  have  –  look I  have read i t  in  the  

newspapers .  

ADV SELEKA SC:   Yes.  

MS BROWN:   I  have asked the  board  about  i t  bu t  as  fa r  as  

I  know those were  no t  the  on ly  mat te rs  tha t  they were  

se i zed w i th  –  w i th  a t  the  t ime in  re la t ion  to  p rocurement .  

ADV SELEKA SC:   Yes.  Inso far  as  th is  mat te r  i s  … 

MS BROWN:   So… 20 

ADV SELEKA SC:   Sor ry  car ry  on .  

MS BROWN:   So  no I  do  no t  –  I  d id  no t  have a  –  I  do  no t  

have ins igh t  in to  the  procurement  mat te rs .  

ADV SELEKA SC:   Yes.   Inso far  as  the  mat te rs  rece ived  

media  a t ten t ion  the  spec i f i c  mat te rs  o f  Tegeta ,  spec i f i c  
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mat te rs  o f  Tr i l l i an  and you made enqu i r ies  w i th  the  board  

or  sha l l  I  ask  you ra the r,  d id  you  make enqu i r i es  w i th  the  

board  in  regard  to  those spec i f i c  mat te rs?   Not  

necessar i l y… 

MS BROWN:   I  d id .  

ADV SELEKA SC:   Ja  no t  necessar i l y  on  p rocurement  bu t  

on  why are  you  mak ing  a  pre-payment?   Why are  you  

mak ing  a  dec is ion  o f  R1.68 b i l l i on  pre-payment  ove rn igh t?   

Why are  you pay ing  Tegeta  a  pre-payment  o f  R659  mi l l ion  

a lso  v i r tua l l y  overn igh t?   And i f  you d id  what  i s  –  what  10 

does the  board  say to  you?  

MS BROWN:   I  m igh t  no t  have asked i t  whether  i t  was done 

overn igh t  because I  do  no t  th ink  I  remember  hav ing  read 

tha t .  

ADV SELEKA SC:   Yes.  

MS BROWN:   Bu t  I  d id  ask  them why they had the  – what  

happened a round  Tegeta?  As fa r  as  I  am concerned i t  was  

a  d i rec t  sa le  f rom Glencore  se l l i ng  Opt imum Mine to  the 

Gupta ’s .   So tha t  was a  d i rec t  sa le .    

 I  asked the  execut ives  about  the  pre-payment  20 

because they were  in  a  –  no  I  ca l led  them – I  ca l led  them 

up and I  asked the  execut ives  about  a  p re-payment  and I  

was to ld  tha t  p re -payments  was –  i t  i s  someth ing  tha t  they  

d id  in  o rder  to  secure  coa l  and they have done i t  be fore  

and they have done i t  o f ten  be fore .  
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 So i f  I  –   

ADV SELEKA SC:   Ja .  

MS BROWN:   Tha t  i s  my answer.  

ADV SELEKA SC:   Yes now those are  i ssues we have 

ra ised w i th  the  execut ives  –  o f  the  members  o f  the  board  in  

fac t  and some o f  the  execut ives .   We – we w i l l  pu rsue tha t  

w i th  them.   D id  you see –  d id  you f ind  –  were  you t roub led  

by  the  med ia  repor ts?   D id  you have concerns about  the  

manner  in  wh ich  these t ransact ions  were  done? 

MS BROWN:   I  was very  t roub led  by  the  med ia  repor ts  and  10 

tha t  i s  why I  asked them.  

ADV SELEKA SC:   Yes.  

MS BROWN:   What  happened. . .    

ADV SELEKA SC:   Yes.  

MS BROWN:   Ja  I  –  and so  i t  d id  t roub le  me but  I  a lso  you  

know now wou ld  l i ke  to  jus t  go  o f f  a  b i t .  

 The media  repor t s  one th ing .   The  issue is  tha t  we 

had to  invest iga te  whethe r  those mat te rs  ac tua l l y  

happened.  

ADV SELEKA SC:   Yes.  20 

MS BROWN:   And so  the  DVG of  Energy wou ld  be  se ized 

w i th  th is  mat te r  as  to  whether  o r  no t  the  board  –  whether  

o r  no t  i t  was a  t rue  re f lec t ion  o f  the  t ransact ion .  

 So when I  do  my speech a t  th is  –  a t  a  budge t  

hear ing  I  ac tua l l y  wou ld  speak to  i ssues o f  the  cost  o f  coa l  
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and so  fo r th  and  I  th ink  I  even in  one o f  my speeches I  

th ink  I  even –  because o f  the  responses f rom the  

execut ives  and the  responses f rom my own depar tment  I  

be l ieved tha t  the  Tegeta  Mine was g iv ing  us  coa l  a t  R150  

per  ton  and eventua l l y  i t  was R400  per  ton  wh ich  was much 

lower  than what  any o ther  –  wha t  most  o ther  compan ies  

were  g i v ing .  

 So wh i ls t  I  was –  so  to  say i t  in  a  nu tshe l l  I  was 

concerned about  i t .   I  was concerned about  the  med ia  

repor ts  on  i t .   I  ra ised i t  w i th  them.   They have g i ven me 10 

answers  tha t  were  su f f i c ien t ly  good to  me because they 

sa id  tha t  they have done th is  be fore .   They have done i t  

w i th  a l l  the  o ther  m in ing  compan ies  –  or  w i th  mos t  o f  the 

o ther  m in ing  compan ies  and I  am –  wou ld  l i ke  to  jus t  leave 

i t  there .  

ADV SELEKA SC:   I  may come back to  show you cer ta in  –  

to  jus t  pu t  to  you  cer ta in  th ings on  tha t  bu t  in  the  in te res t  

o f  t ime le t  us  –  le t  us  go  back to  the  meet ings tha t  were  

schedu led  fo r  the  board  in  2015.    

 There  was a  f i rs t  meet ing  o f  the  board  schedu led  20 

fo r  the  26 t h  o f  February  2015.   You wou ld  reca l l  tha t  tha t  

was cance l led  on  the  bas i s  tha t  … 

CHAIRPERSON:   Mr  Se leka.  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   I s  i t  overs igh t  o r  i s  i t  de l ibera te  to  sk ip  
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the  beg inn ing  o f  the  board ’s  soon a f te r  i t s  appo in tment .  

ADV SELEKA SC:   The sub-commi t tees?  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   I t  i s  no t  an  ove rs igh t  Cha i r.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   I  am wai t ing  fo r  a  document  to  be  

pr in ted  ou t  fo r  you.  

CHAIRPERSON:   A l r igh t .   Okay a l r igh t .   You see I  –  i t  i s  

jus t  tha t  I  l i ke  i t  when inc idents  or  events  a re  dea l t  w i th  in  

te rms o f  the  sequence in  wh ich  they happened.  10 

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Because i t  makes i t  much more  eas ier  

bu t  i f  –  i f  you  need some document  be fore  you can dea l  

w i th  i t  i t  i s  f ine .  

ADV SELEKA SC:   Yes,  no .  

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   I t  i s  a  s t ra tegy o f  some sor t .   Yes Ms 

Brown I  w i l l  come to  tha t  i ssue the  Cha i r  i s  d rawing to  my  

a t ten t ion  bu t  there  was a  meet ing  you wou ld  reca l l  –  a  

board  meet ing  schedu led  fo r  the  26 t h  o f  February  2015.    20 

 Th is  meet ing  Ms Mokgo lo  wou ld  have to ld  you abou t  

a  ca l l  f rom the  Pres ident  –  Pres ident  Jacob Zuma a t  the  

t ime.   Can you reca l l  tha t  in  regard  to  th is?  

MS BROWN:   Yes  I  reca l l  the  meet ing .  

ADV SELEKA SC:   Yes.  
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MS BROWN:   F rom her  tes t imony.   I  reca l l  the  meet ing  

f rom her  hav ing  to ld  me.   I  do  no t  reca l l  the  same inc idents  

tha t  she says bu t  I  reca l l  the  meet ing .  

ADV SELEKA SC:   Yes we l l  you w i l l  g ive  the  Cha i rperson  

your  reco l lec t ion  in  a  shor t  wh i l e  bu t  the  ev idence goes 

a long these l ines .  

 That  Mr  Pres iden t  had –  Pres iden t  Jacob Zuma a t  

the  t ime ca l led  her  and to ld  her  tha t  he  was t ry ing  to  ge t  

ho ld  o f  you.   The long and shor t  i s  tha t  he  wanted the  

meet ing  –  the  board  meet ing  o f  Eskom schedu led  fo r  the  10 

26 t h  to  be  –  to  be  e i ther  postponed or  cance l led  and tha t  

she shou ld  ge t  ho ld  o f  Mr  Tsots i  to  convey tha t  message 

wh ich  i s  what  she d id  and Mr  Tso ts i  wanted to  know f rom 

her  fo r  what  reason shou ld  the  meet ing  be  postponed or  

cance l led .  She was not  g iven an answer  bu t  she says  

re luc tan t ly  to  h im tha t  i t  i s  the  Pres ident  who wanted the  

meet ing  to  be  postponed.  

 P lease inso fa r  as  you can reca l l  and par t i cu la r l y  he r  

repor t ing  to  you about  th is  meet ing  or  the  cance l la t ion  and 

the  request  f rom the  Pres iden t  p lease re la te  to  the 20 

Cha i rperson your  reco l lec t ion  o f  the  events .  

MS BROWN:   I  re tu rned f rom my t r ip  abroad.   Remember  

tha t  somebody s tands in  fo r  me  when I  am out  o f  the 

count ry  and i t  i s  never  my Deputy  Min is te r.   I  do  no t  reca l l  

who i t  i s  who s tood in  fo r  me tha t  day.   That  I  th ink  i t  was a  
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th ree  day t r ip  tha t  I  was on.    

 When –  accord ing  to  Ms Mokgo lo ’s  s ta tement  she  

says tha t  I  sa id  when she to ld  me about  meet ing  I  d id  no t  

look  pe rp lexed or  anyth ing .   I  –  in  fac t  she used the  te rm 

wh ich  is  no t  in  my lex icon e ish  or  e ish  or  what  –  however  

you say i t  bu t  she  used tha t  te rm she sa id  I  sa id .  

 Now I  want  to  re fu te  tha t  I  used tha t  te rm.  

ADV SELEKA SC:   Ja  she … 

MS BROWN:   Because i t  i s  jus t  no t  in  my languages.   I  

never  use the  te rm.   Second ly  I  use  very  few s lang words.   10 

Second ly  I  –  she  sa id  I  d id  no t  –  and I  am assuming she  

d id  no t  use  the  word  perp lexed but  I  am assuming tha t  she  

meant  tha t  I  d id  no t  look  surpr ised a t  a l l .  

CHAIRPERSON:   Maybe –  I  am sor ry  Ms Brown.   Le t  me 

jus t  te l l  you  the  impress ion  I  go t  f rom when she gave  

ev idence in  te rms o f  you r  react ion  and my impress ion  o f  

what  you r  react ion  was based on what  she was  say ing  

maybe wrong but  the  impress ion  I  go t  was tha t  you were  

th ink ing  and th is  i s  no t  what  she sa id  –  my impress ion .  You 

were  th ink ing  someth ing  l i ke  oh  maybe tha t  shou ld  no t  20 

have happened.   I t  was not  someth ing  you –  you were  very  

p leased about .   That  was my impress ion .  

MS BROWN:   No o f  cou rse  not .    

CHAIRPERSON:   That  was my impress ion .    I t  i s  no t  what  

she sa id  bu t  when she gave  ev idence tha t  i s  the 
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impress ion  I  go t .  

MS BROWN:   I  –  Cha i r  I  was not  p leased w i th  i t  because  

f i rs t l y  I  do  no t  th ink  tha t  any o f  us  un less  there  is  a  good 

reason and when  I  say  us  I  mean  anyone in  the  execut ive  

shou ld  no t  be  cance l l ing  and in te r fe r ing  in  board  meet ings.   

 I  d id  no t  s t ress  to  Ms Mokgo lo  my v iew.   I  –  

because I  d id  no t  th ink  i t  was r igh t  to  express my  v iew o f  

my pr inc ip le  to  my  

MS BROWN:   O f f i c ia ls .  

MS BROWN:   O f f i c ia l .  10 

CHAIRPERSON:   Ja .  

MS BROWN:   So  I  d id  no t  express i t  a t  a l l .   Bu t  my v iew is  

tha t  they shou ld  no t  be  cance l l ing  anyone ’s  meet ings  

espec ia l l y  board  meet ings.   I t  then becomes an issue o f  

in te r fe rence.    

CHAIRPERSON:   Wel l  maybe –  maybe I  go t  the  r igh t  

impress ion  even though she d id  no t  say  –  she d id  no t  say  

you were  no t  p leased or  anyth ing  bu t  i t  looks  l i ke  I  go t  the 

r igh t  impress ion .   Okay Mr  Se leka.  

ADV SELEKA SC:   Yes.  20 

CHAIRPERSON:   Wel l  you were  s t i l l  –  I  in te r rup ted  you 

wh i le  you were  s t i l l  say ing  someth ing  and I  am sor ry  about  

tha t .   I f  you  s t i l l  remember  what  you were  s t i l l  go ing  to  say 

you must  do  so  bu t  o therw ise  Mr  Se leka w i l l  remind you o f  

what  h is  quest ion  was and then you can add i f  you want  to  
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add.  

MS BROWN:   I  am long w inded Cha i r  p lease jus t  cont inue.  

CHAIRPERSON:   Okay Mr  Se leka.  

ADV SELEKA SC:   Yes tha t  i s  –  tha t  i s  a l r igh t .   Okay Ms  

Brown you were  ta lk ing  more  abou t  –  I  mean your  response 

was about  re fu t ing  what  she is  say ing  bu t  I  wou ld  l i ke  you  

to  te l l  the  Cha i rperson what  i s  your  reco l lec t ion  and what  

you –  what  d id  you do in  regard  to  what  you heard  the  

Pres ident  had requested.  

MS BROWN:   I  cannot  remember  i f  I  d id  anyth ing .   I  m igh t  10 

have as  i t  wou ld  be  my nature  a t  the  next  meet ing  tha t  I  

met  the  Pres ident  I  m igh t  have sa id  someth ing  abou t  i t .  

ADV SELEKA SC:   D id  the  Pres ident  speak to  you?  

MS BROWN:   Bu t  I  cannot  remember.   No the  Pres ident  d id  

no t  speak to  me about  the  cance l la t ion  o f  tha t  mee t ing  a t  

the  t ime because remember  he  cou ld  no t  ge t  ho ld  o f  me.  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   Bu t  you a lso  sa id  tha t… 

MS BROWN:   And he cou ld  no t  ge t  00 :23 :06.  

CHAIRPERSON:   Okay p lease con t inue.  20 

MS BROWN:   And he cou ld  no t  ge t  ho ld  o f  my Depu ty.  

CHAIRPERSON:   You sa id  tha t  you wou ld  have had a  

co l league in  the  cab ine t  ac t ing  in  your  pos i t ion  as  ac t ing  

Min is te r  o f  Pub l ic  Enterpr i ses  du r ing  your  absence f rom the  

count ry  and you sa id  you cannot  remember  who i t  was.   I  
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am jus t  su rpr i sed tha t  in  te rms o f  the  ev idence tha t  we  

have been to ld  there  is  no  suggest ion  tha t  the  then 

Pres ident  had looked fo r  the  ac t ing  Min i s te r  to  speak to  

h im or  her  bu t  had looked fo r  a  Deputy  ins tead when he 

cou ld  no t  ge t  ho ld  o f  you.   But  you might  no t  be  ab le  to  say  

anyth ing  about  tha t  bu t  your  reco l lec t ion  is  c lear  tha t  there  

was an ac t ing  Min is te r.  

MS BROWN:   Oh there  a lways is  an  ac t ing  Min is te r.  

CHAIRPERSON:   Yes.  

MS BROWN:   When a  Min i s te r  leaves.  10 

CHAIRPERSON:   Yes.  

MS BROWN:   And the  assumpt ion  is  tha t  the  ac t ing  

Min is te r  w i l l  work  w i th  the  Deputy  Min is te r.  

CHAIRPERSON:   Yes.  

MS BROWN:   Because the  Deputy  Min i s te r  does not  have 

the  same de legated author i t ies .  

CHAIRPERSON:   Yes.  

MS BROWN:   Tha t  the  Min is te r  wou ld  have.  

CHAIRPERSON:   Yes.   Yes.  

MS BROWN:   Bu t  I  do  no t  –  I  rea l l y  do  no t  know what  –  20 

what  happened.  

CHAIRPERSON:   Ja  okay.   Mr  Se leka.  

ADV SELEKA SC:   Yes.   I  th ink  you were  ment ion ing  tha t  

in  the  contex t  o f  what  Ms Mokgo lo  says Pres iden t  Zuma 

sa id  you are  in  charge tha t  she is  in  charge i f  you  are  no t  
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there .  

MS BROWN:   No  but  I  mean she is  an  o f f i c ia l .   She is  i n  

charge –  she is  an  account ing  o f f i cer.  

ADV SELEKA SC:   Yes no .  

MS BROWN:   I  am the  execut ive  au thor i t y.  

ADV SELEKA SC:   Yes no  I  unders tand I  am say ing… 

MS BROWN:   I  do  no t  –  I  rea l l y  do  no t  know any o f  the  

conversa t ion  tha t  happened between the  Pres ident  then 

and Ms –  the  ac t ing  DG.  

ADV SELEKA SC:   Yes.   Yes so  you are  cor rec t ing  the 10 

s ta tement  tha t  she says tha t  P res ident  Zuma wou ld  have 

made to  her  wh ich  is  when she sa id  the  Min is te r  i s  no t  here  

the  Pres ident  sa id  to  her  bu t  you are  in  charge – you are  

the  DG.  You are  the  ac t ing  DG you are  in  charge.   I s  tha t  

what  you are  seek ing  to  cor rec t?  

MS BROWN:   No I  am not .   I  am say ing  tha t  she is  an  

account ing  o f f i ce r.  

ADV SELEKA SC:   Yes.  

MS BROWN:   I  do  no t  know the  conversa t ion  tha t  the 

Pres ident  and he r  have had.    So I  cannot  say  tha t  tha t  i s  20 

what  the  Pres ident  sa id  a t  the  t ime.   And she is  an  

account ing  o f f i ce r  bu t  she does not  have respons ib i l i t y  

over  the  board .   The on ly  pe rson who can speak to  the 

board  is  th rough a  de legated author i t y  g iven to  me  by the  

Pres ident  to  do  one par t  o f  h i s  la rge  por t fo l io  o f  every th ing  
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and tha t  i s  to  be  the  Min i s te r  o f  Pub l i c  Ente rpr i ses  tha t  i s  

the  on ly  –  so  I  am the  one who speaks to  the  Cha i r.   But  

because the  Pres ident  cou ld  no t  ge t  ho ld  o f  me he then  

spoke w i th  Ms Mokgo lo .  

ADV SELEKA SC:   Yes.  

MS BROWN:   Mokgo lo .  

ADV SELEKA SC:   Bu t  you persona l ly  leav ing  as ide  the  

inc ident  regard ing  the  Pres ident ’s  ca l l  to  Ms Mokgo lo  were  

you aware  tha t  there  was a  meet ing  o f  the  board  o f  Eskom 

schedu led  fo r  the  26 t h  o f  February?  10 

MS BROWN:   No.   I  wou ld  have known the  board  member  –  

the  board  meet ings un less  i t  has  someth ing  to  do  w i th  me.   

The board  meets  regu lar l y  i t  meets  the  commi t tees meet  a l l  

the  t ime.   I  do  no t  know when they  meet .   They do not  send  

me a  schedu le  o f  our  meet ings.  I  do  no t  request  i t  f rom 

them e i the r.    

ADV SELEKA SC:   Yes.   Now… 

MS BROWN:   The board  ac ts  as  a  –  the  boards ac t s  as  an  

ent i t y  on  i t s  own.   I t  ac tua l l y  has i ts  own leg i s la t ion  as  we l l  

–  i t s  own Act .  20 

ADV SELEKA SC:   Yes.   Okay le t  us  –  le t  us  move on  

fu r the r.   That  meet ing  ge ts  to  be  cance l led  as  the  message 

conveyed by  Ms Mokgo lo  to  Mr  Tsots i  u l t imate ly.   Mr  Tsots i  

then gets  to  be  ca l led  to  a  meet ing  w i th  the  Pres ident  in  

Durban on Sunday the  8 t h  o f  March  2015.   In  tha t  meet ing  
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he  f inds  Ms Dudu  Myen i  accord ing  to  h im.  

CHAIRPERSON:   A re  you de l ibera te ly  sk ipp ing  th is  –  the  

6 t h  Mr  Se leka?  

ADV SELEKA SC:   The 6 t h?  

CHAIRPERSON:   Or  i s  i t  overs igh t?  

ADV SELEKA SC:   No tha t  i s  Mr  L inne l l .  

CHAIRPERSON:   And Ms Dudu Myen i .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   In  Pre tor ia .  

ADV SELEKA SC:   Yes I  w i l l  add i t  Cha i r.  10 

CHAIRPERSON:   Ja .  

ADV SELEKA SC:   I  w i l l  cer ta in ly  add i t .   I  was jus t  

focuss ing  on  Mr  Tsots i ’s  vers ion .  

CHAIRPERSON:   Because the  d iscuss ion  in  tha t  meet ing .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Which  d id  no t  have Mr  –  wh ich  Mr  Tsots i  

d id  no t  a t tend is  impor tan t .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Fo r  pu rposes o f  es tab l i sh ing  what  the  

Min is te r  may have known about  the  sub jec t  be fore  tha t  20 

meet ing  be tween Mr  L inne l l  and Ms  Dudu Myen i  happened.  

ADV SELEKA SC:   Yes.   Okay.   Le t  me –  le t  me add tha t  

fac tor  as  we l l  o r  fac ts  Ms Brown.  

CHAIRPERSON:   Or  maybe I  can do i t  fo r  you then  she can 

dea l  w i th  bo th .  
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ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ms Brown the  ev idence tha t  I  have heard  

f rom a  cer ta in  Mr  L inne l l  i s  tha t  on  the  6 t h  o f  March  2015  

he was –  he  got  a  ca l l  f rom Ms Dudu Myen i  who in  e f fec t  

asked he r  –  asked h im to  drop every th ing  and he  was in  

Cape Town and t rave l  to  Pre tor ia  because the  P res ident  

acco rd ing  to  Ms Dudu Myen i  to  meet ,  have a  meet ing  w i th  

h im.    He dropped every th ing  and  f lew to Pre tor ia .   Had a  

meet ing  w i th  Ms Dudu Myen i .   The unders tand ing  was tha t  

the  th ree  o f  them were  go ing  to  the  meet ing  w i th  –  the  two  10 

o f  them were  go ing  to  a  meet ing  w i th  the  Pres iden t ,  and a t  

tha t  meet ing  o f  the  two o f  them,  because u l t imate ly,  they 

d id  no t  meet  w i th  the  Pres ident  on  tha t  day.  

 Ms Dudu Myen i  sa id  there  needed to  be  an  

inqu i ry  in to  the  a f fa i rs  o f  Eskom and the  Pres ident ,  I  th ink ,  

wanted an inqu i ry  and she had  recommended tha t  tha t  

inqu i ry  shou ld  be  done or  cou ld  be  done by  L inne l l .    

 Do you know whe ther,  as  a t  tha t  t ime or  p r io r  to  

the  6 t h  o f  May,  you have any reco l lec t ion  whether  the  

Pres ident  may have had a  d iscuss ion  w i th  you about  any  20 

need fo r  an  inqu i ry  in to  the  a f fa i rs  o f  Eskom? 

ADV SELEKA SC :    The 6 t h  o f  March ,  Cha i r.  

MS BROWN :    A re  you ask ing  about  p r io r  to  the  6 t h  o f  May?  

CHAIRPERSON :    Yes,  p r io r  to  the  6 t h  o f  May.  

MS BROWN :    Okay.  
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CHAIRPERSON :    Yes,  p r io r  to  the  . . . [ in te rvenes]   

MS BROWN :    No ,  I  do  no t .  

CHAIRPERSON :    And on the  6 t h  . . . [ in te rvenes]   

MS BROWN :    No ,  I  do  no t .  

CHAIRPERSON :    And on the  6 t h  o f  May,  you have not  –  

you had no such d iscuss ion  w i th  the  fo rmer  Pres ident?  

MS BROWN :    No ,  I  d id  no t .  

ADV SELEKA SC :    May I  cor rec t  someth ing?  I t  i s  March.  

CHAIRPERSON :    When. . .   The 6 t h  o f  March  2016 ,  okay.   

When d id  you hear  fo r  the  f i rs t  t ime about  th is  supposed  10 

need fo r  an  i nqu i ry  in to  the  a f fa i r s  o f  Eskom in  2015 i f  you  

are  ab le  to  reca l l ?  

MS BROWN :    You see,  Cha i r,  I  had a  v iew tha t  s ince  –  i t  

d id  no t  mat te r  what  the  ex is t ing  board  and execut ives  

wanted to  do .   They never  –  we cou ld  never  –  there  was 

never  a  p lan  w i th  s t ra teg i c  b locks  to  ge t  us  to  a  po in t  

where  we can ac tua l l y  say  we are  go ing  to  be  dea l i ng  w i th  

load-shedd ing  and the  l iqu id i t y  i ssue.   They never  go t  in to  

those b locks .    

 So I  a lways had  a  v iew and in i t ia l l y  I  thought  20 

tha t  v iew wou ld  be  a  successfu l  v iew th rough the  War  

Room tha t  we shou ld  have an  invest iga t ion  bu t  the  

invest iga t ion  in  the  War  Room seemed to  be  qu i te  a  

techn ica l  one.   I t  was not  about  dea l ing  w i th  the  n i t t y -g r i t t y  

o f  us  dea l ing  w i th  the  issue o f  load-shedd ing  o r  Eskom 
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dea l ing  w i th  the  i ssue o f  load-shedd ing .  

 So I  heard  f rom somebody ’s  test imony,  I  cannot  

remember,  tha t  the  Pres ident  in  the  8 t h  Meet ing  then says  

tha t  he  w i l l  ca l l  me and I  assume tha t  he  d id  ca l l  me.   And I  

was qu i te  happy  to  have an inqu i ry  because I  wanted an  

inqu i ry  to  unders tand what  the  prob lem was and how we  

get  ou t  o f  the  prob lem.  

 And I  d id  no t  want  i t  to  be  w i th  anybody tha t  

knew Eskom who  d id  work  fo r  Eskom.   So i f  the  Pres ident  

te l l s  me in  h is  d i scuss ion  w i th  me  or  d id  I  te l l  h im in  the  10 

d iscuss ion  w i th  h im,  I  cannot  te l l  you  but  I  d id  no t  do  i t  

be fore  the  6 t h  o f  March.  

CHAIRPERSON :    Okay.  

MS BROWN :    So . . . [ in te rvenes]   

CHAIRPERSON :    No,  tha t  i s  f ine .   But  I  hear  you say tha t  

you assumed tha t  he  to ld  you or  ca l led  you a f te r  the  

meet ing  o f  the  8 t h  o f  March .   I s  tha t  because you have no  

reco l lec t ion  whether  a f te r  tha t  meet ing  o f  the  8 t h  o f  March  

he d id  ra ise  the  issue w i th  you?  

MS BROWN :    I  do  no t  have a  reco l lec t ion  o f  i t .  20 

CHAIRPERSON :    Okay.  

MS BROWN :    A t  a l l .   I  jus t  know tha t  the  Pres ident  was  

se i zed w i th  the  mat te r  o f  the  load-shedd ing .  

CHAIRPERSON :    Yes.   Okay.   But  you are  –  what  you  

have sa id  i s  tha t  in  your  own mind you d id  th ink  tha t  i t  
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wou ld  be  necessary  to  have some invest iga t ion  o f  some 

k ind  in to  what  the  prob lems were  a t  Eskom and how they 

cou ld  be  addressed successfu l l y.  

 And in i t ia l l y  you  thought  they wou ld  –  the  War  

Room might  be  the  r igh t  veh ic le  fo r  tha t  bu t  then a f te r  

some t ime,  you thought  tha t  m igh t  no t  be  work ing  bu t  in  

your  m ind the  idea . . . [ in te rvenes]   

MS BROWN :    I t  was jus t . . .   Yes . . . [ in te rvenes]   

CHAIRPERSON :    . . . invest iga t ions was someth ing  you were  

th ink ing  i t  cou ld  be  a  good idea.  10 

MS BROWN :    Yes.  

CHAIRPERSON :    Okay a l r igh t .   Mr  Se leka.  

ADV SELEKA SC :    Yes.   Ms Brown,  do  you reca l l  whethe r  

in  your  conversa t ion  w i th  the  Pres ident  there  was any ta lk  

about  any suspens ion  o r  s tepp ing  as ide  o f  the  execut ives?  

MS BROWN :    No,  no t  a t  a l l .   I  do  no t  reca l l  tha t  a t  a l l .   In  

fac t ,  I  th ink  the  f i rs t  t ime I  heard  about  i t  was the  –  the  –  i f  

-  I  thought  a  lo t  about  th is  par t i cu la r  i ssue.   I  th ink  the  f i rs t  

t ime I  heard  about  the  suspens ion ,  the  s tepp ing  as ide .   I  

never  heard  about  the  suspens ions.   I  heard  about  the  20 

s tepp ing  as ide  o f  the  execut i ves .    

 I t  was ac tua l l y  a  –  when mis te r  –  I  do  no t  reca l l  

a  le t te r  coming to  me f rom the  cha i rperson a t  the  t ime to  

inv i te  me to  a  meet ing .   I  th ink  what  he  d id  was  ca l l  me.   

And one o f  the  issues tha t  he  ra ised w i th  me was the  issue 
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o f  hav ing  an  inqu i ry  and he to ld  me. . .    

 I  must  te l l  you ,  I  was very  hur t  by  i t  because I  

was not  ca l led  and I  was the  des ignated Min is te r  bu t  

maybe in  re t rospect  i t  was not  such a  bad idea.   But  the  

issue is  tha t  I  th ink . . .  

 I  cannot  remember  bu t  i t  m igh t  be  tha t  he  sa id  

and in  o rder  to  do  th is  inqu i ry  and I  was happy.   Look,  

when I  heard  the  inqu i ry  I  was  very  happy because I  

wanted th is  inqu i ry.    

 I  d id  to  know where  we wou ld  ge t  the  money.   I  10 

d id  no t  know i f  we had the  money  but  I  was happy  fo r  the 

inqu i ry.   But  I  th ink  he  cou ld  have  to ld  me but  Cha i r,  you 

know,  i t  i s  seven years  ago.    

 I  do  no t  have a  –  I  cannot  te l l  you  exact ly.   I t  

cou ld  a l so  be  tha t  as  they wa lk  me,  they meet  me a t  the  

ca r,  the  cha i r  o f  the  por t fo l io  –  sor ry,  the  cha i r  o f  the  

. . . [ in te rvenes]   

ADV SELEKA SC :    O f  the  board .  

MS BROWN :    . . .o f  Eskom,  meets  me a t  the  car  when I  

a r r i ved a t  Megawat t  Park  and then wa lks  me in to  the  20 

meet ing .   He cou ld  have a lso  to ld  me the re  bu t  somehow I  

must  have known tha t  there  was a  meet ing  tha t  I  was  

ca l led  to  on  the  11 t h  o f  March to  ta lk  about  the  i nqu i ry  and  

the  s tepp ing  as ide .    

 Now the  on ly  person tha t  I  spoke w i th .   Between  
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the  8 t h  and the  11 t h ,  I  cou ld  have spoken to  the  Pres ident .   

The 9 t h  o r  the  10 t h  o r  the  9 t h  I  cou ld  have spoken to  the  

cha i r.   I  am jus t  no t  sure  who I  spoke w i th  bu t  the  cha i r  

must  have inv i ted  me to  the  meet ing .  

 I  wou ld  very  l i ke  i f  the  –  I  mean,  I  am not  su re  i f  

the  Commiss ion  s t i l l  has  invest iga tors ,  tha t  they had and  

go and f ind  ou t  i f  a  le t te r  was wr i t ten  to  me because I  do  

no t  have –  I  do  no t  have a  reco l lec t ion  o f  a  le t te r  be ing  

wr i t ten  to  be  me.  

CHAIRPERSON :    I  th ink  . . . [ in te rvenes]   10 

MS BROWN :    Bu t  tha t  m ight  j us t  be  a  fac t  tha t  my 

memory. . .  I  m ight  –  I  jus t  do  no t  remember.  

CHAIRPERSON :    H ’m.   I  th ink  Mr  Se leka w i l l  ta lk  to  you 

about  the  meet ing  o f  the  8 t h  bu t  a t  the  end o f  tha t  meet ing ,  

acco rd ing  to  Mr  Tsots i  and I  th ink  Mr  L inne l l ,  bo th  o f  whom 

have tes t i f ied  be fore  me,  a t  the  end o f  the  meet ing  tha t  the  

peop le  concerned had w i th  the  Pres ident ,  the  Pres ident  

sa id  to  Mr  Tsots i :    

 You,  Mr  Tsots i ,  w i l l  ta lk  to  the  board  about  these  

issues and I  w i l l  ta lk  to  the  Min i s te r.   That  was the  8 t h .   20 

And then on the  9 t h  there  was a  meet ing  o f  the  board  and 

a t  tha t  meet ing ,  as  I  reca l l ,  Mr  Tsots i  to ld  the  board  about  

the  need fo r  an  inqu i ry  and I  th ink  he  sa id  he  d id  te l l  them 

tha t  he  had been to  a  meet ing  w i th  the  Pres ident  where  

th is  i ssue was d iscussed.    



19 MARCH 2021 – DAY 364 
 

Page 100 of 331 
 

 And i t  seems he d id  no t  te l l  them about  

suspens ions,  he  jus t  to ld  them about  the  inqu i ry  a t  tha t  

s tage.   But  apparent ly,  there  was  some d issa t is fac t ion  on  

the  par t  o f  some members  o f  the  board  o r  the  board  or  they  

had quest ions and they pre fer red  tha t  the  Min is te r  shou ld  

be  the  one who comes to  meet  w i th  the  board  and c la r i f ies  

the  pos i t ion .    

 And Mr  Tsots i  says  he  communica ted  w i th  you 

and I  do  no t  th ink  he  says he  wro te  to  you.   I  th ink  he  says 

he  must  have ca l led  you and ar rangements  were  made fo r  10 

you to  then come and address the  meet ing  on  the  11 t h ,  the  

meet ing  o f  the  board .    

 That  i s  what  he  has sa id  in  b r ie f .   And then you  

came to  the  meet ing .   Does tha t ,  more  o r  less ,  acco rd  

. . . [ in te rvenes]   

MS BROWN :    Ja ,  per fec t l y.   I t  i s  per fec t l y  p laus ib le  Cha i r.  

CHAIRPERSON :    Yes,  yes .  

MS BROWN :    And i t  i s  per fec t l y  p laus ib le  tha t  the  

Pres ident  cou ld  have ca l led  me.  

CHAIRPERSON :    Yes,  yes .   Okay.   Mr  Se leka.  20 

ADV SELEKA SC :    Yes,  thank you.   Thank you,  Cha i r.   In  

tha t . . .   Then,  Ms Brown,  in  the  meet ing  o f  the  8 t h ,  wh ich  is  

a t tended by  Mr  Tsots i  in  Durban,  he  says i n  h is  ev idence 

tha t  he  is  to ld  by  Ms Myen i  tha t  there  shou ld  be  an  inqu i ry  

a t  Eskom because o f  Eskom’s  f inanc ia l  s t ress  and poor  
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techn ica l  per fo rmance.    

 She e labora ted  fu r the r  to  say,  th ree  execut ives  

shou ld  be  suspended and accord ing  to  Mr  Tsots i ,  she 

ment ioned the  names be ing  Mr  Montana,  Mr  Koko and 

Mr  Dan Marokane.   Three execu t ives  to  be  suspended.   

And tha t  i s  the  message Mr  Tsots i  comes out  w i th  f rom tha t  

meet ing  and on the  request  o f  the  Pres ident  has to  take  i t  

to  the  board .    

 So to  the  ex ten t  tha t  the  Pres ident  m ight  have 

spoken w i th  you,  can you reca l l  whethe r  th is  par t i cu la r  –  10 

these pa r t i cu la r  fac tors  were  par t  o f  the  conversa t ion  

be tween you and the  Pres ident?  

MS BROWN :    I  cannot  remember  the  Pres ident  speak ing  

to  me about  a  suspens ion  or  s tep  as ides bu t  I  do  remember  

tha t  somewhere  f rom –  in  fac t ,  I  was in  Pre tor ia .   I  

remember  I  was in  Pre tor ia  and I  th ink  I  cou ld  have. . .     

 Mr  Tsots i  and I  cou ld  have had a  conversa t ion  

about  me coming  to  the  meet ing  on  the  te lephone and tha t  

he  is  suppor t ing  the  inqu i ry  and I  was,  o f  course ,  happy fo r  

the  inqu i ry  w i th  t igh t  te rms o f  re fe rence.    20 

 I t  was the  on ly  th ing  tha t  I  had,  t igh t  te rms o f  

re fe rence,  sho r t  tu rna round and we know we a re  go ing  to  

be  bashed by  the  med ia  bu t  a t  leas t  we w i l l  know what  to  

do .    

ADV SELEKA SC :    Okay.  
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MS BROWN :    And I  th ink  i t  i s  in  tha t  contex t  he  then 

speaks about  the . . .  to  th is  s tep  as ide .   I  m igh t . . .   You 

know,  I  have had a  v iew on the  l iqu id i t y  mat te rs  th roughout  

the  morn ing .   I  have spoken to  you about  the  fac t  tha t  

Eskom had no money.   I  mean,  I  am us ing  jus t  words.   So 

tha t  i s  more  l i ke ly  where  I  cou ld  have heard  i t  because I . . .    

 Or  in  the  presen ta t ion  o f  whoever  –  Mr  Tsots i  

cha i rs  the  por t fo l io .   Look,  I  am a lso  specu la t ing  Cha i r.   

You can hear  tha t  because I  do  no t  know abso lu te ly  fo r  

sure  where  I  have heard  about  the  suspens ions  o f  the 10 

members  o f  the  execut ives .   The execut ives  members ,  

sor ry.    

CHAIRPERSON :    Ja .  

MS BROWN :    Bu t  hav ing  sa id  tha t .   I t  cou ld  be  e i ther  in  

the  conversa t ion  when he inv i ted  me to  the  meet ing ,  as  he  

wa lks  me to  the  meet ing  room,  as  he  in t roduces the  

meet ing .   That  becomes pa r t  o f  the  conversa t ion .   I t  cou ld  

be  anywhere .  

CHAIRPERSON :    Wel l . . .   Be fore  you p roceed Mr  Se leka.   I  

jus t  want  you to  doub le  check whe ther  i t  i s  accura te  to  say,  20 

i f  I  unders tood you cor rec t l y,  tha t  Mr  Tsots i  sa id  Ms Dudu  

Myen i  ment ioned the  names o f  the  th ree  execut ives .   I f  i t  i s  

so ,  tha t  i s  f ine .    

 My unders tand ing  was tha t  he  sa id  Ms Myen i  

ment ioned to  the  por t fo l ios  because he was the  on ly  one 



19 MARCH 2021 – DAY 364 
 

Page 103 of 331 
 

who knew who occup ied  wh ich  po r t fo l ios  and then he may 

have ment ioned the  names.   But  i f  i t  i s  someth ing  tha t  you 

have checked,  then i t  i s  okay.  

ADV SELEKA SC :    Yes,  I  am read ing  . . . [ in te rvenes]   

CHAIRPERSON :    Ja . . .   No,  tha t  i s  a l r igh t  then.  

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    So  but  the  . . . [ in te rvenes]   

MS BROWN :    Can I  jus t  say  someth ing?  

CHAIRPERSON :    Ja .   Yes.  

MS BROWN :    Dudu Myen i .   I  d id  no t  know Dudu Myen i  was  10 

invo l ved in  th is  meet ing .    

CHAIRPERSON :    Yes.  

MS BROWN :    That  I  am abso lu te ly  c lear  o f .   I  thought  i t  

was a  meet ing  be tween h im  and Mr  L inne l l  and 

. . . [ in te rvenes]   

CHAIRPERSON :    The Pres ident .  

MS BROWN :    . . . the  Pres ident .  

CHAIRPERSON :    Wel l ,  the  ev idence tha t  has been g iven  

before  me by bo th  Mr  Tsots i  and  Mr  L inne l l  i s  tha t  the  

peop le  who a t tended tha t  meet ing  were  Ms Dudu  Myen i ,  20 

Mr  Tsots i ,  Mr  L inne l l  and Ms Dudu  Myen i ’s  son but  the  son,  

they sa id ,  was not  par t i c ipa t ing  in  the  d iscuss ion  bu t  he 

was there .    

 Mr  L inne l l  has  a lso  sa id  tha t  there  was 

somebody e l se  who seems to  have been a  Mr  Jabu 



19 MARCH 2021 – DAY 364 
 

Page 104 of 331 
 

Mash inghan i  . . . [ in te rvenes]   

ADV SELEKA SC :    That  i s  r igh t ,  Cha i r.  

CHAIRPERSON :    . . .who was a l so  present .   I  do  no t  know 

whethe r  Mr  Tsots i  was in i t ia l l y  no t  sure  whether  he  cou ld  

remember  . . . [ in tervenes]   

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    . . . tha t  Mr  Mash inghan i  was there  bu t  

Mr  L inne l l  was qu i te  c lea r  tha t  he  was the re  because he 

sa id  he  prov ided  some documents  re la t ing  to  Eskom.   So  

those were  the  peop le  tha t  were  there  and both  Mr  L inne l l  10 

and Mr  Tsots i  say,  in i t ia l l y,  these peop le  had a  meet ing  

w i thout  the  Pres ident  and d i scussed the  var ious issues.    

 And then la te r  on  they moved in to  anothe r  room 

a t  the  Pres ident ’s  Durban o f f i c ia l  res idence and in  another  

room then they had a  meet ing  w i th  the  Pres ident .   So tha t  

i s  the  ev idence we have heard .    

 And I  th ink  i n  a  s ta tement  t o  the  Por t fo l io  

Commi t tee  in  Par l iament ,  Ms Dudu Myen i  a lso  conf i rms 

tha t  she was a t  tha t  meet ing ,  I  th ink .    

ADV SELEKA SC :    Yes.  20 

CHAIRPERSON :    She d isputes  tha t  her  son was there  bu t  

she accepts  tha t  Mr  Tsots i  was there  and Mr  L inne l l  was 

there .   And I  do  no t  know,  I  th ink  she d isputes  tha t  the  

Pres ident . . .   I  do  no t  know i f  she d isputes  tha t  the  

Pres ident  took pa r t  in  the  meet ing .    
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ADV SELEKA SC :    She d isputes  the  Pres ident  tak ing  par t  

bu t  she concedes  the  Pres ident  was . . . [ in te rvenes]   

CHAIRPERSON :    And h im to  read(?)  o r  someth ing .  

ADV SELEKA SC :    Yes.    

CHAIRPERSON :    Ja .  

ADV SELEKA SC :    And she d isputes  the  purpose o f  the 

meet ing .  

CHAIRPERSON :    Ja .   So tha t  i s  the  jus t  the  g is t  o f  who  

was the re .   Bu the  quest ion  tha t  Mr  Se leka had asked you,  

wh ich  I  th ink  you may inadver ten t ly  no t  have responded to ,  10 

I  th ink  was whether  to  the  ex ten t  tha t  the  Pres ident  may  

have spoken to  you between the  8 t h  o f  March  and the  11 t h ,  

whethe r  you have any reco l lec t ion  o f  h im ta lk ing  to  you 

about  the  suspens ions or  s tepp ing  as ide .   But  you may  

have responded but  somehow I  thought  you might  no t  have 

responded.   You want  to  conf i rm what  your  pos i t ion  is?  

MS BROWN :    I  am jus t  no t  sure  whethe r  he  spoke to  me  

about  suspens ions.  

CHAIRPERSON :    H ’m.   No,  i t  i s  f ine .  

MS BROWN :    I  do  no t  know.   I  cannot . . .   As  I  sa id  ear l ie r,  20 

I  have an idea  tha t  Mr  Tsots i  spoke to  me  about  

suspens ions . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

MS BROWN :    . . .on  the  n igh t  when he ca l led  me because i t  

was a t  n igh t  when he ca l led  me . . . [ in te rvenes]   
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CHAIRPERSON :    Ja .  

MS BROWN :    . . . to  te l l  me tha t  the  board  wanted  to  see  

me.  

CHAIRPERSON :    Wel l ,  i f  he  ca l led  you on the  9 t h  –  i f  he 

ca l led  you to  say the  board  wanted to  see you,  he  must  

have ca l led  you then e i ther  on  the  9 t h  because the  board  

had a  meet ing  on  tha t  day o r  on  the  10 t h .   So i t  wou ld  be 

one o f  those but  i t  m igh t  no t  mat te r  wh ich  one o f  those i t  

was but  i t  wou ld  have been one o f  those.  

MS BROWN :    Yes.  10 

ADV SELEKA SC :    Yes.  

CHAIRPERSON :    Okay.   Mr  Se leka .  

MS BROWN :    A l r igh t ,  Cha i r.  

ADV SELEKA SC :    Then Ms Brown,  you agreed to  come to 

the  meet ing  on  the  11 t h  o f  March  2015 to  meet  w i th  the  

board .   You were  there  w i th  Ms Makho lo ,  the  ac t ing  DG.   

And when you ar r i ved,  the  meet ing  s ta r ted .   Two  o f  the  

execut ives ,  a f te r  you had ar r i ved –  somet ime a f te r  you had  

ar r i ved,  were  asked to  recuse  themse lves f rom the  

meet ing ,  fo r  a  lack  o f  a  be t te r  word ,  and tha t  was the  CE  20 

and the  FD.   The board  members  seemed to  reca l l  tha t  i t  

been you and/o r  you Mr  Tsots i  ask ing  them to  s tep  ou t .   Do  

you reca l l  what  happened?  

MS BROWN :    I  cannot  reca l l .   I  reca l l  what  happened 

before  tha t  meet ing .  
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ADV SELEKA SC :    H ’m.  

MS BROWN :    Be fore  the  meet ing  s ta r ted .   My immense 

i r r i ta t ion  was in  ac t ion  around above tha t  was  in  the  

room(?)  bu t  –  and then o ther  th ings,  o f  course ,  as  we l l  and  

then. . .   I  do  no t  whether  i t  i s  me or  Mr  Tsots i  who asked.  

ADV SELEKA SC :    Who asked them to  go  out . . .   Then the  

members  sa id  you spoke w i th  them about  the  inqu i ry.   In  

the  d i scuss ion  tha t  they say was in  accordance or  

conf i rmed what  Mr  Tsots i  had to ld  them on Monday,  the  

9 t h  o f  March  2015 .  10 

CHAIRPERSON :    Wel l ,  maybe,  what  i f  we put  i t  th is  way  

Mr  Se leka?  

ADV SELEKA SC :    Yes,  Cha i r.  

CHAIRPERSON :    You addressed the  meet ing  o f  the  board .   

I s  tha t  cor rec t?  

MS BROWN :    I  d id .  

CHAIRPERSON :    I s  i t  cor rec t  tha t  in  your  address to  the 

board ,  you suppor ted  the  idea o f  an  inqu i ry  in to  the  a f fa i rs  

o f  Eskom? 

MS BROWN :    I  th ink  Cha i r.  20 

CHAIRPERSON :    I s  i t  cor rec t  tha t  you a lso  sa id  tha t  there 

were  ce r ta in  po r t fo l ios  w i th in  Eskom tha t  needed to  be  the  

sub jec t  o f  invest i ga t ion?  

MS BROWN :    No .  

CHAIRPERSON :    You d id  no t?  
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MS BROWN :    I  c lear ly  dea l t  w i th  cer ta in  a reas.  

CHAIRPERSON :    Yes.  

MS BROWN :    The on ly  a reas tha t  were  prob lemat ic  in  

Eskom.  

CHAIRPERSON :    Yes.   When I  . . . [ in te rvenes]   

MS BROWN :    And I  dea l t  w i th  i t .   The minutes  is  wr i t ten  – 

they a re  wr i t ten .   I  dea l t  w i th  i t  in  lay  person ’s  te rms .  

CHAIRPERSON :    No,  no .   That  i s  f ine .   When  I  sa id  

por t fo l ios .  

MS BROWN :    Yes.  10 

CHAIRPERSON :    That  m ight  no t  be  the  te rm you used but  

cer ta in  a reas in  the  opera t ions o f  Eskom tha t  you were  

concerned about .   I s  tha t  cor rec t?  

MS BROWN :    Abso lu te ly.  

CHAIRPERSON :    Yes.   I s  i t  cor rec t  tha t  there  were  four  

such a reas tha t  you were  concerned about?  

MS BROWN :    Yes.  

CHAIRPERSON :    Yes.  

MS BROWN :    Two areas.    

CHAIRPERSON :    Ja ,  do  you reca l l  wh ich  ones they were?  20 

MS BROWN :    I  can  l i s t  them in  as  I  have put  i t  to  them.  

CHAIRPERSON :    H ’m?  

MS BROWN :    I  was concerned about  the  f inanc ia ls ,  the  

cash f low o f  Eskom.   I  was concerned about  the  costs  

over runs and under  per fo rmance a t  Medup i  and Kus i le .   I  
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was concerned  about  load-shedd ing  and tha t  had  

every th ing  to  do  w i th  main tenance and a l l  o f  tha t .   And 

there  was a  th i rd  a rea tha t  I  was concerned about  tha t  I  

cannot  remember  now.    

CHAIRPERSON :    Okay.  

MS BROWN :    Bu t  tha t  was –  i t  was the  costs  over runs on  

Medup i  and Kus i le  when they dec ided in  2007 invo lve  

these th ings –  power  s ta t ions  wh ich  wou ld  have brought  

on l ine  4800 megawat ts .   I t  was now a lmost  ten  years  la te r,  

a lmost  ten  years  la te r.   Not  a  s ing le  un i t  has come on l ine  10 

or  even been synchron ised.   So.   And so  tha t  –  and there  

was a  four th  area  . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MS BROWN :    . . . tha t  I  a lso . . .   I  cannot  remember  the  four th  

area but  i t  was the  –  those were  the  de f in i te  a reas tha t  

Eskom was in  c r i s is  w i th  as  fa r  as  I  was concerned.  

CHAIRPERSON :    Yes.   And those areas were ,  as  fa r  as  

you are  concerned,  were  supposed  to be  the  sub jec t  o f  the  

invest iga t ion  tha t  you were  in  suppor t  o f .   I s  tha t  r igh t?  

MS BROWN :    Yes.  20 

CHAIRPERSON :    Yes.   Now . . . [ in te rvenes]   

MS BROWN :    Yes,  Cha i r.  

CHAIRPERSON :    . . .what  has been sa id  i s  tha t  you  hav ing  

ident i f ied  the  a reas wh ich  were  cause fo r  concern  to  you,  

you a l so  sa id  tha t  a l though you cou ld  no t  ins t ruc t  the  
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boa rd  what  to  do ,  you sa id  someth ing  to  the  e f fec t  tha t  the  

heads o f  those a reas wh ich  m ight  be  l i ke  por t fo l ios  as  fa r  

as  the  ev idence o f  Mr  Tsots i  i s  concerned,  the  heads o f  

those areas shou ld  s tep  as ide  o r  s tep  down.   He might  no t  

have used the  word  suspended,  shou ld  be  suspended but  

s tep  as ide  or  someth ing  l i ke  tha t .    

 The unders tand ing  o f  the  members  o f  the  board  

who have g i ven ev idence he re  is  tha t  you were  say ing  tha t  

a l though you cou ld  no t  ins t ruc t  the  board  what  dec is ions to  

make,  you thought  tha t  the  heads o f  those areas  shou ld  10 

not  be  there  when the  invest iga t ion  took p lace.   Does tha t  

acco rd  w i th  your  reco l lec t ion  o f  what  you sa id?  

MS BROWN :    No t  a t  a l l  Cha i r.  

CHAIRPERSON :    Yes.  

MS BROWN :    In  fac t ,  I  have been l i s ten ing  to  qu i te  a  

number  o f  board  members  who says because I  sa id  tha t  

these were  the  a reas tha t  they had to  focus on ,  tha t  I  in  

essence I  to ld  them tha t  these are  the  peop le  who are  

supposed to  leave.   I  heard  a  number  o f  them say tha t .  

CHAIRPERSON :    Yes,  yes ,  yes .  20 

MS BROWN :    I . . .   And look,  I  am sure  the  m inutes  and I  

am sure  the  invest iga tors  must  have gone in to  whether  I  

sa id  i t  o r  no t .   I  do  no t  th ink  I  wou ld  have sa id  the  heads o f  

these th ings mus t  be  a l lowed to  s tep  as ide .   What  I  d id  

say,  I  th ink ,  was –  and I  saw i t  in  Ms Mole fe  . . . [ ind is t inc t  –  



19 MARCH 2021 – DAY 364 
 

Page 111 of 331 
 

word  cu t  ou t ]  doubt  tha t  she is  p robab ly  r i gh t  in  what  I  

sa id .   I  sa id  –  and I  –  th i s  must  happen as  qu ick l y  as  

poss ib le ,  so  i t  has  the  th ree  months  e f fec t  and what  needs  

to  –  i r respect ive  o f  whethe r  you  ask  execut ives  to  s tep  

as ide  or  no t .   I  do  no t  reca l l  i t  bu t  I  am sure  i f  –  as  many  

peop le  have sa id  tha t  tha t  i s  how they unders tand  i t ,  tha t  

m ight  be  t rue  bu t  I  must  te l l  you  tha t  i f  they  were  asked to  

s tep  as ide  o r  no t  wou ld  no t  have mat te red to  me because  

the  th ing  tha t  mat te red  to  me was tha t  there  is  –  w i thout  

in te r fe rence f rom the  execut ives  because they were  there  10 

a l l  the  t ime,  why  are  we s t i l l  i n  load shedd ing ,  why was 

Medup i  s t i l l  beh ind  schedu le?   Because o f  tha t  I  d id  no t  

want  them invo lved in  i t  necessar i l y  bu t  I  d id  no t  

necessar i l y  want  them to  s tep  as ide  or  to  –  I  jus t  d id  no t  

want  –  tha t  i s  why I  d id  no t  want  any o f  the  popu lar  

compan ies  who normal ly  do  the  work  fo r  Eskom to  do  the  

work  fo r  Eskom because we  were  no t  –  we had  

invest iga t ion  a f te r  invest iga t ion  and we s t i l l  had no  

success on i t .   So ,  I  mean,  tha t  for  me was the  issue.  

 So those were  the  areas tha t  mat te red  to  me.   20 

Whether  the  execut ives  were  asked to  s tep  as ide  o f  no t  I  

do  no t  th ink  I  had  a  v iew e i ther  way but  as  long as  they are  

no t  invo l ved in  i t ,  tha t  i s  a l l .   I  jus t  d id  no t  want  them to  be 

invo l ved,  I  wanted a  f resh  eye on  th is .   In  fac t  I  use  the  

te rm a  f resh  eye,  a  qu ick  deep d i ve  in to  what  the  prob lem 



19 MARCH 2021 – DAY 364 
 

Page 112 of 331 
 

i s  and how we can reso lve  i t .  

CHAIRPERSON :    Wel l ,  I  can say  to  you tha t ,  i f  I  am not  

m is taken,  a lmost  every  member  o f  the  board  who has  

tes t i f ied  has sa id  tha t  you sa id  you cou ld  no t  ins t ruc t  the  

board  what  to  do  bu t  tha t  you d id  express I  th ink  a  v iew 

tha t  the  execut ives  who were  heads o f  the  –  we ca l led  

them por t fo l ios  when those board  members  were  here  

g iv ing  ev idence,  the  heads o f  those – the  execut ives  were  

heads o f  those por t fo l ios ,  shou ld  s tep  as ide .   I  th ink  what  

you are  say ing  is  you are  no t  cer ta in  whethe r  you sa id  tha t  10 

bu t  you th ink  –  you are  inc l ined  to  th ink  you wou ld  no t  

have sa id  tha t  bu t  you a re  no t  ce r ta in  whether  you  sa id  i t  

o r  you d id  no t  say  you sa id  i t .   So I  am jus t  say ing  a lmost  

every  member  o f  the  board  who has tes t i f ied  has conf i rmed  

a long those l ines  bu t  you have sa id  you are  no t  su re ,  you 

are  inc l ined to  th ink  you wou ld  no t  have sa id  i t .   I  th ink ,  Mr  

Se leka is  shak ing  h is  head and maybe he th inks  tha t  I  am 

not  pu t t ing  i t  as  s t rong ly  as  the  board  members  pu t  i t  

be fore  me.   Mr  Se leka?  

ADV SELEKA SC:    Yes,  no .    20 

CHAIRPERSON :    You go ahead.  

ADV SELEKA SC:    Yes.   Ms B rown,  i t  i s  a  l i t t le  b i t  h igher  

than the  Cha i rpe rson is  pu t t ing  to  you because some o f  

them have sa id  a l though you d id  no t  d i rec t  them to  

suspend the  four  execut ives ,  the  m in is te r  fe l t  tha t  the  
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p resence o f  the  four  execut i ves  m ight  h inder  the  

invest iga t ion .   One has sa id  the  seed o f  the  suspensions 

was b lun ted  by  the  m in is te r  and Mr  –  I  am now read ing  

f rom Dr  Ngubane,  he  says:  

“A f te r  the  meet ing  w i th  the  m in is te r  i t  was c lear  tha t  

government  as  shareho lde r  o f  Eskom requ i red  the  

inqu i ry  to  p roceed and tha t  the  four  execut ives  

had…”  

And he put  i t  in  inver ted  commas.  

“…step as ide  wh i l s t  the  inqu i ry  was  underway. ”  10 

Mr  Khoza in  h i s  a f f idav i t  says :  

“ I t  was c lear  tha t  the  m in is te r  wanted us  to  read  

between the  l ines . ”  

CHAIRPERSON :    Yes,  I  was about  to  say tha t ,  ja .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    Ja ,  Mr  Khoza  sa id  –  and i t  was in  

response to  a  quest ion  f rom me,  sa id  we l l ,  a l though the  

m in is te r  sa id  he  cou ld  no t  ins t ruc t  the  board ,  what  a re  you  

say ing ,  a re  you say ing  you cou ld  read between the  l ines  

tha t  what  she  wanted namely  tha t  the  execut ives  20 

concerned shou ld  s tep  as ide  or  be  suspended?  He sa id  

yes,  we cou ld  read between the  l ines ,  tha t  i s  what  the  

m in is te r  wanted.   You might  no t  be  …[ in tervenes]  

MS BROWN:    I  heard  a l l  o f  tha t ,  Cha i r.   I  have heard  a l l  o f  

tha t .   That  i s  why I  am say ing  to  you I  have heard  a l l  the 
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boa rd  members  say tha t  I  sa id  what  you have sa id .   The 

issue fo r  me,  and I  say  i t  aga in ,  i t  d id  no t  mat te r  i f  they  

were  there  or  no t .   I  jus t  –  look ,  f i rs t l y,  I  d id  no t  know 

because I  d id  no t  engage w i th  those o f f i c ia ls .   So I  d id  no t  

rea l l y  know the  o f f i c ia ls  except  fo r  the  Group CEO who was 

the  DG in  my depar tment  be fo re  I  le f t  –  be fore  he  le f t  fo r  

Eskom.   So I  knew h im qu i te  we l l .   Wel l ,  no t  we l l ,  bu t  

seven months  a t  leas t .    

So,  Cha i r,  I  have  heard  a l l  the  board  members  say  

tha t  the  min is te r  sa id  th i s  and the  m in is te r  sa id  tha t .   I  can 10 

–  you know,  I  concede tha t  as  long they were  no t  invo lved  

in  the  inqu i ry,  I  can concede e i the r  way.   I  mean,  I  do  no t  

know what  you wou ld  l i ke  me to  concede to  a t  t h is  po in t  

because I  –  i f  you  say to  me Ms Brown,  p lease concede  

tha t  you ins t ruc ted  the  board  to  suspend the  four  

execut ives .  

CHAIRPERSON :    No,  no ,  no ,  we …[ in tervenes]  

MS BROWN:    What  a re  you ask ing  to  accede to?  

CHAIRPERSON :    No,  no ,  nobody is  ask ing  you to  concede  

to  anyth ing .  20 

MS BROWN:    I  th ink  I  must  go  in to  law a f te r  th is .  

CHAIRPERSON :    Nobody is  ask ing  you to  concede  

anyth ing ,  a l l  we want  i s  fo r  you to  jus t  te l l  me t ru th fu l l y  

and honest ly  what  you remember  to  have happened,  so  –  

and the  reason why Mr  Se leka …[ in tervenes]  
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MS BROWN:    I t  is  exact ly  what  I  sa id .  

CHAIRPERSON :    The reason why Mr  Se leka wanted to  

re fer  to  the  spec i f i c  members  o f  the  board  was tha t  he  

wanted you to  have a  c lear  p ic tu re  tha t  they seemed to  be  

very  c lea r  in  the i r  m inds,  in  the i r  m inds,  what  you sa id  and 

I  th ink ,  you know,  as  you might  reca l l ,  Mr  Tsots i  

subsequent ly  had  tens ion  w i th  the  board .   But  on  th is ,  bo th  

Mr  Tsots i  and the  board ,  the  o ther  board  members ,  

appeared to  be  on  the  same page.   But  I  guess tha t  you 

are  no t  ab le  to  say anyth ing  more  than tha t ,  you do not  –  10 

you say you do not  reca l l  fo r  sure  bu t  I  th ink  you say you  

may have sa id  so .  

MS BROWN:    I  may have –  I  gave the  –  I  can te l l  you  fo r  

abso lu te l y  sure  tha t  the  a reas I  ou t l ined,  tha t  wou ld  a lso  

be  the  areas o f  the  inqu i ry.   D id  I  want  the  board  –  the  

execut ives  invo lved in  i t?   I  do  no t  th ink  I  had an express  

v iew e i the r  way.   I f  they  were  the re ,  as  long as  they were  

no t  invo l ved in  the  invest iga t ion ,  tha t  wou ld  be  f ine .   I f  

they  were  invo l ved in  the  invest iga t ion  i t  wou ld  no t  serve  

us  –  I  do  no t  th ink  i t  wou ld  have served us  we l l .   So  d id  I  20 

want  them to  s tep  as ide?  Not  necessar i l y.   I f  they  s tayed 

on i t  wou ld  have been f ine ,  i f  they  were  asked  to  s tep 

as ide  fo r  th ree  months  in  the  in te res t  o f  s tab i l i s ing  the  

company,  tha t  wou ld  probab ly  a lso  have been someth ing  I  

cou ld  –  I  cou ld  have a l luded to  because nobody says I  sa id  
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–  because I  l i s tened to  a l l  o f  them too ,  nobody sa id  I  sa id  

tha t  they must  s tep  as ide  fo r  th ree  months  because tha t  

was exact ly  the  dura t ion  o f  the  per iod .  

CHAIRPERSON :    Wel l  …[ in te rvenes]  

MS BROWN:    That  the  inqu i ry  was  go ing  to  happen.  

CHAIRPERSON :    Wel l ,  I  th ink  what  i s  impor tan t  to  

h igh l igh t ,  Ms Brown,  in  regard  to  what  you say and what  

the  board  members  say is  tha t  they are  qu i te  c lea r  in  the i r  

ev idence,  I  th ink  a l l  o f  them,  i f  I  am mis taken,  who have 

g iven ev idence,  tha t  whatever  you  sa id ,  i t  was c lear  tha t  10 

you wanted –  you w ished to  have the  execut ives  

suspended.   I  am say ing  you w ished but  maybe Mr  Se leka  

w i l l  say  you wanted the  execut ives  to  be  suspended .   They  

are  a l l  qu i te  c lear  on  tha t .   There  i s  no  cont rad ic t ion  

among themse lves.   You say you  may have sa id  bu t  you 

a lso  say you d id  no t  want  them to  s tep  as ide  as  long as  

they d id  no t  in te r fe re  bu t  they may –  I  th ink  there  is  

cont rad i c t ion  be tween what  you say when you say  you d id  

no t  want  them to  s tep  as ide ,  there  i s  cont rad i c t ion  be tween  

what  you say and what  the  var ious board  members  say  20 

because they are  qu i te  c lear  bu t  I  am jus t  h igh l igh t ing  tha t  

so  tha t  you know what  the  d i f fe rence is  be tween you and  

the  board  members .   They are  qu i t e  c lear  tha t  i s  what  you  

wanted,  you are  say ing  tha t  i s  no t  necessar i l y  what  you  

wanted as  long as  they d id  no t  in te r fe re ,  the  execut ives .   
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Okay,  Mr  Se leka?  

ADV SELEKA SC:    Yes.   Ja ,  she wants  to  comment .  

CHAIRPERSON :    Oh,  d id  you want  to  say someth ing ,  Ms  

Brown,  in  response?  

MS BROWN:    No,  no ,  I  –  no ,  I  th ink  i t  i s  someth ing  you 

w i l l  have to  ad jud ica te ,  Cha i r,  when you make your  

recommendat ions .  

CHAIRPERSON :    Okay.   No,  tha t  i s  r igh t .   Wel l ,  tha t  was 

the  po in t  why I  am h igh l igh t ing  i t  so  tha t  you can see,  ja .  

MS BROWN:    Yes.  10 

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC:    Ms Brown,  then there  is  ev idence tha t  

as  you were  end ing  your  d iscuss ion  w i th  the  board  –  and 

sor ry,  I  am reminded,  I  –  and you have a l ready sa id  about  

your  invo lvement  in  the  opera t ions,  you accept  tha t  was  

wrong,  so  I  am not  go ing  there ,  I  want  to  dea l  w i th  th is  

aspect ,  tha t  you were  te l l ing  the  board  you must  make the  

dec is ion  or  hang around.   Do you remember  tha t?  

MS BROWN:    I  f ind  i t  qu i te  an  odd  th ing  tha t  they say tha t  

because I  norma l ly  jus t  leave bu t  I  do  no t  know why I  20 

wou ld  have hung around to  wa i t  fo r  them to  make dec is ions 

and why i t  was so  urgent  because  i f  –  I  mean,  I  th ink  a l l  I  

needed was an agreement  f rom the  board  tha t  they wou ld  

have an inqu i ry,  tha t  we were  go ing  to  come to  the  end o f  

load shedd ing ,  tha t  i s  a l l  I  wanted .   So I  am not  sure  – I  
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rea l l y  –  my hab i t  i s  never  to  hang around because I  do  no t  

want  to  ta lk  to  the  boards ind iv idua l l y,  board  members  

ind iv idua l l y  and i t  i s  no t  because  I  do  no t  l i ke  them but  

because a  new inqu i ry  happens and they w i l l  say  wh i le  I  

was hav ing  co f fee  w i th  the  m in is te r  she to ld  me I  have got  

to  wear  a  go ld  shoe and tha t  w i l l  be  law.   So I  t ry  never  to  

hang around and I  do  no t  know why I  hung a round tha t  day.  

CHAIRPERSON :    Wel l ,  my unders tand ing  is  tha t  one or  

more  o f  the  w i tnesses sa id  tha t  you sa id  someth ing  to  the  

e f fec t  tha t  you wou ld  hang around so  tha t  i f  they  needed 10 

gu idance you wou ld  be  a t  hand,  as  i t  were ,  and i t  i s  no t  

jus t  the  board  members  who sa id  tha t ,  i f  I  reca l l  cor rec t l y,  I  

th ink  your  own ac t ing  DG sa id  exact ly  tha t  as  we l l ,  sa id  

tha t  i s  what  you  sa id  and I  th ink  she sa id ,  i f  I  am not  

m is taken,  you went  to  have co f fee  or  someth ing  in  the  

v ic in i t y  and she d id  no t  want  to  hang around –  tha t  i s  no t  

the  te rm she used to  desc r ibe  what  she d id  no t  want  to  do  

bu t  she d id  no t  want  to  s tay  because she sa id  she had a  

lo t  o f  work ,  she l e f t  you and I  th ink  went  back to  the  o f f i ce  

bu t  you remained beh ind  because you had sa id  to  the  20 

board  you wou ld  hang a round i f  they  needed you.   Mr  

Se leka,  i s  my reco l lec t ion  cor rec t  on  th is?  

ADV SELEKA SC:    I t  i s  cor rec t ,  Cha i r,  we need  to  add,  

the  hang ing  around ac tua l l y  was a t  Eskom i t se l f .  

CHAIRPERSON :    Yes,  a t  Eskom,  ja ,  ja .  
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ADV SELEKA SC:    Yes.  

CHAIRPERSON :    I  was say ing  in  the  v i c in i t y  o f  the  venue  

o f  the  board  meet ing .  

MS BROWN:    I  have no reason  to  deny –  to  doubt  tha t  

they have sa id  i t ,  I  do  no t  know why I  wou ld  hang around  

but  i f  they  sa id  i t  then I  p robab ly  d id  hang around.   Cha i r,  I  

genu ine ly  do  no t  know why I  wou ld  hang around i f  they  had 

any more  quest ions un less  somebody sa id  in  the  meet ing  

and comple te l y  fo rgo t  about  i t  tha t  can you p lease jus t  

hang around so  tha t  we can d iscuss i t  in  case we need –  10 

and they on ly  person who cou ld  have sa id  tha t  wou ld  have 

been the  Cha i r  to  me but  i f  he  says he  d id  no t  say  i t ,  I  

cannot  reca l l  tha t  I  was hang ing  around.   I  mean,  I  have 

o ther  po r t fo l ios  t oo ,  so  I  ac tua l l y  do  no t  know wha t  to  say 

to  you.   I  can  jus t  say  tha t  I  do  no t  remember  whether  I  

hung around and i f  I  d id  hang around,  d id  someth ing  come 

and wa lk  me out  to  my car?   I  cannot  remember.  

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   The o ther  in t r igu ing  

th ing ,  Ms Brown,  i s  tha t  on  the  10  March 2015 accord ing  to  20 

the  ev idence o f  Ms Suzanne Dan ie ls  to  the  Commiss ion ,  i s  

tha t  she was ca l led  by  Mr  Koko to  Mel rose Arch  in to  a  

meet ing  w i th  Mr  Koko and Mr  Sa l im Essa.   In  tha t  meet ing  

Mr  Sa l im Essa te l l s  her  –  in t roduc ing  h imse l f  as  Min i s te r  

Lynne Brown’s  adv i se r,  tha t  –  now I  am sk ipp ing  some o f  
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the  th ings because some o f  the  quest ions re la te  to  what  i s  

the  process to  suspend execut ives  a t  Eskom but  u l t imate ly  

the  po in t  i s ,  the  message is  conveyed to  her  tha t  four  

execut ives  a re  go ing  to  be  suspended.   The names are  

g iven,  inc lud ing  the  FD,  inc lud ing  Mr  Koko but  tha t  Mr  

Koko w i l l  re tu rn  bu t  the  o ther  th ree  wou ld  no t .   Four  names  

are  g i ven to  her,  four  execut ives  w i l l  be  suspended.   Th is  

i s  no t  the  same as what  Mr  Tsots i  was to ld  in  Durban.   The 

FD was not  ment ioned to  Mr  Tsots i  bu t  i t  i s  surpr is ing  tha t  

when you come to  the  board  on  the  11 t h  you were  10 

concerned w i th  four  a reas and u l t imate ly  i t  i s  these fou r  

ind iv idua ls  who get  suspended as  opposed to  the  th ree  

tha t  were  ment ioned in  the  d i scuss ion  w i th  the  Pres ident .   

Was th is  a  co inc idence.  

MS BROWN:    I  have a lways  he ld  a  v iew f rom the  

beg inn ing  o f  my  conversa t ion  or  my – s ince  we were  

speak ing  about  whethe r  o r  no t  Eskom was l iqu id  or  a  

go ing-concern  or  whethe r  Eskom was go ing  to  be  bankrupt ,  

I  have a lways he ld  a  v iew tha t  f inance wou ld  be  pa r t  o f  the 

group o f  a reas tha t  wou ld  be  areas tha t  we have to  focus 20 

on.   So,  look ,  I  ac tua l l y  pe rsona l ly  –  i f  somebody came to  

te l l  me tha t  Mr  Essa was my adv iser,  I  wou ld  have done 

exact ly  what  I  d id  to  o ther  peop le  who a l so  p layed  

themse lves o f f  as  my adv i se r,  I  wr i te  to  the  compan ies ,  I  

te l l  tha t  these peop le  a re  no t  my adv isers  and then I  go  – 
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my depar tment  –  no t  my depar tment ,  my o f f i ce  wou ld  go 

and lay  a  charge  aga ins t  them a t  the  in te l l igence o f f i cers  

so  tha t  i f  he  was to  say tha t .   Ms Suzanne Dan ie ls  has 

a lways been par t  o f  the  company when she came to  my 

meet ings where  my o f f i c ia ls  were  present  and my adv isers  

so  I  do  no t  know what  you want  me to  say any fu r ther  to  

tha t .  

CHAIRPERSON :    Wel l ,  maybe le t  us  –  le t  me put  i t  th is  

way.   There  is  a  vers ion ,  as  Mr  Se leka has to ld  you ,  by  Ms 

Dan ie ls  bu t  what  he  d id  no t  te l l  you  is  tha t  a lso  by  Mr  10 

Abram Masango both  o f  whom say a t  d i f fe ren t  t imes they 

were  ca l led  by  Mr  Koko to  come to  Mel rose Arch  and then 

when they came there ,  they came in to  an  o f f i ce  where  they 

had a  meet ing  w i th  Mr  Koko and Mr  Sa l im Essa and each  

one o f  them says  they were  to ld  i n  tha t  meet ing  someth ing 

they had not  known before ,  namely  tha t  cer ta in  execut ives  

were  go ing  to  be  suspended a t  Eskom and four  names were  

g iven o f  the  execut ives  and those were  the  execut ives  who 

u l t imate ly  go t  suspended the  fo l low ing day.    

So one,  the  quest ion  tha t  a r ises  is  apar t  f rom the  20 

fac t  tha t  i t  was the  peop le  who had been a t  the  Durban 

meet ing  tha t  had d iscussed the  poss ib le  suspens ion  o f  

cer ta in  execut ives ,  Mr  Tsots i ,  who is  the  on ly  board  

member  who had a t tended the  Durban meet ing ,  had  not  ye t  

to ld  the  board  about  the  idea o f  suspens ions,  he  on ly  to ld  
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them on the  –  a t  the  meet ing  o f  the  11 t h ,  as  I  unders tand  

h is  ev idence.    

So the  quest ion  ar ises ,  i f  tha t  vers ion  is  t rue ,  

namely  tha t  such  meet ings d id  take  p lace a t  Me l rose Arch   

and Mr  Koko and Mr  Essa had to ld  Ms Dan ie ls  and Mr  

Masango in  d i f fe ren t  meet ings tha t  there  were  go ing  to  be  

suspens ions o f  these execut ives ,  how is  i t  poss ib le  tha t  

somebody f rom outs ide  o f  Eskom,  Mr  Sa l im Essa,  was 

get t ing  –  had th is  knowledge and  was get t ing  invo lved in  

who shou ld  be  suspended and who shou ld  no t  be  10 

suspended and  who shou ld  come back a f t e r  the  

suspens ions and  who shou ld  no t  come back a t  Eskom.   

That  i s  the  one par t .  

The second par t  i s  s imp ly  the  one tha t  a lso  Mr  

Se leka ment ions  tha t  accord ing  to  Ms Dan ie ls ,  Mr  Sa l im 

Essa,  in t roduced h imse l f  as  your  adv i se r.  

The th i rd  par t  i s  tha t  a t  the  Durban  meet ing ,  the  two 

peop le  who a t tended tha t  meet ing  and who have tes t i f ied ,  

namely  Mr  Tsots i  and Mr  L inne l l ,  they  a l l  agreed tha t  the  

f inanc ia l  d i rec tor  o f  tha t  por t fo l io  was not  inc luded  among  20 

the  por t fo l ios  o f  a reas tha t  were  to  be  invest iga ted  th rough  

the  inqu i ry  and  there fore ,  the  suspens ions o r  s tepp ing  

as ide  tha t  was d iscussed a t  the  Durban meet ing  d id  no t  

inc lude the  f inanc ia l  d i rec tor  a l so  s tepp ing  as ide ,  so  –  bu t  

when you came to  the  board  meet ing  on  the  morn ing  o f  the 
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11 t h ,  you ta lked  about  four  a reas tha t  needed  to  be  

invest iga ted  and  i t  inc luded the  area or  po r t fo l io  o f  the  

f inanc ia l  d i rec to r.   So tha t  i s  where  some o f  the  issues are  

to  say what  was happen ing  here?  

So you might  be  ab le  to  say I  can te l l  you  o r  you  

might  say  look,  I  cannot  te l l  you  but  tha t  I  came wi th  four  

a reas inc lud ing  the  f inanc ia l  d i rec tor,  I  knew noth ing  about  

the  Durban meet ing  bu t  tha t  i s  what  happened.   

So but  tha t  i s  one o f  the  areas.   I  mean,  I  w i l l  have 

to  dec ide  whethe r  th is  vers ion  tha t  there  was a  meet ing  or  10 

these two meet ings a t  Me l rose Arch ,  whether  i t  i s  t rue  or  

no t  and tha t  what  i s  a l leged to  have been sa id  in  those  

meet ings was sa id  and i f  I  f ind  tha t  those th ings were  sa id ,  

i t  w i l l  be  qu i te  someth ing  to  say,  how come a t  the  Durban  

meet ing  the  f inanc ia l  d i rec tor  i s  no t  inc luded as  one o f  

those to  be  suspended but  the  m in is te r  comes on the  11 t h  

and she inc ludes her  por t fo l io .    

Maybe i t  i s  a  co inc idence,  maybe i t  i s  no t  bu t  I  have  

to  app ly  my mind  to  i t .   So ,  Mr  Se leka jus t  wanted you to  

say what  you might  be  ab le  to  say about  th is .  20 

ADV SELEKA SC :    Your  tu rn ,  Ms Brown?  

MS BROWN:    Oh .  

ADV SELEKA SC:    Yes.  

MS BROWN:    I  have never  m issed a  chance to  ta lk .   Jus t  

one pa r t  o f  the  vers ion  tha t  I  th ink  I  must  re fu te  en t i re ly,  
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tha t  Mr  Sa l im Essa is  no t  –  was not  an  adv iser  o f  m ine,  i s  

no t  an  adv iser  o f  m ine and I ,  o the r  than hav ing  shaken h is  

hand a t  some gather ing  somewhere ,  do  no t  know the  

fe l low.  

 The second po in t  i s ,  I  th ink  the  s t ronges t  

reco l lec t ion  I  m ight  have about  how f inance is  added on  

can on ly  be  me because I  seem to  be  the  on ly  one in  a l l  o f  

the  consp i rac ies ,  a l l  o f  the  ga ther ings,  a l l  o f  the  meet ings,   

who be l ieved tha t  Eskom was in  a  f inanc ia l  c r i s is .   So I  

th ink  in  my conversa t ion  w i th  Mr  Tsots i  when he says to  me  10 

we want  to  have a  meet ing  w i th  you tomorrow because o f  

the  fo l low ing th ings because I  wou ld  no t  be  go ing  to  a 

meet ing  i f  I  do  no t  know what  the  fo l low ing th ings are .   In  

tha t  meet ing  I  cou ld  even have to ld  Mr  Tsots i  –  th is  i s  jus t  

another  ve rs ion ,  Cha i r,  i t  i s  no t  tha t  I  have done i t ,  Mr  

Tsots i ,  bu t  what  about  f inances?  Because a t  th is  s tage i t  

seems tha t  nobody e lse  thought  tha t  we had a  f inanc ia l  

c r i s i s  in  Eskom except  to  me,  the  Min is te r.   So tha t  i s  my  -  

tha t  i s  the  on ly  th ing  I  can say to  you about  th is  mat te r,  

Cha i r.  20 

CHAIRPERSON :    And maybe I  can a lso  jus t  say  tha t  i t  

wou ld  appear  tha t  accord ing  to  the  ev idence o f  a  number  

o f  the  board  members  and board  members  who tes t i f ied ,   i t  

wou ld  appear  tha t  when the  meet ing  o f  the  board  

de l ibe ra ted  on the  suspens ions a f te r  you had le f t  the 
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meet ing  w i th  them,  a  number  o f  them were  opposed to  the 

idea o f  the  suspens ion  o f  the  f inanc ia l  d i rec to r.   One o f  

them was g i v ing  ev idence here  yesterday,  Mr  Pamensky,  he 

sa id  he  was s t rong ly  opposed to  tha t .   Mr  Tsots i  h imse l f  

sa id  he  was s t rong ly  opposed to  tha t .   I  do  no t  know i f  

there  are  o thers  who sa id  they were  opposed to  i t  bu t  the  

impress ion  I  go t  was tha t  those who may have been 

opposed to  i t ,  may have u l t imate ly  no t  pursued the i r  

oppos i t ion  fu r the r  than they d id  because the  m in is te r  

inc luded the  f inanc ia l  d i rec to r  o r  the  f inanc ia l  d i rec tor ’s  10 

por t fo l io  among those who shou ld  s tep  as ide  or  shou ld  be  

invest iga ted .   That  i s  the  impress ion  I  had.   But  a lso  

yesterday Mr  Pamensky sa id  no ,  no ,  no ,  no ,  the  dec i s ion  o f  

the  board  a f te r  the  m in is te r  had le f t  was tha t  on ly  th ree  

execut ives  shou ld  be  suspended  and they . . . [ ind is t inc t  –  

word  cu t  ou t ]  F inanc ia l  D i rec tor,  tha t  was h is  ev idence  

yesterday.   So I  am jus t  ment ion ing  th is  so  tha t  you have  

an idea o f  what  happened,  accord ing  to  . . . [ in te rvenes]   

MS BROWN:   Bu t  Cha i r,  tha t  i s  in te res t ing .   I f  a  board  

member  says tha t  the  board  made a  dec i s ion  tha t  on ly  20 

th ree  peop le  were  go ing  to  be  suspended,  why was tha t  

dec is ion  no t  sen t  th rough to  me?  Look,  I  d id  wr i te  a  

s t rong ly  worded  le t te r  to  them,  because remember  the 

dec is ion  o f  the  board  is  ac tua l l y  the  dec id ing  dec i s ion .  

 Whethe r  the  m in is te r  o r  the  p res ident  o r  anybody  
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ins t ruc ts  them,  the  dec i s ion  remains  the  dec is ion  o f  the  

board .   So I  am su rpr i sed tha t  the  board  when i t  i s  

character i sed as  be ing  a  Gupta  board ,  i t  i s  one mat te r.   I f  

i t  i s  character ised as  no t  ca r ry ing  th rough a  dec i s ion  as  

impor tan t  as  the  one tha t  they,  tha t  you a re  now ra is ing  

w i th  me,  tha t  they cannot  car ry  tha t  dec i s ion  th rough?   

CHAIRPERSON:   Wel l  . . . [ in te rvenes]   

MS BROWN:   So  why d id  the  board  succumb to the  

m in is te r ’s  power?  

CHAIRPERSON:   Wel l ,  the  . . . [ in te rvenes]   10 

MS BROWN:   I t  i s  jus t  an  in te res t ing ,  i t  i s  an  in te res t ing  

issue tha t  I  wou ld  l i ke ,  I  am jus t  pu t t ing  on  the  tab le .   I  

have a l ready sa id  to  you Cha i r,  what  my ve rs ion  is  o f  i t .   

CHAIRPERSON:   Ja ,  no  no  tha t  i s  f ine .   

MS BROWN:   And ja ,  bu t  I  jus t  th ink  tha t  I  th ink  tha t  i s  an  

in te res t ing  po in t .   

CHAIRPERSON:   Wel l ,  I  must  te l l  you  tha t  i f  the  board  

members  who tes t i f ied  d id  no t  say  so  exp ress ly,  cer ta in l y  

my impress ion  is  tha t  the  ev idence  they have g iven here  is  

to  the  e f fec t  tha t  they were  no t  p repared to  make a  20 

dec is ion  on  the  issue o f  the  inqu i ry  on  the  9 t h ,  a t  the  

meet ing  o f  the  9 t h  o f  March  when the i r  own Cha i rperson,  Mr  

Tsots i  was propos ing  tha t  they shou ld  make a  dec i s ion  to  

say there  shou ld  be  an inqu i ry,  and there  is ,  and what  they 

ins is ted  on  in  e f fec t  seemed to  me  to  sound l i ke  we want  to  
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hea r  i t  f rom the  min is te r.   

 That  i s  why you were  then ca l led  to  come and 

address them,  and the  ev idence  a t  leas t  o f  some o f  the  

board  members  be fore  me,  gave me a  very  c lear  

impress ion  tha t  a f te r  you had spoken,  they fe l t  comfor tab le  

go ing  a long w i th  th is  p roposa l  o f  Mr  Tsots i  wh ich  he  had 

to ld  them about  on  the  9 t h ,  now tha t  they knew tha t  the  

m in is te r  was suppor t i ve  o f  th is  idea o f  an  inqu i ry?    

 Mr  Se leka,  you might  ind ica te  whether  you had the  

same impress ion  o f  the  ev idence.   10 

ADV SELEKA SC:   Yes,  no  tha t  i s  cor rec t  Cha i r.   

CHAIRPERSON:   Ja ,  i t  comes across qu i te  c lea r ly  tha t  

they wanted to  hear  what  the  m in i s te r  had to  say and once 

the  m in is te r  had sa id  okay,  th is  i s  he  had addressed them,  

they seemed a t  leas t  a  l o t  o f  those who tes t i f ied ,  th is  

suggests  tha t  they,  then they were  comfor tab le  because 

then they knew Mr  Tsots i  was not  m is lead ing  them.   

 I  am put t ing  th is  in  my own words.   

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   What  do  you say  about  tha t?  20 

MS BROWN:   Cha i r,  I  th ink  I  have  more  to  say.   I  jus t  th ink  

tha t  i f  you  are  the  board ,  you  are  in  charge o f  your  

company and you  know,  I  i f  there  i s  some th ings tha t  I  w ish  

I  d id  no t  do ,  then th is  i s  one o f  them.   Not  go ing  to  tha t  

board  meet ing ,  because they are  respons ib le  fo r  runn ing  
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the  company.  

 I  am respons ib le  fo r  overs igh t  over  the  runn ing  o f  

tha t  company.   The fac t  tha t  they have to  a l l  me in  because 

Mr  Tsots i  met  w i th  the  pres ident  a t  the  t ime and they  

there fo re  d id  no t  want  to  be l ieve  h im,  they then ca l l  me in ,  

i s  someth ing  tha t  rea l l y,  rea l l y  i t  is  rea l l y  someth ing  tha t  I  

w ish  I  d id  no t  do  a t  the  t ime.   

 I  w ish  I  never  went  to  tha t  meet ing ,  because i f  I  d id  

no t  go  to  tha t  meet ing ,  I  wou ld  no t  be  in  th is  pos i t ion  to  

make the  dec is ion  about  whethe r  o r  no t  and why wou ld  10 

they ca l l  me to  a  meet ing  tha t  they cou ld  make a  dec i s ion  

on  by  themse lves? 

 But  anyway,  tha t  is  jus t  my po in t  on  th is  mat te r.  

CHAIRPERSON:   Wel l ,  i t  m igh t  ra ise  a  ce r ta in  po in t  and  

maybe when you  sa id  th is  i s  in te res t ing ,  re la t ing  to  them 

want ing  conf i rmat ion  f rom you or  someth ing  l i ke  tha t ,  

maybe th is  i s  what  you had in  m ind.   I t  may be ra is ing  the 

quest ion  o f  whether  the  board  tha t  Eskom had,  had enough 

independence.   

 Whethe r  they had what  i t  wou ld  take  to  make  20 

dec is ions  tha t  fa l l  w i th in  the i r  pu rv iew on the i r  own,  and  

w i thout  want ing  to  know whether  the  m in is te r  wou ld  

approve o f  the i r  dec is ion  or  no t ,  o r  wou ld  be  happy about  

tha t  dec i s ion  or  no t .   

 I t  m igh t  be  ra i s ing  tha t  i ssue and maybe tha t  i s  in  
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par t  what  you may have been,  you may have had in  m ind 

when you sa id  i t  i s  in te res t ing  why they wou ld  no t  make a  

dec is ion  and ca l l  you .  

MS BROWN:   You know Cha i r,  I  do  no t  know why they d id  

no t  make the  dec is ion  themse lves,  bu t  hav ing  sa id  tha t  I  

appo in ted   the  board  o f  very  competent  board  members .   

They themse lves  fe l l  under  a  te r r i b le  spe l l  o f  hav ing  been  

ca l led  a  Gupta  board ,  and noth ing  they d id  they d id  r igh t  

and tha t  who le ,  I  th ink  i t  was Mr  Mole fe  who sa id  hav ing  

moved f rom,  hav ing  so ld  op t imum mine together  was the  10 

way to  ge t  us  a l l  c lass i f ied  as  Gup ta  peop le .   

 But  tha t  i s  a  s ide  Cha i r,  they  wou ld  . . .  they  were  o f  

the  most  equ ipped,  I  had the  Cha i rperson o f  the  ins t i tu te  o f  

d i rec tors  in  South  A f r i ca .   I  had e lec t r i ca l  eng ineers  in  tha t  

board .   I  have had in  tha t  board  l awyers ,  CA’s ,  jus t  o f  the  

most  h igh ly  educated and ta len ted  peop le  on  the  board .   

 I t  i s ,  I  f ind  i t  i f  I  were  to  go  on  a  consp i racy  I  f ind  i t  

in te res t ing  myse l f .   So tha t  i s  where  I ,  I  have noth ing  more  

to  say on  the  11 t h  March meet ing  Cha i r.   That  i s  my v iew.   

CHAIRPERSON:   Ja .  20 

MS BROWN:   Bu t  e i ther  way . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MS BROWN:   I  jus t  wanted the  inqu i ry.  

CHAIRPERSON:   Yes.   Yes,  Mr  Se leka?  

ADV SELEKA SC:   Thank you Cha i r.   Jus t  to  the  ex ten t  Ms 
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B rown tha t  you say th is  i s  one meet ing  you shou ld  no t  

have a t tended,  you regre t  a t tend ing  i t .   Ms Mko lo  says tha t  

she was h in t ing  to  th is  i ssue dur ing  the  meet ing  tha t  the 

m in is te r  shou ld  go  because these are  opera t iona l  i ssues  

tha t  the  board  shou ld  dec ide .   

 We shou ld  no t  be  here .    

CHAIRPERSON:   And she sa id  . . . [ in te rvenes]   

MS BROWN:   Yes .   

CHAIRPERSON:   She sa id  you were  ag ree ing  w i th  her  on  

tha t  po in t ,  bu t  you were  no t  leav ing  the  meet ing .   10 

ADV SELEKA SC:   Yes.   

MS BROWN:   I  was not  leav ing  the  meet ing  fo r  no  o the r  

consp i ra to r ia l  reason o the r  than the  fac t  tha t  I  have not  

seen the  board  in  a  long,  long t ime.   the  las t  t ime I  saw 

them were  when we had an AGM and the  induct ion  and the  

board  was fee l ing ,  th is  i s  what  Mr  Tsots i  to ld  me.    

 The board  was fee l ing  tha t  they were  hav ing  grave 

d i f f i cu l t ies  w i th  be ing  in  a  way shut  ou t  by  the  war  room 

and so  I  wanted to ,  tha t  i s  one o f  the  reasons I  wanted to  

be  the re ,  so  tha t  I  cou ld  ge t  them invo lved in  and get  them 20 

to  unders tand what  i s  happen ing .   

 L ike  the  peop le  i s  say ing  we were  in  a  c r is is .   We 

remained in  a  c r is is  where  ever  we had whatever  war  room,  

whatever  s t ruc tures  we had in  p lace ,  whoever  we  had in  

p lace .   we were  in  a  c r is is  and tha t  i s  why I  wen t  to  the 
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meet ing ,  bu t  you know,  Ms . . . [ in te rvenes]   

ADV SELEKA SC:   Moko lo .  

MS BROWN:   She  d id  send me a  message . . . [ in te rvenes]   

ADV SELEKA SC:   Yes.   

MS BROWN:   Qu i te  la te  in  the ,  a f te r  the ,  w i th in  the  

meet ing .   Not  in  the  beg inn ing  o f  the  meet ing ,  no t  in  the 

m idd le  o f  the  meet ing ,  bu t  a t  the  end o f  the  meet ing .   

ADV SELEKA SC:   Okay.   Ja ,  there  was a  quest ion  I  had,  

now i t  i s  m iss ing .   Oh,  th is  i s  another  th ing  I  need  to add 

p lease.   A t  the  meet ing  a t  Me l rose Arch ,  Ms Dan ie ls  says  10 

she was to ld  by  Mr  Essa tha t  he  wants  an  independent  f i rm 

to  conduct  an  inqu i ry,  and I  have heard  you ear l ie r  say  you  

a lso  wanted a  f resh  eye,  an  independent  person who d id  

no t  have anyth ing  to  dea l  w i th  Eskom pr io r  t o  tha t ,  to  

conduct  th is  invest iga t ion .  

MS BROWN:   I  cannot  answer  tha t  Cha i r.   

ADV SELEKA SC:   Yes.   

MS BROWN:   I  do  no t  know i f  I  be l ieve  anyth ing  anyone  

says.   

ADV SELEKA SC:   Yes.   20 

MS BROWN:   So  I  cannot  answer  i t .   I  mean,  I  can a lso  say  

to  you tha t  somebody to ld  me tha t  so  and so  d id  A ,  B and 

C.   I  do  no t  have,  I  do  no t  want  to  do  tha t .   

ADV SELEKA SC:   Yes.   

MS BROWN:   I  do  no t  know i f  i t  i s  t rue  tha t  Ms 
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. . . [ in te rvenes]   

ADV SELEKA SC:   Yes.   

MS BROWN:   I  know tha t  I  sa id  i t .   I  read i t  in  the  press  

s ta tement  tha t  I  sa id  i t .   

ADV SELEKA SC:   Yes,  bu t  . . . [ in te rvenes]   

MS BROWN:   O r  no t  I  sa id  i t ,  bu t  the  p ress  s ta tement  

reads tha t  we wanted a  f resh  eye or  no t  a  f resh  eye,  we 

wanted a  dependent ,  no t  somebody who worked w i th  

Eskom before  and so  fo r th .  

ADV SELEKA SC:   Yes,  what  . . . [ in te rvenes]   10 

MS BROWN:   No t  because I  thought  i t  up  bu t  because i t  

came up out  o f  a  conversa t ion  w i th in  the  meet ing .   So  

maybe somebody  e lse  ra ised the  fac t  tha t  i f  we are  go ing  

to  do  th is  invest i ga t ion ,  because remember  we were  under  

a  lo t  o f ,  we were  under  a  lo t  o f  p ressure ,  and another  

invest iga t ion  was  jus t  no t  go ing  to  f l y.  

 So when we had  the  press  confe rence,  we I  mean 

jus t  pu t t ing  tha t  in to  the  pub l i c  was enough to  ge t  the 

pub l i c  ve ry,  very  i r r i ta ted .   So I  mean,  I  cannot  te l l  you  

what  anybody sa id  about  whethe r  i t  i s  t rue  or  no t .   20 

ADV SELEKA SC:   Yes.   

MS BROWN:   I  do  no t  know.   

ADV SELEKA SC:   Yes,  no  my po in t  i s  . . . [ in te rvenes]   

MS BROWN:   I  w ish  I  knew.   

ADV SELEKA SC:   Yes,  now I  am ra is ing  a  d i f fe ren t  po in t  
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w i th  you.   The po in t   i s  there  seems to  have been not  

s im i la r i t ies ,  bu t  the  same idea or  v iew.   Idea coming f rom 

the  meet ing  w i th  Mr  Sa l im Essa and u l t imate l y  what  you 

proposed to  the  board ,  wh ich  is  four  peop le  wou ld  s tep  

as ide ,  tha t  i s  number  one,  i t  i s  the  same th ing .   

 Number  two is  tha t  there  shou ld  be  th is  independen t  

f i rm tha t  shou ld  conduct  the  i nqu i ry.   Now those two  

cont ras t ing  w i th  what  Mr  L inne l l  had in  m ind,  and was  

adv is ing  the  pres ident  to  do  and Mr  Tsots i .   Mr  L inne l l  he  

was g iven th ree  names,  and Mr  Tsots i ,  bu t  on  the  second  10 

po in t  i s  th is .   

 He was propos ing  te rms o f  re fe rence tha t  wou ld  

inc lude a  re t i red  judge to  conduct  an  inqu i ry,  an  account ing  

or  aud i t ing  f i rm and a  law f i rm.   Which  is  nowhere  c lose  to  

what  you had in  m ind.   Or  what  you had in  m ind seems to  

have been the  same . . . [ in te rvenes]   

MS BROWN:   Yes .   

ADV SELEKA SC:   As  what  Essa had in  m ind.  

MS BROWN:   I  d id  no t  have in  m ind any spec i f i c ,  I  d id  no t  

th ink  oh  th is  i s  how i t  shou ld  be ,  o r  tha t  i s  how i t  shou ld  20 

be.   I  jus t  though t  the  r igh t  th ing  to  do  wou ld  be  to  have an  

inqu i ry.   I  agreed w i th  my  p r inc ip le  tha t  the  inqu i ry  was 

someth ing  tha t  wou ld  happen.   

 I  do  no t  remember  the  issues around the  

suspens ion  o f  the  four  peop le .   I  do  no t  know i f  I  
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par t i cu la r ly,  i f  one person g ives tha t ,  the i r  v iew and I  g ive  

another  v iew,  whether  wh ich  v iew car r ies .   So I  mean,  a l l  I  

am say ing  is  tha t  tha t  was my v iew.   

 The fac t  tha t  there  shou ld  be  an independen t  

inqu i ry  i s  a  v iew tha t  I  he ld  ve ry  s t rong ly.   That  i t  cannot  

be  somebody who has worked in  Eskom before  because we 

have had enough inqu i r i es  be fore .    

ADV SELEKA SC:   Okay.   I  have the  m inutes  o f  you r  

meet ing  w i th  the  board ,  jus t  to  ment ion  th i s  to  you.   You 

wou ld  have seen  the  m inutes  o f  the  11 t h .   There  was no  10 

aud io  record ing  o f  the  meet ing .   That  i s  what  the  board  

members  have sa id ,  bu t  dur ing  the  d iscuss ion  accord ing  to  

the  m inutes ,  where  you were  p resent ,  dur ing  the  d i scuss ion  

fo l low ing the  quest ions,  i t  was c la r i f ied  as  fo l lows:  

 “The board  conf i rm tha t  a  le t te r  had been sent  

to  the  m in is te r  and the  m in is te r  s ta ted  tha t  she  

wou ld  look a t  i t ,  and then the  execut ive  who 

are  respons ib le  fo r  a reas wh ich  w i l l  be  the 

focus o f  the  invest iga t ion ,  must  s tep  as ide  fo r  

the  du ra t ion  o f  the  inqu i ry  in  o rder  to ,  in  o rder  20 

no t  to  impede i t . ”  

 So tha t  i s  what  i s  captu red in  the  m inutes .    

MS BROWN:   I s  tha t  what  I  say?  

ADV SELEKA SC:   Wel l ,  they  say du r ing  the  d iscuss ion  

fo l low ing the  quest ions . . . [ in te rvenes]   
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MS BROWN:   No,  no  is  tha t  what  I  say?  

ADV SELEKA SC:   No,  they do  not  say  you sa id  i t .   

MS BROWN:   Oh.  

ADV SELEKA SC:   They a re  say ing  in  the  d i scuss ions 

fo l low ing quest ions,  th is  was c la r i f ied .   

MS BROWN:   By  who?  

ADV SELEKA SC:   The minute  taker  does not  spec i fy  who.  

MS BROWN:   You see Cha i r,  tha t  i s  the  po in t  I  am mak ing .   

The assumpt ion  is  tha t  the  person who c la r i f ies  i s  me.   The 

person who,  I  mean c la r i f ied  by  who? 10 

CHAIRPERSON:   I  th ink  . . . [ in te rvenes]   

MS BROWN:   Yes .   

CHAIRPERSON:   I  th ink  Ms Brown,  as  I  unders tand i t ,  what  

Mr  Se leka is  do ing ,  he  is  aware  o f  course  what  you r  

vers ion  is  on  whether  you sa id  a t  the  meet ing  w i th  the  

board  the  execut ives  shou ld  s tep  as ide  or  no t .   he  is  aware  

o f  you r  ve rs ion .   

 What  he  had not  done ear l ie r,  wh ich  he  is  do ing  I  

th ink  fo r  the  sake o f  comple teness,  i s  to  re fe r  you  to  the  

m inutes  to  say what  i s  re f lec ted  in  the  m inutes .   He is  no t  20 

say ing  tha t  was re f lec ted  in  the  m inutes  tha t  you  are  the  

one who sa id  the  execut ive  mus t  s tep  as ide ,  bu t  he  is  

say ing  as  I  unders tand i t ,  the  m inutes  tha t  re la te  to  your  

meet ing  w i th  the  board  re f lec ts  tha t  a t  tha t  meet ing  i t  was 

sa id  tha t  the  execut ives  concerned shou ld  s tep  as ide .   
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 So  tha t  i s  a l l  he  is  say ing .   He is  no t  say ing  the  

m inutes  say you sa id .   

MS BROWN:   Yes .   

CHAIRPERSON:   Ja .    

MS BROWN:   Bu t  Cha i r,  what  surp r ises  me,  tha t  every  

s ing le  meet ing  is  recorded by  Eskom.   Why d id  they no t  

record  th is  one?   

CHAIRPERSON:   Ja ,  I  guess Mr  Se leka w i l l  no t  know 

e i the r.  

ADV SELEKA SC:   We do not  know.  10 

CHAIRPERSON:   Wel l ,  you  see to  the  ex ten t  tha t  they d id  

no t  record  th is  one,  I  can te l l  you  tha t  there  are  some 

meet ings where  I  th ink  there  are  aud io  record ings,  bu t  

there  are  some meet ing ,  maybe one,  maybe two,  where  

par t  o f  the  meet ing  is  no t  recorded,  and then or  we do not  

have the  record ing ,  the  t ranscr ip t  bu t  eve ryone agrees tha t  

when you l i s ten  to  the  aud io  where  i t  s ta r ts ,  i t  i s  no t  where  

the  meet ing  s ta r ted ,  the  d iscuss ion  s ta r ted .   

 There  was a  d i scuss ion  pr io r  to  th is  po in t ,  bu t  tha t  

par t  o f  the  d iscuss ion  is  no t  covered in  the  aud io .   20 

MS BROWN:   I  f ind  i t  ex t remely  odd,  because I  know Cha i r  

tha t  Eskom reco rds a l l  i t s  meet ings.   

CHAIRPERSON:   Yes.   

MS BROWN:   And so  I  f ind  i t  rea l l y,  rea l l y  s t range tha t  

Eskom records i ts  meet ings.   A nar ra t i ve  i s  c rea ted and I  
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am not  say ing  the  commiss ion  is  c rea t ing  th is  na r ra t i ve .   A 

nar ra t i ve  i s  c rea ted.   Eskom,  tha t  th ing  d isappears  

comple te ly.  

 There  is  no  reco rd ing  o f  tha t ,  my speak ing  in  the  

meet ing  and eve rybody remembers  seven years  la te r  tha t  

the  on ly  person tha t  ac tua l l y  thought  there  was a  l iqu id i t y  

c r i s i s  was ac tua l l y  the  m in i s te r.   The res t  o f  us  d id  no t .   so  

I  jus t  f ind  i t  odd.  

CHAIRPERSON:   Ja .  

MS BROWN:   Bu t  Cha i r,  I  am in  your  hands aga in .  10 

CHAIRPERSON:   No,  no ,  no  I  unders tand.   the  most  o r  an  

impor tan t  pa r t  o f  the  exerc ise  is  tha t  you get  an  

oppor tun i ty  to  say exact ly  what  you are  say ing  you know,  

th is  i s  odd.   You might  no t  be  ab le  to  say whethe r  i t  i s  r igh t  

o r  wrong,  co r rec t  o f  no t ,  bu t  you say your  unders tand ing  is  

tha t  Eskom wou ld  record  a l l  meet ings.  

MS BROWN:   Ja .   

CHAIRPERSON:   And i t  i s  s t range tha t  th is  one was not  

recorded,  you know.   So ja .   Mr  Se leka?  

ADV SELEKA SC:   Ja ,  Cha i r  and I  am go ing  to  move  on but  20 

I  have a  reco l lec t ion  Ms Brown and I  th ink  th is  was Dr 

Ngubane and Mr  Tsots i .   Th i s  a lso  came out  when Ms 

Ben i ta  K le in  was tes t i f y ing ,  tha t  as  they were  debat ing  

whethe r  o r  no t  you wanted the  FD a l so  to  be  par t  o f  the 

persons to  s tep  as ide ,  Dr  Ngubane  s tepped out  to  g ive  you  
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a  ca l l .    

 To  conf i rm wi th  you whether  in  fac t  you wanted the  

FD and came back to  te l l  them yes ,  the  FD shou ld  a lso  be  

inc luded on the  l i s t .   Do you have any reco l lec t ion  o f  D r  

Ngubane phon ing  you?  

MS BROWN:   I  do  no t  have a  reco l lec t ion  o f  Dr  Ngubane 

phon ing  me and say ing  tha t  I  shou ld .   Not  a t  a l l .  

CHAIRPERSON:   Do you have a  reco l lec t ion  . . . [ in te rvenes]   

MS BROWN:   Was I  no t  jus t  in  the  co f fee  shop a t  the  t ime?  

Why d id  he  no t  jus t  wa lk  to  the  co f fee  shop?  Why d id  he  10 

phone me?  I  thought  I  was s i t t ing  in  the  co f fee  shop 

somewhere .  

CHAIRPERSON:   Wel l ,  my unders tand ing  is  tha t  a f te r  you  

had le f t  the  board  meet ing  to  go ,  to  hang around as  they 

sa id  or  to  go  to  t he  co f fee  shop,  the  board  cont inued w i th  

i t s  meet ing  fo r  a  ce r ta in  per iod  o f  t ime and then i t s  

meet ing  ended,  and then anothe r  meet ing  I  th ink  o f  the  

PMG commi t tee  was to  s ta r t  a f te r  the  board  meet ing .   

 That  commi t tee  was g i ven a  mandate  to  do  cer ta in  

th ings about  the  suspens ions i f  I  am not  m is taken,  to  take  20 

the  mat te r  fo rward  and my unders tand ing  is  tha t  what  Mr  

Se leka is  ta lk ing  about ,  i s  someth ing  tha t  was sa id  to  have  

happened du r ing  the  PMG commi t tee  meet ing  and  by  tha t  

t ime i t  i s  poss ib le  tha t  you migh t  have le f t  because the  

board  meet ing  had ended,  even i f  you had been hang ing  
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a round fo r  some t ime.   

 So the  unders tand ing  f rom the  ev idence is  tha t  

when the  board  meet ing ,  when the  PMG commi t tee  meet ing  

was ca r ry ing  on  in  the  a f te rnoon,  o r  a f te r  the  board  

meet ing ,  Dr  Ngubane went  ou t  accord ing  to  one  o f  the  

w i tnesses,  went  ou t  and came back and sa id  he  had  

spoken to  you on  the  phone and sa id  what  Mr  Se leka has 

sa id .   

 But  I  a lso  wanted to  say my reco l lec t ion  is  tha t  

when he gave ev idence before  me,  Dr  Ngubane may have  10 

admi t ted  hav ing  ca l led  you qu i te  a  few t imes on tha t  day.   

So I  do  no t  know whethe r  you have  any reco l lec t ion  o f  tha t .   

MS BROWN:   I  have no reco l lec t ion .   The on ly  reco l lec t ion  

I  have is  tha t  the  Cha i rs  o f  the  boards ca l led  me regu lar ly.  

CHAIRPERSON:   Ja .   

MS BROWN:   Bu t  I  do  no t  have a  reco l lec t ion  o f  h im  ca l l ing  

me on tha t  day and me say ing  p lease f i re  the  FD.  

CHAIRPERSON:   Ja ,  ja  okay.   Maybe we shou ld  have an  

ad journment?  

ADV SELEKA SC:   Okay.  20 

CHAIRPERSON:   Mr  Se leka,  we are  a t  four  o ’ c lock .   Le t  us  

take  a  shor t  ad journment ,  ten  m inutes  ad journment .   Maybe  

to  the  ex ten t  tha t  everybody might  w ish  to  know,  I  th ink 

tha t  we  w i l l  con t i nue  a t  leas t  un t i l  f i ve  maybe,  because I  

am meant  to  have an even ing  sess ion  w i th  o ther  w i tnesses  
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who w i l l  tes t i f y  dur ing  the  even ing  sess ion .  

 So I  th ink  we  w i l l  con t inue w i th  Ms Brown’s  

ev idence maybe a t  leas t  un t i l  f i ve .   I  thought  I  must  jus t  

ment ion  tha t  so  tha t  eve rybody we a re  a l l  on  the  same 

page in  te rms o f  how fa r  we might  go .   I t  may we l l  be  tha t  

by  then we w i l l  have f in ished.   

 I t  may we l l  be  tha t  we w i l l  no t  have f in ished.   I f  we 

have not  f in ished by  then,  we w i l l  ta lk  when we come to  

tha t  po in t ,  as  to  the  way fo rward .    

MS BROWN:   Thank you Cha i r.   10 

CHAIRPERSON:   We ad jou rn .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay thank you,  le t  us  cont inue.  

ADV SELEKA SC:    Ms Brown we are  p roceed ing .  

MS BROWN:    Yes,  Cha i r  I  am here .  

ADV SELEKA SC:    Yes,  thank you  Ms Brown.    Jus t  the  Mr  

Sa l im Essa fac tor,  you know when they –  when I  am 

lead ing  to  someth ing  and I  ask  in  regard  to  Mr  Tsots i ’s  

ev idence aga in  be fore  the  Commiss ion  Mr  Sa l im Essa we 20 

unders tand f rom another  w i tness,  to ta l l y  un re la ted  to  your  

pos i t ion ,  tha t  he  a lso  ge ts  to  be  in t roduced as  an  adv isor  

to  a  par t i cu la r  m in is te r,  the  m in is te r  a t  the  t ime was o f  the  

DMR.   Th is  must  be  a  de fac to  adv i sor  as  opposed to  de 

ju re  adv i so r.  
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 Bu t  then you have when the  compos i t ion  o f  the  sub-

commi t tees o f  the  Boards is  to  be  made,  Ms Brown,  the  

vers ion  o f  Mr  Tsots i  in  regard  to  the  in te rac t ion  be tween  

you and h im –  and fo r  th i s  reason I ’ ve  asked my learned  

f r iend to  te l l  you  to  go  to  page 12 – 13  o f  Eskom Bund le  7 ,  

tha t ’s  where  you  f ind  emai l s  exchanged between you and  

Mr  Tsots i .   On the  e lec t ron ic  copy you w i l l  have  to  type 

page 1215 to  ge t  to  page 1213.  

MS BROWN:    Okay,  I…[ in tervenes ] .  

ADV SELEKA SC:    You on tha t  page?  10 

MS BROWN:    So ,  I  am in  –  then in  an  ex t raord ina ry  Board  

meet ing  I  have to  ge t  to  12 ,  you say?  

ADV SELEKA SC:    Yes,  the…[ in tervenes] .  

MS BROWN:    Page 12?  

ADV SELEKA SC:    1215…[ in tervenes] .  

MS BROWN:    and is  tha t  the  red  12?  

ADV SELEKA SC:    No,  a lways the  b lack .  

CHAIRPERSON:    I t ’s  Bund le  7  –  Eskom Bund le  7 ,  page 

1215,  i s  tha t  r igh t  Mr…[ in tervenes] .  

ADV SELEKA SC:    The 1213…[ in tervenes] .  20 

CHAIRPERSON:    Oh,  then she has to  go t  to  go  two  pages.  

ADV SELEKA SC:    1215.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes,  because tha t ’s  the  document  

wh ich  she had as  1213,  on  the  ha rdcopy is  on  1215  on the  
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so f t  copy.  

MS BROWN:    What ’s  the  head ing  o f  what  you wan t  me to  

read,  Advocate?  

ADV SELEKA SC:    Jus t  ask  the  quest ion  aga in?  

MS BROWN:    What ’s  the  head ing  you want  me to  read?  

ADV SELEKA SC:    Oh,  i t ’s  an  emai l…[ in te rvenes] .  

MS BROWN:    Because…[ in te rvenes] .  

CHAIRPERSON:    I t ’s  an  emai l  f rom Mr  Zo la  Tsots i  to  

yourse l f  and the  16 t h  o f  December…[ in tervenes] .  

MS BROWN:    The 16 t h  o f  December?  10 

CHAIRPERSON:    Yes,  2014.  

MS BROWN:    Yes.  

CHAIRPERSON:    Have you got  i t?  

MS BROWN:    The one tha t  I  don ’ t  respond to?  

CHAIRPERSON:    I  don ’ t  know about  tha t  bu t  i f  i t ’s  16  

December  2014 a t  2h08 in  the  a f te rnoon f rom Mr  Zo la  

Tsots i  to  you and i t  says ,  Dear  Min is te r,  tha t ’s  the  r igh t  

one,  does i t  say  tha t  i s  tha t  a  yes?  

MS BROWN:    Look I  can ’ t  ge t  i t  on  my –  I  have cop ies  o f  

the  le t te r  because I  p r in ted  th is  l e t te r  and I  sent  i t  to  my 20 

lega l  adv i so r.  So,  jus t  g ive  me the  page – I  am in  Bund le  7 .  

ADV SELEKA SC:    Okay 1215.  

MS BROWN:    Oh ,  1215,  okay.  

ADV SELEKA SC:    Yes.  

MS BROWN:    Thank you,  “ I  t rus t  you are  we l l ” ,  yes .  
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ADV SELEKA SC:    Yes,  tha t ’s  cor rec t ,  tha t ’s  the  one.   So,  

Ms Brown le t  me  g ive  you Mr  Tso ts i ’s  vers ion ,  I  know you  

a l ready know i t .  

MS BROWN:    Yes.  

ADV SELEKA SC:   Yes.   Mr  Tsots i  communica tes  w i th  you 

in  regard  to  the  compos i t ion  pos i t i on  o f  the  sub-commi t tees 

he  says,  he  was prepar ing  the  l i s t  tha t  he  wou ld  prov ide  to  

you,  in  the  course  o f  tha t  he  rece ives a  l i s t  f rom Mr  Sa l im 

Essa fo r  the  compos i t ion  o f  the  sub-commi t tees.   He had  

in i t ia l l y  sa id  to  the  Commiss ion  in  an  a f f idav i t  tha t  he  10 

ignored tha t  l i s t  and gave you  h is  own l i s t .   He had  

subsequent ly  come back to  co r rec t  tha t  vers ion  and he  

says,  what  we a re  look ing  a t  now on page 1213 o f  Eskom 

Bund le  7 ,  i s  in  fac t ,  the  compos i t ion  tha t  was g iven to  h im 

by Mr  Sa l im Essa  wh ich  he  then sent  to  you…[ in te rvenes] .  

CHAIRPERSON:    Maybe I  cou ld  add th is  Mr  Se leka? 

ADV SELEKA SC:    Yes…[ in tervenes] .  

MS BROWN:    I s  tha t  the  28 t h  o f  January?  

CHAIRPERSON:    No,  s t i ck  to  the  emai l  o f  16  December  

fo r  now,  jus t  s t i ck  w i th  tha t ,  I  th ink  Mr  Se leka may have  20 

g iven you a  longer  vers ion ,  le t ’s  keep i t  manageab le ,  go  

back to  1215.  

MS BROWN:    I  am on page 1215.  

CHAIRPERSON:    Okay,  a l r igh t .   What  Mr  Tsots i  sa id  i s  

tha t  he  was go ing  to  send you h is  p roposed compos i t ion  o f  
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the  commi t tees o f  the  Board  bu t  be fore  he  cou ld  send you  

those or  be fore  he  cou ld  f ina l i se  h is  compos i t ion  o f  how 

the  commi t tees o f  the  Board  shou ld  be  composed,  he  

rece ived an emai l  f rom Mr  Sa l im Essa w i th  a  compos i t ion 

o f  how the  d i f fe ren t  commi t tees o f  the  Board  shou ld  be 

composed and he sa id ,  Mr  Sa l im Essa sa id  to  h im he 

shou ld  p resent  tha t  compos i t ion  f rom Mr  Sa l im Essa to  you  

as  h i s  own proposed compos i t ion ,  you unders tand so  fa r?  

MS BROWN:    I  do  Cha i r.  

CHAIRPERSON:    Yes okay,  and i t ’s  no t  about  Eng l ish ,  I  10 

jus t  want…[ in tervenes] .  

MS BROWN:    I ’m  not  go ing  to  l ive  tha t  one down,  I  can 

te l l  you .  [Laughte r ] .  

CHAIRPERSON:    I  jus t  want  to  make sure  tha t  I  don ’ t  te l l  

you  a  l ong  s to ry,  by  the  t ime I  ask  you to  say someth ing  

you have fo rgo t ten  some o f  the  th ings.   That ’s  what  he  

says bu t  then he says,  he  sa id  t o  me p rev ious ly,  tha t  i s  Mr  

Tsots i ,  tha t  he  had dec ided to  ignore  Mr  Sa l im  Essa ’s  

opposed compos i t ion  o f  the  commi t tees bu t  when he 

tes t i f ied  the  las t  t ime,  he  d id  say,  he  d id  send to  you the 20 

compos i t ion  o f  the  var ious commi t tees o f  the  Board ,  as  

suggested by  Mr  Sa l im Essa.   I t  wou ld  seem tha t  he  d id  no t  

send,  to  you,  the  emai l  f rom Mr  Sa l im Essa but  fo rmula ted  

and emai l  wh ich  is  th is  one,  on  page 1215 on your  s ide ,  

page 1213 on the  ha rd  copy and  sa id  what  he  sa id  and  
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then gave you the  l i s t  o f  names under  d i f fe ren t  commi t tees  

as  they appear  here  bu t  he  says,  those l i s ts  were  Mr  Sa l im 

Essa ’s  l i s t  no t  h is  and he concedes tha t  in  the  emai l  he  

presented them as h is  and not  as  Mr  Sa l im Essa ’s ,  what  do  

you have to  say about  tha t?  

MS BROWN:    Wel l ,  Cha i r,  I ’d  seen th is ,  and I ’ ve  ac tua l l y  

sent  i t  to  –  when I  went  th rough my IPAD I  saw the  l i s t  tha t  

he  sent  to  me and I  –  none o f  these l i s t ’s  mat te r  un less  i t  

comes as  a  reso lu t ion  o f  the  Board .   So,  I  say  to  h im,  I  

don ’ t  respond on the  16 t h  o f  December,  now I  can ’ t  10 

remember  why I  don ’ t  respond on the  16 t h  o f  December  bu t  

I  can on ly  imag ine  tha t  i t ’s  a  pub l i c  ho l iday  and a l l  pub l i c  

rep resenta t i ves  a re  probab ly  speak ing  a t  some funct ion  or  

the  o the r,  I  have my IPAD wi th  me because  a l l  my 

speeches are  on  i t  and I  open  h is  th ing  and I  don ’ t  

remember  to  go  back to  i t  because I  a lways respond to  

peop le ’s  emai ls ,  tha t ’s  the  on ly  th ing  I  can remember  bu t  

none o f  these l i s ts  rea l l y  mat te r  i f  i t  doesn ’ t  go  –  and I  say  

th is  to  h im,  he  wr i tes  tha t  there  a re  smal l  changes  on the  

Board ,  I  wr i te  back to  h im and I  say,  p lease put  th is  –  I  20 

then send i t  to  a l l  my s ta f f  the  28 t h  o f  January  l i s t .   The 

16 t h  I  don ’ t  respond to  h im,  the  28 t h  o f  January  I  say,  pu t  

th is  on  a  le t te rhead and  fo rmul ise  i t  th rough the  s t ruc ture  

o f  my depar tment  because I  can ’ t ,  on  the  face  o f  i t ,  make a  

dec is ion  about  any l i s ts .   I  don ’ t  know the  peop le ,  I  don ’ t  
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know,  look ing  a t  the  l i s ts ,  the  exper t i se ,  the  capab i l i t ies ,  

the  techn ica l i t ies  o f  any o f  i t ,  go  th rough the  l ega l  and  

governance o f  i t .   So ,  I  say,  send  i t  fo rmal ly,  I  then send 

tha t  l i s t  tha t  he  sends me,  I  send  i t  to  Mr  Tsots i  –  I  send  

tha t  response to  Mr  Tsots i ,  to  Mats ie ts i  Mokho lo ,  to  my rea l  

spec ia l  adv isor  Brendan Rober ts  and to  my o f f i ce ,  Ken  

Dav ids .   She,  to  pu t  i t  th rough the  reg is t ry,  B rendan to  look  

a t  i t  and to  know tha t  he ’s  go t  to  account  fo r  i t ,  Mats ie ts i  

so  tha t  she can put  i t  th rough the  lega l  and governance 

un i t ,  because i t  doesn ’ t  mat te r  to  me.   I  am respons ib le  fo r  10 

two –  I  don ’ t  know i f  they  are  –  those two s ta tu tory  

commi t tees and i t ’s  on l y  to  do  w i th  sk i l l  and capac i t y.   I  am 

respons ib le  to  look  a t  –  to  no te  fo r  the  res t  o f  the  

commi t tees.   So,  I  am not  sure  why i t ’s  an  issue o ther  than 

the  fac t  tha t  he  has no t  –  he  has  ac tua l l y  g i ven me a  l i s t  

f rom somebody f rom outs ide ,  tha t ’s  the  on ly  i ssue fo r  me.   

Any l i s t  tha t  comes f rom anywhere ,  has to  go  th rough to  

the  depar tment  so  tha t  they can ac tua l l y  p rocess tha t  l i s t .  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:    Yes Cha i r.   Your  –  Ms Brown your  20 

emai l  tha t  you have taken us  to ,  I  th ink  i t  i s  the  emai l  o f  

the  28 t h  o f  January  2015.  

MS BROWN:    Ja .  

ADV SELEKA SC:    I ’ ve  cons idered tha t  emai l  aga ins t  what  

you say in  your  a f f idav i t .   The emai l  reads,  
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“Dear  Mr  Tsots i ,   thank you fo r  the  emai l  be low 

regard ing  the  compos i t ion  o f  Board  commi t tees .   

G iven tha t  th is  i s  a  newly  appo in ted  Board ,  i t  i s  my 

respons ib i l i t y  as  shareho lde r  representa t i ve  to  

fo rmal ly  cons ider  the  compos i t ion  o f  the  

commi t tees ” ,  

 And I  ment ion  tha t  spec i f i ca l l y  because i t  re la tes  to ,  

no t  jus t  what  you  say are  the  two commi t tees in  respect  o f  

wh ich  you have lega l  respons ib i l i t y  fo r  the i r  appo in tment  

wh ich  is  Aud i t  and R isk  and Soc ia l  and E th ics  Commi t tee ,  10 

bu t  th is  seems to  ex tend to  a l l  the  commi t tees.   Can you 

exp la in  to  the  Cha i rperson why you casted  your  in te res t  

tha t  w ide…[ in tervenes]?    

CHAIRPERSON:    I ’m sor ry  Mr  Se leka tha t  I ’m  in te r rup t ing  

you aga in  bu t  i t  may be tha t  i t ’s  go ing  to  t ie  in  cer ta in  

i ssues proper ly  i f  we dea l  w i th  Mr  Tsots i ’s  emai l  o f  26 

January  2015 to  Ms Brown befo re  we come to  hers  to  h im 

on 28 January  because in  Mr  Tso ts i ’s  emai l  o f  26  January  

wh ich  appears  on  page 1215 on  the  hardcopy wh ich  I  

guess on  Ms Brown’s  e lec t ron ic  copy w i l l  be  1217,  in  tha t  20 

emai l  o f  26  January  wh ich  is  be fo re  Ms Brown sends he rs  

o f f  on  28  January  Mr  Tsots i  says ,  

“P lease f ind  the  rev ised Board  sub-commi t tee  

dep loyment  as  fo l lows” ,  

 And he g i ves  the  compos i t ion  o f  var ious  
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commi t tees.  Now,  h is  ve rs ion ,  i f  I  reca l l  cor rec t l y  was tha t ,  

in i t ia l l y  he  sent  you a  compos i t ion  as  re f lec ted  in  the  emai l  

o f  the  16 t h  o f  December  and then  la te r  on ,  wh ich  was not  

h is  compos i t ion  bu t  Mr  Sa l im Essa ’s  compos i t ion  bu t  then  

la te r  on ,  sent  h is  own compos i t ion  to  you.   Now I  don ’ t  

remember  whethe r,  when he was g i v ing  ev idence,  we found 

tha t  h is  compos i t ion  in  h is  emai l  o f  26  January  i s  the  same 

as Sa l im Essa ’s  compos i t ion  o r  whether  i t  was not  bu t  to  

the  ex ten t  tha t  i t  m igh t  be  d i f fe ren t ,  i t  wou ld  represent  

acco rd ing  to  h im,  h is  own compos i t ion  tha t  he  sent  to  you  10 

as  opposed to  Sa l im Essa ’s  compos i t ion  tha t  he  had sent  

to  you on the  16 t h  o f  December.   So,  I  jus t  want  to  check 

whethe r  you remember  hav ing  rece ived f rom h im f i rs t  the 

emai l  o f  the  16 t h  o f  December  and  la te r  and befo re  you go  

respond,  la te r  rece iv ing  h i s  emai l  o f  the  26 t h  o f  January  

whereaf te r  you then responded by  way o f  your  emai l  o f  28 t h  

o f  January,  whether  tha t ’s  your  reco l lec t ion  o f  the 

sequence.  

MS BROWN:   That  i s  my reco l lec t ion  bu t  Cha i r,  hear  th is ,  

so  you see,  th is  th ing  has bo thered me a  lo t  and you know 20 

I ’m re t i red  now.   

CHAIRPERSON:    A re  you t i red?  

MS BROWN:    I ’m  re t i red  –  we l l  I ’m  a lso  t i red ,  I ’m  ve ry  

t i red  now but…[ in tervenes] .  

CHAIRPERSON:    No,  I ’m  jus t  a l i ve  to  …[ in te rvenes ]  
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MS BROWN:    I  can  do a  lo t  o f  research  on my own and the 

issue –  so  I  do  rece ive  a  le t te r  f rom Mr  Tsots i  on  the  16 t h  

o f  December  wh ich  I  don ’ t  respond to ,  fo r  some odd reason 

but  the  th ing  I ’m  say ing  is ,  i t  was a  pub l i c  ho l iday,  and I  

was p robab ly  in  m const i tuency do ing  const i tuency  work  in  

R i tch ie  in  the  Nor thern  Cape…[ in te rvenes] .  

CHAIRPERSON:    He may have sa id  you were  on  ho l iday,  

I ’m  not  sure ,  he  may have sa id  tha t  you were  on  ho l iday i f  

I ’m  not  m is taken.  

ADV SELEKA SC:    Yes,  tha t ’s  cor rec t .  10 

MS BROWN:    I  wasn ’ t  on  ho l iday ye t  bu t  I  cou ld  have  

been in  R i tch ie  so  I  m ight  no t  have been the re  bu t  I  –  i t  

doesn ’ t  mat te r…[ in tervenes] .  

CHAIRPERSON:   H is  sequence you say,  i s  f ine?  

MS BROWN:    Yes,  the  28 t h  o f  January  I  wr i te  h im  qu i te  a  

fo rmal  le t te r…[ in tervenes] .  

CHAIRPERSON:    Yes,  now but  hang on,  don ’ t  go  to  the 

28 t h  o f  January  as  ye t ,  Mr  Se leka wants  to  pu t  a  quest ion  

w i th  regard  to  tha t ,  I  jus t  wanted to  make sure  tha t  be fore  

we go to  the  emai l ,  your  emai l  o f  the  28 t h  o f  January  we 20 

have put  the  emai l ,  Mr  Tsots i ’s  emai l  o f  26  January  in  i t s  

cor rec t  sequence.   So,  you have conf i rmed tha t  tha t  

sequence you th ink  i s  cor rec t .   Then a f te r  hav ing  rece ived  

Mr  Tsots i ’s  emai l  o f  26  January  2015 you then responded 

by  way o f  your  emai l  o f  28  January,  Mr  Se leka w i l l  then put  
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h is  quest ion .  

ADV SELEKA SC:    Do you reca l l  the  quest ion  Ms  Brown,  

why d id  you cas t  your  in te res t  w ider  than the  two sub-

commi t tees tha t ,  in  your  a f f idav i t  you accept  a re  the  on ly  

two tha t  you are  lega l l y  respons ib le  to  appo in t?  

MS BROWN:    Because I  no te ,  i f  you  look a t  –  i t ’s  in  your  

documenta t ion  somewhere ,  I  no te  the  ones I  am not  –  they  

send a  reso lu t ion ,  the  Board  sends a  reso lu t ion  and,  in  the  

reso lu t ion ,  and th is  i s  a l l  I  ou t l ine  fo r  Mr  Tsots i  t o  know 

and th i s  I  ge t  f rom the  lega l  and governance un i t .   10 

Remember  I ’ ve  –  I  work  w i th  the  lega l  and governance un i t  

on  the  compi la t ion  o f  th is  le t te r.   So,  I  say  to  h im tha t  fo r  

approva l ,  I  don ’ t  say  to  h im,  I  look  a t  the  fu l l  combinat ion  

o f  peop le  w i th in  the  Board .   Some Board  members  wou ld  

have th ree / fou r  o r  two/ th ree  pos i t ions .   Some members  

wou ld  have th ree / four,  I  look  fo r  tha t .  My o f f i ce ,  my  

depar tment  looks  fo r  exper t i se ,  techn ica l i t ies  and so  fo r th .   

So,  I  take  the  fu l l  l i s t  and I ’ ve  done tha t  th roughout  and 

th roughout  a l l  the  Boards,  I  take  the  fu l l  l i s t  and I  no te  the  

ones tha t  I ’m  not  respons ib le  fo r  o r  no t  respons ib le  to  20 

appo in t  and I  accept  the  ones tha t  I  am supposed – tha t  

I ’m  s ta tu tory  respons ib le  fo r,  tha t ’s  why I  wr i te  tha t  le t te r,  

no th ing  e lse .  

ADV SELEKA SC:    Do I  unders tand you to  be  say ing ,  the  

s ta tement  tha t  you ind i ca te  wh ich  commi t tees you are 
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respons ib le  to  appo in t  even though you say i t  now you  

d idn ’ t  te l l  h im tha t?  

MS BROWN:    No ,  I  asked h im to  look  –  to  send me the  fu l l  

l i s t  o f  a l l  the  peop le  who are  be ing  appo in ted  but  he  has to  

fo rmal ly  send me the  l i s ts ,  tha t ’s  what  I ’m say ing  to  you,  

you have to  fo rmal ly  send me the  l i s ts  as  a  reso lu t ion  o f  

the  Board ,  the  who le  l i s t ,  everybody who has been put  in to 

commi t tees,  mus t  be  a  fu l l  l i s t  o f  the  reso lu t ion  o f  the 

commi t tees,  i t ’s  a  reso lu t ion  tha t  ge ts  passed in  the  Board  

tha t  reso lves tha t  th is  i s  what  has to  happen.  10 

ADV SELEKA SC:    Yes,  no  I  hear  what  you ’ re  say ing  I  jus t  

wanted to  c la r i f y  tha t…[ in tervenes] .  

CHAIRPERSON:    I ’m sor ry  Mr  Se leka,  be fo re  I  ge t  –  las t  

t ime when Mr  Tsots i  was g iv ing  ev idence about  these 

emai ls  your  j un io r  was work ing  on  a  document  tha t  wou ld  

te l l  us  what  the  d i f fe rences are  be tween the  d i f fe ren t  

compos i t ions ,  I  remember  tha t  there  was a  document  tha t  

was put ,  g iven to  me but  I  immedia te ly  saw tha t  i t  wasn ’ t  

cor rec t .   My reco l lec t ion  i s  tha t  you and your  team were  

go ing  to  work  on  tha t  and come back to  say,  there  is  a  20 

document  tha t  cor rec t l y  re f lec t s  what  the  d i f fe rences are  

be tween the  d i f fe ren t  compos i t ions  tha t  Mr  Tsots i  sent  to  

the  Min is te r  a t  d i f fe ren t  t imes.   I  jus t  don ’ t  have the  

reco l lec t ion  whether  tha t  las t  par t  has happened? 

ADV SELEKA SC:    I t ’s  go ing  to  happen now Cha i r.  
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CHAIRPERSON:    I t  was meant  to  happen a  long t ime ago,  

bu t  te l l  me immedia te ly,  you jun io r  shou ld  know,  whether  

tha t  compos i t ion  o f  Mr  Tsots i  o f  the  commi t tees on  page  

1216 is  the  same as the  so-ca l led  Sa l im Essa compos i t ion  

or  no?  

ADV SELEKA SC:    I t ’s  by  and la rge  the  same Cha i r  and I  

wou ld  l i ke  to  hand i t  up  to  the  Cha i rperson,  we have  

a l ready shared i t  w i th…[ in tervenes ] .  

CHAIRPERSON:    Because you remember  there  i s  a lso  

another  one,  tha t  one a t  page 1216 tha t  emai l  was sent  a t  10 

13h52 on the  26 t h  o f  January.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    The one on page 1218 was sent  a t  –  one  

minute  a f te r  tha t  one 26 January  2015 a t  13h53 but  my 

reco l lec t ion  was  tha t  one o f  these was the  same as Mr  

Sa l im Essa ’s  compos i t ion  bu t  another  one –  the  o ther  one  

was d i f fe ren t ,  bu t  I  don ’ t  remember  wh ich  one was 

d i f fe ren t .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    That ’s  why I ’m ask ing  wh ich  one  is  the  20 

same as Sa l im Essa ’s  one and wh ich  one is  d i f fe ren t?  

ADV SELEKA SC:    Accord ing  to  Mr  Tsots i  the  16 t h  o f  

December  2014 i s  Mr  Sa l im Essa ’s  compos i t ion .  

CHAIRPERSON:    Ja ,  tha t  we know yes.  

ADV SELEKA SC:    The 26 t h  o f  January  2015,  acco rd ing  to  
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Mr  Tsots i ,  tha t ’s  Mr  Tsots i ’s  own rev i sed l i s t .  

CHAIRPERSON:    Remember  they are  bo th  26  January,  

they a re  jus t  d i f fe ren t  t imes one minute  d i f fe rence.  

ADV SELEKA SC:    Yes,  I  th ink  the  one tha t  comes  a f te r  i s  

fo rward ing ,  i s  the  Cha i rpe rson on page 1215? 

CHAIRPERSON:    1215,  I ’ ve  go t  a t  the  beg inn ing  o f  the  

emai l  i t ’s  addressed to  the  emai l  address o f  Ms Brown and  

then be low tha t ,  i t  says  sent  f rom her  IPAD and then be low 

tha t  beg in  fo rwarded message then i t ’s  f rom Mr  Tsots i  to  

Lynne Brown …[ ind is t inc t ]@me.com and then i t  says ,  “Dear  10 

Min is te r ” ,  then on the  fo l low ing page,  namely  1216 on the  

hardcopy i t  has  go t  the  compos i t ion .   I s  tha t  compos i t ion  

the  same as the  Sa l im Essa compos i t ion?  

ADV SELEKA SC:    Wel l ,  Cha i r  there  are  m inor  

d i f fe rences.  

CHAIRPERSON:    And then i f  you look a t  the  compos i t ion  

on  page 1218 on the  hardcopy i s  tha t  the  same as the  

Sa l im Essa compos i t ion?  

ADV SELEKA SC:    That  one i s  the  same as the  –  the  

m inute  be fore  th i s  one,  wh ich  is  on  page 1215.  20 

CHAIRPERSON:    Okay,  so  the  pos i t ion  is  tha t  there  i s  no  

compos i t ion  among these two compos i t ions  tha t  Mr  Tsots i  

emai led ,  there  is  no  compos i t ion  tha t  i s  exact ly  the  same 

as the  Sa l im Essa one?  

ADV SELEKA SC:    Cor rec t .  
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CHAIRPERSON:    Ja ,  they are  the  same,  the  two o f  them? 

ADV SELEKA SC:    Yes,  those two  are  the  same.  

CHAIRPERSON:    Ja ,  i t ’s  the  same one and they have 

cer ta in  d i f fe rences even though the  d i f fe rences might  be  a  

few?  

ADV SELEKA SC:    No,  the  two are  the  same.  

CHAIRPERSON:    No,  I  mean compared to…[ in te rvenes] .  

ADV SELEKA SC:    Oh yes . . . [ in te rvenes]   

CHAIRPERSON:    That  someone . . . [ in te rvenes]   

ADV SELEKA SC:    Yes,  no  cor rec t .  10 

CHAIRPERSON:   So wi th regard to the two emai ls one on – I  

mean two composi t ions;  one at  2016 page 20 – no page 

1216.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   On the hard copy and the one at  page 

1218 on the hard copy.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   You say those composi t ions are one and 

same thing.  

ADV SELEKA SC:   Are one and the same yes.  20 

CHAIRPERSON:   Okay a lr ight .  And they are di fferent  in  

certain respects f rom the Sal im Essa ones? 

ADV SELEKA SC:   Correct .  

CHAIRPERSON:   Okay a lr ight .    

ADV SELEKA SC:   Yes.  
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CHAIRPERSON:   Wel l  that  – that  would t ie in i f  that  is 

factual ly correct  i f  you have got  that  r ight .  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   That  would t ie in wi th Mr Tsots i ’s evidence 

that  f i rst  he sent  th is composi t ion which he said came from 

Mr Sal im Essa but  later  on he decided to send his own 

composi t ion.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay.   Ms Brown I  just  wanted to clar i fy  

that  because there was a l i t t le bi t  of  some confusion when 10 

Mr Tsotsi  was giving evidence and that  I  d id not  have a clear 

recol lect ion.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay cont inue Mr Seleka.  

ADV SELEKA SC:   Yes.   Ms Brown I  want to piggy back on 

that  because Mr Tsotsi ’s vers ion as you know i t  is that  you 

ul t imately you cal l  h im to is i t  your residence – off ic ia l  

res idence in Pretor ia where he f inds you wi th Mr Tony Gupta 

and Mr Sal im Essa and you ul t imately give him a l ist  of  sub-

commit tees for the composi t ion of  the sub-commit tees which 20 

he says was the same as the one he had received f rom Mr 

Sal im Essa.  

CHAIRPERSON:   I  am sorry Mr Seleka did you say Mr 

Tsotsi ’s version is  that  he was given that  l ist  at  the residence 

of  the Minister? 
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MS BROWN:   Ja I  am trying to  recal l  whether is i t  the 

res idence or the off ice.  

CHAIRPERSON:   My recol lect ion is  that  Mr Tsotsi ’s said the 

Minister emai led her composi t ion which was he said the 

same as Mr Tsots i ’s  – Mr Sal im Essa’s composi t ion.   That  –  

that  was my recol lect ion and that  when he – when she cal led 

him to whether i t  was to his residence or to his – to her 

off ice I  am not  sure.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   To Ms Brown’s off ice when she – according 10 

to Mr Tsotsi  when Ms Brown cal led him to the place to which 

she cal led him where he says she was wi th Mr Sal im Essa 

and Tony Gupta on that  occasion the Minister s imply said he 

should implement  her  l ist .   That  is my recol lect ion.   I  may be 

wrong.  Is i t  – is i t  d i fferent  f rom yours? 

ADV SELEKA SC:   No I  th ink yours is correct .   I f  I  read 

Chair  f rom his f i rst  aff idavi t  he says because he says unt i l  

she cal led me to a meet ing.   At  the meet ing was Sal im Essa 

and Tony Gupta.   She merely informed me that  the board 

al locat ions wi l l  be the way she had sent  to me.  This she did 20 

in the presence of  these two gent lemen.  

CHAIRPERSON:   Okay no I  just  wanted to make sure that  

you do not  by mistake misrepresent  his version.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   Yes you want to go ahead? 
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ADV SELEKA SC:   So Ms Brown that  is the evidence of  Mr 

Tsotsi  to  the commission that  you then cal led him to a 

meet ing.   Wel l  let  me take i t  step by step.   He sends you the 

composi t ion,  the revised one and according to him you would 

have sent  to him a composi t ion which on his version i t  was 

the same as that  which Sal im Essa had given him.  And when 

you cal led him to this meet ing where Mr Essa and Mr Tony 

Gupta were wi th you accord ing to him you informed him that  

the board al locat ions would be the way you had sent  to him.   

Your comment on that? 10 

MS BROWN:   So his – I  sent  him a l ist .   I  just  want to – I  

a lso want to clar i fy something.   He says the l ist  I  sent  him.  

ADV SELEKA SC:   Yes.  

MS BROWN:   Was the same as Mr Essa’s l ists.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Yes.  

MS BROWN:   So why do I  not  have a copy of  that  l is t  that  I  

sent  him? 

ADV SELEKA SC:   We have… 

MS BROWN:   Does the commission have a copy of  that  l ist  20 

that  I  sent  h im?  Not the one he sent  me.  

CHAIRPERSON:   Ja.  

MS BROWN:   The one I  sent  him.  

ADV SELEKA SC:   Yes we asked him that  quest ion.  

CHAIRPERSON:   Yes.  
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MS BROWN:   Okay I  refute the fact  that  these two people 

were in my house.   Wherever the house might  have be 

whether i t  is in Cape Town or in Pretor ia I  refute the fact  that  

I  have had – that  they have been in my house and that  I  

cal led him to a meet ing to speak to him about appoint ing 

these people to th is – these commit tees.   Chair  I  had a 

board that  was appointed.   I  wanted the commit tees to  be 

largely,  equal ly a l located technical ly sound and that  must  

come to me as a resolut ion and that  was as far as I  wanted 

to go.   Around this t ime I  – actual ly I  do not  want to get  10 

involved in coffee shop pol i t ics now. But  Chai r  I  do want to  

say that  Mr Tsots i  has not  made this – this is not  the f i rst  

t ime Mr Tsotsi  has made this al legat ion.   He has done i t  at  

the Port fo l io Commit tee.   He has done i t  before,  he has done 

i t  again in the com – he has done i t  a few t imes in the 

commission and he cont inues to say so.   I  wonder i f  Mr 

Tsotsi  has ever thought that  he should t ry and al locate the 

day that  he was at  my house.   Now ei ther one of  my off ic ia l  

res idences has a securi ty or a control  po int  that  they have to 

come in.  Now i f  he could get  the date of  when a l l  three of  20 

them were in my house then I  would be happy to hear that .  

CHAIRPERSON:   Mr Seleka.  

ADV SELEKA SC:   Yes Chai r.  

CHAIRPERSON:   What is the posi t ion by the way is there a 

l ist  – there is no emai l  that  was provided to the commission 
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coming f rom Ms Brown to Mr Tsots i  wi th a l ist  or was there? 

ADV SELEKA SC:   There was not  Chair  – there is not .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   We have – we have asked Mr Tsotsi  both 

about the emai l  or  i f  i t  is an emai l  f rom Mr Sal im Essa to h im 

and then this one f rom Ms Brown to him.   

CHAIRPERSON:   But  Ms Brown is my understanding correct  

that  you do not  deny that  you would have sent  him your l ist .   

When I  say your l ist  I  accept  that  i t  might  have been a l ist  

that  came from him and you looked at  i t  to see whether there 10 

was a balance in the spread of  ski l ls and expert ise.   Maybe 

you may have changed here and there to say let  us have a 

balance but  would there be – would there have been a l ist  – 

a composi t ion of  commit tees that  you say you would have 

sent  to him?  I t  just  happens that  we might  not  have i t  but  

the – i t  should have – i t  would have been there.  

MS BROWN:   Chair  I  would only respond to Mr Tsotsi  

formal ly on any l ists.   Remember i t  is not  actual ly a big issue 

who is which l ists.   The only issue we have is that  those who 

are on the l ists are ski l led people.  They are ski l led for that  20 

part icular commit tee.   That  is the only issue that  is important  

to me.  The rest  who is on which l ist ,  what they – i t  does not  

matter.  Al l  of  those commit tees feed back into the board.   So 

why would I  make such a big song and dance about get t ing 

people onto a l ist ,  onto a part icular l ist .   The only th ing is  
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that  those l ists must  be equi tab ly dist r i  – sorry those 

commit tees must  be equi tably dist r ibuted and the expert ise 

levels must  be where i t  is supposed to be.   So people wi th  

f inances should t ry to be in the Audi t  and Risk Commit tee.   I  

th ink I  separated some commit tees in somewhere they 

combined Audi t  and Risk wi th e i ther – I  am not  absolute ly 

sure i f  i t  is procurement or someth ing but  I  th ink I  have – I  

have separated – I  asked them I  did not  separate i t  I  asked 

them to please look into i t  and separate i t  because Audi t  and 

Risk is a very,  very big commit tee.   And i t  has not  a big 10 

commit tee i t  has a big responsibi l i ty.  

CHAIRPERSON:   Yes but . . .  

MS BROWN:   But  let  me put  to you this matter.  

CHAIRPERSON:   But  my quest ion – my quest ion.  

MS BROWN:   Yes so no.  Even your  version Chair  I  have not  

sent  him a l ist .  

CHAIRPERSON:   You did not  send him a l ist?  

MS BROWN:   No.    

CHAIRPERSON:   Oh okay.   How would he – he have known 

whether you were happy wi th the spread of  the ski l ls in the 20 

composi t ion of  the commit tees?  Would you have something 

to g ive him? 

MS BROWN:   I  would not  know i t  personal ly s i t t ing wi th my 

iPad.   I  would only know that  informat ion i f  i t  went  to my 

department.   And my department assess the ski l ls 
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composi t ion.   That  is why on the 28t h when I  eventual ly 

respond to him I  te l l  h im to formal ly  wri te to the department.  

CHAIRPERSON:   And as far as … 

MS BROWN:   Not  to  engage me on the commit tees on a 

pr ivate emai ls  engage the commit tees through the 

department so that  we can have clar i ty on whether the 

commit tees are work ing.   By February that  year I  remember 

the commit tees were working al ready.    

CHAIRPERSON:   So – but  do you have any recol lect ion 

whether he did engage with your department on the 10 

composi t ion of  the commit tees af ter your emai l  of  28 

January? 

MS BROWN:   I  absolutely bel ieve that  that  would have 

happened. 

CHAIRPERSON:   Yes.  

MS BROWN:   Because I  then get  a decision memo from my 

department and the decision memo has the resolut ion of  al l  

the sub-commit tees.  So there is no other  informal  

conversat ion or no other informal way of  appoint ing those 

commit tees i t  comes via a decision memo and i t  says – and 20 

i t  has f ive people who must check whether – whether  i t  is 

legal ly r ight ,  whether i t  is f inancia l ly r ight ,  whether  i t  has 

f ive people check that  l ist  and then I  check i t  and I  e i ther  

amend i t  or I  approve i t  and my Deputy Minister notes i t .   So 

seven of  us sign that  document eventual ly.  
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CHAIRPERSON:   So the posi t ion… 

MS BROWN:   So i f  Mr Sal im Essa gave him a l ist  in i t ia l ly  

whatever has come to my department in the end they might  

even have changed the l ist  and sa id no,  but  you cannot put 

Ms Klein here you should put  Ms Klein in th is commit tee 

because that  is her ski l ls space.   So they would have been 

able to do that .   But  I  have not  changed any l ists.  

CHAIRPERSON:   So on your  version there would have 

arr ived a t ime af ter the 28t h of  January which is your  emai l  to 

Mr Tsotsi  te l l ing him what you would require includ ing the 10 

resolut ion of  the board there would have arr ived a t ime af ter  

the 28t h of  January at  some stage where he that  is Mr Tsotsi  

or  the board would have received a document f rom your  

department whether i t  was f rom you or f rom your off ic ia ls  

that  says we are happy wi th  the fol lowing composi t ion of  the 

commit tees,  is that  correct? 

MS BROWN:   I t  would have come f rom my off ic ia ls.  

CHAIRPERSON:   I t  would have come from your off ic ia ls? 

MS BROWN:   Formerly,  formerly i t  would have come f rom 

me.  20 

CHAIRPERSON:   Yes.  

MS BROWN:   So af ter the off ic ia ls have had a conversat ion 

wi th thei r  off ic ia ls who deal  wi th  governance mat ters and 

normal ly i t  is the Company Secretary and then that  Company 

Secretary goes and deals wi th Mr Tsotsi .   My off ic ia ls could 



19 MARCH 2021 – DAY 364 
 

Page 163 of 331 
 

deal  wi th me or not  necessari ly they might  say Minister  we 

decided to change this or that .   I t  could have happened in  

that  way.   But  the formal resolut ion and – and Chai r  there is 

actual ly a formal  resolut ion that  I  have seen in one of  the 

packs,  one of  the bundles.   There is a formal resolut ion 

where i t  shows to answer Mr Seleka’s quest ion that  I  appoint  

the two commit tees and I  note the other commit tees.  

CHAIRPERSON:   Wel l  there would st i l l  be quest ions around 

this issue but  I  see we are at  f ive past  f ive.  

ADV SELEKA SC:   Yes.  10 

CHAIRPERSON:   I  do not  know whether the next  work 

st ream of  – is ready I  am told they are ready.   So I  th ink we 

may have to stop here and adjourn but  let  us talk about  the 

way forward.   I  – I  would l ike us not  to delay – not  to take 

long before Ms Brown is  able to  come back and complete her  

evidence.   I  am going to ment ion some dates to al l  of  you 

because I  th ink maybe we can quickly sort  i t  out  here.   I f  we 

cannot then we wi l l  sort  i t  out  later.   I f  everybody concerned 

is avai lable I  can make mysel f  avai lable tomorrow Saturday 

in the morning to cont inue wi th Ms Brown’s evidence.   I f  you 20 

are not  avai lable I  can make mysel f  avai lab le on Monday 

morning.   I  know that  Monday morning is a publ ic  hol iday 

and I  know that  you might  not  be avai lable but  I  ment ion 

these two days so that  i f  by chance everybody says,  no let  

us do tomorrow morning then we could do i t .   I f  everybody 
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says no let  us do i t  Monday morning we could do i t .   But  i f  

nobody – i f  there is one or more people who are not  

avai lab le then we wi l l  have to f ind some other t ime.   Can I  

hear f rom the legal  team for Ms Brown? 

ADV LUSENGA:   Chair  both these are a bi t  of  a problem. 

CHAIRPERSON:   Both days are a bi t  of  a problem? 

ADV LUSENGA:   Yes.  

CHAIRPERSON:   Oh okay.   Okay and with Ms Brown as wel l  

or not  necessari ly? 

MS BROWN:   Saturday morning is a problem for me Chai r.  10 

CHAIRPERSON:   Yes.  

MS BROWN:   But  Monday is – I  am okay.  

CHAIRPERSON:   Yes.    

MS BROWN:   I f  – ja Monday morning I  am f ine.  

CHAIRPERSON:   You would be f ine.   With you Mr Seleka? 

ADV SELEKA SC:   I  am permanent ly employed at  the 

commission Chai r.  

CHAIRPERSON:   But  even those who are employed at  the 

commission might  say they are ent i t led to some hol iday.   But  

I  just  check wi th Ms Brown’s legal  team whether seeing that  20 

al l  of  us including her  might  be able to make a plan for  

Monday morning may I  f ind out  whether i t  is completely  

impossible for them to juggle things around or i t  is 

something that  they can look at  and maybe they can phone 

Mr Seleka this evening to say look we have been able to  
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juggle things around.   

ADV LUSENGA:   I  am – I  am mul l ing over the possibi l i ty of  

the Monday I  would also want  th is  to be rounded up quickly.   

In the back of  my mind I  am thinking of  rearranging certain 

things.   I  wi l l  let  Mr Seleka know in al l  probabi l i ty  we can 

work out  something for Monday.   Yes.  

CHAIRPERSON:   Okay no i f  your  si tuat ion permits  you to  

move things around and to be able to be avai lable we would 

real ly appreciate i t .   As everybody knows we are running out  

of  t ime as the commission so that  is  why we have day 10 

sessions and evening sessions.   Last  night  I  lef t  the hearing 

at  something to nine about  quarter  to nine.   We are just  

t ry ing to  t ry and hear as many wi tnesses as possib le that  

need to be heard and to f in ish so i f  your si tuat ion wi l l  permit  

and you wi l l  be able to juggle around and be avai lable we 

would real ly  appreciate that .   And thank you Ms Brown for 

indicat ing that  f rom your side you would be avai lable on 

Monday morning.   So I  th ink what  wi l l  happen is that  once 

your counsel  has spoken to Mr Seleka maybe la ter th is  

evening even i f  i t  is  tomorrow i f  th is evening things do not  20 

get  sorted out  then everybody wi l l  be informed whether the 

arrangement is successful  for  Monday or not  successful .   I f  i t  

is not  successful  we wi l l  have to f ind another t ime but  

hopeful ly we wi l l  cross our f ingers hopeful ly i t  wi l l  be 

successful .   But  thank you very much to everybody we are 
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going to adjourn the day session.   I  wi l l  take about ten 

minutes – f i f teen minutes break and then I  wi l l  come back for  

the evening session.   Thank you very much to everybody  We 

adjourn.  

MS BROWN:   Thank you Chai r.  

ADV LUSENGA:   Thank you Chai r.  

CHAIRPERSON:   Thank you.  

MS BROWN:   Thank you very much.  

CHAIRPERSON:   Thank you.    

ADV SELEKA SC:   Thank you.  10 

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good a f te rnoon,  Mr  Notshe.   Good 

a f te rnoon everybody.  

ADV NOTSHE SC :    Good a f te rnoon,  Cha i r.  

CHAIRPERSON :    Or  i s  i t  good even ing?  

ADV NOTSHE SC :    [ Ind is t inc t ]   

CHAIRPERSON :    Yes.   Good even ing ,  Mr  Mantashe.  

MINISTER MANTASHE :    Good  even ing ,  Deputy  Ch ie f  20 

Just ice .  

CHAIRPERSON :    Thank you,  thank you.   Thank you ve ry  

much fo r  ava i l i ng  yourse l f  to  ass is t  the  Commiss ion ,  

par t i cu la r ly,  fo r  ava i l ing  yourse l f  in  the  even ing  and thank  

you to  your  lega l  team for  ava i l ing  themse lves dur ing  the 
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even ing  as  we l l .  

MINISTER MANTASHE :    Thank you ve ry  much.  

CHAIRPERSON :    Thank you.   Mr  Notshe,  you sa id  

Mr  Mantashe ’s  lega l  team wi l l  a lso  l ink  w i th  us  v ia  Zoom or  

v ideo?  

ADV NOTSHE SC :    Yes,  I  unders tand they are  w i th  h im 

where  he  is  now.  

CHAIRPERSON :    Oh,  they w i l l  appear  . . . [ in te rvenes ]   

MINISTER MANTASHE :    No,  no . . .  [Speaker  unc lea r  –  

in te r rup t ion  in  in te rmiss ion ]  10 

ADV NALANE SC :    I  am here ,  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON :    Okay.   I  unders tand i f  you speak your  

face  w i l l  appear.   So jus t  speak aga in .  

ADV NALANE SC :    Thank you,  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON :    Yes.   I  cannot  see you but  I  can hear  

you.  

ADV NALANE SC :    Okay.   I  have t r ied  to  look  in to  the  

camera .  

CHAIRPERSON :    Yes,  i t  may we l l  be  tha t  the  techn ic ian  

here  need to . . .   Oh,  there  you come.   There  you come.  20 

ADV NALANE SC :    Okay.  

CHAIRPERSON :    Yes,  good even ing  to  you.  

ADV NALANE SC :    Good even ing ,  Deputy  Ch ie f  Jus t ice .   

My name is  Advocate  Fana Na lane  SC.  

CHAIRPERSON :    Yes.  
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ADV NALANE SC :    I  am ins t ruc ted  by  Buthe lez i  Vi lakaz i  

A t to rneys and I  appear  together  w i th  my learned  jun io r,  

Advocate  S ibong isen i  Qagana on beha l f  o f  Mr  Mantashe.    

CHAIRPERSON :    Okay.    

ADV NALANE SC :    Thank you.   Thank you.  

CHAIRPERSON :    Thank you ve ry  much.   For  the  purposes 

o f  the  t ranscr ibe rs ,  I  th ink ,  p lease jus t  spe l l  Qagana so  

tha t  they w i l l  spe l l  i t  cor rec t l y  in  the  t ranscr ip t .   I  do  no t  

th ink  they w i l l  have a  p rob lem wi th  your  su rname.  

ADV NALANE SC :    Yes,  i t  i s  Q-a-g-a -n-a .  10 

CHAIRPERSON :    Yes,  okay a l r i gh t .   Thank you very  much.    

ADV NALANE SC :    Thank you.  

CHAIRPERSON :    And thank you to  you and your  jun io r  as  

we l l  and the  ins t ruc t ing  a t to rneys  fo r  coopera t ing  w i th  the  

Commiss ion  so  tha t  we cou ld  have th is  even ing  sess ion .    

ADV NALANE SC :    Thank you.  

CHAIRPERSON :    Thank you.   Okay Mr  Notshe  

. . . [ in te rvenes]   

ADV NALANE SC :    Thank you.  

CHAIRPERSON :    Thank you.  20 

ADV NALANE SC :    Thanks fo r  coopera t ing  w i th  us .  

CHAIRPERSON :    Thank you.   Mr  Notshe.  

ADV NOTSHE SC :    Cha i rpe rson,  we a re  appear ing  

together  w i th  Mr  Ref i loe  Mole fe .  

CHAIRPERSON :    H ’m?  
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ADV NOTSHE SC :    Cha i rperson ,  the  genes is  o f  today ’s  

hear ing  is  the  ev idence o f  Mr  Agr izz i  and Mr  R ichard  l e  

Roux.   I t  i s  in  respect  o f  the  secur i t y  ins ta l la t ions  tha t  were  

done a t  the  house o f  Min is te r  Mantashe and both  here  in  

Gauteng and in  the  Eastern  Cape.   The fa rm in  the  Easte rn  

Cape and the  houses he re .    

 And Cha i rperson ,  the  then Min i s te r  Mantashe 

app l ied  fo r  leave to  c ross-examine  Mr  Agr i zz i  and to  c ross-

examine Mr  Le  Roux.    

 So the  bund le  be fore  you –  the  exh ib i t  be fore  10 

you w i l l  con ta in  tha t  app l i ca t ion  and tha t  app l i ca t ion ,  you  

w i l l  see ,  i t  con ta ins  the  a f f idav i t  o f  Mr  Mantashe where  h is  

a f fa i rs  to  the  ev idence o f  Mr  Agr izz i ,  and i t  a lso  conta ins  

the  responses o f  bo th  Mr  Agr izz i  and Mr  Le  Roux.    

 And then i t  has  a lso  a  rep l y ing  a f f idav i t  o f  

Mr  Mantashe,  and tha t  Cha i r,  appears  in  BOSASA Bund le  3  

and then i t  i s  Exh ib i t  T-32  o f  tha t  bund le .   And befo re  tha t  -  

be fore  the  Cha i r  goes the re ,  can  we have Mr  Mantashe ’s  

sworn  in  and then  we can take  i t  f rom there?  

CHAIRPERSON :    Wel l ,  maybe be fore  you s ta r t  do ing  tha t .   20 

Do you not  want  to  jus t  remind the  pub l i c  what  the  issues  

are  tha t  wou ld  be  covered?  And then the  oa th  or  

a f f i rmat ion  can be admin is te red and thereaf te r  we s tar t .  

ADV NOTSHE SC :    Cha i r,  f i rs t l y  the  ev idence o f  Mr  Agr izz i  

was to  the  e f fec t  tha t  BOSASA had  ta rge ted cer ta in  peop le  



19 MARCH 2021 – DAY 364 
 

Page 170 of 331 
 

wh ich  they regarded as  in f luent ia l  and they have done  

favours  fo r  those peop le  and one o f  those peop le  was 

Mr  Mantashe,  and we must  ment ion  tha t  a t  tha t  s tage he 

was not  ye t  a  Min is te r.  

 And what  they  d id ,  they d id  some secur i t y  

ins ta l la t ions  in  h is  house in  Gauteng and h is  house  in  the  

Easte rn  Cape,  Cha la  and a l so  h is  fa rm.   And then there  is  

ev idence,  tha t  o f  Mr  R ichard  le  Roux who ac tua l l y  d id  the 

work .   And i t  i s  no t  in  d ispute  tha t  the  work  was done a t  a l l  

on  these th ree  premises.    10 

 The rea l  i ssue,  the  d ispute  i s  the  va lue  o f  the  

work ,  rand va lue  o f  the  work  tha t  was done,  and a l so ,  the  

issue is  whether  Mr  Mantashe shou ld  have a l lowed tha t  

work  to  be  done fo r  h im.    

 And Mr  Mantashe  has in  h is  app l i ca t ion  to  c ross-

examine the  two  w i tnesses,  he  has g iven a  s ta tement  

exp la in ing  how he got  the  work  to  be  done and h is  

exp lanat ion  be ing  tha t  i t  was done by  Papa Leshabane.    

 These serv i ces  were  o f fe red  to  h im by Papa  

Leshabane and h is  ev idence i s  tha t ,  on  the  a f f idav i t ,  he  20 

knew Papa Leshabane.   He is  a  f r iend and a  fami ly  f r iend 

and he even in  h is  –  one o f  the  ch i ld ren ’s  g raduat ion ,  he  

was the  master  o f  the  ce remony.   Wel l ,  those(?)  days a  

persona l  ceremony.   I t  was a  persona l  ceremony.   And 

Mr  Leshabane o f fe red  to  do  th is  f ree  o f  charge.  
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 So  the  issue is  –  the  issue now is  whether  he  

shou ld  have accepted tha t  serv ice  and tha t  g i f t  f rom 

Mr  Leshabane.    

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .   Then,  Reg is t ra r,  

you can admin is te r  the  oa th  or  a f f i rmat ion  to  Min is te r  

Mantashe.    

REGISTRAR:    Mr  Mantashe,  w i l l  you  be tak ing  the  oa th  or  

a f f i rmat ion?  

WITNESS :    I  w i l l  take  the  oa th .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  10 

WITNESS:    My name is  Samson Gwede Mantashe.  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing  the  

prescr ibed oath?  

WITNESS:    I  have no ob jec t ion  a t  a l l .  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS:    Yes,  an  oa th  i s  b ind ing .  

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and say,  20 

so  he lp  me God.  

WITNESS:    So  he lp  me God.  

SAMSON GWEDE MANTASHE :   (d .s .s )  

CHAIRPERSON :    Thank you very  much.   Yes,  Mr  Notshe.  

ADV NOTSHE SC :    Mr  Mantashe,  do  you conf i rm tha t  you  
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have in  f ron t  o f  you a  document  wh ich  i s  marked Exh ib i t  T-

32?  

MINISTER MANTASHE :    I  have got  the  document .  

ADV NOTSHE SC :    Cha i r,  fo r  the  record  and  may I  

re i te ra te  aga in  tha t  th is  i s  par t  o f  BOSA Bund le  3?  

CHAIRPERSON :    Wel l ,  le t  us  ge t  the  bund les  he re  f i rs t .   

Which  bund le  were  you conf i rm ing he has go t  in  f ron t  o f  

h im?  

ADV NOTSHE SC :    I t  i s  an  exh ib i t .   I t  i s  Bund le  3  bu t  

Exh ib i t  T-32 .  10 

CHAIRPERSON :    Okay the  leve r  a rch  f i le  i s  BOSASA 

Bund le  3 .  

ADV NOTSHE SC :    Yes.  

CHAIRPERSON :    And then you w i l l  re fe r  to  h is  a f f idav i t  

wh ich  is  a  par t i cu la r  exh ib i t  in  tha t  f i l e?  

ADV NOTSHE SC :    I t  i s  T-32 in  the  f i le .  

CHAIRPERSON :    Ja .  

ADV NOTSHE SC :    And on page –  BOSASA 03187.   

Mr  Mantashe,  wh i ls t  I  am on tha t .   When we ta lk  about  the  

pages,  you w i l l  see  on the  le f t -hand o f  the  document  a t  the 20 

top  le f t -hand,  there  a re  –  the re  is  a  name BOSASA and 

then numbers  in  b lack .   Do you see tha t?  

MINISTER MANTASHE :    I s  i t  BOSASA 0319?  I t  i s  the  f i rs t  

page.  

ADV NOTSHE SC :    Yes.   When we  re fer  then to  documents  
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–  when we re fer  to  pages,  we are  re fer r ing  to  tha t .   

Unders tand?  

MINISTER MANTASHE :    [No aud ib le  rep ly ]   

ADV NOTSHE SC :    So  whenever  I  am re fer r ing  you to  

pages,  I  w i l l  be  re fer r ing  to  the  page on the  le f t -hand 

corne r  a t  the  top .  

CHAIRPERSON :    So  d is regard  the  red  numbers .   Jus t  

regard  –  i f  there  are  red  numbers  on  any page as  we l l  as  

b lack  numbers ,  d is regard  the  red  numbers .   Focus  on the  

b lack  numbers .   But  on  some pages,  you w i l l  on ly  have  10 

b lack  numbers  on  the  top  le f t -hand  corne r.  

ADV NOTSHE SC :    Do you unders tand Mr  Mantashe?  

MINISTER MANTASHE :    No,  I  see  there  are  b lack  and red ,  

yes .  

CHAIRPERSON :    Yes.   And a lso ,  when we re fe r  to  the 

pages,  a l though i t  i s  wr i t ten  BOSASA-03,  the  number,  we 

w i l l  no t  be  say ing  BOSASA-03.   We wi l l  jus t  go  to  the  las t  

th ree  d ig i t s .   I f  i t  i s  th ree  d ig i t s  o r  one.   So I  am a t  page 

187.   So i f  we re fer  to  tha t  page,  we w i l l  jus t  say  page 187.   

So we fo rge t  about  BOSASA and 03.  20 

ADV NOTSHE SC :    You unders tand?  

MINISTER MANTASHE :    Ja ,  I  see page 187  on the  

cover ing  page.  

CHAIRPERSON :    Yes.   So when  we re fer  to  a  page,  we  

w i l l  jus t  say  187 w i thout  say ing  BOSASA-03.  
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MINISTER MANTASHE :    Okay.  

CHAIRPERSON :    Okay a l r igh t .   Mr  Notshe.  

ADV NOTSHE SC :    Mr  Mantashe,  you deposed to  about  

th ree  a f f idav i t s  where in  you are  app ly ing  to  c ross-examine 

Mr  Agr i zz i  and Mr  R ichard  le  Roux.   You remember?  

MINISTER MANTASHE :    I  remember  tha t .  

ADV NOTSHE SC :    And in  those a f f idav i t s ,  you have se t  

ou t  you r  vers ion  o f  events  regard ing  the  secur i t y,  the  

fea tures  tha t  were  ins ta l led  in  your  th ree  proper t ies .   You  

remember?  10 

MINISTER MANTASHE :    I  remember  tha t .  

ADV NOTSHE SC :    For  now,  you can fo rge t  about  the  

a f f idav i t  about  the  condonat ion .   Jus t  dea l  w i th  the  issue o f  

the  secur i t y  upgrades.   You con f i rm tha t  those secur i t y  

were  done a t  you r  th ree  p remises.   Am I  r igh t?  

MINISTER MANTASHE :    Yes,  I  re fe r  to  them as cameras  

because secur i t y  upgrade is  a  b roader  concept .  

ADV NOTSHE SC :    Now,  bu t  you conf i rm tha t  they were  

ins ta l led  a t  you r  p remises?  

MINISTER MANTASHE :    The cameras were  ins ta l l ed  in  a l l  20 

my premises,  yes .  

ADV NOTSHE SC :    Yes.   Now te l l  me . . . [ in te rvenes]   

CHAIRPERSON :    Jus t  one second Mr  Notshe.   I  jus t  want  

to  make su re .   I  know what  i s  happen ing  here .   

Mr  Mantashe ’s  app l i ca t ion  fo r  leave to  c ross-examine 
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Mr  Agr i zz i ,  has  tha t  been deposed o f f  o r  i s  tha t  s t i l l  

pend ing?  I  have  dea l t  w i th  so  many app l i ca t ions fo r  leave 

to  c ross -examine.   I  fo rge t .   I s  tha t  s t i l l  pend ing?  

ADV NOTSHE SC :    Yes.  

CHAIRPERSON :    Or  i s  tha t  been dec ided?  

ADV NOTSHE SC :    Yes,  my reco l lec t ion  Cha i r  i s  tha t  i t  i s  

s t i l l  pend ing .  

CHAIRPERSON :    Oh.    

ADV NOTSHE SC :    Le t  me jus t . . .  

CHAIRPERSON :    Ja .  10 

ADV NOTSHE SC :    I  unders tand f rom my jun io r  tha t  you 

granted the  leave  to  c ross-examine .  

CHAIRPERSON :    Oh,  okay.   But  i t  i s  the  ac tua l  c ross -

examinat ion  tha t  has no t  taken p lace?  

ADV NOTSHE SC :    I t  has  no t  taken p lace.  

CHAIRPERSON :    Oh,  okay.   No,  tha t  i s  f ine .  

ADV NOTSHE SC :    No,  in  a l l  these mat te rs ,  the  persona l  

ones fo r  c ross-examine,  we w i l l  f ind  tha t  they have not  

tes t i f ied  and then  we ar range fo r  c ross-examinat ion .  

CHAIRPERSON :    Yes,  okay,  no ,  tha t  i s  f ine .   Yes,  you may 20 

cont inue.  

ADV NOTSHE SC :    Now Mr  Man tashe,  I  wou ld  l i ke  you to  

exp la in  to  the  Cha i rperson about  the  issues sur round ing  

the  ins ta l la t ion  o f  these cameras a t  your  p roper t ies .   How 

d id  i t  come about?  
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MINISTER MANTASHE :    Wel l  . . . [ in te rvenes]   

CHAIRPERSON :    Maybe jus t  to  c la r i f y  tha t  Mr  Mantashe.   

We wi l l  jus t  g ive  you a  chance to  pu t  the  s to ry  o f  how th is  

happened in  your  own words and then Mr  Notshe,  when you 

are  done can then put  quest ions bu t  to  say th is  i s  how the  

who le  th ing  happened and comple te  the  s to ry.  

MINISTER MANTASHE :    Yes.   I  had a t tempted break- ins  in  

my proper ty  in  Boksburg .   And when I  had a  d iscuss ion  

w i th  my secur i t y  adv isor  who was employed by  the  ANC to  

dea l  w i th  my secur i t y,  we agreed tha t  we needed cameras 10 

so  tha t  whenever  there  w i l l  be  invest iga t ions,  wou ld  have 

ab i l i t y  to  ass is t  in  invest iga t ions.    

 Then I  g ive  the  work  to  the  secur i t y  adv i sor  to  

dea l  w i th  i t  because he knows the  f ie ld .   I  do  no t  know the  

f ie ld .   He bought  cameras to  ins ta l l  in  my proper ty.    

 In  tha t  p rocess,  Papa Leshabane ar r i ved in  

Boksburg .   I  had a  d iscuss ion  w i th  h im.   He is  ava i l ab le  to  

g ive  ev idence because anyth ing  they d iscussed w i l l  be  – I  

w i l l . . .  the  en t i re  person(?) .    

 And Papa Leshabane,  he  sa id  he  w i l l  o f fe r  to  20 

g ive  be t te r  cameras because the  cameras we got  f rom 

Game,  were  o f  an  l esse r (? )  qua l i t y.   That  i s  how tha t  

p rocess go t  s ta r ted .    

CHAIRPERSON :    Wel l ,  you  may p roceed to  dea l  w i th  what  

you may have d i scovered la te r.   What  was –  what  you say 
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to  what  has been put  up  or  o the rw ise ,  i f  you  pre fer  tha t  

Mr  Notshe can s tar t  lead ing  you f rom now on,  he  can lead  

you.  

MINISTER MANTASHE :    He can lead me f rom here .  

CHAIRPERSON :    Yes,  okay.   Mr  Notshe.  

ADV NOTSHE SC :    Now you ta lk  about  the  proper t y  in  

Boksburg  bu t  you  know and i t  i s  no t  in  d ispute  tha t  you had 

proper t ies  in  the  Easte rn  Cape.   Am I  r igh t?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    And ins ta l la t ion  was done a t  those 10 

proper t ies  as  we l l?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    How d id  i t  come about  tha t  ins ta l la t ion  

was done on those proper t ies  as  we l l?  

MINISTER MANTASHE :    I f  you  look,  there  was a  t ime 

d i f fe rence between ins ta l la t ions .   You w i l l  see  tha t  the  one  

in  the  Eastern  Cape was in fo rmed by  the  success o f  the  

Boksburg  ins ta l la t ion .    

 We ins ta l led  cameras in  Boksburg  in  Ju ly  2013.   

And the  ins ta l la t ion  were  a f fec ted  in  the  Easte rn  Cape in  20 

2016 hav ing  seen the  e f fec t i veness o f  the  cameras in  

Boksburg ,  where  we a lso  even found a  person who was  

ac tua l l y. . .  our  p roper ty,  who is  work ing  in  the  proper ty  and  

then we thought  t ha t  we shou ld  pu t  those cameras i n  those 

proper t ies  as  we l l .  
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ADV NOTSHE SC :    I  see .   So there  was a  th ree  year  

d i f fe rence . . . [ in te rvenes]   

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    . . . in  the  ins ta l la t ion  o f  the  proper ty  in  

Boksburg  and the  Eastern  Cape.   Am I  cor rec t?  

MINISTER MANTASHE :    Yes,  you  are  cor rec t .  

ADV NOTSHE SC :    Yes.   Now you have to ld  the  

Cha i rperson about  the  –  how i t  came about  tha t  the  

cameras were  ins ta l led  in  Boksburg .   How d id  i t  come 

about ,  the  ins ta l l a t ion  o f  the  p roper ty  o f  the  cameras in  the  10 

Easte rn  Cape?  

MINISTER MANTASHE :    Le t  me repeat  myse l f .   We saw 

the  ins ta l la t ion  o f  the  cameras in  Boksburg .  

ADV NOTSHE SC :    I  see .  

MINISTER MANTASHE :    And thought  tha t  we needed them 

in  the  Eastern  Cape because we are . . .  

ADV NOTSHE SC :    I  see .  

MINISTER MANTASHE :    And then  we thought .  

ADV NOTSHE SC :    I  see .   So i t  was in  the  Eastern  Cape,  

you went  w i th  tha t  p ro jec t?   You dec ided the  cameras in  20 

Boksburg  are  work ing  we l l  and there fo re  you must  ins ta l l  

p roper  cameras i n  the  Easte rn  Cape as  we l l .   Am I  r igh t?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    Where  d id  you –  who d id  you  engage 

to  ins ta l l  those cameras?  
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MINISTER MANTASHE :    In  the  po l i t i ca l  se t t ings ,  there  is  a  

very  s t r i c t  D iv is ion  o f  Labour.   I  was kept  ou t  o f  the  de ta i l s  

o f  secur i t y  a r rangements  and the  secur i t y  adv isor  hand led  

tha t  aspect  themse lves.  

ADV NOTSHE SC :    I  see .   Now you are  say ing  to  the 

Commiss ion ,  Papa Leshabane was on ly  invo lved  in  the  

Boksburg  because he ove rheard  you ta l k ing  about  the  

ins ta l la t ions  in  Boksburg .   Am I  cor rec t?  

MINISTER MANTASHE :    I  d id  no t  say  tha t .  

ADV NOTSHE SC :    What  d id  you say?  10 

MINISTER MANTASHE :    I  sa id  Papa Leshabane came to  

the  Boksburg  proper ty  when Mzonke was work ing  on  the  

pro jec t  in  Boksburg .  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    And o f fe red  Mzonke to  g ive  be t te r  

cameras than what  we got  f rom Game.  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    Now and they go t  in to  the  

Easte rn  Cape and o ther  a reas.   Then tha t  was the i r  

a r rangements  as  the  secur i t y  team.    20 

ADV NOTSHE SC :    Now can you exp la in  to  the 

Commiss ion  as  to  exact ly  how i t  happened?  And because  

in  your  s ta tements ,  you g ive  the  impress ion  tha t  Papa 

Leshabane sa id  he  is  go ing  to  take  over  the  ins ta l la t ion  

and pay fo r  the  ins ta l la t ion  o f  a l l  th ree  p roper t ies .    
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MINISTER MANTASHE :    No,  I  w i l l  g ive  you a  th i rd  

person ’s  ev idence(? )  in  tha t  regard .   That  i s  why Mzonke  

Nyakaza submi t ted  an  a f f idav i t  in  tha t  regard  because i t  i s  

Mzonke Nyakaza  who was de l i ve red the  secur i t y  de ta i l s  

w i thout  invo l v ing  me.  

ADV NOTSHE SC :    Bu t  d id  you read the  s ta tement  o f  

Mzonke?  

MINISTER MANTASHE :    Yes,  I  d id  read i t .  

ADV NOTSHE SC :    Does i t  te l l  the  Commiss ion  as  to  how 

the  –  th is  was done,  was ar ranged? 10 

MINISTER MANTASHE :    Uhm. . .  

ADV NOTSHE SC :    To  jog  your  memory.   Can you look a t  

page 247,  wh ich  i s  the  s ta tement  o f  Mzonke Nyakaza?  

MINISTER MANTASHE :    Yes,  I  see i t .  

ADV NOTSHE SC :    And . . . [ in te rvenes]   

CHAIRPERSON :    Wel l ,  page  247 is  the  a f f idav i t  o f  

Mzompela  Nyakaza.   I s  tha t  the  same as Mzonke?  

MINISTER MANTASHE :    That  i s  the  same as Mzonke.  

CHAIRPERSON :    Oh,  okay a l r igh t .   Mr  Notshe.  

ADV NOTSHE SC :    Now the  g is t  o f  tha t  s ta tement  i s  on  20 

page 248,  parag raph 3 .  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    And he says . . . [ in te rvenes]   

MINISTER MANTASHE :    Ja .  

ADV NOTSHE SC :    I  s ta r t  read ing :  
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“ I  have read the  s ta tement  o f  the  app l i cant . . . ”  

 The app l i cant  be ing  you.  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    Yes.  

“ . . .and I  conf i rm the  contex t  thereof  inso far  as  

i t  re la tes  to  me. . . ”  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    Now your  s ta tement  does not  say  tha t  

the  person who in i t ia ted  and who ar ranged fo r  the  payment  

o f  the  secur i t y  ins ta l la t ion  in  the  Easte rn  Cape was h im.   I t  10 

does not  say  so .   Perhaps I  have missed i t .   Can you 

perhaps take  us  to  the  par t  where  you say he  is  the  person  

who ar ranged tha t?  

MINISTER MANTASHE :    No.   Le t  me remind you what  I  am 

say ing .  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    I  am say ing .   Secur i t y  de ta i l s  

were  le f t  in  the  hands o f  Mzonke ,  who apparent ly  does i t ,  

who was my secur i t y  adv iso r.  

ADV NOTSHE SC :    Yes.  20 

MINISTER MANTASHE :    Ja .   So deta i l s  inc lude Easte rn  

Cape o r  Boksburg .    

ADV NOTSHE SC :    Mr  Mantashe,  un less  I  m isunders tood  

your  s ta tement .   Your  s ta tement  does not  say  anywhere  

tha t  Mr  Nyakaza  a lso  ar ranged fo r  the  payments  o f  the 
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ins ta l la t ion  o r  does i t?  

MINISTER MANTASHE :    No,  no .   We were  no t  ta lk ing  

about  payments .   You have not  asked me about  payments .   

You asked me and we thought  about  h is  connect ion .  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    Now is  there  –  who then ar ranged fo r  

the  payments  o f  the  ins ta l la t ions?  

MINISTER MANTASHE :    I  have  g iven the  s ta tement . . .  

apparent ly,  i t  does not  say.   Papa Leshabane o f fe red  to  10 

pay fo r  the  cameras a t  h is  own cos ts .    

ADV NOTSHE SC :    I  am sor ry.   I  do  no t  want  th is  to  

appear  and look funny fo r  you.   Mr  Nyakaza does not  say  

tha t  I  have looked(? )  a t  h is  s ta tement .   He does not  

. . . [ in te rvenes]   

MINISTER MANTASHE :    Go th rough my s ta tement .   Where  

is  my. . .?   Le t  us  go  to  my s ta tement .  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    I  sa id ,  Mzonke exp la ined tha t  

Papa Leshabane o f fe red  to  g ive  cameras a t  h is  own costs .  20 

ADV NOTSHE SC :    I  see .   And perhaps I  m issed tha t .   

Where  is  tha t  in  your  s ta tement?  

MINISTER MANTASHE :    Le t  us  jus t  ge t  the  s ta tement . . .  

CHAIRPERSON :    He wanted you  to  remind h im where  to  

f ind  the  s ta tement .  
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ADV NOTSHE SC :    Oh,  yes  Cha i r.  

CHAIRPERSON :    H is  s ta tement  s ta r ts  . . . [ in te rvenes ]   

ADV NOTSHE SC :    Your  s ta tement  i s  a t  page 199.    

CHAIRPERSON :    Oh,  I  was  look ing  a t  the  one a t  

page 235.   199?  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    Yes.    

ADV NOTSHE SC :    Cha i r,  jus t . . .   Mr  Mantashe,  be fore  you 

respond.   Cha i r,  you have the  two s ta tements .   The one 

dea ls  w i th  the  ev idence o f  Agr izz i  and the  o ther  dea ls  w i th  10 

the  ev idence o f  R ichard  Le  Roux.  

CHAIRPERSON :    Yes,  okay.  

ADV NOTSHE SC :    A t  199,  i t  dea ls  w i th  the  ev idence o f  

Agr izz i .  

CHAIRPERSON :    Okay.  

MINISTER MANTASHE :    Thank you.   And where  is  the 

o ther  one?  

CHAIRPERSON :    The o the r  one is  a t  235.   A t  leas t ,  one o f  

the  –  you sa id  there  a re  th ree  o f  h is ,  r igh t?  

ADV NOTSHE SC :    There  are  th ree  o f  h is .   The one is  fo r  20 

the  condonat ion .  

CHAIRPERSON :    A l r igh t .  

ADV NOTSHE SC :    Then there  are  these two wh ich  are  the  

found ing  –  in  inver ted  commas the  “ found ing  s ta tements”  

and then there  i s  a  rep ly.   But  le t  us  dea l  now wi th  the  



19 MARCH 2021 – DAY 364 
 

Page 184 of 331 
 

found ing ,  the  f i rs t  found ing .  

CHAIRPERSON :    Yes,  bu t  I  th ink  he  wants  to  see both .   

The o ther  one is  a t  235,  Mr  Mantashe.  

MINISTER MANTASHE :    Where  is  the  found ing  s ta tement?  

ADV NOTSHE SC :    Yes.  

CHAIRPERSON :    The found ing  s ta tement ,  te l l  h im 

Mr  Notshe.  I s  tha t  the  one a t  199?  

ADV NOTSHE SC :    Bo th  are  a t  199.   The found ing  

s ta tement ,  199,  dea ls  w i th  the  ev idence o f  Mr  Agr izz i .    

CHAIRPERSON :    Yes.  10 

ADV NOTSHE SC :    And then the  found ing  a t  235,  i t  dea ls  

w i th  the  ev idence  o f  Mr  R ichard  Le  Roux.    

CHAIRPERSON :    H ’m.  

MINISTER MANTASHE :    A re  they bo th  found ing  a f f idav i t s?  

ADV NOTSHE SC :    Yes.  

CHAIRPERSON :    199 or  41  and 235 fo r  the  o the r.  

MINISTER MANTASHE :    Bu t  I  want  my found ing  a f f idav i t .  

CHAIRPERSON :    Have you found i t?  

MINISTER MANTASHE :    Okay.   Okay,  okay,  okay.   Page 

238.    20 

CHAIRPERSON :    238.  

MINISTER MANTASHE :    13 ,  14 .  

CHAIRPERSON :    H ’m.    

MINISTER MANTASHE :    And a t  page 15.    

“ I  am in fo rmed by  Mzonke tha t  Papa requested  
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to  see the  cameras tha t  wou ld  be  ins ta l led  and 

h is  op in ion  was  tha t  they were  o f  in fe r io r  

qua l i t y.    

Papa then o f fe red  to  p rov ide  Mzonke w i th  the i r  

qua l i t y,  CCTV foo tage and secur i t y  sys tem.   

Fur ther  tha t ,  he  w i l l  bear  the  costs  o f  the  

equ ipment  and ins ta l la t ion .  

Mzonke in fo rmed  the  o f fe r. . .  on  the  bas is  o f  

good re la t ionsh ip .  

I  had. . .  and I  have accepted the  o f fe r  and I  10 

asked h im,  Papa,  about  the  costs .  

He conf i rmed tha t  the  costs  w i l l  be  borne by. . . ”  

ADV NOTSHE SC :    I s  tha t  i t?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    Now can you jus t  read –  go  back to  

237 and read pa ragraph 12?  

MINISTER MANTASHE :    Paragraph 12.  

“Dur ing  the  same per iod ,  Papa a r r i ved a t  my  

house in  Boksburg  to  f ind  Mzonke busy w i th  

the  ins ta l la t ion  o f  the  cameras  around the  20 

house. . . ”  

ADV NOTSHE SC :    Yes.  

MINISTER MANTASHE :    And. . .  cont inue f rom tha t?  

ADV NOTSHE SC :    Yes.   Now and then you conf i rm in  your  

la te r  paragraphs tha t  you then spoke to  Papa and then he 
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sa id  he  w i l l  then bear  the  costs  o f  the  house in  Boksburg .   

Am I  r igh t?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    I t  re fe rs(?)  in  your  s ta tement ,  a l r igh t?  

MINISTER MANTASHE :    I  do  no t  th ink  there  is  re fe rence  

to  Boksburg .   There  is  re fe rence to  cameras.   And the  

d iscuss ion  takes p lace in  Boksburg .  

ADV NOTSHE SC :    Yes,  the . . .   i f ,  Mr  Mantashe,  you look  

a t  paragraph 12 .   Papa ar r i ves  a t  your  house  wh i ls t  

Mzonke is  busy w i th  ins ta l la t ion .  10 

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    And then Mzonke in fo rms you tha t  

Papa says he  can  f ind  be t te r  equ ipment .   Am I  r igh t?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    And then you speak to  Papa.  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    And then he  says he  w i l l  do  i t  a t  h is  

costs .   Am I  r igh t?  

MINISTER MANTASHE :    Yes.  

ADV NOTSHE SC :    Th is  i s  the  same day,  same per iod  or  20 

was i t  anothe r  pe r iod?  

MINISTER MANTASHE :    What  i s  the  mate r ia l  purpose o f  

tha t?  

ADV NOTSHE SC :    Do not  wor ry.   Can you jus t  answer  the 

quest ion?  I s  i t  the  same . . . [ in te rvenes]   
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MINISTER MANTASHE :    I  must  wor ry  i t  because  I  must  

g ive  you appropr ia te  answers .  

ADV NOTSHE SC :    When you asked –  when you spoke to  

Mzonke and you spoke to  Papa about  cos ts .   I s  i t  on  the  

day tha t  Papa came to  your  house and found Mzonke  

ins ta l l ing  secur i t y  cameras?  

MINISTER MANTASHE :    I t  was in  2013.   I  wou ld  imag ine  

so .   I  cannot  remember  bu t  I  th ink  i t  i s .  

ADV NOTSHE SC :    Now can you te l l  the  Commiss ion  and  

te l l  the  Commiss ion  where  your  p lace  now where  you dea l  10 

w i th  how the  cameras and the  costs  –  who pay the  costs  o f  

the  cameras fo r  your  houses and your  fa rm in  the  Easte rn  

Cape?  

MINISTER MANTASHE :    I  have dea l t  w i th  tha t .  

ADV NOTSHE SC :    I  beg your  pardon?  

MINISTER MANTASHE :    I  dea l t  w i th  tha t .  

ADV NOTSHE SC :    Yes.   I s  i t  somewhere  –  anywhere  

here?  

MINISTER MANTASHE :    Because  I  have dea l t  w i th  tha t .    

ADV NOTSHE SC :    Can you dea l  w i th  tha t  now? 20 

MINISTER MANTASHE :    [No aud ib le  rep ly ]   

ADV NOTSHE SC :    And te l l  the  Commiss ion ,  where  and  

when and who pa id  fo r  the  ins ta l la t ion  o f  the  secur i t y  

cameras in  your  p remises in  the  Easte rn  Cape.  

MINISTER MANTASHE:    Let  me go back.   Securi ty detai ls  
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were handled by Mzonke Nyakaza that  is the person who 

handled securi ty detai ls,  whether i t  is in Boksburg or in Cala.    

ADV NOTSHE SC:    Did you f ind out  f rom him as to who was 

paying for the secur i ty,  to do the secur i ty instal lat ions? 

MINISTER MANTASHE:    I  found out  af ter there was a big 

issue BOSASA but  we paid for [ ind ist inct  – dropping voice]  

and he sa id no,  that  arrangement in Boksburg cont inued 

throughout.  

ADV NOTSHE SC:    So when they were instal led you did not  

know who was responsible for the payments of  the securi ty  10 

in the Eastern Cape? 

MINISTER MANTASHE:    The arrangement between Mzonke 

and Papa cont inued.  

ADV NOTSHE SC:    But  when they were instal led you did not 

know about that ,  d id you? 

MINISTER MANTASHE:    No.  

ADV NOTSHE SC:    Whom did you think was paying for the 

securi ty instal lat ions? 

MINISTER MANTASHE:    Papa and Mzonke and had 

arrangement that  Papa would offer  securi ty that  were of  20 

higher qual i ty and he wi l l  do that  h is own costs.  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    And that  arrangement cont inued.  

ADV NOTSHE SC:    I f  I  understand this was – the 

arrangement he made was in 2013.  
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MINISTER MANTASHE:    Yes.  

ADV NOTSHE SC:    And then you said in your evidence you 

then found that  th is is working wel l  and three years la ter you 

decided that  the same arrangement should be made in your  

propert ies in Eastern Cape.  Am I  correct  or d id I  

misunderstand you? 

MINISTER MANTASHE:    We used the term we because i t  

was an outcome of  a discussion wi th my securi ty team.  

ADV NOTSHE SC:    Yes,  i t  is now af ter three years af ter 

Boksburg meet ing,  you found that  …[intervenes]  10 

MINISTER MANTASHE:    I t  is cont inuous,  af ter in Boksburg,  

those cameras helped us el iminate dangers on two 

occasions,  so as we discussed that  – we in a discussion I  

said l isten,  th is th ing works wel l ,  i t  can work in Cala,  i t  can 

work in the Vaal ,  both where there are no securi ty fences.  

CHAIRPERSON :    Okay,  maybe – I  am sorry,  Mr Notshe,  just  

so that  I  understand Mr Mantashe.   Fi rst  Mr – your securi ty  

adviser had bought securi ty cameras for the Boksburg 

property,  is that  correct? 

MINISTER MANTASHE:    Yes,  yes.  20 

CHAIRPERSON :    With a view to having them instal led.  

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    And Mr Papa Leshabane…[intervenes]  

MINISTER MANTASHE:    Leshabane.  
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CHAIRPERSON :    Leshabane, ja,  had a discussion wi th him 

in which discussion he said af ter seeing these cameras that  

your secur i ty adviser had bought,  he said these are poor  

qual i ty cameras.  

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    And he offered to buy at  his own costs 

good qual i ty cameras,  is that  correct? 

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    In that  discussion you were not  there,  i t  

was the two of  them.  10 

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    But  subsequent ly  you were told about  th is 

discussion by your securi ty adviser.  

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    And but  there was a t ime when you had a 

discussion wi th Papa Leshabane about th is offer as wel l ,  is 

that  r ight? 

MINISTER MANTASHE:    I  asked h im.  

CHAIRPERSON :    You asked him. 

MINISTER MANTASHE:    Yes,  I  asked him.  20 

CHAIRPERSON :    And you sought to conf i rm who was going 

to be responsible for the costs,  is that  r ight? 

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    And he conf i rmed to you that  he would be 

responsible for the costs.  
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MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    And is your  recol lect ion that  those 

discussions were in 2013? 

MINISTER MANTASHE:    In my recol lect ion I  th ink the 

instal lat ion costs were around July 2013.  

CHAIRPERSON :    Yes and the discussion would have been 

somet ime earl ier than that  but  in 2013 as you recal l?  

MINISTER MANTASHE:    I t  was around that  t ime, yes.  

CHAIRPERSON :    Yes.  

MINISTER MANTASHE:    Now the d iscussion,  as you 10 

understood i t  at  that  t ime, both when your secretary adviser  

to ld you what he and Mr Papa Leshabane had asked and 

when you had a d iscussion wi th Mr Papa Leshabane, was i t  

about  cameras in the Boksburg property? 

MINISTER MANTASHE:    Yes.  

CHAIRPERSON :    Or was i t  about  cameras beyond the 

Boksburg property? 

MINISTER MANTASHE:    I t  was cameras in Boksburg.  

CHAIRPERSON :    In Boksburg.  

MINISTER MANTASHE:    At  the t ime.  20 

CHAIRPERSON :    Okay,  al r ight .   And did you say that  af ter  

the cameras had been instal led on the Boksburg property a 

per iod of  about  three years last  before they were instal led in  

the other propert ies in the Eastern Cape? 

MINISTER MANTASHE:    Yes.  
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CHAIRPERSON :    Is that  so? 

MINISTER MANTASHE:    That  is correct .  

CHAIRPERSON :    Okay,  al r ight .   Mr Notshe,  take i t  f rom 

there.   Switch on your mic.  

ADV NOTSHE SC:    When did then Mr Leshabane undertake 

to pay now for  the instal lat ions of  the propert ies in  the 

Eastern Cape? 

MINISTER MANTASHE:    That  quest ion can be answered by 

Mr Nyakaza because at  that  point  in t ime i t  was a securi ty  

operat ion.  10 

ADV NOTSHE SC:    And are you tel l ing the Commission then 

that  Mr Nyakaza might  have approached Mr Leshabane 

without  your knowledge to pay for the instal la t ions at  

…[intervenes]  

MINISTER MANTASHE:    I  do not  th ink he would approach 

him with payment.   He would approach h im with the 

extension of  the securi ty arrangements to other propert ies.  

ADV NOTSHE SC:    And I  am sure he did not  expect  that  

these are not  going to be paid for,  someone had to pay for 

th is securi ty …[intervenes]  20 

MINISTER MANTASHE:    I  do not  know i f  the discussion 

there – i f  they agreed on the payment to have the same 

arrangement,  i t  is their  agreement.  

ADV NOTSHE SC:    Now you read the evidence of  both Mr 

Agrizzi  and Mr Richard le Roux,  am I  r ight? 
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MINISTER MANTASHE:    Yes,  I  d id .  

ADV NOTSHE SC:    And then you,  before you deposed to the 

aff idavi t ,  you must  have made enqui r ies f rom Mzonke as to 

what happened and who paid for the securi ty arrangement in  

your Eastern Cape propert ies.   You must  have? 

MINISTER MANTASHE:    No.   Mzonke was responsible for  

my securi ty.  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    And they made arrangements for 

securi ty throughout and when I  read Le Roux and Agrizzi ’s  10 

aff idavi ts,  the many things I  p ick up there.   One, 

contradict ions on the pr ice,  that  is the f i rst  one.   Then I  read 

Leshabane’s aff idavi t  who is disput ing those two pr ices and I  

would imagine that  even i f  Leshabane was offer ing these 

cameras,  he would be the person who would actual ly know 

the pr ices and he dispute both the pr ices.  

ADV NOTSHE SC:    A lr ight ,  let  us move back a l i t t le  bi t .   My 

in i t ia l  quest ion to  you was this,  af ter you read the aff idavi ts 

of  both Mr Agrizz i  and Mr le Roux.  

MINISTER MANTASHE:    Yes,  I  d id .  20 

ADV NOTSHE SC:    And now you are preparing to answer 

this in your founding aff idavi t ,  d id you f ind out  f rom Mzonke 

as to who paid for  your propert ies in the Eastern Cape?  Did 

you? 

MINISTER MANTASHE:    My understanding f rom Mzonke is 
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that  the arrangement in Boksburg extended to the Eastern 

Cape. 

ADV NOTSHE SC:    Did you ask h im who author ised him to 

ask Mr Leshabane for the extension of  the arrangements in  

Boksburg? 

MINISTER MANTASHE:    No.   I  d id not  ask him that  

precisely because our arrangement,  our working and 

re lat ionship wi th  Mzonke is that  of  a securi ty team and 

securi ty team deals wi th the ni t ty gr i t t ies of  the securi ty  

arrangements.  10 

ADV NOTSHE SC:     I  understand.  

MINISTER MANTASHE:    And they would come to me on a 

need to know basis.  

ADV NOTSHE SC:    I  understand but  they are not  your  

f inanciers,  they are just  securi ty people,  they do not  f inance 

your secur i ty,  am I  correct?   

MINISTER MANTASHE:    No,  they did not  f inance my 

securi ty,  my secur i ty was f inanced by the ANC. 

ADV NOTSHE SC:    So did you ask him whether he asked 

the ANC then to extend …[intervenes]  20 

MINISTER MANTASHE:    No,  I  d id not  ask that .  

ADV NOTSHE SC:    Why did you not  ask him to f ind out  who 

author ised to extend the arrangement in Boksburg? 

CHAIRPERSON :    May I  ask this quest ion pr ior  to  that ,  Mr 

Notshe? 
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ADV NOTSHE SC:    Yes.  

CHAIRPERSON :    Mr Mantashe,  at  same stage you must  

have asked Mr Mzonke to te l l  you how i t  came about  that  the 

Eastern Cape propert ies were also provided wi th securi ty  

cameras and who paid even before you could ask whether he 

was author ised or not  author ised.   Did you ask him to just 

te l l  you the story,  how d id i t  come about? 

ADV NOTSHE SC:    You see,  there were di ff icul t ies between 

a legal  process and a t rad i t ional  arrangement.   In a 

t radi t ional  arrangement,  Mr Chai rperson,  Mr Chai rman, we 10 

help one another  in deal ing wi th a number of  projects,  you 

see?  I f  Mantashe is going to get  marr ied we come together 

and [speaking vernacular]  and people cont r ibute.   The 

quest ions that  are legal  that  you are asking now do not  ar ise 

because we are a group,  in  a fami ly  arrangement we are in  a 

t radi t ional  arrangement,  people make cont r ibut ions and 

those contr ibut ions are not  looking suspicious unt i l  years 

later there is a Commission. .  

CHAIRPERSON :    No,  I  – when I  say there must  have been 

t ime when you asked him to just  te l l  you exact ly how i t  came 20 

about,  that  could wel l  be af ter Mr Agrizzi  and Mr Richard le  

Roux started giving evidence but  I  am saying I  would expect  

that  at  some stage pr ior to today or  maybe pr ior to you doing 

your aff idavi ts you would have said wel l ,  I  knew before the 

securi ty cameras were instal led by Mr Leshabane at  the 
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Boksburg property,  I  had to even conf i rm with him that  the 

costs would be borne by h im, so he conf i rmed to me.   But  

now, af ter that ,  I  found that  the propert ies in the Eastern 

Cape have also been – cameras have been instal led there 

but  I  have not  been involved in any such discussion,  now 

there is th is whole issue coming out  in the Commission and I  

want to know exact ly how i t  came about.    

So I  am saying,  my expectat ion is that  at  some stage 

at  least  maybe af ter  Mr Agr izzi  and Mr Richard le  Roux had 

given evidence,  you would have been interested to f ind out  10 

how did i t  come about,  d id Mr Leshabane just  offer on his 

own or was he approached by Mzonke to say let  us extend 

this arrangement that  has appl ied in  Boksburg to the Eastern 

Cape.  That  is my expectat ion.   Did that  not  happen? 

MINISTER MANTASHE:    No.   What I  was told that  Mzonke 

and Leshabane agreed to extend the arrangement in 

Boksburg to  Eastern Cape propert ies.   What I  d id  not  ask is 

whether i t  was Mzonke who approached Leshabane or 

Leshabane – I  made an assumpt ion that  in the ir  usual  

conversat ion and discussion they agreed to extend the 20 

arrangement to the Eastern Cape. 

CHAIRPERSON :    Okay,  Mr Notshe? 

ADV NOTSHE SC:    Thank you.   And you are saying to the 

Commission you did not  f ind out  how did Mr Leshabane 

undertake to pay for the insta l lat ions in the Eastern Cape? 
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MINISTER MANTASHE:    No,  I  d id not  ask the detai ls of  

that .  

ADV NOTSHE SC:    Now at  some stage now when you were 

answering the quest ions,  you are saying that  the ANC would 

pay for those instal lat ions ,am I  correct? 

MINISTER MANTASHE:    No,  I  said – do not  dest ruct  what I  

said.  

ADV NOTSHE SC:    I  apologise i f  I  d id.  

MINISTER MANTASHE:    But  do not  do that  because i f  you 

do that ,  I  wi l l  suspect  mal ice.   I  said the ANC was 10 

responsible for my securi ty.  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    I  d id not  say the ANC would pay for 

the instal lat ion,  I  d id not  say that .  

ADV NOTSHE SC:    And i t  was – was i t  a lso responsible for 

paying for the secur i ty? 

MINISTER MANTASHE:    What does that  mean?  Let  me give 

you my – let  me explain to you.   Maybe exper ience for  an 

NGO is l imi ted in  the [ indist inct  –  dropping voice]  is when 

you work for an NGO which the ANC is,  to a great  extent ,  is  20 

that  you l ive in a way where you are almost  l iv ing for  surv ival  

but  you get  sat is fact ion in the work you do.   So the ANC 

does not  have a pi le of  money to pay for that  and that  and 

that ,  securi ty people are mainly in  the ANC by the way, do 

discuss and make arrangements for securi ty.   They dr ive 
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your car,  they guard you,  they go wi th you.   So when you say 

ANC should have budgeted for secur i ty,  they know that  i t  is  

important  for me to have securi ty but  they may not  be in a 

posi t ion to pay you,  that  is  why we were doing that  project  

ourselves and Papa Leshabane did not  jo in the ANC in that  

project ,  they jo in our own team in that  project .  

ADV NOTSHE SC:    So you knew you were responsible for 

the payment of  securi ty instalments in your houses,  am I  

correct? 

MINISTER MANTASHE:    Yes but  I  a lso knew that  there was 10 

an offer by Papa Leshabane to foot  the cost  of  cameras.  

ADV NOTSHE SC:    And that  was in Boksburg only?  You 

knew about Boksburg only? 

MINISTER MANTASHE:    Now you are supplement ing(?) your 

fami ly setup.  I  said ear l ier Papa Leshabane was a fami ly  

f r iend because he was always mingl ing wi th – there are a 

group of  young people in the fami ly and in that  process had 

known  Mzonke and they had discussion and they made thei r  

own arrangement wi th that  setup of  a fami ly.   Okay,  so you 

want us to make a fami ly discussion a formal meet ing.   I t  20 

does not  always work l ike that ,  they come there and say no,  

l isten,  leave those cameras,  they are very poor,  I  wi l l  g ive 

you cameras and I  would imagine Mzonke would not  know 

where Papa would get  the cameras and accept  the offer 

because i t  is where the good offer  in  a project  we were 
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a l ready undertaking.  

ADV NOTSHE SC:    At  that  t ime 2013 what were you in the 

ANC? 

MINISTER MANTASHE:    I  was Secretary Genera l .  

ADV NOTSHE SC:    in 2016? 

MINISTER MANTASHE:    I  was Secretary General .   I  was 

Secretary General  for ten years.  

ADV NOTSHE SC:    I  see.   And Mzonke – and Papa 

Leshabane, where was he working at  the t ime? 

MINISTER MANTASHE:    He was work ing at  BOSASA. 10 

ADV NOTSHE SC:    And you knew he was working at  

BOSASA. 

MINISTER MANTASHE:    Yes and I  had no problem with 

BOSASA at  the t ime [ inaudible – speaking simultaneously]  

ADV NOTSHE SC:    How much was he earning? 

MINISTER MANTASHE:    Because BOSASA is a group of  

[ indist inct ]  18.41 which was in i t iated by ANC women, so we 

had no tensions(?) wi th BOSASA at  the t ime.  

ADV NOTSHE SC:    I  see.   And how much was he earning? 

MINISTER MANTASHE:    I  do not  know, I  do not  ask 20 

people’s salar ies.  

ADV NOTSHE SC:    Did he say to you this money is going to  

come f rom his pocket  or f rom BOSASA? 

MINISTER MANTASHE:    He said he wi l l  carry the cost .  

ADV NOTSHE SC:    And you d id not  bother to ask him where 
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he would get  the money to carry the cost? 

MINISTER MANTASHE:    Why would I  do that?  I  do not  ask 

people’s  earnings,  i t  is not  my business,  I  do not  te l l  people 

my earnings.  

ADV NOTSHE SC:    I  see.   Now when the instal lat ions were 

done at  your Eastern Cape propert ies were you sat isf ied wi th 

those instal lat ions? 

MINISTER MANTASHE:    Yes,  I  am sat isf ied [ inaudible – 

speaking simultaneously]  

ADV NOTSHE SC:    And did you ever enquire – sorry,  sorry,  10 

I  spoke over you,  I  apologise.  

MINISTER MANTASHE:    Yes,  [speaking vernacular]  

ADV NOTSHE SC:    I  apologise,  I  apologise.  

CHAIRPERSON :    Mr Mantashe,  you wi l l  have to give an 

Engl ish t ranslat ion of  that .  

MINISTER MANTASHE:    Yes,  [speaking vernacular]  

ADV NOTSHE SC:    He said I  am si t t ing on his beard.  

MINISTER MANTASHE:    Yes.  

ADV NOTSHE SC:    No,  i t  is unintent ional .  

CHAIRPERSON :    Yes,  you were saying something and he 20 

interrupted you and he wants you to  f in ish.  

MINISTER MANTASHE:    Yes,  I  am saying the instal lat ion in  

the Eastern Cape sat isf ied me and I  am st i l l  sat isf ied,  they 

do what was intended.  That  is why we were able to get  a 

[ indist inct ]  20.15 that  went to go and steal  my sheep, 
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because [ indist inct ]  20.18.  

ADV NOTSHE SC:    Now when you saw this  instal lat ion and 

you were sat isf ied wi th i t ,  d id you ever ask how much i t  

cost? 

MINISTER MANTASHE:    No,  I  d id not .  

ADV NOTSHE SC:    I  beg your pardon? 

MINISTER MANTASHE:    I  d id not .  

ADV NOTSHE SC:    Why? 

MINISTER MANTASHE:    Because the securi ty team was 

working on that  and they were sat is f ied wi th i t .  10 

ADV NOTSHE SC:    And they are sat isf ied wi th the eff icacy 

of  the cameras but  did you f ind out  how much i t  cost  them to 

instal l  those …[intervenes]  

MINISTER MANTASHE:    No,  I  d id not ,  I  d id not  ask that .  

ADV NOTSHE SC:    And up to to date you do not  know how 

much i t  cost  to instal l  those? 

MINISTER MANTASHE:    No,  I  am reading now that  Agrizzi  

says i t  is 655,  I  read that  Le Roux says i t  is 300,  I  read that  

[ indist inct ]  21.13 wi l l  say i t  is much less than that .  

ADV NOTSHE SC:    I  see.   When …[intervenes]  20 

CHAIRPERSON :    I  am sorry.   Do you recal l  – okay,  let  me 

start  wi th  th is quest ion.   Is the posi t ion that  you never knew 

before the cameras were instal led in the Eastern Cape you 

never knew in advance that  they were going to be instal led 

or did you? 



19 MARCH 2021 – DAY 364 
 

Page 202 of 331 
 

MINISTER MANTASHE:    Mzonke told me that  we are 

extending the project  to the Eastern Cape I  knew,  that  is  

the… 

CHAIRPERSON :    Oh,  so he told you that  before the actual  

instal lat ions in the Eastern Cape? 

MINISTER MANTASHE:    Yes,  a lmost  simultaneously,  they 

were extending the project ,  then he said that  project  we are 

extending to the Eastern Cape.  

CHAIRPERSON :    Oh,  okay.  

MINISTER MANTASHE:    And I  understood.  10 

CHAIRPERSON :    Okay,  al r ight .   And how long af ter  the 

instal lat ion had taken place did you have the opportuni ty of  

seeing the cameras in those proper t ies? 

MINISTER MANTASHE:    I  cannot remember because I  go 

home to that  as I  am – I  cannot remember now.  

CHAIRPERSON :    But  probably i t  might  not  have been a long 

t ime af ter that  …[intervenes]  

MINISTER MANTASHE:    No,  I  go home regular ly.  

CHAIRPERSON :    Yes,  okay.   Mr Notshe? 

ADV NOTSHE SC:    Thank you.   You have a lready conf i rmed 20 

that  to  the Eastern Cape you did not  ask how much i t  cost .   

Did you enquire about  cost  of  the instal lat ions in Boksburg? 

MINISTER MANTASHE:    No,  I  d id not .  

ADV NOTSHE SC:    And at  that  t ime you knew that  Papa 

Leshabane was work ing for BOSASA, am I  correct? 
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MINISTER MANTASHE:    Yes.   Even i f  he worked for the 

Department of  the Just ice,  whether  he would have been 

working for the ANC or  somebody,   that  is not  mater ia l .   

Papa Leshabane offered to give us cameras of  superior  

qual i ty in a project  we are undertak ing.  

ADV NOTSHE SC:    I  see.   

MINISTER MANTASHE:    So work ing for BOSASA or 

whatever would not  make mater ia l  – not  un less I  knew i t  

h indsight ,  which is an exact  science to say ja,  BOSASA now 

– then once the BOSASA issue comes up,  then i t  becomes 10 

an issue.   At  that  t ime i t  was not  an issue.   So working for  

BOSASA, others working for that ,  were not  an issue,  

amongst  the [ indist inct ]  23.52 who used to come to my place 

regular ly,  some were working for [ indist inct ]  24.02,  not  

coming as anybody else,  coming as a group of  young people 

intermingl ing  and the place is mine.  

ADV NOTSHE SC:    Can we conf ine ourselves for  now to 

Leshabane? 

MINISTER MANTASHE:    I  am not  conf in ing mysel f  because 

I  am conf in ing to  – that  he was working for BOSASA was 20 

immater ia l  at  the t ime. 

ADV NOTSHE SC:    You knew he was working for  BOSASA,  

am I  correct? 

MINISTER MANTASHE:    Yes,  yes,  he was work ing for 

BOSASA, ja.  
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ADV NOTSHE SC:    Did you know what posi t ion he was 

occupying in BOSASA? 

MINISTER MANTASHE:    No.   

ADV NOTSHE SC:    At  that  t ime you knew that  BOSASA had 

been awarded contracts by government? 

MINISTER MANTASHE:    I  was not  in government,  I  was not  

in government.   The only th ing I  know about BOSASA in 

government was the West Rand Youth Cent re,  that  is al l  I  

knew.  The other projects,  I  was not  in government.  

ADV NOTSHE SC:    But  you knew that  they had a contract  10 

wi th government,  am I  r ight? 

MINISTER MANTASHE:    I  knew that  BOSASA was a school  

for the juveni le centre in the West  Rand.  Other contracts 

were not  real ly  my business,  I  d id not  know [ indist inct  – 

dropping voice]  

ADV NOTSHE SC:    And at  that  t ime you were the 

Chairperson of  the ANC, am I  correct? 

MINISTER MANTASHE:    The Secretary General .  

ADV NOTSHE SC:    Sorry,  the Secretary Genera l  of  the 

ANC, am I  correct? 20 

MINISTER MANTASHE:    Yes,  yes.  

ADV NOTSHE SC:    And i t  is wel l -known – i t  is wel l -known 

that  the Secretary General  and the execut ive commit tee of  

the ANC is  responsible for – i t  is  very inf luent ia l  on 

government appointments and government ministers – an 
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appointment of  ministers,  am I  correct? 

MINISTER MANTASHE:    I t  is wel l -known to who? 

ADV NOTSHE SC:    I t  is not  a secret ,  is i t?  

MINISTER MANTASHE:    No,  wel l  the re lat ionship wi th them 

when you say i t  is  wel l -known …[intervenes]  

ADV NOTSHE SC:    No,  I  apologise for using the term.  

MINISTER MANTASHE:    Wel l -known by who? 

ADV NOTSHE SC:    Wel l ,  I  thought i t  is publ ic knowledge,  

that  would be …[intervenes]  

MINISTER MANTASHE:    No.   I f  i t  is publ ic knowledge, yes,  I  10 

was Secretary General ,  I  was not  in  publ ic.  

ADV NOTSHE SC:    Yes.   But  you were in the Nat ional  

Execut ive Commit tee of  the ANC.  

MINISTER MANTASHE:    Not  the Nat ional  Execut ive 

Commit tee,  I  was the Secretary General .  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    Of  the ANC. 

ADV NOTSHE SC:    Yes and in the Nat ional  Execut ive 

Commit tee.  

MINISTER MANTASHE:    So you do not  know that  the 20 

Secretary General  is part  of  the NEC.  Af ter – when we elect  

an NEC we f i rst  e lect  s ix people.  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    Then elect  the addi t ional  members.  

ADV NOTSHE SC:    Yes.  
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MINISTER MANTASHE:    One of  the six people is the 

Secretary General .  

ADV NOTSHE SC:    Yes.   Now these quest ions,  al l  you need 

to do is just  to  conf i rm i t ,  i f  i t  is  not ,  then you explain.   Now 

you have explained Secretary General  was a member of  the 

Nat ional  Execut ive Commit tee.   The Nat ional  Execut ive 

Commit tee …[intervenes]  

MINISTER MANTASHE:    Secretary Genera l  is a lways a 

member of  the NEC of  the ANC, he was  – he is always even 

today,  the Secretary General  is a member of  the NEC. 10 

ADV NOTSHE SC:    I  understand.   And the NEC is in f luent ia l  

in the appointment of  ministers and high-ranking government 

off ic ia l ,  am I  correct? 

MINISTER MANTASHE:    Actual ly,  we are going to come to 

the Commission on that  issue.   We are going to come to the 

Commission on that  issue.   The Commission has asked NEC 

to come here and explain the issue of  deployment  and the 

way we relate,  how do we relate wi th the caucus of  the ANC 

and so forth and I  th ink i t  would be incorrect  of  me to be 

asked to give that  evidence here today.  20 

ADV NOTSHE SC:    The reason I  am – the only reason I  am 

asking you that  is  that  you were an inf luent ia l  person at  that  

t ime, 2013 and 2016, am I  correct? 

MINISTER MANTASHE:    I  do not  know inf luent ia l  who.  

ADV NOTSHE SC:    In the sense that  you were the Nat ional  
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Execut ive Commit tee of  the ANC which had a power to  

inf luence the decisions of  the appointment of  in f luent ia l  

people in government.  

MINISTER MANTASHE:    No.   I f  you want me to give 

evidence that  I  am going to  br ing here,  let  me give you a 

taste of  i t .  

ADV NOTSHE SC:    P lease.  

MINISTER MANTASHE:    There is  a deployment commit tee 

in the ANC.  

ADV NOTSHE SC:    Yes.  10 

MINISTER MANTASHE:    Of  which the SG is not  a  member,  

okay? 

ADV NOTSHE SC:    Okay.  

MINISTER MANTASHE:    The Secretary General  is not  a 

member of  the deployment commit tee,  okay? 

ADV NOTSHE SC:    Okay.  

MINISTER MANTASHE:    But  deployment of  ministers is a  

prerogat ive of  the President .  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    Ja.   But  in the ANC pol ic ies is that  20 

the President  must  f i rst  consul t  f i rst  the off ic ia ls and then 

the NEC.  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    Okay,  so i t  is not  the NEC 

appoint ing cabinet ,  no,  the President  appoints cabinet .   He 
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consul ts and say I  am appoint ing X,  Y and Z.  

ADV NOTSHE SC:    Yes.  

MINISTER MANTASHE:    We can express views but  at  the 

t ime we [ indist inct ]  29.24 expressed the views.  

ADV NOTSHE SC:    Yes.   Now you were si t t ing at  that  t ime 

as a person who can express view on the appointment of  

ministers,  am I  correct? 

MINISTER MANTASHE:    No,  no,  no.  

ADV NOTSHE SC:    You have just  said so.   ANC because 

you are ventur ing on an area that  has nothing to do wi th  10 

what we are here for because Cabinet  Ministers a re  a  

pre rogatory [s i c ]  o f  the  ANC by  the  const i tu t ion  o f  the 

Repub l ic  and the  p lan  then as  a  mat te r  o f  p rac t ice ,  does  

in fo rm and consu l t  the  s t ruc tures  o f  the  ANC 

ADV NOTSHE SC:    Yes.   

MINISTER MANTASHE:    Because o f  one,  bu t  we  do not  

say  no ,  no ,  no  no t  tha t  one,  th is  one,  no .   

 You have the  pre rogat ive  to  appo in t ,  un less  there  is  

someth ing  te r r i b le  wrong w i th  the  cand ida te  I  w i l l  say  bu t  

p res ident ,  you are  go ing  to  a t t rac t  yourse l f  t roub le  in  th is  20 

one.   You a re  no t  appo in t ing  cab ine t  members .   

ADV NOTSHE SC:   So  you were  s i t t ing  tha t  t ime in  a  

commi t tee  wh ich  I  do  no t  want  to  use the  hard  word  to  say 

ins t ruc t ,  bu t  to  adv i se  the  pres ident  on  h i s  appo in tments ,  

am I  r igh t?  
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CHAIRPERSON:   You might  w ish  Mr  Notshe,  cons ider  

whethe r  you want  to  pu t  your  f ina l  p ropos i t ion  tha t  you  

want  to  pu t  to  h im and then i f  you need to  suppor t  i t  w i th  

cer ta in  o the r  fac t s  . . . [ in te rvenes]   

ADV NOTSHE SC:   Yes.  

CHAIRPERSON:   Maybe do so .   Maybe you might  w i th  to  

pu t  . . . [ in te rvenes]   

ADV NOTSHE SC:   Yes.   

CHAIRPERSON:   The f ina l  p ropos i t ion  tha t  you wou ld  l i ke  

to  pu t .   10 

ADV NOTSHE SC:   Yes.   

MINISTER MANTASHE:   Mr  Cha i rman?  

CHAIRPERSON:   Yes.   

MINISTER MANTASHE:   We have been inv i ted  to  the 

commiss ion  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MINISTER MANTASHE:   As  the  fo rmer  subcont rac ts .   

CHAIRPERSON:   Yes.   

MINISTER MANTASHE:   To  exp la in  the  emp loyment  

p rocess and o the r  issue and o ther  i ssue.   20 

CHAIRPERSON:   Yes.   

MINISTER MANTASHE:   I  do  no t  th ink  i t  i s  co r rec t  to  t ry  to  

push me to  g i ve  tha t  ev idence today.  

CHAIRPERSON:   Yes.  

MINISTER MANTASHE:   Because I  am br ing ing  tha t  
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ev idence here .   

CHAIRPERSON:   In  due course .   No,  no  i t  i s  t rue  tha t  the  

ANC has been inv i ted  and i t  has  accepted inv i ta t ion  to  

come and g i ve  ev idence,  and the  person who might  g ive 

ev idence might  we l l  be  Mr  Mantashe in  regard  to  those 

mat te rs .   

ADV NOTSHE SC:   Yes.   

CHAIRPERSON:   So  I  th ink  tha t  one has got  to  bear  tha t  in  

m ind.   

ADV NOTSHE SC:   Yes,  yes .   10 

CHAIRPERSON:   That  fo r  when,  i f  i t  i s  h im who comes to  

g ive  tha t  ev idence on beha l f  o f  the  ANC,  he  w i l l  then be 

ta lk ing  in  a  representa t i ve  capac i ty.  

ADV NOTSHE SC:   I  unders tand.   

CHAIRPERSON:   Ja ,  today he  is  here  in  h is  persona l  

capac i ty.  

ADV NOTSHE SC:   I  unders tand.   

CHAIRPERSON:   Bu t  i t  depends what  p ropos i t ion  you want  

and maybe you shou ld  ge t  to  the  propos i t ion  so  tha t  you  

put  i t ,  he  knows what  you want  to ,  what  the  propos i t ion  is  20 

and you can respond,  bu t  he  is  r igh t  to  say the  ANC wi l l  be  

coming to  dea l  w i th  a  lo t  o f  those mat te rs ,  and he i s  say ing  

maybe i t  m igh t  be  be t te r  to  leave tha t  fo r  tha t  t ime.   

ADV NOTSHE SC:   Yes.   

CHAIRPERSON:   Bu t  i t  depends what  your  p ropos i t ion  
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f ina l l y  i s ,  ja .   

ADV NOTSHE SC:   Yes.   Mr  Mantashe,  le t  me cu t  to  the 

chase.   Here  was Mr  Leshabane o f fe r ing  to  take  care ,  to  

pay fo r  you r  secur i t y  a r rangements  and Mr  Leshabane was 

work ing  fo r  a  company BOSASA who has  had a  cont rac t  

w i th  government ,  w i th  government .   

 D id  you not  f ind  i t  s t range,  you were  no t  

uncomfo r tab le  w i th  tha t  a r rangement?  

MINISTER MANTASHE:   I  never  have any [ ind is t inc t  -

00 :03 :24]  a t  the  t ime.   Leshabane was a  young  person  10 

coming w i th  o the r  young peop le  who were  in  my p lace.   So 

I  wou ld  no t  say  he  was a  represen ta t i ve  o f  BOSASA.    

ADV NOTSHE SC:   D id  i t  no t  occu r  to  you tha t  th is  

under tak ing ,  th is  payment  fo r  a  secur i t y  a r rangement  was 

to  in f luence you because BOSASA had cont rac t  w i th  

government?  

MINISTER MANTASHE:   No.   BOSASA had cont rac t s  w i th  a 

number  o f  depar tments  who has  had min is te rs ,  none o f  

those min is te rs  was myse l f .   

ADV NOTSHE SC:   Now d id  you  know who was,  o r  who 20 

were  the  d i rec to rs  and the  owners  o f  BOSASA a t  the  t ime? 

MINISTER MANTASHE:    No,  I  d id  no t  know.   

ADV NOTSHE SC:   And d id  you know tha t  Gav in  Watson 

was invo lved in  BOSASA? 

MINISTER MANTASHE:   No,  Gav in  Watson was,  because  
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why I  was . . .  ear l i e r  I  th ink  i n  my l i fe  there  was a  [ ind is t inc t  

–  00 :04 :31]  when he wanted contac t  w i th  m ines and  

[ ind is t inc t  –  00 :04 :36]  when he was br ib ing  shop s tewards 

and they sa id  no ,  they are  no t  go ing  to  agree to  th is .   

 So I  knew Gav in  was [ ind is t inc t  -00 :04 :44] .  

ADV NOTSHE SC:   You say he  was t ry ing  to  b r ibe  shop  

s tewards and secur i t ies?  

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   Then . . . [ in te rvenes]   

MINISTER MANTASHE:   Because he was not  secur i t y.    10 

ADV NOTSHE SC:   What  was he . . . [ in te rvenes]   

MINISTER MANTASHE:   [ ind i s t inc t  –  00 :04 :57] ,  take  me 

th rough your  quest ions,  p lease.    

ADV NOTSHE SC:   He was b r ing ing  them for  what?  

MINISTER MANTASHE:   For  cont rac t s  fo r  ca ter ing  a t  the 

t ime.   

ADV NOTSHE SC:   I  see .    

MINISTER MANTASHE:   He was ca te r ing  in  many  hoste ls  

and  we fought  in  many o f  those hoste ls  work ing .   So I  knew 

h im.  20 

ADV NOTSHE SC:   I  see  and you knew tha t  he  is  invo lved  

in  BOSASA? 

MINISTER MANTASHE:   I  knew tha t  he  was the  CEO of  

BOSASA,  yes.   

ADV NOTSHE SC:   And you knew tha t  Leshabane is  
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work ing  fo r  th is  company,  the  company whose CEO had  

prev ious l y  a t tempted to  b r ibe  the  shop s tewards?  

MINISTER MANTASHE:   No,  no ,  no .   You see,  you see  

presumpt ions a re  very  dangerous.  

ADV NOTSHE SC:   Yes,  I  know.   

MINISTER MANTASHE:   They are  very  dangerous because 

tha t  i s  why I  sa id  ear l ie r.   Young peop le  were  coming,  they  

were  work ing  fo r  var ious compan ies .   Amongst  them was  

Leshabane,  he  worked fo r  BOSASA.   Now to  [ ind is t inc t  –  

00 :05 :55]  to  scru t in ise  BOSASA,  Leshabane fo r  Bosasa ’s  10 

pos i t ion ,  now because o f  h ind  s igh t  i s  un fa i r  to  me,  i t  i s  

un fa i r  to  Leshabane.   

ADV NOTSHE SC:   I  do  no t  th ink  i t  i s  un fa i r  to  you  

because a t  the  t ime Leshabane made the  o f fe r,  you knew 

tha t  he  works  fo r  a  company wh ich  is  headed by  someone,  

who on a  number  o f  occas ions  accord ing  to  you had  

a t tempted to  b r i be  shop s tewards.  

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   He was work ing  fo r  . . . [ in te rvenes]   

MINISTER MANTASHE:   He was runn ing  them.  20 

ADV NOTSHE SC:   He was work ing  fo r  a  company led  by  

th is  cor rup t  pe rson.   Were  you not  concerned about  tha t  

th is  cou ld  be  a lso  a  br ibe?  

MINISTER MANTASHE:   No.   There  were  one th ing  tha t  d id  

no t  wor ry  me,  i s  tha t  the  one th ing  I  know,  I  am not  
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amenab le  to  b r ibes.   

ADV NOTSHE SC:   Yes.   

MINISTER MANTASHE:   I  am known fo r  tha t  then,  I  am 

known fo r  tha t  now.   

ADV NOTSHE SC:   Yes,  and then in  o rder  to  avo id  tha t  I  

am sure ,  you wou ld  o f fe r  . . .  you  wou ld  no t  take  any  person  

tha t  you do not  pay fo r.   Am I  cor rec t?    

MINISTER MANTASHE:   No.   When you run  a  pro jec t  and 

in  a  co l lec t i ve  s i tua t ion  o f  a  s im i la r  a r rangement  peop le  

make cont r ibu t ions,  i t  happens  f rom t ime to  t ime,  I  10 

cont r ibu te  to  many o f  such pro jec ts .   For  example ,  i f  the  

board  goes fo r  [ ind is t inc t  –  00 :07 :19]  and I  g i ve  them a  

cow,  and th is  happened there ,  tha t  i s  no t  a  b r ibe .   

 That  i s  how we re la te  w i th  one another  in  a  soc ia l  

a r rangement  a t  same leve l .  

ADV NOTSHE SC:   And even now Mr  Mantashe,  i f  someone 

g ives you a  p resent  and you know the  background o f  the 

person,  you wou ld  re fuse to  those presents?  

MINISTER MANTASHE:   No,  i f  I  am hav ing  a  p resent  now,  

whethe r  I  know the  background or  no t ,  I  dec la re  now I  am a  20 

min is te r.  

ADV NOTSHE SC:   And you wou ld  re fuse some o f  the  

presents  i f  you  know the  background o f  the  g i ve r,  am I  

r igh t?  

MINISTER MANTASHE:   Yes,  yes .   
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ADV NOTSHE SC:   Now you say  Gav in  Watson,  I  suppose 

he a lso  had . . . [ in te rvenes]   

MINISTER MANTASHE:   I  never  dea l t  w i th  Gav in  Watson.  

ADV NOTSHE SC:   No,  no  I  am not  say ing  you dea l t  w i th  

h im.  

MINISTER MANTASHE:   No,  you  are  te l l ing  tha t  Gav in  

Watson,  in  th is  space he does not  fea ture .   I  d id  no t  have  

any in te rac t ion  w i th  Gav in  Watson on th is  mat te r.   

ADV NOTSHE SC:   I  have not  gone the re .   You sa id  you 

have met  h im.    10 

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   You knew h im,  you have met  h im   

. . . [ in te rvenes]   

MINISTER MANTASHE:   I  met  h im many years ,  yes  I  know 

h im.  

ADV NOTSHE SC:   No,  I  unders tand he a lso  had a  c la im 

name,  he  adopted a  c la im name.   

MINISTER MANTASHE:   Okay.  

ADV NOTSHE SC:   What  c la im name d id  he  have?  

MINISTER MANTASHE:   I  do  no t  know.   I f  you  know tha t  he  20 

has the  c la im name,  te l l  us .   

ADV NOTSHE SC:   Do you know whethe r  he  had  a  c la im  

name or  no t?  

MINISTER MANTASHE:   No.  

CHAIRPERSON:   Eh  . . . [ in te rvenes ]   
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ADV NOTSHE SC:   The reason I  am ask ing  th is  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja ,  do  you want  to  focus on  the  issues.  

ADV NOTSHE SC:   Yes.   

CHAIRPERSON:   Ja ,  okay.   

ADV NOTSHE SC:   The reason  I  am ask ing  th is  i s ,  

[ ind is t inc t  –  00 :08 :50]  ev idence tha t  he  met ,  you met  h im 

a t  your  fa rm wh i ls t  he  was ins ta l l ing  secur i t y  equ ipment  a t  

your  fa rm.   Remember  tha t?    

MINISTER MANTASHE:   I  wr i te  tha t  in  a  s ta tement ,  yes .   10 

ADV NOTSHE SC:   And he,  you sa id  to  h im tha t  he  must  

thank,  he  must  thank Gav in  and you used Gav in ’s  c la im  

name.   

MINISTER MANTASHE:   Now Le Roux shou ld  e labora te  on  

tha t  ev idence.   That  i s  no t  my ev idence.   

ADV NOTSHE SC:   Le t  us  concent ra te  on  tha t .   D id  you 

meet  Mr  le  Roux  a t  your  fa rm wh i ls t  he  was ins ta l l ing  the  

. . . [ in te rvenes]   

MINISTER MANTASHE:    I  say  I  have read about  tha t  in  h is  

s ta tement .   20 

ADV NOTSHE SC:   Yes.   

MINISTER MANTASHE:   I f  I  saw h im work ing  there ,  then  

we not  [ ind is t inc t  -00 :09 :47] ,  bu t  we never  had a  meet ing  

w i th  h im a lone a t  my p lace.   

ADV NOTSHE SC:   D id  you see h im work ing  there?  
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MINISTER MANTASHE:   I  read tha t  in  h is  ev idence.   

ADV NOTSHE SC:   You have sa id  tha t .   

MINISTER MANTASHE:   And I  am say ing  I  am not  

d isput ing  i t .   I  went  to  my p lace and the  cameras were  

ins ta l led ,  I  wou ld  have seen peop le  watch ing .  

ADV NOTSHE SC:   D id  you speak to  h im wh i ls t  he  was a t  

your  fa rm? 

MINISTER MANTASHE:   No.   I  do  no t  remember  speak ing  

to  h im.   I  read tha t  in  h is  ev idence .   

ADV NOTSHE SC:   And you saw in  h i s  ev idence,  in  h is  10 

a f f idav i t  tha t  you  sa id  you must ,  you shou ld  . . .  he  . . .  you  

sa id  to  h im tha t  he  must  thank Gav in  and he sa id  

[ ind is t inc t  –  00 :10 :37] ,  us ing  h is  c la im name.   

MINISTER MANTASHE:   Yes.   The reason why I  want  to  

c ross-examine Le  Roux is  because  he shou ld  e labora te  on  

tha t ,  no t  me.    

ADV NOTSHE SC:   No,  he  exp la ined h is  s ide  o f  the  s to ry.  

CHAIRPERSON:   Wel l ,  le t  me say Mr  Mantashe,  you may  

reca l l  o r  you might  no t  reca l l  whether  you  had such a  

conversa t ion  w i th  Mr  le  Roux.    20 

MINISTER MANTASHE:   I  do  no t  remember  tha t  

conversa t ion .  

CHAIRPERSON:   Yes.   So I  th ink  you are  say ing  you are  

no t  d isput ing  i t ,  bu t  you cannot  remember  i t  and you wou ld  

l i ke  Mr  le  Roux to  e labora te  on  i t .   
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MINISTER MANTASHE:    Yes.   

CHAIRPERSON:   And tha t  i s  why you wou ld  l i ke  an  

oppor tun i ty  to  c ross -examine h im.   

MINISTER MANTASHE:   Yes.   

CHAIRPERSON:   I s  tha t  r igh t?   Okay.   I  th ink  Mr  Notshe 

wanted to  es tab l i sh  whether  you  are  d isput ing  i t  in  the  

sense o f  say ing  no ,  I  have a  c lear  reco l l ec t ion ,  I  have 

never  had such a  conversa t ion  w i th  Mr  le  Roux or  whethe r  

you are  say ing  I  may or  I  may not  have,  bu t  I  do  no t  

remember.   10 

 I  wou ld  l i ke  more  de ta i l s .  

MINISTER MANTASHE:   Yes.   

CHAIRPERSON:   And I  th ink  wha t  you a re  say ing  is  the  

la t te r.  

MINISTER MANTASHE:   No,  what  I  am say ing  is  there  is  a  

d i f fe rence between meet ing  Le  Roux and see ing  peop le  

work ing  and I  ta lked w i th  them as I  wa lked in .   B ig 

d i f fe rence,  and I  cannot  d i spute  tha t .   That  i s  what  I  am 

say ing .   

CHAIRPERSON:   That  pa r t ,  ja .   20 

MINISTER MANTASHE:   Ja ,  bu t  hav ing  s i t  togethe r  w i th  Le  

Roux i t  never  happened.    

CHAIRPERSON:   Bu t  i s  i t  poss ib le  tha t  the  words he  

a t t r ibu te  to  you,  may have been sa id  in  what  you . . .  may 

have been sa id  by  you in  what  you  do not  cons ider  to  have  
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been a  meet ing  tha t  you were  wa lk ing  maybe to  your  house 

or  ou t  o f  your  house,  you may have sa id  tha t .    

MINISTER MANTASHE:   I  do  no t  remember.   

CHAIRPERSON:   You do not  remember.  

MINISTER MANTASHE:   Those words.  

CHAIRPERSON:   Okay,  a l r igh t .   

MINISTER MANTASHE:   Yes.   

CHAIRPERSON:   Mr  Notshe?   

ADV NOTSHE SC:   Bu t  you wou ld  remember  whether  you  

had a  red  FJ Toyota  Cru iser  car  a t  tha t  t ime? 10 

MINISTER MANTASHE:   Come aga in?  

ADV NOTSHE SC:   Bu t  you wou ld  remember  whether  you  

had a  red  FJ Toyota  Cru iser  car  a t  tha t  t ime.   

MINISTER MANTASHE:   I  know tha t  guy.   I  do  no t  need to  

remember.   I  had a  ca r,  i t  was my car.    

ADV NOTSHE SC:   You remember  hav ing  a  car  l i ke  tha t?  

MINISTER MANTASHE:   I  do  no t  remember  I  had i t .   

ADV NOTSHE SC:   I  see .   So Le  Roux i s  cor rec t  tha t  you 

ar r i ved a t  your  p remises dr iv ing  a  red  FJ Toyota  Cru ise r  

ca r.   He is  cor rec t  about  tha t?  20 

MINISTER MANTASHE:   I  a r r i ved a t  my p lace f rom t ime to 

t ime,  d r iv ing  any  car  t ha t  I  have.   I  a r r i ved a t  my p lace,  I  

do  go  home.   

ADV NOTSHE SC:   And do you,  d id  you know tha t  Mr  Gav in  

Watson ’s  c la im name o f  Sca l l y  o r  as  I  th ink  i t  i s  Seca ly.   



19 MARCH 2021 – DAY 364 
 

Page 220 of 331 
 

You know someth ing  about  tha t?  

MINISTER MANTASHE:   I  do  no t  know.   

ADV NOTSHE SC:   Now . . . [ in te rvenes]   

MINISTER MANTASHE:   That  I  do  no t  know.   

ADV NOTSHE SC:   Now you do not  know . . . [ in te rvenes]   

MINISTER MANTASHE:   [ ind is t inc t  -00 :14 :15]  

ADV NOTSHE SC:   I  beg your  pardon,  I  m issed tha t?  

MINISTER MANTASHE:   There  w i l l  be  no  Gav in  who is  

Ska l ie .   

ADV NOTSHE SC:   Oh,  I  see.   10 

CHAIRPERSON:   Mr  Notshe,  how is  i t  spe l t  there?  

ADV NOTSHE SC:   Wel l ,  Mr  Le  Roux is  spe l l ing  i t  as  

SCALLY.    

MINISTER MANTASHE:   Sor ry?  

ADV NOTSHE SC:   SCALLY,  Sca l l y.  

CHAIRPERSON:   Wel l  . . . [ in te rvenes]   

ADV NOTSHE SC:   And then I  say,  I  say  to  the  w i tness I  

read to  the  name Seca ly.  

CHAIRPERSON:   Oh,  we l l  now you have  ra ised 

. . . [ in te rvenes]   20 

MINISTER MANTASHE:   I  am say ing ,  Gav in  was never  

known as Sca l l y,  no t  un less  he  has been g iven another  

c la im name by o ther  peop le .  

CHAIRPERSON:   And you do not  know any name 

assoc ia ted  w i th  h im wh ich  is  spe l t  the  way tha t  Mr  Notshe  
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has  ind ica ted?  

MINISTER MANTASHE:   I t  i s  no t  Seca ly.   I t  i s  no t  c lose  to  

tha t .   I  know tha t .  

CHAIRPERSON:   Ja .  

MINISTER MANTASHE:   Gav in  Watson was g iven a  c la im 

name . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MINISTER MANTASHE:   Not  tha t  one.   

CHAIRPERSON:   And,  bu t  he  gave the  spe l l ing  SCALLY.  

MINISTER MANTASHE:   Yes.   10 

CHAIRPERSON:   Does tha t  come anywhere  near  what  you  

know to  be  h is  c la im name? 

MINISTER MANTASHE:   [ ind is t inc t  –  00 :15 :28] ,  c la im name 

no.    

CHAIRPERSON:   Okay.   Mr  Notshe?  

ADV NOTSHE SC:   What  was h i s  c la im name,  Mr  Watson?  

MINISTER MANTASHE:   Peop le ,  you see you wan t  me to  

g ive  you in fo rmat ion  to  use i t  aga ins t  me,  you know.  

ADV NOTSHE SC:   No,  look  you must  unders tand Mr  

Mantashe I  am no t  here  . . . [ in te rvenes]   20 

MINISTER MANTASHE:   I  am say ing ,  I  am say ing  Gav in  

Watson had a  c la im name,  i t  i s  no t  c lose  to  Seca ly.  

ADV NOTSHE SC:   No,  I  am ask ing  you what  was the  c la im 

name.   You have got  to  te l l  the  commiss ion .   You are  

ass is t ing  the  commiss ion  to  ge t  to  the  t ru th  o f  th ings.   
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Ass i s ted  by  te l l ing  what  was Gav in  Watson ’s  c la im name.    

MINISTER MANTASHE:   Gav in  Watson was known as 

Radebe  

ADV NOTSHE SC:   As?  

CHAIRPERSON:   Radebe.   

MINISTER MANTASHE:   Yes.    

ADV NOTSHE SC:   Not  Seca ly  o r  someth ing  c loser?  

MINISTER MANTASHE:   Yes,  no th ing  c lose  to  tha t .   

ADV NOTSHE SC:   I  see .   Look,  ear l ie r  on  you sa id  you do  

know Gav in  Watson 's  c la im name,  tha t  you have fo rgo t ten  10 

i t .  

MINISTER MANTASHE:   I  have no t  fo rgo t ten  i t .   

ADV NOTSHE SC:   I  see .   

MINISTER MANTASHE:   I  d id  no t  say  tha t .    

CHAIRPERSON:   Ja ,  I  a lso  thought  he ,  I  do  no t  remember  

h im say ing  he  d id  no t  know i t .   

ADV NOTSHE SC:   He sa id  Watson does not  have a  c la im  

name.   

CHAIRPERSON:    Oh,  okay.  

MINISTER MANTASHE:   I  d id  no t  say  i t ,  sor ry.   You  can go  20 

to  answer  i t .   

ADV NOTSHE SC:   Wel l ,  you  . . . [ in te rvenes]   

MINISTER MANTASHE:   I  d id  no t  say  tha t .  

ADV NOTSHE SC:   Look,  i t  does not  mat te r  now.   You have 

admi t ted  he  has a  c la im name and  i t  i s  Radebe.  
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MINISTER MANTASHE:   I  am not  admi t t ing ,  I  am 

conf i rm ing.   

ADV NOTSHE SC:   You . . . [ in te rvenes]   

MINISTER MANTASHE:   I  con f i rmed ear l ie r.   I  am jus t  

g iv ing  you the  c la im name now.   

ADV NOTSHE SC:   I  see .   Now . . . [ in te rvenes]   

UNKNOWN:   Jessy J ,  may I  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

UNKNOWN:   Yes ,  I  am t ry ing  to  fo l low what  p ropos i t ions  

are  be ing  put  to  Mr  Mantashe,  a l l  these quest ions about  Mr  10 

Watson ’s  c la im name,  the  car  tha t  he  owned.   You know,  I  

am rea l l y  ba t t l ing  to  fo l low what  i s  i t  tha t  Mr  Notshe is  

exp lor ing  w i th  the  w i tness.   

CHAIRPERSON:   I  th ink  what  he  was exp lo r ing  w i th  regard  

to  Mr  Gav in  Watson ’s  c la im name and the  type and  co lou r  

o f  the  ca r  tha t  Mr  Mantashe may have used  on the  

par t i cu la r  occas ion ,  i s  to  check whether  the  ve rs ion  pu t  up  

by  Mr  le  Roux namely  o f  say ing  tha t  Mr  Mantashe came to  I  

th ink  one o f  the  proper t ies  in  the  Easte rn  Cape on  one o f  

the  occas ions tha t  Mr  le  Roux and h is  team were  work ing  20 

there ,  and he was in  the  car  tha t  was desc r ibed by  Mr  

Notshe,  and he  was a lso  I  th ink  exp lor i ng  whether  Mr  

Mantashe d i sputes  the  vers ion  pu t  up  by  Mr  l e  Roux,  tha t  

he  used the  word  tha t  Mr  Notshe read out  as  the  c la im  

name fo r  Mr  Gav in ,  I  th ink  he  was seek ing  to  see  to  what  
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ex ten t  Mr  Mantashe was d i sput ing  tha t  vers ion  and  I  th ink  

Mr  Mantashe has  sa id  we l l ,  I  do  no t  remember  hav ing ,  I  do  

no t  remember  meet ing  Mr  Le  Roux or  I  d id  no t  have a  

meet ing ,  bu t  I  may have come to  the  proper t y  and saw,  

seen peop le  ins ta l l ing  and I  may have greeted them and  

sa id  someth ing .   

 But ,  and he sa id  we l l ,  I  may have come in  the  ca r  

tha t  he  desc r ibes  because I  d id  have such a  car  and but  he  

has sa id  I  th ink  he  d id  no t  use  the  name,  the  so  ca l led  

c la im name tha t  has been put  in to  the  a f f idav i t  by  Mr  Le  10 

Roux.   

 So I  th ink  tha t  i s  what  he  was do ing  and I  th ink  ove r  

t ime we,  tha t  par t  seems to  me to  be  a t  the  ta i l  end.   

ADV NOTSHE SC:   Yes.   

UNKNOWN:   Thank you Mr  Cha i r.   

CHAIRPERSON:   Yes,  okay a l r igh t .   Mr  Notshe?  

ADV NOTSHE SC:   Thank you Cha i r.    

CHAIRPERSON:   Mr  Mantashe,  i f  you  say someth ing  we  

w i l l  see  you.  

MINISTER MANTASHE:   I  am say ing  someth ing .    20 

CHAIRPERSON:   Ja ,  you are  back .   Yes,  Mr  Notshe? 

ADV NOTSHE SC:   Now you con f i rm,  you do conf i rm now 

tha t  you do not  know because o f  the  Boksburg  ins ta l la t ion  

and ins ta l la t ions  a t  you r  two proper t ies  in  the  Easte rn  

Cape,  am I  cor rec t?  
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MINISTER MANTASHE:   Yes,  you are  cor rec t .   

ADV NOTSHE SC:   And you never  saw any i nvo ices 

re la t ing  to  tha t ,  am I  cor rec t?  

MINISTER MANTASHE:   Nobody sent  me any invo i ce .   

ADV NOTSHE SC:   I  beg your  pardon?  

MINISTER MANTASHE:   Nobody sent  me an invo ice .   

ADV NOTSHE SC:   You have never  seen the  invo ice? 

MINISTER MANTASHE:   Nobody sent  me invo ice .   I  cannot  

see an invo i ce ,  un less  they are  sent  to  me.   

ADV NOTSHE SC:   I  see .   Now you do not  know,  in  the  end  10 

you do not  know how much those ins ta l la t ions  cost?  

MINISTER MANTASHE:   I  do  no t  know.   I  am read ing  i t  in  

the  a f f idav i t .   Tha t  was very  cont rad ic to ry.   

ADV NOTSHE SC:   Now you saw the  a f f idav i t  o f  R ichard  l e  

Roux where  he  gave deta i l s  o f  the  expenses.   

MINISTER MANTASHE:   I  have seen R ichard  le  Roux.   I  

have a l so  seen . . . [ in te rvenes]   

ADV NOTSHE SC:   Agr izz i .  

MINISTER MANTASHE:   Leshabane.  

ADV NOTSHE SC:   I  see .   Now le t  us  look  a t  tha t .   D id  20 

Leshabane ’s  ev idence conta in  de ta i l s  o f  invo i ces and the  

amounts  fo r  each  i tem? 

MINISTER MANTASHE:   No.  

ADV NOTSHE SC:   He mere ly  says i t  cou ld  no t  have been,  

am I  r igh t?  
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MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   And Le Roux  g ives de ta i l s  o f  invo i ces,  

o f  what ,  how much and how much each i tem costs ,  am I  

cor rec t?    

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   How can you then d ispute  the  ev idence 

o f  Le  Roux when you do not  know how much i t  cos t  and the  

o ther  ev idence o f  Leshabane does not  g ive  de ta i l s?  

MINISTER MANTASHE:   I  cannot  d ispute  because I  had no 

dea l ings w i th  Le  Roux.   Nor  d id  I  have dea l ings w i th  10 

Agr izz i .   I  had dea l ings w i th  Leshabane.   So i f  there  were  

any s ta tements  to  be  sent ,  I  wou ld  imag ine  tha t  Le  Roux 

wou ld  send i t  to  Leshabane.   

 I f  Leshabane says i t  was,  I  wou ld  have ins ta l led  

these cameras as  my own cost ,  I  wou ld  imag ine  tha t  the  

s ta tement  and invo ices w i l l  go  to  Leshabane.   So I  cannot  

d ispute  anyth ing .   A l l  I  am say ing  is  tha t  a  d ispute  be tween  

Le Roux and Agr i zz i  wh ich  a lmost  doub led  the  costs ,  looks 

susp ic ious.    

ADV NOTSHE SC:   And tha t  i s  the  h igh  water  mark  o f  the  20 

case,  tha t  i t  looks  susp ic ious bu t  you cannot  say  tha t  i s  no t  

the  expense.  

MINISTER MANTASHE:   I  cannot  because I  am not  

invo i ces.   

ADV NOTSHE SC:   I  beg your  pardon?  
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MINISTER MANTASHE:   I  am not  invo ices.   

ADV NOTSHE SC:   So  the  h igh  wa ter  mark  o f  you r  case,  I  

am say ing  the  h igh  water  mark  o f  your  ev idence is  tha t  you  

do not  know how much i t  cos ts ,  you cannot  d ispute  the  

ev idence o f  Le  Roux o f  how much i t  cos t .   Am I  cor rec t?    

MINISTER MANTASHE:   I  do  no t  know . . . [ in te rvenes]   

CHAIRPERSON:   He has exp la ined i t  Mr  Notshe.   He has  

exp la ined exact ly  what  you are  say ing .   He has  sa id  he  

cannot  d ispute  what  Mr  R ichard  le  Roux says,  because he 

d id  no t  dea l  w i th  h im.   He dea l t  w i th  Mr  Leshabane.   He 10 

has no ted tha t  Mr  Leshabane d ispu tes  those f igu res  and he  

has no ted what  he  says is  cont rad ic t ions  and he says even 

tha t ,  i t  seems to  h im tha t  the  f igures  g i ven by  Mr  le  Roux 

are  susp ic ious.   

 Have I  summar ised your  pos i t ion  cor rec t l y?  

MINISTER MANTASHE:   That  i s  the  summary Mr  Cha i rman.   

CHAIRPERSON:   Ja ,  okay.   

ADV NOTSHE SC:   Now you are  re ly ing  on  the ,  when you 

are  say ing  Mr  Leshabane d isputes  th is ,  you are  re ly ing  on  

h is  conf i rmatory  a f f idav i t ,  am I  cor rec t?  20 

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   I  see .   Now h is  conf i rmatory  a f f idav i t ,  

w i l l  you  conf i rm fo r  the  commiss ion ,  appears  on  page 249  

to  253.   Am I  cor rec t?    

MINISTER MANTASHE:   249,  yes .   
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ADV NOTSHE SC:   Then 250 tha t  i s  the  a f f idav i t  and then 

there  a re  annexures.   

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   And in  parag raph 5  o f  h is  a f f idav i t  he 

says,  I  am read ing  parag raph 5  on  page 250.   He says:  

 “ In  h is  ev idence Mr  le  Roux es t imated the  cost  

to  be  th ree  hundred thousand.   I  d ispute  the  

sa id  cost  es t ima te .   I  hereby a t tach  invo ice  

f rom supp l ie r  o f  the  secur i t y  equ ipment  as  

Annexures G4 to  G6. ”  10 

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   And then the  annexures,  they  are  on  

251,  252,  253.   Am I  cor rec t?  

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   Now is  Leshabane,  I  know you cannot  

tes t i f y  fo r  h im.   But  when he exp la ined th is  to  you,  a re  

these the  invo ices tha t  were  issued to  Le  Roux a t  the  t ime? 

MINISTER MANTASHE:   I  wou ld  no t  know the  dea l ings  

be tween Leshabane and Le Roux.   

ADV NOTSHE SC:   I  beg your  pardon?  20 

MINISTER MANTASHE:   I  wou ld  no t  know the  dea l ings  

be tween Leshabane and Le Roux.   

ADV NOTSHE SC:   I  see ,  bu t  when you ta lked to  h im,  was 

th is  the  quota t ion  tha t  was g i ven to  Le  Roux regard ing  the  

ins ta l la t ions  a t  your  p lace?  
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MINISTER MANTASHE:   Leshabane is  mak ing  a  sworn  

a f f idav i t  to  the  commiss ion  and he a t taches i nvo ices .   That  

i s  h is  vers ion  o f  the  submiss ion .  

ADV NOTSHE SC:   You do not  know about  th is?  

MINISTER MANTASHE:   I  cannot  know.   

ADV NOTSHE SC:   You never  asked h im what  a re  these 

invo ices fo r?  

MINISTER MANTASHE:   No,  why shou ld  I?  

ADV NOTSHE SC:   Because there  i s  ev idence  o f  the  

amount  o f ,  tha t  was expended on  your  p roper t ies  and you 10 

are  ask ing  Leshabane is  th is  expend i tu re  cor rec t?   

Leshabane produces some invo ices.   D id  you ask  h im are  

these the  invo ices tha t  were  g iven  to  Le  Roux?   

MINISTER MANTASHE:   Leshabane made a  sworn  

s ta tement  . . . [ in te rvenes]   

ADV NOTSHE SC:   Yes.   

MINISTER MANTASHE:   To  the  commiss ion .    

ADV NOTSHE SC:   I  see .   

MINISTER MANTASHE:   He a t taches invo i ces,  and say ing  

the  quota t ion  by  bo th  Le  Roux and Agr i zz i  a re  20 

misrepresent ing  the  [ ind is t inc t  –  00 :27 :59] .   Now tha t  i s  h is  

vers ion .   I  am dea l ing  w i th  h im,  I  am not  dea l ing  w i th  the 

o thers .   

ADV NOTSHE SC:   I  see .   

CHAIRPERSON:   I s  your  unders tand ing  tha t  the  i nvo ices 
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tha t  we put  up ,  tha t  o f  Mr  Leshabane,  re la ted  to  bo th  to  a l l  

the  proper t ies ,  Boksburg  and the  Easte rn  Cape or  on ly  the  

one o f  them,  namely  Boksburg .   What  was your  

unders tand ing  o f  what  they covered?  

MINISTER MANTASHE:   My assumpt ion  is  tha t  th is  i s  the  

cost  o f  cameras.   Whethe r  they a re  ins ta l led  in  Boksburg ,  

o r  they are  ins ta l led  in  the  Eastern  Cape.   

CHAIRPERSON:    Yes.   I  see  tha t  in  h is  a f f idav i t ,  he  seems 

to  ta lk  about  res idents  as  opposed  to  res idences where ,  in  

parag raph 4  wh ich  is  a t  page 250,  he  says:  10 

 “ I  fu r ther  conf i rm tha t  Mr  le  Roux has  

misrepresented the  fac ts  about  th is  secur i t y  

upgrades a t  the  Mantashe res idence,  and has 

in f la ted  the  cost  o f  these. ”  

 I t  may we l l  be  tha t  he  m ight  need  to  exp la in .   You 

see tha t  par t?    

MINISTER MANTASHE:   I  see  tha t .   

CHAIRPERSON:   Ja ,  okay.   A l r igh t ,  Mr  Notshe?  

ADV NOTSHE SC:   And I  a lso  no t ice  tha t  what  he  has pu t  

up  are  2019 quota t ions.   Whereas  we know tha t  th is  was,  20 

the  work  was done in  2015 and 2016.   D id  you not ice  tha t?    

MINISTER MANTASHE:   Yes.   

ADV NOTSHE SC:   D id  you not ice  tha t?  

MINISTER MANTASHE:   Yes,  I  see.   

ADV NOTSHE SC:   D id  you eve r  ask  h im where  are  the  
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2015 and 2016 . . . [ in te rvenes]   

MINISTER MANTASHE:    No I  was not  in  a  pos i t ion  to  

c ross-examine Leshabane.   

ADV NOTSHE SC:    I  unders tand.  

MINISTER MANTASHE:    I  do  no t  c ross -examine,  tha t  i s  

no t  how we re la te .  

ADV NOTSHE SC:    Oh I  see.    Cha i r  I  have no  fu r ther  

quest ions.  

CHAIRPERSON:    No fu r ther  quest ions.  

ADV NOTSHE SC:    Le t  me –  be fore  I  say  tha t ,  I  do  no t  10 

want  to  be  d ismissed by  Ms Mole fe .  

CHAIRPERSON:    Ja  okay,  you want  to  consu l t  w i th  her?  

ADV NOTSHE SC:    My ins t ruc t ing  a t to rney says I  can  

s top .  

CHAIRPERSON:    She conf i rms tha t  you a re  r igh t?  

ADV NOTSHE SC:    She says I  can s top  now,  thank you 

Cha i r.  

CHAIRPERSON:    A l r igh t ,  Mr  Man tashe,  Mr  Notshe  has no  

fu r ther  quest ions  bu t  i t  i s  poss ib le  tha t  your  counse l  m ight  

w ish  to  re -examine i f  he  th inks  there  are  th ings tha t  he  20 

wou ld  l i ke  to  be  c la r i f ied .  

MINISTER MANTASHE:   Yes.  

CHAIRPERSON:    So I  am go ing  to  g ive  h im the  

oppor tun i ty  i f  he  w ishes to ,  he  m ight  no t  have re-

examinat ion  bu t  he  m ight  have.   Mr  Na lane what  i s  your  
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pos i t ion ,  wou ld  you l i ke  to  re -examine?  

ADV NALANE SC:   Thank you Cha i r  I  have a  few quest ions  

jus t  to  c la r i f y  a  few po in ts  w i th  Mr  Mantashe.  

CHAIRPERSON:    Okay,  go  ahead.  

ADV NALANE SC:    Thank you,  Mr  Mantashe I  am sure  you 

are  fami l ia r  w i th  the  te rms o f  re fe rence o f  th is  Commiss ion .  

MINISTER MANTASHE:    Yes,  I  am.  

ADV NALANE SC:    And a t  the  t ime when the  secur i t y  

equ ipment  was ins ta l led  a t  your  p remises you were  no t  in  

Nat iona l  Min is te r  o f  government ,  cor rec t?   10 

MINISTER MANTASHE:    Cor rec t .  

ADV NALANE SC:    You were  no t  an  o f f i ce  bearer  in  any  

S ta te  ins t i tu t ion ,  cor rec t?   

MINISTER MANTASHE:    Cor rec t .   

ADV NALANE SC:    You were  no t  an  o f f i ce  bearer  in  any  

organ o f  S ta te  or  a  d i rec to r  o r  a  Board  o f  a  S ta te  owned 

enterpr i se?  

MINISTER MANTASHE:    That  i s  cor rec t .  

ADV NALANE SC:    Cur ren t ly,  you are  a  Min is te r  o f  

government?  20 

MINISTER MANTASHE:    I  am a  Min i s te r,  in  government  

now.  

ADV NALANE SC:    And cur ren t ly,  as  you sa id ,  you are  

bound by  d i f fe ren t  laws the  Execut ive  F i xed Act ,  fo r  

ins tance.   
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MINISTER MANTASHE:    Yes,  I  am.   

ADV NALANE SC:    And you have to  dec la re  g i f t s  tha t  you  

rece ive ,  because you are  a  Min is te r?  

MINISTER MANTASHE:    I  do  dec la re  even a  pen.  

ADV NALANE SC:    Thank you,  a t  the  t ime you were ,  as  

you say,  the  Secre tary  Genera l  o f  an  NGO ca l led  the  ANC.  

MINISTER MANTASHE:    I  cannot  hear  you.  

ADV NALANE SC:    D id  you hear  me?  

CHAIRPERSON:    No,  he  d id  no t  hear  the  quest ion .   

ADV NALANE SC:    Yes,  Mr  Mantashe you sa id  tha t  a t  the  10 

t ime when th is  equ ipment  was g i ven to  you,  you were  the  

Secre tary  Genera l  o f  an  NGO ca l led  the  ANC,  cor rec t?  

MINISTER MANTASHE:    That  i s  cor rec t .  

ADV NALANE SC:    Now,  as  I  l i s tened to  some o f  the  

quest ions wh ich  were  pu t  to  you,  the  suggest ion  is  t ha t  you 

shou ld  have been  a t  your  guard  i f  any  o f  us  have cameras 

or  whatever  was made by  Mr  Leshabane tha t  was some o f  

the  quest ions pu t  to  you,  cor rec t?  

MINISTER MANTASHE:    Yes,  tha t  i s  cor rec t  the  l ine  o f  

quest ions,  yes .  20 

ADV NALANE SC:    Yes,  you were  asked,  d id  you know 

how much she ea rned,  cor rec t?   

MINISTER MANTASHE:    Yes,  I  was asked tha t .  

ADV NALANE SC:    Yes,  now,  jus t  c la r i f y  aga in ,  b r ie f l y,  

what  your  re la t ionsh ip  w i th  Mr  Leshabane a t  the  re levant  
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t ime was?  

MINISTER MANTASHE:    I  descr ibed Papa Leshabane as  a  

fami ly  f r iend because he was a  f r iend to  my son in  law,  by  

ex tens ion  became a  f r iend to  my ch i ld ren  and many  o thers ,  

and when they come to  me,  they w i l l  come wi th  many o ther  

f r iends f rom L impopo because the  marr i age o f  my daughter  

cu t  ac ross  t r ibes  to  [Bushba t r ibes  and I  was a  Ta l la [? ]   

and we wou ld  deve lop  a  re la t ionsh ip  wh ich  was a  fami ly  

re la t ionsh ip  in  tha t  way,  you know.  

ADV NALANE SC:    And i t  was suggested to  you tha t  you  10 

shou ld  have been on your  guard  because Mr  Leshabane 

worked fo r  BOSASA? 

MINISTER MANTASHE:    Yes,  tha t  was a  quest ion .  

ADV NALANE SC:    Now,  d id  you ever  meet  w i th  Mr  

Agr izz i?  

MINISTER MANTASHE:    No,  I  do  no t  remember  meet ing  

Agr izz i  even when I  see h im in  p i c tu res ,  I  do  no t  have any 

reco l lec t ion  o f  see ing  the  man.  

ADV NALANE SC:    Okay,  so  wou ld  i t  be  cor rec t  tha t  you 

have never  d iscussed any bus iness o r  maybe have you  20 

ever  d iscussed any bus iness o f  BOSASA wi th  Mr  Agr izz i?  

MINISTER MANTASHE:    No,  I  never  d i scussed anyth ing  

w i th  Mr  Agr izz i .  

ADV NALANE SC:    And have you ever  d i scussed any 

bus iness o f  BOSASA wi th  Mr  Watson?  
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MINISTER MANTASHE:    I  never  d iscussed bus iness o f  

BOSASA wi th  Mr  Watson.  

ADV NALANE SC:    Because you wou ld  have seen in  one  

o f  the  a f f idav i t s  o f  Mr  Agr izz i  he  suggests  tha t  you were  

par t  o f  what  they  ca l led  the  spec ia l  p ro jec t ,  do  you reca l l  

tha t?  

MINISTER MANTASHE:    Yes,  I  reca l l  tha t .   

ADV NALANE SC:    Yes,  d id  you have any knowledge tha t  

some peop le  in  BOSASA ca l l  you a  spec ia l  p ro jec t?  

MINISTER MANTASHE:    I  d id  no t  know tha t .  10 

ADV NALANE SC:    And then what  he  a lso  suggests  i s  tha t  

Mr  Agr i zz i  i s  tha t  Gav in  Watson impressed upon h im  tha t  i s  

Mr  Agr i zz i  the  v i t a l  ro le  tha t  Mantashe p layed in  ass i s t ing  

BOSASA.   Have you ever  ass is ted  BOSASA in  anyth ing?  

MINISTER MANTASHE:    I  never  ass i s ted  BOSASA wi th  

anyth ing ,  as  I  was record ing  ear l ie r  i s  tha t  the  on ly  th ing  I  

reca l l ,  were  runn ing  bat t les  much ear l ie r  in  my l i fe .  

ADV NALANE SC:    And he  a lso  says tha t  you Mr  

Mantashe were  a  good connect ion  and needed to  be  looked  

a f te r.   D id  you  know tha t  somebody a t  BOSASA was  20 

look ing  a f te r  you as  Mr  Agr i zz i  suggests?  

MINISTER MANTASHE:    Nobody,  was look ing  a f te r  me 

f rom BOSASA,  there  was noth ing  I  was rece iv ing  f rom 

BOSASA.  

ADV NALANE SC:    And tha t  you were  a  person o f  g rea t  
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in f luence and regard ing  government  secto rs  tha t  were  

h igh l y  p laced w i th  the  t rade un ions and in  government .  

That  i s  why see what  Mr  Watson d iscussed tha t  you shou ld  

be  looked a f te r,  then you can comment  

MINISTER MANTASHE:    I t  was then,  then they d i scovered 

tha t  I  was a  genera l  secre ta ry,  I  was Cha i rpe rson  o f  the 

Communis t  Par ty  and there fore  the  in f luence tha t  they 

th ink  thereof  i s  an  assumpt ion .  

ADV NALANE SC:    And you say  upon Mr  Leshabane i s  a  

fami ly  f r iend,  more  a  f r iend o f  your  ch i ld ren?  10 

MINISTER MANTASHE:    Cor rec t .   

ADV NALANE SC:    Have you ever  made any bus iness  

favour,  done any bus iness w i th  Mr  Leshabane? 

MINISTER MANTASHE:    I  wou ld  no t ,  I  was never  asked 

fo r  a  bus iness favour.  

ADV NALANE SC:    And you have sa id  tha t ,  and le t  us  

come to  the  secur i t y  fea tures .   I t  was suggested to  you but  

you shou ld  have  known tha t  somebody had ins ta l led  th is  

secur i t y  equ ipment  tha t  you shou ld  there fo re  have asked 

how much i t  cos t ,  do  you reca l l  tha t?  20 

MINISTER MANTASHE:    I  reca l l  tha t .  

ADV NALANE SC:    And a lso ,  Mr  Le  Roux has a  long l i s t  o f  

equ ipment  tha t  he  says he  ins ta l led  a t  your  var ious  

proper t ies ,  co r rec t?   

MINISTER MANTASHE:    Yes,  I  saw the  l i s t .  
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ADV NALANE SC:    To  your  knowledge inso fa r  as  you have  

observed what  equ ipment  was ins ta l led  a t  your  house in  

the  fo rm o f  secur i t y  a t  the  ins tance  o f  Mr  Leshabane? 

MINISTER MANTASHE:    I  am not  a  secur i t y  exper t ,  bu t  I  

know tha t  cameras were  ins ta l led  and I  read somewhere  

about  in te rcom and I  know tha t  there  is  no  in te rcom 

because there  is  no  fence to  ins ta l l  tha t  in te rcom on,  bu t  

cameras were  ins ta l led ,  who gave a l l  those cameras,  I  w i l l  

no t  be  in  a  pos i t ion  to  exp la in .  

ADV NALANE SC:    And have you ever  shown any member  10 

o f  the  pub l i c  these cameras wh ich  were  ins ta l led  a t  your  

p remises in  Boksburg ,  in  you r  a rea?  

MINISTER MANTASHE:    I  d id  take  the  med ia  when the  

who le  s to ry  emerged,  I  ta lked to  the  med ia ,  I  sa id  here  are  

those cameras have a  look a t  them and ear l ie r  tha t  secur i t y  

upgrade is  non-ex is ten t  to  th is  camera .  

ADV NALANE SC:    And you sa id  there  was some peop le  

who were  look ing  a f te r  your  secur i t y,  to  be  Mzonke,  

cor rec t?   

MINISTER MANTASHE:    Mzonke was the  head  o f  my 20 

secur i t y.   

ADV NALANE SC:    Yes,  and i t  was suggested to  you tha t  

we shou ld  have ac tua l l y  have probed and asked  fu r ther  

how much do these th ings cost ,  you reca l l  tha t?  

MINISTER MANTASHE:    I  reca l l  tha t .  
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ADV NALANE SC:    Yes,  any fu r ther  comments  you w ish  to  

make on tha t  l ine  o f  quest ions pu t  to  you? 

MINISTER MANTASHE:    No,  Mzonke and Leshabane 

agreed I  wou ld  g i ve  you cameras a t  my own cost  so  I  wou ld  

no t  go  beyond tha t .  

ADV NALANE SC:    And a lso  you were  taken to  your  –  in  

tha t  contex t  you were  a l so  asked about  the  a f f idav i t  wh ich  

you deposed to  wh ich  appears  on  page 238.   

MINISTER MANTASHE:    Yes,  238  yes.    

ADV NALANE SC:    I t  was asked o f  you who pa id  fo r  the 10 

cameras,  d id  you ask  you reca l l  tha t?   

MINISTER MANTASHE:    Yes,  I  reca l l  tha t .  

ADV NALANE SC:    I t  was asked  o f  you do you know how 

much they cost ,  do  you reca l l  tha t?  

MINISTER MANTASHE:    Yes,  I  reca l l  tha t .  

ADV NALANE SC:    Yes,  now in  your  a f f idav i t  on  page 238 

I  jus t  want  you to  read paragraphs 22 and 23.  

MINISTER MANTASHE:    22  and 23?  

ADV NALANE SC:    Yes.  

CHAIRPERSON:    That  i s  on  page 239.   20 

ADV NALANE SC:    Page 238,  DCJ.  

CHAIRPERSON:    On my bund le…[ in tervene]  

ADV NALANE SC:    I s  i t  on  239?  

MINISTER MANTASHE:    Yes.  

CHAIRPERSON:    On my bund le  i t  i s  on  239.  
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ADV NALANE SC:    Okay f ine ,  p roceed Mr  Mantashe.  

MINISTER MANTASHE:    Yes,  in  tha t  parag raph,  I  am 

mak ing  an emphas is  on  the  d is t inc t ion  be tween the  so  

ca l led  spec ia l  p ro jec t  and my pro jec t .   A l l  those  spec ia l  

p ro jec ts  were  g i ven code names  and my p ro jec t  was not  

g iven a  code name,  i t  was the  ca l led  Pro jec t  Mantashe.   So 

what  i s  in  22 :  

“That  my secur i t y  upgrades was  the  on ly  p ro jec t  

wh ich  was not  g i ven a  secre t  p ro jec t  code.   Mr  Le  

Roux h imse l f  re fe r red  to  i t  as  P ro jec t  Mantashe.  10 

Th is  i s  ind ica t ive  tha t  there  was no mal ice  

assoc ia ted  w i th  the  secur i t y  upgrades a t  my p lace 

and fu r the r  in fo rmed tha t  there  was never  an  

agreement  w i th  the  execut ive  o f  BOSASA Agr i zz i  

and Watson regard ing  secur i t y  upgrades a t  my  

por t fo l io .   Papa made the  dec i s ion  and proceeded  

w i th  the  secur i t y  upgrade out  o f  h is  own. ”  

ADV NALANE SC:    Ja ,  so  you are  say ing  i t  i s  Papa  out  o f  

h is  own vo l i t ion? Who p roceeded w i th  the  upgrades,  

cor rec t?   20 

MINISTER MANTASHE:    Yes,  Mr  Na lane.  

ADV NALANE SC:    Mr  Mantashe,  can you hear  me? 

MINISTER MANTASHE:    Yes,  i t  i s  cor rec t .  

ADV NALANE SC:    And you say Mr  Leshabane has 

conf i rmed th is  under  oa th?  
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MINISTER MANTASHE:    Yes.  he  has.  

ADV NALANE SC:    And a t  the  t ime when the  secur i t y  

equ ipment  was g iven to  you 2013 ,  2016 you say you had  

no reason to  be l ieve  one day you  w i l l  be  answer ing  these  

quest ions?  

MINISTER MANTASHE:    Cor rec t .   

ADV NALANE SC:    Mr  Mantashe?  

MINISTER MANTASHE:    Can you hear  me now? 

CHAIRPERSON:    He heard  you and he responded.  

ADV NALANE SC:    Thank you.   Now i f  we look a t  the  -  I  10 

want  you to  tu rn  to ,  I  th ink  i t  i s  page 529.  

MINISTER MANTASHE:    Come aga in?  

ADV NALANE SC:    529.  

MINISTER MANTASHE:    Yes.  

ADV NALANE SC:    Yes,  and th is  is  an  a f f idav i t  deposed to  

by  Mr  R ichard  Le  Roux.   

MINISTER MANTASHE:    Yes.  

ADV NALANE SC:    Yes,  and i t  i s  par t  o f  h is  a f f idav i t  

substan t ia t ing  why he th inks  the  cost  was R300 000,00,  do  

you reca l l  tha t?  20 

MINISTER MANTASHE:    Yes.  

ADV NALANE SC:    Now he a t taches a  who le  lo t  o f  

invo i ces and s ta tements  to  h is  a f f idav i t  to  t ry  and match  as  

he  says some o f  th is  cos t  to  you .   But  i f  you  can go to  

page 524 o f  the  summary.  
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MINISTER MANTASHE:    I  have got  tha t .  

ADV NALANE SC:    Ja ,  so  he  says a t  paragraph 114.  Can 

you read tha t?  

MINISTER MANTASHE:    I t  says :  

“ I  am unab le  to  unab le  to  l ink  the  fo l low ing work  

per fo rmed a t  p resent  p remises fo r  invo ices to  the  

va lue  o f  R227 206,00 and 18 c red i t  no tes  to  the  

va lue  o f  R59 855 ,51 ad jus tment  no tes  to  the  va lue  

o f  R300 429,39. ”  

ADV NALANE SC:    Ja ,  and then paragraph 115? 10 

MINISTER MANTASHE:    “ In  per fo rmance o f  the  above  

exerc ise  to  a r r i ve  a t  an  es t imated per  ins ta l la t ion  I  

have kept  the  techn ic ians ra te  constant  th roughout  

the  document  fo r  cons is ten t ly  purpose on ly,  

a l though the  ra tes  wou ld  have increased over  the  

years .   I  am do ing  so ,  I  have ac ted  on the  s ide  o f  

caut ion  and ca lcu la ted  the  approx imate  cost  on  a  

low to  have an  exact .   Once I  have to  I  have  

es t imated the  days taken to  per fo rm the  ins ta l la t ion  

on  what  I  cons ider  to  be  the  m in imum t ime tha t  i t  20 

cou ld  have been  taken to  pe r fo rm the  ins ta l la t ion  

and a l though ce r ta in  invo ices in  the  un ident i f ied  

ca tegory  above may have been fo r  work  done a t  the  

ident i f ied  proper t ies  re fer red  to  in  the  a f f idav i t .   I  

have been caut ious to  on ly  a l loca te  the  invo i ce  to  a  
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p roper ty  where  th is  i s  c lear  to  me f rom the  date  and  

the  invo ices. ”  

ADV NALANE SC:    Ja ,  so  he  says he  is  es t imat ing ,  he  is  

t ry ing  to  match  invo ices to  p remises.   Some invo ices he  

cannot  match  to  any premises,  cor rec t .   

MINISTER MANTASHE:    That  i s  what  he  says,  yes .  

ADV NALANE SC:   There  is  a  b i t  o f  a  de lay  in  the  aud io ,  

Mr  Mantashe d id  you hear  what  I  sa id?  

MINISTER MANTASHE:     Yes,  I  am hear ing  you.  

ADV NALANE SC:    Okay.  10 

CHAIRPERSON:    And he d id  respond.  

ADV NALANE SC:    Thank you,  and then you answer?  

MINISTER MANTASHE:    I  say  tha t  i s  what  he  sa id .  

ADV NALANE SC:    Thank you very  much,  and he says the  

cost  o f  you r  p rem ises is  R300 000,00?  

MINISTER MANTASHE:    Cor rec t .  

ADV NALANE SC:    Mr  Agr i zz i  says  i t  i s  R650 000,00?  

MINISTER MANTASHE:    Cor rec t .  

ADV NALANE SC:    Mr  Leshabane says i t  cannot  be  more  

than 30,40 or  50  or  R70 000,00?  20 

MINISTER MANTASHE:    That  i s  what  Mr  Leshabane says.  

ADV NALANE SC:    And they work  fo r  BOSASA? 

MINISTER MANTASHE:    Yes,  cor rec t .   

ADV NALANE SC:    I  w i l l  no t  take  you to  the  de ta i l s  o f  the 

invo i ces appear ing  f rom 532 but  pe rhaps we l l  because they  



19 MARCH 2021 – DAY 364 
 

Page 243 of 331 
 

say  i t  on  i t s  own  but  can we jus t  look  a t  one.   One or  two 

i tems appear  in  the  page 532.  

MINISTER MANTASHE:    Yes.  

ADV NALANE SC:    You see the  f i rs t  i tem what  i s  tha t ,  the  

f i rs t  i tem wi th  a  da te?  

MINISTER MANTASHE:    532?  

ADV NALANE SC:   Yes,  the  da te  i s  13 /02 /2015,  do  you see 

tha t?  

MINISTER MANTASHE:    Yes,  I  see i t .   

ADV NALANE SC:    Yes,  you say  the  secur i t y  the  secur i t y  10 

equ ipment  to  your  p remises 2013 and 2016,  co r rec t?   

MINISTER MANTASHE:    Yes.   

ADV NALANE SC:    Yes,  I  need no t  take  you th rough out  to  

the  documents  bu t  tha t  i s  jus t  i l l us t ra t i ve  o f  the  confus ion  

in  the  es t imates  or  whatever  the  ca l led ,  ca lcu la t ions  here .   

Now,  I  want  to  round up now Mr  Mantashe I  have come 

across a  book w i th  insc r ip t ion  by  Mr  Agr izz i  and he 

desc r ibes the  secur i t y  equ ipment  ins ta l led  a t  you r  house  

as  a  b r ibe .  

MINISTER MANTASHE:    Yes.  20 

ADV NALANE SC:    Bu t  you say  you have never  met  Mr  

Agr izz i  in  your  l i fe ,  cor rec t?  

MINISTER MANTASHE:    Ja ,  I  have never  met  h im.  

ADV NALANE SC:    Yes,  he  has never  spoken to  you about  

the  secur i t y  equ ipment  a t  your  house has he?  
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MINISTER MANTASHE:    He has never  spoken to  me about  

i t .  

ADV NALANE SC:    And ye t  he  wr i tes  in  a  book tha t  you 

have taken a  br ibe  fo r  some cameras,  your  comment?  

MINISTER MANTASHE:    Yes,  tha t  i s  what  he  wr i tes  and 

obv ious ly,  he  wou ld  have e labora ted  br ibe  fo r  what .  

ADV NALANE SC:    And i t  was  suggested to  you tha t  

because you are  the  Secre tary  Genera l  o f  the  ANC you had  

enormous in f luence in  government  in  the  appo in tment  o f  

Min is te rs ,  and pe rhaps you wou ld  have done some favours 10 

fo r  BOSASA,  any comment?  

MINISTER MANTASHE:    No,  I  d id  no t  do  any favour  fo r  

BOSASA and I  had no in f luence on  the  work  o f  Min i s te rs ,  I  

am a  Min is te r  now I  know how i r r i ta t ing  i t  wou ld  be  to  have  

o f f i c ia ls  f rom Luth i l i  House coming  to  Min is te rs .  

ADV NALANE SC:    Yes,  i s  t here  anyth ing  e lse  tha t  you  

w ish  to  add to  be fore  we end o f f ,  s i r?  

MINISTER MANTASHE:    My las t  comment  i s ,  and I  am 

here  be fore  the  Commiss ion  fo r  the  pe r iod  I  was  not  in  

government ,  where  I  he ld  no  o f f i ce .   I  was not  work ing  in  a  20 

S ta te  ins t i tu t ion  bu t  I  am here  now and there  is  a  b ig  e f fo r t  

to  make me one  o f  the  many and rea l i t y  o f  the  mat te r  i s  

tha t  my pro jec t  even in  the i r  books is  no t  co -p lanned  

because i t  was not  a  b r ibe ,  because not  a  spec ia l  p ro jec t  

tha t  i s  a l l  I  can  say.  
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ADV NALANE SC:    Were  subpoenaed to  appear  be fore  the  

Commiss ion?  

MINISTER MANTASHE:    No,  I  o f fe red  to  come.  

ADV NALANE SC:    Okay.  

CHAIRPERSON:    A re  those a l l  your  quest ions?  

ADV NALANE SC:    DCJ.  

CHAIRPERSON:    Yes.  

ADV NALANE SC:    I  a lmost  and now,  bu t  because I  am 

not  w i th  my a t to rney I  see she sent  me a  message .   Can I  

mute  fo r  jus t  one  minute  and jus t  f ind  ou t  i f  she  wants  me 10 

to  say anyth ing  e lse  and then I  can  address i t?  

CHAIRPERSON:    Okay,  no  tha t  i s  a l r igh t .   

ADV NALANE SC:    Thank you.   DCJ.  

CHAIRPERSON:    Yes.  

ADV NALANE SC:    Yes,  I  am back and I  have got  one las t  

quest ion .   

CHAIRPERSON:    Okay.  

ADV NALANE SC:    And then we conc lude.    Mr  Mantashe  

as  you can apprec ia te ,  th is  i s  a  S ta te  Capture  Commiss ion  

and the  suggest ion  and accusat ions and the  th ings tha t  20 

have been sa id  about  you by  Mr  Agr izz i ,  Mr  Le  Roux might  

suggest  tha t  you  were  pa r t  o f  S tate  Captu re  o r  you a ided  

and abet ted  to  he lp  S ta te  Capture .   Do you have any 

comment  in  tha t  regard?  

MINISTER MANTASHE:    As  -  I  can exp la in  to  you  tha t  the  
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concept  corpora te  capture  and the  S ta te  Capture  

or ig ina ted  because we thought  i t  r igh t  and we s tar ted  a  

d iscuss ion  w i th in  the  ANC to  s ta r t  a  p rocess tha t  w i l l  

ac tua l l y  d i spe l  th is  no t ion  and t ry  to  address the  depth  o f  

i t .  

And tha t  i s  why we have repeated ly  commi t ted  

ourse l ves to  suppor t ing  the  Commiss ion  w i th  rep l i ca ted  

research  so  tha t  we want  the  Commiss ion  because i t  i s  

th rough th is  Commiss ion  tha t  depth  w i l l  be  unear thed and 

on ly  when unear th  i t  then you can  c la im i t .   So  I  cou ld  no t  10 

ass is t  S ta te  Capture  in  any way.  

ADV NALANE SC:    Thank you.   DCJ,  thank you fo r  the  

oppor tun i ty,  those are  the  quest ions fo r  Mr  Mantashe.  

CHAIRPERSON:    Okay,  no  thank you,  Mr  Mantashe  I  m ight  

have jus t  one or  few quest ions bu t  be fore  I  pu t  them,  you  

probab ly  a re  aware  tha t  somet imes peop le  say  parents  

shou ld  be  care fu l  when they g ive  a  name to  the i r  ch i ld  

because the  ch i ld  m ight  end up be ing  what  the  name says.  

And you wou ld  have some parents  who w i l l  name 

the i r  ch i l d  maybe  wh ich  [speak ing  in  vernacu lar ]  o r  lawyer  20 

in  i s iZu lu  or  some wou ld  ca l l  the i r  ch i ld  p ro fessor,  and  

some wou ld  ca l l  the  ch i ld  docto r.   So I  saw tha t  when you 

were  muted,  the  in i t ia ls  tha t  came up on the  screen was Mr  

SG Mantashe so  I  wondered whether  when you became 

Secre tary  Genera l  o f  the  ANC i t  had anyth ing  to  do  w i th  
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your  in i t ia ls?  

MINISTER MANTASHE:    No,  i t  no th ing  to  do  maybe i t  i s  

jus t  some s ign .   

CHAIRPERSON:    No,  I  know tha t  i s  what  they represent  

bu t  i t  was qu i te  in te res t ing  and because the  abbrev ia t ion  

fo r  Secre tary  Genera l  i s  SG as we l l  and your  in i t ia ls  a re  

SG.  

MINISTER MANTASHE:    Yes,  Cha i r.  

CHAIRPERSON:    Ja ,  what  seems to  emerge f rom your  

ev idence and the  ev idence o f  Mr  Agr izz i  and the  ev idence 10 

o f  Mr  Le  Roux seems to  be  the  fo l l ow ing and I  am go ing  to  

ment ion  th is  to  g ive  you an oppor tun i ty  to  say whether  you  

agree tha t  tha t  i s  how the  ev idence seems to  emerge.   

I t  wou ld  seem to  me tha t  one,  Mr  Agr izz i  and Mr  R ichard  Le  

Roux say tha t  i t  was BOSASA employees or  peop le  who 

were  sent  by  BOSASA,  who made ins ta l la t ions ,  secur i t y  

ins ta l la t ions  in  your  p roper t ies  and  i t  seems to  me tha t  you  

are  no t  in  a  pos i t ion  to  d ispute  whether  tha t  i s  so ,  a l l  you  

say is  you were  to ld  that  Mr Leshabane would take care of  

the costs for the securi ty cameras,  is that  correct? 20 

MINISTER MANTASHE:   That  is  correct  though in the 

evidence of  Agrizzi  he cont racted out  th is pol icy then 

BOSASA and other people f rom BOSASA dispute that .  

CHAIRPERSON:   Yes.  

MINISTER MANTASHE:   So what  you are summarising is  
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correct .  

CHAIRPERSON:   Yes.   And whether as a matter of  fact  the 

work done and the cameras that  were insta l led were paid for 

by Mr Leshabane f rom his own pocket  or whether the 

payments came from BOSASA is something that  you have no 

personal  knowledge of ,  is that  correct? 

MINISTER MANTASHE:   I  have no personal  knowledge of  

that .  

CHAIRPERSON:   Yes.  

MINISTER MANTASHE:   I  have no personal  knowledge of  10 

that .  

CHAIRPERSON:   Yes.   Yes.   The point  you make is simply 

that  your knowledge was Mr Leshabane a fami ly  f r iend 

offered to instal l  cameras of  bet ter  qual i ty at  the Boksburg 

property he said that  would be at  h is own cost .   You agreed 

and subsequent ly  you understood that  that  arrangement was 

extended to your Eastern Cape propert ies between h im and 

your secur i ty advisor Mr Mzonke is that  correct? 

MINISTER MANTASHE:   Correct .  

CHAIRPERSON:   Yes okay al r ight .   No those are the things 20 

that  I  wanted to  just  conf i rm.  I  propose to release Mr 

Mantashe now  

ADV NOTSHE SC:   Just  before that  Chair  can I  just  read two 

things? 

CHAIRPERSON:   Ja.  
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ADV NOTSHE SC:   I  just  want  to point  them out  Mr 

Mantashe.  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC:   Or for comment .  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC:    

1.  Mr Montashe is,  you conf i rm that  in his – when Mr Le 

Roux was reply – when he has repl ied to your aff idavi t  

he d id state that  you had a code name BOSASA GM.  

You do conf i rm that? 10 

MINISTER MANTASHE:   Come again I  do not  understand 

that .  

ADV NOTSHE SC:   You conf i rm that  – wi l l  you conf i rm that  

Mr Le Roux f i led an aff idavi t  answering your founding 

aff idavi t ,  am I  r ight? 

CHAIRPERSON:   Sorry I  th ink what  you should do Mr Notshe 

maybe put  to him what Mr Le Roux says and then… 

ADV NOTSHE SC:   Fine Mr Le Roux in his answering 

aff idavi t  said you were given a code name – you had a code 

name GM. 20 

CHAIRPERSON:   So the quest ion is whether you recal l  

seeing that  in his aff idavi t  Mr Mantashe? 

MINISTER MANTASHE:   No in his aff idavi t  he said they gave 

my project  a project  name, Project  Mantashe.   That  is what 

they say themselves I  do not  know how did they code name 
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my project  but  they said they code named that  project  

Project  Mantashe.  

ADV NOTSHE SC:   On page 257 paragraph 10 

MINISTER MANTASHE:   257 – 257.  

ADV NOTSHE SC:   Yes.    

MINISTER MANTASHE:   Okay I  am almost  there.    

ADV NOTSHE SC:   You see in paragraph 10 the penul t imate 

paragraph,  on paragraph 10 i t  says:  

“ I  conf i rm that  I  referred to the – to i t  as 

Project  Mantashe but  the correct  name for 10 

the special  project  was in fact  Project  GM.”  

MINISTER MANTASHE:   Oh ( inaudible) there.  

ADV NOTSHE SC:   I  beg your pardon.  

CHAIRPERSON:   Ja he says that  is what i t  says.  

MINISTER MANTASHE:   That  is what i t  says.  

ADV NOTSHE SC:   Yes.    

CHAIRPERSON:   Wel l  what is your – what I  th ink you were 

talk ing about Mr Notshe you were saying he says that  is the 

code name.  

ADV NOTSHE SC:   Yes.  20 

CHAIRPERSON:   But  that  is not  in the – in the aff idavi t  that  

is the code name is – that  he says so but  he gives what they 

cal led i t .   I  do not  know whether when one reads elsewhere.  

ADV NOTSHE SC:   No i t  is… 

CHAIRPERSON:   I t  is consistent  wi th the code names. 
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ADV NOTSHE SC:   He says the correct  name of  the pro ject .  

CHAIRPERSON:   Yes.  

ADV NOTSHE SC:   Was GM. 

CHAIRPERSON:   Okay.  

ADV NOTSHE SC:   Yes.   He says the project  was given a  

name GM. 

CHAIRPERSON:   Ja he has conf i rmed.  

ADV NOTSHE SC:   You see that .  

CHAIRPERSON:   Ja he has conf i rmed that  he sees that .  

ADV NOTSHE SC:   And then last ly  what I  want to point  out  10 

on page 330.  

MINISTER MANTASHE:   No may I  respond Chai r /  

ADV NOTSHE SC:   Yes okay please.  

CHAIRPERSON:   Yes.  

MINISTER MANTASHE:   Can I  respond to that? 

CHAIRPERSON:   Ja 

ADV NOTSHE SC:   Yes.  

MINISTER MANTASHE:   Mr Le Roux in his aff idavi t  says:  

“My pro ject  was cal led Project  Mantashe. ”  

Now as I  am af ter  to ld he is giv ing the name Project  GM that  20 

would be my submission.  

ADV NOTSHE SC:   I  see.  

CHAIRPERSON:   Okay.    

ADV NOTSHE SC:   Now please go to page 330 and page 

330 and 331.    
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MINISTER MANTASHE:   I  am at  330 yes.  

ADV NOTSHE SC:   These we wi l l  get  to these.   These are 

invoices – these are documents that  are at tached to the 

aff idavi t  of  Leshabane.  Now these are clearer copies.   I  just  

want to br ing your not ice at  the foot  of  those pages look at  

the foot  i t  says “Quote expi res 28 February 2019”.   You see 

that? 

CHAIRPERSON:   Where are you looking – at  which page? 

ADV NOTSHE SC:   330.  

CHAIRPERSON:   330.  10 

ADV NOTSHE SC:   And 331.  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC:   At  the foot  Chai r  at  the very – the very – 

at  the foot  of  – let  us start  at  330.  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC:   At  the foot  o f  330 the last  – the last  

sentence is quotat ion “Quote expi res”.  

CHAIRPERSON:   Ja.  

ADV NOTSHE SC:   You know the boxes.  

CHAIRPERSON:   Yes.  20 

ADV NOTSHE SC:   Are you wi th me Chair? 

CHAIRPERSON:   Wel l  I  do not  see i t  but  I  th ink i f  you tel l  

me what the point  is that  wi l l  be enough.  

ADV NOTSHE SC:   A l l  I  want  to point  out  Mr Mantashe is 

that  i t  is c lear f rom this that  th is was a quotat ion obtained in 
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2019.  

MINISTER MANTASHE:   We have deal t  wi th that  Advocate.  

ADV NOTSHE SC:   You accept  that  i t  is a quotat ion.  

MINISTER MANTASHE:   No I  sa id I  am repeat ing what I  said 

to you.  

ADV NOTSHE SC:   Yes.  

MINISTER MANTASHE:   I  cannot deal  wi th invoices because 

no invoice was sent  to me.  So those are internal  contact  

issue that  I  see but  whether that  is a  quotat ion for  

Leshabane or i t  is a quotat ion for Agrizzi  I  would not  have 10 

f i rst -hand knowledge of  that  quotat ion.  

ADV NOTSHE SC:   I  understand.   Thank you Chai r.  

CHAIRPERSON:   Thank you very much Mr Mantashe for 

avai l ing yoursel f  to assist  the commission.   Thank you very 

much we wi l l  – I  wi l l  now excuse you and thank you to your  

legal  team and they are also excused.   

MINISTER MANTASHE:   Thank you.  

CHAIRPERSON:   Thank you.  

MINISTER MANTASHE:   Thank you Deputy Chief  Just ice.  

CHAIRPERSON:   Thank you.   Thank you.     We are at  nearly 20 

twenty to eight .   We can take an adjournment a ten minutes 

adjournment.   Is your other wi tness ready? 

ADV NOTSHE SC:   Mr Makwet la is  here and he is ready to 

test i fy.  

CHAIRPERSON:   Yes.   Okay we wi l l  adjourn for  about  ten 
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minutes.  

ADV NOTSHE SC:   Yes.  

CHAIRPERSON:   And then we wi l l  resume.  

ADV NOTSHE SC:   No f ine.   Thank you Chai r.  

CHAIRPERSON:   Okay.   We adjourn.  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    A re  you ready Mr  Notshe?  

ADV NOTSHE SC :    Yes,  we are  ready Cha i r.  10 

CHAIRPERSON :    H ’m.  

ADV NOTSHE SC :    Cha i rpe rson,  the  next  w i tness is  

Mr  Thabang Makwet la .   The genes is  o f  the  ev idence o f  the  

w i tness i s  the  tes t imony o f  Mr  Le  Roux where in  he  tes t i f ied  

to  the  e f fec t  tha t  he  –  there  were  secur i t y  ins ta l la t ions  he  

made to  the  res idence o f  Mr  Makwet la .    

 And a lso ,  the  issue o f  the  ins ta l la t ions  be ing  

made is  no t  an  issue.   The quest ion  is  the  amount  and the  

reason and the  jus t i f i ca t ion .   Mr  Makwet la ,  Cha i r,  has 

made a  spec ia l  requests .    20 

 One.   That  we w i l l ,  because there  is  no  f igh t  

about  the  ins ta l l a t ion ,  tha t  we w i l l  jus t  re fe r  to  res idence.   

He says fo r  secur i t y  reasons,  he  wou ld  no t  want  h is  p lace  

o f  res idence to  pu t  ou t  there  in  the . . .  

CHAIRPERSON :    No,  o f  cou rse .  
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ADV NOTSHE SC :    Yes.   And then a lso .   Where  we sa id ,  

even do not  ment ion  the  res idence ,  we do not  even have to  

go . . .  i t  goes to  those –  tha t  res idence.  

CHAIRPERSON :    H ’m.  

ADV NOTSHE SC :    Bu t  the ,  as  I  sa id ,  the  issue o f  

ins ta l la t ion  is  no t  a  –  the  issue –  the  quest ion  o f  

ins ta l la t ion  is  no t  an  issue.  

CHAIRPERSON :    Ja .  

ADV NOTSHE SC :    The on ly  p rob lem is  the  amount  and 

then a l so  the  jus t i f i ca t ion .  10 

CHAIRPERSON :    Ja .  

ADV NOTSHE SC :    And then,  Mr  Makwet la  has a lso  

requested tha t  be fore  he  g ives  ev idence,  he  w ishes to  

make a  s ta tement  bu t  tha t ,  Cha i r,  I  have exp la ined  to  h im 

wi l l  be  par t  o f  the  proceed ings,  in  the  sense tha t ,  he  w i l l  

jus t  s ta r t  g iv ing  and exp la in  to  the  Commiss ion  h i s  

response to  the  ev idence tha t  i s  there .  

CHAIRPERSON :    Ja .  

ADV NOTSHE SC :    Cha i r,  the  ev idence and . . . [ in te rvenes]   

CHAIRPERSON :    So  le t  us  ge t  h i s  team,  h i s  lega l  team to  20 

be put  themse lves on  record .  

ADV NOTSHE SC :    Okay,  sor ry,  ja .  

CHAIRPERSON :    You can do so  f rom where  you are  i f  your  

m ic  i s  work ing .    

ADV SEKELE :    Thank you,  Cha i rperson.   My name is  
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Advocate  Thebogomose Seke le (? ) .   I  am ins t ruc ted  by  

Mhlu l i  Piers  and  Mzekwa  A t to rneys.   They go as  MPM 

At to rneys.    

ADV SEKELE :    Cha i rperson,  we are  indebted to  the  issue 

around the  sens i t i v i t ies  regard ing  the  secur i t y  o f  

Mr  Makwet la .  

CHAIRPERSON :    Yes.  

ADV SEKELE :    And the  under tak ing  by  the  ev idence 

leaders  tha t  those issues w i l l  be  kept  away f rom the  pub l i c  

as  fa r  as  poss ib le .  10 

CHAIRPERSON :    Ja ,  ja   No,  no .   That  i s  f ine .  

ADV SEKELE :    Thank you,  Cha i r.    

CHAIRPERSON :    Okay thank you.   Good  even ing ,  

Mr  Makwet la .  

MR MAKWETLA :    Good even ing ,  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON :    Thank you.   Thank you fo r  ava i l ing  

yourse l f  to  come and ass i s t  the  Commiss ion  and fo r  

ava i l ing  yourse l f ,  you and your  lega l  team,  to  come to  the  

Commiss ion  even  in  the  even ing  to  ass is t  the  Commiss ion  

to  t ry  and f in ish  i t s  work  w i th in  the  t imef rame tha t  has 20 

been imposed on i t  by  the  c i rcumstances.   Okay a l r i gh t .    

ADV NOTSHE SC :    Cha i r  . . . [ in te rvenes]   

CHAIRPERSON :    You want  Mr  Makwet la  to  take  the  oa th  

now befo re  you say anyth ing  . . . [ in te rvenes]   

ADV NOTSHE SC :    Yes,  i t  i s  be t te r.   Yes,  Cha i r.  
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CHAIRPERSON :    Okay.  

ADV NOTSHE SC :    So  tha t  we can  f low.  

CHAIRPERSON :    Admin is te r  the  oa th  or  a f f i rmat ion .   You 

may s tand Mr  Makwet la  and swi tch  on  your  m ic .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    My  name,  i t  i s  Thabang Samson Phathakge 

Makwet la .  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing  the  

prescr ibed oath?  

WITNESS:    Not  a t  a l l .  10 

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS:    [No aud ib le  rep ly ]   

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS :    Yes,  I  do .  

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and say,  

so  he lp  me God.  20 

WITNESS:    So  he lp  me God.  

THABANG SAMSON PHATHAKGE MAKWETLA :   (d .s .s )  

CHAIRPERSON :    Okay thank you.   I  am check ing  the 

techn ic ians whether  the  fac t  tha t  Mr  Makwet la  was  wear ing  

h is  mask,  may have meant  tha t  they d id  no t  hear  you  
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cor rec t l y  and proper l y  o r  no t?  

TECHNICIANS :    [No aud ib le  rep l y ]   

CHAIRPERSON :    Okay they say i t  i s  f ine .   They are  

mak ing  cer ta in  gestu res  to  me.   I  read the  gestu res  to  say  

they. . .   Oh,  they wanted i t  to  be  redone.  

TECHNICIANS :    [No aud ib le  rep l y ]  

CHAIRPERSON :    Okay.   I  am sor ry  Mr  Makwet la ,  we w i l l  

have to  redo i t .   I f  you  do not  m ind,  p lease take  o f f  your  

mask because there  is  p roper  soc ia l  d is tanc ing .    

MR MAKWETLA :    [No aud ib le  rep l y ]   10 

CHAIRPERSON :    Yes,  okay.    

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    My  name,  i t  i s  Thabang Samson Phathakge 

Makwet la .  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing  the  

prescr ibed oath?  

WITNESS:    No,  no  ob jec t ion .  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS :    Yes,  I  do .  20 

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra ise  your  r igh t  hand and say,  

so  he lp  me God.  

WITNESS:    So  he lp  me God.  
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THABANG SAMSON PHATHAKGE MAKWETLA :   (d .s .s )  

CHAIRPERSON :    Thank you.   Okay a l r i gh t .   You may  be  

seated.  

ADV NOTSHE SC :    Cha i r,  I  must  . . . [ in te rvenes]   

CHAIRPERSON :    . . . the  cha i r  tha t  you are  seated on is  

go ing  to  be  comfor tab le .   I  seem to  th ink  o the r  w i tnesses  

s i t  on  the  o the r  one but  i f  you  are  comfor tab le  there  and 

the  m ic  i s  no t  fa r,  i t  i s  f ine ,  wh ichever  you use.    

MR MAKWETLA :    I t  i s  on ly  tha t  i t  looked worn-out  Deputy  

Ch ie f  Jus t ice .  10 

CHAIRPERSON :    Oh.   No,  you . . . [ in te rvenes]   

MR MAKWETLA :    I  thought  the  o ther  one . . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  you can s i t  on  the  o the r  one as  long  

as  you w i l l  be  ab le  to  speak c loser  to  the  m ic ,  ja .   Okay  

a l r igh t .    

ADV NOTSHE SC :    Cha i r,  I  must  dec la re  up  f ron t .  

CHAIRPERSON :    H ’m?  

ADV NOTSHE SC :    I s  the  fac t  tha t  there  are  ca l led  two 

Samson ’s  today.  

CHAIRPERSON :    Ja .  20 

ADV NOTSHE SC :    I t  i s  no t  meant  to  in t im ida te  the  

Commiss ion .  

CHAIRPERSON :    [ laughs]  

ADV NOTSHE SC :    I t  i s  jus t  a  co inc idence.  

CHAIRPERSON :    And . . . [ in te rvenes]   
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ADV NOTSHE SC :    Cha i r  the  . . . [ in te rvenes]   

CHAIRPERSON :    Yes?  

ADV NOTSHE SC :    The –  th is  ev idence is  conta ined in  

BOSASA Bund le  3  and . . . [ in te rvenes]   

CHAIRPERSON :    Wel l ,  hang on.   I  see  tha t  Mr  Makwet la ,  

you have put  on  your  mask aga in .    

MR MAKWETLA :    I  must  take  i t  o f f?  

CHAIRPERSON :    You see,  i f  you  can be heard  c lear ly  w i th  

i t  on ,  we wou ld  no t  m ind but  what  has happened in  the  past  

i s  tha t  they say they cannot  hear  i t  c lear ly  bu t  we have 10 

taken i t  l i ke  tha t  because the re  i s  p roper  soc ia l  d is tanc ing .   

There  shou ld  be  no prob lem.   A re  you comfor tab le  w i th  

tha t?  

MR MAKWETLA :    That  i s  f ine .  

CHAIRPERSON :    Okay a l r igh t .   Yes,  Mr  Notshe.  

ADV NOTSHE SC :    Cha i r,  as  the  ev idence is  in  BOSASA 

Bund le  3  and i t  s ta r ts  a t  page  124 and Exh ib i t  T-31 .   

Mr  Makwet la ,  can  I  take  you  to  tha t?   I t  i s  Exh ib i t  T-31 .   Do 

you have i t  in  f ron t  o f  you?  

MR MAKWETLA :    Yes.  20 

ADV NOTSHE SC :    And a t  the  le f t -hand corne r,  a t  the  top  

le f t -hand co rner  i s  wr i t ten  BOSASA-124 in  b lack .  

MR MAKWETLA :    Yes,  I  can see tha t .  

ADV NOTSHE SC :    So  we w i l l  be  us ing  those numbers .   

A l though you may  jus t  use  the  number  124 and the  –  a t  the 
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numbers .   So when we re fe r  to  a  page number,  we  w i l l  be  

us ing  tha t .   Now befo re  we  s tar ted  –  be fore  the  

Commiss ion  s ta r ted  th is  a f te rnoon ,  you in fo rmed me tha t  

you w ish  to  read  out  the  s ta tement  tha t  you made when 

th is  i ssue o f  the  ins ta l la t ion  came up before  the  

Commiss ion .   You conf i rm tha t?  

MR MAKWETLA :    Yes,  I  conf i rm tha t .  

ADV NOTSHE SC :    And you have a  copy the reof  in  f ron t  o f  

you,  you w ish  to  read out?  

MR MAKWETLA :    Yes,  I  have the  copy w i th  me.  10 

ADV NOTSHE SC :    Can I  ask  you to  read tha t  ou t  in to  the  

record .   And then,  can you then proceed f rom tha t  to  

exp la in  to  the  Cha i rperson and the  Commiss ion  as  to  what  

happened.  

CHAIRPERSON :    Wel l ,  maybe i t  is  be t te r  tha t  he  reads i t ,  

f in ishes i t ,  and then . . . [ in te rvenes]   

ADV NOTSHE SC :    He exp la ins .  

CHAIRPERSON :    Yes.  

ADV NOTSHE SC :    Cha i rperson . . . [ in te rvenes]   

CHAIRPERSON :    I  have been assured by  Mr  Notshe tha t  20 

the  s ta tement  tha t  you want  to  read does not  imp l ica te  

anybody and any th ing .   So on tha t  assurance,  I  am happy  

to  le t  you read i t .  

MR MAKWETLA :    No,  i t  does not  Cha i r.  

CHAIRPERSON :    Okay a l r igh t .  
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ADV NOTSHE SC :    Cha i r,  I  made a  copy fo r  you and to  be 

handed up to  you .  

CHAIRPERSON :    Okay a l r igh t .  

ADV NOTSHE SC :    P roceed Mr  Makwet la .  

CHAIRPERSON :    You may proceed ,  ja .  

MR MAKWETLA :    No,  thank you very  much fo r  the  

oppor tun i ty,  Deputy  Ch ie f  Jus t ice .   I  jus t  thought  tha t  i t  

wou ld  poss ib le  to  ass is t  o r  to  p rov ide  a  premise  f rom 

which ,  in  submi t t ing  my ev idence,  I  move f rom and  i t  was 

on ly  because,  as  I  was go ing  th rough the  f i les  o f  10 

cor respondence around th is  mat te r,  p repar ing  to  come 

before  the  Commiss ion ,  I  came across the  s ta tement ,  the  

med ia  s ta tement  tha t  I  re leased jus t  two years  ago.   

Ac tua l l y,  exact ly  two years  ago.    

 And I  thought  tha t  i t  wou ld  be  he lp fu l  to  serve  as  

a  contex t ,  tha t  the  Commiss ion  shou ld  have in  

in te r rogat ing  the  ev idence,  subm i t ted .   Two years  ago I  

made th is  s ta tement  to  the  e f fec t  tha t  the  un fo ld ing  

tes t imon ies  be fo re  the  S ta te  Capture  Commiss ion ,  I  

indeed,  a  we lcome re l ie f  by  i t s  very  na ture  and magn i tude  20 

tha t  th is  Commiss ion  must  be  ce lebra ted  as  a  reassurance 

tha t  the  founda t ion  o f  ou r  democracy is  s t rong and 

dependab le .  

 Not  even mature  Weste rn  democrac ies ,  I  be l ieve ,  

have expected to  such as  we  are  w i tness ing  in  the 
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p romot ion  o f  t ransparency and pub l i c  a f fa i r s .   A l l  those  

who be l ieve  in  the  devasta t ion  cor rup t ion  can lead to  and  

i t s  incompat ib i l i t y  w i th  deve lopment  and f reedom.    

 We must  do  every th ing  to  ensure  tha t  th i s  

Commiss ion  succeeds.   In  th is  regard ,  we must  a l l  be  

v ig i lan t  to  guard  aga ins t  any a t tempts  to  abuse or  h i jack  

th is  Commiss ion  fo r  o ther  goa ls  fo r  wh ich  i t  was not  

es tab l i shed fo r.    

 I  have submi t ted  a  request  as  fa r  I  sa id  then to  

appear  be fore  the  Commiss ion  and I  t rus t  tha t  th is  10 

app l i ca t ion  wou ld  be  granted.   Th is  i s  no t  because my 

name has been ment ioned  in  the  Commiss ion ’s  

p roceed ings.   That  i s  impor tan t .    

 However,  i t  has  a lways been my conv ic t ion  to  

make a  modest  cont r ibu t ion  towards e f fo r ts  to  a r res t  the  

th reads o f  a  backward  s l ide  in  ou r  na t iona l  t ransfo rmat ion  

agenda.   We have to  combat  cor rup t ion  in  a l l  i t s  

man i fes ta t ions,  i f  the  dream of  those who  gave the i r  l i ves  

generous ly  fo r  th is  count ry  to  be  f ree ,  must  no t  lay  in  

ru ins .    20 

 I  w ish  to  ind ica te  tha t  the  ev idence submi t ted  

be fore  th is  Commiss ion  tha t  an  e lec t r i c  fence and an a la rm 

sys tem were  ins ta l led  a t  my home by BOSASA is  no t  new.   

That  i s  what  I  sa id  then.   I  have prev ious ly  responded to  i t  

and w i l l  dea l  w i th  i t  aga in  when I  appear  be fo re  the  
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Commiss ion  on  the  da te  tha t  I  am granted aud ience.   That  

i s  what  I  sa id  then.    

 And I  thought  tha t  th is  wou ld  be  appropr ia te  fo r  

the  Commiss ion  to  no te  what  my a t t i tude is  in  re la t ion  to  

the  Commiss ion ’s  work  and the  ev idence tha t  I  have 

shared.    

CHAIRPERSON :    No,  thank you,  Mr  Makwet la .    

ADV NOTSHE SC :    You conf i rm tha t  you then  gave a  

sworn  s ta tement ,  exp la in ing  and respond ing  to  the  

ev idence o f  Le  Roux?  10 

MR MAKWETLA :    I  conf i rm tha t  I  submi t ted ,  yes .  

ADV NOTSHE SC :    And in  your  p rev ious –  the  ev idence 

and the  s ta tement  o f  Le  Roux  was tha t ,  there  were  

ins ta l la t ions ,  secur i t y  ins ta l la t ions  made a t  your  house in  

2016.   And can you –  in  these were  done because he was 

cont rac ted  by  BOSASA to  do  tha t .   And can you exp la in  to  

the  Cha i rperson how i t  came abou t  tha t  th is  work  was done 

a t  you r  p lace?  

MR MAKWETLA :    The s ta tement  by  R ichard  le  Roux  

. . . [ in te rvenes]   20 

ADV NOTSHE SC :    Yes.  

MR MAKWETLA :    . . . i s  to  me accura te ,  genera l l y,  about  

the  job  tha t  was done by  BOSASA a t  my house.  

ADV NOTSHE SC :    Sor ry,  Mr  Makwet la .   A l though I  ask  

you quest ions,  you address ing  your  . . . [ in te rvenes]   
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MR MAKWETLA :    I  am . . . [ in te rvenes]   

ADV NOTSHE SC :    Yes.   So I . . .   I t  can get  confus ing  

because I  am ask ing  you quest ions bu t  you are  ta lk ing  to  

the  Cha i rperson.   But  p roceed.  

MR MAKWETLA :    The s to ry  s ta r ts  in  2015.   I  see  tha t  in  

a l l  the  cor respondence,  inc lud ing  the  cor respondence,  the  

f i rs t . . .  to  the  Par l iamentary  E th ics  Commi t tee .   I t  says  th is  

was in  2016.   I  have subsequent ly  rea l i sed tha t  tha t  i s  

ac tua l l y  inaccura te .   Th is  was in  2015,  the  beg inn ing  o f  

2015.    10 

 What  happened i s  tha t  I  go t  a  ca l l  f rom Gav in  

Watson,  the  CEO of  BOSASA request ing  an  u rgent  meet ing  

to  wh ich  I  ob l iged  and we met .    

 He ra ised h is  concerns and s t ressed tha t  the  

Depar tment  o f  Cor rec t iona l  Serv ices  been nudge to  

unders tand the  i ndust ry  –  and th is  was in  re la t ion  to  the  

ca te r ing  indust ry  tha t  was con t rac ted  to  suppor t  the 

depar tment  o r  to  p rov ide  se rv i ces  to  the  depar tment ,  was 

ac tua l l y  on  a  ve rge o f  a  cr is is .   And tha t  the  ad jus tment  to  

the  pr i c ing  in  te rms o f  ra tes  in  the i r  cont rac t  was such tha t  20 

the  se rv i ce  they are  p rov id ing  was  not  sus ta inab le .    

 A t  tha t  meet ing ,  because i t  was the  beg inn ing  o f  

the  year,  a f te r  we have d iscussed h is  concern ,  we 

proceeded,  o f  course ,  to  ta lk  about  the  f i rs t  dec is ion  tha t  

were  emerg ing  f rom and he asked  me how I  was my fes t i ve  
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season and I  exp la ined to  h im tha t  I  had a  good t ime,  I  was  

in  Cape Town.    

 However,  the re  i s  tha t  bad th ing  tha t  I  came 

back to  a  house tha t  was a  bu rg la ry,  tha t  was broken in to 

my house here  in  Johannesburg .   And tha t  the  o the r  d id  no t  

f ind  company to  come and ins ta l l  an  e lec t r i c  fence to  the  

house because my house has a  very  h igh  per imeter  wa l l  

bu t  I  fe l t  tha t  what  there  was lack ing  is  a  secur i t y  fence.   

And I  wanted a  serv ice  prov ide r  tha t  cou ld  ins ta l l  an 

e lec t r i c  fence fo r  me.    10 

 A t  the  t ime I  cou ld  f ind  one because i t  was in  the  

beg inn ing  o f  the  year  and the  compan ies  tha t  I  have t r ied  

f rom the  Ye l low Pages were  a l l  s t i l l  no t ,  you know,  back in  

opera t ion  a t  the  t ime.   And then he sa id  to  me:   No,  we can  

ac tua l l y  sor t  ou t  tha t  fo r  you ve ry  qu ick ly.    

 And I  was p leasant ly  surpr i sed because I  had 

been to  BOSASA in  December,  jus t  a t  the  end o f  the  year  

bu t  i t  jus t  ended,  fo r  the  f i rs t  t ime to  fami l ia r i se  myse l f  w i th  

the  opera t ions o f  BOSASA and the  th ings tha t  they were  

do ing  fo r  the  Depar tment  o f  Cor rec t iona l  Serv ices .    20 

 And I  was not  aware  tha t  they  were  in  a l l  in  

home secur i t y.   I  knew tha t  they were  invo l ved in  secur i t y  

and ca ter ing  and the i r  secu r i t y  was  a t  a  h igh  leve l  because 

w i th  Cor rec t iona l  Serv i ces ,  the i r  secur i t y  invo l ve  fo r  

p rov id ing  the  techno log ies  tha t  were  employed or  
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con t ro l l ing  movement  ins ide  a  cor rec t iona l  serv i ces  

themse lves.    

 The e lec t ron ic  cont ro l  o f  access  and a lso  the  

des ign  o f  the  per imete r  fences around our  cor rec t iona l  

cent res  much as  i t  w i l l  be  tha t  they were  no t  done by  h i s  

company but  i t  was h i s  company tha t  came wi th  tha t  des ign  

and the  who le ,  you know,  approach to  per imete r,  secur i t y  

a round co r rec t iona l  serv ices.    

 You w i l l  have observe ,  Deputy  Ch ie f  Jus t ice ,  tha t  

on  most  many o f  our  b ig  co r rec t iona l  cent res ,  they have  10 

th is  per imeter  fences tha t  a re  bent  inwards.   That  i s  what  

they des igned and he sa id  they sent  some o f  the i r,  I  mean,  

eng ineers  to  the  US and they came back w i th  tha t  des ign .    

 So I  never  t hought  tha t  they wou ld  be  i nvo lved,  

you know,  secur i t y  fo r  houses.   So when he sa id  to  me 

tha t :   No,  no ,  no .   We do home secur i t y.   We can do tha t  

fo r  you.   I  was very,  you know,  p leased and I  asked h im to  

send a  team to  my p lace to  do  an  eva lua t ion  and to  p rov ide  

me wi th  a  quota t ion  and tha t  i s  when we pa r ted .    

 I  now do not  remember  whether  i t  was how many 20 

weeks,  a  week or  two weeks,  when I  came back to  the  

house to  come as I  usua l l y  do ,  once I  took . . .  you  know,  

sect ion  a t  the  house.   That  I  found tha t  they had ac tua l l y  

s ta r ted  ins ta l l ing  secur i t y  fea tures  a t  my house and they 

were  a lmost  a t  the  end.    
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 The on ly  reason they d id  no t  f in ish  the i r  work  i s  

because they d id  no t  have access  in to  the  house.   And I  

then ar ranged w i th  my son,  because dur ing  the  week I  am 

in  Cape Town,  and I  l i ve  in  a  government  house in  Pre tor ia .   

I  then ar ranged w i th  my son to  come and open the  house  

fo r  them so tha t  they can f in ish  the  work .    

 And then,  o f  cou rse ,  I  phoned Gav in  Watson to  

say:   You have  s tar ted  do ing  the  work ,  you have not  

p rov ided me wi th  a  quote .   How much is  th is  work  go ing  to  

cost?   I  want  to  know tha t .   And he sa id  to  me:   No,  tha t  10 

shou ld  no t  wor ry  you.   When we meet  I  w i l l  exp la in  

every th ing .    

 And when he sa id  tha t  I  was ve ry,  you know,  

anx ious because  I  cou ld  see tha t  they were  do ing  o ther  

th ings tha t  I  d id  no t  even unders tand what  they were  and I  

had not  asked fo r  i t .   And I  was,  you know,  keen to  meet  

w i th  h im as soon,  you know,  l i ke ,  ins tan t .    

 And when I  came back a t  the  end o f  the  week,  

aga in  f rom Cape Town,  we met  and he sa id  to  me tha t :   No,  

the  reason why I  sa id  do  no t  be  anx ious,  i t  i s  because I  w i l l  20 

no t  cha rge you fo r  tha t  work .   I t  i s  to  me not  much.   I  run  a  

very  b ig  company.   The cost  o f  what  I  have done is  very  

ins ign i f i can t .    

 I  was,  you know,  no t  jus t  surpr ised,  I  was  

shocked because  I  thought  tha t  he  wou ld  apprec ia te  tha t  
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he  cou ld  no t  o f fe r  me the  pre -sav ings (? )  fo r  the  s imple  

reason tha t  he  was do ing  as  a  company bus iness  w i th  a 

depar tment .   And  I  exp la ined tha t  to  h im tha t :   No,  I  admi re  

your,  you know,  generos i t y  bu t  I  cannot  accept  a  favour  

f rom your  company because i t  i s  p rov id ing  se rv i ces  to  the  

Depar tment  Of  Cor rec t iona l  Serv ices .    

 But  no t  on ly  tha t .   The o ther  po in t  a lso  is  tha t  I  

d id  no t  except  tha t  k ind  o f  p roposa l  to  come f rom h im  

because I  had heard  be fo re  abou t  BOSASA even though I  

d id  no t  know exact ly  what  the  issues were  bu t  there  was a  10 

lo t  o f  repor tage in  the  med ia  and even there  have been s ix  

years  be fore  the  t ime tha t  we are  ta lk ing  about  a t  the  t ime 

I  was in  the  prov ince,  in  Mpumalanga as  Premier.    

 So I  d id  no t  rea l l y  pay much a t ten t ion  and even  

unders tand what  the  issues are .   So I  knew tha t  there  was  

someth ing  tha t ,  you know,  i s  h is to ry  wh ich  BOSASA wou ld  

no t  want  to  f ind  themse lves invo lved and so .    

 When the  o f fe r,  a  p re-se rv i ce ,  in  the  manner  in  

wh ich  th i s  who le  th ing  had happened,  I  rea l l y  go t  very  

wor r ied  and I  d id  no t  expect  tha t  f rom h im.   But  he  ins i s ted  20 

tha t ,  no ,  I  am not  go ing  –  I  w i l l  no t  a rgue fo r  th is .   You are  

my comrade and wh ich  cost  too .    

 And i t  le f t  me very  f rus t ra ted  because what  I  can  

say is  tha t  those who have had the ,  you know,  the  

oppor tun i ty  w i th  in te rac t ing  w i th  Gav in  Watson,  he  was a  
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very  s t rong characte r.   I t  was jus t  so  f rus t ra t ing  fo r  me to  

say,  you know,  yes bu t  no .    

 So i t  went  on  and on,  cont inuous ly,  t ry ing  to  pu t  

p ressure  on  h im to  say b i l l ,  b i l l  me and he was say ing :   No,  

I  am not  go ing  to  b i l l  you .    

 I  rea l i sed tha t  I  am caught  in  a  very,  you know,  

un for tunate  s i tua t ion  tha t  here  is  a  comrade who is  say ing 

I  have been do ing  th is  as  a  favour  to  you and  I  am 

re jec t ing  i t  and he does not  want  to  unders tand  tha t  bu t  the  

mater ia l  conf l i c t  o f  in te res t ,  pr ima fac ie  case  ex is ted  10 

d i rec t l y  and immedia te .    

 So I  then dec ided tha t  I  w i l l  take  the  mat te r  up 

w i th  the  Pres ident  and I  was comfor tab le  i n  do ing  tha t  

because in  our  conversa t ion  he  gave me an impress ion ,  a  

good impress ion  tha t  he  a lso  had access to  the  Pres ident  

and tha t  d id  su rpr ise  me tha t  he  had access to  the 

Pres ident  and tha t  he  can see the  Pres ident  f rom t ime to 

t ime.    

 And I  fe l t  tha t  i f  I  in fo rm the  Pres ident  tha t  

Comrade Gav in  has p rov ided th is  serv i ce  to  me bu t  he  is  20 

re fus ing  tha t  I  must  pay bu t  h i s  depar tment ,  company i s  

do ing  bus iness w i th  my depar tment  and he seem not  be  

apprec ia t ing  tha t  th is  to  the  pub l i c  i s  go ing  to  lead to  an  

ac t ion  o f  conf l i c t  o f  in te res t .    

 And I  knew tha t  the  Pres ident  wou ld  f ind  i t  easy 
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to  take  i t  up  w i th  h im to  say:   Comrade Gav in ,  yes ,  we  

unders tand your  generos i t y  bu t  you cannot  do  i t .   I  had no 

doubt  tha t  the  Pres ident  w i l l  be  ab le  to  do  so  and I  had no  

doubt  tha t  to  ra ise  by  the  Pres ident  w i th  h im he cou ld  

ac tua l l y  back-o f f  and unders tand.    

 The meet ing  w i th  the  Pres ident  d id  no t  take  

p lace fo r  the  longest  t ime.   I  went  to  the  Pres ident ’s  o f f i ce ,  

I  spoke to  the  PA to the  Pres ident  a t  the  Thu l i  House  

severa l  t imes but  I  cou ld  no t  ge t  . . . [ in te rvenes]   

CHAIRPERSON :    That  was Pres ident  Zuma? 10 

MR MAKWETLA :    That  was Pres ident  Zuma.  

CHAIRPERSON :    Ja .  

MR MAKWETLA :    That  i s  r igh t .  

CHAIRPERSON :    And th is  was s t i l l  2015?  

MR MAKWETLA :    Th is  was in  2015.  

CHAIRPERSON :    Yes.  

MR MAKWETLA :    Yes.  

CHAIRPERSON :    When you were  t ry ing  to  have a  meet ing  

w i th  . . . [ in te rvenes]   

MR MAKWETLA :    Th is  was in  2015.  20 

CHAIRPERSON :    Okay.  

MR MAKWETLA :    And o f  course  -  and th is  i s  apparent ,  

you w i l l  see  in  my s ta tement  to  the  E th ics  Commi t tee  tha t  

tha t  pursuance o f  an  aud ience o f  the  meet ing  w i th  the  

Pres ident  go t  compromised by  a  s tance tha t  I  had taken.  
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 I  had got ten  invo lved in  in i t ia t ing  i t  w i th in  the  

organ isa t ion  and  spec i f i ca l l y  w i th in  the  communi ty  o f  

m i l i ta ry  ba t t les  to  say tha t  the  pos i t ions  tha t  were  taken by  

the  leadersh ip  o f  the  m i l i ta ry  ve terans,  fo rmer  m i l i ta ry 

ve te rans o f  MK,  MKMVA.   Those pos i t ions  were  very  

prob lemat ic  and were  very  cont rovers ia l .    

 And we made severa l  in te rvent ions  and when we 

were  no t  be ing  l i s tened to ,  tha t  i s  when we came up w i th  

an  in i t ia t i ve  to  es tab l i sh  the  s t ruc ture  o f  the . . .  now know as 

MK Nat iona l  Counc i l  tha t  sought  to ,  you know,  cha l lenge 10 

the  pos i t ions  tha t  were  taken by  MK.    

 And tha t ,  o f  course ,  when i t  happened,  i t  made  

the  meet ing  tha t  I  was hop ing  tha t  I  wou ld  be  granted by  

the  Pres ident ’s  o f f i ce  to  meet ,  you know,  very  d i f f i cu l t .   Bu t  

to  cu t  the  s to ry  shor t ,  I  mean,  sho r t .    

 When in  2017,  December  the  P res ident  le f t  the  

Pres idency and Pres ident  Ramaphosa came in ,  I  made  

immedia te ly  in  January  tha t  request  fo r  a  meet ing  w i th  the  

Pres ident  to  b r ie f  h im about  the  mat te r.   The Pres ident ’s  

o f f i ce  kept  on  say ing  the  meet ing  w i l l  take  p lace ,  wh ich  20 

took a  who le  year  un t i l  I  met  the  Pres ident  in  December.   

By  the  t ime I  met  w i th  the  Pres ident  in  December  and I  

b r ie fed  h im about  the  mat te r  a  lo t  o f  th ings had happened,  

the  mat te r  had come out  in  the  papers  about  BOSASA 

hav ing  put  secur i t y  in f ras t ruc ture  in  my p lace and when i t  
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was pub l i shed in  the  newspapers  immedia te l y  Gav in  

phoned and apologised for what he had done only to say 

comrade, you were r ight ,  I  am sorry.   You were correct ,  I  was 

wrong and I  am very sorry for th is,  I  wi l l  send you the 

quotat ion what I  was conf i rmed about when that  happened was 

that i t  was too late,  the damage was done and I  to ld h im so 

that  h is apology was not  of  any use and i f  he feels he wants to 

make an apology, he further d irect  that  apology to the eth ics 

commit tee of par l iament and that  is why in the attachments you 

wi l l  see a draf t  le t ter that he sent to me to say th is is the let ter 10 

I  would sent to the eth ics commit tee expla in ing myself  and 

apologis ing to the eth ics commit tee and in the let ter he 

actual ly says that  he proposes that  I  should pay the bi l l  01.47 

but  I  should pay that money to chari ty organisat ion of my 

choice and I refused to do so because my rat ionale was that i t  

was no point – i t  was not  serving any purpose at that point  to 

say,  you know, pay but,  you know, pay to a good cause of their 

choice i f  – and I  said to h im i f  he had ra ised th is proposal r ight 

at  the beginning when I  asked for th is,  said – to say that  I  wi l l  

not charge you, the money wi l l  go into – I  would have 20 

expressed an opinion about that  and advise whether we should 

go that route or not  and as a resul t  of  that ,  I  refused to take 

his advice and insisted that  he must send me the bi l l ,  he sent 

me the bi l l  and the bi l l  came as – ei ther about 90 000, that  is 

including VAT, i t  was 85 000 and about 90 000 including VAT. 
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CHAIRPERSON :    Is that  90, or 19? 

MR MAKWETLA:    Sorry? 

CHAIRPERSON :    90 or 19? 

MR MAKWETLA:    90. 

CHAIRPERSON :    Okay. 

MR MAKWETLA:    90.   And when that  b i l l  came I  queried,  said 

to h im look, I  see you are saying 90 00 and the bi l l  was not 

i temised, i t  was not  – and i t  was just  saying securi ty 

insta l lat ions 90 000 and of  course i t  was very abnormal,  you 

know, the voucher, I  mean that  the b i l l  o f  90 is to be presented 10 

that  way and I  knew or let  me say I  had an idea of  how much 

the work done that  I  have asked for was going to cost  the 

e lectr ic fence that I  wanted and the repair  to be alarm system 

in the house because I  had an alarm system that  got  damaged 

when I  made renovat ions to the house and al l  I  had asked for 

was repair  to the alarm system.  So I  had a sense about how 

much that  would be.   Why I  had a good sense i t  is  because the 

securi ty of  the house when I was appointed as a Deputy 

Minister the f i rst t ime in 2009, of  Defence and Mi l i tary 

Veterans,  the Department of  Publ ic Works as a matter of  their 20 

convent ional  pract ice came to my house and did a securi ty 

evaluat ion and submit ted a report  of  the securi ty areas of the 

house that  needed to be [ indist inct ]  04.28 and speci f ied 

everyth ing to say,  you know, you must put  burglar bars to th is 

French door,  I  mean, burglar bars to th is door and that door,  to 
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these windows on th is s ide of the house and that  k ind of  th ing, 

you need to have an electr ic fence, a l l  of those th ings,  came 

up to 33 000, according to the report  that  the Department of 

Publ ic Works submit ted to my off ice to say here is a securi ty 

evaluat ion of  the Deputy Minister ’s house that Publ ic Works 

get on – I  mean, to sort them out.  So I knew that what I  had 

asked for the securi ty fence and the repairs to the alarm 

system could not  have even reached 33 000 because 33 000 

included other th ings that  were in that  evaluat ion that  was 

done by the securi ty department and I  d id not  implement a l l  of 10 

the elements that  were there,  so the 90 000, I  said to Gavin, 

th is is about th ings that  I  have not asked for,  you put  them, 

you insta l led them and I  do not  have that  budget,  I  am only 

going to pay for what I  had asked for and that  is how we ended 

i t .   I  paid that  money and they never queried i t ,  they never 

came back to me, said that  no,  we do not agree,  the 25 000 

that you are paying now.  So that  is what happened, Deputy 

Chief  Just ice with respect  to th is [ ind ist inct  – dropping voice]  

 

CHAIRPERSON :    So in i t ia l ly  you sought a meet ing with the 20 

former President, when he was st i l l  President,  you did not 

actual ly get that  meet ing you say because of  developments 

involv ing the MK, Mi l i tary Veterans, and the establ ishment of 

another structure and issues that  were being dealt  wi th,  is  that 

r ight?? 
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MR MAKWETLA:    Yes. 

CHAIRPERSON :    Ja. 

MR MAKWETLA:    Al though I  must point  out  that  when that 

happened, the pol i t ica l  development that  stra ined my re lat ions 

with the President, i t  was af ter a long – months and months of 

asking for that  meet ing with the President ’s off ice. 

CHAIRPERSON :    Yes. 

MR MAKWETLA:    And to g ive you a sense of ,  you know, the 

di ff icu l ty of securing and audience with the President and I 

would not  know whether with the other col leagues i t  would 10 

have been the same kind of ,  you know, d i ff icu l t ies.   I  only met 

with the President twice in the nine years, a lmost ten years 

that has been in presidency and I  think the Deputy Minister,  I  

only met with h im twice and not that  there were no reasons 

that  f rom t ime to t ime compel led me to seek an audience with 

the President and I would have benef i t ted f rom the audience 

with the President.   I  only met h im twice so that  i t  was that 

k ind of  environment in which there is an effort  to get a meet ing 

with h is off ice. 

CHAIRPERSON :    And then when President Ramaphosa 20 

became President you say you then sought an audience with 

h im and you were able to get  a meet ing with h im. 

MR MAKWETLA:    Yes I  got  a meeting with h im in December 

2018. 

CHAIRPERSON :    Yes.   December 2018? 
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MR MAKWETLA:    December 2018. 

CHAIRPERSON :    By that  t ime had you already made payment 

or not? 

MR MAKWETLA:    By that  t ime I  had already made payment. 

CHAIRPERSON :    Yes.   So by that  t ime i t  was a quest ion of 

report ing to h im what had happened. 

MR MAKWETLA:    I  asked for the meet ing. 

CHAIRPERSON :    Yes. 

MR MAKWETLA:    And he needed to know about the whole 

story because i t  was also at  the t ime now in the media. 10 

CHAIRPERSON :    Yes,  yes. 

MR MAKWETLA:    But  when I  asked for that  meet ing i t  was 

not  something that was known. 

CHAIRPERSON :    Yes. 

MR MAKWETLA:    That is why when I  met with h im I said our 

meet ing has actual ly now been overtaken by events f rom the 

President,  the reason why I have been looking to have th is 

pr iv i lege throughout the year i t  what is now in the paper.   Yes. 

CHAIRPERSON :    So are you able to remember the month 

where you made your f i rst approach to request  a meet ing with 20 

President Ramaphosa in 2018? 

MR MAKWETLA:    January. 

CHAIRPERSON :    January? 

MR MAKWETLA:    January 2018.  He came into the off ice in 

December 2017. 
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CHAIRPERSON :    Ja. 

MR MAKWETLA:    In January. 

CHAIRPERSON :    Yes. 

MR MAKWETLA:    And when we reopened the request. 

CHAIRPERSON :    Yes. 

MR MAKWETLA:    My request  for that  meet ing was there.  

CHAIRPERSON :    Okay. 

MR MAKWETLA:    And i t  was not only my request for th is 

personal meet ing i t  a lso included a request  for a meet ing with 

the MK Nat ional  Counci l  because we had, you know, our issues 10 

with the Presidency before the National  Conference in 2017 

and here we now had a President we thought would actual ly 

understand us bet ter where we were coming f rom and what we 

needed to be assisted with which we thought,  i f  i t  is  done, 

would be able to assist  the organisat ion.   So we wanted that 

meet ing r ight  at  the beginning in January.   So he then said to 

the – advised the PA to say my meet ing with h im wi l l  take 

place on the back of  the meet ing with the MK Nat ional  Counci l .   

I t  had always been l ike that to say we wi l l  meet with the MK 

Nat ional  Counci l  and we wi l l  meet, the two of  us,  that  has 20 

always been that – but  i t  was f rom January, r ight f rom the 

beginning of  January 2015. 

CHAIRPERSON :    And that  was even before Mr  Agr izz i  went 

publ ic about some of  these al legat ions against BOSASA 

involv ing var ious people. 
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MR MAKWETLA:    Through that .  

CHAIRPERSON :    Yes. 

MR MAKWETLA:    Yes. 

CHAIRPERSON :    Mr Notshe? 

ADV NOTSHE SC:    Sorry,  Chair,  I  d id not  real ise that  I  was 

off  mic. 

CHAIRPERSON :    Oh, okay,  I  a lso d id not  real ise otherwise I  

would …[intervenes]  

ADV NOTSHE SC:    Because you have [ indist inct]  11.34,  

sorry.  10 

CHAIRPERSON :    Ja. 

ADV NOTSHE SC:    Mr Makwet la,  le t  us go back to your f i rst 

meet ing – not your f i rst  meet ing but the in i t ia l meet ing with Mr 

Gavin Watson after the fest ive season, was that January 2015? 

MR MAKWETLA:    That was January 2015. 

ADV NOTSHE SC:    Yes.   I f  I  understand your evidence, was 

that  …[intervenes] 

MR MAKWETLA:     Let me say,  sorry,  the breaking was in 

January 2015. 

ADV NOTSHE SC:    Yes. 20 

MR MAKWETLA:    But ,  you see, as I  s i t  here,  I  would not  be 

sure whether i t  was in fact  January when I  took th is meet ing 

with h im. 

ADV NOTSHE SC:    Yes. 

MR MAKWETLA:    But i t  was r ight  at  the beginning of the 
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year.  

ADV NOTSHE SC:    That is beginning of  2015? 

MR MAKWETLA:    Beginning of 2015, yes. 

ADV NOTSHE SC:    Now, i f  I  understand, he was complain ing 

that  the Department of  Correct ional Services was charging – 

was only a l lowing him a smal l  amount for h is services than 

what was the current  market  pr ices. 

MR MAKWETLA:    No, the complaint  he had and wanted to 

br ing to the attent ion of  the m in is te r  was that  he wanted to 

share the informat ion that Correct ional  Services as far as 10 

cater ing was concerned at  the t ime, there were three 

companies that  were having contracts,  i t  was BOSASA and 

some other two companies. 

ADV NOTSHE SC:    Yes. 

MR MAKWETLA:    That were re lat ively very smal l  compet i t ive 

to BOSASA. 

ADV NOTSHE SC:    Yes. 

MR MAKWETLA:    And he had – he was saying that the 

owners of  those companies had approached him to sel l  h im 

their  contracts,  they wanted him to take over their  contracts 20 

because they were not  opening the contracts, the business 

was not  a going-concern for them and he was saying these two 

other companies were actual ly in terms of  their rates paid way 

above what BOSASA was charging per mi l ,  per [ indist inct ] 

13.50 and so he was saying that  i t  is  c lear that  the whole 
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contractual  arrangement that  the department had with these 

companies was actual ly not  susta inable but  of  course there 

was in the contractual agreement with the department an 

understanding – not  an understanding,  an agreement that  the 

rates were to be adjusted on at  the beginning of  every year to 

take into account the CPIs on the [ indist inct  – dropping voice]  

ADV NOTSHE SC:    I  understand.  

MR MAKWETLA:    Ja,  so …[ intervenes]  

CHAIRPERSON :    Do not  speak too far away f rom the mic 

Mr Makwet la.  10 

MR MAKWETLA:    Sorry.  

CHAIRPERSON :    Ja.  

MR MAKWETLA:    So he was br inging this as a cr is is of  

cater ing that  the department was sourcing f rom outside.   

There are correct ional  cent res that  were st i l l  and are st i l l  

managed through internal  labour as far as cater ing is 

concerned,  thei r  k i tchens are concerned,  they are not  

outsourced but  the big ones,  the big correct ional  centres,  big 

f ive that  populat ions of  5 000 to 10 000 are the ones that  are 

outsourced to th is company and i t  was a matter of  concern 20 

that  the companies that  were holding the contracts i t  

appeared to me that  they may have underpr iced themselves 

when they bidded for these cont racts in order  to win the 

contracts but  the pr ices were not  sustainable and i t  was in 

that  context  that  he had asked that .  
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ADV NOTSHE SC:    So i f  I  understand,  he wanted the 

department to intervene ei ther to increase the pr ice they 

al lowed those companies so that  when he buys them he 

could be at  a level  where his company was,  i f  I  understand 

your evidence correct ly?.  

MR MAKWETLA:    No, actual ly h is request was that BOSASA 

must be paid at  the same rate at  least ,  must be paid at  the 

same rate that  the other two companies were paid. 

ADV NOTSHE SC:    I  see. 

MR MAKWETLA:    Yes. 10 

ADV NOTSHE SC:    But the g ist of the request  was he needed 

the company – sorry,  the department to intervene. 

ADV NOTSHE SC:    He wanted – he had made his own 

submission.   As I  am saying i t  was in their  contract  that  at  the 

beginning of  every year they negot iate a new rate and i t  was in 

the course of  those negot iat ions that  they were not f inding 

each other and he was saying that can the ministry, you know, 

intervene because there is a real ,  you know, cr is is because 

f rom his s ide, hearing the bulk of  these ki tchens, BOSASA’s 

cater ing business was being subsid ised by the other 20 

operat ions of  BOSASA, they were not  making money.  So he 

was ra is ing i t  to say we are aware that  as much as the contract 

says th is is the level  at which we are to provide th is service, 

a l l  of us are th inking,  a l l  I  am asking you to do is to consider 

at  least  wi th us BOSASA being paid at the same level  as the 
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other two companies and that is what I  took to the account ing 

off ice,  the AG of  the department. 

ADV NOTSHE SC:    I  see.   Now th is person, he had come 

from an intervent ion d id you not  f ind i t  st range that  he would 

then ask a l low them – not ask,  a l low them to insta l l  services in 

your house when you were at  that  t ime the Deputy Minister of 

the department that  d id a contract  wi th them? 

MR MAKWETLA:    Just  say the quest ion again? 

ADV NOTSHE SC:    I  said d id you not  f ind i t  st range 

…[intervenes] 10 

MR MAKWETLA:    Having what, d id not  f ind i t  st range? 

ADV NOTSHE SC:    You. 

MR MAKWETLA:    Myself? 

ADV NOTSHE SC:    Yes.   That there is a company that is 

rendering you services and th is company had a contract  wi th 

the department and i t  wished you to intervene on i ts behalf? 

MR MAKWETLA:    No, not at  a l l .   Al l  I  was asking for was a 

service that  I  was going to be paid for and i f  they are a lso 

provid ing home securi ty and they were going to do i t  at my 

place and I am paying for i t ,  there was no conf l ic t  of in terest 20 

that  I  was ant ic ipat ing at  that  point .   That is why I  asked – he 

did not  offer.  

ADV NOTSHE SC:    I  understand. 

MR MAKWETLA:    Asked for the services.  

ADV NOTSHE SC:    I  understand.  But  you must have real ised 
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that he wants you to intervene, so the pr ice he is going to g ive 

you, i t  must be the pr ice that  is going to be favourable to you 

because he needs a favour f rom you? 

MR MAKWETLA:    No.  He wanted to intervene to assist  me 

because I  was at  the t ime not  get t ing a service provider 

avai lable to do the job.   That is why he said I  wi l l  assist  you.  

The request  to have the department take a second look at  their 

contracts as companies that  were provid ing,  you know, 

cater ing,  was ra ised before he actual ly even knew that  I  would 

be asking him i f  I  get  to know that  they also do home securi ty. 10 

ADV NOTSHE SC:    No, no,  I  understand. 

MR MAKWETLA:    Yes. 

ADV NOTSHE SC:    Now he ra ised the – he asked you to 

intervene, r ight?  And thereaf ter you then ask h im about the 

securi ty services.  Did i t  not occur to you that  you were putt ing 

h im under the spot because he has now got to g ive you a pr ice 

that is favourable to you because he is a lso seeking a favour 

f rom you? 

MR MAKWETLA:    No, I  d id not  have a concern but  there 

could ar ise a poss ib i l i t y  and as I  said,  Gavin was a CEO as a 20 

company that  I  had best  at  the back of  my mind that  they had 

negat ive th ings said in the media about the work that they do 

there so I  d id not  expect  h im to even – even i f  I  had asked for 

a favour myself ,  I  d id not expect  h im to actual ly agree to that,   

favour – that  request  for a favour f rom his s ide just  from the 
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caut ion that  he would have wanted to exercise and as I  am 

saying,  i t  was something which also made me to ra ise in guard 

in deal ing with BOSASA because I was also very c lear that ,  

you know, deal ing with BOSASA everyth ing has to be done by 

the book. 

ADV NOTSHE SC:    But , Mr Makwet la,  just  because – exact ly 

because of  that ,  why could you not ask Mr Watson to get you 

another company to do th is for you because you knew there 

were problems with that ,  there were reports of problems about 

h is company. 10 

MR MAKWETLA:    Wel l ,  le t me repeat myself .   At  the t ime I 

had looked around for the service and I  could not have one 

and, you know, in the nature of  the work we do,  you do not  get 

t ime to at tend to your own personal or let  me say pr ivate 

matters l ike on a dai ly or even on a weekly basis.  When you 

have t ime to at tend to your own, you know, pr ivate fami ly 

matters i t  is ,  you know, where you get that ,  you know 

[ indist inct  – dropping voice] .   So this th ing about get t ing a 

serv ice provider and Gavin tel l ing me that  his company is 

also doing home securi ty as I  said ear l ier on was a b ig rel ief  20 

for me because i t  minimised the burden that  I  had that  I  was 

st i l l  going to be,  you know, on the same issue for longest .  

ADV NOTSHE SC:    I  understand.  

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    Now you wanted – in i t ia l ly you wanted 
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that  they should provide wi th a quote f i rst  before they do the 

work.  

MR MAKWETLA:    Correct .  

ADV NOTSHE SC:    But  then some days,  weeks thereaf ter,  

you came home,  you f ind that  they had started the work 

wi thout  giv ing you the quotat ion f i rs t  that  you asked for.  

MR MAKWETLA:    That  is correct .  

ADV NOTSHE SC:    Why did you not  stop them then and say 

do not  do any fur ther work unt i l  I  get  the quotat ion,  I  know 

what I  am in for? 10 

MR MAKWETLA:    As  I  sa id  ear l ie r  on ,  I  cou ld  no t  do  much 

about  what  BOSASA had a l ready done because the  pro jec t  

was a lmost  comp le te ,  as  I  sa id ,  bar r ing  th ings tha t  had to 

be  done ins ide  the  house.   That  i s  a  f i rs t  reason fo r  i t .   I t  

was l i ke  –  i t  was,  you know,  a  fa i t  accompl i .  

 But  second ly,  I  had a  re la t ionsh ip  o f  respect  fo r  –  o r  

be tween myse l f  and Gav in  or  fo r  h im because o f  who he  

was fo r  me and there  wou ld  no t  have been fo r  me an easy 

and reck less  way  o f  reso lv ing  any d ispute  be tween the  two 

o f  us  tha t  wou ld ,  you know,  undermine ou r  comradesh ip .   20 

So i t  was jus t ,  you know,  the  r igh t  th ing  fo r  me to  do  to  

seek a  reso lu t ion  o f  the ,  you know,  the  impasse  tha t  we 

had,  in  a  manner  wh ich  wou ld  s t i l l  make h im,  you know,  

respect  me as  h is  comrade but  a lso  in  a  way tha t  wou ld  no t  

suggest  anyth ing  tha t ,  you know,  I  am p lay ing  to  the 
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ga l le ry  and want ing  to  make myse l f ,  you know,  a  be t te r  

more  d isc ip l ined person in  te rms o f ,  you  know,  

appearance,  you know,  to  p rocedure .   So I  cou ld  no t  s top  –  

I  cou ld  no t  s top  them,  tha t  i s  why I  sought  a  meet ing  

immedia te ly  w i th  h im to  say where  is  the  invo ice  –  I  mean,  

no t  the  invo ice ,  where  is  the  quote ,  where  is  the  quota t ion  

fo r  the  work ,  how much is  i t  go ing  to  cost  me and,  you  

know,  to  unders tand those o the r  th ings tha t  they were  

do ing  there  because I  d id  no t  ask  fo r  i t .  

ADV NOTSHE SC:    Yes.  10 

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    Now te l l  me,  by  the  end o f  2015 work  

had been done a t  your  p lace  and  you had not  pa id  fo r  i t  

then,  end o f  2015 .  

MR MAKWETLA:    A t  the  end o f  2015?  

ADV NOTSHE SC:    Yes.  

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    Now we know tha t  …[ in tervenes]  

MR MAKWETLA:    No,  no ,  a t  the  –  yes,  a t  the  end o f  2025.  

ADV NOTSHE SC:    No,  no ,  take  your  t ime,  th ink  about  i t .  20 

MR MAKWETLA:    Ja ,  ja .   No,  no ,  you are  r igh t ,  a t  the 

2015,  I  th ink  you are  r igh t ,  I  was jus t… 

ADV NOTSHE SC:    Now,  look ,  we know f rom the  

documents  tha t  you have supp l ied  –  tha t  had been supp l ied  

to  the  Commiss ion  tha t  in  March  –  sor ry,  in  August  2016 



19 MARCH 2021 – DAY 364 
 

Page 288 of 331 
 

you  submi t ted  a  dec la ra t ion  o f  member ’s  in te res t  to  

par l iament ,  am I  cor rec t?  

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    Turn  to  page 167 o f  tha t .  

CHAIRPERSON :    D id  you say 167? 

ADV NOTSHE SC:    167.  

MR MAKWETLA:    Yes,  167,  I  am there .  

ADV NOTSHE SC:    Th i s  i s  now –  I  do  no t  want  to  go  

th rough th is ,  I  am sure  you know the  document .  

MR MAKWETLA:    Yes.  10 

ADV NOTSHE SC:    Th i s  i s  about  your  –  th is  i s  the  

d isc losure  in  par l iament .  

MR MAKWETLA:    That  is  r ight .  

ADV NOTSHE SC:    And you know the  purpose o f  th is ,  tha t  

you got  to  dec la re ,  and we w i l l  go  th rough what  you were  

supposed to  dec la re .  

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    Paragraph 1  i s  the  issue o f  shares and 

paragraph 2 ,  t he  remunera t ion  you w i l l  ge t  ou ts ide  

par l iament  and then over  the  page on 168,  i t  dea ls  w i th  20 

d i rec torsh ip .   Then 4 ,  consu l tanc ies  and [ indist inct]  28 .24 ,  

then 5 ,  sponsorsh ips  and then 6 ,  g i f t s  and hosp i ta l i t y  and 

then 7 ,  benef i t s  and a i r  t rave l .   Then you go over  the  page,  

page 170,  i t  dea ls  w i th  land and proper ty  and then  

pens ions,  pub l i c  cont rac ts ,  p r ice .    
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 Now I  want  us  to  go  back to  169 about  g i f t s  and 

hosp i ta l i t y.  

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    I  am sure  you w i l l  agree w i th  me tha t  a  

g i f t  amounts  to  someth ing  you d id  no t  pay fo r,  am I  r igh t?  

MR MAKWETLA:    A g i f t  i s  someth ing  you have not  pa id  

fo r,  cor rec t .  

ADV NOTSHE SC:    Yes.   Now I  know you have to ld  the 

Commiss ion  tha t  you w ished to  pay fo r  the  work  tha t  had  

been done a t  you r  p remises,  am I  cor rec t?  10 

MR MAKWETLA:    Not  tha t  I  w ished,  I  wanted to  pay.  

ADV NOTSHE SC:    Yes.  

MR MAKWETLA:    Yes.  

ADV NOTSHE SC:    Sor ry,  my cho ice  o f  Eng l i sh ,  you must  

excuse me,  my Eng l ish .  

MR MAKWETLA:    Okay.   Okay,  we are  say ing  the  same 

th ing  yes.   Sor ry.  

ADV NOTSHE SC:    Ja ,  in  t imes  Bantu  educat ion  ca tches 

up w i th  me  in  the  cho ice  o f  words.   Here  under  pa ragraph 6  

why d id  you not  jus t  dec la re  tha t  there  was work  done a t  20 

your  p remises and by  2016 when you made th is  dec la ra t ion  

you had not  pa id  fo r  th is?  

MR MAKWETLA:    In  my response,  and I  was not  -  and I  

w i l l  do  much in  t h is  par t  o f  p rocurement  th rough the  ac t  o f  

per fo rmance.  
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ADV NOTSHE SC:   Yes.   

MR MAKWETLA:   I  have exp la ined why I  d id  no t  and I  

submi t ted  tha t  as  an  exp lanat ion  tha t  was sought  f rom me 

by the  commiss ion .  

ADV NOTSHE SC:   Yes.   

MR MAKWETLA:   Which  is  tha t  I  d id  no t  accept  the  favour.   

I  re fused the  favour.   Dur ing  the  pe r iod  tha t  you are  ta lk ing  

about ,  as  I  sa id  ear l ie r  on  and I  repeat  myse l f ,  I  have been 

go ing  in to  the  pres ident  o f f i ce  a t  Le thu l i  house seek ing  an 

aud ience w i th  the  pres ident ,  anx ious ly  in  o rder  to  ge t  th is  10 

b i l l  to  be  pa id  because I  knew i t  wou ld  be  pa id .   

 Once the  pres ident  ra ise  i t  w i th  Gav in  I  w i l l  pay  th is  

b i l l .   So tha t  i s  the  f i rs t  po in t  bu t  the  second po in t  i s  tha t  

to  dec la re  what  i s  unacceptab le  and what  i s  wrong ,  le t  us  

no t  condone i t ,  because i t  has  been dec lared.   So th is  i s  a  

typ ica l  fo r  me example  o f  what  shou ld  no t  be  dec la red.   

 Even i f  I  had accepted,  dec la red  and okay,  i f  i t  is  

dec la red th is  i s  what  shou ld  no t  have been accepted  by  the  

e th ics  commi t tee .   So dec la ra t ion  in  tha t  contex t  fo r  me,  

ac tua l l y  d id  no t  occu r  tha t  I  shou ld  dec la re  i t ,  because I  20 

was in  a  ba t t le  to  ge t  a  b i l l  to  be  invo i ced.   

 That  i s  one,  bu t  the  second po in t  why I  d id  no t  and  I  

have ra i sed th is  mat te r,  why I  d id  no t  take  th is  mat te r  to  

par l iament ,  i t  i s  because in  the  members  o f  the  execut ive  

are  he ld  accountab le  w i th  respect  to  the i r  conduct  to  two  
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codes.   

 There  is  the  e th ics  code fo r  members  o f  pa r l iamen t  

bu t  there  is  an  execut ive  code aga in  fo r  members  o f  the 

execut ive  in  re la t ion  to  conf l i c t  o f  in te res t  in  the  cause o f  

the  execut ion  o f  the i r  work  as  m in is te rs ,  as  [ ind i s t inc t  –  

00 :02 :30]  m in is te rs .    

 That  i s  dec la red to  the  secre tary  o f  cab ine t .   I t  i s  

dec la red to  the  p res ident .   I t  i s  for  tha t  reason tha t  when  

th is  mat te r  a rose ,  I  d id  no t  take  i t  to  par l iament .   I  took  i t  

to  the  pres ident  because i t  a rose w i th in  the  prov ince  or  the  10 

rea lm o f  my dut ies  as  a  deputy  m in is te r  no t  as  a  member  o f  

par l iament .   

ADV NOTSHE SC:   And the  exp lanat ion  you ta lk  about  i s  

tha t  what  appears  on  page 172,  the  le t te r  to  the  reg is t ra r  

o f  members ’ in te res t .   I s  tha t  what  you are  ta l k ing  about?  

MR MAKWETLA:   No,  no .   Th is  i s  a  le t te r  to  me by the 

reg i s t ra r.   

ADV NOTSHE SC:   On 172?  

MR MAKWETLA:   On page,  I  am sor ry  I  am on 171 sor ry.   

On 172.    20 

ADV NOTSHE SC:   I t  seems as i f  . . . [ in te rvenes]   

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   I t  seems as i f  i t  i s  f rom you.  

MR MAKWETLA:   Yes,  i t  i s  f rom me th is  le t te r,  yes.   

ADV NOTSHE SC:   I s  th is  the  le t ter  you are  re fer r i ng  to?  
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MR MAKWETLA:   Jus t  g ive  me a  second.   Le t  me jus t  ge t  

there .   Check out  the  le t te r.   No,  i t  i s  no t  communica ted  in  

th is  le t te r.   I t  i s  no t  in  th is  le t te r.  

ADV NOTSHE SC:   I  thought  th is  i s  the  le t te r  tha t  you  

wanted to  address,  you are  address ing  to  the  e th ics  

commi t tee  exp la in ing  . . . [ in te rvenes]   

MR MAKWETLA:   There  are  severa l  I  th ink  le t te rs  tha t  

were  addressed to  the  e th ics  commi t tee .   I t  i s  no t  the  on ly  

one.   

ADV NOTSHE SC:   Okay,  no  tha t  i s  f ine .  10 

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   Bu t  i s  i t  cor rec t  tha t  in  the  end the  

e th ics  commi t tee  met  and f i rs t l y  le t  us  go  back .   Th is  

mat te r  came before  the  e th i cs  commi t tee  as  a  resu l t  o f  a  

compla in t  by  . . . [ in te rvenes]   

MR MAKWETLA:   Mr  S teenhu isen.  

ADV NOTSHE SC:   By  Mr  S teenhu isen and then you  

responded and then on the  28 t h  o f  March,  e th ics  commi t tee  

wro te  and found you gu i l t y  o f  b reach o f  ce r ta in  p rov i s ions 

o f  the  code.   20 

MR MAKWETLA:   That  i s  r igh t .  

ADV NOTSHE SC:   And tha t  le t te r  i s  on  page 179 to  180 o f  

the  bund le .    

MR MAKWETLA:   179 I  am wi th  you,  ja .   

ADV NOTSHE SC:   To  180.  
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MR MAKWETLA:   Yes.   I  see  tha t .  

ADV NOTSHE SC:   And I  no te  here  tha t  the  commi t tee  

found tha t  th is  i tem 4 .13  o f  the  code and where  the  code  

says,  th is  i s  and I  am read ing  f rom the  le t te r :  

 “A member  must  ac t  in  a l l  occas ions in  

acco rd ing  w i th  the  pub l i c  t rus t  based in  them. ”  

 And i t  says :  

 “The commi t tee  found tha t  you breached the  

pub l i c  t rus t  tha t  i s  based in  you as  a  member  

o f  par l iament  when you a l low the  company 10 

wh ich  is  cont rac ted  to  your  depar tment ,  to  

conduct  work  a t  your  p r i va te  res idence wh ich  

was not  pa id  fo r. ”  

MR MAKWETLA:   Yes,  I  ac tua l l y  no ted  tha t  . . . [ in te rvenes]  

ADV NOTSHE SC:   Yes.  

MR MAKWETLA:   S ta tement  f rom the ,  no t  the  f i rs t  t ime,  

now as we l l  when I  appear  be fore  the  commiss ion ,  tha t  I  

found i t  ac tua l l y  tha t  s ta tement  to  be  [ ind is t inc t  –  00 :0 -

6 :49 ] ,  because imp l ied  in  tha t  s ta tement  i s  tha t  one is  no t  

expected to  ge t  serv i ces  or  buy goods to  any company tha t  20 

is  do ing  bus iness  w i th  your  depar tment .   

 There  are ,  you know there  are  many compan ies  tha t  

a re  do ing  work  w i th  the  Depar tment  o f  Cor rec t iona l  

Serv i ces .   I  on ly  know a  f rac t ion  or  there  cou ld  on ly  be  

tenders  over  the  compan ies  tha t  a re  do ing  work  w i th  the  
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Depar tment  o f  Cor rec t iona l  Serv ices  and I  may have 

d i f fe ren t  t ime spo t  in  your  goods o r  whatever  se rv i ces  they 

prov ide  to  the  depar tment .   

 That  too ,  i t  does not  const i tu te  a  conf l i c t  o f  in te res t .   

ADV NOTSHE SC:   Bu t  i s  . . . [ in te rvenes]  

MR MAKWETLA:   What  I  mean is  . . . [ in te rvenes]   

ADV NOTSHE SC:   Sor ry.  

MR MAKWETLA:   What  I  mean is ,  sor ry.  

ADV NOTSHE SC:   No,  no  cont inue,  sor ry.  

MR MAKWETLA:   What  I  mean is  the  mere  pu rchases o f  10 

goods o f  serv ices  f rom a  company tha t  i s  do ing  bus iness 

w i th  government  wou ld  no t  in  i t se l f  const i tu te  a  conf l i c t  o f  

in te res t .   

ADV NOTSHE SC:   Bu t  i s  i t  no t  . . . [ in te rvenes]   

MR MAKWETLA:   Bu t  th is  i s  what  the  e th ics  commi t tee  is  

suggest ing .  

ADV NOTSHE SC:   Bu t  i s  i t  no t  d i f fe ren t  where  you know 

tha t  the  company is  do ing  bus iness w i th  government?   I  

take  i t ,  I  take  your  po in t  where  you  do not  know,  bu t  where  

you know the  company is  do ing  bus iness w i th  the 20 

depar tment  in  wh ich  you a re  a  deputy  m in is te r,  i s  there ,  

shou ld  the re  no t  be  a  prob lem in  tha t?  

MR MAKWETLA:   No,  I  do  no t  be l ieve  so .   Of  course  I  

mean you may have a  d i f fe ren t  take  on i t ,  bu t  I  do  no t  

be l ieve  so  because I  can buy goods f rom a  company tha t  i s  
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do ing  bus iness w i th  the  depar tmen t  in  wh ich  I  am,  and the  

t ransact ion  cou ld  be  jus t  l i ke  any o ther  t ransact ion .  

 Le t  me jus t  come wi th  tha t  pos i t ion .   A sma l l  

en terpr i se  o f  you know,  prev ious ly  d isadvantaged  

ind iv idua ls  tha t  has been g i ven a  cont rac t  fo r  purposes o f  

a f f i rm ing tha t  company to  p rov ide  whatever  goods or  

serv i ces  to  the  depar tment .    

 Even bus iness myse l f ,  buy ing  f rom tha t  company  

myse l f ,  I  w i l l  do  i t  and do i t  consc ious l y  and de l ibera te l y  

because I  know tha t  th is  i s  a  company,  i t  i s  a  young  10 

company tha t  the  depar tment  i s  do ing  bus iness w i th  the 

depar tment  because the  depar tment  wants  to  a f f i rm tha t ,  

you know,  the  owners  o f  the  company.  

 As  a  pub l i c  representa t i ve  who is  suppor t i ve  o f  the  

empowerment  o f  p rev ious ly  d isadvantage,  I  wou ld  

consc ious and de l ibera te l y  buy f rom them.   So my po in t  i s  

tha t  by  buy ing  in  i t se l f ,  I  am not  agree ing  w i th  the  e th ics  

commi t tee  tha t  tha t  const i tu tes  a  conf l i c t  o f  in te res t .   

CHAIRPERSON:   Wel l ,  le t  us  take  a  case where  fo r  

a rgument ’s  sake,  le t  us  say you a re  deputy  m in i s te r  in  the 20 

Depar tment  o f  Set t lements ,  Human Set t lements  . . .  Human 

Set t lements .   I  th ink  tha t  i s  what  i t  i s  ca l led  now.   Human 

Set t lements  where  i t  i s  invo lved in  the  bu i ld ing  o f  houses 

and so  on  and so  on .  

 You want  to  bu i l d  a  house,  wou ld  you see noth ing  
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wrong in  ask ing  a  company tha t  i s  invo lved in  bu i ld ing  

houses fo r  the  depar tment  to  bu i ld  a  house fo r  you? 

MR MAKWETLA:   I  may.  

CHAIRPERSON:   You may?  

MR MAKWETLA:   I  may.   I  may Cha i rperson.  

CHAIRPERSON:   Yes,  jus t  e labora te .   

MR MAKWETLA:   I  may because a t  t imes you  know,  

except ions are  jus t  as  you know d i f f i cu l t  to  e rase in  

peop le ’s  m inds as  th ings tha t  a re  ac tua l l y  fac tua l .   But  i t  

wou ld ,  i t  wou ld  depend.   I t  wou ld  depend on you know,  the  10 

s tage o f  what  o f  tha t  bus iness,  o f  tha t  t ransact ion .   

 I t  wou ld  depend on you know,  maybe a  s i tua t iona l  

fac tor  tha t  may adver t i se ,  requ i re  tha t  you know,  you must  

jus t  de l ibera te l y  avo id  c rea t ing  pe rcept ion .  

CHAIRPERSON:   Ja ,  because how wou ld  you fee l  i f  peop le  

were  see ing  th is  company tha t  they know has cont rac ts  

w i th  your  depar tment  to  bu i ld  houses,  a lso  bu i ld ing  a  

house fo r  you?  Do you th ink  i t  wou ld  be  enough to  say to  

those peop le  wha t  i s  the  prob lem,  I  am go ing  to  pay them?   

 They a re  bu i ld ing  a  house and I  w i l l  pay  them.   Do  20 

you th ink  tha t  w i l l  be  good enough fo r  the  peop le?    

MR MAKWETLA:   You are  r igh t  and tha t  I  have cons idered 

to  say i t ,  hence [ ind is t inc t  –  00 :13 :43]  the  vo lume o f  tha t  

t ransact ion .   Bu i ld ing  a  house i s  you know for  me a  

substant ia l  you know t ransact ion .   That  i s  why I  am say ing  
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tha t  i s  a  fac tor  tha t  you are  go ing  to  take  in to  

cons idera t ion .   

 So yes,  the re  may be but  respect fu l l y  I  submi t  tha t  

you may buy f rom a  company tha t  i s  a lso  do ing  bus iness  

w i th  your  depar tment  and the re  wou ld  be  noth ing  

un t ru th fu l .  

CHAIRPERSON:   Wel l ,  i t  may we l l  be  as  you have been  

g iv ing  ev idence,  I  have been  th ink ing  about  some 

scenar ios .   I t  may not ,  i t  may we l l  be  tha t  i f  there  i s  a  shop 

tha t  p rov ides some take away foods to  your  depar tment ,  10 

you pass there  and buy a  can o f  Coke or  someth ing .   

 You pay cash.  

ADV NOTSHE SC:   I t  i s  jus t  they do  not  ta lk  about  food.   

CHAIRPERSON:   You buy a  can o f  Coke and you pay cash  

and the re  you pass,  maybe tha t  m ight  be  a  d i f fe ren t  

s i tua t ion  bu t  i t  may we l l  be  tha t  once you ta lk  about  

someth ing  tha t  w i l l  requ i re  codes,  maybe there  m ight  s ta r t  

to  be  prob lems because there  may be tempta t ion  on  the i r  

par t  to  g i ve  you a  favourab le  quo ta t ion  compared to  what  

they wou ld  g ive  somebody e l se .   20 

 I  am jus t  say ing  there  may be tha t  s i tua t ion  bu t  the  

way you jus t  buy a  can o f  Coke and pass,  you do not  need  

to  negot ia te  w i th  them,  there  is  one pr i ce  fo r  eve ry  can o f  

Coke.   Maybe tha t  m ight  be  a  d i f fe ren t  s i tua t ion  bu t  where  

there  m ight  be  negot ia t ions  invo lved or  quota t ions,  i t  may  
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we l l  be  tha t  i t  beg ins  to  be  a  d i f fe ren t  scenar io ,  bu t  I  do  

no t  know what  you want  to  say about  tha t .   

MR MAKWETLA:   No,  I  agree w i th  you Deputy  Ch ie f  

Jus t ice .   I  wou ld  agree w i th  you tha t  there  is ,  indeed you  

know tha t  log i c  i s  va l id .   A l l  I  am say ing  is  tha t  i t  i s  . . .  you  

see,  i t  i s  d i f f i cu l t  to  dea l  w i th  th is  and th is  abus ing  

ourse l ves f rom the  knowledge o f  what  happened.   

 We have h inds igh t  here  and the  expense to  wh ich  

we can be ob jec t i ve  on  the  mat te r.   Maybe yes,  we can but  

you know i t  cha l lenges us  because we know what  has 10 

happened.   The po in t  tha t  I  want  to  make and i t  i s  there  in  

the  s ta tement .   

 I  do  no t  know wh ich  o f  my s ta tements  tha t  I  made,  

to  say I  wanted  among o ther  reasons to  have  a  code 

because I  was not  sure  necessar i l y  tha t  you are  go ing  to  

g ive  me a  favourab le  code.   A l though I  cou ld  no t  say  tha t  

to  Gav in  w i thout  o f fend ing  h im as a  comrade,  bu t  I  wanted  

a  quote  because I  was s t i l l  go ing  to  compare  when  I  have 

the  t ime.   

 I t  i s  no t  l i ke  I  was go ing  to  say you know,  yes you  20 

have g iven me a  quote ,  p roceed,  no .   I  was s t i l l  go ing  to  

conf i rm.   I  jus t  happened to  be  tha t  person who has th is  

w i tness.   I  do  no t  par t  w i th  money easy.   I  do  no t  par t  w i th  

money eas i l y  and even peop le  in  bus iness,  even the  

r i chest ,  those who are  [ ind is t inc t  –  00 :18 :20] ,  you w i l l  s t i l l  
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come across peop le  who wou ld  s t i l l  want  to  take  advantage 

o f  eve ry  l i t t le  oppor tun i ty  to  make an ex t ra  cent .   

 So I  was not  sure  in  bus iness what  k ind  o f  a  person  

Gav in  was.   So I  wanted a  quo te  f rom h im in  o rder  to  

p ro tec t  myse l f  in  tha t  respect  as  we l l .   So  the  po in t  I  am 

mak ing  is  tha t  you know,  procur ing  f rom h im was necessary  

in  i t se l f ,  a  conf l i c t  o f  in te res t ,  now tha t  we know yes,  bu t  I  

d id  no t  know a t  the  t ime tha t  there  wou ld  ar i se  a  s i tua t ion  

l i ke  th is .   

 I  d id  no t  expect  fo r  the  reasons I  gave here .   10 

CHAIRPERSON:   Mr  Notshe?  

ADV NOTSHE SC:   Mr  Makwet la ,  the  commi t tee  a lso  found  

tha t  i f  there  was a  doubt  you shou ld  have brought  th is  to ,  

a t  leas t  to  the  reg is t ra r  members ’ in te res t ,  repor t  i t  tha t  

you are  doubt ing  whethe r  th is  conduct  fa l l s  ou ts ide  what  

shou ld  be  repor ted  or  what  shou ld  no t  be  repor ted .   

 The quest ion  is  why d id  you not ,  i f  there  was such 

doubt ,  b r ing  i t  a t  leas t  to  the  a t ten t ion  o f  the  reg i s t ra r?    

MR MAKWETLA:   Advocate ,  le t  me repeat  one  o f  the  

[ ind is t inc t  –  00 :19 :54] .   20 

ADV NOTSHE SC:   Yes.   

CHAIRPERSON:   P lease go c lose r  to  the  m ike  aga in  so  I  

can hear  you.  

MR MAKWETLA:   I  was say ing ,  maybe I  shou ld  repeat  one 

o f  the  th ings I  have sa id ,  the  po in ts  I  made ear l ie r  on .  
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CHAIRPERSON:   Yes.   

MR MAKWETLA:   To  say I  d id  exact ly  tha t ,  and I  d id  tha t  

to  an  au thor i t y  wh ich  I  was ve ry  c lear  tha t  in  re la t ion  to  

these mat te rs ,  th is  mat te r  there  w i th in  i t s  p rov ince,  and  

tha t  i s  the  pres ident ,  because I  am respons ib le  o r  I  am 

he ld  accountab le  by  the  execut ive  code.   

 I  d id  no t ,  tha t  is  why I  d id  no t  even expect  the  

e th ics  commi t tee  in  par l iament  to  make th is  an  issue 

because as  fa r  as  I  was concerned,  i t  fe l l  w i th in  the  rea lm 

o f  my dut ies  as  a  deputy  m in is te r.    10 

ADV NOTSHE SC:   Now Mr  Makwet la ,  jus t  to  round up  

some o f  th is .   I s  i t  cor rec t  tha t  the ,  then a f te r  the  e th ics  

commi t tee  had found you gu i l t y,  the  mat te r  was esca la ted  

to  what  they ca l l  the  jo ined commi t tee  on  e th i cs ,  and i t  

found you,  i t  con f i rms the  f ind ing  o f  the  jo ined commi t tee  

conf i rmed the  f ind ing  o f  the  e th i cs  commi t tee .   

 Am I  cor rec t?  

MR MAKWETLA:   I  have no knowledge o f  the  deve lopment  

tha t  you a re  ta lk ing  about .   

ADV NOTSHE SC:   Look a t  page 181.  20 

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   181 is ,  i t  con ta ins  the  announcements  

bu t  i t  a lso  impor tan t ly  conta ins  the  repor t s  o f  commi t tees,  

and then on 182,  the  repor t  o f  the  jo in t  commi t tee  on 

e th ics  and members  in te res t  on  the  compla in ts  aga ins t  you 
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i f  I  unders tand.   

 You see tha t?  

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   So  I  do  no t  want  to  waste  much t ime,  

bu t  on  page 185 i t  dea ls  w i th  the ,  paragraph 5  dea ls  w i th  

the  f ind ings and  then parag raph  6  the  pena l ty  and then  

most  impor tan t ly  on  186,  pa rag raph 6 .4  i t  then the  jo ined  

commi t tee  recommends to  the  house and  then i t  

recommends the  fo l low ing,  and  then be ing  tha t  the  

sanct ion  tha t  the re  must  be  a  f ine  equa l  to  30  days sa la ry  10 

and then but  you must  apo log ise  to  the  house.   

 Do you see tha t?  

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   You conf i rm th is  was a  f ind ing  o f  the  

jo ined commi t tee? 

MR MAKWETLA:   I  con f i rm what  I  can conf i rm to  you i s  

tha t  I  was not  aware  o f  th is  a t  a l l .  

ADV NOTSHE SC:   I  see .  

MR MAKWETLA:   Because pa r l iament  had ad journed.  

ADV NOTSHE SC:   Okay.  20 

MR MAKWETLA:   Par l iament  had  ad journed and jus t  the  

log ic ,  there  was such documenta t ion  genera ted  a f te r  

par l iament  had  ad journed,  i s  i t se l f  a  mat te r  fo r  

invest iga t ion  because as  you wou ld  see in  the  le t te r  tha t  I  

add ressed to  the  e th ics  commi t tee ,  express ing  my deep 
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reserva t ion  about  how my case was dea l t  w i th ,  I  re fe r red  to  

the  v io la t ion ,  comple te  v io la t ion  o f  p rocedure  tha t  were  

commi t ted  by  the  e th ics  commi t tee  i t se l f .   

 The e th ics  commi t tee  fo l lowed no ru le  tha t  governs  

invest iga t ions and f ind ings on  mat te rs  tha t  a re  brought  

be fore  i t .   The book,  the  ru le  book,  e th ics  commi t tee ,  has  

seven pages tha t  de ta i ls  what  the  commi t tee  must  do  when  

i t  rece ives a  compla in t .   

 None o f  those,  no t  a  s ing le  page o f  those seven  

pages was [ ind i s t inc t  –  00 :24 :23]  by  the  e th ics  commi t tee .   10 

Now second ly,  I  th ink  i t  i s  in  th is  commi t tee  repor t  

somewhere ,  wh ich  I  on ly  saw now because I  on l y  saw now 

because in  January  th is  yea r  . . .  [ in te rvenes]   

ADV NOTSHE SC:   Th i s  year?  

MR MAKWETLA:   Th is  year.   Th is  year  i n  January,  a  few 

weeks ago I  dec ided to  ge t  lega l  in te rvent ion  to  ge t  my  

lega l  representa t i ve  to  f i le  papers  w i th  par l iament  to  

p roduce documenta t ion  o f  the  reco rd  o f  par l iament  a round  

th is  th ing .   

 Then I  thought  tha t  you know tha t  i s  20 

cor respondence tha t  wou ld  have been shared w i th  yourse l f ,  

w i th  the  commiss ion  by  my lega l  representa t i ves .   I f  they  

have not  done so  i t  was jus t  an  om iss ion .  

ADV NOTSHE SC:   No,  they d id .    

MR MAKWETLA:   They have?  
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ADV NOTSHE SC:   There  are  le t te rs .   

MR MAKWETLA:   And to  say tha t  none o f  those  le t te rs  

were  responded to .   None o f  those le t te rs  were  responded 

to .   My po in t  i s  tha t  th is ,  and  we are  ta lk ing  about  

par l iament .   I t  i s  no t  a  s ta tement  tha t  I  make l igh t ly,  bu t  to  

me ra ises  a  ser ious prob lem o f  poss ib i l i t i es  o f  ma l ic ious,  

ma l ic ious cont ra ry  dec is ions taken by  a  commi t tee  o f  

par l iament  because in  one o f  the  a t tached documents  tha t  

you have there  w i th  you advocate ,  i t  says  a t  the  end there  

tha t  th is  was to  be ,  i t  i s  a  repor t  tha t  was to  be  p laced  10 

before  p lenary.  

ADV NOTSHE SC:   Yes.   

MR MAKWETLA:   Par l iament  had  ad journed fo r  the  te rm.   

We were  go ing  to  e lec t ions.   Par l iament  had ad journed fo r  

the  te rm.   So when th is  was put  as  a  repor t  on  wh ich  there  

was f ina l i t y  on  the  wrongdo ing  tha t  member  Makwet la  had  

done,  what  was the  log i c?  

 I t  was on the  bas is  o f  tha t  when ac tua l l y  the  repor t  

had not  served  and was not  go ing  to  serve  be fore 

par l iament .   Par l iament  has no t  rec t i f ied  th is  repor t .  20 

ADV NOTSHE SC:   No,  look  what  you are  . . . [ in te rvenes]   

MR MAKWETLA:   Sor ry.   That  i s ,  yes .   That  i s  fo r  me a  

very  impor tan t  po in t ,  bu t  second ly  the  commi t tee  

announced,  re leased a  pub l i c  s ta tement  on  the  day they 

f in ished the  de l ibera t ion .   They re leased a  pub l i c  s ta tement  



19 MARCH 2021 – DAY 364 
 

Page 304 of 331 
 

to  say  they have found member  Makwet la  gu i l t y.    

 Even as  in  the  repor t  themse lves,  they say th is  was  

to  be  pu t  be fore  the  p lenery o f  par l iament  and pa r l iament  

was not  the  par l i ament  tha t  ad jou rned.   

ADV NOTSHE SC:   Jus t  exp la in  th is .   

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   Jus t  exp la in  th is .   As  you know I  have  

not  been a  member  o f  par l iament  so  I  do  no t  unders tand  

. . . [ in te rvenes]  

CHAIRPERSON:   Jus t  one second.   Mr  Notshe,  do  you  10 

th ink  i f  we a im to  f in ish  a t  ha l f  pas t  n ine  tha t  m ight  be  fa i r?  

ADV NOTSHE SC:   I t  m igh t  be  fa i r  Cha i r.   

CHAIRPERSON:   Mr  Makwet la?  

ADV NOTSHE SC:   Cha i r,  i t  i s  jus t  a  few . . . [ in te rvenes]   

CHAIRPERSON:   You are  comfor tab le  w i th  tha t?  

MR MAKWETLA:   No,  I  am . . . [ in te rvenes]   

CHAIRPERSON:   Okay.  

ADV NOTSHE SC:   Cha i r,  i t  i s  jus t  a  few issues.   

CHAIRPERSON:   Yes,  no  tha t  i s  f ine .   

ADV NOTSHE SC:   You are  ra i s ing  an  impor tan t  i ssue 20 

wh ich  we need to ,  when you say par l iament  had ad journed,  

you mean the  par l iament  fo r  tha t  te rm had d isso l ved?  

Come to  i t s  end?  

MR MAKWETLA:   I t  has  come to  i t s  end,  no t  ad jou rned.   I t  

had come to  the  end o f  i t s  te rm. 
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ADV NOTSHE SC:   When d id  i t  come to  an  end in  2019?  

When d id  i t  come to  . . . [ in te rvenes]   

MR MAKWETLA:   I t  came to  an  end on Thursday,  the  28 t h .   

The very  same date  tha t  i s  pu t  he re .   The ve ry  same date  

tha t  i s  pu t  here .   

ADV NOTSHE SC:   28 t h  o f  March?  

MR MAKWETLA:   28 t h  o f  March.   On tha t  ve ry  same day  

par l iament  was r i s ing  fo r  the  te rm.  

ADV NOTSHE SC:   Wel l ,  I  am look ing  here  . . . [ in te rvenes]   

MR MAKWETLA:   Yes.   10 

ADV NOTSHE SC:   On page 179.   I f  you  look a t  179,  th is  i s  

the  repor t  o f  the  e th ics  commi t tee  on  28 March 2019.   You 

see tha t?  

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   And the  le t te r  i s  to  you.  

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   When you go over  the  page,  two  pages 

a t  181.  

MR MAKWETLA:   Yes.   

ADV NOTSHE SC:   I t  seems as i f  then the  jo in t  commi t tee 20 

sa t  on  the  same day as  the  commi t tee  and then made a  

f ind ing  tha t  I  re fe r red  you to .   Do you have an exp lanat ion  

fo r  tha t?  

MR MAKWETLA:   No,  I  have no exp lanat ion .  

ADV NOTSHE SC:   What  i s  your  comment?  
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MR MAKWETLA:   My comment  i s  tha t  there  i s  someth ing  

h igh l y  i r regu lar  in  the  manner  in  wh ich ,  in  the  manner  in  

wh ich  th i s  mat te r  was proceeded  w i th  and th i s  ac tua l l y  

conf i rms tha t  because you see,  th is  mat te r  was a  mat te r  

tha t  was ra ised in  2018.    

 I t  came r igh t  in  the  beg inn ing  o f  September.   When 

the  e th ics  commi t tee  wro te  to  me  in  2018 to  say there ’s  

th is  papers ,  can you prov ide  us  w i th  an  expend i tu re ,  and I  

g ive  exact ly  tha t ,  2018.   From the re  no th ing  happened unt i l  

the  fo l low ing year,  in  2019.   A week befo re  Par l iament  10 

aga in ,  when I  go t  a  le t te r,  the  da te  wou ld  be  a round ,  I  th ink 

on  the  15 t h ,  tha t  sa id  w i th in  48  hours  g ive  us  in  your  

exp lanat ion  you prov ided,  i t  was the  year  be fo re ,  you had 

sa id  tha t  you made an e f fo r t  to  meet  the  Pres ident ,  can you 

adduce tha t .    You sa id  tha t  you  pa id  BOSASA,  can you  

show us proof  o f  payment .   I  p rov ided those w i th in  –  they  

gave me 48 hours  on  a  mat te r  tha t  had been dea l t  w i th  a  

year  be fore  and  Par l iament  was  aga in  in  the  fo l low ing  

week,  I  ge t  th is  le t te r  on  Fr iday.   That  t ime i t  was Tuesday 

I  g ive  them tha t  le t te r,  I  mean the  proof  –  so r ry  I  g ive  them 20 

the  proof  o f  my . . . [ in te rvenes]   

CHAIRPERSON:    P roof  o f  payment?  

MR MAKWETTA:    Payment  and p roof  o f  a t tempts  t o  meet  

w i th  the  Pres iden t ,  I  p rov ided them wi th  tha t .  

CHAIRPERSON:    H ’m.  
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MR MAKWETTA:    From the re  tha t  was i t ,  no th ing  sa id  to  

say,  we are  no t  happy w i th  wha t  repor t  –  the  ev idence 

you ’ve  prov ided w i th  fo r  the  fo l low ing reasons,  no th ing  

sa id  to  me,  no th ing .   Ins tead,  I  go t  the  le t te r  tha t  you go ing  

–  a  one and a  ha l f  page le t te r  tha t  says,  we have sa t ,  and 

we have found you gu i l t y.   Found  me gu i l t y  w i thou t  be ing  

a l lowed to  appear  be fore  the  commi t tee ,  I  was shocked,  I  

was shocked.  

ADV NOTSHE SC:     Then jus t  be fore  we s tep  o f f ,  i s  the 

Pres ident  Par l iament  the  s ix th  Par l iament?  10 

MR MAKWETTA:    I t ’s  the  s ix th  Par l iament .  

ADV NOTSHE SC:    Has th is  –  th i s  i s  a l l ,  have they taken 

a  reso lu t ion  on  th is?  

MR MAKWETTA:    Noth ing ,  I ’ ve  never  had –  tha t ’s  why 

we ’ve  wr i t ten  to  the  speaker  tha t ’s  why I  took  lega l  ac t ion  

and my a t to rneys have wr i t ten  to  the  peop le  –  to  

Par l iament ,  they ’ ve  wr i t ten  to  the  Speaker  to  say,  can you  

prov ide  us  w i th  a  record  on  th is  mat te r,  be fore  we can,  you  

know,  dec la re  any d ispute ,  can you jus t  p rov ide  us  w i th  the  

record ,  the  m inutes  o f  th is  meet ing ,  who were  in  th is  20 

meet ing  and a l l  o f  tha t .   That  has no t  been p rov ided and 

tha t  was in  January,  we are  now in  March,  Deputy  Ch ie f  

Jus t ice ,  we a re  now in  March,  th is  was ra i sed w i th  the  

Speaker ’s  o f f i ce  i t  has  no t  been responded to .  

ADV NOTSHE SC:    Cha i r,  jus t  fo r  the  reco rd ,  to  pu t  the  
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record  proper ly,  on  page 153,  because I  jus t  wanted to  

conf i rm th is ,  page 153.  

MR MAKWETTA:    Thank you very  much,  I ’m  there .  

ADV NOTSHE SC:    I s  th is  the  le t te r,  you say you wro te  

compla in ing?  

MR MAKWETTA:    Exact ly,  th is  i s  the  le t te r  tha t  I  wro te  to  

them compla in ing  about  th is  dec is ion  tha t  was  

communica ted  to  say,  I  have been  found gu i l t y  and  as  you 

can see,  th is  i s  2019.   Th i s  le t te r  was wr i t ten  to  the  

reg i s t ra r  o f  the  E th ics  Commi t tee  and th is  le t te r  never  10 

rece ived any acknowledgement  o f  rece ip t ,  there  was never  

an  acknowledgement  o f  rece ip t  and i t  was never  l i ke  –  and 

as  you can see in  was in  2019.  

ADV NOTSHE SC:    Now,  on  page 156,  pages down the  

l ine  there ,  to  page 160.  

MR MAKWETTA:    156 to  160?  

ADV NOTSHE SC:    Yes.  

MR MAKWETTA:    Yes.  

ADV NOTSHE SC:    A re  these the  le t te rs  

you…[ in tervenes] .  20 

MR MAKWETTA:   Yes,  I  re fe r red  to .   

ADV NOTSHE SC:    You re fer red  about  you r  a t to rneys.  

MR MAKWETTA:    That ’s  r igh t .  

ADV NOTSHE SC:    Now,  the  one th ing  I  want  to  ra ise  w i th  

you is ,  d id  you get  quota t ions to  compare  the  quota t ions 
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aga ins t  the  invo ice  you got  f rom Gav in  Watson? 

MR MAKWETTA:    No,  the  quo ta t ion  o f  the  work  was 

R90 085 …[ ind i s t inc t  –  aud io  d i s to r ted ] .  

ADV NOTSHE SC:    Yes,  no  bu t  I ’m  say ing  is ,  d id  you then,  

when you d i sputed th is ,  on  what  bas i s  do  you d i spu te  th is ,  

…[ in te rvenes] .  

MR MAKWETTA:    I  repeat  myse l f  –  so r ry  I  repeat  myse l f ,  I  

based myse l f  on  the  repor t  tha t  had the  quote  o f  the 

secur i t y  work  tha t  must  be  done on my house wh ich  was  

done by  Government .  10 

ADV NOTSHE SC:    Bu t  i f  I  unders tand your  ev idence tha t  

was some years  back.  

MR MAKWETTA:    Yes,  tha t  was…[ in tervenes] .  

ADV NOTSHE SC:    Not  in  2015/2016.  

MR MAKWETTA:    Yes,  and yes you are  cor rec t .  

ADV NOTSHE SC:    Why d idn ’ t  you get  quota t ions fo r  –  

and ask  the  indust ry  fo r  quota t ion  fo r  tha t  year  o r  

subsequent  years?  

MR MAKWETTA:    Wel l ,  I  can  say tha t  the  w isdom o f  do ing  

so  was not  obv ious to  me tha t  I  shou ld  present  BOSASA  20 

w i th  quotes  wh ich  I  a rgue tha t  th is  i s  what  I ’m  pay ing  them 

f rom when i t  was not  the i r  quote .  I  thought  tha t  I  was 

ra is ing  a  mat te r  wh ich  they may log ic  have an argument ,  

bu t  I  fe l t  tha t  us ing  a  repor t  w i th  the  quotes  tha t  were  done  

by  the  Government  secur i t y  was fo r  me,  enough fo r  me to  
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a rgue the  case  w i th  BOSASA and I  fe l t  tha t  to  have  

somebody e lse  quote  as  a  bas i s  on  wh ich  I  was pa id  wou ld  

no t ,  ac tua l l y  be ,  you know,  necessar i l y  a  cor rec t  way o f  

go ing  about  i t .  I  fe l t  tha t  I  wou ld  have th is  repor t  o f ,  you 

know,  Government  to  fa l l  back on  as  what  I  used to  

average what  I  expected to  spend  on tha t  secur i t y  fence in  

the  …[ ind i s t inc t  -  d is to r ted ] .  

ADV NOTSHE SC:    I f  you  can  jus t  bear  w i th  me one 

second.   I ’m  go ing  to  jus t  do  f i rs t  th ings,  a t  the  meet ing ,  

I ’m  go ing  back,  the  meet ing  you  had w i th  Mr  Watson in  10 

ear l y  2015 when  he was compla in ing  about  –  he  was,  

immedia te ly  in te rvent ion  o f  the  depar tment  about  the  

pr ic ing  were  there  any o f f i c ia l s  w i th  you f rom the  

Depar tment  o f  Cor rec t iona l  Serv i ces?  

MR MAKWETTA:    No,  i t  was jus t  myse l f  and Gav in ,  i t  was  

jus t  the  two o f  us  there  was no o ther  PT…[ In tervenes] .  

CHAIRPERSON:    Sor ry,  jus t  repeat  your  answer  and come 

c loser  to  the  m ic .  

MR MAKWETTA:    In  the  meet ing  w i th  the  PT Ch ie f  Jus t ice  

w i th  Mr  Watson,  i t  was jus t  the  two o f  us ,  I  d idn ’ t  take  the  20 

o f f i c ia ls  o f  the  depar tment ,  I  took  the  depar tment ’s  o f f i c ia ls  

on  my f i rs t  v i s i t  to  BOSASA which  was in  the  December  

2014.   We had a  who le  de legat ion  o f  o f f i c ia ls  then.  

ADV NOTSHE SC:    Now,  I  jus t  a lso  no t i ce  –  we have  

not iced tha t  when you pa id  the  money,  pa id  them the  
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money you pa id  in  two t ranches,  what  i s  the  reason fo r  

tha t?  

MR MAKWETTA:    Because I  cou ld  no t  a f fo rd  to  pay R25  

000 a t  once and I  reasoned tha t  R15 000,  accord ing  to  my  

es t imate  was an appropr ia te  amount  fo r  the  secur i t y  fence  

and R10 000 fo r  the  repa i rs  to  my home tha t ’s  I  worked out  

the  f igure  o f  R25 000 but  I  cou ld  no t  pay a t  once,  R25 000,  

I  d id  no t  have i t  and tha t  i s  why I  made the  po in t ,  I  sa id ,  

when BOSASA s tar ted  do ing  work  w i thout  my permiss ion ,  

w i thout  p rov id ing  me wi th  the  quota t ion ,  i t  caused me a  lo t  10 

o f  anx ie ty.    

ADV NOTSHE SC:     Now the  pe rson you are  dea l ing  w i th  

in  BOSASA was Gav in  le  Roux –  sor ry,  f i rs t l y  Gav in  Watson  

then how d id  you get  to  know Gav in  Le  Roux –  sor ry  

R ichard  le  Roux?  

MR MAKWETTA:    R ichard  le  Roux was the  pe rson in  

charge fo r  the  work  done a t  my p lace and my  

unders tand ing  he  was the  team leader  bu t  no t  on l y  tha t  he 

appeared to  be  the  techn ic ian  who was there ,  more  

knowledgeab le  about  eve ryone e l se  because he was the  20 

one who was te l l ing  me what  i s  i t  tha t  they pu t  there  and  

how does i t  work .  

ADV NOTSHE SC:    D id  you t ry  to  ge t  the  invo ice  f rom 

h im?  

MR MAKWETTA:    No.  
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ADV NOTSHE SC:    Why?  

MR MAKWETTA:    I  had noth ing  to  do  w i th  le  Roux as  fa r  

as  the  serv ices  tha t  I  asked fo r.   Le  Roux was sen t  by h is  

company w i th  a  team to  come to  work .   I  asked fo r  a  

serv i ce  f rom the  company,  and I  must  pay the  company.  

ADV NOTSHE SC:    Cha i rperson,  I  have no  fu r ther  

quest ions.  

CHAIRPERSON:    Jus t  a  few ques t ions Mr  Makwet ta .   I ’ ve 

heard  ev idence here ,  by  a  number  o f  peop le ,  some o f  

whom a re  members  o f  Par l iament  o r  were  members  o f  10 

Par l iament  a t  some s tage,  inc lud ing  Mr  Vincen t  Smi th ,  

whom you wou ld  know,  tha t  Mr  Vincent  Smi th  was  

Cha i rperson o f  the  Por t fo l io  Commi t tee  o f  Cor rec t iona l  

Serv i ces  a f te r  the  genera l  e lec t i ons 2009 and tha t  tha t  

commi t tee  was g iven a  repor t  o f  the  S IU wh ich  had 

invest iga ted  a l legat ions o f  cor rup t ion  invo l v ing  BOSASA 

and the  Depar tment  o f  Cor rec t iona l  Serv i ces .   The  

documents  tha t  have been p laced before  the  Commiss ion  

in  regard  to  how tha t  commi t tee  dea l t  w i th  tha t  repor t ,  I  

th ink ,  inc ludes minutes ,  p repared by,  i f  I ’m not  m is taken,  20 

i t ’s  ca l led  Par l iamenta ry  Mon i to r i ng  a  cer ta in  NGO.  

MR MAKWETTA:    Yes.  

CHAIRPERSON:    Ja ,  and Mr  Vincent  Smi th  conf i rmed what  

was wr i t ten  in  those summar ies  or  m inutes  tha t  he  was one  

o f  the  peop le ,  i f  i t ’s  no t  the  who le  commi t tee ,  who were  
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shocked a t  the  k inds o f  f ind ings tha t  the  S IU had made or  

a l legat ions o f  co r rup t ion  invo l v ing  BOSASA a t  Cor rec t iona l  

Serv i ces  a t  tha t  t ime.   They sa id ,  I  th ink  the  word  used 

was,  shock ing  bu t  they may have used another  word  bu t  I  

th ink  i t  wou ld  amount  to  shock ing  and the  S IU,  I  th ink ,  had  

been conduct ing  tha t  invest iga t i on  f rom around,  I  don ’ t  

know whether  2007/2006 but  i t  had been conduct ing  tha t  

invest iga t ion  fo r  a  few years  bu t  i t  had comple ted  by  then  

and there ’s  the  quest ion  o f  what  tha t  commi t tee  d id  to  s top 

or  address these issues a t  Cor rec t iona l  Serv i ces  in  the 10 

re la t ionsh ip  invo lv ing  BOSASA and Cor rec t iona l  Serv i ces  

and i t  appears  tha t  there  i s  no t  much tha t  they g ive  and I ’m 

say ing  tha t  because I  th ink  tha t ’s  what  was put  to  Mr  

Vincent  Smi th  and he sa id  what  he  had to  say.   Now,  I  

wou ld  have thought  tha t  when you became Deputy  Min is te r  

o f  Cor rec t iona l  Serv i ces ,  I  assume tha t  was 2014? 

MR MAKWETTA:    2014.  

CHAIRPERSON:    Yes,  tha t  these  th ings wou ld  have come 

to  your  a t ten t ion ,  tha t  there  were  se r ious a l legat ions o f  

cor rup t ion  invo l v ing  BOSASA in  i t s  dea l ings  w i th  20 

Cor rec t iona l  Serv ices  and tha t  you may even have been 

aware  o f  the  S IU repor t  wh ich  Mr  Vincent  Smi th  accepted,  

i t  was shock ing  and o f  course  in  the  pub l i c  domain  I  th ink  

there  were  lo ts  o f  a l legat ions o f  cor rup t ion  assoc ia ted  w i th  

BOSASA in  i t s  dea l ings w i th  Cor rec t iona l  Serv i ces ,  maybe  
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w i th  o the r  Government  Depar tments  as  we l l  bu t  cer ta in ly  

w i th  Cor rec t iona l  Serv i ces .   So,  I  wou ld  have expected tha t  

w i th  tha t  knowledge,  whatever  the  pos i t ion  i s ,  you wou ld  

never  have wanted to  have any bus iness dea l ings i nvo lv ing  

you pe rsona l ly,  w i th  BOSASA because o f  the i r  own  

reputa t ion ,  the  fac t  tha t  you a re  Deputy  Min i s te r  fo r  

Cor rec t iona l  Serv ices ,  what  do  you say about  tha t  

expecta t ion  tha t  I  wou ld  have had?   In  o ther  words,  I  wou ld  

have thought  tha t  you wou ld  avo id ,  jus t  in  case,  you might  

be  m i red  w i th  a l legat ions o f  cor rup t ion  and conf l i c t  o f  10 

in te res t  to  say,  I  be t te r  have no dea l ings w i th  them,  what  

do  you say about  tha t  expecta t ion  on  my par t?  

MR MAKWETTA:    Deputy  Ch ie f  Jus t ice  what  you are  

ra is ing ,  i t ’s  a  very  per t inent  quest ion .   The S IU repor t  

d idn ’ t  jus t  say  the  –  f rom what  I  –  i f  I  heard  you co r rec t l y,  

you ’ re  say ing  tha t  Mr  Vincent  Smi th  was the  Cha i r  o f  the 

commi t tee  f rom 2009 to  2014.  

CHAIRPERSON:    To  2014,  I  th ink  ja .  

MR MAKWETTA:    Okay tha t  i t ’s  l i ke ly  to  have been the  

case,  I  do  no t  know because I  was  not…[ in tervenes] .  20 

CHAIRPERSON:    He might  no t  have been Cha i rperson 

th roughout  the  te rm,  I  may be mis taken but  cer ta in ly  fo r  

some years ,  s ta r t ing  f rom 2009 a f te r  the  genera l  e lec t ions  

he  was Cha i rpe rson o f  tha t  commi t tee  and when  tha t  SIU 

repor t  was d iscussed in  tha t  commi t tee ,  he  was Cha i r  o f  
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tha t  commi t tee .  

MR MAKWETTA:    Le t  me jus t ,  qu i ck l y  go  to  the  l as t  po in t  

and then I ’ l l  come back to  i t .   I t  was to  me,  a  mystery  tha t  

when we were  appo in ted  to  the  Min is t r y  o f  Jus t i ce  and 

Correc t iona l  Serv ices ,  was as  i t  i s  ment ioned,  a  hand over  

repor t  in  the  Min i s t ry  tha t  g ives  whoever  comes in  an  idea 

o f  what  the  issues and the  cha l l enges o f  the  Depar tment  

were .  Nowhere  was the  S IU repor t  ment ioned there  and 

th roughout  my te rm in  the  Min is t ry  o f  Jus t ice  and 

Correc t iona l  Serv ice  I  was to ta l l y  –  and I  must  confess ,  10 

you know,  tha t  ignorance i s  no t ,  you know,  an  excuse fo r  

no t  –  I  was not  aware  tha t  there  was an S IU repor t  on  

BOSASA tha t  was …[ ind is t inc t  –  d ropp ing  vo ice ] .   The  

repor t  o f  the  S IU we got  i t  in  2019 a  month  i f  no t  two 

months  be fore  we le f t ,  be fore  I  le f t  tha t  Min is t r y  as  we 

were  go ing  to  the  e lec t ions and I  even remember  the  venue 

where  tha t  meet ing  took p lace,  ex t raord ina ry  meet ing  took 

p lace where  ex t reme b ig  vo lumes  o f  the  S IU were  be ing  

tab led ,  March/Apr i l  and,  i f  you  want  –  March/Apr i l  2019 as  

we were  w ind ing  up work  go ing  to  the  e lec t ions o f  2019.   I t  20 

was never  ment ioned anywhere  tha t  there  was a  S IU repor t  

on  BOSASA tha t  car r ied  the  k ind  o f  cha l lenges and 

prob lems tha t  a re  ta lked about  here  and I  asked  myse l f ,  

okay,  the  Deputy  Min is te r ’s  Off i ce  i s  no t ,  you know,  the  

p lace tha t  w i l l  a lways be c i t ied  about  eve ry th ing  in  a 
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Min is t ry.  I  wonder  whether  the  Min is te r  o f  Jus t i ce  and  

Correc t iona l  Serv ices  who I  served w i th  there ,  Advocate  

Masutha was eve r  favoured w i th  th is  repor t ,  was he aware  

o f  the  S IU repor t  fo r  the  who le  f i ve  years  tha t  we spent  

there  because as  I  am say ing ,  the  repor t  on l y  go t  tab led  in  

2019,  two months  be fo re  we were  leav ing  the  o f f i ce  and 

what  made tha t  to  happen was the  work  o f  th is  Commiss ion  

and because in  the  d isc losu res  tha t  were  made by  Agr izz i  

there  was then ment ion  o f  these th ings tha t  happened.   

You ’ l l  app rec ia te  tha t  these are  th ings tha t  happened qu i te  10 

a  wh i le  ago,  about  s ix  years  be fore  we were  in  tha t  

depar tment  and as  I  sa id  ear l ie r  on ,  I  was not  in  Nat iona l  

Government  I  was in  the  Prov ince .  So,  one had no  sense  

o f ,  you know,  tha t  k ind  o f  mass ive  prob lem tha t  was 

conta ined in  those peop le  and I  must  confess  tha t  they are  

s i t t ing ,  those -  tha t  S IU repor t ,  in  th ree  vo lumes  in  my  

s tudy.   I  on ly  b rowsed th rough them I ’ ve  no t  had  t ime to 

read them because as  I ’m  say ing  i t  was a t  the  end o f  our  

te rm o f  o f f i ce  t here  and I  go t  appo in ted  in to  t he  new 

depar tment  a f te r  the  e lec t ions,  I  had now to  qu ick ly  20 

fami l ia r i se  myse l f  w i th  a  lo t  o f  in fo rmat ion  o f  the  new 

Min is t ry,  the  Depar tment  o f  Defence,  so  I  d id  no t  have t ime  

to  read those –  tha t  S IU repor t ,  I  jus t  b rowsed th rough but  

tha t ’s  what  happened.   In  re la t ion  to  Vincent  Smi th  when I  

came …[ in tervenes] .  
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CHAIRPERSON:    And the  fac t  tha t ,  in  the  pub l i c  domain  

there  was a  lo t  o f  a l legat ions  tha t  BOSASA was invo lved in  

a l legat ions o f  i r regu lar i t ies ,  tender  i r regu lar i t ies ,  

cor rup t ion  w i th  –  a t  Cor rec t iona l  Serv ices  so  I ’m  jus t  

remind ing  you tha t  there ’s  tha t  f lag  about  the  quest ion  as  

we l l .  

MR MAKWETTA:    Ja  bu t  I  know…[ in tervenes] .  

CHAIRPERSON:    Bu t  you can cont inue w i th  what  you 

wanted to  say wh ich  re la tes  to  Mr  Smi th  then you can dea l  

w i th  the  o the r.  10 

MR MAKWETTA:    I  was jus t  say ing  tha t ,  in  re la t ion  to  Mr  

Smi th ,  what  I  know is  tha t  he  was one o f  the  members  o f  –  

and the  commi t tee  on  Pub l ic  Accounts  COPA who I  found  

very  usefu l  and  knowledgeab le  about  the  wrong  – the  

wrong th ings tha t  were  happen ing  in  the  depar tment  

because as  I  was grapp l ing  w i th  the  cha l lenges  o f  the 

depar tment  on  2014 when I  go t  there ,  I  found tha t  each 

t ime we went  to  SCOPA there  were  a  lo t  o f  th ings tha t  I  

was get t ing  educated about  and  tha t  th ing  unse t t led  me 

because,  you know,  in  your  du t ies ,  i f  i t ’s  t ime you go to  20 

Par l iament  the i r  overs igh t  commi t tee  members  who are  

more  knowledgeab le  about  what  i s  happen ing  in  your  

depar tment  than  yourse l f ,  i t ’s  no t  a  good th ing .  So,  I  

a lways made i t  a  po in t  tha t  I  l i s tened very  care fu l l y  to  what  

Vincent  and Mnyameze l i  Boo i  who were  members  o f  tha t  
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SCOPA commi t tee  who were  very  usefu l  in  the  dea l ing ,   

very  aggress ive l y  w i th  the  cha l lenges tha t  were  there  in  

the  depar tment  and i t  cou ld  be  because in  the  prev ious  

te rm he was in  the  respons ib i l i t y  tha t  the  Deputy  Ch ie f  

Jus t ice…[ ind i s t inc t  –  d ropped vo ice ] .  

CHAIRPERSON:    Wel l  one o f  the  th ings tha t  emerged 

when Mr  Smi th  gave ev idence las t  t ime was tha t  a t  the  end 

o f  the  te rm,  the  f i ve  year  te rm in  Par l iament ,  commi t tees  

prepare  what ,  I  was to ld  a re  ca l led  legacy repor ts ,  wh ich  I  

was to ld ,  i s  s imp ly  a  document  tha t  –  where  the  commi t tee  10 

or  i t ’s  Cha i rpe rson records i ssues tha t  they want  to  b r ing  

to  the  a t ten t ion  o f  the  incoming commi t tee  tha t  w i l l  come 

a f te r  the  e lec t ions,  to  say,  here  are  i ssues tha t  need to  be  

fo l lowed up as  fa r  as  we are  concerned so  tha t  they can 

take  i t  f rom there .   Then i t ’s  up  to  the  new commi t tee  

whethe r  i t  takes them up or  doesn ’ t  take  them up,  bu t  they  

wou ld  be  in fo rmed.   So,  one o f  the  th ings tha t  emerged is  

tha t  in  the  legacy repor t  tha t  he  prepared he sa id  no th ing  

about  th is  S IU repor t  o r  the  a l lega t ions or  f ind ings tha t  had  

been made by  the  S IU in  re la t ion  to  a l legat ions o f  20 

cor rup t ion  and  i r regu lar i t ies  invo l v ing  BOSASA and  

Correc t iona l  Serv ices .  So I  jus t  ment ion  tha t  fo r  the  sake 

o f  comple teness bu t  o f  course ,  one o f  the  th ings I  ra ised  

w i th  you is ,  apar t  f rom the  S IU repor t ,  in  the  pub l i c  

domain ,  you know,  the  unders tand ing  is  tha t ,  over  the  
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years  there  had  been a  lo t  o f  a l legat ions in  the  med ia  

assoc ia t ing  BOSASA wi th  a l legat ions o f  cor rup t ion  in  

tenders ,  in  genera l ,  bu t  par t i cu la r l y  Cor rec t iona l  Serv i ces  

and one wou ld  have expected tha t  you wou ld  be  aware  a t  

leas t  tha t  th is  i s  a  company tha t  jus t  go t  a l l  k inds o f  

a l legat ions aga ins t  i t .   Wel l ,  I  don ’ t  know,  maybe you w i l l  

say,  I  don ’ t  know i f  the  a l legat ions are  t rue  or  no t  bu t  tha t  

m ight  –  tha t  knowledge might  have enab led  you to  say I  

won ’ t  have anyth ing  to  do  w i th  them in  te rms o f  my own 

persona l  th ings bu t  w i l l  because  then a l l  dea l  w i th  the 10 

depar tment  in  the  . . . [ ind is t inc t ]  M in is te r.   So,  to  avo id  a l l  

poss ib le  a l legat ions I  wou ld  ra ther  go  and look fo r  another  

en t i t y,  what  wou ld  you say to  tha t?  

MR MAKWETTA:    Deputy  Ch ie f  Jus t ice ,  as  I  sa id  ear l ie r  

on ,  I  have a  reco l lec t ion  o f  repor t s  in  the  med ia  and I  am 

even very  sure  o f  wh ich  paper  I  saw those repor t s ,  i t  was 

the  Mai l  &  Guard ian  way back then and as  I ’m  say ing ,  th is  

wou ld  probab ly  have been jus t  a round 2008/2009.  I  was 

not  in  the  Nat iona l  space,  Nat iona l  Government  I  was the  

Sen io r  o f  Mpuma langa a t  the  t ime  and  there  was enough,  20 

you know,  occupy ing  and cha l leng ing  me in  the  o f f i ce  in  

wh ich  I  was.   I  took  no te  o f  those repor ts  in  the  papers  tha t  

here  is  a  mass ive  th ing .  I  d id  no t ,  even techn ica l l y  

unders tand exact ly  what  were  they  say ing  was the  p rob lem 

wi th  th is  BOSASA.   That ’s  why I  sa id ,  when I  came to  the  



19 MARCH 2021 – DAY 364 
 

Page 320 of 331 
 

Min is t r y  th is  reco l lec t ion  was there ,  bu t  I  was surp r ised 

tha t  no  one was ta lk ing  about  i t ,  no  one,  no  one,  ac tua l l y  

in  the  depar tmen t  I  observed tha t  peop le  w i l l  on ly  ment ion  

BOSASA outs ide  the  meet ing ,  you  know,  in  hushed  vo ices  

in  the  cor r ido r  and some,  to  the  ex ten t  wou ld  –  suggest ing  

tha t  . . . [ ind is t inc t  –  word  cu t  o f f ]  shou ld  not  get  jobs f rom 

the department.   I  d id not  know where they were coming f rom 

okay.   Al l  I  know is that  the was reports that  were negat ive at  

some point  and that  is where i t  ends.  

CHAIRPERSON:   The talk  that  you had in – wi thin  10 

Correct ional  Serv ices that  BOSASA should not  get  jobs 

which you say people were saying outside of  meet ings would 

that  have been pr ior  to th is al ready – pr ior  to  your 

t ransact ion wi th BOSASA or – in other words you hear those 

things or… 

MR MAKWETLA:   When I  got  there in 2014.  

CHAIRPERSON:   Yes.   Yes.  

MR MAKWETLA:   Now of  course the f i rst  t ime of  interact ing 

when I  interacted wi th BOSASA was at  the end of  2014.   I  

would not  be sure whether th is you know talk in the corr idors 20 

would have been before or i t  had been af ter our vis i ts.   But  I  

was clear that  wi th everything that  I  heard into my – that  I  

knew about the need for me to go to BOSASA was actual ly 

even.   Though I  was in i t ia l ly reluctant  but  I  fe l t  that  no,  

actual ly I  was strategical ly  wrong.   I  must  go there and see 
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for  mysel f  what is th is and you know what is  i t  that  people 

think to be tend you know – people seem to be negat ive.  

 And when I  went  there wi th the delegat ion f rom the 

faci l i t ies branch of  the department who had proposed this we 

spent almost  you know the whole day there.   Went there in  

the morning we le f t  at  just  ear ly af ternoon because we were 

shown almost  every element of  the operat ion of  the 

company.    

 And I  could not  but  ask mysel f  the quest ion at  the 

end of  the – that  – as such – to say but  I  even asked Gavin 10 

he quest ion.   Gavin where does this negat iv i ty about  

BOSASA ar ise f rom because f rom what I  have seen here I  

would not  be surpr ised i f  there are very few companies in  

South Af r ica’s corporate that  had that  k ind of  excel lence in 

re lat ion to empowerment of  thei r  workforce that  thei r 

workforce was permanent ly previously disadvantaged young 

people.  That  they only did not  end i t  there.   They had a 

corporate univers i ty.   They were providing t raining of  the 

Department  of  Correct ional  Services feature and you know 

f inancial  management in Human Resources and 00:03:30.   20 

Thei r  technology divis ion young black youth that  were 

involved and of  course at  the level  of  equi ty he says in th is  

company I  am the only whi te.   So I  was keen to ask the 

quest ion,  why is  i t  that  th is company being the best  

corporate ci t izen I  have at  least  ever been exposed to 
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generat ing this negat iv i ty? 

 Of course his answer was something which I  

ant ic ipated was that  no these are legacy issues i t  is the 

host i l i ty towards the legacy issues of  host i l i ty towards the 

fami ly in South Afr ica ’s whi te corporate and which I  knew 

that  there may be you know hangovers of  that  problem and 

the other th ing of  course was that  i t  was just  business 

00:04:34.   I t  d id not  for me suff ice.   I t  was not  enough.  And I  

even proffered my opinion to him to say maybe there are 

other issues but  what I  suspect  is  that  you are paying as a 10 

company suff ic ient  at tent ion to publ ic i ty and market ing of  the 

posi t ive best  pract ice that  you have here because a l l  of  the 

things that  I  have seen I  was seeing that  I  was hearing them 

and seeing them for the f i rst  t ime.  I  would never have 

associated in BOSASA that  they had a corporate universi ty  

that  was doing al l  of  these things for black kids.   I  would not  

have associated – BOSASA knew that  i t  was the funct ion 

that  ( inaudible) Chai r.  

CHAIRPERSON:   That  v is i t  when was i t?  

MR MAKWETLA:   I t  was in December 2014.  20 

CHAIRPERSON:   2014.    

MR MAKWETLA:   Yes.  

CHAIRPERSON:   Wel l  what  do you say to – what would you 

say to a proposi t ion that  by the t ime you made this 

arrangement wi th  Gavin Watson there was enough to have 
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served as red f lags for you to say do not  – do not  get  

BOSASA to do the job for you because one you had – you 

had – you were aware of  media al legat ions of  corrupt ion,  

i r regular i t ies.   One when you became Deputy Minister.   You 

heard people wi thin Correct ional  Serv ices speaking in 

hushed tones saying BOSASA should not  get  jobs or  

whatever and then you know you – you – you – ja basical ly  

you were aware of  these negat iv i t ies.   What would you say to 

the proposi t ion that  there was enough to serve as a red f lag 

to say I  should not  have anything to do wi th – should not  10 

have anything to  do wi th – should not  have any business 

personal ly because some Deputy Minister of  Correct ional  

Services and they had business,  they have cont racts wi th 

Correct ional  Serv ices and yet  there al l  these al legat ions.   

What would you say to that? 

ADV NOTSHE SC:   Ye.  

MR MAKWETLA:   No Chief  Just ice the al legat ions were 

there.  

CHAIRPERSON:   Hm.  

MR MAKWETLA:   To me they – at  the back of  my mind 20 

registers – registers as negat ive.  

CHAIRPERSON:   Ja.  

MR MAKWETLA:   Things that  are al leged against  these 

companies.   What exact ly the issues are I  – just  did not  

00:17:18 to.   Just  did not  happen.  And that  is why even as I  
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got  into that  – we got  into that  minist ry I  th ink i t  should have 

been in  May i f  I  am not  mistaken but  i t  was in the f i rst  hal f  of  

the year.   I  only went to BOSASA leading this delegat ion in  

December the last  week in that  – I  th ink we were closing i t  

was the last  assignment.   And the reason for i t  is because of  

two things actual ly.   During the course of  the year of  that  

2014 as part  of  my fami l iar isat ion forum I  v is i ted the – the 

regions which is what they are cal led in the Department of  

Correct ional  Services – of  the Department f i rst  to see what  

the 00:08:10 was and just  what  k ind of  organisat ion this 10 

department was.   And I  d iscovered that  in  Correct ional  

Centres where there was good pract ice and this is in relat ion 

to cater ing the k i tchens,  the food that  was served to the 

offenders and the securi ty inf rastructure systems the 

electronic cont rols that  were – that  was work that  was done 

by BOSASA.  I  remember I  recal l  very wel l  that  actual ly at  

Pol lsmoor what s t ruck me is that  Pol lsmoor was the only 

correct ional  cent re which had a whole warehousing of  farm 

produce that  had warehouses at  – cold you know 

warehouses and they had machines of  cut t ing these 20 

vegetables as they are coming f rom the farm.  I t  is the only 

correct ional  cent re and I  was impressed that  they had such 

infrast ructure and when I  asked why is  – why is i t  that  the 

other correct ional  centres do not  have this they said no this  

was not  procured by us this is a donat ion f rom BOSASA.  
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This is what we need.  This is real ly where the department  

should be going because they are encouraging the ut i l isat ion 

of  – of  in the labour in order to sustain – to support  the food 

supply to th is correct ional  cent re.   But  as you would know 

correct ional  cent res they would produce more than what they 

need and what is  lef t  and has to be you know shared wi th the 

nearby places.   But  the condi t ion of  that  produce whether i t  

is meat and what have you by the t ime i t  reaches other  

correct ional  cent res i t  is  no longer of  good qual i ty.    So this  

warehousing was an important  inf rastructure and the 10 

departments f inances were under – that  is another chal lenge 

the department had but  they d id not  have the requisi te 

budget to do the things that  they were doing at  least  f rom 

the books but  I  was clear that  they needed this inf rastructure 

– this warehouse where co ld storage and the BOSASA was 

providing this 00:10:55 and I  said but  i f  th is BOSASA is  

doing things l ike this I  wonder what is th is al l  about .   Not  

only the Deputy Chief  Just ice there are other correct ional  

centres where I  went to and in the interact ions just  wi th the 

offenders at  those centres is to hear whether they are happy 20 

wi th what the – what i t  – how they are looked af ter some of  

them would say (Afr ican language) BOSASA.  They wanted 

BOSASA to be in charge of  thei r  k i tchens because you know 

the pract ices that  these offenders they are moved around 

especial ly I  am talk – I  am talking about those who are 
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having long sentences they do not  serve a sentence just  in  

one place.   By the t ime a person f in ishes ten years he has 

been – he has stayed in about three or four.   So they would 

say (Af r ican language) BOSASA because they would have 

been … 

CHAIRPERSON:   Ja.  

MR MAKWETLA:   In the centres where BOSASA is in 

charge.  

CHAIRPERSON:   Ja.  

MR MAKWETLA:   So the department was also under that  10 

pressure in terms of  that .   And so I  said I  need to… 

CHAIRPERSON:   You wanted to go and see.  

MR MAKWETLA:   Understand this th ing.  

CHAIRPERSON:   Ja.  

MR MAKWETLA:   But  the faci l i t ies div is ion i tsel f  said Deputy 

Minister you have been here for now a day the day is ending 

you do not  know the industry that  is  support ing the work that  

we do.   We wi l l  organise a program where we wi l l  take you to  

al l  the companies that  is how i t  happened.  

CHAIRPERSON:   Okay no that  is f ine.   Just  one last  20 

quest ion.   Si t t ing there in 2021 looking back to the 

arrangement wi th BOSASA in 2015.  

MR MAKWETLA:   2021.  

CHAIRPERSON:   You are si t t ing in 2021.  

MR MAKWETLA:   Yes.  
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CHAIRPERSON:   Looking back at  what happened in 2015.   

What would you say?  Would you say you think i t  was – you 

think there was nothing wrong with  i t  – i t  was f ine or  you say 

look maybe at  that  t ime I  d id not  see i t  that  way but  wi th 

what I  know now I  would do things d i fferent ly.  

MR MAKWETLA:   Put  in the same posi t ion I  was in 2015.  

CHAIRPERSON:   Yes.  

MR MAKWETLA:   I  would done things very di fferent ly.  

CHAIRPERSON:   Very di fferent ly.  

MR MAKWETLA:   No the same.  10 

CHAIRPERSON:   Oh the same okay.  

MR MAKWETLA:   Put  in the same… 

CHAIRPERSON:   Yes.  

MR MAKWETLA:   Posi t ion I  was in then.  

CHAIRPERSON:   With what you know – you knew then.  

MR MAKWETLA:   What I  knew then. 

CHAIRPERSON:   Ja.  

MR MAKWETLA:   And what I  was looking forward to achieve.  

CHAIRPERSON:   Yes.  

MR MAKWETLA:   When I  led that  delegat ion of  off ic ia ls to  20 

Krugersdorp 

CHAIRPERSON:   Yes.  

MR MAKWETLA:   I  would have done the same.  

CHAIRPERSON:   Oh maybe we are talk ing at  cross 

purposes.   
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MR MAKWETLA:   Yes so… 

CHAIRPERSON:   I  am talk ing about the t ransact ion in – 

about  the securi ty.  

MR MAKWETLA:   Oh the t ransact ion.  

CHAIRPERSON:   In your house.   Yes that  is what I  am 

talk ing about.  

MR MAKWETLA:   I t  is something which Deputy Chief  Just ice 

I  f ind most  regret table and I  have said i t  – verbal ised this in  

di fferent  places in  the documentat ion possible.  

CHAIRPERSON:   Yes.  10 

MR MAKWETLA:   And statements that  I  have seen.   You see 

I  never  even suspected that  Gavin would do what he did.   I  

never suspected i t .   I t  real ly took me by complete – you 

know surpr ise.   And I  must  say that  i t  is a lesson.   I t  is a  

lesson that  you know you never know what you are deal ing 

wi th and I  am saying this because now there are the 

disclosures that  we now know that  were shared wi th th is – 

wi th th is commission.   For me some of  those al legat ions are 

just  I  cannot – I  t ry to understand the things – the 

sophist icat ion that  was here to the commission I  do not  want 20 

even to l ie to say that  I  understand what or how the system 

that  are put  in place into – that  al leged you know tax 

impl icat ion – there is the ( inaudible) you know.  Out – i f  I  

knew that  s i t t ing now here wi th  what I  know I  would def in i te ly 

not  have come anywhere near – anywhere near 00:16:05.  
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CHAIRPERSON:   Thank you.   I  have taken longer than I  

thought I  would but  I  th ink – let  me check we – we are – 

af ter –  i t  is af ter  ten.   I f  Mr Makwet la’s counsel  wish to re-

examine we might  have to  arrange for  another t ime but  I  

hope he does not  – he does not  wish to re-examine.    

MR MAKWETLA:    No as long as i t… 

CHAIRPERSON:   Yes.  

MR MAKWETLA:    Sorry Deputy Chief  Just ice.  

CHAIRPERSON:   Yes,  yes.  

MR MAKWETLA:    As long as i t  is  not  going to involve me 10 

paying the gent leman across the f loor.  

CHAIRPERSON:   Oh okay,  okay.   No that  is fa i r  enough.   

Because i f  he – i f  he has to come back maybe you have to 

pay.   But  let  me hear.  

UNKNOWN COUNSEL:   Chai rperson I  do have fortunately 

quest ions that  I  want to put  to Mr Makwet la  in  re-

examinat ion.   

CHAIRPERSON:   Did you say a quest ion? 

UNKNOWN COUNSEL:   Quest ions.  

CHAIRPERSON:   Oh just  one? 20 

UNKNOWN COUNSEL:   No quest ions Chairperson.  

CHAIRPERSON:   Oh quest ions included ja.  

UNKNOWN COUNSEL:   Yes I  want to – I  want to cover 

certain topics that  were canvassed with him.  

CHAIRPERSON:   Were covered.  
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UNKNOWN COUNSEL:   I  would – I  would indulge 

Chairperson for as at  least  to be given at  least  th i r ty  to forty 

f ive minutes Chairperson.  

CHAIRPERSON:   Hey i t  is di ff icul t  –  di ff icul t  now.  

UNKNOWN COUNSEL:   Yes.  

CHAIRPERSON:   I  th ink – I  th ink we wi l l  need to – i f  i t  was 

l ike f ive minutes or even ten minutes I  th ink i t  would be easy.   

I  th ink because we are – we have gone past  ten i t  would be 

di ff icul t .   I  th ink we would have to arrange for another t ime 

and i f  – and i f  Ms Makwet la would l ike to appear via Zoom or 10 

you wish to appear via Zoom that  can be arranged i f  that  can 

help wi th cut t ing down on costs and so on.   So – so I  th ink 

we wi l l  have to do i t  on another t ime and please do not  judge 

Mr Makwet la too much.   

UNKNOWN COUNSEL:   I  w i l l  take that  to  note Chai rperson 

when I  send my quotat ion to – invoice.   We are indebted 

Chairperson for that  indulgence.   We – even i f  i t  is v ia Zoom. 

CHAIRPERSON:   Ja.  

UNKNOWN COUNSEL:   We wi l l  t ry to keep i t  very short  and 

very st raight  to the point .  20 

CHAIRPERSON:   Ja.  

UNKNOWN COUNSEL:   But  we just  want to come  

CHAIRPERSON:   No,  no that  is… 

UNKNOWN COUNSEL:   00:18:46 Chai r.  

CHAIRPERSON:   That  is f ine.   So an arrangement wi l l  be 
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made for – for the re-examinat ion to happen as soon as 

possible.    

UNKNOWN COUNSEL:   :   And Chair  i f  th is re-examinat ion 

for more than – less than an hour I  th ink we can do i t  even 

piggyback on some other hearing.  

CHAIRPERSON:   Ja,  no,  no i t  is easy we do not  have to f ind 

a clear day.   We wi l l  f ind t ime – we wi l l  f ind t ime.  Okay.   Let  

me thank everybody for  thei r  cooperat ion.   Thank you Mr 

Makwet la,  thank you to your legal  team, thank you Mr Notshe 

and your team. Thank you to the technicians and to the staff  10 

and everybody for having been able to – having been 

prepared for us to si t  unt i l  th is late.   Thank you very much.  

We wi l l  now adjourn.   Just  for the benef i t  of  the publ ic next  

week the commission wi l l  hear evidence that  relates to  SARS 

on Tuesday,  Wednesday and Thursday and on Fr iday i t  wi l l  

hear the evidence relat ing to Denel  and on Monday i t  is a 

publ ic hol iday but  there is a possib i l i ty that  the commission 

wi l l  s i t  on Monday morning.   I f  a l l  part ies which were 

involved in the day session are avai lable but  otherwise i t  w i l l  

s i t  on Tuesday.  20 

Thank you.   We adjourn.  

ADV NOTSHE SC:   Thank you Chai r.  

REGISTRAR:   Al l  r ise.  

INQUIRY ADJOURNS TO 22 MARCH 2021 


