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PROCEEDINGS RESUME ON 17 MARCH 2021  

CHAIRPERSON:    Good a f te rnoon  Mr  Son i ,  good a f te rnoon 

everybody.  

ADV SONI  SC:   Good a f te rnoon Cha i rperson.  

CHAIRPERSON:   Yes are  we ready? 

ADV SONI  SC:   We are .   

CHAIRPERSON:   Yes.  

ADV SONI  SC:   Cha i rperson jus t  one o r  two housekeep ing  

mat te rs .  

CHAIRPERSON:   Hm.  10 

ADV SONI  SC:   We are  cont inu ing  the  ev idence  o f  Ms  

Peters  you w i l l  reca l l  tha t  we d id  no t  f ina l i se  her  ev idence  

on the  23 r d  o f  February  so  we wan t  to  f in ish  i t  today.    

 I  a lso  want  to  p lace  my indebtedness to  my lea rned  

f r iend and Ms Pe ters  fo r  mak ing  themse lves ava i lab le .   We 

had o r ig ina l l y  schedu led  on account  o f  s i t t ings  ear l ie r  

today o r  schedu led  s i t t ings  tha t  Ms Peters  wou ld  come in  

a t  f i ve  bu t  th is  s lo t  became ava i lab le  and 00:01 :05 my 

learned f r i end Mr  Majabu and Ms Peters  have been most  

accommodat ing  in  say ing  we can s tar t  a t  two o ’c lock .    20 

 I  jus t  wanted to  express my g ra t i tude to  them 

Cha i rperson;  

CHAIRPERSON:   No I  a lso  want  to  do  tha t  and good 

a f te rnoon Ms Pe ters  and Mr  Majabu.   I  have been g i ven 

feedback about  your  coopera t ion  w i th  the  commiss ion  in  
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te rms o f  mak ing  i t  poss ib le  fo r  us  to  s i t  ear l ie r  than had  

been p lanned and I  jus t  want  bo th  o f  you to  know tha t  we 

apprec ia te  tha t  coopera t ion .  

ADV SONI  SC:   Thank you Cha i r.   Cha i rperson there  is  one  

more  housekeep ing  mat te r.   You w i l l  reca l l  tha t  there  were  

cer ta in  d i sputes  be tween Ms Peters  and Mr  Mole fe  and 

both  had agreed tha t  they w i l l  f i l e  fu r the r  a f f idav i t s .   

 Mr  Mole fe  made h is  a f f idav i t  –  de l i vered h is  

a f f idav i t  ear l ie r  today.   We made tha t  ava i lab le  to  my 

learned f r iend Mr  Majabu but  i t  i s  too  soon.   So the 10 

ar rangement  we  have reached  Cha i rperson is  tha t  in  

respect  o f  a l l  mat te rs  and they may be re la ted  to  some o f  

the  mat te rs  now are  dea l t  w i th  in  Mr  Mole fe ’s  a f f idav i t  and  

Ms Peters  w i l l  f i le  an  a f f idav i t  in  about  ten  days and then 

we can dea l  w i th  i t  once we  have cons idered i t  in  

consu l ta t ion  w i th  my lea rned f r iend .  

CHAIRPERSON:   No tha t  i s  –  tha t  i s  f ine .   That  i s  f ine .    

ADV SONI  SC:   As  you p lease Cha i rperson.  

CHAIRPERSON:   Hm.   And I  guess the  Reg is t ra r  can jus t  

admin is te r  the  oa th  aga in?  20 

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MS PETERS:   E l i zabeth  D ipuo Peters .  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS PETERS:   No .  
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REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MS PETERS:   Yes.  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  

he lp  me God.  

MS PETERS:   So  he lp  me God.  

CHAIRPERSON:   Thank you.    

ADV SONI  SC:   Ms Peters  on  the  prev ious occas ion  when 10 

you had your  mask on the  mach ine  was  not  ab le  to  record  

tha t  –  thank you.   Ms Pete rs  in  fa i rness to  you we  

in te r rup ted  your  ev idence but  I  jus t  want  to  take  you back.   

You might  remember  we were  dea l ing  w i th  four  top i cs  and  

the  one we had  now reached – we l l  i f  I  cou ld  jus t  go  

th rough those aga in?  

 The f i rs t  top ic  i s  the  non-appo in tment  o f  the  CEO.  

 The second top i c  i s  the  s topp ing  o f  the  inqu i ry.  

 The th i rd  top ic  i s  the  –  the  d ism issa l  o f  the  board  

and   20 

 The fou r th  top ic  i s  Mr  Le tswa lo .  

 We have dea l t  w i th  1 ,  2  and 4  the  one we a re 

dea l ing  w i th  a t  p resent  i s  the  d i smissa l  o f  the  board  and I  

–  I  jus t  need to  pu t  the  contex t  aga in  because o f  the  t ime 

per iod  tha t  has e lapsed s ince  you were  las t  here .  
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 I  sa id  to  you tha t  there  seems to  be  an ind i ca t ion  o f  

what  was go ing  to  happen when one  looks a t  what  

happened in  Par l iament  and you  remember  on  the  las t  

occas ion  we were  dea l ing  w i th  –  and I  know you were  no t  

there  bu t  I  am – I  am p lac ing  tha t  as  par t  o f  the  con tex t .  

 We were  dea l ing  w i th  what  happened a t  the  

Por t fo l io  Commi t tee  meet ing  o f  the  31s t  o f  August  and i f  

you look a t  Par l i amentary  Bund le  3  page 383 is  where  we 

s topped.  

 So I  w i l l  j us t  te l l  you  what  I  am go ing  to  do  in  the  10 

ear l y  pa r t  o f  the  quest ion ing  today  Ms D ipuo Pete rs .  

CHAIRPERSON:   Jus t  to  make  sure  we have got  tha t  

cor rec t l y  re f lec ted  on the  t ranscr ip t .  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   The bund le  i s  Par l iamentary  Overs igh t  

Bund le  3 .  

ADV SONI  SC:   Bund le  3 .  

CHAIRPERSON:   And you say … 

ADV SONI  SC:    Exh ib i t  ZZ12.  

CHAIRPERSON:   We go to  ZZ12  –  Exh ib i t  ZZ12 and we 20 

f ind  i t  a t  page?  

ADV SONI  SC:   A t  –  we a t  page  383 tha t  i s  –  tha t  i s  where  

we a re  today Cha i rperson.  

CHAIRPERSON:   Okay.   Jus t  to  remind Ms Peters  in  case 

she has fo rgo t ten  we use the  b lack  numbers  a t  the  top .  
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ADV SONI  SC:   A t  the  top .  

CHAIRPERSON:   Le f t  hand corner  ja .  383 I  have go t  i t .  

ADV SONI  SC:   As  you … 

MS PETERS:   As  you 00:06:19 Cha i rperson.  

CHAIRPERSON:   Page 383 top  le f t  corner  in  b lack  

numbers  and no t  –  d is regard  the  red  numbers .   I t  i s  

somewhere  in  the  m idd le  o f  the  bund le .  

MS PETERS:   33? 

ADV SONI  SC:   383.  

CHAIRPERSON:   383.   383.    10 

ADV SONI  SC:   I f  you  –  you do no need to  go  to  i t  bu t  on  

page 382 you w i l l  see  tha t  tha t  records what  has  

happened;  what  happened a t  the  Por t fo l io  Commi t tee  

meet ing  o f  the  31 s t  o f  August .  

 Now. . .  

CHAIRPERSON:   Jus t  aga in  Mr  Son i  I  am sor ry  jus t  to  le t  

the  pub l i c  know her  ev idence re la tes  to  PRASA.  

ADV SONI  SC:   Indeed Cha i rperson.  

CHAIRPERSON:   Ja .   Ja .   Okay a l r igh t .  

ADV SONI  SC:   And tha t  i s  the  reason why we are  dea l ing  20 

w i th  the  Por t fo l io  Commi t tee  on  Transpor t  in  Par l iament  Ms 

Peters .   

 Now o f  cou rse  as  Min is te r  o f  Transpor t  one o f  the  

en t i t ies  tha t  repor ted  to  you was PRASA,  tha t  i s  cor rec t  i s  

i t  no t  Ms Peters?  
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MS PETERS:   That  i s  cor rec t  Cha i r.  

ADV SONI  SC:   A l r igh t  bu t  le t  us  jus t  –  I  jus t  want  to  go  to  

page 383 you might  remember  the  issue arose f rom the  

fac t  tha t  on  the  24 t h  o f  August  Mr  Mole fe  had f i led  an  

a f f idav i t  in  wh ich  he  had ind ica ted  tha t  Mr  Mashaba had  

sa id  t o  h im tha t  he  had been asked to  make cer ta in  

donat ions to  the  ANC.   You might  remember  tha t .   I  am 

on ly  say ing  tha t  tha t  i s  what  the  ev idence was.  

MS PETERS:   Yes Cha i r.  

ADV SONI  SC:   A l r igh t .   Now I  wan t  you to  look  a t  the  th i rd  10 

paragraph on page 383 and you w i l l  see  –  I  w i l l  jus t  read i t  

ou t  and I  am go ing  to  on ly  jus t  read the  re levant  par ts  ou t .  

CHAIRPERSON:   Aga in  Mr  Son i .  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   Jus t  to  make sure  we are  on  the  same 

page th is  document  tha t  you are  go ing  to  read f rom you  

need to  jus t  say  what  i t  i s  and i t  is  no t  m inutes  is  i t  no t?  

ADV SONI  SC:   No i t  i s  no t  m inutes .  

CHAIRPERSON:   I s  i t  summar ies  –  i t  i s  summar ies  o f  

d iscuss ions a t  Por t fo l io  –  o f  the  Por t fo l io  Commi t tee  on  20 

Transpor t  as  prov ided by  the  Par l iamentary  Mon i to r ing  

Group.   I s  tha t  the  co r rec t  name? 

ADV SONI  SC:   Yes.  

CHAIRPERSON:   I  th ink  PMG.  

ADV SONI  SC:   PMG yes.  
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CHAIRPERSON:   Ja .   So tha t  i s  what  you w i l l  be  read ing  –  

you are  read ing  f rom?  Ja .  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   Okay.  

ADV SONI  SC:   And o f  cou rse  Mr  De Fre i tas  the  DA MP’s  

reco l lec t ion  o f  what  happened dur ing  these.  

CHAIRPERSON:   Okay yes.   Yes.  

ADV SONI  SC:   So  on the  3 r d  o f  –  oh  so r ry  on  the  4 t h  

parag raph he records tha t  Mr  De Fre i tas  Ms Masangwane 

s ta ted  tha t  Mr  Mole fe  has ins inuated tha t  the  ANC had 10 

rece ived R80 mi l l ion  f rom PRASA and then thereaf te r  a t  

the  end o f  tha t  parag raph.  

CHAIRPERSON:   Oh –  sor ry.   Mr  Son i  you w i l l  have to  

fo rg ive  me I  am ter r ib l y  so r ry.  

ADV SONI  SC:   No,  no .  

CHAIRPERSON:   I  may have g i ven wrong in fo rmat ion .   We 

must  jus t  make sure  tha t  a t  383 whether  i t  i s  Mr  De  Fre i tas ’ 

reco l lec t ion  on  what  happened.  

ADV SONI  SC:   Yes.  

CHAIRPERSON:   As  opposed to  the  PMG’s  summary.  20 

ADV SONI  SC:   PMG – yes.   Yes.  

CHAIRPERSON:   Yes.  

ADV SONI  SC:   I t  i s… 

CHAIRPERSON:   I t  i s  Mr  De Fre i tas ’ reco l lec t ion .  

ADV SONI  SC:   Yes.  
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CHAIRPERSON:   Okay.   A l r igh t  ja .  

ADV SONI  SC:   Cha i rperson has been asked i f  we cou ld  

fo r  techn ica l  reasons ad jou rn  fo r  f i ve  m inutes  because the  

–  we cannot  –  we a re  no t  reco rd ing  l i ve  on  TV  a t  the  

moment .  

CHAIRPERSON:   Oh so  they jus t  want  to  a t tend to  tha t  

techn ica l  p rob lem? 

ADV SONI  SC:   I t  i s  –  assess smar t  check ing .  

CHAIRPERSON:   Okay.   We wi l l  take  a  shor t  ad journment .    

ADV SONI  SC:   Sor ry  Cha i rperson.  10 

CHAIRPERSON:   We ad jou rn .  

REGISTRAR:   A l l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay le t  us  cont inue.  

ADV VAS SONI  SC :    Yes.   As  you p lease,  Cha i rperson and 

I  apo log i se  fo r  in te r rup t ion .  

CHAIRPERSON :    Yes.   No,  no .   I t  i s  someth ing  beyond our  

cont ro l .  

ADV VAS SONI  SC :    Ja .   Now,  Ms Peters ,  th i s  –  what  we 20 

have been th rough i s  what  we d id  a l ready on the  

23 r d  o f  February.   I  am jus t  re f resh ing  your  memory.   Can I  

then go up to  page 384 where ,  a t  the  top  o f  the  page,  i t  i s  

sa id  the  meet ing  –  th is  i s ,  o f  course ,  the  meet ing  o f  the  

Por t fo l io  Commi t tee  o f  the  31s t  o f  August :  
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“ . . .was conc luded w i th  the  Cha i rpe rson 

express ing  anger  towards the  board ,  say ing  

tha t  they shou ld  be  th rown out ,  lock-s tock-and-

bar re l ,  because i t  had been d is respect fu l  to  

the  commi t tee .  

Mr  Maswangany i  echoes the  anger  about  the  

a l legat ions in  the  med ia  about  the  ANC get t ing 

R 80 mi l l ion . . . ”  

 Now aga in ,  I  need to  pu t  th is  in  contex t  

Ms Peters .   You were  no t .   I  am not  ask ing  you to  conf i rm 10 

the  cor rec tness.   I  am mere ly  say ing  tha t  p r io r  to  the  

d ismissa l  o f  the  board ,  th is  i s  what  was go ing  on  in  the  

Por t fo l io  Commi t tee ,  as  pa r t  o f  the  background,  I  am jus t  

pa in t ing  tha t  p ic tu re .    

MS PETERS :    Th is  i s  what  I  p ick  up  here  i n  te rms o f  the  

record ing  o f  the  honourab le  member  tha t  the  cha i rpe rson is  

sa id  to  have sa id  a t  tha t  commi t tee  meet ing .   Inc identa l l y,  I  

do  no t  even remember  when I  was par t  o f  the  meet ing  and I  

am not  a  member  o f  the  Por t fo l io  Commi t tee .  

ADV VAS SONI  SC :    No,  I  know tha t .  20 

MS PETERS :    Yes.  

ADV VAS SONI  SC :    I  am jus t  pu t t ing  tha t  in  contex t .   

Then can I . . .   Okay,  th is  you know.   The board  is  d ismissed  

on the  8 t h  o f  March .   I s  tha t  cor rec t?   I  see you shake your  

head.   That  i s  co r rec t ,  i s  i t  no t?  
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MS PETERS :    Cha i rperson,  8 t h  o f  March  2017?  

ADV VAS SONI  SC :    Yes.  

MS PETERS :    Yes,  Cha i r.  

ADV VAS SONI  SC :    Now the  announcement  o f  the 

d ismissa l  o f  the  board  was made a t  the  Por t fo l io  

Commi t tee  tha t  we were  ta lk ing  about  and wh ich  had those  

de l ibe ra t ions on  the  31s t  o f  Augus t  2016.   That  i s  cor rec t ,  

i s  i t  no t?  

MS PETERS :    Cha i rperson,  I  wou ld  no t  remember  where  

the  board ,  I  mean the  commi t tee  go t  the  in fo rmat ion  about  10 

the  d ismissa l  o f  the  board .  

ADV VAS SONI  SC :    Okay I  am go ing  to  come to  tha t .  

MS PETERS :    Oh,  okay.  

ADV VAS SONI  SC :    Bu t  do  you not  remember  tha t  you  

sent  your  Deputy  D i rec tor  Genera l  to  in fo rm the  Por t fo l io  

Commi t tee  tha t  the  board  is  d i smissed.   D id  you not  

remember  tha t  tha t  has happened on the  8 t h  o f  March?  

MS PETERS :    On the  8 t h  o f  March ,  Cha i rperson,  l i ke  I  

have ind i ca ted  in  my prev ious appearance befo re  the  

commi t tee ,  was dur ing  the  t ime I  was o f f  s ick .    20 

 And whether  the  Deputy  D i rec tor  Genera l  took 

the  oppor tun i ty  a t  the  commi t tee  meet ing  to  announce,  I  

wou ld  no t  be  ab le  to  connect  the  two because as the  DDG 

who is  –  was the  ac t ing  DDG at  the  t ime,  he  went  to  the  

Por t fo l io  Commi t tee .    
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 So  i f  he  had in fo rmat ion ,  I  th ink  i t  was cor rec t  

fo r  h im to  ac tua l l y  in fo rm the  commi t tee ,  no t  necessar i l y  

tha t  he  was sent  p rec ise ly  to  do  tha t  repor t ing  there .  

ADV VAS SONI  SC :    Okay.   Le t  us  no t  dev ia te  f rom the  

rea l  i ssue.   The rea l  i ssue is .   Before  the  announcement  

was made in  the  Por t fo l io  Commi t tee  on  the  8 t h ,  there  was  

a  debate  on  the  7 t h  o f  March .   And can I  ask  you to ,  

p lease,  look  a t  page 387 o f  tha t  Par l iamentary  Bund le  3 .   

And you w i l l  see  r igh t  in  the  m idd le  o f  the  page i t  has  the  

7 t h  o f  March .   Do you see tha t?  10 

MS PETERS :    [No aud ib le  rep ly ]   

ADV VAS SONI  SC :    Do you see tha t  Ms Pete rs?  

MS PETERS :    Page 387,  Cha i r?  

ADV VAS SONI  SC :    Yes.  

MS PETERS :    Yes?  

ADV VAS SONI  SC :    I t  s ta r ts  up  w i th  the  3 r d  o f  March and 

then the  next  en t ry  i s  the  7 t h  o f  March .   Do you see tha t?  

MS PETERS :    Yes,  Cha i rperson.  

ADV VAS SONI  SC :    Okay.   I  want  you to  tu rn  now to  the  

next  page,  page 388 because tha t  i s  now a  debate  about  20 

Mr  Le tsoa lo  and  the  sa la ry  he  rece ived.   That  i s  no t  

re levant  fo r  what  we want  bu t  in  the  second paragraph on 

page 388,  I  am go ing  to  read to  you what  t ransp i red  in  

respect  o f  tha t  debate .    

“Mr  Malu ts i  f rom the  EFF and Mr  G Radebe 
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f rom the  ANC ca l led  fo r  the  suspens ion  o f  the  

cor rup t  board  and a  comprehens ive  inqu i ry  

in to  PRASA whi l e  Mr  S ibande fe l t  tha t  the 

board  and i t s  va r ious ac t ions were  in  quest ion ,  

par t i cu la r ly,  w i th  regards to  t he  fac t  tha t  the  

CEO of  PRASA had not  ye t  been appo in ted . . . ”  

 Now tha t  i s  wha t  i s  recorded.   Do you accept  

tha t  tha t  i s  wha t  happened or  as  accord ing  to  Mr  De  

Fre i tas ,  who gave  ev idence,  inc identa l l y,  on  these mat te rs?  

MS PETERS :    Cha i rperson,  tha t  i s  the  ev idence o f  Mr  De 10 

Fre i tas .  

CHAIRPERSON :    Yes,  I  guess what  you may be ab le  to  

say is .   You are  no t  in  a  pos i t ion  to  d ispute  whethe r  tha t  i s  

what  happened.   You do not  know i f  tha t  i s  what  happened 

because you were  no t  there .   But  i f  he  says tha t  i s  what  

happened,  you are  prepared to  dea l  w i th  the  mat te r  on  the 

bas is  tha t  i s  a  ve rs ion  o f  what  happened.   I s  tha t  co r rec t?  

MS PETERS :    I  was not  there  Cha i rperson.  

CHAIRPERSON :    Yes,  ja ,  okay.  

ADV VAS SONI  SC :    Now he came and gave ev idence on 20 

tha t .   That  i s  a l l  we are  say ing .   We need to  accept  when 

peop le  take  the  oa th ,  they wou ld  speak the  t ru th .   I f  there  

i s  someth ing  tha t  i s  d i f fe ren t ,  then i t  w i l l  come out  bu t  tha t  

i s  the  ev idence before  us  a t  the  moment .    

MS PETERS :    I  take  no te  o f  tha t  Cha i rperson.  
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CHAIRPERSON :    H ’m.  

ADV VAS SONI  SC :    A l r igh t .   Then the  next  i ssue  is  th is .   

Mr  Ramat lakane o f  the  ANC sa id  tha t :  

“ . . . tha t  i ssue o f  Mr  Le tsoa lo  came h imse l f ,  was 

a  scapegoat .    

He c la imed tha t  Mr  Le tsoa lo  had re fused to  

pay Werksmans A t to rneys and tha t  a  Sunday  

Times ar t i c le  about  Mr  Le tsoa lo  pay ing  h imse l f  

was w i thout  a  doubt  a  sponsored(?)  a r t i c le . . . ”  

 Aga in ,  we accept  you were  no t  the re .   Okay but  I  10 

am jus t  pu t t ing  the  contex t  because a l l  o f  th is  i s  go ing  to  

be  impor tan t  in  re la t ion  to  the  ques t ions I  ask  you.    

MS PETERS :    Noted Cha i rpe rson .  

ADV VAS SONI  SC :    A l r igh t .   Then in  the  next  pa rag raph 

Mr  De Fre i tas  says:  

“A l though I  agreed w i th  Mr  Radebe tha t  an  

inqu i ry  shou ld  be  lodged,  our  reasons fo r  i t  

were  d i f fe ren t .  

Whi le  I  had been f igh t ing  fo r  an  inqu i ry  in to  

PRASA to  expose the  cor rup t ion  in  i t  and 20 

ident i f y  the  ne twork  and ind iv idua ls  there in ,  i t  

i s  tha t ,  tha t  made co r rup t ion  poss ib le ,  

Mr  Radebe and  the  o ther  ANC members  

wanted to  do  the  very  oppos i te .  

They were  angry  w i th  Mr  Popo  Mole fe  fo r  
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speak ing  out  about  a l legat ions o f  pay-outs  to  

ANC cof fe rs ,  a  ca rd ina l  s in  fo r  the  ANC.  

They a lso  needed the  a t ten t ion  d iver ted  away 

f rom the  co r rup to rs  and needed a  d is t rac t ion .  

Mo le fe  who had dared to  “be t ray”  the  ANC and  

h is  board ,  were  the  per fec t  scapegoats . . . ”  

CHAIRPERSON :    And you can jus t  say  be t ray  in  inver ted  

commas on the  tex t .  

ADV VAS SONI  SC :    Oh,  I  beg your  pa rdon.  

CHAIRPERSON :    Ja .  10 

ADV VAS SONI  SC :    Okay.   That  i s  so .    

“The ANC a lso  needed emot ive  issue to  occupy 

the  a t ten t ion  away f rom the  loo t ing  o f  PRASA 

and the  appo in tment  o f  an  expens ive  lega l  

team by Mole fe  was a  per fec t  i ssue. . . ”  

 F ina l l y,  on  tha t  day,  I  jus t  want  to  reco rd  the  

fo l low ing,  as  a lso  sa id  by  Mr  De Fre i tas .    

“The cha i rperson  sa id  tha t  she wou ld  wr i te  a  

le t te r  to  the  Min i s te r  w i th  the  Pres ident  cop ied  

in  the  le t te r,  exp la in ing  tha t  the  board  had 20 

been invo lved in  d ispute  a f te r  d i spute  and thus 

an  inqu i ry  was necessary. . . ”  

 Those what  i s  recorded there .   Can I  jus t  leave 

tha t  ou t  fo r  a  m inute  and ask  you?   D id  you get  a round the  

7 t h  o f  March  a  le t te r  f rom the  cha i rperson say ing  tha t  the  
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board  had been invo lved in  d ispute  a f te r  d ispute?  

MS PETERS :    I  do  no t  remember  Cha i rperson.  

ADV VAS SONI  SC :    And can I  take  you to  the  nex t  page?   

On the  8 t h  o f  March ,  and th is  i s  the  day tha t  i s  qu i te  c r i t i ca l  

fo r  the  issue we  are  look ing  a t ,  namely,  the  d ism issa l  o f  

the  board .   Now in  the  second paragraph under  the  

head ing  8 t h  o f  March,  the  fo l low ing  is  recorded:  

“Members  sa id  there  was a  re luc tance to  

answer  quest ions  by  the  PRASA Board . . . ”  

 Now th is  i s  a  c r i t i c i sm o f  the  PRASA Board .    10 

“Mr  S ibande o f  the  ANC agreed w i th  the  

request  o f  Mr  Huns inger  o f  the  DA tha t  an  ad-

hoc Par l iamentary  Commi t tee  be  fo rmed to  ge t  

f i rm deta i l s  on  the  appo in tment  o f  Werksmans  

and the  reasons fo r  the i r  cont rac t . . . ”  

 Then Mr  De Fre i t as  cont inues:  

“Mr  Ramat lakane  sa id  tha t  more  work  had to  

be  done.  

He sa id  tha t  bes ides the  fo rmat ion  o f  an  ad-

hoc Par l iamenta ry  Commi t tee ,  the  Por t fo l io  20 

Commi t tee  was  empowered to  conduct  an  

invest iga t ion  and  suggested tha t  a  reso lu t ion  

to  th is  e f fec t  be  adopted.  

Mr  Mash inghan i  suggested tha t  the  commi t tee  

dea l  w i th  the  mat te r  o f  the  inqu i ry  a t  i t s  next  
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meet ing .  

He asked i f  the  cur ren t  board  was under -

per fo rming compared to  the  var ious board  as  

there  was on ly  th ree  months  le f t  o f  i t s  te rm. . ”  

 Now tha t  i s  the  po in t  tha t  Mr  Mash inghan i  makes 

a t  the  Por t fo l io  Commi t tee  makes.   You unders tand tha t?  

MS PETERS :    I  unders tand tha t  Cha i r.  

ADV VAS SONI  SC :    A l r igh t .   Can I  ask  you then to  look  a t  

page 390 and i t  i s  the  second  paragraph befo re  the 

head ing  tha t  says :   “Peter  f i res  the  board . ”   Oh,  sor ry.   I t  i s  10 

the  las t  pa ragraph befo re  the  head ing .   And can I  jus t  read  

tha t  in to  the  reco rd?   

“A t  the  end o f  the  second day o f  hear ings,  the  

commi t tee  unan imous ly  agreed tha t  i t  had 

under taken an invest iga t ion  in to  PRASA and  

the  prob lems tha t  i t  was cur ren t ly  conf ron t ing .  

The Terms o f  Reference and added deta i l s  

wou ld  be  d iscussed in  subsequent  meet ings.  

The mot ion  to  in i t ia te  an  inqu i ry  in to  PRASA 

was reconf i rmed  by  myse l f  a t  tha t  same 20 

meet ing .  

The Par l iamentary  Communica t ion  Serv ice  

re leased a  s ta tement  echo ing  th is . . . ”  

 Now the  next  parag raph then  is  under  the  

head ing  “Peters . . . ” ,  tha t  i s  Min is te r  Peters  “ . . . f i res  the  
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boa rd ” .    

“Jus t  be fore  the  end o f  the  meet ing  the  

Depar tment  o f  Transpor t  ac t ing  DG,  

Mathabatha Mokonyama read out  a  le t te r  tha t  

had been sent  to  the  commi t tee  by  Min i s te r  

D ipuo Peters  in  wh ich  she d isso l ved the  board .  

In  her  le t te r,  Pe ters  exp la ined tha t  she had 

been booked o f f  by  her  doctor,  as  she c la imed 

to  be  i l l . . . ”  

 Now le t  us  jus t  pu t  as ide  the  c la im o f  i l l ness  and  10 

so  on .   You d id  say you were  i l l .   That  i s  co r rec t ,  i s  i t  no t?  

MS PETERS :    Yes,  Cha i rperson.  

ADV VAS SONI  SC :    And you d id  send the  le t te r  to  the  

Por t fo l io  Commi t tee?  

MS PETERS :    Yes,  Cha i rperson.   Can I  g ive  contex t  to  i t?  

ADV VAS SONI  SC :    [No aud ib le  rep ly ]   

MS PETERS :    Th is  Por t fo l io  Commi t tee  is  an  impor tan t  

s takeho lder  to  the  depar tment  and  to  the  en t i t ies  tha t  they  

repor t  to .   So i t  is  impor tan t  tha t  i f  there  i s  anyth ing  tha t  i s  

happen ing ,  you then in fo rm the  Por t fo l io  Commi t tee .   When  20 

I  in fo rmed  the  cha i r  o f  the  Por t fo l io  Commi t tee ,  I  was not  

aware  there  was  even a  commi t tee  meet ing  tha t  i s  s i t t ing  

on  tha t  par t i cu la r  day.    

 So the  le t te r  to  the  board  to  reso lve  tha t ,  ge ts 

cop ied  to  the  DDG as we l l  as  to  the  Por t fo l io  Commi t tee  fo r  
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them to  know the  s ta tus  as  a t  tha t  par t i cu la r  moment  and i t  

was in  tha t  ins tance tha t  tha t  happened.   And I  th ink  we  

are  no t  in  cont ro l  o f  how p rocesses tu rn  ou t .   So i t  

happens tha t  on  tha t  day there  was  a  meet ing .    

 And I  th ink  the  ac t ing  DG took tha t  oppor tun i ty  

to  in fo rm them because he then rece ived i t .   In  the  days o f  

techno logy i t  i s  very  fas t  fo r  somebody to  ge t  in fo rmat ion  

even i f  i t  i s  –  as  you are  seated here ,  you can get  an  emai l  

tha t  in fo rms you  about  happen ings tha t  a re  –  th ings tha t  

a re  happen ing  outs ide  here  w i thout  you necessar i l y  be ing  10 

aware .    

 So i f  i t  has  re levance,  then you in fo rm the  

re levant  s takeho lders  bu t  I  th ink  t rue  to  the  DG,  i f  he  

rece ives tha t  t ype o f  no t ice ,  i t  was jus t  cor rec t  fo r  h im to  

in fo rm the  commi t tee  a t  tha t  par t i cu la r  moment  tha t  

inc identa l l y,  as  we speak,  the re  is  th is  cor respondence and  

i t  happened.    

 And Cha i rperson ,  Honourab le  De  Fre i tas  says 

tha t  I  c la im to  be  s ick .   I  was s ick .   In  my ent i re  l i fe ,  I  have  

never  w ished anyth ing  negat ive  on  myse l f  because I  20 

be l ieve  tha t  wha t  you say w i l l  happen.   So I  can never  

c la im to  be  s i ck  when I  am not  s i ck .   Thank you Cha i r.  

ADV VAS SONI  SC :    Ms Peters ,  i f  you  cast  your  eye on  i t ,  

you  w i l l  see  he makes tha t  a l legat ion  and tha t  i s  why I  

de l ibe ra te l y  le f t  i t  ou t  because i t  i s  no t  re levant  to  the  
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i ssue we are  d iscuss ing  bu t  I  jus t  needed to  p lace  tha t  in  

contex t .   We are  no t  dea l ing  w i th  tha t  i ssue a t  a l l .   We are  

jus t  dea l ing  w i th  the  fac t  tha t  i t  was announced  a t  the 

Por t fo l io  Commi t tee .   You have exp la ined the  contex t .  

MS PETERS :    Yes,  Cha i rperson.  

ADV VAS SONI  SC :    Oh,  a l r igh t .   Can I  then ask  you to  

tu rn  to  page 391 and in  the  las t  sentence o f  the  f i rs t  

un f in ished parag raph on page 391 ,  Mr  De Fre i tas  records  

the  fo l low ing:  

“The Min is te r  had not  p rov ided reasons to  the  10 

Por t fo l io  Commi t tee  and/o r  board  members  

themse lves fo r  f i r ing  the  board . . . ”  

 I s  tha t  cor rec t?  

MS PETERS :    Cha i rperson,  in  the  las t  hear ing ,  I  th ink  on  

the  22 n d  o r  the  23 r d ,  I  d id  g ive  an  ind ica t ion  tha t  g iven an  

oppor tun i ty,  I  w i l l  t ry  and re t r ieve  some o f  the  documents .   

So I  wou ld  have –  i t  has  –  th is  th ing  happened more  than 

four  years  ago.   So I  do  no t  remember  the  exact  word ing  o f  

the  le t te r.   So I  wou ld  request  fo r  tha t  indu lgence.  

CHAIRPERSON :    Oh,  so  you cannot  remember  whether  in  20 

the  le t te r  you gave reasons or  no t?   That  i s  what  you 

cannot  remember?  

MS PETERS :    I  cannot  because tha t  i s  how Honourab le  De  

Fre i tas  i s  speak ing  i t .  

CHAIRPERSON :    Yes.  
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MS PETERS :    That  e i ther  to  the  commi t tee  or  to  the  board  

members  themse lves.  

CHAIRPERSON :    H ’m?  

MS PETERS :    So  I  need to  re f resh  my mind.  

CHAIRPERSON :    Ja .   Do we not  have a  copy o f  the  le t te r  

in  the  bund le  or  in  some bund le  tha t  was g iven  to  the 

Por t fo l io  Commi t tee?  

ADV VAS SONI  SC :    Cha i rperson,  may I  make th is  po in t?  

CHAIRPERSON :    H ’m?  

ADV VAS SONI  SC :    That  mat te r  i s  dea l t  w i th  in  the 10 

judgment ,  the  ensu ing  judgment .  

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC :    And I  purpose ly  had not  c lu t te red  the  

papers  w i th  tha t ,  bu t  yours  . . . [ in te rvenes]   

CHAIRPERSON :    ja .  

ADV VAS SONI  SC :    I t  i s  in  an  impor tan t  i ssue.  

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC :    In  te rms o f  the  exerc ise  o f . . .  

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC :    So  i f  we need i t ,  we can get  i t  la te r.  20 

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    Bu t  fo r  now,  I  want  to  deve lop  i t  on  

the  bas i s  o f  how the  cour t  tha t  looked a t  the  app l i ca t ion  to  

se t  as ide  the  d ismissa ls ,  dea l t  w i th  those rea l  a l legat ions 

tha t  a re  made here .  
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CHAIRPERSON :    Yes.   No,  what  –  I  th ink  i f  you  reca l l  tha t  

in  the  judgment ,  the  cour t  sa id  someth ing  about  whether  

reasons were  g iven in  tha t  le t te r  o r  no t .   I t  m igh t  be  he lp fu l  

to  ment ion  to  Ms Peters  tha t  the  cour t  d id  say,  yes ,  the  

reasons were  g i ven in  the  le t te r  . . . [ in te rvenes]   

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :    . . .o r  they were  no t  g iven.   Jus t  –  

because probab ly  she wou ld  accep t  tha t .   That  i s  what  I  am 

say ing .  

ADV VAS SONI  SC :    No,  I  unders tand.  10 

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    Yes,  okay.   Ms Peters ,  I  am go ing  to  

read to  you the  re levant  pa r ts  o f  the  judgment .   And th is  i s  

what  the  judge says.    

 The judge says you d id  no t  g ive  the  reasons.   

You were  asked fo r  reasons.   You d id  no t  g ive  the  reasons  

before  the  mat te r  was taken to  cour t .   You on ly  gave your  

reasons a t  a  p ress  confe rence on  the  13 t h  o f  March.   But  

tha t  i s  what  the  judge says and I  w i l l  read to  you those  

re levant  par ts  bu t  I  d id  no t  wan t  to  c lu t te r  th is  f i le  w i th  20 

tha t .    

 Bu t  Cha i rperson,  you are  qu i te  r igh t ,  because 

the  issue had been ra ised.   But  we w i l l  dea l  w i th  tha t  

mat te r  and your  reco l lec t ion  when  I  dea l  w i th  i t  la te r.   I s  

tha t  a l r igh t  Ms Pe ters?  
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MS PETERS :    A l r igh t .  

ADV VAS SONI  SC :    But  I  jus t  want  you to  ge t  the  

chrono logy in  p lace  f i rs t .   A l r igh t .   Now tha t  i s  on  the  

8 t h  o f  March .   Now I  jus t  want  to  ask  you because  th is  i s  

another  mat te r  dea l t  w i th  in  the  judgment .   The board  

members  ind ica ted  to  you tha t  they  wou ld  be  cha l leng ing  in  

cour t  your  dec i s ion  to  d ismiss  them,  d id  they no t?  

MS PETERS :    Come aga in  Cha i r?  

ADV VAS SONI  SC :    The board  members ,  when the  

dec is ion  was announced tha t  the  board  had been 10 

d ismissed,  each o f  the  members  o f  the  board  had been  

d ismissed,  the  board  members  to ld  you tha t  they were  

go ing  to  take  the  mat te r  to  cour t .   That  i s  co r rec t ,  i s  i t  no t?  

MS PETERS :    I  do  no t  remember  i f  i t  was a l l  the  board  

members  bu t  I  remember  Mr  Mole fe .  

ADV VAS SONI  SC :    Okay but  he  d id  te l l  you?  

MS PETERS :    [No aud ib le  rep ly ]   

ADV VAS SONI  SC :    Now on the  8 t h ,  d id  he  te l l  you  before  

the  8 t h  o r  a f te r  –  o r  a f te r  the  8 t h?  

CHAIRPERSON :    You mean on the  8 t h  o r  a f te r  the  8 t h .  20 

ADV VAS SONI  SC :    I  am sor ry.   On the  8 t h  . . . [ in te rvenes]   

CHAIRPERSON :    On the  8 t h  o r  be fore .   Ja  . . . [ in te rvenes]   

ADV VAS SONI  SC :    No,  o f  course .   Of  course .  

CHAIRPERSON :    H ’m.  

ADV VAS SONI  SC :    But . . .   Yes.    
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MS PETERS :    I t  i s  very  d i f f i cu l t  to  reca l l  the  chrono logy o f  

the  engagements  Cha i r.  

CHAIRPERSON :    H ’m,  h ’m.  

ADV VAS SONI  SC :    Bu t  two(? )  i s  a  mat te r  dea l t  w i th .  

MS PETERS :    H ’m.  

ADV VAS SONI  SC :    Then in  the  next . . .  Oh,  so  sor ry.   

Then on the  8 t h  o f  March  you announced the  in te r im  board .   

That  i s  in  the  f i rs t  paragraph under  the  head ing  “Min is te r  

Peters  announces a  new PRASA Board” .   Then in  

parag raph 2  o f  tha t  sec t ion  o f  Mr  De Fre i tas ’ m inutes ,  he  10 

says:  

“As was revea led  a t  the  meet ing ,  the  members  

o f  the  board  had gone th rough the  en t i re  

p rocess in  2016 to  ident i f y  someone to  serve  

as  PRASA Group CEO but  the  Min is te r  had 

s topped the  who le  process and  asked the  

board  to  s ta r t  aga in .  

As quoted in  the  med ia ,  I  sa id  the  Min is te r  had 

rea l i sed tha t  she had messed up w i th  th is  

dec is ion  and was  t ry ing  to  f i x  the  prob lem she 20 

had caused. . . ”  

 That  i s  h is  in te rp re ta t ion  or  tha t  i s  h is  

commentary  on  what  happened.    

MS PETERS :    That  i s  h is  in te rp re ta t ion  Cha i rperson .  

ADV VAS SONI  SC :    Bu t  you  w i l l  reca l l ,  Ms  Peters ,  
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because I  de l ibera te ly  read tha t  pa r t  to  you,  tha t  one o f  the 

Par l iamentar ians had sa id  tha t  the  non-appo in tment  o f  the  

CEO was a  good  reason to  d ismiss  the  board .   Remember  

tha t  we sa id ,  tha t  was a  passage tha t  I  read to  you?  We 

do not  need to  go  to  i t  Ms Pete rs .   I  am jus t  t ry ing  to  

remind you tha t  tha t  i s  the  contex t  in  wh ich  tha t  i ssues 

ar ises .    

MS PETERS :    That  i s  what  the  Par l iamentary  Commi t tee  

be l ieved Cha i rperson.  

ADV VAS SONI  SC :    Then on  the  14 t h  o f  March,  the  10 

Por t fo l io  Commi t tee  meets  aga in ,  th is  i s  the  Por t fo l io  

Commi t tee  on  Transpor t .   And th is  i s  what  happens a t  tha t  

meet ing .   In  the  paragraph under  tha t  head ing ,  Mr  De 

Fre i tas  says:  

“Desp i te  there  be ing  unan imous agreement  by  

the  Por t fo l io  Commi t tee  on  the  8 t h  o f  March 

tha t  an  inqu i ry  i n to  PRASA wou ld  take  p lace,  

a t  th is  meet ing ,  on  the  14 t h  o f  March 2017,  the  

ANC members  had a  comple te  oppos i te  s tance 

to  what  they had s ta ted  on ly  s ix  days ear l ie r.  20 

Sudden ly,  acco rd ing  to  the  ANC,  no  

invest iga t ion  was  necessary.  

Accord ing  to  the  ANC members ,  the  Min is te r ’s  

remova l  o f  the  board  meant  tha t  no  inqu i ry  was 

necessary,  as  i f  sudden ly  a l l  a l legat ions o f  
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cor rup t ion ,  the f t ,  loo t ing  and mismanagement  

and maladmin i s t ra t ion  had never  taken p lace.  

The rea l i t y  i s  tha t  they have taken p lace and  

whethe r  a  board  led  by  Mole fe  was  in  p lace  or  

no t ,  an  inqu i ry  was abso lu te l y  needed. . . ”  

 Now Ms Peters  I  need to  be  fa i r  to  you.   Th is  has 

no th ing  to  do  w i th  you.   Th i s  i s  what  happened  a t  the 

Por t fo l io  Commi t tee  bu t  you unders tand the  contex t  tha t  I  

am t ry ing  to  pa in t ,  tha t  the  announcement  i s  made  in  the  

Por t fo l io  Commi t tee  wh ich  had dec ided on the  8 t h  tha t  10 

there  is  th is  inqu i ry.    

 S ix  days la te r,  the  Por t fo l io  Commi t tee  members  

sa id  bu t  now tha t  the  board  has been d i smissed,  there  i s  

no  need fo r  tha t  and Mr  De Fre i tas  i s  cha l leng ing  the  

propr ie ta ry  o f  tha t . . .   I  am jus t  pu t t ing  the  who le  th ing  in to 

contex t .    

MS PETERS :    I  unders tand what  the  quest ion  re la tes to  

Cha i rperson but  I  cannot  say  because I  was not  par t  o f  the  

commi t tee .   I  d id  no t  g ive  the  concur rence.   I  cannot  –  I  

unders tand the  contex t  tha t  i s  be ing  ra i sed here ,  accord ing  20 

to  Mr  De Fre i tas .    

CHAIRPERSON :    I  th ink  what  Mr  Son i  i s  do ing .   He jus t  

wants  to  make sure  be fore  he  asks you cer ta in  quest ions,  

you are  bo th  –  a l l  o f  us  are  on  the  same page as  to  the  

contex t  o f  those  quest ions.   So when i t  comes to  those  
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quest ions,  we have our  memor ies  f reshened in  te rms o f  the  

contex t .    

MS PETERS :    Thank you,  Cha i r.    

ADV VAS SONI  SC :    Then on the  las t  parag raph o f  tha t  

page,  page 391 ,  Mr  De Fre i tas  makes the  fo l low ing 

observa t ion  and obv ious ly  i t  i s  a  po l i t i ca l  po in t  bu t  le t  me 

jus t  p lace  i t  on  record .   He says:  

“Obv ious l y  beh ind  the  scenes,  they had been  

ins t ruc ted  to  tow the  l ine  and ins is t  in  a  cover -

up  tha t  invo lved peop le  a l l  the  way up,  10 

a l leged ly,  inc lud ing  the  then Pres ident  Zuma.    

Th is  was c lear  to  me as the  d iscuss ions in  the  

Por t fo l io  Commi t tee  were  a lways f launted 

away f rom invest iga t ing  the  cor rup t ion  in  

PRASA but  ins tead the i r  focussed had been on 

Mole fe . . . ”  

 Now I  have made the  po in t  tha t  tha t  i s  h is  

po l i t i ca l  po in t .    

MS PETERS :    Noted Cha i r.  

ADV VAS SONI  SC :    Then on page 392,  he  cont inues,  20 

aga in  dea l ing  w i th  the  14 t h  o f  March.   Yes.  

“Ms S ibande sa id  tha t  the  commi t tee  had then  

agreed on an inqu i ry  in i t ia l l y.  

However,  the  commi t tee  had not  an t ic ipa ted  

tha t  the  Min i s te r  wou ld  be  so  qu ick  to  respond 
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about  PRASA and an inqu i ry  was not  

necessary  as  the  PRASA Board  had a l ready 

been expe l led . . . ”  

 Now tha t  i s  what  Mr  S ibande sa id  in  re la t ion  to  

now the  l ink  be tween the  d i smissa l  o f  the  board  and the  

need o f  the  inqu i ry.    

“Mr  Maswangany i  suggested tha t  the  Min i s te r  

be  requested to  appear  be fore  the  commi t tee  

a f te r  wh ich  the  commi t tee  shou ld  dec ide  

whethe r  to  pursue the  inqu i ry  o r  no t . . . ”  10 

 Le t  me ask you outs ide  th is?   Were  you asked  

a f te r  the  board  was d i smissed  to  appear  be fore  the  

Por t fo l io  Commi t tee  on  Transpor t?  

MS PETERS :    Cha i rperson,  the  request  fo r  meet ings 

be fore  the  commi t tee  was happen ing  f requent ly  and  I  wou ld  

no t  reca l l  a t  tha t  par t i cu la r  t ime whether  there  was tha t  

spec i f i c  i ssue re la t ing ,  usua l l y  we  go to  p resent  quar te r ly  

repor ts  and in  i t  we wou ld  then have to  g ive  o ther  mat te rs  

o f  impor tance,  so  I  wou ld  no t  reca l l ,  Cha i rpe rson,  what  

exact ly  happened  a f te r  tha t  par t i cu la r  p rocess.   I  am a lso  20 

t ry ing  as  the  ev idence leader  i s  d i rec t ing  to  those  

s ta tements  t r y ing  to  reca l l  exact ly  the  sequence o f  events  

dur ing  tha t  par t i cu la r  per iod  because there  was a  lo t  o f  

th ings tha t  were  happen ing .  

CHAIRPERSON :    Maybe one cou ld  pu t  th is  quest ion .   Do 
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you  reca l l  tha t  a t  some s tage you d id  dea l  w i th  the  issue o f  

the  reasons fo r  the  d ismissa l  o f  the  board  be fore  the  

por t fo l io  commi t tee  whethe r  you were  ca l led  espec ia l l y  to  

dea l  w i th  tha t  o r  whether  i t  was one o f  the  rou t ine  

meet ings?  

MS PETERS:    No,  Cha i r.  

CHAIRPERSON :    You do not  reca l l?  

MS PETERS:    No,  Cha i r.  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC:    Then Mr  de  Fre i tas  says:  10 

“ I  s ta ted  tha t  s ince  the  8  March meet ing  i t  appeared 

tha t  the  ANC members  had been ins t ruc ted  to  toe  

the  l ine  and keep qu ie t .   I  expressed concern ,  the  

por t fo l io  commi t tee  a l lowed the  m in is te r  to  te l l  i t  

how to  conduct  overs igh t .   I  cou ld  no t  suppor t  the  

proposa l  to  abandon the  inqu i ry.   I  expressed my 

d isappo in tment  tha t  the  commi t tee  was not  ac t ing  

as  an  independent  body.   I  exp la ined tha t  I  no  

cho ice  bu t  to  speak to  the  med ia  about  the  

cor rup t ion  a t  PRASA which  invo lved b i l l i ons .   I  20 

exp la ined tha t  th is  commi t tee ’s  change o f  hear t  had 

become par t  o f  the  cover-up . ”  

Aga in ,  Ms Peters ,  a l l  I  am t ry ing  to  do  i s  se t  ou t  the  who le  

contex t .   

MS PETERS:    Thank you,  Cha i r.  
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ADV VAS SONI  SC:    And then in  the  las t  l ine  o f  the  next  

parag raph:  

“The Cha i rpe rson  recommended tha t  the  commi t tee  

suspend the  inqu i ry  un t i l  members  had heard  f rom 

the  min is te r. ”  

Now you say you cannot  remember  whether  you d id  

address the  commi t tee ,  i s  tha t  cor rec t?  

MS PETERS:    That  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC:    Can I  then ask  you to  tu rn  to  the  next  

page and tha t  i s  page 393?  Now th is  reco rds  what  10 

happened on the  30  March.   You w i l l  see  i t  i s  in  the  f i rs t  

th i rd  o f  the  page.   On the  30  March,  new Transpor t  Min is te r  

Joe Maswangany i  i s  appo in ted .   I t  was on the  30  March 

2017 as  a  resu l t  o f  P res ident  Zuma’s  cab ine t  reshuf f les .   

One o f  the  ANC por t fo l io  commi t tee  members ,  Mr  Joe  

Maswangany i ,  was appo in ted  as  Transpor t  Min is te r.   Now i t  

i s  co r rec t  tha t  you were  re l ieved o f  th is  por t fo l io  on  the  30  

March 2017,  Ms Peters?  

MS PETERS:    Yes,  Cha i r,  the  even ing  o f  the  30  March.  

ADV VAS SONI  SC:    Now I  jus t  want  to  read to  you what  20 

Mr  de  Fre i tas  says about  the  rep lacement  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  Mr  Son i ,  I  know tha t  

somet imes the  –  or  somet imes P res idents  do  no t  g ive  or  

te l l  members  o f  cab ine t  the  reasons when they  re l ieve  

them on the i r  po r t fo l ios  bu t  somet imes they a re  to ld .   I  
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th ink  Mr  Ramat lhod i  to ld  me when  he gave ev idence here  

tha t  when he was moved f rom the  Min is t r y  o f  Minera l  

Resources to  Pub l ic  Serv i ce  and Admin is t ra t ion  he  was to ld  

tha t  he  was be ing  promoted.  So may I  f ind  ou t  whether  you 

were  to ld  the  reasons why you were  be ing  re l ieved.  

MS PETERS:    No,  Cha i r.  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC:    I  was go ing  to  dea l  w i th  tha t  bu t  Ie t  

me dea l  w i th  the  re la ted  issues,  Cha i rperson.  

CHAIRPERSON :    Okay,  no ,  tha t  i s  f ine .   Ja .  10 

ADV VAS SONI  SC:    Ms Pete rs ,  you have served in  the  

cab ine t  fo r  about  ten  years ,  i f  I  unders tand cor rec t l y.  

MS PETERS:    About  e igh t  years ,  Cha i r.  

ADV VAS SONI  SC:    About?  

MS PETERS:    E igh t  years .  

ADV VAS SONI  SC:    E igh t  years ,  sor ry.   And p r io r  to  tha t  

you were  the  Premier  o f  the  Nor thern  Cape,  co r rec t?  

MS PETERS:    Yes,  Cha i r,  co r rec t .  

ADV VAS SONI  SC:    I t  was  four,  f i ve  years ,  as  I  

unders tand.  20 

MS PETERS:    Yes,  Cha i r,  co r rec t .  

ADV VAS SONI  SC:    Now nobody  l i kes  to  be  re l ieved and  

you had a  h is to ry  o f  serv i ce  to  th is  count ry  and I  am say ing  

th is  w i th  thanks to  you has a  c i t i zen  who benef i t ted  f rom 

your  commi tment ,  you have a  h is to ry  f rom the  t ime you 
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were  young.  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    That  i s  t raced in  your  CV.  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    And tha t  i s  when you and Mr  Mole fe  

f i rs t  made contac t  w i th  each o ther  and grew to  sor t  o f  b r ing  

about  a  change in  the  dreadfu l  sys tem tha t  we had  pr io r  to  

1994.  That  i s  cor rec t ,  i s  i t  no t?  

MS PETERS:    That  i s  cor rec t ,  Cha i r.  

ADV VAS SONI  SC:    Now I  am go ing  to  ask  you th i s  and i t  10 

s tems f rom what  the  Cha i rpe rson  sa id  bu t  I  was go ing  to  

ask  you a  l i t t le  la te r  bu t  le t  me dea l  w i th  i t  now.   I t  must  

have occur red  to  you tha t  there  is  someth ing  amiss ,  I  have  

g iven so  much o f  my l i fe  to  th is .   When the  P res ident  

communica ted  –  we l l ,  sor ry,  d id  the  Pres ident  communica te  

the  dec is ion  to  you?  

MS PETERS:    No,  Cha i r.  

ADV VAS SONI  SC:    You must  have been hur t .   I  mean,  

you have served fo r  13  years  in  h igh ly  impor tan t  execut ive  

pos i t ions ,  you must  have been hur t .  20 

MS PETERS:    Natura l l y,  Cha i r.  

ADV VAS SONI  SC:    And I  say  i t  genu ine ly.   Now i t  must  

have then occur red  to  you but  look ,  what  i s  i t  tha t  I  have 

done wrong because i t  must  be  someth ing  wrong fo r  a  

d ismissa l  to  take  p lace w i thout  even a  communica t ion  le t  
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a lone and exp lanat ion?  

MS PETERS:    Cha i r,  a t  the  t ime when the  announcement  

came …[ in tervenes]  

CHAIRPERSON :    I  was about  to  say maybe te l l  us  how 

you got  to  know i f  i t  was not  communica ted  to  you.  

MS PETERS:    Inc identa l l y,  Cha i rperson,  i t  was the  30 t h  o f  

–  tha t  day I  s t i l l  remember  qu i te  we l l  because i t  i s  very  

h is to r i c .  

CHAIRPERSON :    Yes.  

MS PETERS:    I t  i s  the  30  March.   That  even ing  I  was in  10 

the  m in is te r i a l  res idence w i th  the  m in is te r i a l  team and the  

Road Safe ty  Agency,  Road Tra f f i c  Management  

Coopera t ion  Team together  w i th  the  Weste rn  Cape  team o f  

t ranspor t  because we were  p lann ing  the  next  day on  the  31  

March the  launch o f  the  then –  tha t  year ’s  Easter  Road 

Safe ty  Campaign ,  and when we heard  –  a t  the  end o f  the  

br ie f ing ,  they came to  br ie f  me the  prepara t ions o f  the  day,  

we were  w i th  the  then Deputy  Min is te r  S id is iwe Ch ikunga.   

A t  the  end o f  the  meet ing  and when peop le  were  leav ing  

we go to  hear  tha t  the  Pres ident  go ing  to  make an 20 

announcement  and I  then sa id  to  t he  team tha t  I  work  w i th  

c lose ly  in  the  Min is t ry  do  no t  go  because i t  m igh t  jus t  be  

the  day tha t  the  Pres ident  makes th is  announcement  about  

where  to ,  you know,  whether  we get  –  and I  made  a  joke ,  

whethe r  we get  redep loyed home or  we get  redep loyed to  
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another  m in is t r y  because every  t ime there  was an 

announcement  tha t  the  Pres ident  i s  go ing  to  make 

announcement ,  anybody who is  an  execut ive  pos i t ion  ge ts  

tha t  j i t te ry  to  know what  i s  go ing  to  be  announced and 

what  i s  go ing  to  be  sa id  and we were  wa i t ing .    

So what  then happened was tha t  the  Pres ident  

announced h is  new team and obv ious l y  in  the  new team 

E l izabeth  D ipuo Peters  was not  there  and I  then took the  

oppor tun i ty  to  thank the  team o f  men and women tha t  I  

worked w i th  and then I  sa id  to  them le t  us  ca l l  the  Weste rn  10 

Cape MEC and in fo rm h im tha t  I  w i l l  no t  be  there  tomorrow 

and I  immedia te ly  ca l led  the  Deputy  Min i s te r  who  was on 

her  way to  her  res idence to  ind ica te  to  her  tha t  the 

announcement  says I  am no longer  Min is te r  and I  th ink  you 

must  cont inue tomorrow,  le t  no th ing  ge t  d is rup ted and tha t  

i s  how i t  happened.   And inc identa l l y,  Cha i rperson,  tha t  

even ing  o f  the  31  March the re  was a  Jazz Fest i va l  and I  

went  to  the  Jazz Fest iva l .  

CHAIRPERSON :    The Jazz Fest iva l  was i t  on  the  even ing  

a f te r  the  day on  wh ich  the  announcement  was made or  was 20 

i t  on  the  same even ing?  

MS PETERS:    The Jazz Fest iva l  –  the  announcement  was  

on a  Thursday.  

CHAIRPERSON :    Ja  ,30 t h .  

MS PETERS:    Thursday is  a  very  n ice  day because you 
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a lways remember  She i la ’s  day.   Thursday even ing ,  tha t  

was announcement .  

CHAIRPERSON :    30 t h .  

MS PETERS:    The 30 t h .  

CHAIRPERSON :    Okay.  

MS PETERS:    And the  31 s t  was  Fr iday and there  was a  

Jazz Fest iva l .  

CHAIRPERSON :    Yes and you sa id  I  am go ing  to  en joy  

myse l f .  

MS PETERS:    Yes,  Cha i rperson,  because …[ in te rvenes]  10 

CHAIRPERSON :    Fo rget  about  a  lo t  o f  th ings.  

MS PETERS:    One o f  the  th ings tha t  I  g rew up knowing is  

tha t  when you wake up in  the  morn ing  you are  s t i l l  a l i ve 

you say thank you,  God.   So fo r  me i t  was I  am s t i l l  a l i ve 

and inc identa l l y  i t  was jus t  a f te r  tha t  per iod  where  I  had 

been very  se r ious ly  i l l  and I  had a lso  taken i t  upon myse l f  

to  in fo rm the  Pres ident  a t  tha t  t ime o f  my i l l -hea l th ,  so  I  do 

no t  know –  and  I  never  took i t  to  h im to  ask  why you 

removed me f rom th is  respons ib i l i t y  because he appo in ted  

me,  I  never  went  to  ask  h im why  are  you appo in t ing  me.   20 

So I  thought  i t  wou ld  be  wrong fo r  me to  go  to  h im and ask,  

Cha i rperson,  why  d id  you d ismiss  me when I  d id  no t  ask  

h im why d id  you appo in t  me.   So I  jus t  took i t  tha t  they say 

i t  i s  a l l  fa i r  in  love  and war,  so  tha t  must  cont inue.  

 And one o f  the  th ings tha t  I  rea l l y  took a t  tha t  
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par t i cu la r  t ime was pr imar i l y  because –  and I  have to  say i t  

here  a l though I  d id  no t  say  i t  to  the  commi t tee ,  tha t  i s  why 

I  say  I  take  o f fence to  De Fre i tas  I  c la im I  was s i ck .   I  was 

in  hosp i ta l  f rom the  24 March when –  o f  February  when I  

le f t  the  meet ing  where  we had a l l  the  CEOs and board  

cha i rpersons to  look  a t  the  new s t ra teg ic  p lans  o f  the 

en t i t ies  and the  depar tment  so  tha t  we can then be ab le  to  

tab le  them in  par l iament .  

 So jus t  a f te r  tha t ,  tha t  very  same day,  one o f  the  

co l leagues ac tua l l y  sa id  to  me Min is te r,  you do not  look  10 

we l l  and I  asked the  pro tec to rs  who were  dr iv ing  me a t  the  

t ime to  dr ive  me to  the  hosp i ta l ,  S teve B iko  Academic  

Hosp i ta l ,  and when I  go t  there  I  was admi t ted  and tha t  

even ing  I  was  removed f rom the  ward  to  h igh  care  and fo r  

me,  i t  was ve ry  –  and a t  tha t  t ime,  Cha i rperson,  the  spats  

be tween the  CEO,  Act ing  Group CEO and the  Cha i rpe rson 

o f  the  board  were  go ing  on and on and on,  I  am in  hosp i ta l  

a t  tha t  par t i cu la r  t ime.   When I  was d ischarged tha t  i s  

when I  took th is  par t i cu la r  dec i s ion  and i t  was in fo rmed  

f rom some o f  the  th ings tha t  were  be fore  me a l so  a t  tha t  20 

par t i cu la r  t ime.   So I  jus t  g ive  you the  contex t  and the  

h is to ry  and I  th ink  a t  my t ime a f te r  my be ing  re leased,  

immedia te ly  tha t  even ing  I  d ra f ted  a  s ta tement  tha t  I  pu t  on  

soc ia l  med ia  thank ing  God,  my fami ly,  the  A f r i can Nat iona l  

Congress  and a l l  those,  inc lud ing  Pres ident  Zuma h imse l f  
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and h is  p redecessors  fo r  a l low ing  me fo r  so  long to  se rve  

the  peop le  o f  South  A f r i ca  th rough the  A f r i can Nat iona l  

Congress  wh ich  had put  me in  tha t  par t i cu la r  pos i t ion  and 

i t  i s  a  s i tua t ion  and a  pos i t ion  I  am s t i l l  g ra te fu l  because I  

was g iven an oppor tun i ty  ou t  o f  the  a lmost  m i l l i on  members  

o f  the  A f r i can Nat iona l  Congress to  be  cons ide red o f  one of  

the  less  than 100 to  be  par t  o f  the  top  rep resenta t i ves  o f  

the  ANC in  government .   For  me i t  i s  an  honour  and i t  i s  

s t i l l  an  honour  tha t  I  car ry  up  to  today,  I  am gra te fu l  and I  

am thankfu l .  10 

CHAIRPERSON :    I  guess your  g ra te fu lness is  jus t i f ied  bu t  

I  know tha t  they say,  you know,  in  po l i t i cs  th ings are  done 

d i f fe ren t ly  bu t  I  am sure  eve ryone w ishes th ings cou ld  be  

done d i f fe ren t ly  even i f  you cou ld  jus t  ge t  an  SMS th i r t y  

m inutes  be fore  t he  announcement  to  say I  am sor ry,  I  w i l l  

announce tha t  you w i l l  no t  longer  be  par t  o f  the  team 

ra the r  than watch  i t  w i th  peop le  and f ind  tha t  you  are  no  

longer  on  the  team.  

MS PETERS:    Yes,  Cha i rperson,  I  th ink  i t  –  the  cour tesy  

wou ld  have rea l l y  been gra te fu l .  20 

CHAIRPERSON :    Yes,  yes .  

MS PETERS:    I t  wou ld  a lso  have a l lowed  me an  

oppor tun i ty  to  pe rsona l l y  say  thank you fo r  a l low ing me to  

serve  bu t  up  un t i l  to  da te  I  …[ in te rvenes]  

CHAIRPERSON :    You never  had tha t  chance.  
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MS PETERS:    I  never  had the  chance and I  do  no t  f ind  a 

reason to  ask  why.   Maybe i f  one day the  fo rmer  Pres ident  

o r  the  leadersh ip  wou ld  say th i s  was the  reasons,  I  wou ld  –  

probab ly,  I  do  no t  know,  bu t  I  th ink  the  contex t  tha t  I  gave 

tha t  when I  was appo in ted  I  was not  g iven the  reason why 

amongst  everybody e lse  I  ge t  appo in ted .  So when I  was 

re l ieved o f  my respons ib i l i t y  –  and,  Cha i rperson,  a t  tha t  

par t i cu la r  t ime,  t hey say th ings happen fo r  a  reason I  was  

not  phys ica l l y  and hea l th  w ise  okay and I  saw tha t  as  my 

creator ’s  in te rvent ion  to  go  t  say  look a t  yourse l f  and  10 

recharge yourse l f  and I  d id  tha t  and I  am happy fo r  tha t  

oppor tun i ty.   I  usua l l y  joke  w i th  my ch i ld ren  to  say maybe i f  

the  30  March 2017 d id  no t  happen I  m ight  have been RIP 

somewhere .  

CHAIRPERSON :    Yes,  Mr  Son i?  

ADV VAS SONI  SC:    As  you p lease,  Cha i r.   Ms Peters ,  I  

am sor ry  about  the  insens i t i v i t y  bu t  th is  i s  someth ing  I  

must  ask  you.   I  know you,  as  was sa id  a t  the  meet ing  o f  

the  20  August ,  tha t  eve rybody se rves a t  the  p leasure  o f  the  

Pres ident ,  so  you  cou ld  no t  ask  h im but  i t  must  have been 20 

someth ing  you have re f lec ted  on.   Can you suggest  any 

reason why you were  so  unceremonious ly  removed? 

MS PETERS:    Can I  ge t  a  re formula t ion ,  Cha i r?  

ADV VAS SONI  SC:    Yes,  I  say  …[ in tervenes]  

CHAIRPERSON :    Yes,  yes .  
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ADV VAS SONI  SC:    You cou ld  no t  ask  Mr  Zuma and I  

accept  tha t  you served a t  h i s  p leasure  bu t  when you have  

served fo r  14  years  and you  are  so ,  as  you say,  

insens i t i ve ly,  unceremonious ly  removed,  you must  ask  

yourse l f  bu t  why?   D id  you?  

MS PETERS:    Cha i rperson,  I  th ink  i t  i s  human nature  tha t  

when you are  a lone you w i l l  jus t  s ta r t  search ing  and 

search ing  and say bu t  what  d id  I  do  wrong,  what  d id  I  say  

and a l l  those type o f  th ings or  maybe I  jus t  sa id  I  have had  

an oppor tun i ty  maybe to  serve  in  d i f fe ren t  respons ib i l i t i es ,  10 

maybe i f  the  P res ident  had ar r i ved a t  a  po in t  and say  

maybe we need to  g ive  o the rs  chance.   I  persona l ly  looked 

fo r  the  reasons but  I  never  f ind  i t  in  myse l f  to  ask  the  

fo rmer  P res ident  why d id  you do tha t  because,  l i ke  I  sa id ,  

Cha i rperson,  I  have not  asked o f  a l l  these o thers  why 

E l i zabeth  D ipuo Peters  fo r  the  respons ib i l i t i es  tha t  you had 

appo in ted  me in to .   So tha t  i s  why  I  found i t  eas ie r  to  thank 

everybody inc lud ing  my organ isa t ion  fo r  the  honour  to  

serve .  

CHAIRPERSON :    I  guess the re  wou ld  be  two a reas o f  20 

concern .   One wou ld  be  why have I  been removed and you 

wou ld  say I  w ish  I  was to ld  so  tha t  maybe in  the  fu tu re  i f  I  

am g iven a  chance to  serve  aga in ,  i f  I  made some m is takes  

I  wou ld  t ry  and address them.   So tha t  i s  one.  

 Maybe tha t  m ight  be  eas ie r,  the  fac t  tha t  you were  
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no t  to ld  the  reasons or  any m in i s te r  who does not  ge t  to ld  

the  reasons why  they are  removed,  maybe the  fac t  tha t  

they a re  no t  to ld  the  reasons might  be  eas ie r  to  hand le  

because o f  the  na ture  o f  the  o f f i ce  namely  be ing  a  

po l i t i c ian  and knowing tha t  you serve  a t  the  p leasure  o f  the 

Pres ident .  

 But  the  o the r  one,  wh ich  I  th ink  m ight  be  more  

t roub l ing  even to  a  po l i t i c ian  m ight  be  the  manner  i n  wh ich  

i t  i s  hand led  to  say I  do  no t  m ind i f  I  am removed because  

o f  whatever  reasons or  even i f  there  are  no  reasons,  I  10 

accept  tha t  I  serve  a t  the  p leasure  o f  the  Pres iden t  and i f  

he  wants  to  change h i s  team he i s  f ree  to  do  so  bu t  when 

you get  to  know about  i t  a t  the  same t ime as  the  who le  

na t ion  on  te lev is ion  you –  most  peop le  w i l l  say  why cou ld  

they no t  jus t  le t  me know pr iva te l y  f i rs t?   Jus t  tha t .   I  am 

not  ask ing  –  I  w i l l  no t  even ask why they removed me as 

long as  least  they g ive  me the  cour tesy.   That  i s  a l l  I  wou ld  

ask  fo r.   I  suspect  tha t  wou ld  be  a  much greater  concern  

even to  a  po l i t i c i an  tha t  the  reasons why.  

MS PETERS:    Cha i rpe rson,  normal ly  in  the  po l i t i ca l  20 

execut ives  respons ib i l i t i es  i s  tha t  once you are  appo in ted  

you s ign  a  pe r fo rmance agreement  w i th  the  Pres ident  bu t  

you do not  have per fo rmance appra isa l s .    

CHAIRPERSON :    So  you never  know i f  you fa i led  in  your  

per fo rmance?  
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MS PETERS:    Except  th rough the  co l lec t i ve  c lus ters  o f  

cab ine t ,  the  co l l ec t i ve  cab ine t  as  we l l  as  th rough the  

depar tment  o f  pe r fo rmance moni to r ing  and eva lua t ion  bu t  

as  a  m in i s te r,  you do not  have someth ing  tha t  you can then  

say tomor row I  am go ing  to  be  eva lua ted  fo r  my 

per fo rmance and  there fore  I  need to  now come wi th  my  

por t fo l io  o f  ev idence and a l l  those type o f  th ings l i ke  you 

do w i th  the  DGs and o the rs .   That  i s  an  anoma ly  tha t  

p robab ly  needs to  be  cor rec ted  because i f  tha t  was in  

p lace  you wou ld  then as  a  member  o f  the  execut ives  know 10 

tha t  here  I  am s tar t ing  to  ska te  on  th in  i ce ,  I  need  to  jack  

up  my ac t  here ,  pu l l  up  my socks  here  and those type o f  

th ings.   That  i s  no t  happen ing ,  there  i s  no  pe r fo rmance 

appra i sa l s  and there  is  a lso  no  peer  rev iew sys tem in  p lace  

l i ke  you wou ld  have w i th  your  DGs.    

And fo r  me,  tha t  i s  what  i s  an  anomaly.   But  a lso ,  

you do not  have your  –  l i ke  you wou ld  have the  b i la te ra l s  

w i th  your  boss to  say come,  le t  us  s i t  and go th rough th is ,  

th is  i s  you r  ta rge ts ,  th is  –  have you met  i t ,  what  a re  the  

cha l lenges?  You  make the  reques t  you rse l f  to  say  I  wou ld  20 

want  to  meet ,  I  wou ld  want  –  and in  my natu re ,  hav ing  had 

the  honour,  Cha i rperson,  to  se rve  as  a  Premie r,  I  had 

crea ted a  par t i cu la r  p rocess where  I  wou ld  s i t  eve ry  

quar te r  w i th  my co l leagues to  look  a t  those and I  had each  

depar tment ’s  no tebook so  tha t  –  and the  o the r  th ing ,  
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Cha i rperson,  and  I  am sor ry,  I  have to  ra i se  i t  here ,  tha t  

was fo r  me an anomaly  in  the  way in  wh ich  we were  

opera t ing  as  an  execut ive  w i th  our  P res ident  who  

appo in ted  me to  serve  was tha t  i f  I  had a  meet ing  w i th  the  

Pres ident ,  there  was no note  taker,  somebody who cou ld  

kept  record  and next  t ime when I  come say Min is te r,  bu t  

las t  t ime you sa id  th is  to  the  Pres ident  and you seem to  be  

backt rack ing  or  seem not  to  be  fo l low ing th rough on those 

par t i cu la r  th ings.   And I  th ink  unof f i c ia l l y  one day I  had 

ra ised i t  w i th  the  Pres ident  when we had a  meet ing  to  say  10 

i f  there  was a  no te  taker  so  tha t  we can fo l low up and tha t  

was in  my p rev ious pos i t ion  as  Min is te r  o f  Energy.    

 I  wou ld  want  to  say w i th  regards  to  be ing  re l ieved 

o f  your  respons ib i l i t y,  w i th  h inds igh t  I  w ish  I  wou ld  have 

known but  I  had th is  ins t inc t  tha t  i t  i s  coming.   I  a lways  

have tha t  fee l ing  when…[ in tervenes]  

CHAIRPERSON :     When someth ing  is  go ing  to  happen.  

MS PETERS:    When someth ing  is  go ing  to  happen,  

[ speak ing  vernacu lar ] .  

CHAIRPERSON :    Ja .  20 

MS PETERS:    And the re  a re  cer ta in  th ings tha t  says 

[speak ing  vernacu lar ] .   You s tar t  see ing  body language and  

then …[ in tervenes]  

CHAIRPERSON :    Okay.  

MS PETERS:    And then those th ings when they  happen  
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you say oh,  yes… 

CHAIRPERSON :    That  i s  why he  was not  smi l ing  back or  

someth ing  l i ke  tha t .  

MS PETERS:    Ja ,  those type o f  th ing .   As  a  human be ing  

you watch  th i s  and somet imes you wou ld  make jokes w i th  

your  co l leagues to  say i t  looks  l i ke  …[ in tervenes]  

CHAIRPERSON :    I t  does not  look  l i ke  I  am in  good books 

w i th  the  boss.  

MS PETERS:    No,  no t  tha t .   I t  looks  l i ke  I  am on my way  

out ,  I  must  s ta r t  pack ing  my bags.    10 

CHAIRPERSON :    Ja .  

MS PETERS:    You know,  those  type o f  th ings,  you jus t  

joke  and then when tha t  announcement  was made  fo r  the 

30 t h  I  wou ld  want  to  say I  was  one o f  those tha t  were  

ready.  

CHAIRPERSON :    Ja .  

MS PETERS:    Maybe ready because o f  my own fee l ing .  

CHAIRPERSON :    Okay.   Mr  Son i?  

MS PETERS:    Thank you,  Cha i r.  

ADV VAS SONI  SC:    When d id  you f i rs t  have tha t  20 

impress ion  tha t  maybe the  door  i s  be ing  opened s lowly  and 

I  w i l l  be  ushered out  soon?  Can I  jus t  ask?  

MS PETERS:    In  the  Catho l i c  –  I  am Catho l i c ,  in  the  

Catho l i c  sense you must  te l l  the  t ru th  or  you must  go  to  the  

pr ies t  to  confess .   There  was an ar t i c l e  in  one o f  the 



17 MARCH 2021 – DAY 362 
 

Page 45 of 153 
 

pub l i ca t ions in  March 2015 tha t  made me rea l i se  I  must  

s ta r t  pack ing  my backs.  

CHAIRPERSON :    That  ear l y?  

MS PETERS:    That  ear ly.  

CHAIRPERSON :    H ’m.  

MS PETERS:    So  in  a  way I  –  March 2017 took a  b i t  too 

long.   Maybe tha t  i s  why I  go t  s ick .  

ADV VAS SONI  SC:    And what  was tha t  a r t i c le  about?  

MS PETERS:    There  was a  sn ippet  in  a  pub l i ca t ion  tha t  I  

read.   I  was on my way to  Cape Town.   I  do  no t  remember  –  10 

i t  was,  I  th ink ,  the  New Age.   There  was a  sn ippet  –  I  

a lways t ry  and look fo r  tha t  bu t  I  cannot  f ind  i t .   In  fac t  las t  

t ime a f te r  you rep r imanded me fo r  my papers  I  then  

thought  maybe those papers  tha t  …[ in tervenes]  

CHAIRPERSON :    No,  he  d id  no t  repr imand you.  

MS PETERS:    There  is  those papers  –  he  caut ioned me –  

those papers ,  Cha i rperson,  tha t  I  p robab ly  shou ld  have cu t  

ou t .  

CHAIRPERSON :    Ja .  

MS PETERS:    Because tha t  paper  made me aware  tha t  20 

h ’m h ’m,  th ings a re  no t  …[ in tervenes]  

CHAIRPERSON :    D id  i t  p red i c t  your  depar tu re  or  –  

because the  New Age d id  pred ic t  the  promot ion  or  the 

d ismissa l  o f  cer ta in  m in is te rs .   I  th ink  i t  d id  p red ic t  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  
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MS PETERS:    Yes,  Cha i rperson,  i t  was –  Cha i rperson,  i t  

was an ar t i c le  tha t  says tha t  these are  the  –  a lmost  l i ke  

ind ica t ing  tha t  peop le  who might  be  –  remember  there  was  

–  i ssues o f  reshuf f les  are  a lways a l legat ions and then 

peop le  s ta r t  do ing  [speak ing  ve rnacu lar ]  and say ing  i t  

cou ld  be  th i s  one ,  i t  cou ld  th is  one,  i t  cou ld  be  th i s  one,  i t  

cou ld  be  th is  one .   And then was a  smal l  th ing ,  a lmost  l i ke  

th is  pa ragraph tha t  sa id  I  cou ld  be  one o f  them and i t  some 

reason.  

CHAIRPERSON :    Some s tory,  ja .  10 

MS PETERS:    I t  had some [speak ing  vernacu la r ] .  

CHAIRPERSON :    Oh,  okay.  

ADV VAS SONI  SC:    Now th is  may come as some comfor t  

to  you and,  I  mean,  I  have got  to  say to  you,  Ms Peters ,  I  

rea l l y  sympath i se  w i th  what  you wou ld  have gone th rough.   

Le t  me jus t  f in ish  what  Mr  de  Fre i tas  says about  the  

appo in tment  o f  your  successor,  he  says in  the  next  

sentence under  the  head ing  30 March.   He says:  

“ I t  qu ick l y  became c lea r  to  me the  reason fo r  th is  

appo in tment .   He…”  20 

That  i s  your  successor.  

“…was w i l l i ng  to  do  h is  master ’s ,  then Pres ident  

Zuma’s  b idd ing .   My susp ic ions were  conf i rmed by  

the  manner  tha t  the  new min i s te r  l ed  h is  depar tmen t  

as  events  un fo lded in  the  subsequent  months . ”  
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Now i t  seems to  me tha t  what  Mr  de  Fre i tas  i s  say ing  is  

tha t  i t  was qu i te  c lea r  tha t  Min is te r  Maswangany i  was more  

compl ian t  than you in  regard  to  Mr  Zuma’s  b idd ing .   I  am 

jus t  p lac ing  on  record  what  i s  he re .  

MS PETERS:    That  i s  Mr  de  Fre i tas ’ v iew Cha i r.  

ADV VAS SONI  SC:    Yes,  can I  then ask  you to  look  a t  the  

las t  mat te r  tha t  I  want  to  dea l  w i th  in  regard  to  the  

Par l iamentary  record ings,  and tha t  i s  on  the  10 t h  o f  Apr i l ,  i t  

records  tha t  the  Cour t  d isso lves  the  in te r im board  and 

re ins ta tes  the  p rev ious board  under  Mole fe  because  on the  10 

10 t h  o f  Apr i l  Judge Peter  Mabuse  orde red tha t  the  fo rmer  

board  be  re ins ta ted ,  and the  in te r im board  be  d i sso l ved.   

Now,  there  are  two th ings tha t  I  want  to  h igh l igh t  in  

[ ind is t inc t  –  d ropped vo ice ]  and  contex t  i s  impor tan t .   

There  is  a  d ispu te  rag ing  a t  the  Por t fo l io  Commi t tee  in  

Par l iament  f rom a t  leas t  the  31s t  o f  August  2016  i f  no t  

be fore  re la t ing  to  the  a l leged incompetence o f  the  board  

wh ich  co inc ides  w i th  the  t ime  Mr  Mole fe  made the  

a l legat ion  about  Mar ia  Gomez ask ing  fo r  10% of  the 

Swi fambo cont rac t  to  be  g i ven to  the  movement ,  I ’m  jus t  20 

p lac ing  tha t  in  contex t ,  we ’ve  been th rough tha t .   

Cu lm inates  in  your  d ismissa l  o f  the  board  on  the  8 t h  o f  

March  but  the  th ing  tha t  su rp r ises  me is ,  even before  the  

board  –  the  Cour t  makes i t s  dec i s ion  on  the  board ’s  

cha l lenge to  your  dec i s ion ,  you a re  re l ieved o f  you r  du t ies .  
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MS PETERS:    I  can ’ t  answer  tha t  one Cha i r.  

ADV VAS SONI  SC:    Wel l ,  le t  me put  i t  to  you th is  way,  

when one looks a t  the  th ing  ob jec t i ve ly,  you ask  and look  

fo r  pa t te rns ,  tha t ’s  why I ’m say ing  to  you,  the  31s t  o f  

August  and what  happened thereaf te r,  as  I ’ ve  read to  you,  

suggests  tha t  the  Por t fo l io  Commi t tee  was mak ing  a  case  

aga ins t  Mr  Mole fe ’s  board ,  bu t  i t  is  you who d i smisses the  

board  because you have the  power  to  d i smiss  the  board .   

That  seems to  p lease the  Por t fo l io  Commi t tee ,  tha t ’s  what  

they say in  Par l i ament  in  one o f  the  arms o f  Government  10 

wh ich  recorded in  pub l i c  bu t  more  impor tan t ly,  thereaf te r,  

a f te r  what  they seem to  want  to  be  done,  i s  done by  you,  

you are  d ismissed,  tha t ’s  what  in t r igues me about  a l l  o f  

th is .  

MS PETERS:    Cha i rperson,  I  never  sa t  down and thought  

about  th is  to  have any s ign i f i can t  in te r - re la t ionsh ip  

because my engagements  w i th  the  board ,  w i th  regards to  

the i r  non-per fo rmance,  w i th  regards to  the  key  –  core  

areas o f  pe r fo rmance,  the  quar te r ly  repor ts ,  the  annua l  

repor ts  and the  engagements  tha t  I  had w i th  them in  the 20 

AGM’s  and the  fo rmal  meet ings tha t  we had where  I  

addressed them and inc identa l l y  in  the  hear ings o f  the  22n d  

and 23 r d ,  Cha i rperson,  I  d id  g ive  an  ind i ca t ion  tha t  those 

documents  w i l l  be  par t  o f  the  supp lementary  tha t  I  submi t  

to  ind ica te  the  length  o f  t ime i t  had taken me to  engage  
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w i th  th is  board  w i th  regard  to  the  need fo r  them to  focus on  

the  core  areas o f  respons ib i l i t y  wh ich  is  to  make su re  tha t  

the  t ra ins  a re  the re ,  runn ing ,  they are  c lean,  sa fe  and our  

peop le  can reach the i r  jobs ,  schoo ls  and o ther  a reas o f  

en joyment  and every th ing  on  t ime  and in  a  sa fe  way.   So,  

Cha i rperson,  I  have never  sa t  down and looked  a t  th is  

Par l iamentary  Commi t tee  process in  re la t ion  or  whether  i t  

had any bear ing  on  my remova l  because we were  comrades  

a l l  o f  us  and we are  s t i l l  comrades a l l  o f  us  and even a f te r  

my remova l  I  had an oppor tun i ty  to  s i t  w i th  the  new 10 

Min is te r  and –  in  a  handover  meet ing  and I  handed over  

every th ing ,  inc lud ing  the  in fo rmat ion  re la ted  to  th is  –  the  

board  and the  fac t  tha t  they are  be fore  the  Cour ts  and a lso  

the  o ther  mat te rs ,  l i t i ga t ions and every th ing  e l se  because 

the  Depar tment  and ent i t ies  o f  t ranspor t  were  so  l i t ig ious  

tha t  you cou ld  eventua l l y  s tay  in  Cour t  when you  look a t  

the  issues re la ted  to  t ranspor t  and I  handed tha t  over  to  

the  new Min i s te r  and how he took the  process fo rward ,  I  

th ink  he ’s  be t te r  p laced to  respond to  tha t ,  Cha i rpe rson.  

ADV VAS SONI  SC:    Ms Peters ,  what  emerges f rom what  20 

is  pub l i c ly  ava i lab le ,  tha t ’s  the  debates  in  Par l iament  i s ,  

tha t  the  ANC NP’s  wanted Mr  Mole fe ’s  board  ou t ,  tha t  I ’ ve 

read to  you and  you sa id  you can ’ t  cont r ibu te  to  i t  and 

r igh t ly  so  bu t  we,  as  a  Commiss ion  need to  examine a l l  

deve lopments  to  see i f  there ’s  a  pa t te rn .   So,  when  I  look  
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a t  what  happened,  espec ia l l y  f rom the  31s t  o f  August  2016  

onwards to  what  happened on the  8 t h  o f  March  when the  

Board  is  d i smissed,  tha t ,  one wou ld  th ink ,  s i t t ing  ou ts ide ,  

tha t ’s  what  the  ANC wanted but  ins tead o f  be ing  rewarded  

w i th  a  cont inuat ion  o f  your  por t fo l io ,  22  days la te r  you are  

d ismissed,  and i t  i s  tha t ,  tha t  in t r igues me.  

MS PETERS:    I s  tha t?  

ADV VAS SONI  SC:    I t  i s  tha t  tha t  in t r igues me,  there ’s  no  

pa t te rn  in  a l l  o f  th is .  

MS PETERS:    Cha i rperson,  I ’m  unfor tunate l y  unab le  to  10 

respond to  tha t  bu t  I  jus t  want  to  say,  w i th  regard  to  th is  

board  and I  d id  ind ica te  in  the  las t  hear ing  tha t ,  g iven an  

oppor tun i ty,  had I  s t i l l  been there ,  even on the  10 t h  o f  Apr i l  

when they were  re ins ta ted  by  the  judgement  o f  Judge Peter  

Mabuse,  I  wou ld  have appea led  i t  because  o f  my 

engagements  and hav ing  worked  w i th  the  board  bu t  in  

par t i cu la r,  the  Cha i rperson o f  the  board  up  to  tha t  

par t i cu la r  s tage.   In  fac t ,  Cha i rperson,  i f  I  was  a  very  

impat ien t  person,  I  wou ld  have d isso lved and/or  removed 

tha t  board  many years  pr io r.   On the  8 t h  o f  January  2015,  20 

tha t ’s  when I  s ta r ted  engag ing  w i th  the  board  w i th  regard  

to  i ssues o f  per fo rmance and a l l  o ther  mat te rs  and there ’s  

records  to  t ha t ,  Cha i rperson.   I  remember,  Cha i rperson,  

speak ing  to  the  board  a t  the  t ime they had the  s i tua t ion  o f  

Mr  Montana and  we agreed a lso ,  tha t  there  is  impor tan t  
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fac tor  tha t  they need to  focus on  the  core  areas.   I  met  

them aga in ,  I  th ink  i t  was around  June or  Ju l y  2016 and 

spoke to  them.   I  a lways met  them on AGM’s  and  a lways,  

Cha i rperson,  i f  you  look a t  the  t rack  o f  the  paperwork ,  you 

wou ld  see tha t  I  had been very  pa t ien t  in  reques t ing  the  

board  to  focus  on  the  issues  tha t  a re  core  to  the i r  

respons ib i l i t y.  

 When,  inc identa l l y,  Cha i rperson when I  became a  

member  o f  the  S tand ing  Commi t tee  o f  Appropr ia t ions  and 

the  f i rs t  engagements  we had was a  dec is ion  o f  lack  o f  10 

spend ing  in  PRASA where  mon ies  tha t  PRASA were  g iven  

fo r  in f ras t ruc tu re  had to  be  sent  back to  the  revenue fund,  

I  fe l t  l i ke  c ry ing  because I  then sa id ,  these were  the  th ings  

tha t  I  had fo reseen to  say,  make sure  tha t  the  t ra ins  and 

the  s ta t ions and the  …[ ind is t inc t  –  aud io  d is to r ted ]  and a l l  

those th ings are  a t tended to .   The modern isa t ion ,  

Cha i rperson,  the  issue o f  the  fac tory,  we sa t  down wi th  Mr  

Mole fe  to  say,  th is  new t ra ins  we need to  save th is  

in i t ia t i ve ,  these t ra ins  must  run  and be bu i l t  in  South  

A f r i ca ,  sk i l l s  mus t  be  deve loped here ,  peop le  in  the  s t ree ts  20 

suppor t ing  the  ra i l  sec tor  must  be  bu i l t  here  and tha t ’s  

why,  I ’m happy to  say,  on  the  4 t h  o f  –  I  th ink  i t  was in  

March 2016 when  we launched the  in i t ia t i ve  around,  o r  the  

…[ ind is t inc t  –  aud io  d i s to r ted ]  o f  the  fac tory  we were  

ce lebra t ing  in  Ekurhu len i  w i th  the  peop le  o f  Ekurhu len i  



17 MARCH 2021 – DAY 362 
 

Page 52 of 153 
 

because we sa id ,  jobs ,  sk i l l s  and oppor tun i t ies  are  coming 

and fo r  me,  those were  the  th ings tha t  I  sa id  the  board  

shou ld  focus on .   Equa l ly,  I  then sa id  to  Mr  Mole fe ,  wh i ls t  

you are  chas ing  the  th ieves ,  focus on  the  core  

respons ib i l i t y.  

 Las  week –  las t  t ime I  made an  example ,  I  sa id ,  

Cha i rperson,  i f  you  have a  house  and a  house is  on  f i re  

and you see D ipuo is  respons ib le ,  there ’s  D ipuo she has  

jus t  poured pet ro l  and put  the  house on f i re ,  w i l l  you  chase 

D ipuo ins tead o f  pu t t ing  ou t  the  f i re  and sav ing  tha t  wh ich  10 

needs to  be  saved and then fo l low Dipuo lega l l y  because  

[speak ing  vernacu lar ]  and you know these peop le  and I  

sa id ,  le t ’s  a l low the  lega l  o r  law enforcement  agenc ies ,  l i ke  

we are  do ing  w i th  o ther  en t i t ies  o f  the  S ta te  tha t  I  was  

equa l ly  respons ib le  fo r.   We  even had a  s i tua t ion  where  

the  S IU was g iven a  proc lamat ion  by  Pres ident  Zuma wi th  

regard  to  o ther  mat tes  tha t  were  re la ted  to  t ranspor t  and 

ent i t ies  o f  t ranspor t  to  invest iga te .  The dr i ver ’s  l i cense 

issues,  the  …[ ind is t inc t  –  aud io  d i s to r ted ] ,  i f  Cha i rperson,  

one day,  maybe a f te r  th is  who le  process can be over  and 20 

you dr ink  tea ,  we can d r ink  tea  and I  can te l l  you  my  

n igh tmares a t  t ranspor t ,  no t  under  the  Zondo Commiss ion ,  

thank you Cha i r.  

CHAIRPERSON:    Yes,  we l l  Mr  Son i  was dea l ing  w i th  the  

quest ion  o f ,  reasons why you  were  re l ieved  o f  your  
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respons ib i l i t i es  as  Min is te r  o f  Transpor t ,  maybe i t  was fe l t  

tha t  you took too  long to  dea l  w i th  the  board  and d i smiss  i t  

because in  your  v iew and in  the  v iew o f  whoever  e lse  i t  

was not  per fo rming proper ly,  what  wou ld  you say to  tha t?  

MS PETERS:    Maybe tha t  was the  reason,  Cha i rpe rson,  o r  

maybe o ther  reasons a lso .  

CHAIRPERSON:    Ja .  

MS PETERS:    Mr  Mole fe  once sa id  to  me…[speak ing  

vernacu lar ] ,  mean ing  I ’m  a  Chr is t ian  and I  –  bu t  I  was 

a lso…[speak ing  vernacu lar ]  towards h im.  10 

CHAIRPERSON:    Yes okay,  Mr  Son i?  

ADV VAS SONI  SC:    A l l  tha t  you ’ve  sa id  to  the 

Cha i rperson,  ve ry  pass ionate l y  about  what  was wrong w i th  

the  board ,  I  take  i t  you  put  a l l  o f  tha t  in  you r  a f f idav i t  when 

you f i led  an  answer ing  a f f idav i t  when Mr  Mole fe  and the  

o ther  board  members  took your  dec i s ion  to  Cour t ,  tha t ’s  

cor rec t  i sn ’ t  i t?  

MS PETERS:    Yes,  they are  in  the  a f f idav i t ,  Cha i rpe rson.  

ADV VAS SONI  SC:    And they were  ava i lab le  to  you a t  the  

t ime you addressed a  p ress  conference on the  13 t h  o f  20 

March?  

MS PETERS:    Come aga in ,  Cha i rperson?  

ADV VAS SONI  SC:    Okay can  I  –  I  don ’ t  want  us  to  

debate  th is ,  because i t ’s  a l l  here ,  can I  read to  you what  

Judge Mabuse sa id .   Now,  tha t  Cha i rperson,  i s  in  PRASA 
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Bund le  A Exh ib i t  SS2,  the  judgement  s ta r ts  –  and i t ’s  on  

the  r igh t -hand s ide ,  red  le t te rs  a t  page 83 and I  want  to  

a le r t  –  I  want  you  to  go  to  page 123.  

MS PETERS:    I  don ’ t  th ink  I  have  i t .  

ADV MAJAVU:    Cha i r,  m ight  I  jus t  ch ip  in  and I ’m  sor ry  

tha t  I  have to  be  seated fo r  the  m ic…[ in te rvenes] .  

CHAIRPERSON:    No,  tha t ’s  f ine .  

ADV MAJAVU:    Cha i r,  I   have no d i f f i cu l t y  w i th  my learned  

e lde r  read ing  out  whatever  …[ ind i s t inc t  –  aud io  d is to r ted ]  

as  per  Judge Mabuse but  I  th ink  sa id  must  a lso  no t  be  los t  10 

on  the  fac t  tha t  she had ind i ca ted  tha t ,  had she s tayed on  

she wou ld  have cha l lenged tha t  pa r t i cu la r  dec is ion .  

CHAIRPERSON:    Yes.  

ADV MAJAVU:   I  have no d i f f i cu l t y  there ,  bu t  I  th ink  i t ’s  

very  impor tan t  because we are  a lso  no t  read ing  in to  the  

record ,  tha t  wh ich  she might  have sa id  in  he r  answer ing  

a f f idav i t ,  so  we need to  be  fa i r  and not  pa in t  a  one-s ided  

contex t  bu t  obv ious l y  the  w i tness is  more  than capab le  o f  

respond ing  but  I ’ l l  be  fa i l ing  i f  I  don ’ t  ra ise  tha t  concern .  

CHAIRPERSON:    No,  no  tha t ’s  f ine  and to  the  ex ten t  tha t  20 

you are  ab le  to  obv ious ly,  Mr  Son i ,  you might  re fe r,  i f  in  

the  judgement  there ’s  someth ing  e lse  tha t  i s  meant  to  – 

tha t  m ight  pu t  whatever  you ’ re  go ing  to  read in  con tex t  bu t  

o therw ise  Mr  Ma javu wou ld  a l so  be  pay ing  a t ten t ion  so  

tha t ,  shou ld  he  dec ide  to  re -exam ine he can p i ck  t ha t  up  
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and get  c la r i f i ca t ion .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV VAS SONI  SC:    So ,  a t  paragraph 50 on page 123,  i t  

says ,  

 “The Min i s te r  d id  no t ,  in i t ia l l y  p rov ide  reasons fo r  

her  dec i s ion…[ in tervenes] .  

CHAIRPERSON:    Do you want  to  le t  her  ge t  there  f i rs t?  

ADV VAS SONI  SC:    Oh,  sor ry.  

CHAIRPERSON:    She ’s  s t i l l  l ook ing ,  we are  look ing  a t  the  10 

red  numbers  th is  t ime on th is  bund le ,  123,  i s  tha t  r igh t?  

ADV VAS SONI  SC:    123 yes Cha i r.  

CHAIRPERSON:    Ja ,  have you got  i t  Ms  Peters ,  look  a t  

the  red  pag ina t ion  on  the  top  r igh t -hand co rner  o f  the  

pages,  can  you f ind  i t?  

MS PETERS:    Page?  

CHAIRPERSON:    123.  

MS PETERS:    I  d id  f ind  page 123 ,  Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV VAS SONI  SC:    A l r igh t ,  you ’ l l  see ,  r igh t  a t  the  bo t tom 20 

in  paragraph 50,  th is  i s  what  the  judgement  says,  

“The Min i s te r  d id  no t  in i t ia l l y  p rov ide  reasons fo r  

her  dec is ion  to  remove the  re levant  D i rec tors  f rom 

o f f i ce  e i the r  a t  the  t ime o f  the i r  remova l  o r  i n  

response to  the  app l i cant ’s  requests  fo r  reasons on 
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the  9 t h  o f  March” .  

 Can you reca l l  whether  you had prov ided reasons? 

MS PETERS:    Whether  I  represen t…[ in tervenes] .  

ADV VAS SONI  SC:    Sor ry,  Ms Peters ,  I ’m jus t  t ry ing  to  

unders tand the  ex ten t  to  wh ich  you w i l l  d ispute  what  i s  

s ta ted  in  th i s  judgement .   Now in  th is  judgement  i t  is  

s ta ted  a t  pa ragraph 50,   

“The Min i s te r  d id  no t  in i t ia l l y  p rov ide  reasons fo r  

her  dec is ion  to  remove the  re levant  D i rec tors  f rom 

o f f i ce  e i ther  a t  the  t ime o f  the i r  remova l ,  tha t ’s  10 

obv ious ly  on  the  8 t h  o f  March ,  o r  in  response to  the  

app l i cant ’s  request  fo r  reasons on the  9 t h  o f  March” .  

 Now,  d id  your  answer ing  a f f idav i t  say  anyth ing  

d i f fe ren t?  

MS PETERS:    Answer ing  a f f idav i t  to  the…[ in tervenes] .  

ADV VAS SONI  SC:    To  th is  Cour t  case yes ,  to  the 

app l i ca t ion  by  Mr  Mole fe  and the  o thers?  

MS PETERS:    I t ’s  becoming d i f f i cu l t  fo r  me to  reca l l  tha t  

answer ing  a f f idav i t .  

ADV VAS SONI  SC:    Now,  tha t  was the  argument  made by  20 

Mr  Mole fe ’s  counse l  o r  the  board ’s  counse l ,  then i t  says ,  

“The fac t  tha t  in i t ia l l y  no  reasons were  prov ided and 

tha t  s t i l l  no  reasons were  prov ided when they were  

requested on the  9 t h  o f  March  crea ted the  

impress ion  tha t  the  dec is ions by  the  Min i s te r  was 
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i r ra t iona l ” ,  

 Now,  tha t ’s  what  was argued,  and I  te l l  you  why i t  i s  

impor tan t  because you ’ve  ind i ca ted  to  the  Cha i rpe rson  

today,  these were  the  reasons why you d i smissed the  

board  and what  i s  impor tan t  i s ,  whether  these reasons 

were  represented to  the  Cour t ,  when you opposed the  

app l i ca t ion .   Now i t  wou ld  appear  tha t  they were  no t .  

MS PETERS:    From read ing  he re ,  Cha i rperson,  i t  does  

appear  tha t  they were  no t .  

ADV VAS SONI  SC:    A l r igh t ,  can I  then go to  ask  you to  10 

look a t  page 124 where  a t  paragraph 51,  the  judgement  

says,  

“For  the  f i rs t  t ime the  Min is te r  purpor ted ,  a t  a  p ress 

conference tha t  she he ld  on  the  13 t h  o f  March to  

jus t i f y  he r  dec is ion  to  remove the  re levant  

D i rec tors .   She d id  tha t  to  the  med ia  ins tead o f  to  

the  concerned D i rec to rs” .  

 Now,  tha t ’s  the  compla in t  you made about  how your  

remova l  –  how you were  in fo rmed about  your  remova l ,  i s  i t  

no t  Ms Pete rs ,  I ’m  jus t  ask ing?  20 

MS PETERS:    I ’m  l i ke  the  board ,  I  wro te  to  them to  a le r t  

them.   The one th ing  tha t  I  d id  concede las t  t ime was the  

fac t  tha t ,  p robab ly  a  lo t  o f  reasons were  no t  p rov ided but  I  

be l ieved tha t  they knew what  was  the  reasons and  tha t  i s  

why,  Cha i rpe rson,  I  repeated i t  today tha t ,  g iven an  
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oppor tun i ty,  i f  I  was s t i l l  there ,  I  wou ld  have appea led  th i s  

par t i cu la r  judgement .  

ADV VAS SONI  SC:    A l r igh t ,  le t ’s  car ry  on ,  he  s ta ted  tha t ,  

th is  a t  the  med ia  conference,  

“The board  was found want ing  re la t ing  to ,  amongst  

o thers  the  dec l in ing  pe r fo rmance,  lack  o f  good 

governance,  lack  o f  f inanc ia l  p rudence and ever  

de ter io ra t ing  pub l i c  conf idence due to  spats  o f  in -

f igh t ing” .  

 That ’s  what  you sa id  a t  the  med ia  conference,  I  see  10 

you shake your  head,  i s  tha t  co r rec t?  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    Then the  learned Judge records,  in  

the  cont inuat ion  o f  paragraph 51,  

“ In  her  answer ing  a f f idav i t  she se ts -ou t  two 

fundamenta l  reasons fo r  her  dec i s ion .   F i rs t l y,  she 

c la ims tha t  the  t r igger  fo r  the  re levant  D i rec tors ’ 

remova l  was the i r  dec is ion  to  te rm inate  Mr  

Le tsoa lo ’s  secondment  to  PRASA,  i s  tha t  cor rec t ”?  

MS PETERS:    I t  cou ld  have been one o f  the  reasons  20 

Cha i r.  

ADV VAS SONI  SC:    Then the  learned Judge goes on to  

say,  

“She s ta tes  tha t  the  board  was removed because 

the  board  ac ted  in  un i son in  f rus t ra t ing  the  ac t ions 
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o f  Mr  Le tsoa lo  and u l t imate ly  remov ing  h im” ,  

 I s  tha t  substant ia l l y  cor rec t  –  more  or  l ess  cor rec t  

as  you reca l l  you r  answer ing  a f f idav i t?  

MS PETERS:    Yes,  Cha i r.    

ADV VAS SONI  SC:    R igh t ,  then  the  learned Judge say –  

because one o f  the  issues tha t  was ra ised was tha t  you  

had ac ted  procedura l l y  un fa i r l y  tha t  you sa id  in  your  

answer ing  a f f idav i t  tha t ,   

“You had substan t ia l l y  compl ied  w i th  the  procedura l  

fa i rness ob l iga t i ons in  respect  o f  th is  compla in t  10 

because you wro te  to  the  board  on  the  1s t  o f  March  

and asked he r  to  exp la in  the  pub l i c  spat  w i th  

Le tsoa lo  and to  fu rn i sh  reasons why she shou ld  no t  

in te rvene in  o rde r  to  res tore  good  governance w i th  

PRASA” ,  

 Do you reca l l  tha t ,  tha t  you wro te  to  h im and you –  

and I  take  i t  you  a t tached tha t ,  o r  you annexed tha t  le t ter  

to  your  answer ing  a f f idav i t?  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    A l r igh t ,  then the  learned Judge dea ls  20 

w i th  the  second reason and he says,  

“Second ly  the  Min is te r  c la imed  tha t  she w ide-

rang ing  concerns  about  the  board ’s  management  o f  

PRASA.   She cons ide red i t  to  have  been invo lved in  

cor rup t ion  and in  i r regu lar  expend i tu re  s ince  i t ’s  
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appo in tment ” ,  

 I s  tha t  what  you sa id  in  your  answer ing  a f f idav i t?  

MS PETERS:    There  was an Aud i to r  Genera l ’s  repor t  tha t  

has shown the  exponent ia l  g rowth  o f  the  over  expend i tu re ,  

I  mean the  i r regu lar  expend i tu re ,  Cha i r.  

ADV VAS SONI  SC:    I ’m  ask ing  a  d i f fe ren t  quest ion .   D id  

you,  in  you r  a f f idav i t ,  accuse the  board  o f  cor rup t ion?  

MS PETERS:    I  don ’ t  know whether  there  was the  word  

cor rup t ion .  

ADV VAS SONI  SC:    So ,  the  learned Judge got  i t  wrong 10 

then when he says…[ in te rvenes] .  

MS PETERS:    I  don ’ t  remember,  Cha i r.  

ADV MAJAVU:    Cha i r,  I  rea l l y  now have to  ob jec t .   I  th ink ,  

what  we are  now busy w i th ,  w i th  respect .   A lay  w i tness is  

expected to  comment  on  the  cor rec t fu lness or  o therw ise  o f  

how a  Judge rendered a  par t i cu la r  dec i s ion  and i t ’s  

reason ing  and i t ’s  d i f f i cu l t .   The w i tness is  no t  even hav ing  

s igh t  o f  her  answer ing  a f f idav i t  contemporaneous ly  to  a lso  

be  ab le  to  see what  i t  i s  tha t  she sa id ,  i t ’s  very  d i f f i cu l t .   I  

be t  you i f  I  were  to  do  tha t ,  Advocate  Son i ,  he  h imse l f  20 

wou ld  f ind  i t  very  d i f f i cu l t  and tha t  i s  no t  the  purpose o f  the  

exerc ise .   I  th ink  the  issue here  is ,  r igh t ly  o r  wrong ly  a  

Cour t  dec is ion  was made wh ich  is  ex ten t ,  bu t  she has sa id ,  

I f  I  was s t i l l  i n  o f f i ce ,  I  wou ld  have cha l lenge i t ,  maybe  

r igh t ly  o r  maybe  wrong ly  and nobody knows whether  tha t  
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dec is ion  w i l l  s t i l l  be  s tand ing .  I  thought  the  p ic tu re  be ing  

pa in ted  and a  comment  on  wh ich  she was expected to  say  

someth ing ,  was about  a  par t i cu la r  p lo t  o r  what  appears  to  

be  a  pa t te rn  and she has ind ica ted  tha t ,  I  am in  no  pos i t ion  

to  comment  on  th is  pa t te rn  or  no t  because I  never  re f lec ted  

on i t  and w i th  respect ,  we ’ re  go ing  to  en ter  in to  a  ve ry  

specu la t i ve  rea lm and i t ’s  dangerous,  I ’m  caut ion ing  very  

co l leg ia l l y.  

CHAIRPERSON:    Yes,  no ,  no  tha t ’s  f ine .   Mr  Son i ,  I  don ’ t  

know i f  you want  to  say someth ing  in  response,  bu t  I  am a  10 

l i t t le  concerned as  we l l ,  so  maybe you can jus t  address the  

concerns because the  judgement  i s  there ,  i t  was not  

appea led ,  i t  s tands.   I t  g ives  reasons fo r  the  conc lus ion  

tha t  the  Judge  reached.   The  w i tness may agree or  

d isagree w i th  those but  there  was no appea l ,  and i t  s tands.  

ADV VAS SONI  SC:    Wi th  respect ,  Mr  Cha i rperson,  le t  me  

f i rs t  s ta r t  o f f  by  say ing ,  i t ’s  no t  fo r  my learned f r iend to  te l l  

me what  quest ions to  ask ,  I  am the  ev idence leader.   I f  the  

quest ions are  ou t  o f  bounds,  then i t ’s  fo r  you to  te l l  me but  

i t ’s  no t  fo r  my learned f r iend to  say,  these are  the  mat te rs  20 

tha t  a re  re levant ,  i t ’s  fo r  us ,  we ’ve  been invo lved in  th is  fo r  

a  long t ime…[ in te rvenes] .    

CHAIRPERSON:    No,  bu t  he  is  en t i t led  i f  he  has concerns  

tha t  h is  c l ien t  i s  no t  be ing  dea l t  w i th  fa i r l y  because he ’s  

expected to  answer  cer ta in  mat te rs  tha t ,  in  h is  submiss ion  
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maybe he shou ldn ’ t  be .  So,  there  are  mat te rs  to  wh ich  he ’s  

en t i t led  to  ob jec t .   So,  le t ’s  dea l  w i th  the  ques t ion  o f ,  

maybe what  i t  is  you want  to  use the  judgement  fo r  

because as  I  say  I ’m  a lso  concerned so  tha t  I  can see 

whethe r  h is  concerns has grounds  or  no t .  

ADV VAS SONI  SC:    Cha i rperson,  I  wou ld  no t  have dea l t  

w i th  th is  parag raph but  fo r  one th ing .  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    The w i tness says to  you today,  these 

are  the  reasons I ’ve  d i smissed the  board .  10 

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    I  d idn ’ t  hear  her  say,  cor rup t ion ,  she  

d idn ’ t  accuse the  board ,  so  the  quest ion  I  want  to  ask  he r  

i s  –  and I ’m ent i t led  to  ask ,  d id  you say to  the  Cour t  tha t  

the  board  was co r rup t  and the  re levant…[ in tervenes ] .  

CHAIRPERSON:    That  wou ld  be  l eg i t imate .  

ADV VAS SONI  SC:    And tha t  was the  quest ion  tha t  my 

learned f r iend ob jec ts  to .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    Bu t  Cha i rperson,  le t  me make th is  20 

qu i te  c lea r,  why th is  i ssue is  impor tan t  i s ,  you w i l l  

remember  those passages I  read f rom the  31 s t  o f  August  

sudden ly  a  board  wh ich  had been  f igh t ing  cor rup t ion  was  

be ing  accused o f  cor rup t ion  and I  read a l l  o f  those 

passages de l ibe ra te ly.  
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CHAIRPERSON:    Yes,  no  –  we l l  i t  may or  may not  be  tha t  

the  quest ion  or  the  way i t  was fo rmula ted  d idn ’ t  come 

across tha t  way,  I  don ’ t  know,  I  th ink  Mr  Majavu nods,  to  

the  ex ten t  tha t  you ask  Ms Pete rs  whethe r  the  reasons tha t  

she g ives  today,  a re  reasons tha t  she p laced before  the  

Cour t  tha t  wou ld  be  leg i t imate .  

ADV VAS SONI  SC:    Yes,  yes  but  I ’m a lso  en t i t led  to  ask  

whethe r,  g iven what  she sa id  today where  she  has not  

ment ioned co r rup t ,  she ment ioned co r rup t ion  in  the  

answer ing  a f f idav i t .  10 

CHAIRPERSON:    Yes,  no ,  no  tha t ’s  f ine ,  what  –  to  the  

ex ten t  tha t  you want  to  see whether  the  reasons tha t  she  

g ives  today were  g iven in  the  answer ing  a f f idav i t  tha t  was 

p laced before  the  Cour t ,  tha t ’s  leg i t imate .  

ADV VAS SONI  SC:     

MS PETERS:     

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Ja ,  okay a l r i gh t ,  so  le t ’s  go  back,  maybe  

repeat  the  ques t ion  –  Mr  Majavu you wanted  to  say  

someth ing?  20 

ADV MAJAVU:    Cha i r,  jus t  to  be  o f  ass i s tance to  the 

Commiss ion  and to  my e lde r,  f i rs t l y  I ’m  not  go ing  to  be  to ld  

by  h im o r  any ev idence leader  fo r  tha t  mat te r,  a t  what  po in t  

to  ob jec t  o r  no t  to  ob jec t .  I  do  so  ve ry  guarded ly,  and I  

don ’ t  do  i t  because I  don ’ t  want  to  d is tu rb  the  f loo r.  I   d id  



17 MARCH 2021 – DAY 362 
 

Page 64 of 153 
 

no t  ob jec t  to  a  spec i f i c  quest ion  fo r  tha t  mat te r,  I  fu l l y  

apprec ia te  tha t  he  needs to  se t -ou t  the  contex t  to  enab le  

the  w i tness to  comment .   What  I  d id  caut ion  aga ins t ,  and 

my cho ice  o f  d ic t ion  was very  c lear,  was le t  us  be  care fu l  

to  avo id  hav ing  a  lay  pe rson comment ing  on  the  

cor rec tness or  o therw ise  o f  Judge ’s  reason ing .  

CHAIRPERSON:    Ja .  

MR MAJAVU:    I t  was a  no .  

CHAIRPERSON:   Ja.  

ADV MAJAVU:   Because i f  we do that  you are opening i t  up 10 

to speculat ion by a lay wi tness and that  is not  going to be of  

any ut i l i ty.  

CHAIRPERSON:   Ja.  

ADV MAJAVU:   For the record I  have no di ff icu l ty  wi th the 

proposi t ion that  says the reasons that  you are giving today 

f rom your recol lect ion did you – did they make thei r  way into 

the answering aff idavi t?   Because i f  they did something may 

have to be said about  the Judge’s conclusions.  But  what is 

being read are the port ions in  a judgment and I  am saying i t  

may wel l  be that  i f  she was also being referred to what she 20 

said in her answer ing aff idavi t  or what she d id not  say.   I t  

may be of  assistance because now she is forced to make 

concessions wi thout  having had the benef i t  – because the 

chal lenges here is what you are saying before the Chai r 

today you d id not  say in your answering aff idavi t .   But  she 
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has not  been referred to her answering aff idavi t  where she 

supposedly deals wi th – wi th those port ions.   And that  is the 

only point  I  was t ry ing to make.  

CHAIRPERSON:   Ja.  

ADV MAJAVU:   That  the l ines he is pursuing is legi t imate I  

am not  querying Chai r.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   And I  do not  want to be unduly obst ruct ive.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   I  have said my piece.   I f  my learned f r iend 10 

wants to cont inue debat ing that  judgment which is extent  and 

we al l  know that  i t  is extent  so be i t  but  I  would have been 

ent i t led to say as col leagues,  as off icers of  th is t r ibunal  let  

us be careful ,  let  us watch i t .   That  is  al l  I  seek to  achieve 

Chai r.  

CHAIRPERSON:   Ja no that  is  f ine.   Let  us – so let  us 

cont inue I  th ink go back to your quest ion Mr Soni  so that  I  

can  also … 

ADV SONI SC:   Yes.  

CHAIRPERSON:   L isten to i t  careful ly.  20 

ADV SONI SC:   Can I  ask you Ms Dipuo Peters I  l istened 

very careful ly when you said to the Chai rperson outside this  

judgment now why you dismissed the board.   Is  i t  correct  

that  today you did not  ment ion corrupt ion?  I t  has got  

nothing to do wi th the judgment I  am just  asking you in 
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re lat ion to the reasons you gave to the Chai rperson.  

MS PETERS:   The reasons that  I  gave to the Chairperson d id 

not  go into even the reasons that  let  or that  were inter l inked 

wi th the Letswaolo process.   Because the – the matters in 

th is part icular instance have got  many loops and probably 

that  is why Chai rperson.  

CHAIRPERSON:   Okay.   Let  us star t  wi th th is  – I  am sorry to 

interrupt  you.   Let  us start  wi th a straight  answer to that  

st raight  quest ion.   When you told me today the reasons why 

you dismissed the board did you inc lude corrupt ion as one of  10 

the reasons?  I  th ink that  was the quest ion.  

MS PETERS:   No Chai r.  

CHAIRPERSON:   Okay a lr ight .  

ADV SONI SC:   Now do you recal l  whether you included 

corrupt ion in your answering aff idavi t?  

MS PETERS:   I  do not  remember Chai r  but  there was an 

issue related to the over  payments and of  remunerat ion and 

other al legat ions which were not  SAAT.  

ADV SONI SC:   Yes okay.   So… 

CHAIRPERSON:   I t  d id not  relate to  corrupt ion.   Yes okay.  20 

ADV SONI SC:   Now – then the learned Judge says in 

response to what he says was contained in your aff idavi t .   

He says qui te clear ly  

“Nowhere does she state that  she afforded the relevant  

di rectors an opportuni ty to be heard on these issues before 
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she took the decis ion to remove them.”  

Now that  is a legal  matter relat ing to two – i f  I  could just  say 

to you one of  the things you had said in your answering 

aff idavi t  is in regard to Mr Letswayo you had said to the 

board,  look on the 1s t  of  March p lease tel l  me how we can 

sort  th is out  and on the second issue the learned Judge says 

you did not  – you did not  give the board an opportuni ty to 

respond to whatever  a l legat ion you made.  That  is –  that  is 

the point  that  the learned Judge is making.  

MS PETERS:   Yes Chai rperson and in my last  response in  10 

this house I  d id give an indicat ion that  that  is the procedural  

technical i ty that  was found at  the part icu lar t ime.  

CHAIRPERSON:   Did – did I  wrongly get  the impression that  

on that  point  you had no issues wi th what the Judge found?  

Was I  wrong to get  that  impression? 

MS PETERS:   To say I  d id not  ask them.  

CHAIRPERSON:   You did not  have issues wi th the f inding on 

what you cal l  was a technical  procedural  point? 

MS PETERS:   Um. 

CHAIRPERSON:   Okay let  me – I  th ink when you said – 20 

when you deal t  wi th the issue of  the procedural  fa i rness or  

the f inding by the Judge or my impression was that  you did 

not  have any issues to say no but  the – the Judge should not  

have found that  because I  d id give them a hearing.   That  is  

the impression I  got  was my impression correct? 
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MS PETERS:   Yes Chai r  because I  d id indicate that  g iven an 

opportuni ty i f  I  had enough opportuni ty I  would have 

appealed.   I t  was based on that .  

CHAIRPERSON:   Oh okay no may – we may be speaking at  

cross purposes.   You would appeal  i f  you wee – i f  you 

disagreed with the f ind ing?  I t  – d id you  disagree wi th the 

f inding?  I  do not  need you to go in to detai ls the f ind ing that  

technical ly  as you put  i t  you had not  given the di rectors an 

opportuni ty  to – to be heard on – on those 00:06:31 

al legat ions? 10 

MS PETERS:   Yes Chai r.  

CHAIRPERSON:   Okay.    

ADV SONI SC:   Can I  ask you then Ms Peters to  turn to page 

131 and you wi l l  see r ight  at  near the top of  the page is a 

paragraph 60 but  I  just  want to and you do not  need to go 

there in the previous paragraph the learned Judge deals wi th 

two issues.   One is your removal  for  your decis ion to remove 

the Judge – the directors and the second to appoint  a 

second set  of  d i rectors wi th Mr Nazeer A l l ie being the 

Chairperson.   That  is correct  is i t  not?  That  is the board you 20 

appointed on the – on the 9 t h I  th ink of  March? 

MS PETERS:   Yes Chai r.  

ADV SONI SC:   A lr ight  now I  want to read to you what he 

says at  paragraph 60.   He says:  

“ I  reached a conclusion that  the appl icants – that  is the 
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former directors – or should I  say the removed d irectors 

have proved that  they have a clear r ight  to chal lenge the 

decision taken by the Minister and furthermore to have the 

decision reviewed and set  aside or to obtain an order  

suspending the operat ion of  the removal  of  the not ices of  

removal .   The removed di rectors have a r ight  to the proper  

exercise of  statutory powers by the Minister who exerc ises 

publ ic power and whose decis ion in  th is regard is subject  to 

administ rat ive just .  

 Secondly i t  is in the publ ic interest  that  the affai rs of  10 

PRASA be properly regulated by an independent board of  

control  independent ly of  any interference f rom government.  

 Thi rdly and f inal ly  i t  is  of  paramount importance that  

corrupt ion in PRASA be exposed and prevented.   The  publ ic 

has an interest  to f ight  the deep rooted corrupt ion in the 

count ry because i t  comprises the democrat ic ethos,  the 

inst i tut ions of  democracy and gnaws at  the rule of  law.  

 Accordingly the appel lants therefore have a clear  

r ight . ”  

Now that  the basis on which the learned Judge Just ice Peter 20 

Mabuse gets 00:09:15.  

MS PETERS:   Yes Chai r.  

ADV SONI SC:   He gives his reasons for that .  

MS PETERS:   Yes Chairperson.  

ADV SONI SC:   Now I  heard you not  only today and I  have 
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heard your – your  at torney on your behal f  say that  i f  you had 

the opportuni ty you would have appealed against  th is  

judgment.  

MS PETERS:   Chai rperson.  

CHAIRPERSON:   I  am sorry what is the quest ion?  Did – I  

missed the quest ion.  

ADV SONI SC:   I f  you had had the opportuni ty and the 

opportuni ty  Chai rperson I  am saying did not  arr ive because 

the judgment is given on the 10t h  of  Apr i l  but  she was no 

longer Min ister f rom the 13t h.  10 

CHAIRPERSON:   Yes.  

ADV SONI SC:   So that  is the only point  Mr Chai rman.  

CHAIRPERSON:   Oh you – so i t  was not  a quest ion you were 

just  ment ioning that? 

MS PETERS:   Wel l  no I  am saying to Ms Peters that  you 

would have appealed this judgment.  

CHAIRPERSON:   Ja.  

ADV SONI SC:   That  is your ev idence that  is correct .  

CHAIRPERSON:   She has conf i rmed she would have 

appealed ja.  20 

MS PETERS:   I  would have appealed .  

CHAIRPERSON:   Ja.  

MS PETERS:   Appealed the judgment Chairperson and when 

you appeal  you give – you do not  

CHAIRPERSON:   Your grounds.  
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MS PETERS:   Ja you give your answer properly.  

CHAIRPERSON:   Ja.   Okay.  

ADV SONI SC:   Can I  ask you to now turn to your aff idavi t  

which appears… 

CHAIRPERSON:   Maybe this  might  be the r ight  t ime to take 

a short  adjournment.   I  see we are past  – gone past  four.   

Let  us take a ten minutes adjournment.  

ADV SONI SC:   Yes Mr Chairman.  As you  please.  

CHAIRPERSON:   We wi l l  resume i t  would be thi r ty  minutes 

at  twenty past  four.   We adjourn.  10 

ADV SONI SC:   As you please.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay le t  us  cont inue.  

ADV VAS SONI  SC :    As  you p lease Cha i rperson.   

Cha i rperson,  may  I  jus t  p lace  on record  tha t  I  am not  go ing  

to  be  much longer.  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  

ADV VAS SONI  SC :    I  have dea l t  w i th  most  o f  the  issues.  20 

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC :    There  a re  a  few th ings I  need. . .  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC :    Ms Peters ,  can I  ask  you to  look  a t  

your  a f f idav i t?   I t  appears  a t  bund le ,  the  PRASA Bund le  L ,  
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Exh ib i t  SS-22 and tu rn  to  page  14 wh ich  is  now the  

oppos i te  one.   I t  is  on  the  top  le f t -hand s ide ,  L -14 .    

MS PETERS :    [No aud ib le  rep ly ]   

ADV VAS SONI  SC :    Your  a f f idav i t .  

MS PETERS :    [No aud ib le  rep ly ]   

ADV VAS SONI  SC :    L -14 .  

CHAIRPERSON :    Jus t  sw i tch  on  our  m ic  Ms Peters .  

MS PETERS :    Thank you,  Cha i r.    

ADV VAS SONI  SC :    Now th is  i s ,  obv ious ly,  in  answer  to  

what  Mr  Mole fe  had sa id  in  h is  a f f idav i t  and I  jus t  want  to  10 

read to  you what  you sa id  in  th is  answer  a t  parag raph 10.8  

a f te r  dea l ing  w i th  the  compla in ts  he  made  about  

Werksmans and o ther  mat te rs  inc lud ing  the  Werksmans  

mat te r.   You say a t  paragraph 10.8 :  

“Last ly,  i t  i s  common cause tha t  I  d isso lve  

Mole fe  led  board  as  I  los t  conf idence in  them 

and fe l t  tha t  they were  c lear l y  fa i l ing  to  tu rn 

PRASA a round.    

They exerc ised the i r  r igh t s  to  cha l lenge the i r  

d ismissa l  in  cour t  and the  cour t ,  subsequent ly,  20 

ru led  in  the i r  favour  and I  accepted the  cour t ’s  

ru l ing .  

I  cannot  take  the  issue fu r ther  than tha t  as  I  

respect  the  ru le  o f  law.  

A f te r  a l l ,  I  never  persona l i sed the  issue.  
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Hence I  accepted  tha t  the  cour t  over tu rned my 

dec is ion  in  my representa t i ve  capac i ty.  

Cour ts  o f  law a re  there  to  ad jud ica te  over  

d i f fe ren t  po in ts  o f  v iew. . . ”  

 Now I  am jus t  p lac ing  on  record  tha t  tha t  i s  your  

respect  fo r  the  l aw and we a l l  app laud tha t ,  bu t  o f  course ,  

i t  does not  say  tha t  i f  you  had –  i t  does not  deny you the  

r igh t  to  say i f  you  have had the  oppor tun i ty,  you  wou ld  

have appea led .   That  i s  on  record  bu t  I  am jus t  p lac ing  i t .    

 Bu t  more  impor tan t ly,  what  th is  seems to  10 

ind ica te  i s ,  the  reason fo r  the  d ismissa l  o f  the  board  was  

your  loss  o f  conf idence in  the  board .    

MS PETERS :    Loss o f  conf idence,  Cha i rperson,  you can 

put  in  contex t (? )  o r  I  th ink  I  agree there .  

ADV VAS SONI  SC :    Wel l ,  I  am not  pu t t ing  words.   I  am 

read ing  what  you sa id  under  oa th .  

MS PETERS :    Yes,  Cha i r.  

ADV VAS SONI  SC :    A l r igh t .   I  want  to  now get  back to  

the . . .  i ssue.   We have dea l t  w i th  the  reasons and I  to ld  you 

what  the  judge sa id  and so  on .   I  want  to  ask . . .   When you  20 

were  dea l ing  w i th  the  quest ion  o f  the  appo in tment  o f  

PRASA’s  CEO,  you exp la ined to  us  . . . [ in te rvenes]   

CHAIRPERSON :    I  am sor ry  Mr  Son i .   I  am sor ry.   I  was 

t ry ing  to  see whe ther  you are  go ing  to  another  po in t .  

ADV VAS SONI  SC :    I  am Cha i rpe rson.  
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CHAIRPERSON :    Ja .   Wel l ,  then le t  me ask th is  person.   

The passage tha t  Mr  Son i  has  read to  you f rom your  

a f f idav i t  f i l ed  to  th is  Commiss ion .  

MS PETERS :    H ’m? 

CHAIRPERSON :    I t  does not  seem to  me to  be  cons is ten t  

w i th  what  you sa id ,  namely,  had you s t i l l  been Min i s te r  o f  

Transpor t ,  you wou ld  have appea led  th is  judgment .   I t  

seems to  be  say ing  you accepted  the  judgment .   So I  am 

put t ing  my impress ion  what  the  paragraph says to  you so  

tha t  you can te l l  me whether  I  m isunders tand i t .  10 

 When you were  tes t i f y ing  ear l ie r  on ,  you sa id  

had you been Min is te r  a t  the  t ime when the  judgement  

came out ,  you wou ld  have appea led  i t  and tha t  seems to  

me to  be  somebody who wou ld  no t  accept  the  judgment ,  

who wou ld  be  aggr ieved by  the  judgment  and there fore  

wou ld  appea l  in  o rde r  to  have i t  over tu rned.  

 But  the  passage tha t  Mr  Son i  has read,  seems to  

suggest  to  me a  d i f fe ren t  pos i t ion  on  your  par t .   I t  says :  

“They exe rc i sed the i r  r igh t s  to  cha l lenge the i r  

d ismissa l  in  cour t . . . ”  20 

 I  am read ing  f rom paragraph 10 a t  page 15:  

“They exe rc i sed the i r  r igh t s  to  cha l lenge the i r  

d ismissa l  in  cour t  and the  cour t ,  subsequent ly,  

ru led  in  the i r  favour  and I  accepted the  cour t ’s  

ru l ing .  
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I  cannot  take  the  issue fu r ther  than tha t ,  as  I  

respect  the  ru le  o f  law.  

A f te r  a l l ,  I  never  persona l i sed the  issue.  

Hence I  accepted  tha t  the  cour t  over tu rned my 

dec is ion  in  my representa t i ve  capac i ty.  

Cour ts  o f  law a re  there  to  ad jud ica te  over  

d i f fe ren t  po in ts  o f  v iew. . . ”  

 I s  my unders tand ing  o f  what  you say here  

inco r rec t ,  namely,  tha t  i t  seems to  be  incons is ten t  w i th  the  

pos i t ion  tha t  says:   I  wou ld  have appea led  aga ins t  th is  10 

judgment .  

MS PETERS :    In  my v iew,  Cha i rperson,  i t  i s  no t  

incons is ten t .  

CHAIRPERSON :    H ’m?  

MS PETERS :    Th is  a f f idav i t  has been done when I  am no 

longer  Min i s te r.  

CHAIRPERSON :    H ’m?  

MS PETERS :    And I  am respond ing  to  the  no t ice  as  

submi t ted  by  the  Commiss ion  w i th  regard  to  what  

Mr  Mole fe  had p resented.  20 

CHAIRPERSON :    H ’m,  h ’m.  

MS PETERS :    And had  I  been  g iven an oppor tun i ty  to  

answer  to  what  wou ld  you have done – because  a t  tha t  

t ime,  Cha i rperson,  I  was no longer  –  when I  respond  now 

here ,  I  was no longer  the  Min is te r  and I  am not  even  
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respond ing  on beha l f  o f  the  then Min is te r.  

CHAIRPERSON :    H ’m,  h ’m.  

MS PETERS :    Then in  my response to  you,  Cha i rpe rson,  

ear l ie r  and even  in  my prev ious  appearance here ,  the  

mot iva t ion  on  –  w i th  h inds igh t ,  g iven an oppor tun i ty,  I  

wou ld  have i f  I  was s t i l l  i n  tha t  pos i t ion .  

CHAIRPERSON :    H ’m,  h ’m.  

MS PETERS :    Because o f  what  I  knew,  and tha t  i s  when  

the  ev idence leader  even re fer red  me to  no t  mak ing  use o f  

in fo rmat ion  tha t  I  have not  subm i t ted  in  suppor t ing  and  10 

then I  made  a  commi tment  to  say I  wou ld  g i ve  suppor t ing  

in fo rmat ion  in  te rms o f  the  per fo rmance and a l l  o ther  

th ings tha t  I  have  ra ised.  

 So I  am say ing ,  here  I  am –  I  respect  the  ru le  o f  

law and I  have done tha t  fo r  a l l  the  t ime I  have been a l i ve  

and even inc lud ing  coopera t ing  and work ing  together  w i th  

the  Commiss ion  to  ge t  to  unrave l  what  the  cha l lenges are  

w i th  regards to  mal feasance,  cor rup t ion  and o ther  mat te rs  

f rom the  s ta te  and tha t  i s  why I  am here .  

CHAIRPERSON :    Ja-no,  tha t  i s  f ine .   I t  m igh t  no t  –  20 

no th ing  mater ia l l y  w i l l  tu rn  on  i t  bu t  I  jus t  wanted  to  ra ise  

th is .   Ja .   Okay a l r igh t .  

ADV VAS SONI  SC :    Now Ms Peters ,  when we were  

dea l ing  w i th  the  quest ion  o f  Mr  Montana leav ing  the  – 

leav ing  PRASA.   As I  unders tood your  ev idence,  you sa id  
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you  communica ted  th is  to  the  then Pres ident .  

MS PETERS :    Yes,  Cha i rperson.  

ADV VAS SONI  SC :    Now,  you then –  because we went  

in to  the  quest ion  o f  what  ro le  the  Cab ine t  p lays  and the  

Pres ident  p lays  and you sa id  to  us :   Wel l ,  these names are  

submi t ted  to  Cab ine t ,  in  a  sense,  fo r  approva l  and i t  i s  sor t  

o f  a  sound ing  board .   I s  th is  person go ing  to  be  a  good f i t  

o r  no t .   That  i s  how I  unders tood tha t .   I s  tha t  cor rec t?  

MS PETERS :    Yes,  Cha i r.  

ADV VAS SONI  SC :    Can I  ask  you in  –  and then you a l so  10 

sa id  tha t  a  s im i la r  th ing  app l ies and I  mean,  tha t  is  why –  

we l l ,  no t  app l ies  bu t  tha t  i s  why when a  pe rson leaves as  

CEO,  you wou ld  want  to  te l l  the  Pres ident  and you made a  

po in t  o f  te l l ing  t he  Pres ident  about  Mr  Montana ’s  leav ing .   

You remember  tha t?  

MS PETERS :    Cha i rperson,  in  th is  ins tance,  I  cannot  g ive  

a  yes or  no .   I  gave an ind i ca t ion  on  a  number  o f  –  I  mean,  

emanate  vacanc ies  tha t  were  go ing  to  emerge in  the  s ta te-

owned ent i t ies  a t  tha t  par t i cu la r  t ime.    

 And I  s t i l l  s tand  by  my ind i ca t ions,  Cha i r,  tha t  20 

what  I  sa id  l as t  t ime,  tha t  based on the  i ns t i tu t iona l  

memory,  the  exper ience,  the  knowledge and a l l  the  

capac i ty  i ssues these peop le  had and because o f  the 

d i f fe ren t  phases o f  deve lopment  tha t  South  A f r i ca  was in  

and the  p lans tha t  we have.    
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 I  gave an ind ica t ion  tha t  we jus t  adopted the  

Transpor t  Master  P lan .   We had  jus t  adopted the  Ra i l  

po l i cy  and tha t  requ i red  a  number,  inc lud ing  the  Transpor t  

Economic  Regu la tor  and qu i te  a  number  o f  o ther  

ins t ruments  tha t  wou ld  have he lped us  to  move fas ter  w i th  

deve lopment  in  th is  count ry.    

 And I  went  to  the  Pres ident  w i th  an  

unders tand ing  tha t  I  am the  Min i s te r.   Remember,  m in is te rs  

a re  the  f i rs t  l i ne  o f  adv ice ,  even to  the  Pres ident .   I  went  to  

the  Pres ident  to  make h im aware  tha t  there  a re  these.    10 

 And i f  you a l low  me,  I  can even ment ion  the  

names o f  those peop le  because they have been h i s to r ica l l y  

in  the  depar tmen t .   They were  pa r t  o f  the  genes is  o f  the 

depar tment ,  f rom Min is te r  Mahara j  to  Min is te r  Je f f  Radebe 

to  Min is te r  (Joe l )  S ’bu  Ndebe le(? ) to  Min i s te r  Ben Mar t ins  

and to  myse l f .    

 And I  sa id  i t  w i l l  be  wrong fo r  government  to  

ins is t  in  th is  capac i ty  and espec ia l l y  peop le  and then lose  

them,  to  go  ou t  and probab ly  s ta r t  the i r  p r iva te  sector  

consu l tanc ies  and w i th  exorb i tan t  cos ts  and now come 20 

back to  the  s ta te .    

 And i t  was under  tha t  contex t  tha t  I  went  to  the 

Pres ident  to  a le r t  h im about  th is  vacanc ies .   That  t ime i t  

was go ing  to  be  e igh t  months  or  so  be fo re  the  due t ime o f  

Montana to  leave .    
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 So  I  was mak ing  h im a le r t  o f  tha t ,  and I  even 

sa id  to  h im:   Mr  Pres ident ,  you have go t  these  

respons ib i l i t i es  in  the  cont inent .   You are  the  Cha i r  o f  the 

Nor th  South  Cor r idor  tha t  speaks  about  the  rea l  ne twork  

f rom Mombasa to  Durban.   I t  dea ls  w i th  the  cha l lenges o f  

weighbr idge(?)  and a l l  o f  tha t .    

 And I  even br ie fed  h im about  the  issues tha t  we 

are  dea l ing  w i th  be tween Z imbabwe and the  ag reement  tha t  

we had gone to  engage w i th  the  Min is te r  o f  Transpor t  o f  

Z imbabwe wi th  regard  to  how to  dea l  w i th  the  weighbr idge .    10 

 So as  a  Min is te r  –  and i t  was the  w i tnesses tha t  

I  gave you an ind ica t ion  ear l ie r  on ,  Cha i rpe rson,  about  the  

fac t  tha t  we do not  have per fo rmance appra isa ls .   I  then 

fe l t  i t  i s  impor tan t  because the  Pres ident  meets  w i th  h is  

co l league in  the  reg ion  in  the  cont inent .   I t  i s  impor tan t  fo r  

h im to  know but  a lso  i t  wou ld  s t rengthen h is  hand to  he lp  

th is  knowledge o f  peop le  as  a  team o f  peop le  around h im.    

 And I  then sa id  I  am not  look ing  fo r  capac i ty  

e lsewhere .   There  are  these peop le  tha t  in  the  Transpor t ,  

Ra i l  and Road and whatever.   You cou ld  then use  these  20 

peop le  as  even adv i sors  and on d i f fe ren t  p la t fo rms tha t  you 

are  engag ing .    

 I t  was jus t  a f te r  he  had rece ived tha t  rev iew o f  

the  s ta te-owned ent i t ies  repor t .   And in  my l im i ted  or  my 

weakness I  then thought  I  am s t rengthen ing  the  
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government  by  no t  los ing  the  capac i ty,  because my 

concern  was tha t  we are  go ing  to  lose  th is  capac i ty  o r  

these peop le  tha t  the  Government  o f  the  A f r i can Nat iona l  

Congress has invested  in  them over  the  years .    

 So I  then sa id ,  even as  adv isors  you cou ld  

u t i l i se  them.   And  tha t  was the  ra t iona le  Cha i rperson.    

ADV VAS SONI  SC :    Le t  me  ask you th is .   And the  

quest ion  I  am ask ing  i s .   I  unders tood you to  say  tha t  i s  

the  procedure  tha t  app l ied  whenever  the  CEO of  a  

company –  o f  a  s ta te-owned enterpr ise  i s  e i ther  appo in ted  10 

or  was leav ing  or  am I  wrong?  

MS PETERS :    Wi th  regards to  appo in tment ,  I  d id  g ive  an  

ind ica t ion  tha t  the  Pres ident  i s  the  Cha i r  o f  the  Cab ine t  

and i t  wou ld  be  an anomaly  and sor ry,  Cha i r,  i f  I  used my  

prev ious exper ience as  Head o f  Government  in  the  

Nor thern  Cape a t  –  and maybe i t  c louded my approach to  

dea l ing  w i th  mat te rs  o f  government .    

 I  then had to  b r ie f  the  Pres ident ,  p r imar i l y  

because,  i t  i s  –  and  consu l t  w i th  the  Pres ident  because. . .  

th is  meet ing ,  he  is  the  one tha t  a lso  needs  to  g ive  20 

gu idance and conc lus ion  to  whatever  meet ing  tha t  wou ld  

be  dete rmined but  a lso ,  i t  he lps  when you consu l t  w i th  

o ther  co l leagues in  Cab ine t .    

 And I  want  to  ind ica te  tha t  there  was once when 

I  was a lmost  appo in ted  as  the  CEO of  another  en t i t y,  on ly  
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to  f ind  tha t  he  had le f t  another  en t i t y  o f  government ,  

repor t ing  to  another  depar tment  under  a  c loud.   And based  

on the  consu l ta t ion  process,  they  cou ld  a le r t  us  to  tha t  

par t i cu la r  i ssue.    

 So I  was say ing ,  fo r  me I  be l ieved tha t  i t  i s  

impor tan t  tha t  the  head o f  government  a lways be in fo rmed  

about  pa r t i cu la r  p rocesses.   Wi th  regard  to  the  leave. . .   

The appo in tments ,  yes .    

 Wi th  the  leav ing ,  I  –  when they leave,  I  gave tha t  

example  because I  fe l t  i t  wou ld  no t  be  good fo r  us  as  10 

government  to  lose  th is  capac i ty  and then la te r  on  source  

i t  a t  exuberant  amounts .   Bona-ze r-a l ie (? )  and S ipho 

Khumalo ’s  and a l l  those type o f  peop le ,  were  the  peop le  

tha t  ac tua l l y  went  to  the  Pres ident  about .    

CHAIRPERSON :    Ja ,  okay.   So wou ld  your  answer  be  tha t  

w i th  regard  to  the  appo in tment  o f  CEO’s  o f  SOE’s ,  you r  

unders tand ing  wou ld  be  tha t  the  re levant  Min is te r  wou ld  

approach the  Pres ident  f i rs t  to  ge t  an  ind i ca t ion  o f  whethe r  

the  Pres ident  has any issues w i th  regard  to  the 

appo in tment  o f  a  par t i cu la r  cand ida te  or  par t i cu la r  20 

cand ida tes  f rom which  the  se lec t ion  must  be  made? 

 And tha t  when a  CEO of  an  SOE may be fac ing  a  

poss ib le  d ismissa l ,  the  re levant  Min is te r  wou ld  approach  

the  Pres ident  to  a le r t  them tha t  there  may be d ismissa l  o f  

an  CEO of  an  SEO?   
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 I  th ink  i f  I  am no t  m is taken,  tha t  i s  what  Mr  Son 

is  ask ing ,  whethe r  to  your  knowledge there  was a  prac t ise  

tha t  went  a long those l ines .  

MS PETERS :    Wi th  regard  to  d ismissa ls ,  tha t  was  anothe r  

mat te r.   I t  never  even occur red  to  me tha t  when a  person is  

d ismissed. . .    

 Le t  us  remember  w i th  the  Montana case,  the  

cha i r  o f  the  board  came to  in fo rm me -  equa l ly  I  th ink  in  h is  

a f f idav i t ,  he  does make re fe rence to  the  fac t  tha t  when  

they ar r i ved i t  was a  t ime when Montana ind i ca ted  to  h im  10 

tha t  h is  cont rac t  i s  about  to  end and they then requested 

h im to  s tay  on .   

 I  then knew tha t  Montana ’s  cont rac t  i s  coming to  

an  end.   I  th ink  i t  was the  next  year  towards the  –  e i ther  

the  end o f  tha t  year  o r  next  yea r.  

CHAIRPERSON :    I t  was the  end o f  the  year,  I  th ink .  

MS PETERS :    Bu t  i t  was ear ly  in  the  year.  

CHAIRPERSON :    H ’m.  

MS PETERS :    So  then I  made the  Pres ident  aware  tha t  

p r io r  to  th is  t ime  ar r i v ing ,  make i t  poss ib le  tha t  in  –  no t  20 

ac tua l l y  d i rec t ing  h im or  whatever.   I  was adv is ing  h im tha t  

as  the  Min is te r  hav ing  been in  th is  pos i t ion  tha t  you have  

dep loyed me in ,  I  have met  these peop le  and these  peop le ,  

i t  i s  th is  one f rom SunRai l ,  th is  one f rom C-BRTA,  th is  one 

ARTIA (? )  and th is  one f rom PRASA.   The i r  cont rac ts  a re  
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coming to  an  end .    

CHAIRPERSON :    H ’m?  

MS PETERS :    Bu t  I  be l ieve  there  i s  knowledge,  these  

th ree  and knowledge and in fo rmat ion  and whatever  sk i l l s  

tha t  they have.   That  we cannot  lose .  

CHAIRPERSON :    Okay.  

MS PETERS :    I t  was on ly  tha t  ins tance Cha i r.  

CHAIRPERSON :    Okay.   Yes.   So i s  you r  answer  tha t ,  as  a  

genera l  p rac t ise ,  you are  or  you are  no t  aware  tha t  

m in is te rs  w i l l  approach the  Pres ident  a le r t  h im i f  the  CEO 10 

o f  an  SOE under  the i r  por t fo l io  may be leav ing  or  may be  

d ismissed?  

MS PETERS :    I  can  repeat  Cha i rpe rson.   Wi th  regard  to  

d ismissa l ,  tha t  i s  a  labour  re la ted  mat te r  and Labour  Law 

issues.   There  was no way in  wh ich  we  cou ld  ge t  i nvo lved.   

But  w i th  regard  to  the  poss ib le  o r  the  eminent  end ing  o f  a  

cont rac t . . .  

CHAIRPERSON :    H ’m?  

MS PETERS :    I  do  no t  know about  o ther  m in is te rs ,  bu t  I  

am say ing ,  in  th is  ins tance,  I  used my prev ious exper ience  20 

and I  used the  fac t  tha t  we  are  l os ing  exper t i se  

. . . [ in te rvenes]   

CHAIRPERSON :    Okay,  no ,  tha t  is  f ine .  I  have unders tood  

what  you d id  in  regard  to  the  spec i f i c  ins tance.   I  th ink  

Mr  Son i  wanted to  know i f  there  was a  genera l  p rac t i se .  
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MS PETERS :    No,  i t  i s  no t  a  genera l  app l i ca t ion .  

CHAIRPERSON :    Okay.   But  w i th  regard  to  the  

appo in tment ,  the  Pres ident  wou ld  be  approached by  the  

re levant  Min is te r  to  say whatever  p rocess has been  

fo l lowed,  here  is  the  name I  may be p resent ing  to  Cab ine t  

fo r  cons idera t ion  to  f i l l  the  pos i t ion  o f  CEO in  such and 

such an SOE.   I s  tha t  cor rec t?  

MS PETERS :    I  do  no t  know about  o thers .  

CHAIRPERSON :    Yes.  

MS PETERS :    Bu t  I  know in  my s i t ua t ion  . . . [ in te rvenes]   10 

CHAIRPERSON :    You d id  tha t .    

MS PETERS :    [No aud ib le  rep ly ]   

CHAIRPERSON :    Okay a l r igh t .  

ADV VAS SONI  SC :    Now in  regard  to  appo in tment  o f  

boards,  what  ro le  d id  Cab ine t  p lay?  

MS PETERS :    Pardon Cha i r?  

ADV VAS SONI  SC :    Wi th  regard  to  the  appo in tment  o f  

boards o f  SOE’s ,  what  ro le  d id  Cab ine t  p lay?  

MS PETERS :    Cab ine t  had equa l l y  –  the  same procedure ,  

appo in ts  the  boards o f  SOE’s .   And i f  you have the  20 

cour tesy  to  do  the  same approach to  the  Pres ident ,  you  

w i l l  do  i t .   L ike  I  say,  I  had made i t  my approach to  say th is  

i s  what  I  am present ing  be fore  Cab ine t .   Even w i th  regard  

to  po l i cy,  I  used to  do  tha t    

ADV VAS SONI  SC :    No,  Ms Pe ters ,  sor ry,  we must  l im i t  
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your  answers .   I  am sor ry  about  tha t .  

MS PETERS :    I  am sor ry  Cha i r.  

ADV VAS SONI  SC :    Now wi th  regard  to  the  d ismissa l  o f  a  

board  such as  PRASA’s  board ,  what  ro le  does Cab ine t  

p lay?  

MS PETERS :    Cab ine t  i s  no t  invo lved.  

ADV VAS SONI  SC :    So the  Min is te r  chooses when to  

d ismiss  a  board  w i th  no  re ference  to  Cab ine t  a t  a l l?  

MS PETERS :    Once you have appo in ted  the  board ,  you as  

the  Min i s te r  works  w i th  the  board ,  the  board  repor ts  to  you  10 

and when the  t ime had a r r i ved,  I  make th is  ins tance,  when 

the  t ime had ar r i ved where  there  were  these par t i cu la r  

i ssues,  I  then te rm inated the  board ,  wrong ly  o r  r igh t ly.    

CHAIRPERSON :    Wel l ,  le t  me ask th is  quest ion .   Wi th 

regard  to  SOE boards.   When you take  the  names o f  o r  the  

proposed names o f  board  members  o f  an  SOE to  Cab ine t ,  

does Cab ine t  ac tua l l y  make the  appo in tment  o r  you make 

the  appo in tment  bu t  you present  the  names to  them to  see 

whethe r  any co l league has,  in  Cab ine t ,  any issues w i th  

what  you propose  w i th  the  peop le  you propose to  appo in t?  20 

MS PETERS :    In  Cab ine t ,  there  i s  someth ing  ca l led  

Cab ine t  Commi t tees.  

CHAIRPERSON :    H ’m?  

MS PETERS :    The f i rs t  repor t  o r  the  f i rs t  Cab ine t  fu l l  

package w i l l  be  p resented to  the  Cab ine t  Commi t tee  and i f  
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the  co l leagues suppor t  you and agree w i th  tha t  pa r t i cu la r,  

i t  wou ld  then be par t  o f  the  Cab ine t  m inutes  tha t  goes to  

Cab ine t .    

CHAIRPERSON :    H ’m.   So i f  they  approve?  

MS PETERS :    Yes,  Cha i r.  

CHAIRPERSON :    Yes.   But  who ac tua l l y  does the  

appo in tment?   Do they say you can go ahead and  appo in t  

th is  board  o r  do  they say:   We appo in t  th is  board ,  as  

Cab ine t?   So you make a  recommendat ion  to  Cab ine t  and  

Cab ine t  appo in t s  o r  the  power  to  appo in t  l ies  w i th  you as  10 

Min is te r  bu t  you  take  the  mat te r  to  your  co l leagues in  

Cab ine t  fo r  a  consu l ta t ion  p rocess? 

MS PETERS :    For  consu l ta t ion ,  Cha i rperson,  and  suppor t .   

In  the  most  ins tances i t  i s  there  fo r  suppor t .   They wou ld  

suppor t  you.   Remember  Cha i rperson,  when you a re  in  a  

pos i t ion  o f  au thor i t y  l i ke  government ,  you do not  govern  fo r  

our  own se l f .   Even the  next  ones tha t  come,  cont inue w i th  

the  those . . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

MS PETERS :    So  as  Cab ine t  members ,  we were  a lways 20 

opera t ing  on  the  pr inc ip le  o f  ind iv idua l l y  and co l l ec t i ve ly  

respons ib le .  

CHAIRPERSON :    Ja .  

MS PETERS :    So  I  wou ld  have taken the  proposa l  f rom the  

board  w i th  my s ignature  say ing  I  suppor t  th is .  
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CHAIRPERSON :    H ’m?  

MS PETERS :    And I . . .   No,  there  wou ld  –  the  r igh t  word  is  

I  recommend fo r  Cab ine t  to  suppor t  th is  pa r t i cu la r  board  

appo in tment  and then in  most  ins tances,  Cha i rperson,  they  

wou ld  suppor t .    

CHAIRPERSON :    Bu t  the  ac tua l  le t te r  o f  appo in tment  

comes f rom you?  

MS PETERS :    The ac tua l  le t te r?   Yes.  

CHAIRPERSON :    And you . . . [ in te rvenes]   

MS PETERS :    Because the  Min is te r  i s  the  de legate  10 

. . . [ in te rvenes]   

CHAIRPERSON :    You are  the  appo in t ing  au thor i t y,  as  fa r  

as  the  board  is  concerned?  

MS PETERS :    Back to  the  board  to  say Cab ine t  has 

approved th is .   And in  most  ins tances,  the  board  wou ld  

a l ready know even before  the  Min i s te r  wr i tes  back to  them 

tha t  –  because there  wou ld  be  the  next  day a  Cab ine t  

s ta tement .  

CHAIRPERSON :    H ’m.  

MS PETERS :    H ’m.  20 

CHAIRPERSON :    Okay.   I t  m igh t  no t  have been. . .  i t  m igh t  

no t  be  as  c lear  as  I  wou ld  have l i ked  but  I  th ink  we can go 

and proceed.  

ADV VAS SONI  SC :    Yes.   Now Ms Pete rs ,  the  power  to  

appo in t  boards res ts  in  te rms o f  the  PRASA Act  w i th  the 
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Min is te r  and the  power  to  d i smiss  res t s  w i th  the  M in is te r.   

You are  aware  o f  tha t?  

MS PETERS :    Yes,  Cha i r.  

ADV VAS SONI  SC :    Now when you are  d ismiss ing  a l l  the  

members  o f  a  board ,  i s  tha t  a  mat te r  tha t  you wou ld  regard  

as  unusua l  to  take  the  Pres ident  o r  to  take  to  Cab ine t?  

MS PETERS :    When tha t  happens –  maybe the  

c i rcumstances under  wh ich  th i s  par t i cu la r  happened was  

d i f fe ren t  bu t  when tha t  happens ,  you do not  take  i t  to  

Cab ine t  o r  to  the  Pres ident  because the  respons ib i l i t y  has 10 

a l ready been g i ven to  you and you –  i t  i s  charged have tha t  

par t i cu la r  respons ib i l i t y.   And you take  respons ib i l i t y  for  

the  ac t ions tha t  ensures f rom tha t ,  r igh t ly  o r  wrong ly.   And 

I  wou ld  want  to  say,  i f  i t  was wrong,  then. . .  

CHAIRPERSON :    Ja ,  you make the  dec i s ion  . . . [ in te rvenes]   

MS PETERS :    Yes,  Cha i r.  

CHAIRPERSON :    . . . tha t  you be l i eve  is  cor rec t ,  whethe r  

somebody e l se  th inks  d i f fe ren t ly.    

MS PETERS :    Yes.  

CHAIRPERSON :    That  i s  the  dec is ion  you make.  20 

MS PETERS :    Yes,  Cha i rperson.  

CHAIRPERSON :    H ’m.  

ADV VAS SONI  SC :    Now tha t  i s  the  p r inc ip le  in  th i s  case.   

D id  you d i scuss th is  mat te r  w i th  the  Pres ident?  

MS PETERS :    A f te r  the  board  was  d ismissed.  
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ADV VAS SONI  SC :    Be fore  the  board  was d i smissed?  

MS PETERS :    Not  be fore  the  board  was d i smissed .  

ADV VAS SONI  SC :    A f te r  the  board  was d i smissed? 

MS PETERS :    A f te r  the  board  was d ismissed. . .   I  phoned 

h im and jus t  in fo rmed –  I  th ink ,  i f  my mind serves me we l l ,  

I  phoned the  Secre tar ia t  o f  the  Pres ident  to  in fo rm h im tha t  

th is  i s  what  happened.  

CHAIRPERSON :    Ja ,  do  not  speak away f rom the  m ic .   So  

. . . [ in te rvenes]   

MS PETERS :    Okay Cha i r.  10 

CHAIRPERSON :    Ja ,  jus t  repeat .  

MS PETERS :    I  am t ry ing  to  reca l l  exact ly  how the  process  

un fo lded but  I  th ink  I  phoned the  Secre tary  o f  the 

Pres ident  to  ind ica te  tha t  he  mus t  –  she must  in fo rm the  

Pres ident  tha t  th is  i s  what  happened.   I f  i t  comes out  in  the 

news,  he  must  no t  be  surpr ised because t ime d id  no t  a l low.  

ADV VAS SONI  SC :    When d id  you take  the  dec is ion  to  

d ismiss  the  board? 

MS PETERS :    When d id  I  take  the  dec i s ion?  

ADV VAS SONI  SC :    Yes,  to  d ismiss  the  board?  You wro te  20 

the  le t te r  . . . [ in te rvenes]   

MS PETERS :    A t  the  . . . [ in te rvenes ]   

ADV VAS SONI  SC :    . . .on  the  8 t h .  

MS PETERS :    Yes,  Cha i r.  

ADV VAS SONI  SC :    When d id  you take  the  dec is ion?  
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MS PETERS :    On the  7 t h ,  I  th ink  I  wro te  to . . .   I s  i t  the  5 t h  

o r  the  7 th?   I  wro te  to  the  board ,  ind ica t ing  to  them tha t  

they must  dea l  w i th  these cha l lenges re la ted  to  the i r  specs  

and the i r  conf l i c t .   And a t  the  end o f  –  I  th ink  i t  was the  

end o f  tha t  week,  I  took  tha t  par t icu la r  dec is ion .   I  th ink  i t  

was a  dec i s ion  tha t  I  made tha t  up  to  so  fa r  and no fu r the r.    

CHAIRPERSON :    Do you reca l l  whether  you made the  

dec is ion  on  the  8 t h ,  wh ich  was,  I  th ink ,  the  da te  o f  you r  

le t te r  to  them or  the  prev ious day or  two days be fore  the  

8 t h?  10 

MS PETERS :    I  th ink  i t  was on the  8 t h .    

CHAIRPERSON :    I t  was on the  8 t h?  

MS PETERS :    [No aud ib le  rep ly ]   

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC :    Now I  read  to  you a  passage in  the 

Par l iamentary  or  in  the  Por t fo l io  Commi t tee  debate ,  where  

the  pe rson who succeeded you as  Min i s te r  o f  Transpor t ,  

Mr  Maswangany i ,  sa id  bu t  there  are  jus t  th ree  months  le f t .   

Why –  even i f  i t  . . . [ ind is t inc t  –  word  cu t  o f f ]  why shou ld  we 

d ismiss  th is  board?  You heard  tha t  –  I  mean,  you read tha t  20 

tha t  i s  what  he  had sa id .   Can I  ask  you why d id  you 

d ismiss  the  board  th ree  months  be fore  i t s  te rm o f  o f f i ce  

ended?  

MS PETERS:    Cha i rperson,  I  d id  ind ica te  tha t  i t  m igh t  

have been wrong  a t  tha t  par t i cu la r  moment  bu t  fo r  me at  
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tha t  moment  I  thought  i t  was cor rec t  dec i s ion .  

ADV VAS SONI  SC:    Now you knew a t  the  t ime,  we know i t  

i s  ear l y  March,  you say maybe 6 t h ,  7 t h  o r  8 t h ,  i t  does not  

mat te r,  bu t  you knew in  March tha t  come the  end o f  Ju ly  a  

new board  needs to  be  appo in ted .   You knew tha t .  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    Jus t  l i ke  you knew when Mr  

Montana ’s  cont rac t  was go ing  to  end tha t  a  rep lacement  

needed to  be  found.  

MS PETERS:    Yes,  Cha i r.  10 

ADV VAS SONI  SC:    What  s teps  d id  you take  before  you 

took the  dec is ion ,  i r respect ive  o f  the  dec is ion ,  what  s teps 

d id  you take  to  f ind  a  rep lacement  board?  

MS PETERS:    We had a l ready s ta r ted  w i th  the  adver t  fo r  

the  new board .  

ADV VAS SONI  SC:    When was tha t?  

MS PETERS:    A l ready around tha t  t ime the  adver t  was  

out ,  Cha i rpe rson.  

ADV VAS SONI  SC:    And how long wou ld  tha t  p rocess 

have taken?  20 

MS PETERS:    I  am unab le  to  an t ic ipa te  how long i t  wou ld  

have taken,  Cha i r.   

ADV VAS SONI  SC:    You see,  I  w i l l  te l l  you  why,  Ms  

Peters ,  you migh t  remember  I  have read to  you what  the  

la te  Mr  Makwetu  sa id  in  h is  a f f idav i t  and we went  th rough 
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those passages and he sa id  two th ings.   One,  he  sa id  the  

ins tab i l i t y  in  PRASA was due to  the  fac t  tha t  i t  d id  no t  have   

permanent  CEO.   You remember  tha t?  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    He a lso  ment ioned tha t  the re  was a  

t ime in  2016 when the  board  was quora ted  because the  

Treasury  representa t i ve  was not  there  and he made the  

po in t  tha t  you then regu lar i sed the  pos i t ion .  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    What  i s  i t  tha t  causes you in  sp i te  o f  10 

–  and remember  we have been th rough th i s ,  tha t  there  is  

exponent ia l  increase in  i r regu lar  expend i tu re .  

MS PETERS:   Yes.  

ADV VAS SONI  SC:    And what  causes you to  c rea te  more  

tu rmoi l ,  and I  am put t ing  th is  to  you,  causes you to  c rea te  

more  tu rmoi l  and d ismiss  the  board  there  and then?  

MS PETERS:    Cha i rperson,  I  d id  no t  c rea te  more  tu rmoi l ,  I  

c rea ted  an oppor tun i ty  w i th  an  in te r im board .  

ADV VAS SONI  SC:    Bu t  tha t  i s  exact ly  the  po in t  tha t  Mr 

Makwetu  is  mak ing  in  regard  to  in fe rence,  he  was  say ing  20 

PRASA does not  have a  CEO s ince Ju l y  2015,  everybody 

thereaf te r  i s  in  an  in te r im pos i t ion ,  th is  i s  what  i s  c rea t ing  

ins tab i l i t y  bu t  tha t  i s  the  very  th ing  you do,  you d ismiss  a  

permanent  board .  

MS PETERS:    Cha i rperson,  ear l ie r  on  I  d id  ind ica te  tha t  i t  
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m igh t  in  somebody e l se ’s  read ing  be wrong and I  concede t  

i t .  

ADV VAS SONI  SC:    You see,  Ms Peters ,  when  I  say 

someth ing  to  you  and I  have to  pu t  i t  to  you,  Mr  de  Fre i tas  

says tha t  the  reason tha t  the  board  was d i smissed was to  

avo id  tha t  inqu i ry  tha t  had been agreed to  in  the  prev ious  

week,  on  the  7 t h ,  I  th ink ,  fo r  the  [ ind is t inc t  –  d ropp ing  

vo i ce ]  

What  do  you say to  tha t?  

MS PETERS:    Cha i rperson,  I  wan t  to  pu t  i t  on  reco rd  here  10 

tha t  i t  i s  no t  poss ib le  tha t  tha t  inqu i ry  cou ld  have been the  

reason why the  board  was [ ind is t inc t  –  d ropp ing  vo ice ]  

because a l ready  a t  tha t  par t i cu la r  s tage the re  was an 

invest iga t ion  tha t  was happen ing ,  tha t  I  made re ference to  

tha t .   Between myse l f  and Mr  Mole fe  we had agreed tha t  

we w i l l  reconc i le  the  fo rens i c  invest iga t ion  I  had requested 

the  aud i to r -genera l  to  do  as  we l l  as  the  work  tha t  they 

were  do ing  in  PRASA wi th  the  Dera i led  Repor t  as  per  the  

Pub l ic  Pro tec tor ’ s  de terminat ion  tha t  Treasury  invest iga te  

every th ing  tha t  i s  above 10 mi l l ion .   That  invest iga t ion  was  20 

on in  the  o f f i ce  o f  the  Ch ie f  P rocurement  Of f i cer .   What  we 

needed to  fo l low  up was the  p rocess now wi th  what  the  

Ch ie f  P rocurement  Of f i cer  was do ing .   So there  was  no way  

I  cou ld  be  par t  o f  a  p lan  to  s t i f le  an  invest iga t ion  when I  

knew tha t  ins tead,  Cha i rperson,  I  d id  ind ica te  in  the 
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meet ing  we had  w i th  the  AG tha t  I  am happy tha t  the  

th resho ld  fo r  the  invest iga t ion  tha t  i s  be ing  re fer red  to  the  

o f f i ce  o f  the  Ch ie f  P rocurement  Of f i cer  i s  even lower  than 

where  I  had pegged i t  wh ich  then took i t  to  10  m i l l ion .   

And remember ,  there  was ind ica t ion  tha t  in  PRASA 

the  de legat ions fo r  p rocurement  were  a t  t imes more  than 

500 mi l l ion  or  more  than a  m i l l ion .   So the  fac t  tha t  i t  went  

r igh t  down to  10  mi l l ion  sa t is f ied  me.   So there  was an 

invest iga t ion  a l ready tha t  I  had concur red  w i th  because I  

had ag reed and  s igned o f f  on  a  request  fo r  a  fo rens i c  10 

invest iga t ion  and  because o f  the  s ta tement  f rom the  la te  

Aud i to r -Genera l  tha t  the  because  a l l  these invest iga t ions  

needs the  same peop le .   There  is  somet imes,  in  the i r  

language,  invest iga t ion  le thargy .   Le t  us  pu t  every th ing  

together .   We agreed.    

We had a  meet ing  w i th  the  then Ch ie f  P rocurement  

Of f i cer  and Mr  Mole fe  to  say th is  i s  what  i s  go ing  to  

happen.   Between PRASA and  the  Ch ie f  P rocurement  

Of f i cer ,  the  inves t iga t ions were  supposed to  cont inue.  

In  fac t ,  inc iden ta l l y ,  Mr  Mole fe  agreed when 20 

Letswao lo  s ta r ted  there ,  tha t  these invest iga t ions  are  par t  

o f  the  processes tha t  he ,  Le tswao lo ,  as  they even gave h im 

a  te rm –  ca l led  i t  Mr  F i x  I t ,  tha t  there  is  p rob lems o f  

ma l feasance,  cor rup t ion  and o the r  th ings in  PRASA tha t  

th is  man is  go ing  to  dea l  w i th .    
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And,  Cha i rperson ,  I  want  to  ind ica te  here  tha t  the  

fac t  tha t  Mr  Maswangany i  d id  no t  cont inue or  took  

whatever  dec is ion ,  he  is  respons ib le  fo r  those dec is ions 

tha t  he  took thereaf te r .    

There  is  a  say ing  tha t  says you do not  [ ind is t inc t ]  

f rom the  grave,  you cannot  want  to  come back as  a  fo rmer  

m in is te r  and say  bu t  you are  do ing  wrong,  you shou ld  

fo l low tha t  and i t  had never  happened in  my engagements  

w i th  the  por t fo l i o  commi t tee  to  de termine fo r  them what  

they needed to  do  even when they had ca l led  me to  be  10 

before  the  commi t tee ,  I  wou ld  a lways adhere  to  what  the  

commi t tee  has sa id  we shou ld  be  do ing .  

So the  fac t  tha t  the  invest iga t ion  d id  no t  cont inue I  

cannot  take  respons ib i l i t y  fo r ,  Cha i rperson.   Thank you.  

ADV VAS SONI  SC:    The cho ice  be fore  you a t  the  t ime 

you made your  dec is ion ,  wh ichever  day i t  was i n  March 

2017,  the  cho ice  be fore  you was  th is ,  I  e i ther  d i s regard  

what  Mr  Makwetu  has been say ing  to  me over  and over  

aga in  about  the  d is rup t ion  no t  hav ing  a  permanent  board  or  

a  permanent  CEO,  or  I  can to le ra te  th is  board  fo r  anothe r  20 

th ree  months .   That  was the  cho ice .   Do you agree w i th  

me?  

CHAIRPERSON :    Swi tch  on  your  m ic .   You can keep i t  on .  

MS PETERS:    Thank you,  Cha i r.   I  do  no t  know what  the  

cho ice  was before  me a t  tha t  par t i cu la r  t ime,  Cha i rperson.  
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CHAIRPERSON :    Le t  me ask  th is  quest ion .   I f  you  

d ismissed the  board  th ree  months  be fore  the  exp i ry  o f  the i r  

te rm and you appo in ted  an in te r im board  wou ld  the  te rm o f  

the  in te r im board  be  the  th ree  months  or  wou ld  i t  be 

whatever  per iod  you were  –  you fe l t  you cou ld  g ive  to  

them?  Was i t  the  th ree  months  remain ing  tha t  wou ld  no t  

have been se rved  by  the  d ismissed  board?  

MS PETERS:    Yes,  Cha i r.  

CHAIRPERSON :    Yes.  

MS PETERS:    Because l i ke  I  ind ica ted ,  there  was a l ready 10 

a  process in  p lace  fo r  an  appo in tment  o f  a  new board 

because th is  board ’s  te rm was coming to  an  end.   So tha t  

p rocess was in  p lace .   That  i s  why I  then took a  dec i s ion  

tha t  th is  be  an  in te r im board  so  tha t  i t  wou ld  a l so  a l low me 

wi th  the  process o f  the  new appo in tment  to  do  the  

consu l ta t ion  rou tes  tha t  we wou ld  have –  they wou ld  have 

served the  remain ing  per iod .  

CHAIRPERSON :    Wel l ,  I  guess maybe Mr  Son i  has th is  

quest ion  i n  m ind  tha t  he  maybe was go ing  to  ask  or  i s  

ask ing ,  wou ld  i t  no t  be  fa i r  to  say to  d ismiss  the  board  20 

when a l l  tha t  i s  l e f t  i s  th ree  months  fo r  i t s  te rm to  exp i re  

cou ld  no t  have been based on a  reason tha t  had been  

there  fo r  a  long t ime,  i t  had to  be  tha t  i t  must  have  been a  

recent  reason because,  fo r  examp le ,  i f  the  board  had not  

been per fo rming i t s  du t ies  p roper l y  fo r  two years  and you  
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had not  d ismissed i t ,  how does  i t  he lp  to  d ismiss  them 

three months  be fore  the  exp i ry  o f  the  te rm?  But  i f  there  i s  

someth ing  tha t  has ar i sen tha t  was not  there  tha t  p rompts  

you to  say th is  board  must  go ,  then one cou ld  unders tand.   

What  do  you say to  tha t?   Would  i t  no t  be  fa i r  to  look  a t  i t  

in  tha t  way?  

MS PETERS:    No,  Cha i rperson.  I  do  no t  th ink  th ree  

months  was probab ly,  in  my v iew,  go ing  to  be  a  very  long 

per iod ,  tha t  th ree  months .   I  co inc ided w i th  the  las t  quar te r  

o f  the  f inanc ia l  year  and the re  were  qu i te  a  lo t  o f  o ther  10 

th ings tha t  were  happen ing  a t  tha t  par t i cu la r  moment ,  

Cha i rperson,  and  maybe w i th  h inds igh t  you cou ld  jo in  the  

judge who sa id  i t  was i r ra t iona l  bu t  I  fee l ,  Cha i rperson,  

tha t  i f  I  had g iven the  board  a  no t ice  tha t  says g ive  me a  

reason why not  to  d ismiss  you,  tha t  was go ing  to  be  good 

enough fo r  the  cour t  to  even see  tha t  i t  i s  no t  i r ra t iona l  

because i t  wou ld  have probab ly  la id  ou t  the  who le  –  th is  

th ing .   So maybe  w i th  h inds igh t  you can say the  cour t  was  

cor rec t  to  say i t  was i r ra t iona l  bu t  I  s t i l l  be l ieve  tha t  even i t  

was p robab ly  a  week befo re  the  end o f  the  te rm o f  the  20 

board  because o f  my engagement .   Maybe the  l im i ta t ion  o f  

th is  p rocess is  tha t  you wou ld  –  we are  no t  dea l ing  w i th  

th ings as  up  to  the  end,  the  bu i ld -up ,  can p robab ly  use tha t  

word .  

CHAIRPERSON :    Yes,  you see,  i f  –  I  mean the  board  came 
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in  –  was appo in ted  somet ime in  2014,  i f  I  reca l l  cor rec t l y,  

about  Ju l y  o r  thereabouts .  

ADV VAS SONI  SC:    Beg inn ing  o f  August  2014.  

CHAIRPERSON :    Ja ,  August  2014 .   August  2015,  tha t  i s  a  

year,  you shou ld  have had a  fa i r  idea o f  whethe r  they were  

per fo rming the i r  du t ies  p roper ly.   August  2016,  tha t  i s  two 

years ,  you must  have known by  then i f  they  were  wor th  

keep ing .   Now you are  a t  c lose  to  the  end o f  the i r  te rm,  

about  th ree  mon ths ,  i f  i t  was about  per fo rmance,  I  jus t  

have d i f f i cu l t y  w i th  the  idea o f  –  I  do  no t  have d i f f i cu l t y  10 

w i th  d ismiss ing  fo r  –  i f  they  do  no t  per fo rm,  I  do  no t  have a  

prob lem,  they shou ld  be  d i smissed i f  they  do  not  per fo rm,  

bu t  I  have d i f f i cu l t y  in  unders tand ing  the  dec i s ion  to  

d ismiss  them th ree months  be fore  the  end o f  the i r  te rm i f  

the  reason fo r  d ismissa l  i s  per fo rmance or  i f  the  reason is  

someth ing  tha t  had been there  fo r  qu i te  some t ime.   I f  i t  i s  

someth ing  tha t  had jus t  happened  maybe  one cou ld  look  a t  

tha t  bu t  a l so  i t  seems to  me one  wou ld  –  in  your  pos i t ion  

one wou ld  need to  fac tor  in  e f fec t  tha t  i f  you  br ing  in  an  

in te r im board ,  you wou ld  be  br ing ing  in  an  in te r im board  fo r  20 

on ly  a  very  l im i ted  per iod ,  number  one.  

 Number  two,  they wou ld  need some t ime to  ge t  to  

unders tand the i r  new job ,  a l l  –  a t  leas t  in  th ree  mon ths  and  

before  they cou ld  do  anyth ing  the i r  te rm wou ld  have ended.   

I t  does not  seem to  me,  sub jec t  to  what  you have to  say,  i t  



17 MARCH 2021 – DAY 362 
 

Page 99 of 153 
 

does not  seem to  me to  be  someth ing  tha t  one wou ld  l i ke ly  

do  un less  there  was someth ing  tha t  had jus t  a r isen tha t  

one found so  to ta l l y  unacceptab le  tha t  one cou ld  no t  say  

look,  they are  l eav ing  in  th ree  months ,  le t  me focus on 

rec ru i t ing  good peop le .  

MS PETERS:    That  t ime when th is  th ing  happened,  

Cha i rperson,  and  even in  the  l e t te r  tha t  –  I  do  no t  whethe r  

I  d id  ind ica te  in  t he  las t  hear ing  tha t  I  w i l l  ava i l  tha t  le t te r  

tha t  I  wro te  to  the  cha i rperson o f  the  new in te r im board  

about  what  i s  expected w i th in  tha t  shor t  per iod  tha t  they 10 

were  there  to  do  and make sure  tha t  they invest iga te  the  

issues o f  the  350% sa la ry  increase,  the i r  unend ing  or  the  

pro longed invest iga t ions tha t  was happen ing  and a l l  those 

o ther  mat te rs  tha t  a re  in  those par t i cu la r  le t te rs .  

 But  l i ke  I  have ind ica ted ,  Cha i rperson,  i f  you  s i t  

now in  2001-  I  mean,  what  i s  the  year  now,  2021,  and you  

look what  was happen ing  in  2017 a t  tha t  par t i cu la r  t ime,  

you wou ld  rea l i se ,  Cha i rperson,  tha t  tha t  i s  why I  say  g i ven  

an opt ion  and oppor tun i ty,  I  wou ld  have appea led  tha t  

par t i cu la r  cour t  judgment  because even i f  …[ in te rvenes]  20 

CHAIRPERSON :    Yes bu t  remember,  we a re  no t  ta lk ing  

about  the  judgment  now,  I  am jus t  ta lk ing  about… 

MS PETERS:    Why.  

CHAIRPERSON :    About  why you wou ld  have thought  i t  is  

war ran ted to  d ismiss  the  board  th ree  months  be fore  the  
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end o f  i t s  te rm in  c i r cumstances where ,  as  Mr  Son i  says,  

the  Aud i to r -Genera l  had compla ined tha t  there  was  

ins tab i l i t y  in  th is  en t i t y  wh ich  was add ing  to  the  prob lems.   

So i f  you  d i smissed th is  board  th ree  months  be fore  the  

exp i ry  o f  i t s  te rm you are  go ing  to  pu t  in  an  in te r im  board ,  

they need to  take  some t ime before  they are  on  top  o f  

i ssues.   Then they have to  go ,  then they have got  to  b r ing  

another  board .   Then i t  takes some t ime before  i t  i s  on  top  

o f  i ssues.   I t  jus t  does not  seem to  be  someth ing  tha t  one 

expects  un less  you say to  me here  is  someth ing  tha t  they 10 

have jus t  done wh ich  had not  been there  be fore  wh ich  was  

jus t  so  in to le rab le  tha t  I  cou ld  no t  a l low them to  cont inue.   

That  wou ld  be  d i f fe ren t  fo r  me.  

MS PETERS:    The issue ra i sed by  the  AG about  the  

ins tab i l i t y  a t  PRASA and the  fac t  tha t  a l l  the  issues  tha t  I  

have been ra is ing  were  re la ted  to  those par t i cu la r  i ssues  

a lso  an  i nc lud ing  the  o ther  mat te rs  tha t  were  re la ted  to  the  

per fo rmance,  Cha i rperson,  I  wou ld  ind ica te  here  tha t  

maybe a t  tha t  par t i cu la r  t ime tha t  was the  r i sk  I  was 

prepared to  take ,  even i f  i t  was go ing  to  be  the  las t  r i sk  20 

be fore  I  d ie  o r  I  ge t  moved.  

CHAIRPERSON :    Yes.   So is  –  so  am I  co r rec t  in  say ing  

you are  no t  say ing  tha t  there  i s  someth ing  tha t  happened  

wh ich  had not  been there  a l l  a long dur ing  the i r  te rm,  the i r  

tenure ,  there  is  someth ing  they had done wh ich  came to  
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your  a t ten t ion  wh ich  was so  in to le rab le  tha t  you cou ld  no t  

a l low them to  cont inue fo r  th ree  months ,  what  you  

d ismissed them for  were  th ings tha t  you had been engag ing  

w i th  them for  qu i t e  some t ime.   I s  tha t  co r rec t?  

MS PETERS:    One o f  th ings tha t  I  wou ld  want  to  say a t  

tha t  par t i cu la r  t ime a lso ,  Cha i rpe rson,  ove r  and above the  

issues o f  the  per fo rmance and a l l  tha t ,  I  d id  ind ica te ,  

Cha i rperson,  tha t  i t  was th i s  –  what  do  you ca l l  i t ,  the  

pub l i c  space,  the  cha l lenges tha t  were  there  i n  PRASA wi th  

regard  to  many o ther  th ings inc lud ing  the  contes ta t ion  or  10 

the  conf l i c t  tha t  emerged between them and Letswao lo  and 

I  then took the  dec is ion  Letswao lo  must  go  back  to  the  

depar tment .   And wh i l s t  we were  busy a l so  w i th  dea l ing  

w i th  tha t  –  and one o f  the  b iggest  cha l lenges I  used to  

have w i th  dea l ing  w i th  the  then Cha i rperson o f  the  board  i s  

tha t  you wou ld  engage w i th  h im and ta lk  to  h im and the  

next  th ing  i t  i s  in  the  med ia ,  i t  i s  in  the  press  and fo r  me,  

Cha i rperson,  i t  was someth ing  tha t  I  fe l t  i s  –  i t  i s  no t  

someth ing  tha t  I  can to le ra te  and work  w i th  because you  

cannot  have a  s i tua t ion  where  you meet  w i th  somebody,  20 

you ag ree w i th  tomorrow there  is  a  p ress  b r ie f ing  you have  

got  to  have a lso  your  p ress  br ie f ing  to  respond –  the  med ia  

wants  you to  –  there  was qu i te  a  lo t  o f  th ings tha t  was 

happen ing  and PRASA in  i t se l f  was –  I  wou ld  say… 

CHAIRPERSON :    Deurmekaar.  
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MS PETERS:    Pardon?  

CHAIRPERSON :    You sa id  PRASA was i t se l f  –  you sa id  

PRASA i t se l f  was –  then you kept  qu ie t ,  so  I  am ask ing  

whethe r  you wanted to  say deurmekaar .  

MS PETERS:    I t  was deurmekaar ,  i t  was mengelmoes .  

CHAIRPERSON :    I t  was?  

MS PETERS:    Di t  was ŉ  menge lmoes .  

CHAIRPERSON :    Okay,  Mr  Son i?  

ADV VAS SONI  SC:    So  was your  compla in t  aga ins t  Mr  

Mole fe ’s  approach ing  the  p ress?  10 

MS PETERS:    Pardon,  Cha i r?  

ADV VAS SONI  SC:    Was your  compla in t  –  because I  

heard  you say to  the  Cha i rperson ,  one o f  the  las t  th ings,  

tha t  what  you cou ld  no t  s tand was tha t  you wou ld  have a  

meet ing  w i th  Mr  Mole fe  and he wou ld  approach the  press .   

I  am jus t  t ry ing  to  unders tand,  Mr  Peters ,  because  a t  the  

end o f  the  day I  have got  to  say to  you when one looks a t  

a l l  the  in fo rmat ion  tha t  i s  be fo re  th is  Commiss ion  re la t ing  

to  the  d ismissa l  o f  the  board  –  and I  want  to  come back 

jus t  now to  the  non-appo in tment  o f  a  permanent  CEO but  20 

as  regards the  d ismissa l  o f  the  board ,  the re  i s  no th ing  

be fore  th is  Commiss ion  tha t  suggests  i t  was ra t i ona l .   In  

fac t ,  i f  any th ing ,  i t  suggests  tha t  the  d ismissa l  was not  

bona f ide .   I  am put t ing  tha t  to  you.  

MS PETERS:    Cha i rperson,  I  need to  ind i ca te  here  tha t  
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there  was a  s tage wh ich  I  a r r i ved a t  where  I  rea l i sed tha t  i t  

i s  ve ry  d i f f i cu l t  to  work  w i th  Mr  Mole fe .   I  can  leave i t  a t  

tha t .  

ADV VAS SONI  SC:    Why d id  you not  …[ in tervenes]  

CHAIRPERSON :    O f  course  i f  he  was the  prob lem wou ld  

no t   have had the  oppor tun i ty  o f  remov ing  h im on ly  and 

cont inu ing  w i th  the  o the r  members  o f  the  board  w i th  whom 

you had no d i f f i cu l t y?   Why the  who le  board  because o f  

one person?  

MS PETERS:    Maybe because I  had taken tha t  there  –  10 

when you meet  w i th  a l l  o f  them they do  not  –  a lmost  l i ke   -  

l i ke  you say,  in  most  ins tances  I  met  the  board  in  fu l l  

seve ra l  t imes but  I  met  Mr  Mole fe  severa l  t imes,  every  now 

and then.   Whenever  he  wanted an appo in tment  he  wou ld  

come,  he  even knew where  I  s tayed,  he  wou ld  come and  

we wou ld  meet  and ta l k  and he  wou ld  want  an  answer  

immedia te ly  and even i f  you say g ive  me chance  and a l l  

those type o f  th ings.   So l i ke  I  sa id  ear l ie r  on  when the  

advocate  was ra i s ing  issues re la ted  to  what  the  judgment  

sa id ,  I  sa id  probab ly  w i th  h inds igh t ,  one cou ld  say p robab ly  20 

i t  was i r ra t iona l  t he  way I  approached i t  bu t  i t  happened a t  

tha t  par t i cu la r  moment .  

CHAIRPERSON :    Bu t  you accept  tha t  i f  your  d i f f i cu l t y  was 

w i th  one member  o f  the  board ,  the  Cha i rpe rson,  there  

wou ld  have been no reason to  f i re  the  who le  board?  
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MS PETERS:    Wi th  h inds igh t  …[ in tervenes]  

CHAIRPERSON :    You wou ld  have f i red  h im.  

MS PETERS:    Wi th  h inds igh t ,  yes .  

CHAIRPERSON :    Yes.  

MS PETERS:    Bu t  they were  no t  –  I  wou ld  say  tha t  the  

o ther  board  members  [speak ing  ve rnacu lar ] .  

CHAIRPERSON :    You want  to  say tha t  in  Eng l ish?  

MS PETERS:    I  wou ld  say,  Cha i rpe rson,  tha t  the  o ther  

…[ in tervenes]  

CHAIRPERSON :    Because I  am not  sure  tha t  I  unders tand  10 

i t  bu t  … 

MS PETERS:    The o ther  board  members  were  no t  p robab ly  

ab le  to  manage the  leadersh ip  s ty le  o f  Mr  Mole fe .   That  i s  

my v iew.  

CHAIRPERSON :    Yes bu t  o f  course  once he was not  there  

tha t  p rob lem o f  the i rs  wou ld  no t  be  there  because i t  wou ld  

be  somebody e lse  who wou ld  be  Cha i rperson.  

MS PETERS:    Ja ,  i t  was happened and they then 

increased the i r  remunera t ion .   When I  ra ised i t  w i th  h im he  

sa id  I  was out  o f  the  count ry  and so  I  am not  respons ib le .   20 

You know,  i t  –  I  do  no t  know,  Cha i rperson,  bu t  I  am say ing  

w i th  h inds igh t  you can say i t  was an i r ra t iona l  approach 

maybe hav ing  a r r i ved a t  up  to  so  fa r  and no  fu r ther.   

Maybe tha t  i s… 

CHAIRPERSON :    You see,  the  reason why we – why both  



17 MARCH 2021 – DAY 362 
 

Page 105 of 153 
 

Mr  Mole fe  and I  go  probe in to  your  reasons fo r  cer ta in  

dec is ions such as  …[ in tervenes]  

ADV MAJAVU:    Mr  Son i ,  Cha i r.   Cha i r,  you sa id  the  

reason why Mr  Mole fe  and I ,  and I  am jus t  cor rec t i ng  tha t  

Freud ian  s l ip .  

CHAIRPERSON :    Oh and I  d id  no t  hear  myse l f .   Thank  

you.   Thank you,  Mr  Majavu,  thank you.   The reason why 

Mr  Son i  and I  a re  prob ing  cer ta in  i ssues inc lud ing  your  

dec is ion  to  d ismiss  the  board  is  we want  to  unders tand how 

cer ta in  th ings happened a t  PRASA and we want  to  10 

unders tand because somet imes dec is ions a re  taken and  

cer ta in  reasons are  g i ven fo r  those dec is ions bu t  those  

dec is ions are  no t  the  t ru th  –  those reasons are  no t  the  

t ru th ,  there  are  o ther  t rue  reasons tha t  a re  no t  be ing  

advanced.   So we want  to  know whether  reasons tha t  were  

g iven were  the  t rue  reasons or  there  maybe have been 

o ther  reasons or  there  may have  been ce r ta in  p ressures,  

l i ke  we do not  know,  we want  to  t ry  and unders tand  

because somet imes when dec is ion  does not  seem to  be 

ra t iona l ,  i t  m igh t  mean you must  p robe fu r ther  because you  20 

might  a r r i ve  a t  the  t ru th .   So I  am not  say ing  necessar i l y  

tha t  the  reasons you were  gave were  no t  the  r igh t  reasons,  

tha t  can be dec ided la te r,  I  can  dec ide  tha t  la te r  bu t  tha t  i s  

the  reason why you see us  want ing  to  t ry  and unders tand  

the  reasons fo r  the  reason ing  tha t  –  on  wh ich  your  dec i s ion  
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was taken.  Okay.  

MS PETERS:    Yes,  Cha i rpe rson,  l i ke  I  sa id  ea r l ie r  on  tha t  

a t  tha t  po in t  I  jus t  took a  dec is ion  tha t  i f  tha t  i s  the  r i sk  I  

am tak ing ,  I  am prepared to  fo l low th rough and bear  the  

consequences.   L ike  I  sa id  ear l ie r  on ,  i f  there  were  o ther  

p ressures they were  in te rna l l y  w i th in  the  Transpor t  and 

PRASA re la ted  …[ in tervenes]  

CHAIRPERSON :    Wi th in  your  por t fo l io .  

MS PETERS:    Yes,  in  the  por t fo l io  i t se l f ,  Cha i rperson.   

And a t  tha t  par t i cu la r  t ime,  l i ke  I  sa id ,  tha t  a t  the  end o f  a  10 

meet ing  where  I  was w i th  the  board  and CEOs were  tak ing  

a  dec is ion  there  wou ld  be  an assessment  o f  a l l  the  board ,  

a l l  the  boards took tha t ,  PRASA board  re fused and there  is  

qu i te  a  number  o f  o ther  th ings  bu t  I  unders tand your  

quest ion ,  Cha i rperson,  to  say . . . [ ind is t inc t  –  word  cu t  o f f ]  

w i th in  -  when th ree  months  was remain ing .   Three  months  

remain ing  bu t  the  process tha t  you  take  to  appo in t  was not  

necessar i l y  go ing  to  be  tha t  th ree  months .   A t  t imes  i t  went  

beyond the  th ree  months ,  p r imar i l y  because o f  the  process 

tha t  you need to  fo l low.   May tha t  was what  in fo rmed me 20 

because the  adver t  i s  ou t  bu t  I  know in  the  back o f  my 

mind tha t  i t  m igh t ,  we might  say,  there  is  th ree  months  

remain ing ,  i t  cou ld  be  s i x  months .   

And fo r  me,  the  o ther  p rocesses wou ld  have he lped,  

bu t  in  te rms o f  somebody say ing ,  do  th i s  [ speak ing  in  
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vernacu lar ] ,  I  a t  tha t  par t i cu la r  t ime and…[ in tervene ]  

CHAIRPERSON:    I t  was your  own dec is ion .  

MS PETERS:    I t  was my own dec is ion  and tha t  i s  why I  

sa id  Cha i rperson tha t  i f  I  was i r ra t iona l ,  I  accepted tha t  bu t  

I  s t i l l  say  tha t  i f  we had been g iven –  I  was there  on  the  

10 t h  o f  Apr i l ,  and the  ou tcome came,  because  o f  the  

weakness.  

And I  need to  acknowledge tha t  a t  t imes,  even as  

government  the  reason why we lose  cases i t  i s  because o f  

the  weaknesses  o f  our  a f f idav i t s  and in fo rmat ion  and I  10 

th ink  because o f  the  weakness o f  our  case,  we los t  i t ,  and 

I  th ink  tha t  i s  why is  say  w i th  h inds igh t ,  I  be l ieve  had we  

appea led  we wou ld  have won.  

CHAIRPERSON:    You see,  I  th ink  par t  o f  the  reason why,  

fo r  example ,  Mr  Son i  was re fe r r ing  to  the  a t t i tude o f  the  

Por t fo l io  Commi t tee  w i th  regard  to  the  inqu i ry  tha t  they had  

dec ided shou ld  be  conducted is  tha t  the  par ts  o f  Mr  De 

Fre i tas  a f f idav i t  tha t  he  was read ing  and the  documenta t ion  

f rom which  he  was read ing  g i ves  the  impress ion  o f  a  

commi t tee ,  wh ich  a t  a  cer ta in  s tage wanted to  ge t  r id  o f  20 

the  Board .   But  they a re  tak ing  a  dec i s ion  tha t  there  shou ld  

be  an inqu i ry  in to  the  a f fa i rs  o f  PRASA.   

As I  unders tand i t  they  d id  no t  say  inqu i ry  in to  the ,  

conduct  o f  the  Board  and inqu i ry  to  the  a f fa i rs  o f  PRASA 

but  obv ious ly  tha t  wou ld  encompass how the  Board  had  
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hand led  cer ta in  i ssues I  wou ld  imag ine .   But  then the  

moment  you have d ismissed the  Board ,  sudden ly  they say 

i t  i s  no t  necessary  to  have the  enqu i ry  and we know tha t  

PRASA was le f t  w i th  se r ious a l legat ions o f  co r rup t ion  

dur ing  tha t  t ime,  sudden ly  i t  i s  no t  necessary to  have an  

inqu i ry.  

 So i t  i s  I  th ink  par t  o f  what  was  look ing  a t  i s ,  i s  

why is  th is  happen ing  l i ke  th is?   And then o f  course ,  you 

say,  bu t  i t  i s  on ly  th ree  months  le f t  why can they no t  wa i t ,  

why can the  Min i s te r  no t  wa i t ,  bu t  I  may be repeat ing  what  10 

I  have sa id ,  bu t  I  wanted to  make sure  tha t  you unders tand  

the  reason ing ,  Mr  Son i .  

MS PETERS:    Yes,  Cha i r  I  unders tand the  reason.  

ADV VAS SONI  SC:    Ms Peters ,  you jus t  sa id  to  the  

Cha i rperson,  we l l ,  I  knew th is  wou ld  take ,  o r  i t  may we 

th ink  i t  w i l l  take  th ree  months ,  bu t  i t  may take  s i x  months .   

Now,  th is  i s  the  d i f f i cu l t y  I  have w i th  tha t  on  your  vers ion  

and I  am say ing  on  your  vers ion ,  because I  have got  to  pu t  

i t  to  you I  do  no t  accept  i t .   On your  vers ion  you  wanted  

th is  Board  ou t  fo r  some t ime,  cer ta in l y  be fore  the  20 

beg inn ing  o f  March 2003.   You had,  as  you sa id  you had 

had your  gu t  fo l low i t ,  you  had had enough o f  them,  they 

tes ted  your  pa t ience.   

MS PETERS:    Yes,  s i r.   

ADV VAS SONI  SC:    R igh t ,  tha t  i s  why to  avo id  any 
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ex tens ion  o f  the i r  te rm i f  tha t  was the  pos i t ion ,  you wou ld  

have s tar ted  the  process o f  rep lac ing  the  Board  th ree  

months ’ sooner  than you in  fac t  d id .   That  wou ld  be  made 

sure  tha t  they wou ld  no t  be  one more  day w i th  th is  ex i s t ing  

Board .  

MS PETERS:    Cha i rperson,  I  am say ing  tha t  the  Board ,  in  

par t i cu la r  the  Cha i rperson had p ressed my pat ience fo r  a  

very  long t ime w i th  regards to  the  core  respons ib i l i t i es  o f  

the  work  tha t  was befo re  them.   I t  had noth ing  to  do  w i th  

the  Por t fo l io  Commi t tee  process.   I t  had noth ing  to  do  w i th  10 

any o ther  mat te r,  except  the  fac t  tha t  tha t  i s  where  I  had 

ar r i ved a t  tha t  par t i cu la r  t ime.   

And I  s t i l l  concede a t  th is  par t i cu la r  t ime tha t  i f  i t  

was i r ra t iona l ,  i t  was because I  was in fo rmed  by  my 

exper ience up to  tha t  moment ,  as  we l l  as  remember,  when  

the  predecessor  to  the  ac t ing  Group CEO Letsoa lo ,  Mr  

Mole fe  came and  sa id ,  th is  man i s  use less  and now the re  

was th is  one,  wh ich  we thought  wou ld  be  the re  to  t ry  and  

c lean up and make sure  tha t  by  the  t ime tha t  the  CEO is  

appo in ted ,  those issues tha t  were  se t  needs  to  be  20 

addressed,  has been addressed,  and then aga in ,  there  is  

th is  i ssue w i th  regard  to  th is  one.   

So,  f ree ly  speak ing ,  I  was a t  my te thers  end and I  

fe l t  tha t  tha t  i s  what  in fo rmed the  Cha i rperson,  and I  am 

sor ry  tha t  the  Por t fo l io  Commi t tee  dec ided to  abandon i t s  
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own processes,  based on the  fac t  tha t  the  Board  was  

removed,  when they cou ld  have cont inued because i f  you  

look a t  the  le t te r  tha t  I  wro te  to  the  in te r im,  I  even take  

f rom the  prev ious le t te r  tha t  I  wro te  to  the  Cha i rperson o f  

the  Board  to  say I  wro te  to  the  Cha i rperson,  w i th  regard  to  

these mat te rs ,  cont inue w i th  them.  

CHAIRPERSON:    Mr  Son i .  

ADV VAS SONI  SC:    Ms Pete rs  I  have heard  you,  can I  

ask  you jus t  one quest ion ,  I  heard  you say so  many t imes,  

tha t  i f  i t  was i r ra t iona l  tha t  dec i s ion  was taken in  March 10 

2017,  the  dec i s ion  to  d i smiss  the  Board ,  we are  now in  

March 2021.   When you re f lec t  on  i t ,  was i t  ra t iona l?  

MS PETERS:    I  wou ld  say the  t iming  was wrong,  thank you  

Cha i r.  

ADV VAS SONI  SC:    So  we can accept  then based  on the  

fac t  tha t  as  has been put  to  you,  there  is  th ree  months  le f t ,  

what  the  Aud i to r  Genera l  had sa id  the  ins tab i l i t y  the  fac t  

tha t  there  was no  CEO.   When you  look a t  i t  now,  i t  sounds 

i r ra t iona l ,  and maybe one shou ld  have jus t  wa i ted  un t i l  

there  te rm had ended and they wou ld  have r idden  o f f  in to 20 

the  sunset .   Would  tha t  no t  be  the  more  ra t iona l  th ing?  

MS PETERS:    I  do  no t  know tha t ,  Cha i rpe rson.   

Cha i rperson can I  be  g iven one and a  ha l f  m inutes ’ comfor t  

b reak?  

CHAIRPERSON:    Okay,  a l r igh t ,  le t  us  make i t ,  sha l l  we 



17 MARCH 2021 – DAY 362 
 

Page 111 of 153 
 

make i t  10  m inu tes,  5  m inutes?   I  assume one  minute  

wou ld  no t  be  good enough.   

MS PETERS:    F i ve  m inutes  w i l l  be  f ine .   

CHAIRPERSON:    F ive  m inutes ,  okay,  we w i l l  take  a  f i ve  

m inutes ’ ad journment .   

ADV VAS SONI  SC:    As  i t  p leases .  

CHAIRPERSON:    Okay.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Yes,  le t  us  cont inue.   10 

ADV VAS SONI  SC:    As  you p lease,  Cha i r.   Ms Peters ,  I  

want  to  f in ish  th is  par t  o f  quest ions I  want  to  ask  o f  you,  I  

want  to  ra ise  th i s  w i th  you,  because I  sa id  to  you I  am 

aware  o f  you r  cont r ibu t ion  to  the  new soc ie ty.  

CHAIRPERSON:    Speak up a  b i t  Mr  Son i ,  yes  I  cannot  

hear.  

ADV VAS SONI  SC:    Sor ry,  Cha i r.  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    I  was say ing ,  tha t  I  am deep ly  

consc ious o f  and ve ry  apprec ia t i ve  o f  the  Ms  Peters  20 

cont r ibu t ion  to  our  new soc ie ty.   You know,  Ms Pe ters  a l l  

tha t  we o r  peop le  who have cont r ibu ted  to  our  democracy 

w i l l  leave beh ind  the  legacy.   Now,  I  say  th is  to  you,  

consc ious o f  wha t  the  Cha i rperson  sa id  tha t  one needs to  

unders tand what  happened.   
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Now,  I  have got  to  say i t  to  you,  and I  say  i t  w i th  

the  u tmost  respect  and humi l i t y,  tha t  i t  does not  make any  

sense to  me,  g iven a l l  the  fac ts ,  tha t  there  was not  

someth ing  more  in  re la t ion  to  the  d ismissa l  o f  the  en t i re  

Board  than what  you have communica ted .  

MS PETERS:    Cha i rperson I  sa id  ear l ie r  on  tha t ,  I  th ink  

tha t  p robab ly  the  t im ing  was wrong,  bu t  Cha i rperson w i th  

my exper ience tha t  advocate  i s  re fe r r i ng  to ,  I  know tha t  

one day,  one week,  a  month ,  i s  very  long in  government  

and a  lo t  can happen.    10 

A t  tha t  par t i cu la r  t ime Cha i rpe rson,  in  my v iew,  and 

in  my reco l lec t ion  o f  what  was happen ing  in  PRASA,  I  

be l ieved tha t  I  wou ld  be  a l low ing th is  Board  to  p res ide  ove r  

dest roy ing  the  company fu r ther  than i t  was.   So tha t  

in fo rms me and  I  sa id  ear l ie r  on  tha t ,  i f  i t  i s  in  the 

unders tand ing  o f  the  Commiss ion  tha t  I  was wrong,  then I  

concede.  

But  I  am in fo rmed by  th is  very  exper ience o f  hav ing  

served –  th i s ,  du r ing  the  an t i -apar the id  -  and inc identa l l y,  I  

want  to  ind ica te  t ha t  my pat ience was a l so  in fo rmed by  my 20 

knowledge and exper ience o f  hav ing  worked w i th  Mr  Mole fe  

and my respect  fo r  h im,  wh ich  I  s t i l l  have,  up  un t i l  today.  

L ike  I  sa id ,  even in  my a f f idav i t ,  the  mat te r  has never  been  

persona l .   Even when he ca l led  me Mzo lwana in  o r  a  bo rn  

aga in ,  Chr is t ian ,  I  accepted i t ,  tha t  i s  my leader  say ing  i t  
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these type o f  th ings.   

But  Cha i rperson,  I  th ink  there  is  a  s tage where  you 

rea l l y  need to  say,  why a l low  tha t  wh ich  has been 

dest royed so  fa r  o r  do  I  sa lvage,  and in  my own v iew,  tha t  

i s  what  I  thought  I  am do ing  a t  the  t ime.    

And tha t  i s  why  i f  you  cou ld  have looked a t  the 

reasons fo r  appo in t ing  the  in te r im Board ,  wh i ls t  we 

appo in t ing  -  I  d id  no t  look  fo r  a  one-person admin is t ra to r  

o r  those type o f  th ings,  I  looked a t  a  team wi th  par t i cu la r  

sk i l l s  tha t  I  thought  wou ld  be  ab le  to  take  the  process 10 

fo rward ,  inc lud ing  the  representa t i ves  f rom the  depar tment  

and a l l  those.   

And in  my v iew Cha i rperson,  I  was  t ry ing  to  cor rec t  

tha t  wh ich  I  sa id ,  the  company is  no t  ready fo r  a  new CEO 

at  tha t  par t i cu la r  t ime,  and I  am happy and I  want  to  

congra tu la te  the  Min is te r  o f  Transpor t  fo r  f ina l l y  ge t t ing  a  

CEO for  PRASA and I  w ish  the  CEO equa l ly  l i ke  the  person 

who sa id  to  me f rom a  compl iments  and congra tu la t ions  

and condo lences,  because i t  i s  impor tan t  tha t  you rea l i se  

tha t  there  i s  a  lo t  tha t  needs to  be  done to  be  ab le  to  tu rn  20 

around tha t  par t i cu la r  company.    

So I  jus t  want  to  say tha t  the  pub l i c  space and the  

th ings tha t  were  there  crea ted the  env i ronment  in  wh ich ,  as  

a  Min is te r  w i th  o ther  mat te rs  tha t  I  had to  dea l  w i th  the  12  

ent i t ies  p lus  the  two regu la t ing  bod ies ,  and the 
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respons ib i l i t y  tha t  we were  fac ing  the  end o f  the  f inanc ia l  

year  and a l l  tha t ,  I  jus t  thought  tha t  up  to  so  fa r  and no  

fu r the r.   So I  say  to  you,  Cha i rperson,  i f  I  was wrong,  I  

take  i t  tha t  I  d id  i t  in  the  cause o f  do ing  my respons ib i l i t y.  

MS PETERS:    Ms Pete rs  le t  me f in ish  my po in t  on  tha t  

i ssue by  say ing  the  fo l low ing,  i t  may be tha t  in  add i t ion  to  

f ind ing  tha t ,  o r  le t  me not  an t ic ipa te  what  the  Cha i rperson  

w i l l  f ind .  But  le t  me say tha t ,  I  am go ing  to  a rgue  a t  the 

end,  when we are  debat ing  PRASA,  tha t  no t  on ly  was your  

dec is ion  i r ra t iona l ,  as  you somewhat  seem to  concede,  you  10 

have not  been cand id ,  you have  not  g iven us  th is  t rue  

reason.  

MS PETERS:    Cha i rperson,  i f  there  i s  somebody e lse  who  

knows the  t rue  reasons fo r  th i s  par t i cu la r  dec i s ion  a t  tha t  

par t i cu la r  t ime,  I  th ink  probab ly  the  Ev idence Leader  wou ld  

be  ab le  to  p rov ide  those pa r t i cu la r  rue  reasons.   

But  as  I  speak,  and as  I  am seated before  you 

today,  I  can vouch tha t  -  Cha i rperson,  le t  me g ive  you an 

example ,  tha t  i s  why I  say  i f  i t  was wrong,  on  my  par t  as  

E l i zabeth  D ipuo Peters ,  I  concede  and accept ,  I  w i l l  accept  20 

tha t  respons ib i l i t y.   And i f  i t  was  i r ra t iona l ,  as  i nd ica ted  

even in  the  judgment  here ,  I  w i l l  accept .   But  I  am say ing ,  

fo r  me,  I  was in fo rmed by  the  c i r cumstances I  was faced 

w i th  a  par t i cu la r  t ime.   And tha t  i s  why I  sa id ,  l i ke  they say 

in  the  townsh ip  the  t im ing  might  have been wrong but  I  fe l t  



17 MARCH 2021 – DAY 362 
 

Page 115 of 153 
 

tha t  one day,  i t  cou ld  be  jus t  a  day too  long,  o r  a  th ree  

months  was go ing  to  be  too  long,  and I  fe l t  tha t  I  needed to  

ac t  a t  tha t  par t i cu la r  t ime.   

I f  there  i s  o ther  in fo rmat ion  e lsewhere  –  I  am one-

person Cha i rperson tha t  do  no t  en ter ta in  cor r idor  ta lks ,  

and tha t  i s  why I  am not  go ing  to  come befo re  you and say 

I  was put  under  p ressure  by  somebody,  when tha t  person 

has never  pu t  me under  p ressure  fo r  anyth ing .   And I  th ink  

i t  i s  impor tan t  tha t  I  be  a  b ig  g i r l  and take  respons ib i l i t y  fo r  

my ac t ions,  and I  am say ing  i f  i t  was wrong,  I  take  i t  tha t  i t  10 

was wrong.   

But  i f  I  had ex t ra  t ime,  I  was go ing  to  change tha t  

wrong,  and I  was  go ing  to  make i t  r igh t ,  accord ing  to  the  

prescr ip t  in  te rms o f  g iv ing  them not ice ,  to  te l l  me why I  

shou ld  no t  because I  be l ieve  tha t  tha t  was on ly  the  lack  

bu t  a lso  the  fac t  tha t  we had a  weak lega l  a rgument  in  

te rms o f  the  documents  tha t  we presented.  So g iven 

another  oppor tun i ty,  we wou ld  have s t rengthened our  

a rgument .  

MS PETERS:    I  am go ing  to  f in ish  my quest ion ing  by  20 

say ing  th is  tha t  when one looks a t  the  fac ts  one looks a t  

what  happened in  the  pub l i c  space in  an  impor tan t  a rm o f  

government ,  namely  in  Par l iament .   What  i s  qu i te  c lea r  i s  

no t  so  much tha t  the  Mole fe  l ed  Board  conducted the  

invest iga t ions in to  cor rup t ion  a t  PRASA,  mul t i -b i l l ion- rand  
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cor rup t ion .   There  was a  R3,5b i l l i on  and we have been 

th rough i t  be fore ,  a  R3.5b i l l i on  the  Swi fambo cont rac t ,  

wh ich  the  Supreme Cour t  o f  Appea l  sa id  in  so  many words  

was cor rup t .  

The S iengena cont rac t ,  wh ich  recent ly  the  H igh  

Cour t  in  Pre tor ia  o f  a  th ree  Judge bench se t  as ide  

R2,8b i l l i on  tha t  fo r  tha t  Board  to  be  pu t  in  inver ted  commas 

“ rewarded”  who had been unceremonious ly  removed f rom 

o f f i ce  does not  make sense.   So  I  jus t  want  to  pu t  tha t  to  

you.   10 

And then what  was sa id  was tha t  i t  was Mr  Mole fe ’s  

reve la t ion  tha t  there  may have been a  l ink  be tween the  

Swi fambo cont rac t ,  the  award  o f  these cont rac ts  w i th  

Swi fambo and ce r ta in  p ressures be ing  put  on  ind iv idua ls  to  

make cer ta in  payments ,  purpor ted ly  to  the  ANC.   

I  am put t ing  tha t  to  you tha t  tha t  i s  the  on ly  

reasonab le  exp lanat ion  tha t ,  o r  the  most  reasonab le  

exp lanat ion  tha t  comes to  m ind as  to  why tha t  Board  was  

d ismissed.  

MS PETERS:    Cha i rperson I  wan t  to  ind ica te  i t  here  and 20 

now tha t  the re  i s  no  way tha t  th is  invest iga t ions wou ld  

have been the  reason,  because a t  the  po in t  when th is  

invest iga t ion  s ta r ted ,  we had a  d i scuss ion  w i th  Mr  Mole fe  

and we ag reed,  inc lud ing  Cha i rperson even on the  new 

t ra ins  tha t  a re  be ing  bu i l t .   We agreed on th is  
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invest iga t ion ,  and tha t  i s  why somebody made re ference in  

the  las t  hear ing  tha t  -  I  th ink  i t  i s  Mr  De Fre i tas  tha t  says  

in  my answer  to  a  par l iamenta ry  quest ion ,  I  d id  g ive  an  

ind ica t ion  tha t  I  suppor ted  the  invest iga t ion  by  Werksmans.  

Yes,  I  agreed Cha i rperson.   We agreed even w i th  

the  invest iga t ions by  Werksmans and I  gave an ind ica t ion 

tha t  in  the  t ime tha t  th is  repor t  about  Swi fambo and o thers  

came up Mr  Mo le fe  came wi th  the  Cha i r  o f  the  Aud i t  

Commi t tee  and showed me and tha t  i s  why we even went  –  

I  had to  say some o f  the  mat te rs  needed the  Aud i to r  10 

Genera l  to  do  a  fo rens i c  invest iga t ion .   

Cha i rperson,  th is  invest iga t ion  o f  Swi fambo wi th  the  

one o f  the  locomot ives  tha t  they sa id  were  too  b ig ,  we  

agreed w i th  Mr  Mole fe .   He went  to  cour t  w i th  i t  w i th  my 

unders tand ing  my issue was Cha i rperson tha t  in  the  f i rs t  

year  o f  the  Werksmans invest iga t ion ,  i t  was unfo reseen,  

unp lanned,  and we agreed tha t  i t  cou ld  go  ahead.    

The second year,  you cannot  say  i t  i s  un foreseen.  

They needed to  p lan  fo r  i t  as  a  Board  and the  company 

now,  so  tha t  they can then be ab le  to  cont inue w i th  the  20 

invest iga t ion .   

The th i rd  year  Cha i rperson,  I  sa id ,  i t  i s  impor tan t  

tha t  th is  mat te r  because i t  i s  par t  o f  the  Aud i to r  Genera l ' s  

repor t  Cha i rpe rson,  as  we l l  as  the  Por t fo l io  Commi t tee  

hav ing  ra i sed i t ,  you  need to  regu lar ise  i t ,  there  i s  ways in  
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wh ich  th ings are  regu la r ised.   Some o f  those th ings even 

invo lves tak ing  i t  back to  Par l iament  to  another  commi t tee  

o f  Par l iament  ca l led  SCOHA,  wh ich  is  the  Appropr ia t ions 

Commi t tee  in  te rms o f  the  dev ia t ions tha t  you request  f rom 

Treasury,  the  ex tens ions you request  f rom Treasury,  o r  

mod i f i ca t ions tha t  you request  f rom Treasury.   

That  i s  ways in  wh ich  you regu la r ise  cer ta in  th ings  

tha t  you have done in  the  p rev ious per iod  tha t  you  be l ieve  

needs to  cont inue.   And I  though t  Mr  Mole fe  unders tands 

tha t ,  and Mr  Mole fe  and Tim shou ld  have cont inued,  we  10 

fu l l y  work  together  even inc lud ing  w i th  a l l  these 

invest iga t ions.  

The las t  pe r iods ,  he  then d id  no t  even in fo rm or  

repor t .   That  i s  why out  o f  myse l f ,  I  wro te  to  h im to say,  

can we get  a  repor t  because we were  no  longer  even 

get t ing  per iod ic  i nd ica t ions tha t  now we are  go ing  to  cour t .   

Th is  i s  t ype o f  happen ing ,  and I  sa id ,  in  my unders tand ing ,  

and in  my exper ience,  tha t  Mr  Son i  re fe r red  to  I  know tha t  

invest iga t ions when they go  on,  they open anothe r  loop,  

wh ich  needs a  new mandate .   20 

And the re fore ,  i f  tha t  i s  the  case,  we need to  be  

ab le  to  look  a t  the  Werksmans repor t ,  espec ia l l y  in  v iew o f  

the  fac t  tha t  i t  i s  l inked now to  the  dera i led  repor t ,  as  we l l  

as  the  combined invest iga t ion  tha t  we say the  o f f i ce  o f  the  

ch ie f  p rocurement  o f f i cer  must  fo l low up.   Can we  get  a 
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repor t  on  what  has been done so  fa r,  so  tha t  we can then 

be -  in  my own l im i ted  unders tand ing  and l im i ted  word ing  

o f  the  le t te r,  I  thought  he  wou ld  unders tand tha t  th is  wou ld  

a lso  be  par t  o f  the  process tha t  wou ld  he lp  h im to  be  ab le  

to  regu lar ise  th is  i r regu lar  expend i tu re  tha t  i s  now g rowing.   

And a t  tha t  par t i cu la r  t ime,  we were  a l ready to ld  

tha t  i t  i s  above R200mi l l ion .   And,  Cha i rperson i t  does not  

mean tha t  i f  you  are  look ing  a t  wrongs,  you need to  take  a  

wrong way o f  address ing  the  wrongs,  you need to  make  

sure  tha t  you r  way o f  do ing  i t  i s  cor rec t ,  and I  thought  tha t  10 

is  the  rou te  tha t  we a re  fo l low ing.   

Inc identa l l y,  Cha i rperson,  I  had an oppor tun i ty  to  

serve  w i th  Mr  Mo le fe  in  the  Nat iona l  Execut ive  Commi t tee  

o f  the  A f r i can Nat iona l  Congress and a t  one s tage,  me and  

h im were  g iven  a  respons ib i l i t y  togethe r  w i th  o ther  

o f f i c ia ls ,  the  la te  TG o f  the  ANC,  the  then a  secre tary  

genera l ,  and another  member  to  be  par t  o f  the  F inance  

Commi t tee  o f  the  ANC.    

And we knew tha t  th is  th ing ,  tha t  i s  why I  sa id  t o  

h im,  i f  there  i s  an  R80mi l l ion  s to ry,  you need  to  a lso  20 

invest iga te  i t ,  invest iga te  i t  by  the  ANC equa l ly,  and I  was  

on reco rd  in  SADEKA where  I  sa id  wh i l s t  PRASA and  

government  i s  invest iga t ing  the  R80mi l l ion ,  the  ANC i t se l f  

must  invest iga te  who is  fundra is ing  in  the  name o f  the  ANC 

so tha t  the  ANC can be ab le  to  fo l low up th is  pa r t i cu la r  
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ind iv idua ls .   And tha t  i s  the  on ly  th ing  a t  no  g iven  s tage,  

there  were  Braamfonte in  Depot  tha t  was be ing  dea l t  w i th ,  

there  was a  lo t  o f  th ings.  

CHAIRPERSON:    Bu t  bas ica l l y,  what  you are  say ing  is  you  

were  in  suppor t  o f…[ in tervene]  

MS PETERS:    O f  the  c lean-up,  o f  the  c lean-up.  

CHAIRPERSON:    …to  conduct  those invest iga t ions,  to  be  

conducted.   

MS PETERS:    Yes,  Cha i rperson.  

CHAIRPERSON:    You jus t  had ce r ta in  i ssues around how 10 

i t  was done bu t  in  te rms o f  t he  invest iga t ions be ing  

pursued,  you are  say ing  tha t  you were  in  suppor t  o f  tha t ,  

and you to ld  h im.  

MS PETERS:    I  was in  fu l l  suppor t  o f  tha t  Cha i rpe rson,  in  

fac t  Cha i rperson  i f  you read the  -  a t  another  t ime,  the 

a f f idav i t  o f  Mr  Montana,  he  seems to  read tha t  to  be  an  

ind ica t ion  tha t  I  had then g iven Mr  Mole fe  a  mandate  to  ge t  

r id  o f  h im,  wh ich  was not  t rue .   

And I  am happy,  honourab le  I  mean Cha i rperson,  

tha t  they Ev idence Leader  ind ica tes  issues o f  legacy.   I  do 20 

not  one day to  want  when the  a lm ighty  ca l l s  me  to  have  

peop le  do ing  funny th ings ove r  my grave,  I  want  to  res t  in  

peace a t  the  t ime i t  happens and I  am not  go ing  to  s tand in  

any fo rm o f  invest iga t ion  or  p revent  any invest iga t ion .   I  

am jus t  say ing ,  le t  us  do  th ings cor rec t l y.   
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CHAIRPERSON:    Okay.  

MS PETERS:    And tha t  i s  why I  be l ieve  Cha i rperson in  

conc lus ion ,  why in  every  co r respondence to  any Board ,  in  

any en t i t y  tha t  I  worked w i th ,  to  a lways put  th ings in  

wr i t ing ,  because I  know i t  i s  no t  fo r  me,  i t  i s  fo r  those who 

w i l l  come a f te r  me to  be  ab le  to  have a  paper  t ra i l  and a  

record .  Thank you,  Cha i r.   

CHAIRPERSON:    Mr  Son i .  

ADV VAS SONI  SC:    I  am go ing  to  suggest  to  you Ms  

Peters  tha t ,  th is  is  your  dec i s ion  no t  to  appo in t  a  CEO f rom 10 

the  t ime the  Board  s ta r ted  press ing  you to  do  tha t ,  as  I  

unders tand i t  was  ear ly  2016.   

That  espec ia l l y  when a  b lack  woman was  

recommended,  and not  on l y  b lack in  the  co l lec t i ve  sense,  

bu t  an  A f r i can woman who  met  a l l  the  cr i te r ia ,  to  f i t  tha t  

pos i t ion  tha t  tha t  to  the  exp lana t ion  you have g iven us  

here  as  to  why tha t  was not  done  was a lso  lack ing  in  can 

do.  

MS PETERS:    Cha i rperson,  in  the  las t  hear ing ,  I  d id  g ive  

an  ind ica t ion  tha t  I  take  respons ib i l i t y  fo r  the  de lay,  20 

because there  were  cer ta in  th ings tha t  happened  around  

tha t  t ime,  tha t  p revented me to  go  th rough  the  fu l l  

consu l ta t i ve  process.   

And i f  i t  so  happened,  tha t  i t  cou ld  no t  have been  

car r ied  th rough to  the  f ina l  end,  then I  take  respons ib i l i t y  
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Cha i rperson,  bu t  whethe r  I  am cand id  or  no t ,  I  want  to  say 

I  have a lways be l ieved tha t  the  t ru th  you do not  have to  

remember  you te l l  i t  as  i t  i s .  

CHAIRPERSON:    Le t  me ask th is  quest ion  and i t  i s  qu i te  

impor tan t  tha t  in  regards to  the  fa i lu re  to  appo in t  

permanent  CEO as we l l  as  what  was happen ing  a t  PRASA 

over  you as  Min is te r  o f  Transpor t .  

D id  you keep the  then Pres ident  and the  cab ine ts  

fu l l y  in fo rmed o f  what  was happen ing  a t  PRASA and the  

cha l lenges abou t  a l legat ions o f  cor rup t ion  and  a t  the  10 

re levant  t imes the  fac t  tha t  the  pos i t ion  o f  Group CEO was 

vacant  and was vacant  fo r  a  long t ime and no appo in tment  

had been made o r  tha t  you d id  no t  th ink  PRASA was ready 

fo r  a  permanent  CEO.  

D id  you keep e i ther  the  Pres ident  o r  the  cab ine t  o r  

bo th  proper ly  in fo rmed about  wha t  the  s ta te  o f  a f fa i rs  was  

a t  PRASA? 

MS PETERS:    I  in fo rmed,  what  i s  ca l led  the  ETC which  is  

an  in fo rmal  commi t tee  o f  the  Min is te rs  o f  the  economic  

PRASA.  20 

CHAIRPERSON:    Yes.  

MS PETERS:    And then Cha i rperson I ,  l i ke  I  ind ica ted  I  

in fo rmed the  Pres ident  on  those mat te rs  and I  am happy to  

ind ica te  tha t  when I  went  to  the  Pres ident  w i th  a  l i s t  o f  

i ssues tha t  were  be ing  invest iga ted ,  he  gave on var ious 
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mat te rs ,  he  gave  a  proc lamat ion  to  the  S IU to  invest iga te  

some o f  the  mat te rs  tha t  was on  the  l i s t  o f  i ssues tha t  

needed to  be  invest iga ted .   And we had not  conc luded on 

every th ing ,  and  l i ke  i s  sa id  the  las t  t ime i f  you have  br ie fed  

somebody on someth ing  and you have not  conc luded on i t  I  

do  no t  take  i t  tha t  tha t  i s  the  f ina l  i t  means tha t  there  i s  

s t i l l  need fo r  us  to  go  there .  

In  fac t ,  even the  one o f  the  issue o f  the  t ra ins  

recent ly  I  read somebody say ing  tha t  those t ra ins  are  no t  –  

the  locomot ives  i t  i s  ac tua l l y  no t  the  t ra ins .   The  10 

locomot ives  the  ones o f  Swi fambo are  no t  p rob lemat ic  bu t  I  

want  to  say tha t  the  repor ts  tha t  we got  a t  tha t  t ime  wh ich  I  

then in fo rmed the  Pres ident  was ind ica t ing  tha t  the  t ra ins  

were  no t  meet ing  the  s tandard  and there  was no –  what  i s  

th is ,  they even sa id  tha t  the re  i s  no  a f te rcare  main tenance 

cont rac t  a r rangements .  

There  was an issue re la ted  to  whe ther  i t  can  f i t  in to  

the  ex i s t ing  locomot ives  workshop and even Cha i rpe rson  

they say th ings happen fo r  a  reason.   Inc identa l l y  dur ing  

the  tes t ing  process one o f  the  locomot ives  dera i led  on  a  20 

Transnet  ne twork  no t  very  fa r  in  the  Nor thern  Cape and I  

sa id  [speak ing  in  vernacu lar ]  because now i t  wou ld  look  

l i ke  th is  t ra ins  can on ly  move or  t h is  locomot ives  can on ly  

move in  the  Nor thern  Cape because I  am f rom the  Nor thern  

Cape.  
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Because i t  fa l l  and the  length  o f  t ime i t  took  fo r  tha t  

locomot ive  to  be  removed f rom the re  and l i te ra l l y  Transnet  

removed i t  f rom the  t racks  and put  i t  on  the  s ide  conv inced 

me tha t  i t  i s  t rue  tha t  i t  i s  th is  locomot ives  tha t  a re  no t  

su i ted  and tha t  i s  why we cont inue  and we agreed w i th  th is  

invest iga t ion  a t  Swi fambo because…[ in tervene]  

CHAIRPERSON:    Do you want  to  t rans la te  [speak ing  in  

vernacu lar ]?  

MS PETERS:    I  was ac tua l l y  say ing  Cha i rperson to  Mr  

Son i ,  I  am –  does  i t  mean tha t  I  have got  bad luck  tha t  th is  10 

th ing  shou ld  happen in  the  prov ince I  come f rom because i t  

go t  dera i led  a round in  the  Nor thern  Cape and fo r  me tha t  

was an ind i ca t ion  Cha i rperson,  and the  one o f  the  o the rs  

tha t  we as  PRASA had pa id  fo r  access cont ro l  th ings tha t  

we have in  the  Gaut ra ins  tha t  a re  no t  work ing  a l l  those  

th ings we agreed w i th  Mr  Mole fe .  

CHAIRPERSON:    Yes,  bu t  you r  answer,  i s  your  answer  

tha t  yes  you kept  the  Pres ident  and the  cab ine t  o r  a  

par t i cu la r  commi t tee ,  sub-commi t tee  o f  cab ine t  p roper ly  

in fo rmed o f  the  s ta te  o f  a f fa i rs  a t  PRASA? 20 

MS PETERS:    Not  the  fu l l  s ta te  a f fa i rs  –  when  th ings 

happened you br ie f  them accord ing ly.  

CHAIRPERSON:    As  and when th ings happens.  

MS PETERS:    The then Pres ident  had to  es tab l i sh  I  do  no t  

know,  whether  i t  i s  s t i l l  happen ing  had es tab l i shed  
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someth ing  ca l led  the  in  a  Pres ident ia l  In f ras t ruc ture  

Coord ina t ing  Commiss ion ,  where  we met  as  a l l  these 

Min is te rs  tha t  a re  in  the  in f ras t ruc ture  sector.  

CHAIRPERSON:    Ja .  

MS PETERS:    And when you w i l l  repor t  to  the  commi t tee  

why there  is  de lays because the  t ra ins  were  c i ted  as  one o f  

those pro jec ts  tha t  needs to  be  t racked,  and you  wou ld  

repor t  tha t  there  is  an  invest iga t ion  on  th is  par t i cu la r  

mat te r,  there  is  th is  th ing  tha t  i s  happen ing .  

CHAIRPERSON:    Bu t  wou ld  there  have been  regu lar  10 

wr i t ten  repor ts  o f  your,  about  your  por t fo l io  tha t  were  

e i ther  p resented to  the  Pres ident  once eve ry  s ix  months  or  

once a  year,  wh ich  cou ld  be  ava i lab le ,  wh ich  wou ld  have  

in fo rmed h im or  the  cab ine t  o f  what  was go ing  on,  i f  they  

d id  have such repor ts?  

MS PETERS:    In  the  ea r l ie r  hear ing  Cha i rperson,  I  d id  

g ive  an  ind ica t ion  and I  th ink  i f  my memory  serves me we l l ,  

in  the  response to  the  o ther  no t ices  I  d id  a t tach  the  way in  

wh ich  I  had crea ted a  p la t fo rm  to  br ie f  the  Pres ident ,  

tak ing  i n to  cons idera t ion  the  l im i ta t ion  tha t  the re  was no 20 

per fo rmance appra isa l s .  

CHAIRPERSON:    Yes.  

MS PETERS:    I  then a lways had made sure  tha t  i f  there  i s  

someth ing  I  wou ld  pu t  i t  p roper ly  i n  wr i t ing ,  and o thers ,  we 

wou ld  ta lk  about  i t  in fo rmal ly  o r  fo rmal ly.  
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CHAIRPERSON:    Bu t  there  wou ld  be  no wr i t ten  repor ts ,  o r  

there  wou ld  be  somet imes?  

MS PETERS:    In  some ins tances,  there  wou ld  be  a  wr i t ten  

repor t ,  in  some ins tances i t  wou ld  be…[ in tervene]  

CHAIRPERSON:    A verba l  d iscuss ion .  

MS PETERS:    A verba l  d i scuss ion .  

CHAIRPERSON:    Okay Mr  Son i .  

ADV VAS SONI  SC:    Cha i rpe rson,  I  have no  fu r ther  

quest ions.  

CHAIRPERSON:    Okay thank you.   Mr  Majavu,  so  you  10 

propose to  re -examine?  

MR MAJAVU:    Thank you,  Cha i r,  perhaps before  I  s ta r t  

m ight  I  jus t  ge t  an  ind ica t ion  f rom the  Cha i r,  as  to  what  

does the  Cha i rs  t ime l im i ta t ion  permi t  so  tha t  I  can pace 

myse l f  acco rd ing l y?  

CHAIRPERSON:    Yes,  what  i s  your  own es t imate  o f  how 

much t ime you might  need to  take?  

MR MAJAVU:    Cha i r  I  had not  worked i t  ou t ,  I  wou ld  pre fer  

to  work  backwards.  

CHAIRPERSON:    Oh,  okay a l r igh t ,  i f  we say 30  m inutes ,  20 

does tha t  sound too  l i t t le?  

MR MAJAVU:    No,  le t  us  so ld ie r  on  and see how fa r  we  

go.  

CHAIRPERSON:    And see how fa r,  ja  and you can  rev iew 

i t  i f  you  need more  t ime.  
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MR MAJAVU:    I  w i l l  be  indebted to  the  Cha i r.   

CHAIRPERSON:    Okay,  a l r igh t .  

MR MAJAVU:    Yes,  I  th ink…[ in tervene]  

CHAIRPERSON:    And then i f  you can take  the  pod ium 

there ,  tha t  wou ld  be  bet te r  now tha t  they have san i t i zed .   

Ms Peters  your  a t to rney w i l l  now re-examine you.   What  

tha t  means is  he  w i l l  ask  you quest ions tha t  a re  a imed a t  

c la r i f y ing  mat te rs  tha t  m ight ,  he  m ight  fee l  need  

c la r i f i ca t ion  and so  on .  

MR MAJAVU:    Thank you Cha i r  and perhaps a  coup le  o f  10 

in t roducto ry  remarks ,  wh ich  wou ld  proceed  my re-

examinat ion ,  la rge ly  a imed a t  s t r i k ing  the  process.    

F i r s t l y,  Cha i r,  I  w ish  to  conf i rm as  my learned e lde r  

d id  ind i ca te  tha t  th is  morn ing  as  a t  11 :28  we were  p laced  

in  possess ion  o f  a  supp lementa ry  a f f idav i t  by  Mr  Mole fe  

wh ich  we w i l l  cons ider  and to  the  ex ten t  necessary  our  

response there  too  w i l l  fo rm par t  o f  the  supp lementary  tha t  

we p romised the  Cha i r.   

CHAIRPERSON:    Okay.  

MR MAJAVU:    So  to  the  ex ten t  tha t  there  may  be an 20 

over lap  we w i l l  no t  be- labour  the  po in t  bu t  on ly  focus on  

the  aspects  tha t  I  be l ieve  fa l l  p roper l y  w i th in  the  prov ince  

o f  the  re -examinat ion  and where  the re  m ight  be  an  

overs igh t  o r  pauc i ty  o f  in fo rmat ion  i t  i s  no t  a de l ibera te  

overs igh t .   
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One had g iven an under tak ing  to  Mr  Son i  tha t  wh i l e  

the  w i tness was techn ica l l y  under  c ross  I  am cons t ra ined 

to  canvass cer ta in  i ssues,  so  I  needed to  pu t  tha t  

d isc la imer  up f ron t  Cha i r.  

CHAIRPERSON:    No,  tha t  i s  f ine .  

MR MAJAVU:    And thank the  Commiss ion  fo r  mak ing  good  

on i t s  word that  there wi l l  be an at tempt to br ing us back 

here.  

CHAIRPERSON:   Yes,  yes.  

ADV MAJAVU:   And for that  we are grateful  and that  is why 10 

we had no di ff icul ty.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   Accommodat ing the commission wi th  

di fferent .  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   And changing t imes.  

CHAIRPERSON:   Yes no thank you.  

ADV MAJAVU:   Then Ms Peters before I  ask you these 

quest ions I  want you to l isten careful ly to what I  am put t ing 

to you so that  you can journey wi th me because you 20 

understand the parameters of  the exercise we wi l l  go a lot  

quicker.   I  am going to pick up on certain proposi t ions that 

were put  to  you and I  wi l l  ask you pert inent ly and expect  a 

pert inent  and pointed response to that  which I  would have 

put  to you namely do you agree do you not  agree are you 
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able to explain yoursel f  bet ter wi thout  rehashing what has 

al ready been said and I  wi l l  a lso refer you to one or  two 

port ions in the t ranscr ipt  of  the proceedings of  the 22n d and 

the 23r d.    

 Chair  when I  refer to the process – the t ranscr ipt  i t  

wi l l  be purely for  ease of  reference for the Chai r  and my 

learned brother and I  wi l l  indicate the page on which those 

purchases – passages are to be located and do no more than 

that .  

CHAIRPERSON:   Okay.  10 

ADV MAJAVU:   Ms Peters then when certa in proposi t ions 

are put  to you I  want to reassure you not  that  i t  is my place 

nei ther the Chair  nor the evidence leader sought to cast  

aspersions on you but  they were a imed at  establ ishing your  

posi t ion wi th regard to what was put  to you.  

 So I  am going to  be fol lowing pret ty much a simi lar  

approach.   So I  am – I  am pleading you to just  give me short  

and pointed answers to  very short  proposi t ions and that  we 

might  be out  of  here sooner.   Do you understand that  – are 

you comfortable? 20 

 Then a useful  s tart ing point  is you made certain  

concessions today and the previous occasions do you stand 

by those concessions that  you made? 

MS PETERS:   Yes Chai r.  

ADV MAJAVU:   And in instances where you say you take 
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responsibi l i ty for the decisions that  you took as a decision 

maker at  the t ime you st i l l  stand by that? 

MS PETERS:   Yes Chai r.  

ADV MAJAVU:   Now let  us accept  that  in some instances 

your conduct  v iewed telescopical ly today but  backwards you 

have accepted that  i t  was fumble and more 00:02:46 or  a 

lapse of  judgment or  an incorrect  decision.   With those 

concessions let  me ask you this po intedly.   In any of  the bad, 

poor or i l l -considered decisions that  you took were those 

accompanied by any mal ice or any i l l - intent  by you? 10 

MS PETERS:   Chai r  there was no mal ice or i l l - intent  l ike I  

indicated even today that  I  respect  Ndada Molefe and 

pr imari ly because of  my respect  for him and having known 

him and knowing his h istory in South Af r ica that  is why 

probably I  a l lowed my pat ience wi th him and h is board to 

scratch over.  

ADV MAJAVU:   Okay.   In the lack of  expedi t ion wi th which 

you were expected to act  or even in the poor decisions that  

you took did you stand to benef i t  anything personal ly as 

Dipuo Peters? 20 

MS PETERS:   Not  at  al l  Chai rperson.  

ADV MAJAVU:   Did you have any reason whatsoever to  

suppress any invest igat ion into PRASA during your  term of  

off ice at  al l?  

MS PETERS:   Not  at  al l  Chai rperson.  
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ADV MAJAVU:   Much was made about how you focussed on 

the money in the face of  an invest igat ion of  corrupt ion to the 

tune of  R3.5 bi l l ion and this is how this was put  to you.   

Chair  you may just  make a mental  note that  the port ion about 

which I  am to refer is on page 81 of  220 of  the proceedings 

of  the 23r d of  February 2021 otherwise dubbed as Day 348.   

23.  

CHAIRPERSON:   As Day 3? 

ADV MAJAVU:   Day 348.  

CHAIRPERSON:   Okay thank you.  10 

ADV MAJAVU:   And i t  is the 23r d of  February 2021.  

CHAIRPERSON:   Okay.  

ADV MAJAVU:   The context  had to do wi th the amount of  

money that  was spent  on the Werksmans invest igat ion that  is 

deposed against  an ind icat ion that  as we debated the let ter 

that  she wrote when she sa id close off  the report .   I t  was put  

to her or certain ly I  gained an impression and she wi l l  

correct  me i f  I  am wrong the cr i t ic ism seemed to have been 

going along the l ines that  why were you concerned about the 

money spent  on the Werksmans invest igat ion when 20 

Werksmans was doing a good job of  chasing af ter big corrupt  

contracts and this is what was said by my brother Mr Soni  

and I  quote i t  starts f rom l ine 4 and a hal f  at  the top of  the 

page.  I  open the quotat ion.  

“Now does i t  make sense that  you would concentrate on the 



17 MARCH 2021 – DAY 362 
 

Page 132 of 153 
 

cost  of  the invest igat ions,  as opposed to al legat ions of  

corrupt ion in a R3.5 b i l l ion cont ract?”  

Now pr ior to that  you would remember the Chair  observed 

and a made a r ight ly so but  were you not  concerned about 

the forever increasing quantum of  the i r regular expendi ture?  

You remember that  exchange with the Chair? 

MS PETERS:   Yes Chai r.  

ADV MAJAVU:   Now what do you have to say to a cr i t ic ism 

that  says,  when you were rais ing the concerns that  you did 

apropos the expendi ture on the Werksmans Report  at  the 10 

t ime when you compare i t  wi th the ever increasing regular 

expendi ture.   What do you have to say to yoursel f  about  that  

because that  there was i r regular expendi ture growing is a 

fact  we do not  need to debate i t .   But  i t  was put  to you but  

you seemed to be focussing on a smal l  dot  as opposed to 

chasing bigger cr iminals? 

MS PETERS:   Can I  respond Chai r?  Yes Chairperson I  

remember that  – that  statement and I  – I  need to indicate to  

you Chairperson that  l ike I  sa id ear l ier  on a l l  these 

invest igat ions that  were done I  supported.   Equal ly so I  was 20 

deal ing wi th the issues related and I  – there is  

correspondence to that  effect  rela ted to the matter  of  the 

growing over – i r regular expendi ture in – and i rregular and 

unauthor ised expendi ture in PRASA which was – had moved 

f rom something l ike 500 to more than bi l l ions.    500 mi l l ion 
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to more than bi l l ions and the reason being that  Chairperson I  

d id ind icate that  my concern wi th regard to th is part icu lar  

invest igat ion is that  i t  fa l ls in the Terms of  Reference of  the 

very invest igat ion that  was now being fol lowed by the off ice 

of  the Chief  Procurement Off icer  but  equal ly so i t  was 

growing and again Chairperson l ike I  explained ear l ier  on the 

– i t  – the board was not  regular is ing the appointment of  the 

said company.   So i t  was not  an issue of  chasing the – the 

smal l  amount that  was going to look at  the big amount.  

 L ike I  said ear l ier  on the process of  regular is ing the 10 

appointment was my biggest  concern.   Thank you Chair.  

ADV MAJAVU:   So for the record d id you have any d i ff icul ty  

wi th Werksmans invest igat ing? 

MS PETERS:   Not  at  a l l  Chai rperson.   I  gave an indicat ion 

that  in the f i rst  instance we were at  one even with the 

Chairperson wi th  regard to th is matter.   I t  only became a 

chal lenge when i t  became an audi t  query and equal ly so i t  

became a recurr ing issue that  was contr ibut ing to – i t  might  

be a smal l  amount but  i t  adds to th is i r regular and 

unauthor ised and I  then said to the Chai rperson and the 20 

board there is processes of  get t ing to regular ise get  i t  to be 

regular ised.   Close off  what is avai lable now let  us determine 

the going forward.  

ADV MAJAVU:   For the South Afr icans how the – how smal l  

is smal l?  At  the t ime you raised your  concern what was the 
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f igure? 

MS PETERS:   Chai rperson – Chairperson at  the t ime I  was 

ra ising my concern the f igure was go – had started to – at  

about  80 and was going above at  the point  that  I  was given 

the f igures i t  was al ready get t ing to above 200 and 

something mi l l ion.  So i t  was becoming a concern because 

now i f  i t  is 200 and someth ing mi l l ion i t  is adding to th is  

i r regular expendi ture.   And i t  is correct  for the board to 

fo l low and invest igate and I  said I  agreed and Chai rperson 

even in the documents that  you would receive that  we have 10 

sent  you wi l l  see that  at  a l l  t ime I  said you are correct  in  

doing this but  do i t  correct ly.  

ADV MAJAVU:   So is that  your posi t ion that  in the process 

of  fo l lowing the big crooks you cannot yourselves be a 

smal ler crook in the manner of  speak? 

MS PETERS:   I f  I  have to copy a recent  statement f rom the – 

the – there is the Head of  the – I  read i t  yesterday in the 

papers.   The Head of  the NPA is i t  the NPA?  Who said to 

Parl iament that  when the sardines f ry then they – they wi l l  –  

so that  smal l  amount adds to the bigger amount.   But  also 20 

there is a saying that  says:   I f  you – you must take care of  

the cents and the pounds wi l l  take care of  themselves.   So i t  

is also important  Chairperson that  as the board and I  thought 

I  am help ing Ndada Molefe that  do not  create ammunit ion 

that  later wi l l  come back to haunt  you by doing the wrong 
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th ings whi lst  you are t ry ing to chase the wrongs.   Wena do 

the r ight  th ing to create – to chase the wrongs.   And that  is  

why I  said regular ise this appointment and there wi l l  not  be a 

problem.  And I  do not  know whether there is anything wrong 

in as a Minister  you say to a board Chai rperson that  you 

cannot have in the f i rst  year – l ike I  indicate that  even in  

terms of  the PFMA in the f i rst  year i t  is un – unplanned, 

unforeseen.  The report  came yes let  us act  quickly,  let  us 

get  invest igators.  

 The second year now you must  plan now.  You need 10 

to quant i fy  how much you wi l l  need for  that  invest igat ion in 

that  f inancial  year.   You must  put  i t  as part  of  your  – your  

target  also so that  i t  is part  of  your  plans and that  is  what I  

th ink I   am found at  wrong for having requested the board to  

do.  

 Regular ise the process of  th is appointment of  th is  

company.   But  Chai rperson I  – i t  is also important  … 

ADV MAJAVU:   Ms Peters may I  just  inter ject  there? 

MS PETERS:   Oh.  

ADV MAJAVU:   I  th ink we have been down that  road before.  20 

CHAIRPERSON:   Ja.  

ADV MAJAVU:   And I  do not  mean to be unkind to you I  just  

want to st ick wi thin the remnant of  a re-examinat ion.  

MS PETERS:   Okay thank you Chai r.  

ADV MAJAVU:   And not  returned as i f… 
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CHAIRPERSON:   Ja.  

ADV MAJAVU:   You are an accused person and I  do not  

want to act  l ike defence.   We are t ry ing to assist  so.  

MS PETERS:   Thank you Chai r.  

ADV MAJAVU:   The part ing shot  on this would i t  be a fa i r  

proposi t ion to say you did not  in your conduct  do anything 

that  can give any just i f icat ion to a – an idea that  you wanted 

to stop the invest igat ion and by impl icat ion protect ing those 

that  may be on the – on the wrong side of  the road at  

PRASA? 10 

MS PETERS:   Not  at  al l  Chai rperson.  

ADV MAJAVU:   Right .   Let  us then step off  that .   Is i t  a lso 

correct  that  f rom your engagement wi th the AG you had 

agreed that  i t  would be prudent to  consol idate al l  o f  these 

invest igat ions so that  there could be bet ter cont rol?   Would 

that  be a fai r  proposi t ion? 

MS PETERS:   Yes Chair  and in the honour of  the late AG he 

actual ly was the one who a lso advised that  i f  i t  is 

consol idated i t  would give us bet ter resul ts.   And – and I  

th ink I  can take i t  l ike that .  20 

ADV MAJAVU:   Okay now you were asked to – to explain 

what you meant when you said in  your v iew in spi te  of  these 

chal lenges that  you and the late AG may his soul  rest  in 

peace spoke about you then took a view that  PRASA was not  

ready for a new permanent CEO.  The two posi t ions appear 
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to be i r reconci lab le and may I  ask you very br ief ly wi thout  

rehashing what is al ready on record what exact ly  did you 

mean by saying PRASA was not  ready for a permanent CEO?  

What animated your state of  mind at  the t ime because i t  is  

that  which the Chai r  needs to have an appreciat ion because 

you were the decision maker,  you know what you exposed to 

we are not  in your mind.   Can you just  t ry and unpack i t  

because I  must  confess even to me i t  appears a bi t  

i r reconci lable so I  want you to t ry  and clar i fy that  for us 

please? 10 

MS PETERS:   Chairperson at  that  part icular moment  

anybody who was going to be appointed in the posi t ion of  

CEO was not  going to last .  

CHAIRPERSON:   Why? 

MS PETERS:   Because of  the chal lenges in terms of  the 

problems that  were in th is part icular organisat ion and I  – I  

want  to say to  you through Chai rperson that  history has 

proved me r ight .   I t  is only now that  they have been able to 

appoint  a  Group CEO at  PRASA despi te  the – the number of  

years af ter I  lef t  and the at tempts that  those who came af ter 20 

me held.   And I  wish that  r ight  now with the report  of  the – 

the admin ist rator that  was appointed and now with the CEO 

they would be able to get  a way of  get t ing that  company.   

That  important  inst i tut ion of  the state actual ly on the r ight  

t rack.  
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ADV MAJAVU:   What I  am interested in is what is i t  in your 

state of  mind at  the t ime that  caused you to hold the v iew 

that  i f  a new CEO is appointed today PRASA would not  be 

ready for such appointment? 

MS PETERS:   When… 

ADV MAJAVU:   What is i t  that  made you hold that  v iew? 

MS PETERS:   When I  had the meet ing wi th the board and 

execut ives of  PRASA before the secondment of  Mr Letsoalo 

there was a statement  that  was made by one the execut ives;  

I  just  do not  remember his name qui te wel l .   He was si t t ing 10 

somewhere on my r ight  in the corner and he said the 

problem that  they have is that  s ince PRASA was establ ished 

they have not  been able to create an organisat ion.   They 

have been chasing the big t icket  i tems and i t  then told you 

why we were faced wi th th is type of  s i tuat ion that  we were in 

and that  informed me that  we needed a f inancial  systems 

person to come and – and before you i f  I  have to  backt rack 

one of  the off ic ia ls of  the AG’s off ice in br ief ing us when they 

had a chal lenge with the audi t  process of  PRASA had said 

they went to PRASA during that  t ime Mr Montana was st i l l  20 

there and they were shown a room to say there is the 

records go and look for yoursel f .   And – and for me 

Chairperson i t  meant that  you need a systems person and – 

and I  supported the secondment of  Letsoalo to go and t ry 

and f rom the side of  the Department also knowing what we 
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want  to be happening to t ry and get  that  organised.  

CHAIRPERSON:   Wel l  I  know we deal t  wi th th is qui te at  

length previously so I  do not  want us to go back to i t  but  I  

just  want to say this.   That  approach seems to me l ike non-

doctors who are faced with somebody who is sick not  just  

s ick very sick instead of  saying let  us cal l  a doctor or let  us 

take this person to hospi tal  they say,  no,  no this person is 

not  ready to be seen by a doctor.   We non-doctors are going 

to t ry what we can now because PRASA was very sick at  the 

t ime.   I t  has ser ious problems but  you were saying no,  no,  no 10 

PRASA is not  ready for somebody who can lead i t  properly – 

the C – a Group CEO.  But  I  do not  want to go further.   I  just  

wanted to say that  is the impression I  have of  your approach.   

Mr Majavu.  

ADV MAJAVU:   Chai r.  

MS PETERS:   Maybe Chairperson somebody who is s ick 

arr iv ing at  a hospi tal  seen by some people cal led a t r iage 

and in that  t r iage would be a Letsoalo probably and the 

department is… 

CHAIRPERSON:   Somebody is very sick I  would imagine 20 

when you arr ive at  a hospi tal  and somebody is very s ick they 

say please br ing a doctor quickly,  quickly.   Because i f  you 

are going to  be busy wi th somebody else this person might  

die whi le somebody else who is not  a doctor is looking at  

them.  Okay al r ight .  
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MS PETERS:   Maybe I  am not  a doctor Chai rperson.  

CHAIRPERSON:   Okay.  

ADV MAJAVU:   Can we accept  though that  you stand by that  

part icular concession that  you made? 

MS PETERS:   I  s tand by i t  Chai rperson that  they were not  

ready.  

ADV MAJAVU:   No,  no the concession that  in the analogy of  

the Chair  perhaps you may part  ways but  you said that  you 

took the view that  PRASA was not  ready for  a permanent  

CEO notwithstanding h is chal lenges.    10 

MS PETERS:   Yes.  

ADV MAJAVU:   And on the previous occasion you sa id today 

looking backwards that  might  not  have been the correct  

decision.   So you stand by that  concession so that  we can 

step away f rom i t .  

MS PETERS:   Yes Chai r  I  d id say in  the previous t ime that  i f  

the two years I  d id not  appoint  a CEO I  take responsibi l i ty.  

ADV MAJAVU:   Okay.   And even on the face of  that  

concession can I  ask you i f  you stood to benef i t  anything at  

al l  f rom that  poor judgment? 20 

MS PETERS:   Nothing at  al l  Chai r.  

ADV MAJAVU:   And is i t  a lso fur ther correct  that  no one 

inf luenced you otherwise? 

MS PETERS:   Not  at  al l  Chai r.  

ADV MAJAVU:   Now let  us turn to the issue wi th  regard to  
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your other concession wi th regard to how you may have deal t  

wi th the issue of  the board and I  am asking i t  in the context  

of  a – a submission that  was put  to  you by learned brother at  

the end.    

 Pert inent ly in deal ing wi th the issue of  the board the 

way you did and I  do not  expect  you to rehash what you did 

or what you did not  do was that  decision inf luenced by any 

other factor other  than those that  you shared wi th the Chair  

or wi th the commission? 

MS PETERS:   Nothing Chai r.  10 

ADV MAJAVU:   To your knowledge how can the disbandment  

of  any board r ight ly or wrongly be synonymous with the 

stopping of  an invest igat ion by another body over which you 

do not  have cont rol?  

MS PETERS:   Nothing Chai r.  

ADV MAJAVU:   What do you pert inent ly say to a suggest ion 

that  went  along the l ines that  there was an at tempt  to st i f le 

the invest igat ion an SA cont r ibutor to that  at tempt i t  resul ted 

in you get t ing r id  of  the board as i f  once the board is gone 

the invest igat ion may not  cont inue.  20 

MS PETERS:   Nothing Chair  because that  is why I  am saying 

i f  you look at  my engagements wi th the inter im board we 

spoke and ind icated that  they cont inue wi th the 

invest igat ions that  were happening.  

ADV MAJAVU:   Now last ly Ma’am the impression created or  
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what  is coming out  is that  in your delaying the appointment 

of  a permanent  Group CEO you added f i re fuel  to a raging 

f i re.   Now as a decision maker si t t ing where you are seated 

when you ref lect  backwards would you be able to say that  

regardless of  the correctness or otherwise of  your decisions 

would you in good conscience say you took the best  decision 

that  you could as a decision maker at  the t ime?  We now 

know you have accepted that  i t  might  not  have been the best  

decision that  you could have taken.  

MS PETERS:   Yes Chai r.  10 

ADV MAJAVU:   With regard to dismissing the board there is  

also a simi lar suggest ion that  you might  have dismissed the 

board for some other ul ter ior purposes because the language 

used was that  you were not  candid in terms of  what we 

shared in the commission.   Now I  want to  ask you per t inent ly  

have you been less than candid wi th the commission wi th  

regard to  the reasons that  animated your  decis ion at  the t ime 

when you took that  decision pointedly.  

MS PETERS:   I  have been t ruthful  wi th the commission that  I  

have indicated that  I  wanted to cooperate and work wi th the 20 

commission to unravel  some of  the issues that  they are 

invest igat ing and that  is why I  came here to te l l  the t ruth as I  

know i t .  

ADV MAJAVU:   There was also an indicat ion when one had 

regard to a complaint  by Mr Montana and we know that  he 
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has yet  to test i fy  but  Chai r  we can al l  accept  that  we are 

pr ivy to his aff idavi t .  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   He seems to be complaining that  you and Mr 

Molefe col luded against  him in the context  that  you did not  

seem to support  h is want ing to bounce back for want of  a  

bet ter phraseology.   Or on the other hand Mr Molefe seems 

to complain that  you might  have been a lot  c loser to Mr 

Montana with speci f ic reference to what t ranspi red at  the 

meet ing wi th the – wi th the then President .   Do you 10 

remember those two posi t ions? 

MS PETERS:   I  remember those two posi t ions Chai rperson 

and I  am very surpr ised that  here are two people who seem 

to be put t ing me in the middle.   The one saying you wanted 

this one,  the other one says you worked wi th th is one to get  

r id of  me.  And I  – I  am in the middle so both of  them f ind 

faul t  at  me so i t  means somewhere along the l ine I  was r ight  

in both instances.  

CHAIRPERSON:   Wel l  I  am not  sure whether you got  i t  r ight  

Mr Majavu but  to the extent  that  you may have said in your 20 

proposi t ion that  Mr Molefe suggested that  at  the meet ing 

wi th the former President  she might  have been on the side of  

Mr Montana.   I f  that  is what you said that  was not  my 

understanding.   My understanding was that  Mr Molefe says 

at  that  meet ing Ms Peters was on his side.   So I  am just  
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saying in case that  is what … 

ADV MAJAVU:   No,  ja wi th respect  Chai r.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   I  do not  accept  I  got  i t  wrong.  

CHAIRPERSON:   Oh okay.  

ADV MAJAVU:   I  was – I  was referr ing to Mr Molefe ’s 

aff idavi t .  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   Not  necessari ly what he might  have said 

oral ly when he test i f ied.  10 

CHAIRPERSON:   Oh okay.  

ADV MAJAVU:   He seemed to have taken issue.  

CHAIRPERSON:   Ja.  

ADV MAJAVU:   With the fact  that  at  the meet ing Mr Montana 

appears to might  have been pre-br iefed and he is also 

saying not  in so many words that  he too he fel t  he was lef t  

out  and on that  basis the insinuat ion was that  Ms Peters and 

Mr Montana might  have had some other pre-engagement wi th  

the President  before he gets cal led in.  

CHAIRPERSON:   oh okay.  20 

ADV MAJAVU:   So that  is what leads us in the aff idavi t .  

CHAIRPERSON:   That  wi l l  – ja – yes.  

ADV MAJAVU:   So I  just  needed.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   That  to be clar i f ied yes.  
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CHAIRPERSON:   To get  that  –  yes ja okay.   No I  must  just  

say that  my understanding was that  and I  cannot separate 

between what he may have said in the aff idavi t  and what he 

said on the wi tness stand my understanding was that  as far 

as any pr ior br ief ing was concerned my understanding that  

he was not  includ ing the Minister.  

ADV MAJAVU:   Okay.  

CHAIRPERSON:   In that  pr ior br ie f ing he meant there may 

have been a pr ior br ief ing involv ing Mr Montana and the 

former President  and or Mr Radebe. 10 

MS PETERS:   Radebe.  

CHAIRPERSON:   The Minister at  the t ime.  That  was my 

understanding.  

ADV MAJAVU:   That  is f ine Chai r.  

CHAIRPERSON:   Ja.  

ADV MAJAVU:   I  th ink nothing real ly turns on that .  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   Other than the context  was also this and i t  is 

very important .   You remember he also lamented even 

though he did not   -  of  Ms Peters the fact  that  President  20 

Zuma what is the lyr ical  about  Mr Montana and to some 

extent  said the things that  Ms Peters said to him in the 

context  of  not  losing the ski l l .  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   So I  just  sought.  
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CHAIRPERSON:   Yes.  

ADV MAJAVU:   To clar i fy that .  

CHAIRPERSON:   Okay.  

ADV MAJAVU:   So that  the world out  there knows that  she in 

her response was of  the view that  here are two feuding 

people that  I  am cal l ing to order on account of  thei r  publ ic  

spats.   I f  e i ther of  them is unhappy wi th me about each other 

certainly I  am in the middle.  

CHAIRPERSON:   Ja okay.  

ADV MAJAVU:   And I  am not  sure i t  e i ther ways but  I  am 10 

happy that  that  is the understanding that  you have.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   You also share that  understanding Ms 

Peters? 

MS PETERS:   I  share that  understanding Mr – Chairperson – 

Chairperson DCG – DCJ because Mr Molefe in his aff idavi t  

seems to insinuate that  I  wanted to enable the cont inuat ion 

of  corrupt ion and in Mr Montana’s indicat ion he – he 

indicates that  I  appointed Mr Molefe to get  r id of  him. And i t  

is in  that  context  that  I  say the one says you appointed this  20 

man to get  r id of  me, the other one says you wanted to  

enable the corrupt ion that  is al leged to have been 

perpetuated by this one.   So where exact ly do I  f i t  in? 

CHAIRPERSON:   Okay.  

ADV MAJAVU:   Yes.   And Chair  I  accept  that  we are 
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somewhat jumping the gun but  the language used by Mr 

Montana in his aff idavi t  he pert inent ly says the fol lowing 

people are enablers of  corrupt ion.  

CHAIRPERSON:   Okay.  

ADV MAJAVU:   And then he l ists Ms Peters and then when 

you l isten to the summat ion that  was put  to Ms Peters by the 

evidence leader he says,  not  only did you make rat ional  

decisions but  these decis ions are – and the 00:02:02 is 

developed so I  am seeking to debunk through the wi tnesses 

on my – as to  what does she make of  that  purely because 10 

she may not  get  an opportuni ty to come back and that  is the 

only l iberty I  am stat ing Chai r.  

CHAIRPERSON:   No,  no that  is f ine.   That  is f ine.  

ADV MAJAVU:   Yes.   Now with al l  he has said the 

responsibi l i ty that  you have taken,  concessions that  you 

have made what is i t  that  you have to say to th is commission 

about the conduct  of  both Mr Molefe and Mr Montana at  a 

point  at  which you fel t  there was a need for you to intervene 

in the manner that  you did?  Just  that  and then we – we wrap 

i t  on that  basis.  20 

MS PETERS:   Thank you Chai rperson.   The – the day I  

cal led on Mr Montana and Mr Molefe to desist  f rom going to  

their  ind ividual  press conferences incidental ly I  was at  a  

Mandela Day act iv i ty in Vryburg the bi r th place of  one of  our  

veterans Me Ruth Mombathe in whose honour I  had gone to 
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do that  part icular Mandela Day program.   

 And I  then asked that  – because on that  day i t  was 

said Mr Montana has convened a press conference and Mr 

Molefe has also convened a press conference.   And I  then 

cal led on both of  them to desist  f rom those press 

conferences because they were going to focus both on 

issues of  PRASA an organisat ion that  I  fe l t  needed to be 

brought to stabi l i ty and – and in my intervent ion i t  was not  

intended to say i f  you f ind wrong with anybody – because i f  

there were legal  processes Mr Montana the said there was a 10 

legal  process he was going to fo l low because he was 

terminated.   And I  thought that  that  would be the route he 

wi l l  fo l low and I  thought Mr Molefe also as a leader would 

understand the context  that  as leaders you do not  s tand on 

plat forms and throw stones against  each other.   And i t  is l ike 

in a fami ly i f  00:04:24 daddy and mommy is f ight ing publ ic ly  

in the streets what would then happen to the fami ly?  So I  – I  

took i t  that  they should desist  f rom those ut terances.   And 

even at  the t ime i f  I  have to go further  when I  cal led on them 

I  also even cal led on them as comrades.   I  said,  comrades 20 

can they desist  – please comrades desist  f rom doing this  

because both of  them come f rom the same stable that  I  come 

from.  Thank you Chai r.  

ADV MAJAVU:   Okay.  Now for avoidance of  doubt  on the 

issue of  Mr Montana’s at tempt to lobby for h is return am I 
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correct  that  your  posi t ion was you supported the board’s 

decision not  to entertain his comeback? 

MS PETERS:   Yes Chai rperson I  d id say i t  even in the 

presence of  the President  Mr Montana he put  in his 

res ignat ion and the board accepted i t .   And I  th ink maybe he 

went back there I  had experiences of  those nature elsewhere 

– he went back and real ised I  made a mistake.   And he 

lobbied and i t  is common knowledge because we know qui te 

a number of  marches happened. He lobbied qui te a number 

of  people want ing to go back.   Maybe he put  in his  10 

res ignat ion when he was not  ready.   He fel t  (speaking in  

vernacular)  and then… 

ADV MAJAVU:   Okay Ms Peters that  is f ine I  wi l l  take the … 

MS PETERS:   I  am sorry – I  am sorry.  

ADV MAJAVU:   I  wi l l  t ranscr ibe i t  for the record meaning I  

am playing wi th them I  am not  ser ious about i t .   That  is  what  

the record wi l l  ref lect .  

CHAIRPERSON:   Wel l  – wel l  Mr Molefe also said he – i t  

could be that  he was I  th ink he said test ing the waters.  

ADV MAJAVU:   Test ing the waters.  20 

CHAIRPERSON:   Test ing the waters hoping that  the board 

would not  accept  but  then they accepted.   Mr Molefe did say 

maybe that  is what was happening.  

ADV MAJAVU:   Ja.   No that  is in order.  

CHAIRPERSON:   Ja.  
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ADV MAJAVU:   Because i t  is – i t  is  c lear when we deal  wi th 

Mr Montana Chai r  we appreciate that  he actual ly  accuses Mr 

Molefe,  Ms Peters and I  th ink Minister  Mkize as having been 

a cover that  acted against  him and that  is why i t  was 

important  to get  Ms Peters to actual ly say where she stands 

in relat ion of  – of  these lobbying aspects.  

CHAIRPERSON:   Ja.    

ADV MAJAVU:   Ms Peters in conclusion is there anything 

ar is ing f rom today’s proceedings that  I  might  have omit ted to 

cover  wi th you that  you wish to highl ight?  Not  what you 10 

have al ready said then I  wi l l  take my bow.  

MS PETERS:   I  have already said i t  Chairperson but  I  just  

want to repeat  i t  that  the resolut ion of  the board led by Dada 

Molefe had no mal ice on my part .   There was nowhere in fact  

both Mr Molefe and many of  the other board members whom 

– who would – I  met Mr Molefe at  a funeral  we greeted each 

other and Mr Molefe is st i l l  my leader and he is st i l l  my 

comrade and everybody is  st i l l  the people that  I  know so 

there was no mal ice.   I t  is only the reasons that  I  advanced 

earl ier on Chai rperson.   Thank you very much.  20 

ADV MAJAVU:   Chair  then last ly  purely  f rom the 

housekeeping point  of  v iew so that  the Chair  knows where 

we stand.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   We wi l l  endeavour to respond to Dada 



17 MARCH 2021 – DAY 362 
 

Page 151 of 153 
 

Molefe’s supplementary aff idavi t  and also 

contemporaneously deal  wi th the other documentat ions.  

CHAIRPERSON:   The correspondence.  

ADV MAJAVU:   That  we have subsequent ly now received 

and now that  I  have re-examined her we wi l l  then submit  one 

composi te aff idavi t  that  seeks to clar i fy al l  of  these issues.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   And the undertakings that  we made.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   And then we wi l l  take i t  f rom there.   I f  there 10 

is any further need to engage with the commission.  

CHAIRPERSON:   Yes.  

ADV MAJAVU:   On the PRASA re lated matters.  

CHAIRPERSON:   Yes.   I  th ink what remains is  to f ix  

somet ime today.  

ADV MAJAVU:   We had agreed … 

CHAIRPERSON:   For a submission of  the aff idavi t .  

ADV MAJAVU:   I t  is ten days.  

CHAIRPERSON:   Okay.  

ADV MAJAVU:   Yes Chai r.  20 

CHAIRPERSON:   Okay f rom today? 

ADV MAJAVU:   From today.  

CHAIRPERSON:   Oh okay.  

ADV MAJAVU:   We got  i t  today but  we wi l l  use our best  

endeavours to t ry and do i t  before then i f  we can.  
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CHAIRPERSON:   No that  is f ine.   That  is f ine.  

ADV MAJAVU:   Chair  thank you very much for  

accommodat ing us beyond the normal s i t t ing t imes.  

CHAIRPERSON:   Yes.   No thank you very much.  

ADV MAJAVU:   I  have nothing further Chai r.  

CHAIRPERSON:   For your cooperat ion as wel l .  

ADV MAJAVU:   Thank you Chai r.  

CHAIRPERSON:   Thank you.   And thank you Ms Peters for  

your cooperat ion.    

MS PETERS:   Thank you Chai r.  10 

CHAIRPERSON:   We have reached the end of  the 

proceedings.    

ADV SONI SC:   I t  is the end of  the proceedings Chai rperson.  

CHAIRPERSON:   Yes.   Yes.   Okay al r ight .   Tomorrow just  for  

the benef i t  of  the publ ic I  wi l l  hear  the evidence of  Mr Anoj  

Singh insofar  as i t  re lates to  Eskom during the day and I  

th ink in the evening I  wi l l  hear the evidence of  Mr Pamensky 

who was the – one of  the board members of  Eskom.   

ADV SONI SC:   As you please Chai r.  

CHAIRPERSON:   So we end the proceedings today.   We 20 

adjourn.  

ADV SONI SC:   As you please.  

INQUIRY ADJOURNS TO 18 MARCH 2021 
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