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PROCEEDINGS RESUME ON 08 MARCH 2021  

CHAIRPERSON:    Good morn ing  Mr  Myburgh ,  good  

morn ing  eve rybody.  

ADV MYBURGH SC:   Good morn ing  Cha i rpe rson.  

CHAIRPERSON:   Yes are  we ready? 

ADV MYBURGH SC:   Yes thank you.   Cha i rperson  we are  

go ing  to  s ta r t  the  proceed ings today by  dea l ing  w i th  an  

app l i ca t ion  b rought  by  Mr  Gama to  c ross-examine Mr  Todd  

tha t  i s  sequence  SEQ10 o f  2021  you do have the  f i le  in  

f ron t  o f  you.  10 

 Mr  Gama is  represented by  Counse l  I  do  no t  know i f  

you w ish  fo r  h im  to  p lace  h imse l f  on  reco rd  be fore  I  s ta r t  

w i th  my very  br ie f  submiss ion?  

CHAIRPERSON:   Yes thank you.   You may do so  f rom 

where  you are  i f  you  are  ab le  to  do  so .  

ADV OLDWADGE:  Thank you  Mr  Cha i rpe rson good  

morn ing .  

CHAIRPERSON:   Good morn ing .  

ADV OLDWADGE:   O ldwadge i s  my surname,  in i t ia ls  KC.    

I  am a  member  o f  the  Johannesburg  Bar  I  am ins t ruc ted  in  20 

th is  mat te r  by  Br ian  Kahn Incorpo ra ted  A t to rneys.   The two  

lad ies  seated to  my r igh t  a re  in  a t tendance w i th  me .  

CHAIRPERSON:   Thank you.  

ADV OLDWADGE:   Thank you.  

CHAIRPERSON:   Okay.   
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ADV MYBURGH SC:   Thank you Cha i rperson.   I  am go ing  

to  address you fo r  no t  more  than f i ve  or  s ix  m inutes  I  know 

tha t  t ime o f  the  essence.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Bu t  le t  me get  to  the  po in t .   Mr  Todd  

Mr  Cha i rperson you w i l l  remember  gave ev idence on… 

CHAIRPERSON:   Shou ld  you not  –  shou ld  Counse l  no t  fo r  

Mr  Gama s tar t  o r  i s  tha t  the  ar rangement  made between 

the  two o f  you?  

ADV MYBURGH SC:   I  am happy fo r  h im to  s ta r t  yes .  10 

CHAIRPERSON:   He might  –  he  m ight  l i ke  two b i tes  a t  the  

Cha i r  so  to  speak .  

ADV MYBURGH SC:   As  you p lease Mr  Cha i rperson.  

CHAIRPERSON:   Because he can  rep ly.   I  th ink  they w i l l  

san i t i se  the  pod ium and then you  can go to  the  pod ium.   

Ja .  

ADV MYBURGH SC:   Mr  O ldwadge enqu i res  as  to  whethe r  

he  cou ld  make h i s  submiss ions f rom where  he  is?  

CHAIRPERSON:   No I  th ink  i f  –  fo r  th is  I  th ink  he  shou ld  –  

ja .  20 

ADV MYBURGH SC:   Yes.  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   Thank you  Mr  Cha i r  m igh t  I  then 

proceed?  

CHAIRPERSON:   Yes I  see tha t  you have prepared  wr i t ten  
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submiss ions wh ich  –  oh  no I  th ink  I  d id  see –  I  see the  

re ference to  th ing  –  00 :03:00 tha t  case you know tha t  i s  

f ine  I  th ink  I  have  read them.  

ADV OLDWADGE:   Mr  Cha i r.  

CHAIRPERSON:   Yes you may p roceed.  

ADV OLD WADGE:   Thank you.   There  is  o f  course  the  

issue o f  condonat ion .  

CHAIRPERSON:   Yes.  

ADV OLD WADGE:   And I  do  no t  s imp ly  want  to  de lve  in to 

the  mer i t s  o f  the  mat te r  so  to  speak.  10 

CHAIRPERSON:   Yes.  

ADV OLDWADGE:   I  do  unders tand f rom my lea rned f r iend  

Mr  Myburgh tha t  on  beha l f  o f  the  lega l  team there  does not  

seem to  be  any oppos i t ion  to  the  condonat ion  app l i ca t ion .  

CHAIRPERSON:   Was the  de lay  seven days?  

ADV OLDWADGE:   The de lay  was in  fac t  s ix  ca lendar  

days.  

CHAIRPERSON:   Ja .  

ADV OLD WADGE:   Exc lud ing  Saturday and Sunday i t  

wou ld  have been four  week days Mr  Cha i rperson.  20 

CHAIRPERSON:   Yes.  

ADV OLDWADGE:   And i f  you w i l l  permi t  me what  we have  

done under  enormous t ime const ra in ts .  

CHAIRPERSON:   Ja .  

ADV OLDWADG E:   And I  am not  go ing  to  a rgue the  
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condonat ion  s imp ly  to  p lace  th is  be fore  Mr  Cha i r  and I  

know o f  your  hect ic  schedu le  to  the  ex ten t  tha t  you have  

not  cons idered there  was a  supp lementary  se t  o f  papers  

f i led  dur ing  the  course  o f  the  weekend Mr  Cha i r  w i l l  no te  

tha t  due to  a  la rge  par t  –  my unava i lab i l i t y,  var ious  t rave ls  

th roughout  the  count ry  and t r ia ls  and so  fo r th  the  found ing  

a f f idav i t  d id  no t  perhaps not  en joy  a l l  the  cons idera t ion  

tha t  i t  ought  to  have and when I  d id  have occas ion  to  

cons ider  i t  dur ing  the  course  o f  –  towards the  end o f  las t  

week I  fe l t  tha t  we shou ld  supp lement .  10 

CHAIRPERSON:   No I  do  no t  th ink  I  have seen the  

supp lementary  a f f idav i t .   On what  page is  i t  in  the  bund le?  

ADV OLD WADGE:   We –  we –  i t  appears  as  though  i t  has  

no t  been f i led  in  the  bund le  Mr  Cha i r.   I  no te  –  I  know tha t  

the  lega l  team has been p laced in  rece ip t  o f  i t .  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   Bu t  we do have a  copy o f  i t  together  

w i th  annexures m ight  we ask tha t  i t  be  rece ived  by  you?  

Might  we approach Mr  Cha i r?  

CHAIRPERSON:   Yes.  20 

ADV OLDWADGE:   Thank you.   Mr  Cha i r  so  as  no t  to  

waste  t ime.  

CHAIRPERSON:   Yes maybe you can con –  you can  te l l  me 

what  i t  says .  

ADV OLDWADGE:   Thank you.  
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CHAIRPERSON:   And so  on .  

ADV OLDWADGE:   I  know we are  pressed fo r  t ime.  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   Sor ry  Mr  Cha i r.  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   Mr  Cha i r  w i l l  no te  f rom the  

supp lementary  se t  o f  papers .  

CHAIRPERSON:   Hang on one second I  th ink  i t  i s  more  

conven ien t  i f  you  take  out  the  a f f idav i t  –  the  supp lementa ry  

a f f idav i t  and annexures and i f  they  need to  be  brought  10 

back they can be  brought  back ra ther  than br ing  the  who le  

f i le .  

ADV OLDWADGE:   As  Mr  Cha i r  p leases.   I  jus t  d id  no t  

want  you to  be  sadd led  w i th  loose papers  because they are  

no t  s tap led  together  and we apo log ise  fo r  tha t .  

CHAIRPERSON:   Yes. ,  no ,  no  what  they –  they can f i le  –  

pu t  them in  the  r igh t  p lace  in  the  f i le  tha t  I  have in  due  

course .   Yes you can cont inue.  

ADV OLD WADGE:   In  essence Mr  Cha i r  I  w ish  to  make 

re ference to  the  d i f f i cu l t ies  tha t  our  c l ien t  and h i s  lega l  20 

team have exper ienced.  

CHAIRPERSON:   Wel l  be fo re  you  do tha t  I  see tha t  the  

supp lementary  a f f idav i t  seems to  be  qu i te  substant i a l .   

ADV OLDWADGE:   Indeed.  

CHAIRPERSON:   I  thought  i t  i s  a  b r ie f  a f f idav i t .   I  see  i t  i s  
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twenty  four  pages.   I  th ink  I  w i l l  need to  read i t  proper ly  

tha t  i s  twenty  fou r  pages w i thout  the  annexures.  

ADV OLDWADGE:   Indeed Mr  Cha i r.  

CHAIRPERSON:   No I  th ink  I  wou ld  need to  read i t  and I  

do  no t  th ink  I  can read i t  th is  morn ing  fo r  th is  app l i ca t ion  

to  p roceed th is  morn ing .    

ADV OLDWADGE:   I  apprec ia te  Mr  Cha i r ’s  p red icament .  

CHAIRPERSON:   Yes.   I  thought  i t  m igh t  be  two,  th ree  or  

f i ve  pages or  someth ing  l i ke  tha t  bu t  i t  i s  qu i te  substant ia l  

and I  see tha t  i t  is  longer  than the  –  I  th ink  i t  i s  longer  than 10 

the  found ing  a f f idav i t .  

ADV OLDWADGE:   I t  i s  indeed.   We thought  i t  p rudent  tha t  

we wou ld  exp la in  each and every  s ing le… 

CHAIRPERSON:   Yes.  

CHAIRPERSON:   Factor  tha t  read  –  tha t  led  to  th is  de lay  

o f  –  o f  four  days Mr  Cha i r.  

CHAIRPERSON:   Yes.   Yes.  

ADV OLDWADGE:   Whi ls t  i t  i s  –  i t  i s  no t  a  substant ia l  

per iod  o f  t ime I  respect fu l l y  submi t  tha t  we are  requ i red  to  

address i t .  20 

CHAIRPERSON:   No,  no  you are  r i gh t .   I  th ink  the  d i f f i cu l t y  

i s  s imp ly  tha t  i t  ar r i ved you sa id  over  the  weekend.  

ADV OLDWADGE:   Indeed.  

CHAIRPERSON:   I  have not  had t ime –  I  am see ing  i t  for  

the  f i rs t  t ime.   I t  may have been sent  to  me I  do  no t  know 
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maybe I  jus t  d id  no t  see i t  bu t  I  wou ld  need to  read i t .   

So… 

ADV OLDWADGE:   Mr  Cha i r  

CHAIRPERSON:   I  th ink  in  te rms o f  –  in  te rms o f  the  

ar rangement  your  c l ien t  i s  supposed to  g ive  ev idence la te r  

in  the  week is  i t  no t?  

ADV OLDWADGE:   He was warned  to  be  in  a t tendance.  

CHAIRPERSON:   Ja  f rom today.  

ADV OLDWADGE:   As  f rom today but  there  is  an  in fo rmal  

a r rangement .  10 

CHAIRPERSON:   Yes,  ja .  

ADV OLDWADGE:   Be tween Mr  Myburgh and myse l f .  

CHAIRPERSON:   Ja ,  ja .  

ADV OLDWADGE:   As  we unders tood i t  there  was a  

po tent ia l .  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   That  he  wou ld  be  requ i red  to  tes t i f y  

tomorrow a f te rnoon.   I  do  no t  know what  the  pos i t ion  is  

now.  

CHAIRPERSON:   Ja .   Ja .   I  th ink  we shou ld  ad journ  the  20 

app l i ca t ion  to  tomorrow morn ing  so  I  can read th i s  –  th i s  

even ing .   I  do  no t  know whether  the  lega l  team had any  

p lans o f  cor respond ing  or  they w i l l  no t  be  respond ing  

because tha t  might  a f fec t  whether  we ad jou rn  i t  to  

tomorrow.   But  I  can on ly  ge t  a  chance to  read i t  ton igh t .  
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ADV OLDWADGE:   Mr  Cha i r  I  do  no t  w ish  to  speak on  

beha l f  o f  Mr  Myburgh but  the  ind i ca t ion  tha t  we rece ived.  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   A t  leas t  so  tha t  I  am cer ta in  about  th is  

and c lea r.  

CHAIRPERSON:   Ja .  

ADV OLD WADGE:   I s  tha t  in  re la t ion  to  condonat ion  per  se  

as  per  the  found ing  a f f idav i t .  

CHAIRPERSON:   Ja .  

ADV OLDWADGE:   There  was no oppos i t ion .  10 

CHAIRPERSON:   Yes.  

ADV OLDWADGE:   I  do  no t  know tha t  the i r  pos i t ion  has  

changed.  

CHAIRPERSON:   Yes.  

ADV OLDWAD GE:   S ince  the i r  rece ip t  o f  the  

supp lementary  se ts  o f  papers .  

CHAIRPERSON:   I t  does not…  

ADV OLD WADGE:   I t  i s  someth ing  I  can canvass w i th  Mr  

Myburgh.  

CHAIRPERSON:   Does –  does the  supp lementa ry  a f f idav i t  20 

on ly  seek to  supp lement  the  or ig ina l  a f f idav i t  in  respect  o f  

condonat ion?  

ADV OLDWADGE:   Abso lu te ly.  

CHAIRPERSON:   Oh okay.   Wel l  maybe –  I  am tempted to  

–  to  dea l  w i th  i t  i f  tha t  i s  what  –  i f  tha t  i s  a l l  i t  does but  
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maybe I  shou ld  e r r  on  the  s ide  o f  caut ion  and ra ther  read 

the  a f f idav i t .   P robab ly  then  i f  i t  dea ls  on ly  w i th  

condonat ion  probab ly  the  pos i t ion  may be tha t  the  lega l  

team does not  in tend to  f i le  anyth ing  bu t  Mr  Myburgh w i l l  

te l l  me jus t  now.   So sub jec t  to  tha t  I  th ink  we are  –  I  

wou ld  ad journ  the  –  the  app l i ca t ion  to  tomorrow a t  ha l f  

past  n ine .  

ADV OLDWADGE:   As  you p lease Mr  Cha i r.  

CHAIRPERSON:   Ja  okay a l r igh t .  

ADV OLDWADGE:   Thank you.  10 

CHAIRPERSON:   Thank you.   Mr  Myburgh and then they 

can jus t  san i t i se  the  pod ium before  Mr  Myburgh goes there .    

ADV MYBURGH SC:   Mr  Cha i rperson in  re la t ion  to  the  

supp lementary  a f f idav i t .  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Which  I  must  confess  I  have  not  had 

an oppor tun i ty  to  s tudy.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Bu t  i t  i s  ce r ta in ly  un l i ke l y  g iven what  

we ind ica ted  to  the  –  our  opponent .  20 

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   That  we wou ld  w ish  to  say anyth ing  

in  response.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   And we do not  in tend f rom our  s ide  o f  
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course  i t  i s  up  to  you.  

CHAIRPERSON:   Yes,  yes .  

ADV MYBURGH SC:   Bu t  you say is  conf i rmat ion .  

CHAIRPERSON:   Okay no tha t  i s  f ine .   Okay.   So sha l l  we 

say tha t  you w i l l  ind ica ted  by  end o f  the  day i f  your  v iew 

changes on tha t?   I  do  no t  know i f  you w i l l  ge t  a  chance to  

–  to  look  a t  anyth ing  bu t  I  jus t  want  to  know whether  we 

can say the  app l i ca t ion  is  ad journed to  tomorrow ha l f  past  

n ine .  jus t  want  to  know whether  we can say the  app l i ca t ion  

is  ad journed to  tomorrow ha l f  past  n ine .  10 

ADV MYBURGH SC:   Yes tha t  wou ld  –  tha t  wou ld  be  in  

o rder  Cha i rpe rson.   I  w i l l  g ive  you an under tak ing  I  w i l l  

l ook  a t  the  a f f idav i t  ove r  lunch.  

CHAIRPERSON:   Yes okay.  

ADV MYBURGH SC:   And I  w i l l  –  I  w i l l  come back  to  you 

s t ra igh t  a f te r  tha t .  

CHAIRPERSON:   Okay no tha t  i s  f ine .   So th is  app l i ca t ion  

is  ad jou rned to  tomorrow a t  ha l f  past  n ine  in  the  morn ing .   

Okay.   Your  –  wou ld  the  next  mat te r  be  tha t  o f  the  cross-

examinat ion?  20 

ADV MYBURGH SC:   Yes the  next  o rder  o f  bus iness 

Cha i rperson is  schedu led  to  be  Mr  G igaba ’s  c ross-

examinat ion  o f  one o f  the  in  camera  w i tnesses.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   I  do  no t  know where  Mr  Pre tor ius  i s  
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because I  know he is  dea l ing  w i th  tha t .  

CHAIRPERSON:   Yes he  –  he  ex  –  he  is  on  –  h is  

unders tand ing  is  tha t  we w i l l  s ta r t  a t  ten  so  because i t  i s  

s t i l l  ten  to  ten  he  must  be  on  h i s  way.   I  th ink  we w i l l  

ad journ  un t i l  ten  o ’c lock .    

ADV MYBURGH SC:   Thank you Cha i rperson.  

CHAIRPERSON:   Ja .   We ad jou rn .  

REGISTRAR:   A l l  r i se .  

PROCEEDINGS RESUME:  

CHAIRPERSON:   Good morn ing  Mr  Pre tor ius .  10 

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing  everybody.   A re  you  

ready?  

ADV PRETORIUS SC:   Yes we are  ready Cha i r.   What  i s  to  

take  p lace th is  morn ing  is  the  cross-examina t ion  o f  

Wi tness No.  3 .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Lega l  representa t i ves  o f  Wi tness 

No.  3  are  presen t  as  we l l  as  the  lega l  rep resenta t i ves  o f  

Mr  G igaba who w i l l  conduct  the  c ross-examinat ion .    20 

 As the  lega l  rep resenta t i ves  o f  Wi tness No.  3  may 

app ly  i f  app ropr ia te  fo r  re -examina t ion  in  te rms o f  the  ru les  

perhaps a l l  shou ld  p lace themse lves on  record .  

CHAIRPERSON:   Yes le t  us  do  tha t .   Le t  us  s ta r t  w i th  the  

lega l  rep resenta t i ves  o f  Mr  G igaba.   I f  you  a re  ab le  to  –  
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okay they w i l l  need to  san i t i se  the  pod ium befo re  you go in  

–  you go there  and the  lega l  representa t i ves  o f  Wi tness 

No.  3  may have –  may la te r  p lace  themse lves on  record  

f rom where  they are  i f  i t  i s  poss ib le  bu t  i f  no t  then they w i l l  

p roceed to  the  pod ium a t  tha t  s tage.    

ADV SOLOMON SC:    Morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing .  

ADV SOLOMON SC:   I t  i s  So lomon RA SC I  appear  w i th  my 

learned jun io r  Mr  Gumbi  ins t ruc ted  by  the  S ta te  A t to rneys ’ 

o f f i ce .  10 

CHAIRPERSON:   Yes.  

ADV SOLOMON SC:   For  the  fo rmer  Min is te r  Mr  G ig iba  and  

we wou ld  l i ke  to  ava i l  ou rse lves the  oppor tun i ty  o f  c ross-

examin ing  Wi tness 3 .   We do not  expect  to  be  te r r i b ly  long.  

CHAIRPERSON:   Yes,  no ,  no  you shou ld  no t  be  long .  

ADV SOLOMON SC:   Thank you.  

CHAIRPERSON:   Okay no tha t  i s  f ine .   Mr  Pre tor ius  I  th ink  

needs to  come back to  the  pod ium.   Oh I  am sor ry  Ja .   

Counse l  fo r  Wi tness No.  3 .  

ADV DUBE:  Thank you Cha i r  and good morn ing .   The name 20 

is… 

CHAIRPERSON:   Good morn ing .  

ADV DUBE SC:   The name is  S ibus iso  Dube f rom 

Bowman’s  Cha i r  and I  am represent ing  Wi tness No.  3  in  

these proceed ings.  
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CHAIRPERSON:   Thank you Mr  Dube.  

ADV SOLOMON SC:     Thank you Cha i r.  

CHAIRPERSON:   Okay.   I  th ink  i t  m igh t  serve  a  usefu l  

purpose Mr  Pre tor ius  fo r  the  benef i t  o f  the  pub l i c  i f  

poss ib le  i f  you  cou ld  jus t  g ive  the  g is t  o f  Wi tness  No.  3 ’s  

p rev ious ev idence so  tha t  the  cross  –  the  cross-

examinat ion  may they fo l low i t  be t te r.  

ADV PRETORIUS SC:   You wou ld  bear  w i th  me a  moment .  

CHAIRPERSON:   Yes.    

ADV PRETORIUS SC:   Cha i r  Wi tness No.  3  gave ev idence  10 

a t  the  same t ime  as  Wi tnesses No.  1  and Wi tness  No.  2 .   

He gave ev idence under  an  o rde r  o f  ident i t y  p ro tec t ion  

wh ich  we have  loose ly  ca l led  in  camera  but  p roper ly  

regarded was an order  wh ich  a l lowed h im to  g i ve  ev idence  

where  h is  i dent i ty  was pro tec ted  and you gave an  order  

tha t  tha t  shou ld  occu r.    

 Before  summar is ing  the  ev idence o f  Wi tness No.  3  

may I  jus t  p lace  on record?  

CHAIRPERSON:   Jus t  one second.   I  need the  –  my f i le  

tha t  re la tes  to  the  in  camera  app l i ca t ion .   No tha t  i s  no t  the  20 

one.   But  i t  i s  among the  f i les  tha t  you were  g iven th is  

morn ing  Reg is t ra r.   I t  i s  wr i t ten  on  the  sp ine  In  Camera  

App l ica t ion .   Okay le t  me see maybe –  maybe I  thought  i t  

was not  the  –  no  I  th ink  I  was wrong.   Yes Mr  Pre tor ius .  

ADV PRETORIUS SC:   Cha i r  i t  is  necessary  to  p lace  on 
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record  because Wi tness No.  3  and Wi tness Nos 1  and 2  –  

Wi tnesses Nos 1  and 2  gave ev idence re la t ing  to  the  same 

ca tegory  o f  events  as  c lose  pro tec t ion  o f f i cers  and dr ivers  

o f  the  var ious government  o f f i c ia l s  and the i r  re la t ionsh ips  

w i th  the  Gupta ’s  and the  movement  o f  cash f rom the  

Gupta ’s  res idence –  res idences imp l ica t ing  va r ious par t ies  

inc lud ing  Mr  G igaba.    

On Saturday and th is  i s  a  mat te r  o f  pub l i c  

knowledge a t  the  moment  what  the  commiss ion ’s  

invest iga t ion  team together  w i th  the  secur ia ted  as  adv isors  10 

have conc luded was a  –  an  ass ignat ion  a t tempt  on  Wi tness  

No.  1  and i t  i s  necessary  jus t  to  p lace  tha t  on  record .   The  

mat te r  has been repor ted  to  the  au thor i t ies  and the  

secur i t y  o f  a l l  the  th ree  w i tnesses;  Wi tness 1 ,  Wi tness 2  

and Wi tness 3  i s  be ing  a t tended to .  

I t  i s  necessary  there fore  fo r  the  Order  o f  Wi tness  

Pro tec t ion  to  remain  no  fu r ther  o rde r  i s  requ i red  f rom 

yourse l f .    

Bu t  Wi tness No.  3  gave ev idence Cha i r  tha t  ove r  

two per iods o f  t ime and in  var ious o f f i c ia l  capac i t ies  he  20 

was a  dr ive r  and  a  secur i t y  –  c lose  secur i t y  p ro tec t iona l  

o f f i cer  to  Mr  G igaba and he  re la tes  h is  eyewi tness 

ev idence o f  what  he  observed when Mr  G igaba v is i ted  the  

premises o f  the  Gupta ’s  in  Saxonwold  and how the  events  

showed tha t  Mr  G igaba was dea l ing  w i th  cash wh ich  
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Wi tness No.  3  conc luded had come f rom the  res idence o f  

the  Gupta ’s  a t  the  par t i cu la r  t ime.  

There  were  two per iods one before  2009 and one in  

the  m id  –  be tween 2010 and 2018 there  a round 2015 wh ich  

are  re levant  to  the  ev idence.  

I t  i s  necessary  t hen fo r  Wi tness No.  3  to  take  the  

oa th  once more .   Wi tness No.  3  i s  g iv ing  ev idence remote l y  

f rom a  pr i va te  loca t ion  –  und isc losed loca t ion  pu t  i t  tha t  

way.   Counse l  who worked w i th  me  on the  mat te r  Verushka  

September  i s  a t  p resent  w i th  W i tness No.  3 .   She w i l l  10 

conf i rm tha t  she  is  in  the  presence o f  Wi tness  No.3 .   

Wi tness  No.  3  can then take  the  oa th  and she w i l l  con f i rm 

tha t  i t  i s  indeed to  her  knowledge  Wi tness No.  3  tha t  has  

taken the  oa th .  

CHAIRPERSON:   No tha t  –  tha t  i s  f ine .   Before  we do tha t  

I  jus t  want  to  say tha t  i t  i s  most  concern ing  tha t  a t tempts  

by  some in  our  soc ie ty  cont  –  seem to  cont inue to  

in t im ida te  and a t tack  peop le  who –  who want  to  ass is t  th is  

na t ion  on  the  mat te rs  tha t  th is  commiss ion  is  invest iga t ing .  

 Peop le  want  to  ass i s t  th is  commiss ion  to  20 

unders tand what  happened in  regard  to  the  mat te rs  tha t  i t  

i s  invest iga t ing .   I t  i s  comple te ly  unacceptab le  tha t  

w i tnesses whether  they have g iven ev idence be fore  the  

commiss ion  or  a re  s t i l l  go ing  to  g ive  ev idence before  the  

commiss ion  are  ta rge ted and a t tacked and a t tempts  are  
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made on the i r  l i ves .   A t tempts  a re  made to  k i l l  them.   I t  i s  

comple te l y  unacceptab le  and I  wou ld  ask  the  law 

enforcement  agenc ies  to  p lease ass i s t  th is  commiss ion  by  

dea l ing  w i th  these mat te rs  exped i t ious l y  because those  

who seek to  s i lence peop le  who want  to  ass is t  the  

commiss ion ;  who  want  to  ass is t  the  na t ion  to  unders tand  

what  happened seemed to  be  qu i te  de termined to  cont inue  

and a t tacks  on  one person whether  he  o r  she has 

prev ious l y  g i ven ev idence or  i s  s t i l l  to  g ive  ev idence may 

we l l  de ter  many o thers  tha t  the  commiss ion  w ishes to  hear  10 

f rom on the  mat te rs  tha t  i t  i s  invest iga t ing .  

 I  app laud the  courage o f  var ious peop le  in  ou r  

count ry  who desp i te  th rea ts  to  the i r  own sa fe ty  and to  the i r  

l i ves  and to  the  sa fe ty  and l i ves  o f  the i r  loved ones have 

never the less  come befo re  th is  commiss ion  to  ass i s t  the  

na t ion  to  unders tand what  happened w i th  regard  to  the  

mat te rs  tha t  we a re  invest iga t ing .  

 I  app laud those who w i l l  s t i l l  con t inue to  come to  

the  commiss ion  to  g ive  ev idence or  to  ass is t  the  

commiss ion  in  any way desp i te  these ac t s  o f  in t im ida t ion  20 

and cr im ina l i t y  by  some in  ou r  soc ie ty  who s i lence  peop le  

who want  to  ass is t  th is  commiss ion .  

 I  hope tha t  the  law enforcement  agency w i l l  ac t  w i th  

speed to  dea l  w i th  these mat te rs  and to  p ro tec t  a l l  

w i tnesses who are  under  th rea t  w ish  to  ass i s t  th is  
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commiss ion  or  whoever  ass is ted  th is  commiss ion .  

 I  thank Wi tness  3  tha t  he  has  once aga in  made 

h imse l f  ava i lab le  to  ass is t  the  commiss ion  desp i te  the 

repor ts  tha t  have been heard  o f  the  a t tempted k i l l i ng  o f  

Wi tness 1 .   We are  gra te fu l  tha t  Wi tness 1  surv i ved the  

a t tack .  

 Okay.  

ADV PRETORIUS SC:   Noted Cha i r  thank you.  

CHAIRPERSON:   Yes.   We are  go ing  to  s ta r t  Ms Sep tember  

you there?  10 

MS SEPTEMBER:   Yes Cha i r  I  am.  

CHAIRPERSON:   You conf i rm tha t  you are  w i th  Wi tness 1  

where  you are?  

ADV PRETORIUS SC:   Wi tness 3 .  

 No Cha i r  I  am… 

CHAIRPERSON:   I  am sor ry  Wi tness 3  I  am sor ry  –  

Wi tness 3?   Do you conf i rm tha t  you are  w i th  Wi tness 3  

where  you are?  

 Cor rec t  Cha i r.  

CHAIRPERSON:   Okay a l r igh t .   I  have prev ious l y  seen  20 

Wi tness 3  he  prev ious l y  took an  oath  in  f ron t  o f  me so  i f  a  

member  o f  the  lega l  team conf i rms tha t  she i s  w i th  Wi tness  

3  I  accept  tha t .   Wi tness 3  good morn ing  to  you.  

WITNESS 3 :   Good morn ing  Cha i r.  

CHAIRPERSON:   Thank you very  much Wi tness 3  fo r  
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ava i l ing  yourse l f  to  once aga in  come and ass is t  the 

commiss ion .   We apprec ia te  tha t  very  much.    

WITNESS 3 :   Thank you Cha i r.  

CHAIRPERSON:   The Reg is t ra r  w i l l  admin i s te r  the  oa th  to  

you now when she says g ive  your  fu l l  names do not  g ive  

your  rea l  names jus t  say  Wi tness 3 ,  i s  tha t  a l r igh t  

WITNESS 3 :   Yes  S i r.  

CHAIRPERSON:   Okay a l r i gh t .   Reg is t ra r  you  may go  

ahead.  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  10 

WITNESS 3 :   My name is  Wi tness 3 .  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

WITNESS 3 :   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS 3 :   Yes .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  20 

he lp  me God.  

WITNESS 3 :   So he lp  me God.  

CHAIRPERSON:   Thank you.   Then Wi tness 3  you w i l l  be  

cross-examined by  Counse l  fo r  Mr  G igaba.   I  normal ly  pu t  

the  –  f i x  the  dura t ion  o f  the  cross-examinat ion  a t  the  
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beg inn ing  o f  the  cross-examinat ion .  Counse l  fo r  Mr  G igaba 

do you –  I  do  no t  th ink  you shou ld  need anyth ing  more  than  

45 minutes?  

ADV SOLOMON SC:    Cha i r  I  thought  about  an  hour  shou ld  

su f f i ce .  

CHAIRPERSON:   Okay le t  us  –  le t  us  say 45  minu tes  bu t  

we w i l l  see  a t  the  end o f  45  m inutes  how i t  goes  i f  i t  i s  

necessary  to  –  to  go  in to  an  hour  –  to  an  hour  then  we w i l l  

–  I  w i l l  –  I  w i l l  a l low you.  

ADV SOLOMON SC:    Thank you Cha i r.  10 

CHAIRPERSON:   Okay a l r igh t .  

ADV SOLOMON SC:    Cha i r  I  jus t  wanted to  enqu i re .   I  am 

go ing  to  re fer  the  w i tness to  h is  s ta tement  and to  a  

t ranscr ip t  o f  h is  ev idence  

CHAIRPERSON:   Yes.  

ADV SOLOMON SC:    As  we l l  as  an  ex t rac t  f rom the  

Fundudz i  Repor t  tha t  comments  upon h is  employment .   

Does he have access to  a l l  the  documenta t ion  wherever  he  

is?  

CHAIRPERSON:   He shou ld  be  bu t  Mr  Pre tor ius  w i l l  know 20 

bet te r.    

ADV SOLOMON SC:    Wel l  we w i l l  

CHAIRPERSON:   He shou ld  have access to  a l l  documents  

tha t  were  known to  the  lega l  team as the  documents  tha t  

wou ld  be  used in  the  cross-examinat ion .  
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ADV SOLOMON SC:   Thank you.  

CHAIRPERSON:   Mr  Pre tor ius .  

ADV PRETORIUS SC:   Cha i r  i f  the  w i tness is  go ing  to  be  

re fer red  to  a  repor t  to  wh ich  we have not  had access we 

w i l l  dea l  w i th  tha t .   I  have jus t  conf i rmed w i th  the  lega l  

rep resenta t i ves  o f  Wi tness 3  tha t  the  repor t  re fe r red  to  has 

no t  been drawn to  the i r  a t ten t ion  nor  ours .  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:    Bu t  fo r  the  res t  the  t ranscr ip ts  and  

the  documenta t ion  re levant  to  the  ev idence.  10 

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   The w i tness  has in  f ron t  o f  h im.  

CHAIRPERSON:   Yes.   So –  so  I  th ink  there  w i l l  be  a  

prob lem wi th  the  repor t  because i t  looks  l i ke  nobody was  

g iven not ice  tha t  i t  cou ld  be  –  i t  wou ld  be  used.  

ADV SOLOMON SC:    I t  was fu rn ished to  us  f rom the  

ev idence leader  Mr  Myburgh but  –  bu t  I  can –  I  can  te l l  h im 

what  i s  in  the  repor t  and i f  Mr  P re tor ius  has any ob jec t ion  

we can ve r i f y  tha t .   I t  i s  –  I  w i l l  g ive  the  page number  and I  

w i l l  –  I  w i l l  read  the  f ind ing  –  one o f  the  f ind ings  I  th ink  20 

there  a re  two in  fac t  i f  tha t  wou ld  be  in  o rder?  

CHAIRPERSON:   Wel l  –  we l l  i t  may we l l  be-  we l l  

1 .  They say the  w i tness does not  have the  repor t  i t  

m igh t  be  the  bes t  s i tua t ion  to  jus t  answer  someth ing  

in  re la t ion  to  a  repor t  where  you might  no t  know the  
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contex t .  

ADV SOLOMON SC:    Shou ld  we proceed and see the  

00 :20:01 tha t  un fo lds .  

CHAIRPERSON:   Maybe i f  –  i f  –  maybe i f  wh i le  you  

proceed Counse l  fo r  Wi tness 3  and  Mr  Pre tor ius  have 

access to  the  repor t  and you ind ica te  to  them in  what  a rea  

you want  to  ask  quest ions about  wh i le  you proceed they 

m ight  be  hav ing  a  look a t  –  a t  the  re levant  por t ion  o f  the  

repor t  and when you are  done w i th  o the r  aspects  o f  your  

c ross-examinat ion  we can check  w i th  them whether  they 10 

have any p rob lem.  

ADV SOLOMON SC:    Yes.  

CHAIRPERSON:   And then the re  is  the  quest ion  o f  –  o f  

course  they m igh t  have an i dea whether  the  w i tness cou ld  

fa i r l y  be  asked to  answer  quest ions even i f  she has no t  –  

he  has no t  seen the  repor t .  

ADV SOLOMON SC:    Thank you Cha i r  I  p lace  on record  i t  

i s  –  i s  BB27 Bund le  2  page 272.   That  i s  where  the  repor t  

i s  loca ted .  

CHAIRPERSON:   Maybe jus t  repeat  the  re ference so  tha t  20 

in  case somebody d id  no t  ge t  i t  cor rec t l y  down.  

ADV SOLOMON SC:    Cer ta in ly.   I t  i s  BB27 Bund le  2  page 

272.  

CHAIRPERSON:   Yes okay.   I  th ink  Counse l  fo r  Wi tness 3  

looks a t  me as  i f  to  say  I  do  no t  have i t  and I  th ink  he  sees 
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Mr  Myburgh g iv ing  Mr  Pre to r ius  a  copy.   Maybe i f  he  does 

not  have maybe once Mr  Pre to r ius  has looked a t  i t  –  a t  the  

re levant  por t ion  he  might  share  w i th  h im and then we take 

i t  f rom there .  

ADV SOLOMON SC:    Thank you  Cha i r.   Perhaps  then I  

can cont inue and in  the  background Mr  Pre tor ius  and  

perhaps Mr  Myburgh because he –  

CHAIRPERSON:   Yes.  

ADV SOLOMON SC:    He in  fac t  had shared tha t  bund le  

w i th  us .  10 

CHAIRPERSON:   Yes.   I  th ink  Mr  Pre tor ius  wou ld  l i ke  to  

say someth ing .  

ADV PRETORIUS SC:   Yes Cha i r  there  i s  a  p rob lem.   I  

have jus t  looked  a t  the  page names are  revea led  on the  

page.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Which  wou ld  be  a  gross  v io la t ion  o f  

the  order  you make.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And in  the  c i rcumstances.  20 

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   O f  what  has happened th is  

weekend.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Th is  i s  a  se r ious prob lem.  
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CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   So  –  we ob jec t  to  tha t  be ing  pu t  in  

w i thout  p r io r  a r rangements  be ing  made.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And my learned f r iend can come 

back and dea l  w i t h  those a t  a  la te r  s tage.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Once there  have been  proper  

redact ions.  

CHAIRPERSON:   Yes.  10 

ADV PRETORIUS SC:   Bu t  now a l ready on pub l i c  record  

there  is  a  re ference and names.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   And i t  i s  jus t  qu i te  unacceptab le .  

CHAIRPERSON:   Ja .  

ADV PRETORIUS SC:   So  the  mat te r  we s t rong ly  ob jec t  to  

anyth ing  o f  th is  sor t  coming before  you today  w i thout  

p roper  a r rangements  be ing  made fo r  redact ions.  

CHAIRPERSON:   Yes.    

ADV SOLOMON SC:    Yes Cha i r  we have no  –  no  d i f f i cu l t y  20 

I  was never  in tend ing  to  –  to  revea l  the  ident i t ies  th rough 

the  repor t .  

CHAIRPERSON:   Yes.  

ADV SOLOMON SC:    I  jus t  wanted to  read a  f ind ing  in to  

the  record .  
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CHAIRPERSON:   Yes.  

ADV SOLOMON SC:    Bu t  cou ld  we then jus t  reserve .  

CHAIRPERSON:   Ja .  

ADV SOLOMON SC:    The c ross-examinat ion  on  tha t  po in t .  

CHAIRPERSON:   Ja .  

ADV SOLOMON SC:    And perhaps we can –  we cou ld….  

CHAIRPERSON:   Unt i l  you  have had d i scuss ions w i th  

Counse l  fo r  –  Wi tness 3  and Mr  Pre tor ius  and then we w i l l  

take  the  mat te r  f rom there .  

ADV PRETORIUS SC:   Yes.   But  Cha i r  tha t  does no t  so lve  10 

the  prob lem.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   Which  is  tha t  th is  a mat te r  o f  – th is  

document  i s  the  mat te r  o f  pub l i c  reco rd  a l ready and the  

re ference has been g iven so  pe rhaps I  shou ld  draw no  

more  a t ten t ion .  

CHAIRPERSON:   Yes.   I  th ink  we must  a l l  be  qu i te  care fu l  

tha t  there  is  apar t  f rom an in ten t iona l  d i sc losure  o f  

in fo rmat ion  tha t  shou ld  no t  be  d isc losed there  cou ld  be  

s i tua t ion  where  un in ten t iona l l y  in fo rmat ion  is  d i sc losed  20 

wh ich  cou ld  lead  to  d isc losure  o f  ident i t ies  so  we  a l l  jus t  

need to  check very  ca re fu l l y.  

ADV SOLOMON SC:    Cer ta in ly.  

CHAIRPERSON:   Ja .  

ADV SOLOMON SC:    Cha i rperson i t  i s  –  i t  i s  jus t  to  te l l  
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you  Cha i r  i t  wou ld  be  s imp ly  to  –  to  pu t  to  the  w i tness th is  

i s  what… 

CHAIRPERSON:   Ja ,  no ,  no  … 

ADV SOLOMON SC:    Th is  was one o f  the  f ind ings… 

CHAIRPERSON:   No,  no ,  no .   Remember  the  ar rangement  

i s  tha t  you w i l l  have d iscuss ions  w i th  Mr  Pre to r ius  and  

Counse l  fo r  Wi tness 3 .   When  the  th ree  o f  you have 

d iscussed maybe  you f ind  a  way then tha t  can be  to ld  to  

me and then I  can take  i t  f rom there .   So fo r  now we wi l l  

exc lude tha t  pa r t  o f  you r  c ross-examinat ion .  10 

ADV SOLOMON SC:    Oh thank you.  

CHAIRPERSON:   Ja  okay.  

ADV SOLOMON SC:    Then jus t  –  jus t  to  te l l  you  –  Wi tness  

3  I  –  the  top ics  tha t  I  jus t  want  to  touch on.    

F i r s t  wou ld  be  your  meet ing  w i th  Mr  G igaba a t  the  

commencement  o f  your  re -employment .    

Second ly  I  want  to  touch on the  ro le  you p layed as  

par t  o f  the  secur i t y  de ta i l .    

Then your  ev idence about  the  v is i t s  to  the  Gupta ’s  

in  Saxonwold .    20 

Next  to  dea l  w i th  the  logbooks and the  d ia r ies  tha t  

may take  a  b i t  o f  t ime.  

Then your  ev idence about  v is i t s  by  o ther  pa r t ies  a t  

the  same t ime.  

Then the  quest ion  o f  the  cash tha t  you spoke about .  
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Your  ev idence about  the  i tems o f  appare l  tha t  Mr  

G igaba apparent ly  pu rchased.  

Refe rence to  Mr  Mole fe  in  you r  ev idence and then  

a lso  the  t im ing  o f  you r  compla in t .  

And then we w i l l  reserve  the  quest ion  o f  the  

Fundudz i  Repor t  i f  we may?  

Now Wi tness 3  you have your  –  your  a f f idav i t  tha t  

you fu rn ished to  the  commiss ion ,  do  you have i t?   I  th ink  i t  

was dated 14 September  2020.   The w i tness cou ld  conf i rm 

tha t  he  –  he  has access to  h is  a f f idav i t .  10 

CHAIRPERSON:   Wi tness 3  can you hear  us?  

WITNESS 3 :   Yes  I  do .  

CHAIRPERSON:   Okay wh ich  a f f idav i t  wou ld  you l i ke  h im 

to  conf i rm to  have?  

ADV SOLOMON SC:    H is  a f f idav i t  tha t  he  deposed to  fo r  

the  benef i t  o f  the  commiss ion  the  14 t h  o f  September  2020 

Cha i r.  

CHAIRPERSON:   Have you got  tha t  a f f idav i t  Wi tness 3?    

A re  you look ing  fo r  i t  o r  d id  you not  hear  me?  Ms  

September  are  you there?  20 

WITNESS 3 :   I  do  have i t  Cha i r.  

CHAIRPERSON:   Okay a l r igh t .   You must  jus t  te l l  me i f  you 

are  s t i l l  l ook ing  so  tha t  I  know tha t  you have heard  me.   

Okay ja  he  says he  has go t  i t .  

ADV SOLOMON SC:    I  wanted to  re fer  you to  pa rag raph  
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123 paragraph 10  –  page 123 paragraph 10 o f  your  Wi tness 

S ta tement .   Do you have tha t  Wi tness 3?  

ADV PRETORIUS SC:   Apo log ies  Cha i r  jus t  fo r  the  record .  

WITNESS 3 :   Yes  I  do .  

ADV PRETORIUS SC:   I t  i s  Bund le  BB14(d ) .  

CHAIRPERSON:   Yes I  am t ry ing  to  look  a t  what  I  am 

hav ing  in  f ron t  o f  me and I  cou ld  no t  see –  jus t  repeat  the  

bund le  Mr  Pre tor ius .  

ADV PRETORIUS SC:   Bund le  BB14(d) .   The a f f idav i t  

beg ins  a t  page 122.   I t  i s  Exh ib i t  14D Cha i r.  10 

CHAIRPERSON:   My Reg is t ra r  says i f  i t  i s  an  Eskom 

bund le  we do not  have i t  here .   I s  i t  an  Eskom Bund le?  

ADV PRETORIUS SC:   I t  i s  a  Transnet  Bund le  as  I  

unders tand i t  Cha i r.   Perhaps I  cou ld  le t  you have my copy.  

CHAIRPERSON:   That  i s  f ine .   I f  –  wh i le  she is  look ing  –  

okay Reg is t ra r  le t  me have Mr  Pre tor ius  bund le  wh i le  you  

look fo r  –  fo r  the  r igh t  one.   Check i f  we do not  have i t  

here .   A r range fo r  the  pro tec tors  to  go  and get  i t .   Okay,  I  

have got  i t .    

ADV SOLOMONS SC:    May I  p roceed Cha i r?  20 

CHAIRPERSON:    Yes.  

ADV SOLOMONS SC:    Does Wi tness 3  have the  a f f idav i t?  

CHAIRPERSON:    Yes,  he  sa id  he  has go t  i t .  

ADV SOLOMONS SC:    Yes.  

WITNESS 3 :    Yes,  I  do .  
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ADV SOLOMONS SC:    Thank you .   Now I  jus t  wan t  to  pu t  

to  you what  Mr  G igaba says in  regard  to  your  a l legat ion  

tha t  you met  w i th  h im a t  the  commencement  o f  your  

employment  a round –  p r io r  the  commencement  o f  you r  

employment  in  Apr i l  2013.    

 He says tha t  h i s  secur i t y  de ta i l s  were  dea l t  w i th  

h is  Ch ie f  o f  S ta ff ,  Mr  Than i  Mesome and he d id  no t  ge t  

invo l ved in  the  recru i tment  p rocess o f  the  d iscuss ions w i th  

you,  as  you say.    

 He den ies  tha t  he  had any meet ing  w i th  you.   A l l  10 

o f  these a r rangements  wou ld  have been a t tended to  by  Mr  

Mesome.   Do you  agree w i th  h im in  tha t  regard?  

WITNESS 3:    Thank you Cha i r.   On the  day in  quest ion ,  I  

have met  the  Ch ie f  o f  S ta f f  and ou r  meet ing  I  was i n fo rmed 

tha t  I  shou ld  no t  leave the  o f f i ce ,  the  m in is te r  wanted to  

see me.   And indeed,  yes ,  I  have met  the  Min i s te r  a f te r  our  

meet ing  a t  the  Ch ie f  o f  S ta ff .  

ADV SOLOMONS SC:    A l r igh t .   Now in  paragraph 16 o f  

your  a f f idav i t ,  you w i l l  f ind  tha t  a t  page 124,  you say tha t  

Mr  G igaba wou ld  t rave l  in  the  BMW veh ic le  w i th  two SAPS 20 

V IP Off i cers  and your  veh ic le  wou ld  fo l low.    

 So you were  par t  o f  a  secur i t y  pe rsonne l  in  the  

back o f  the  motor  veh ic le  as  you were  no t  a  member  o f  the 

SAPS a t  the  t ime.   I t  wou ld  have been improper  fo r  you to  

have t rave l led  in  h is  veh ic le  in  tha t  capac i ty.   Do you  
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agree?  

WITNESS 3 :    Yes,  I  agree.  

ADV SOLOMONS SC:    And as  such,  you d id  no t  have 

access to  the  pr inc ip le  motor  veh ic le .   I s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMONS SC:    Now i f  we cou ld  then move on to  

the  next  top ic  o f  the  number  o f  v is i t s  to  the  Gupta ’s .   You 

say tha t  he  v is i ted  be tween the  per iod  tha t  you were  

employed in  the  capac i ty  tha t  you  have descr ibed,  l i ke ,  a  

per iod  o f  s i x  months ,  f rom Ju ly  t o  December  2013.   You 10 

have sa id  on  about  s ix  o r  seven occas ions.   I s  tha t  

cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMONS SC:    Now you say to  tha t .   On one o f  the  

occas ions,  you drove Mr  G igaba a lone.   Now how d id  tha t  

come about?   Would  tha t  no t  have been a  most  ser ious  

breach o f  p ro toco l  tha t  we have jus t  agreed upon  a  few 

moments  ago?  

WITNESS 3:    Thank you Cha i r.   I  th ink  on  the  day in  

quest ion  as  we l l ,  the  Min i s te r  in fo rmed me a f te r  we  logged  20 

o f f  tha t  he  wou ld  l i ke  me to  take  h im somewhere  and I  

wa i ted  un t i l  some o f  my co l leagues le f t  and he went  in  to  

re f resh and I  wa i ted  un t i l  he  came in to  the  ca r  and we  

drove.   On the  way,  he  in fo rmed me tha t  we are  go ing  to  

the  Gupta  res idence.  
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ADV SOLOMONS SC:    So  now you . . . [ in te rvenes]   

WITNESS 3 :    [ Ind is t inc t ]   

ADV SOLOMONS SC:    Sor ry?  

WITNESS 3 :    [No aud ib le  rep ly ]   

ADV SOLOMONS SC:    I  in te r rup ted  you.   Had you  

f in ished?  

WITNESS 3 :    Yes,  I  am f in ished.   Thank you.  

ADV SOLOMONS SC:    Yes.   But  wou ld  tha t  no t  have been 

a  breach o f  p ro toco l?   You were  no t  a  member  o f  the  SAPS 

and you were  no t  au thor i sed to  d r i ve  Mr  G igaba anywhere .  10 

WITNESS 3 :    [No aud ib le  rep ly ]   

ADV SOLOMONS SC:    Do you ag ree?  

WITNESS 3:    Bu t  I  was i n fo rmed –  he  -  I  was g iven 

ins t ruc t ions by  the  Min is te r  h imse l f .  

ADV SOLOMONS SC:    And wou ld  you jus t  s lav i sh l y  fo l low  

h is  ins t ruc t ions even though i t  wou ld  be  a  breach o f  your  

employment  cond i t ions  and the  SAPS pro toco ls?  

WITNESS 3:    I  th ink  I  was s i t t ing  as  a  member,  and  

honest ly,  I  took  ins t ruc t ion  and I  honoured the  ins t ruc t ion .   

ADV SOLOMONS SC:    A l r igh t .   I  jus t  want  to  pu t  to  you 20 

tha t  Mr  G igaba  den ies  tha t  you ever  d rove on any  

occas ion ,  le t  a lone to  the  Gupta  res idence.   Would  you l i ke  

to  comment?  

WITNESS 3:    No,  on  the  day,  yes ,  I  d rove the  Min is te r  to  

the  Gupta  res idence.  
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ADV SOLOMONS SC:    I  a lso  want  to  pu t  to  you tha t  he 

den ies  tha t  he  v is i ted  the i r  res idence on a  number  o f  

occas ion  tha t  you descr ibe  and tha t  a t  the  most  i t  wou ld  

have been once or  tw ice  dur ing  tha t  per iod  o f  t ime.   Would  

you l i ke  to  comment?  

WITNESS 3 :    I  have gone w i th  the  Min is te r  a t  the  

res idence fo r  about  s ix  to  seven t imes.  

CHAIRPERSON:    Jus t  one second .   D id  you f ind  the  f i le?  

REGISTRAR :    [No aud ib le  rep ly ]   

CHAIRPERSON:    Oh,  okay  a l r igh t .   I  am sor ry.    10 

Mr  Pre tor ius(s i c ) ,  I  wanted to  re turn  your  f i le  i f  she  had  

found ours  bu t  she d id  no t  f ind  i t .   And they are  t ry ing  to  

ge t  i t  f rom the  res idence.    

ADV SOLOMONS SC:    Cer ta in ly  Mr  Cha i r.   Shou ld  I  

cont inue?  

CHAIRPERSON:    Yes,  you may proceed.    

ADV SOLOMONS SC:    Now,  o f  course ,  the  way o f  tes t ing  

your  ev idence aga ins t  Mr  G igaba ’s  on  a  number  o f  v is i t s  

wou ld  be  to  have regard  to  the  d ia r i es  and logbooks  

because they wou ld  prov ide  the  independent  and ob jec t i ve  20 

ev idence.   Do you agree w i th  me? 

WITNESS 3 :    Repeat  the  quest ion .  

ADV SOLOMONS SC:    O f  course ,  the  way to  reso lve  the  

d ispute  be tween you and Mr  G igaba about  the  number  o f  

v is i t s  to  the  Gup ta ’s  res idence in  Saxonwold  wou ld  be  to  
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have regard  to  the  ob jec t i ve  independent  in  the  fo rm o f  h is  

d ia ry  and your  logbook.   Do you agree?  

WITNESS 3 :    Yes,  I  agree.  

ADV SOLOMONS SC:    Were  any  o f  these v is i t s  t ha t  you  

have tes t i f ied  about  now reco rded  in  Mr  G igaba ’s  d ia ry?  

WITNESS 3 :    No ,  they were  no t .  

ADV SOLOMONS SC:    Cou ld  I  re fe r  you to  your  ev idence?   

I t  i s  a t  Bund le  2 ,  BB-24,  page 244,  l ines  22  to  25 .  

WITNESS 3 :    [No aud ib le  rep ly ]   

CHAIRPERSON:    She is  jus t  t ry ing  to  f ind  the  bund le  fo r  10 

me.  

ADV SOLOMONS SC:    Cha i r,  wh i l s t  you . . . [ in te rvenes]   

CHAIRPERSON:    You want  to  jus t  repeat  the  bund le  

number  and every th ing  un less  she  has found i t .   Okay,  she  

has found i t .   Maybe the  page number?  

ADV SOLOMONS SC:    Cha i r,  i t  is  BB-24-244,  l ines  to  22  

to  25 .  

WITNESS 3 :    I  do  no t  have tha t  page.  

CHAIRPERSON:    Thank you Mr  Wi tness 3 .   I s  th is  the  

r igh t  f i l e?  20 

REGISTRAR :    [No aud ib le  rep ly ]   

CHAIRPERSON:    Okay.   There  seems to  be  a  p rob lem wi th  

the  re ference.  

ADV SOLOMONS SC:    Yes.   Mr  Cha i r,  Mr  Pre to r ius  i s  

te l l ing  me tha t  I  shou ld  use  the  SEQ-07/20201-51  
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re fe rence.  

CHAIRPERSON:    What  bund le  i s  i t ,  f i rs t ,  i f  i t  i s  a  bund le?  

ADV SOLOMONS SC:    I f  I  cou ld  jus t  p lace  i t  on  reco rd  

aga in  Cha i r?   I t  is  Bund le  SEQ-07/20201.  

CHAIRPERSON:    Okay tha t  w i l l  no t  be  a  bund le  as  such 

but  I  th ink  I  know wh ich  document  i t  i s .   Mr  Pre tor ius ,  i s  i t  

the  in -camera  app l i ca t ion?  

ADV PRETORIUS SC:    Cha i r,  a  bund le  was p repared fo r  

the  par t i cu la r  purposes o f  th is  c ross-examinat ion .  

CHAIRPERSON:    Yes.  10 

ADV PRETORIUS SC:    I t  con ta ins  severa l  documents .   I t  

i s  SEQ-07/20201 .   I t  i s  in  the  f i le  tha t  was g iven  to  you 

Cha i r  and . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  okay.  

ADV PRETORIUS SC:    And . . . [ in te rvenes]   

CHAIRPERSON:    No,  no .   Thank you Mr  Pre to r ius .   I t  was 

under  another  f i l e .   I  th ink  I  have got  too  many f i les  here .  

ADV PRETORIUS SC:    Yes,  I  unders tand comple te l y  

Cha i r.    

CHAIRPERSON:    Yes?  20 

ADV PRETORIUS SC:    Bu t  the  bund le  tha t  my  learned 

f r iend is  re fe r r i ng  to  has ce r ta in  re ferences.   The  bund le  

be fore  you has o ther  re fe rences.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Bu t  we can get  a  common 
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re fe rence a t  the  bo t tom o f  the  page wh ich  has the  page o f  

the  t ransc r ip t .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    So i f  my learned f r iend can put  h is  

re fe rence on reco rd  because tha t  i s  impor tan t .  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    And then a lso  pu t  the  page number 

a t  the  bo t tom o f  the  page,  then we  can a l l  fo l low.  

CHAIRPERSON:    Yes.   Okay,  okay.    

ADV SOLOMONS SC:    That  i s  in  o rde r  then Cha i r.  10 

CHAIRPERSON:    Yes,  okay.  

ADV SOLOMONS SC:    I  w i l l  a lso  jus t  t ry  and fo l low my 

learned f r iend ’s  page numbers  bu t  then i t  i s  . . . [ in te rvenes]   

CHAIRPERSON:    So  you jus t  g i ve  the  re ference a f resh so  

tha t . . .  

ADV SOLOMONS SC:    Yes.  

CHAIRPERSON:    Ja .  

ADV SOLOMONS SC:    I t  i s  SEQ,  page 51 and i t  i s  t yped  

page 115.  

CHAIRPERSON:    Sor ry,  I  th ink  your  SEQ re fe rence is  no t  20 

comple te .   I s  i t  SEQ-07/20201?  

ADV SOLOMONS SC:    Yes.  

CHAIRPERSON:    I  th ink  tha t  i s  the  co r rec t  re fe rence.  

ADV SOLOMONS SC:    Yes.  

CHAIRPERSON:    And then you say page?  
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ADV SOLOMONS SC:    I t  i s  page 51 . . . [ in te rvenes]   

CHAIRPERSON:    I s  tha t  the  red  number  or  a t  the  bo t tom? 

ADV SOLOMONS SC:    Wel l ,  I  w i l l  g ive  bo th  numbers .   I t  i s  

page 51 o f  tha t  bund le  and i t  i s  t yped page 115  a t  the 

bo t tom o f  152.  

CHAIRPERSON:    [No aud ib le  rep l y ]   

ADV SOLOMONS SC:    Do you have i t  Cha i r?  

CHAIRPERSON:    Yes,  i t  i s  page 51 on the  red  numbers  a t  

the  r igh t  top  corner  and page 115 a t  the  bo t tom.  

ADV SOLOMONS SC:    Yes.  10 

CHAIRPERSON:    Have you got  i t  Wi tness 3?  

WITNESS 3 :    Yes,  I  do  Cha i r.  

CHAIRPERSON:    Okay a l r igh t .    

ADV SOLOMONS SC:    Now you were  asked there :    

“Were  any o f  these v i s i t s  reco rded in  the  

Min is te r ’s  d ia ry? ”    

 And you say:    

“Yes,  they were  Cha i r.   They were  handed over  

to  Wi tness 1 . ”  

 So wh ich  is  the  cor rec t  answer  then Wi tness 3?  20 

WITNESS 3:    Thank you.   In  some o f  the  occas ions I  was 

in fo rmed by  then Min is te r  no t  to  reg is te r  the  movements  to  

–  the  v is i t s  to  the  Gupta  fami ly  house in  Saxonwold .  

ADV SOLOMONS SC:    That  was on some o f  the 

occas ions?  
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WITNESS 3 :    Cor rec t .  

ADV SOLOMONS SC:    Bu t  on  o ther  occas ions no t .   And 

were  they reco rded?  

WITNESS 3 :    [No aud ib le  rep ly ]   

CHAIRPERSON:    Wi tness 3 ,  can you hear  us?  

WITNESS 3 :    Yes,  Cha i r.  

CHAIRPERSON:    The quest ion  is  whether  you  

. . . [ in te rvenes]   

WITNESS 3 :    [ Ind is t inc t ]   

CHAIRPERSON:    The quest ion  i s  whethe r  your  ev idence is  10 

tha t  one some occas ions these v i s i t s  to  the  Gupta  

res idence were  recorded in  the  d ia ry  bu t  on  o the r  

occas ions they were  no t  recorded.   I s  tha t  your  ev idence? 

WITNESS 3 :    No t (?)  co r rec t  Cha i r.    

ADV SOLOMONS SC:    Sor ry,  I  d id  no t  hear?   D id  you say 

tha t  i s  cor rec t?  

CHAIRPERSON:    He sa id  tha t  i s  cor rec t .  

ADV SOLOMONS SC:    Now i f  you go to  page  –  your  

a f f idav i t  a t  page 125,  20 .1 .  

CHAIRPERSON:    I  am a f ra id  you w i l l  jus t  have to  20 

. . . [ in te rvenes]   

ADV SOLOMONS SC:    I t  i s  BB-14 . . . [ in te rvenes]   

CHAIRPERSON:    . . . re fe rence  because we a re  us ing  

d i f fe ren t . . .  

ADV SOLOMONS SC:    Sor ry.  
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CHAIRPERSON:    Ja .  

ADV SOLOMONS SC:    Yes,  Cha i r.   And can I  jus t  say  to ,  

perhaps Cha i r,  w i thout  be ing  p rescr ip t i ve  to  you and 

Wi tness 3?    

CHAIRPERSON:    H ’m? 

ADV SOLOMONS SC:    I t  wou ld  be  usefu l  o f  bo th  o f  those 

bund les  s tay  open a l l  the  t ime because I  am jus t  go ing  to  

move between them.  

CHAIRPERSON:    Yes,  okay a l r igh t .  

ADV SOLOMONS SC:    And so . . .  10 

CHAIRPERSON:    Yes.  

ADV SOLOMONS SC:    Jus t  . . . [ in te rvenes]   

CHAIRPERSON:    No,  no .   That  i s  f ine  bu t  each t ime you  

re fer  jus t  fo r  the  t ranscr ip t .  

ADV SOLOMONS SC:    I  sha l l .  

CHAIRPERSON:    I t  w i l l  be  impor tan t  to  say . . . [ in te rvenes]   

ADV SOLOMONS SC:    I  unders tand.  

CHAIRPERSON:    To  reco rd ,  ja .  

ADV SOLOMONS SC:    I  unders tand Cha i r.  

CHAIRPERSON:    Okay.   Ord inar i l y  . . . [ in te rvenes]   20 

ADV SOLOMONS SC:    So i t  i s  BB-14(d)  . . . [ in te rvenes]   

CHAIRPERSON:    Yes?  

ADV SOLOMONS SC:    Wi tness [1 -3-125] .  

CHAIRPERSON:    Yes,  and the  page numbers?  

ADV SOLOMONS SC:    And –  we l l ,  125 is  the  page  
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number.   I t  i s  paragraph 20.1 .  

CHAIRPERSON:    Okay tha t  i s  the  red  numbers  a t  the  top 

r igh t  hand corne r,  125.  

ADV SOLOMONS SC:    Do you have i t  Wi tness 3?  

WITNESS 3 :    Say aga in?  

ADV SOLOMONS SC:    I t  i s  a t  the  foo t  o f  the  page,  20 .1  

and 20.2 .   I  w i l l  read i t  ou t .   I t  says :  

“None o f  these v is i t s  were  reco rded in  the 

Min is te r ’s  d ia ry. . . ”  

 And then 20.2 :  10 

“By ins t ruc t ion  o f  the  Min is te r  I  d id  no t  record  

the  t r ips  to  the  Gupta ’s  res idence in  the  

logbook o f  my a l loca ted  veh ic le  as  those were  

unof f i c ia l  t r ips . . . ”  

 Do you see tha t?  

WITNESS 3 :    [No aud ib le  rep ly ]   

CHAIRPERSON:    Do you see tha t  Wi tness 3?  

WITNESS 3 :    Yes,  I  do  Cha i r.  

ADV SOLOMONS SC:    So  is  tha t  what  –  i s  tha t  ev idence 

inco r rec t?  20 

WITNESS 3 :    [No aud ib le  rep ly ]   

ADV SOLOMONS SC:    Because we unders tand f rom what  

you have jus t  o ld  the  Cha i r  now tha t  no t  a l l  the  t r ips  were  

recorded but  some were .   Now you a re  say ing  none were  

recorded.   And you rea l i se  the  impor tance o f  hav ing  a  
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record  o f  these  v is i t s .   So we have an ob jec t i ve ,  an  

independent  mechan ism to  tes t  the  verac i t y  o f  your  

ev idence.    

WITNESS 3 :    [No aud ib le  rep ly ]   

ADV SOLOMONS SC:    Wou ld  you care  to  comment?  

WITNESS 3:    L i ke  I  sa id  ea r l ie r  on .   I  was –  i n  some o f  the  

occas ions I  was  in fo rmed by  the  Min i s te r  h imse l f  no t  to  

record  a l l  the  v is i t s  on  the  logbook.   And yes ,  some 

occas ions we recorded,  some we d id  no t .   And we t r ied  to  

loca te  the  logbooks f rom our  o f f i ces  and they cou ld  no t  f ind  10 

them.  

ADV SOLOMONS SC:    So  le t  me jus t  t ry  and  sum up your  

ev idence.   You have sa id  on  va r ious occas ions. . .   I  have 

shown you what  you in i t ia l l y  sa id .   I s  tha t  these v is i t s  were  

recorded and they were  handed over  to  Wi tness 1 .    

 Then you have sa id  some were  recorded,  some 

were  no t .   Then  you have sa id  in  your  s ta tement  tha t  I  

have jus t  read to  you,  none o f  them were  recorded because  

tha t  was the  ins t ruc t ions o f  the  Min is te r.    

 And now you are  a lso  te l l ing  us  tha t  we cannot  20 

ver i f y  and tes t  your  ev idence because the  l ogbooks a re  

nowhere  to  be  found.   I s  tha t  cor rec t?  

CHAIRPERSON:    I  am sor ry.   I  . . . [ in te rvenes]   

WITNESS 3 :    That  i s  cor rec t .  

CHAIRPERSON:    Wel l ,  okay i f  he  has answered,  I  thought  
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you  might  b reak i t  up  in to  manageab le  p ropos i t ions .  

ADV SOLOMONS SC:    Cer ta in l y  Cha i r.  

CHAIRPERSON:    Jus t  to  make su re  tha t . . .   Ja .  

ADV SOLOMONS SC:    So  le t  me  jus t  t ry  and summar i se  

your  ev idence in  each par t .   You have sa id  i n i t ia l l y  tha t  

there  was a  log  and a  record  o f  the  v is i t s  and they were  

handed over  to  Wi tness 1 .   Do you agree?  We have gone  

th rough tha t  in  your  ev idence.  

WITNESS 3 :    I  do  agree.  

ADV SOLOMONS SC:    Then you  have sa id  tha t ,  in  your  10 

ora l  ev idence th i s  morn ing ,  quest ions f rom the  Cha i r  tha t  

some o f  the  v i s i t s  were  reco rded,  o thers  no t .   Do you 

agree?  

WITNESS 3 :    I  agree.  

ADV SOLOMONS SC:    Then you say in  your  s ta tement  

tha t  we have jus t  looked a t ,  parag raphs 20.1  and 20.2 ,  tha t  

none o f  the  v is i t s  were  in  fac t  reco rded.   Do you ag ree? 

WITNESS 3:    Some o f  the  v is i t s  were  recorded,  some were  

no t  recorded.    

ADV SOLOMONS SC:    Bu t  then your  s ta tement  i s  wrong,  20 

your  a f f idav i t ,  paragraphs 20.1  and  20.2 .  

CHAIRPERSON:    Wel l ,  maybe be fore  you put  tha t .   What  

counse l  was put t ing  to  you Wi tness 3  was tha t  in  you r  

a f f idav i t ,  par t i cu la r ly  in  paragraphs 20.1  and 20.2 ,  you 

have sa id  none o f  the  v is i t s  were  recorded in  the  Min is te r ’s  
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d ia ry  and you sa id  by  ins t ruc t ion  o f  the  Min is te r  you d id  

no t  record  the  t r ips  to  the  Gupta  res idence in  the  logbook  

o f  your  veh ic le .   He jus t  wanted you to  conf i rm tha t  you  

accept  tha t  tha t  is  what  your  a f f idav i t  says .   Do you agree 

w i th  tha t?  

WITNESS 3 :    I  fu l l y  ag ree Cha i r.  

CHAIRPERSON:    Okay a l r igh t .   I  th ink  you can  take  i t  

f rom there .    

ADV SOLOMONS SC:    Thank you .   And then we know tha t  

you say the  logbooks and d ia ry  a re  no t  be ing  produced fo r  10 

th is  Commiss ion  because they are  no t  ava i lab le .   I s  tha t  

cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMONS SC:    So  a t  the  end o f  the  day,  we have  

jus t  your  word  aga ins t  Mr  G igaba ’s  word .   I s  tha t  cor rec t?  

WITNESS 3 :    [No aud ib le  rep ly ]   

ADV PRETORIUS SC:    Sor ry,  Cha i r.   Jus t  fo r  the  sake o f  

c la r i t y.   There  seems to  be  some confus ion  be tween  

logbooks on the  one hand and d ia r ies  on  the  o the r.   As  I  

reca l l  the  ev idence o f  Wi tness number  3  was tha t  i t  was  20 

not  tha t  the  logbooks and d ia ry  were  unava i lab le  tha t  know 

what  the  pos i t ion  about  the  d ia ry.   He sa id  the  logbooks  

were  no t  ava i lab le .   So I  th ink  the  pos i t ion  shou ld  remain  

c lea r  th roughout .    

CHAIRPERSON:    Okay a l r igh t .  
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ADV SOLOMONS SC:    Bu t  in  any  event ,  on  your  vers ion ,  

they were  no t  recorded in  the  d ia ry  o f  the  Min is te r  on  h is  

ins t ruc t ion .   I s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMONS SC:    So  i f  I  cou ld  aga in  jus t  pu t  my  

propos i t ion .   We on ly  have your  word  aga ins t  the  M in is te r ’s  

wor ld  fo r  th is .   We have no way  o f  tes t ing  your  vers ion  

aga ins t  the  ob jec t i ve  ev idence.    

WITNESS 3 :    [No aud ib le  rep ly ]   

CHAIRPERSON:    Wel l ,  maybe you shou ld  s t i l l  say  aga ins t  10 

the  records o f  e i ther  the  d ia ry  o r  the  logbook.  

ADV SOLOMONS SC:    Yes . . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  i t  w i l l  be  much more  c leare r  to  

h im.   Ja .  

ADV SOLOMONS SC:    So  in  the  absence o f  the  logbooks 

and the  d ia ry,  we on ly  have your  word  fo r  i t  as  to  the  

number  o f  v is i t s  tha t  occu r red?  Do you ag ree?  

WITNESS 3 :    [No aud ib le  rep ly ]   

ADV SOLOMONS SC:    Do you ag ree Wi tness 3?  

WITNESS 3 :    Agree.  20 

CHAIRPERSON:    D id  you say you  agree?  

WITNESS 3 :    I  agree on the  bas is  tha t  w i th  the . . .  I  have 

v is i ted  the  Gupta  res idence s ix  o r  seven t imes.   That  I  

agree w i th .  

ADV SOLOMONS SC:    Wel l ,  the  . . . [ in te rvenes]   
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CHAIRPERSON:    I  th ink  the  propos i t ion  was.   You agree 

tha t  because the re  is  no  wr i t ten  record  o f  the  v is i t s ,  e i ther  

in  the  Min is te r ’s  d ia ry  o r  in  the  logbook.   Then as  to  what  

the  t rue  pos i t ion  is ,  the  Commiss ion  needs to  depend on  

your  word  as  we l l  as  the  word  o f  the  fo rmer  m in is te r,  

Min is te r  G igaba?  

WITNESS 3 :    That  I  agree Cha i r.  

CHAIRPERSON:    Okay.  

ADV SOLOMONS SC:    And then jus t  to  re fe r  you to  your  

ev idence a t  page 116 . . . [ in te rvenes ]   10 

CHAIRPERSON:    What . . .what . . .what  . . . [ in te rvenes]   

ADV SOLOMONS SC:    So  i t  i s  aga in  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON:    One second.   I  th ink  they have got  my  

f i le .   So le t  us  re turn  Mr  P re tor ius (s ic )  so  tha t  he  can have  

access to  i t .   Thank you.  

ADV SOLOMONS SC:    I t  i s  SEQ-07/2021 a t  pag ina ted  

page 52 and typed page 116.   Does Cha i r  have i t?  

CHAIRPERSON:    Jus t  g ive  me the  page aga in?  

ADV SOLOMONS SC:    I t  i s  the  SEQ-07/2021  Bund le ,  

pag ina ted page 52,  t yped page 116 .  20 

CHAIRPERSON:    Okay I  have got  i t .   Thank you.  

ADV SOLOMONS SC:    Does Wi tness 3  have i t?  

WITNESS 3 :    Yes,  I  do .  

ADV SOLOMONS SC:    And you  w i l l  see  about  l ine  14 ,  

Mr  Pre tor ius  asked you:  
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“So were  they or  were  they no t  recorded in  the 

Min is te r ’s  d ia ry? ”  

 He says:  

“They were  no t  recorded a t  a l l . ”  

 And then he goes  on:  

“And d id  you record  these t r ips  in  the  logbook  

o f  you r  veh ic le?”  

“He in fo rmed us  we shou ld  no t  record  th is  

in fo rmat ion  in  the  logbook.   So we d id  no t . ”  

“D id  he  g i ve  you a  reason fo r  te l l ing  you to  no t  10 

record  them in  your  veh ic le  logbook?”  

 He says:  

“No reason was g iven to  us . ”  

 So I  have a l ready made the  po in t  tha t  tha t  

ev idence is  in  conf l i c t  w i th  what  you have sa id  today 

because you have sa id  tha t  there  were  some occas ions  

where  i t  was in  fac t  reco rded but  I  am put t ing  tha t  passage  

o f  the  ev idence to  you to  enhance i t  to  what  Mr  P re tor ius  

had sa id  about  the  confus ion  w i th  logbooks  and the  

Min is te r ’s  d ia ry.   I  th ink  tha t  ev idence c lea rs  i t  up .   Do you 20 

agree?  

CHAIRPERSON:    I t  m igh t  be  c learer  i f  . . . [ in te rvenes]   

WITNESS 3:    I  agree Cha i r.   [Par t ies  in te rven ing  each  

o ther  –  unc lea r. ]  

CHAIRPERSON:    . . . you  spec i f i ca l l y  say  what  the  
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con fus ion  was tha t  you see to  address.  

ADV SOLOMONS SC:    Yes.  

CHAIRPERSON:    And i f  tha t  c lears  i t  up .  

ADV SOLOMONS SC:    Thank you Cha i r.  

CHAIRPERSON:    Ja .  

ADV SOLOMONS SC:    And the  confus ion  re la tes  to  

whethe r  i t  was on  a l l  occas ions tha t  there  was no record  or  

whethe r  there  was indeed some occas ions where  there  was  

a  no te  made e i ther  in  the  d ia ry  o r  the  logbook.  

WITNESS 3 :    [No aud ib le  rep ly ]   10 

ADV SOLOMONS SC:    Bu t  you do not  need to  respond.   I  

th ink  you have  responded.   Now in  regard  to  th is  

ins t ruc t ion ,  d id  you not  fee l  uncomfor tab le  about  b reach ing  

your  s tand ing  orders  concern ing  logg ing  or  t r ips  tha t  you  

were  invo lved in ,  in  the  veh ic le  on  the  ins t ruc t ion  o f  the 

Min is te r?   D id  i t  no t  s t r i ke  you as  someth ing  you  shou ld  

no t  adhere  to ,  tha t  ins t ruc t ion?  

WITNESS 3:    Thank you Cha i r.   I  [word  cu t  o f f ]  the  event  

to  my super io r,  wh ich  i s  w i tness one in  th is  case,  bu t  I  am 

to ld  tha t  by  the  m in is te r  tha t  I  shou ld  no t  reco rd  these 20 

t r ips .   So he was in fo rmed as  my l ine  manager.  

ADV SOLOMON SC:    And was i t  recorded in  wr i t ing?  

WITNESS 3 :    No ,  I  had ve rba l  meet ing  w i th  h im.  

ADV SOLOMON SC:    And has he g iven ev idence  in  tha t  

regard ,  to  your  knowledge?  
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WITNESS 3 :    No .  

ADV SOLOMON SC:    So  aga in  i t  i s  jus t  your  word  tha t  we 

have to  accept  tha t  th is  repor t  was  made,  i s  tha t  co r rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    I  jus t  wan t  to  pu t  to  you tha t  Mr  

G igaba den ies  hav ing  g iven any  such ins t ruc t ion .   The  

issue o f  record ing  t r ips  i n  a  log  book is  a  mat te r  t ha t  fe l l  

w i th in  the  au thor i t ies  o f  the  o f f i cers  in  the i r  capac i t ies  as  

members  o f  SAPS and in  your  case par t  o f  the  secur i t y  

de ta i l .   Do you want  to  comment?   Would  you care  to  10 

comment?  

CHAIRPERSON :    Wi tness 3 ,  can you hear  us?  

WITNESS 3:    I  t h ink  I  m issed  some o f  the  par t ,  I  cou ld  no t  

hear  c lear ly,  can you p lease repea t?  

ADV SOLOMON SC:    I  cer ta in l y  w i l l .   I  am say ing  Mr  

G igaba den ies  tha t  he  gave you any such ins t ruc t ion ,  h is  

ev idence is  tha t  the  issue o f  record ing  t r ips  in  the  log  book  

is  a  mat te r  tha t  fe l l  w i th in  the  au thor i t y  o f  the  SAPS and in  

your  ins tance sub jec t  to  your  p ro toco ls ,  he  d id  no t  ins t ruc t  

you or  any o f  the  o ther  o f f i cers  …[ in tervenes]  20 

CHAIRPERSON :    I  am sor ry,  I  am so r ry,  I  th ink  le t  us 

break i t  up .   F i rs t ,  w i tness 3 ,  counse l  fo r  Mr  G igaba says  

tha t  Mr  G igaba ’s  vers ion  i s  tha t  he  never  gave you such 

ins t ruc t ions.   What  do  you say to  tha t?  

WITNESS 3 :    He ins t ruc ted  me tha t  I  shou ld  no t  records  



08 MARCH 2021 – DAY 356 
 

Page 49 of 276 
 

the  t r ips  in  the  logbook.  

CHAIRPERSON :    Okay and counse l  fo r  Mr  G igaba w i l l  now 

te l l  you  what  Mr  G igaba has to  say in  substant ia t ion  o f  th is  

den ia l  tha t  he  gave such ins t ruc t ions.   Yes,  you may 

proceed.  

ADV SOLOMON SC:    Thank you.   And he a lso  says he  d id  

no t  ins t ruc t  any o f  the  o ther  o f f i ces  no t  to  record  any  t r ip  in  

the i r  logbook,  i t  was not  h is  bus iness to  do  so  and  he had 

no author i t y  to  do  so .  

CHAIRPERSON :    What  do  you say  to  tha t?  10 

WITNESS 3:    He  wou ld  g i ve  tha t  ins t ruc t ion  and w i l l  have  

to  honour  as  the  m in is te r,  he  w i l l  be  our  c l ien t  and  we w i l l  

have to  honour  by  tha t .  

ADV SOLOMON SC:    Now o f  there  were  a t  leas t  two  

veh ic les  a t  a l l  t imes tha t  accompan ied the  m in is te r,  i s  tha t  

cor rec t?   One,  the  BMW and then  your  veh ic le  beh ind ,  i s  

tha t  r igh t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    And the  veh ic le  he  was in ,  there  

wou ld  be  log  o f  the  v is i t s  wou ld  there  no t ,  th rough the  20 

SAPS?  Do you agree?  

WITNESS 3 :     Yes,  I  agree.  

ADV SOLOMON SC:    Have a  seen a  log  o f  those v is i t s?  

WITNESS 3 :    No .  

ADV SOLOMON SC:    Have you ever  enqu i red  about  them? 
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WITNESS 3 :    No ,  I  never  enqu i red .  

ADV SOLOMON SC:    Okay,  le t  us  move on then,  we w i l l  

move on to  another  top ic  now.  

CHAIRPERSON :    Be fore  you do so ,  I  see –  I  th ink  we are  

a t  about  40  m inutes ,  what  i s  you r  assessment  o f  how much 

more  t ime you need?  

ADV SOLOMON SC:    Cha i r,  I  wou ld  say 15  to  20  minutes ,  

i f  tha t  wou ld  su i t  you?  

CHAIRPERSON :    No,  tha t  i s  f ine .   Le t  us  go  up to  quar te r  

past  e leven,  then  we take the  tea  break and when we come 10 

back –  i t  i s  now about  n ine  m inutes  past ,  when i t  i s  quar te r  

then we w i l l  take  the  tea  break.   When we come back you 

w i l l  need on ly  about  ten  m inutes .  

ADV SOLOMON SC:    Thank you,  Cha i r,  cou ld  I  ask  your  

indu lgence to  p rompt  me when the  t ime is  there .  

CHAIRPERSON :    Ja .   No,  a l r igh t ,  okay,  okay.  

ADV SOLOMON SC:    Thank you,  Cha i r.   Now you say tha t  

on  occas ions tha t  you were  w i th  the  m in i s te r  a t  the  Gupta  

res idence you saw four  ind i v idua ls .   You ment ioned Mr  

Mole fe ,  Koko,  Mr  Ngubane and Mabaso.   Do you agree?  20 

Do you reca l l  tha t?  

WITNESS 3 :    Yes,  I  agree.  

ADV SOLOMON SC:    Now Mr  G igaba den ies  tha t  on  the  

occas ions tha t  he  went  there ,  one or  two occas ions in  tha t  

s ix  month  pe r iod  tha t  these ind i v idua ls  were  the re  a t  any 
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t ime tha t  he  was  there  be tween Ju ly  and December  2013.   

Would  you care  to  comment?  

WITNESS 3 :    I  th ink  tha t  i s  no t  t rue ,  I  th ink  I  saw them 

when I  was w i th  h im there ,  he  wou ld  have seen them as 

we l l .  

ADV SOLOMON SC:    Now he te l l s  me –  and I  wan t  to  just  

pu t  i t  to  you,  tha t  in  fa r  as  Mr  Ben Ngubane is  concerned,  

he  on ly  became the  Cha i r  o f  Eskom in  2016 as  fa r  as  he  

can reca l l  and tha t  per iod  in  2013 ,  as  fa r  as  Mr  G igaba is  

concerned,  Mr  Ngubane was an ambassador  i n  Ch i l e .   10 

Would  you care  to  comment?  

WITNESS 3 :    I  have seen Mr  Ngubane a t  the  res idence as 

we l l  in  2013.  

ADV SOLOMON SC:    And a lso  by  the  same token 

…[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  I  th ink  w i tness 3  m ight  no t  

have apprec ia ted  your  quest ion .   The quest ion ,  w i tness 3 ,  

i s  whether  you are  in  a  pos i t ion  to  deny Mr  G igaba ’s  

s ta tement  tha t  in  2013 Dr  Ben Ngubane was not  

Cha i rperson o f  Eskom but  was an  ambassador  –  was the  20 

ambassador  o f  South  A f r i ca  in  Ch i le  o r  Ch ina?  

ADV SOLOMON SC:    Ch i le .  

CHAIRPERSON :    Ch i le .   Okay.   Do you have any 

comments  about  tha t?  

WITNESS 3 :    Yes,  Cha i r.  
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CHAIRPERSON :    Yes,  what  i s  your  comment ,  what  i s  you r  

response?  

WITNESS 3:    The response is  i n  2013 I  have seen Mr  

Ngubane a t  the  Gupta  res idence,  no t  necessar i l y  tha t  he  

was the  Cha i rman o f  any por t fo l io  bu t  I  have seen h im in  

the  res idence in  2013.  

CHAIRPERSON :    Okay.   I  take  i t  tha t  what  you mean is  

tha t  you might  no t  be  in  a  pos i t ion  to  say what  h is  pos i t ion  

was in  2013 but  what  you are  say ing  is  tha t  you saw h im a t  

the  Gupta  res idence,  i s  tha t  cor rec t?  10 

WITNESS 3 :    That  i s  cor rec t ,  Cha i r.  

CHAIRPERSON :    Okay,  does tha t  he lp?  

ADV SOLOMON SC:    Thank you,  Mr  Cha i r.  

CHAIRPERSON :    Okay.    

ADV SOLOMON SC:    And then  by  the  same token Mr  

Mabaso on ly  became the  Cha i r  o f  Transnet  in  e i ther  2014  

or  2015.   Do you care  to  comment  on  tha t?  

WITNESS 3 :    Yes,  I  saw Mr  Mabaso,  I  d id  no t  know her  

por t fo l io  then but  I  have seen her  a t  the  res idence as  we l l .  

CHAIRPERSON :    Th i s  m ight  no t  change anyth ing ,  counse l ,  20 

bu t  because I  have been hear ing  Eskom ev idence I  can 

ind ica te  tha t  Dr  Ben Ngubane became Act ing  Cha i rperson  

o f  the  Eskom board  i n  I  th ink  March 2015 and a t  some 

s tage,  I  th ink  in  2015 s t i l l  became Cha i rperson  o f  the 

board  bu t  in  2016  he was Cha i rpe rson o f  the  Eskom board .  
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ADV SOLOMON SC:    Thank you fo r  tha t ,  Cha i r.   Then i f  I  

cou ld  jus t  take  you to  your  t ransc r ip t  o f  your  ev idence,  tha t  

i s  SEQ0721,  page 53.  

CHAIRPERSON :    Or  maybe th i s  m ight  be  the  conven ien t  

t ime to  take  the  tea  ad jou rnment .  

ADV SOLOMON SC:    Thank you,  Cha i r.  

CHAIRPERSON :    We wi l l  take  the  tea  ad journment  now,  i t  

i s  quar te r  past  e leven,  we w i l l  resume a t  ha l f  past  e leven.   

We ad journ .  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.   You w i l l  t ry  and  

keep w i th in  ten  m inutes?  Okay,  a l r igh t .   Jus t  sw i tch  on  

your  m ic .  

ADV SOLOMON SC:    Thank you,  Cha i r.  

CHAIRPERSON :    Thank you,  you may proceed.  

ADV SOLOMON SC:    Thank you,  Cha i r.   I  a lso  jus t  want  to  

pu t  on  reco rd ,  w i tness 3 ,  tha t  Mr  G igaba den ies  tha t  on  

occas ion  tha t  he  was the re  as  you  tes t i f ied  tha t  P res ident  

Zuma’s  convoy was there  a t  the  same t ime.   You can  20 

comment  o r  you cannot  comment ,  i t  i s  up  to  you,  I  am jus t  

pu t t ing  tha t  on  record .  

WITNESS 3:    Thank you,  Cha i r.   In  one occas ion  on our  

v is i t  yes  indeed  I  have seen the  convoy o f  the  fo rmer  

Pres ident ,  Mr  Zuma,  leav ing  the  compound.  
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ADV SOLOMON SC:    I  in te r rup ted  you,  cont inue?  

WITNESS 3:    Thank you,  I  was say ing  in  one occas ion  as  

we were  a t  the  Gupta  res idence I  then saw the  convoy o f  

the  then Deputy  Pres ident  Mr  Zuma leav ing  the  compound.  

CHAIRPERSON :    Le t  me ask th is  quest ion .   When you saw 

the  convoy where  were  you,  where  about  in  the  compound  

were  you?  

WITNESS 3 :    We were  coming in to  the  yard ,  the  premises.  

CHAIRPERSON :    Was Mr  G igaba in  the  ca r  and i f  so  

where?  10 

WITNESS 3:    He was s t i l l  i n  the  car  as  I  was park ing  the  

veh ic le .  

CHAIRPERSON :    Was he in  the  same car  as  you?  

WITNESS 3 :    I  was in  the  back o f  ca r,  yes ,  s i r.  

CHAIRPERSON :    Was he in  another  car  and you were  in  

another  car?  

WITNESS 3 :    That  i s  cor rec t .  

CHAIRPERSON :    Okay.   Was he in  a  pos i t ion  to  have seen  

what  you saw namely  fo rmer  Pres ident  Zuma’s  convoy?  

WITNESS 3:    Yes because the  motorcade,  i t  i s  qu i te  a  20 

number  o f  ca rs .   I  am o f  the  v iew tha t  he  have seen the  

motor  veh ic le .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV SOLOMON SC:    Thank you.   Now le t  us  move on to  

the  quest ion  o f  cash.   You,  on  your  vers ion ,  a t tended w i th  
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Mr  G igaba and the  Saxonwold  res idence o f  the  Guptas  on  

s ix  o r  seven occas ions,  i s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    And you say in  an  ea r l ie r  per iod  o f  

t ime you a l so  observed h im a t  the  premises o f  Sahara  in  I  

th ink  2004,  i s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    Now you have a lso  tes t i f ied ,  I  have 

seen f rom your  tes t imony and your  s ta tement  tha t  you  

observed a  number  o f  peop le ,  I  do  no t  need to  ca l l  ou t  10 

the i r  names,  we know who they a re .   On var ious occas ions,  

car ry ing  bags w i th  money and then go ing  to  depos i t  tha t  

money a t  a  vau l t  somewhere ,  I  am not  su re  where  you 

desc r ibed i t ,  I  do  no t  th ink  i t  i s  impor tan t .   Do you ag ree 

w i th  me?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    On none o f  the  occas ions d id  you 

ever  see Mr  G igaba ca r ry ing  –  coming to  o r  f rom e i ther  

Sahara  or  the  Gupta  res idence w i th  a  bag  fu l l  o f  money,  i s  

tha t  cor rec t?  20 

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    And on no occas ion  d id  you take  in to  

a  vau l t  and w i tness ing  what  you surmise  to  be  the  

depos i t ing  o f  money,  i s  tha t  cor rec t?   Do you agree? 

WITNESS 3 :    I  do  no t  remember  tak ing  the  m in is te r  to  the  
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vau l t .  

ADV SOLOMON SC:    Sor ry,  I  d id  no t  hear  tha t?  

CHAIRPERSON :    He says he  does not  remember  tak ing  

the  m in is te r  to  the  vau l t .  

ADV SOLOMON SC:    Yes.   Wel l ,  had you done so  you  

wou ld  have remembered.  

WITNESS 3 :    O f  course ,  yes .  

ADV SOLOMON SC:    Yes.   So we can assume you never  

d id ,  i s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  10 

ADV SOLOMON SC:    And then i f  we go to  your  w i tness  

s ta tement ,  Cha i r,  BB14d w i tness 1 -3-126,  parag raphs 25 to  

28 .   Does Cha i r  have i t?  

CHAIRPERSON :    I  have got  page 126 and I  have  go the  

bund le ,  you say paragraphs?  

ADV SOLOMON SC:    25  and over  the  page up to  28 .  

CHAIRPERSON :    Yes,  I  have got  i t .  

ADV SOLOMON SC:    You see,  Cha i r,  i t  i s  headed Cash  

Carr ied  by  G igaba.  

CHAIRPERSON :    Yes.  20 

ADV SOLOMON SC:    Does w i tness th ree  have i t?  

WITNESS 3 :    Yes,  I  do .  

ADV SOLOMON SC:    Now you do not  need to  read tha t  

ou t ,  you can cast  your  eye over  i t .   There  is  no  re ference  

there  in  your  s ta tement  to  Mr  G igaba hav ing  co l lec ted  or  
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rece ived any cash f rom the  Gupta  res idence,  is  tha t  

cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    Now cou ld  you then exp la in  why in  

your  ev idence wh ich  we f ind ,  Cha i r,  SEQ07/21 pag ina ted 

page 55,  t yped page 119.   Does Cha i r  have i t?  

CHAIRPERSON :    D id  you say page 55?  

ADV SOLOMON SC:    I  d id ,  Cha i r,  and 119,  a t  the  foo t  o f  

the  page,  t yped page 119.  

CHAIRPERSON :    Yes,  yes ,  I  have got  i t ,  ja .  10 

ADV SOLOMON SC:    Does w i tness 3  have i t?  

WITNESS 3 :    Yes,  I  do .  

WITNESS 3:    So  can you exp la in  i f  you  look a t  l ine  14 ,  

rea l l y  s ta r ts  a t  l ine  12 ,  you were  asked by  Mr  Pre tor ius :  

“A re  you ab le  to  say where  the  money came f rom?”  

And you say:  

“ I  cou ld  no t  te l l  tha t  t ime but  as ,  as  we make some 

v is i t s ,  then I  cou ld  connect  the  do ts  to  say the  

money came f rom the  Saxonwold  res idence. ”  

And then I  am go ing  to  take  you th rough Mr  P re tor ius ’ 20 

quest ions bu t  le t  us  jus t  focus on  tha t .   So here  you are  

say ing  tha t  you are  ab le  to  te l l  the  Commiss ion  tha t  you 

say tha t  the  cash  tha t  you a l leged ly  saw in  the  possess ion  

o f  Mr  G igaba he acqu i red  and got  possess ion  o f  f rom the  

Gupta  res idence,  i s  tha t  cor rec t?  
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WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    Now can you exp la in  to  the  Cha i r  

why you were  prepared to  make tha t  s ta tement  when you  

have admi t ted  tha t  you never  saw h im on s ix  o r  seven 

occas ions,  as  you d id  w i th  o ther  w i tnesses,  co l lec t ing  

money f rom the  Gupta  res idence,  why were  you p repared 

to  make tha t  s ta tement  incr im inat ing  my c l ien t  w i th  no  

ev idence whatsoever?  

WITNESS 3 :    Thank you,  Cha i r.   I  th ink  I  was o f  the  v iew 

tha t  the  money tha t  I  had seen car r ied  by  the  m in is te r,  the  10 

fo rmer  m in i s te r,  came f rom the  Gupta  fami ly,  i t  i s  because 

in  my v iew every  t ime tha t  we go there ,  maybe a f te r  a  day  

or  two,  I  wou ld  see money f rom the  boot  o f  h is  car  in  a  bag  

fu l l  o f  money,  hence I  sa id  I  connected the  do ts .   I  meant  

tha t  I  was o f  the  v iew tha t  he  may have found the  money  

f rom the  Gupta .  

ADV SOLOMON SC:    But  you had s ix  o r  seven occas ions 

to  observe  h im,  as  you observed o ther  w i tnesses,  and you 

have conf i rmed tha t  on  none o f  those occas ions d id  you 

see h im tak ing  a  bag in to  o r  coming w i th  a  bag ou t  o f  the 20 

Gupta  res idence or  observ ing  tha t  he  was tak ing  cash f rom 

there .   You have conceded tha t .   Do you ag ree? 

WITNESS 3 :    Yes,  I  agree.  

ADV SOLOMON SC:    I  want  to  know why you were  

prepared to  come to  th is  Commiss ion  and specu la te  and  
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d raw conc lus ions  adverse  to  my c l ien t  to  incr im inate  h im 

wi thout  any ev idence whatsoever.   I  wou ld  l i ke  you to  

exp la in  why you fe l t  tha t  was pa r t  o f  your  funct ion  coming  

to  g ive  ev idence before  th is  Commiss ion .  

WITNESS 3:    L ike  I  sa id ,  I  was o f  the  v iew tha t  he  may  

have found the  money f rom the  Gupta  because  o f  our  

f requent  v i s i t s  to  the  compound.  

CHAIRPERSON :    Le t  me put  th is  quest ion .   A re  you ab le  

to  concede tha t  what  you were  say ing ,  namely  tha t  you  

cou ld  connect  the  do ts  to  say the  money came f rom the  10 

Saxonwold  res idence,  and wou ld  i t  be  cor rec t  to  say tha t  

was s imp ly  a  susp ic ion  on  your  pa r t?  

WITNESS 3 :    I t  may be,  Cha i r.  

CHAIRPERSON :    Okay,  I  do  no t  i f  tha t  he lps ,  Mr… 

ADV SOLOMON SC:    Thank you,  Cha i r.   

CHAIRPERSON :    Ja .  

ADV SOLOMON SC:    And you d id  no t  vo ice  tha t  susp ic ion  

in  your  s ta tement .   I  take  i t  your  s ta tement  was taken in  

consu l ta t ion  w i th  one o f  the  ev idence leaders ,  perhaps Mr  

Pre tor ius ,  Advocate  Pre tor ius ,  and is  tha t  cor rec t?   I s  i t  20 

cor rec t?  

CHAIRPERSON :    Wi tness 3 ,  d id  you hear  the  quest ion?  

WITNESS 3 :    No t  rea l l y,  Cha i r.  

CHAIRPERSON :    The quest ion  is  whether  –  the  quest ion  

is  do  you agree tha t  in  your  a f f idav i t  you d id  no t  express  
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tha t  susp ic ion?  

WITNESS 3 :    Yes,  I  d id  no t .  

CHAIRPERSON :    And the  next  quest ion  tha t  counse l  fo r  

Mr  G igaba asked  was whethe r  your  s ta tement  was taken 

f rom you by  one o f  the  ev idence leaders  o f  the  

Commiss ion ,  maybe Mr  Pre tor ius?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    So  what  we need to  unders tand,  

w i tness 3 ,  i s  a t  the  t ime when you made your  s ta tement ,  

your  a f f idav i t  fo r  the  purposes o f  th is  Commiss ion ,  you d id  10 

no t  vo ice  any susp ic ion  and you had not  connected the  

do ts ,  i s  tha t  co r rec t?   I s  tha t  cor rec t?  

WITNESS 3:    The susp ic ion  has  been there  bu t  maybe I  

d id  no t  vo ice  i t  to  the  ev idence leader.  

ADV SOLOMON SC:    I  beg your  pardon?  

CHAIRPERSON :    He says the  susp ic ion  was the re  bu t  

maybe d id  no t  …[ in tervenes]  

WITNESS 3 :    Susp ic ion  has been there .  

CHAIRPERSON :    But  maybe he  d id  no t  vo ice  i t  to  the  

ev idence leader.  20 

ADV SOLOMON SC:    What  made  you then vo ice  i t  dur ing  

your  ev idence,  your  o ra l  tes t imony? 

WITNESS 3:    I  th ink  I  remember  now,  remember  these  

th ings happened qu i te  some t ime back.   As  I  was engag ing ,  

I  s ta r ted  to  remember  and ja ,  I  sa id  i t .  
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ADV SOLOMON SC:    So  you had fo rgo t ten  about  your  

susp ic ion  when you d id  your  s ta tement ,  i s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    And you on ly  connected the  do ts  

when you gave your  tes t imony,  i s  tha t  cor rec t?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    D id  anyone  ass i s t  you in  connect ing  

those dots  be tween the  t ime tha t  you gave your  s ta tement  

on  the  14  September  2020 and when you gave your  

ev idence?  Do you have an answer?  10 

CHAIRPERSON :    D id  you hear  the  quest ion ,  w i tness 3?  

WITNESS 3:    Cha i r,  cou ld  you p lease c la r i f y  the  quest ion  

fo r  me?  

CHAIRPERSON :    The quest ion  is  whether  anybody  

ass is ted  you to  connect  the  do ts  be fore  you gave ev idence 

and sa id  tha t  you connected the  do ts  and conc luded tha t  

the  money came f rom the  Saxonwold  res idence?  

WITNESS 3 :    No  one ass i s ted  me,  Cha i r.  

ADV SOLOMON SC:    R igh t .   You have sa id  tha t  Mr  G igaba 

appeared nervous to  you when he was –  ex i ted  the  veh ic le ,  20 

is  tha t  cor rec t?  

WITNESS 3 :     That  i s  cor rec t .  

ADV SOLOMON SC:    Bu t  he  was  not  in  your  veh ic le ,  how 

cou ld  you have observed tha t?  

WITNESS 3:    On  the  drop-o f f  he  jumped out  o f  the  car  and  



08 MARCH 2021 – DAY 356 
 

Page 62 of 276 
 

he  s ta r ted  to  run  towards the  main  door.   Fo r  me  i t  was  

very  odd,  unusua l  fo r  h im to  be  runn ing  in to  a  meet ing  in  

tha t  manner.  

ADV SOLOMON SC:    And was th is  on  a l l  occas ions,  on 

the  s ix  o r  seven occas ions he  wou ld  jump out  and spr in t  to  

the  f ron t  door?  

WITNESS 3 :    I t  happened once.  

ADV SOLOMON SC:    On ly  once?  

WITNESS 3 :    Yes.  

ADV SOLOMON SC:    Wel l ,  Mr  G igaba den ies  tha t  he  was 10 

nervous on the  one or  two occas ions tha t  he  wou ld  have  

gone the re  dur ing  tha t  pe r iod  or  tha t  he  ever  spr in ted  ou t  

o f  h is  car.   You do not  have to  comment ,  I  am jus t  pu t t ing  

to  you what  h is  vers ion  is .  

CHAIRPERSON :    I  am look ing  a t  my watch .  

ADV SOLOMON SC:    I  was hop ing  you wou ld  no t  bu t  I  

unders tand tha t  you are… 

CHAIRPERSON :    Ja ,  I  th ink  you may be ove r  by  two  

minutes  bu t  you can wrap up.  

ADV SOLOMON SC:    Ja ,  thank you.   I  jus t  want  to  pu t  to  20 

you –  so r ry,  qu i te  an  impor tan t  quest ion ,  jus t  descr ibe  the  

bag tha t  you say you saw in  Mr  G igaba ’s  –  the  boot  o r  

t runk o f  h is  ca r  tha t  had the  money  you say you saw? 

WITNESS 3 :    I t  was a  t rave l  bag,  a  t rave l l ing  bag.  

ADV SOLOMON SC:    A t rave l  bag.   What  do  you ca l l  a  



08 MARCH 2021 – DAY 356 
 

Page 63 of 276 
 

t rave l  bag?  I s  tha t  one o f  those bags on fou r  whee ls  tha t  

we see in  por t  and peop le  board ing  p lanes w i th  as  par t  o f  

the i r  hand luggage?  I  see you  are  smi l ing  beh ind  the  

mask,  Cha i r.  

CHAIRPERSON :    Yes,  I  have heard  ev idence where  a  

w i tness sa id  he  had been o f fe red  a  lo t  o f  money in  a  bag  

and when he was asked to  descr ibe  the  bag he sa id  i t  i s  

l i ke  those bag tha t  lawyers  car ry.  

ADV SOLOMON SC:    Touché,  touché,  bu t  you are  a  lawyer  

too ,  Cha i r,  in  the  broader  sense.  10 

CHAIRPERSON :    Okay,  a l r igh t .   You might  to  repeat  your  

quest ion  fo r  the  w i tness.  

ADV SOLOMON SC:    Yes.   I  was ask ing  you,  w i t ness 3 ,  

when you say i t  i s  a  t rave l  bag,  jus t  so  we can unders tand,  

i s  i t  one o f  those  bags we see peop le  on  aerop lanes w i th  

on  –  tha t  have normal ly  fou r  whee ls  and a  hand le  and you  

whee l  them onto  an  a i rc ra f t .   I f  tha t  what  you ca l l  a  t rave l  

bag?  

WITNESS 3 :    That  i s  cor rec t .  

ADV SOLOMON SC:    I t  i s  d i f fe ren t  to  a  spor ts  bag.   Not  20 

the  same th ing ,  do  you ag ree?  

WITNESS 3 :    A t rave l  bag.  

ADV SOLOMON SC:    Sor ry,  I  spoke over  you,  do  you  

agree?  

CHAIRPERSON :    I s  i t  d i f fe ren t  f rom a  spor t s  bag,  w i tness  
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3?  

WITNESS 3 :    Yes,  i t  i s  d i f fe ren t ,  Cha i r.  

ADV SOLOMON SC:    Wel l ,  I  have got  to  wrap up but  I  am 

jus t  go ing  to  pu t  the  re ferences,  we w i l l  no t  go  there ,  to  

save t ime,  bu t  you have descr ibed ,  page 249,  l ine  7  to  8  –  

sor ry,  tha t  wou ld  –  le t  me g i ve  the  cor rec t  re fe rence ,  Cha i r.   

That  wou ld  be  SEQ07/21,  page 56.  

CHAIRPERSON :    Le t  me jus t  say  when you say /21 ,  i t  i s  

/2021.  

ADV SOLOMON SC:    2021,  sor ry,  Cha i r.  10 

CHAIRPERSON :    Yes,  yes .   And what  page?  

ADV SOLOMON SC:    Page 56.  

CHAIRPERSON :    Yes,  okay.  

ADV SOLOMON SC:    Typed page  120.  

CHAIRPERSON :    Yes.  

ADV SOLOMON SC:    You then –  th is  w i l l  jus t  be  my las t  

submiss ion ,  you desc r ibe  i t  there  a t  l ine  7  to  8  as  the  bag  

you saw as a  spor ts  bag.   Does cha i r  see i t?  

CHAIRPERSON :    Yes,  I  can see i t .   Do you see i t ,  w i tness  

3 ,  a t  page 56,  l ine  …[ in tervenes]  20 

WITNESS 3 :    Yes,  I  do ,  Cha i r.  

CHAIRPERSON :    You do see i t?  

WITNESS 3 :    Yes,  Cha i r.  

CHAIRPERSON :    So  what  counse l  i s  pu t t ing  to  you  is  tha t  

in  your  ev idence you descr ibed the  bag as  a  spor ts  bag but  
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you  have today agreed w i th  h is  –  you have agreed when he  

asked you whether  the  bag you were  ta lk ing  –  the  t rave l  

bag i s  a  bag tha t  i s  d i f fe ren t  f rom a  spor ts  bag and i t  i s  a  

bag tha t  peop le  normal ly  car ry  when they go  to  board  

aerop lanes.   Tha t  i s  what  he  is  pu t t ing  to  you.   What  do  

you have to  say about  tha t?  

WITNESS 3 :    Cha i r,  a  spor ts  bag,  I  th ink  I  have one 

myse l f ,  I  t rave l  w i th  tha t  bag,  I  pu t  my luggage in  there  as  

we l l ,  tha t  i s  wha t  I  am re fer r ing  to ,  you t rave l  w i th  tha t  

spor ts  bag as  we l l .  10 

CHAIRPERSON :    I  must  jus t  say  counse l  I  was hes i ta t ing  

when you used the  example  o f  aerop lanes whether  the  

desc r ip t ion  was c lear  enough fo r  t he  w i tness bu t  I  le t  i t  go .  

ADV SOLOMON SC:    I  unders tand.  

CHAIRPERSON :    Ja .  

ADV SOLOMON SC:    Bu t  we have got  on  record  tha t  in  h is  

words i t  was d i f fe ren t  to  a  spor ts  bag.  

CHAIRPERSON :    Yes.  

ADV SOLOMON SC:    Bu t  we w i l l  leave tha t  fo r  you ,  Cha i r.  

CHAIRPERSON :    Yes.  20 

ADV SOLOMON SC:    I  jus t  wan t  to  say to  you tha t  he  

den ies  he  car r i ed  la rge  sums o f  money w i th  h im and i f  on  

occas ion  he pa id  fo r  a  mea l ,  he  may have had some cash  

w i th  h im but  he  cer ta in ly  was not  car ry ing  la rge  sums o f  

cash.   You can comment  o r  no t  bu t  I  am jus t  pu t t ing  tha t  on  
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record ,  w i tness 3 .  

CHAIRPERSON :    Do you want  to  say anyth ing  to  tha t ,  

w i tness 3?  

WITNESS 3 :    Thanks,  Cha i r.    

CHAIRPERSON :    I  am sor ry,  i s  tha t  thanks,  you w i l l  no t  

comment  o r  you wou ld  l i ke  to  comment ,  w i tness 3?  

WITNESS 3 :    No ,  I  am not  comment ing ,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV SOLOMON SC:    Cha i r,  bear ing  in  m ind the  t ime  

const ra in ts  I  have more  quest ions bu t  I  w i l l  de fer  to  the 10 

Cha i r  now.  

CHAIRPERSON :    Yes,  yes .  

ADV SOLOMON SC:    As  they say  in  the  senate  I  w i l l  y ie ld  

back to  Cha i r.   Thank you,  Cha i r.  

CHAIRPERSON :    Okay.   No,  tha t  i s  a l r igh t .   Of  course  

there  is  s t i l l  the  o ther  i ssue tha t  you w i l l  d iscuss w i th  Mr  

Pre tor ius .  

ADV SOLOMON SC:    I  w i l l  d iscuss w i th  Mr  Pre to r ius .  

CHAIRPERSON :    And maybe  –  we  w i l l  see  how tha t  one is  

reso lved.  20 

ADV SOLOMON SC:    Thank you,  Cha i r.  

CHAIRPERSON :    Okay,  thank you very  much.   Mr  

Pre tor ius ,  counse l  fo r  w i tness 3 ,  do  you want  to  ask  some 

quest ions be fore  he  does o r  sha l l  we a l low h im to  re-

examine?  
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ADV PRETORIUS SC:    Cha i r,  g iven the  imp l i ca t ions o f  a  

cer ta in  l ine  o f  quest ion ing  o f  my learned f r iend and ce r ta in  

innuendos conta ined in  h is  quest ion ing ,  to  wh ich  I  have an  

ob jec t ion  bu t  I  w i l l  dea l  w i th  i t  o f f  the  reco rd .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    I  need to  p lace  ce r ta in  passages o f  

the  ev idence on  record  to  c la r i f y  the  s i tua t ion  regard ing  

the  ev idence o f  number  3 ,  bu t  in  the  meanwhi le  I  th ink  

there  i s  a  request  fo r  re -examinat ion  f rom the  

rep resenta t i ve  o f  w i tness 3 .  10 

CHAIRPERSON :    Okay,  you w i l l  do  tha t  la te r.  

ADV PRETORIUS SC:    I  w i l l  do  tha t  la te r.  

CHAIRPERSON :    Okay,  a l r igh t .   They d id  no t  san i t i se  

be fore  you came in  bu t  they must  then san i t i se  now.  

ADV PRETORIUS SC:    So  I  w i l l  wash my hands.  

CHAIRPERSON :    Ja ,  okay,  a l r igh t .    

MR DUBE:    Thank you fo r  the  indu lgence,  Cha i r.  

CHAIRPERSON :    Yes,  Mr  Dube,  how much t ime  do you 

th ink  you w i l l  take?  I  want  to  see i f  I  am go ing  to  l im i t  you.   

MR DUBE:    I  shou ld  no t  take  long a t  a l l ,  Cha i r,  I  th ink  20 

there  i s  p robab ly  about  th ree  issues tha t  I  need to  c la r i f y  

w i th  the  w i tness,  Cha i r.  

CHAIRPERSON :    Okay,  ten  m inutes  shou ld  be  f ine ,  15  

m inutes?  

MR DUBE:    I  th ink  le t  us  say 15  minutes ,  Cha i r.  
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CHAIRPERSON :    Ja .  

MR DUBE:    As  i t  may depend on h is  responses as  we l l .  

CHAIRPERSON :    Okay,  a l r igh t .   Wi tness 3 ,  you r  counse l ,  

Mr  Dube,  w i l l  now ask you some quest ions as  h is  re -

examinat ion .  

MR DUBE:    Cha i r,  apo log ies ,  I  seemed to  have los t  the  

page tha t  I  marked.  

CHAIRPERSON :    Okay.   I f  you  do  not  f ind  i t  you  w i l l  have  

to  improv ise  as  counse l .  

MR DUBE:    Cer ta in ly,  Cha i r,  thank you.  10 

CHAIRPERSON :    Okay.  

MR DUBE:    Wi tness 3 ,  good a f te rnoon.  

WITNESS 3 :    A f te rnoon,  s i r.  

MR DUBE:    A re  you we l l?  

WITNESS 3 :    I  am wel l  thanks and you?  

MR DUBE:    I  th ink  I  am in  a  be t te r  p lace  than you  are ,  so  

cer ta in ly  thank you fo r  ava i l ing  yourse l f  to  us .   Wi tness 3 ,  

the  f i rs t  i ssue tha t  I  wou ld  jus t  l i ke  you to  c la r i f y  re la tes  to  

the  logbooks and  the  m in is te r ’s  d ia ry.   Can you jus t  c la r i f y  

to  the  Cha i rpe rson,  when you re fe r  to  logbooks and d ia ry,  20 

what  i t  i s  tha t  you are  re fer r i ng  to?  

WITNESS 3 :    Logbooks,  i t  i s  a  log  books tha t  we keep fo r  

a l l  our  t r ips  in  our  o f f i c ia l  veh ic les  and the  d ia ry,  i t  i s  the  

da te  today,  p rogramme o f  the  V IP.  

MR DUBE:    Now le t  us  go  to  SEQ7/2021 on page 52 .  
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CHAIRPERSON :    Jus t  move the  m ic  towards you so  tha t  

you do not  speak too  fa r  away f rom i t .  

MR DUBE:    Thanks,  Cha i r.   Wi tness 3 ,  le t  us  move to  

SEQ07/2021 on page 52.   Jus t  le t  me know when you are  

there .  

WITNESS 3 :    I  am here ,  thank you.  

MR DUBE:    A l r igh t .   Now there  was a  lo t  o f  quest ions tha t  

a rose f rom your  ev idence in  th is  regard  and I  th ink  maybe I  

w i l l  j us t  read f rom l ine  12  on page 116 o f  the  t ransc r ip t ,  i t  

i s  page 52,  SEQ07/2021 and when I  am done read ing  I  10 

wou ld  jus t  l i ke  you to  c la r i f y  to  Mr  Cha i rperson what  the  

ac tua l  pos i t ion  i s  w i th  regard  to  th is  ev idence.   Okay?  So I  

w i l l  s ta r t  on  l ine  8  w i th  Adv Pre tor ius  who says yes and 

paragraph 21.1 :  

“And I  do  no t  unders tand your  ev idence now to  be  

th is ,  tha t  none o f  these v i s i t s  were  recorded in  the  

m in is te r ’s  d ia ry.   So what  was the  pos i t ion?”  

You respond:  

“Okay,  no rmal ly  you w i l l  jus t  in fo rm us and when he  

wants  us  to  go ,  he  w i l l  in fo rm us to  go  there .  20 

So were  they o r  were  they no t  recorded in  the  

m in is te r ’s  d ia ry? ”  

You say:  

“They were  no t  recorded a t  a l l . ”  

And d id  you record  these t r ips  in  the  log  book o f  
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your  veh ic le? ”  

You say:  

“He in fo rmed us  we shou ld  no t  record  th is  

in fo rmat ion   on  the  logbook so  we d id  no t . ”  

D id  he  g ive  a  reason fo r  te l l ing  you not  to  record  

them in  h is  logbook,  in  your  veh ic le  logbook?  

No reason was g i ven to  us .  

R igh t .   What  t ypes o f  t r ips  d id  he  say you shou ld  

no t  reco rd  in  the  logbook,  was i t  t r ips  to  pa r t i cu la r  

dest ina t ions or  on ly  t r ips  to  a  pa r t i cu la r  dest ina t ion ,  10 

one dest ina t ion?”  

And you respond:  

“On ly  fo r  the  –  tha t  i s  in  quest ion  now,  he  wou ld  say 

we shou ld  no t  record  tha t . ”  

And the  Cha i rpe rson asked:  

“Which  address is  tha t?”  

You say –  he  says:  

“Which  address  is  tha t ,  i s  tha t  the  Gupta  

res idence?”  

You say:  20 

“Yes,  Cha i r. ”  

That  was the  on ly  –  or  those are  the  on ly  t r ips  he  

sa id  you must  no t  record?”  

You say:  

“That  i s  cor rec t ,  Cha i r. ”  
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Now wi th  th is  ev idence in  m ind jus t  c la r i f y  to  Mr  

Cha i rperson wha t  i s  the  ac tua l  pos i t ion  regard ing  the  

logbooks and the  m in is te r ’s  d ia ry,  were  those repor ted?  

WITNESS 3:     Thank you Cha i r.    Some o f  these t r ips  were  

recorded ea r l ie r,  un t i l  the  Min is te r  in fo rms me tha t  we 

shou ld  no t  record  them,  and the  logbooks were  kept  in  our  

head o f f i ce ,  in  the  hands o f  w i tness one,  tha t  i s  the  

logbook,  and on the  d ia ry  . . . [ in te rvenes]   

CHAIRPERSON:    Yes cont inue.  

WITNESS 3 :     Yes Cha i r?  10 

CHAIRPERSON:    Cont inue,  o r  a re  you done? 

WITNESS 3:     And w i th  the  d ia ry,  thank you Cha i r,  w i th  the 

d ia ry  on  the  v i s i t  to  the  Saxonwold  was  not  on  the  d ia ry,  

the  Min is te r  w i l l  on ly  te l l  us  on  the  day,  tha t  we need to  be  

a t  the  Gupta  res idence,  thank you.  

ADV DUBE:    Okay so  i f  I  unders tand you . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry,  be fo re  you p roceed Mr  Dube,  

I  take  i t  tha t  when you re fer  to  those t r ips  you are  re fer r ing  

to  the  t r ips  to  the  Gupta  res idence ,  in  your  quest ion  or  d id  

you mean a l l  t r ips?  20 

ADV DUBE:    The  t r ips  to  the  Gupta  res idence,  Cha i r.  

CHAIRPERSON:    Okay,  a l r i gh t ,  i s  tha t  how you 

unders tood the  quest ion ,  w i tness 3 ,  as  we l l?  

WITNESS 3 :     That ’s  co r rec t  Cha i r.  

CHAIRPERSON:     Okay.  
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ADV DUBE:    So ,  w i tness 3  i f  I ’m  to  summar i se  your  

ev idence in  th is  regard ,  you are  say ing  the  logbooks,  the  

t r ips  were  recorded on some occas ions un t i l  the  Min is te r  

ins t ruc ted  you no t  to  reco rd  them and f rom tha t  po in t ,  they 

were  no  longer  recorded but  w i th  regards to  h is  d ia ry,  the  

t r ips  were  never  recorded?  

WITNESS 3 :     That ’s  co r rec t .  

ADV DUBE:    Thank you.   Now,  mov ing  onto  the  next  i ssue 

wh ich  re la tes  to  the  s ix  o r  seven v is i t s  to  the  Gupta  

res idence.   You ’ve  ment ioned tha t ,  on  one o f  these t r ips  i t  10 

is  you who was d r iv ing  the  Min is te r?  

WITNESS 3 :     That ’s  co r rec t .  

ADV DUBE:    And tha t  there  was no-one e lse  in  the  

veh ic le?  

WITNESS 3 :     That ’s  t rue .  

ADV DUBE:    And i t  was put  to  you tha t ,  tha t  wou ld  be  a  

breach o f  p ro toco l ,  do  you reca l l  tha t?  

WITNESS 3 :     Yes.  

ADV DUBE:    Was th is  an  unusua l  occur rence fo r  you and  

the  Min is te r  to  d r i ve  togethe r?  20 

WITNESS 3:     No,  I  th ink  I  d id  d rove the  Min is te r  one on  

one on many occas ions,  somet imes when we go watch  

soccer  a t  the  s tad ium,  he  wou ld  request  me to  come over  

and I ’d  take  h im to  the  s tad ium,  so  dr iv ing  h im a lone was  

not  the  f i rs t  t ime.  
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ADV DUBE:    Bu t  how wou ld  tha t  occur  i f  you  were  on ly  

meant  to  be  dr iv ing  the  back-up veh ic le ,  can you  c la r i f y  

tha t  to  Mr  Cha i rperson?  

WITNESS 3:     Okay,  on  th is  par t i cu la r  day we were  

knock ing  o f f  in  t he  a f te rnoon and  the  Min i s te r  sa id  I  must  

s tay  beh ind ,  o f  wh ich ,  yes ,  I  d id ,  and he went  to  f reshen up 

and a f te r  twenty  or  th i r t y  m inutes  he  came on and he sa id ,  

we need to  go  somewhere .   We got  in to  the  car,  as  we 

drove then he to ld  me where  we need to  go .   He sa id  he 

must  go  to  a  compound in  Saxonwold .  10 

CHAIRPERSON:     Wel l ,  you  say you were  knock ing  o f f ,  i s  

tha t  cor rec t?  

WITNESS 3 :     That ’s  co r rec t  Cha i r.  

CHAIRPERSON:     So ,  d id  the  o ther  p ro tec tors  leave to  go  

to  the i r  respect ive  homes,  wh i le  you remained beh ind? 

WITNESS 3 :     Yes,  a l l  o f  them,  they knocked o f f ,  I  s tayed  

beh ind .  

CHAIRPERSON:    Now,  you have  sa id  tha t  there  were  a  

number  o f  occas ions when you  drove the  Min i s te r  to  

cer ta in  p laces,  inc lud ing  when he went  to  s tad ium.   Were  20 

you the  on ly  one,  o f  the  pro tec tors ,  tha t  the  Min is te r  wou ld ,  

f rom t ime to  t ime ,  ask  to  d r ive  h im somewhere  w i thout  the  

o ther  p ro tec tors  o r  d id  he  do  the  same wi th  regard  to  o ther  

p ro tec tors?    

WITNESS 3 :     I  th ink  i t  was done on ly  to  me Cha i r.  
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CHAIRPERSON:     You are  no t  aware  tha t  he  requested  

o ther  p ro tec to rs ,  ind iv idua l l y  to  take  h im somewhere  

w i thout  the  o ther  p ro tec tors?  

WITNESS 3 :     Wi th  the  o the rs ,  I  never  heard  o f ,  I  on ly  

know tha t  he  wou ld  request  me the  most .  

CHAIRPERSON:     Yes,  okay,  Mr  Dube?  

ADV DUBE:    Thank you Cha i r.   Now,  w i tness 3 ,  go ing  back  

to  these s i x  o r  seven inc idents ,  why are  you cer ta in  tha t  i t  

was s ix  o r  seven  t imes you went  to  the  Gupta  res idence 

because Mr  G igaba says i t  was on ly  once or  tw ice?  10 

WITNESS 3:     Thank you Cha i r,  I  th ink  in  one occas ion  I  

took  h im wi th  h is  w i fe ,  fo r  d inner  a t  the  Gupta  res idence,  

tha t  was –  ja ,  to  cover  the  s i x  o r  seven t imes and the  o ther  

t ime was when I  saw Mr  Br ian  Mole fe  a t  the  compound  

wh ich  was a  d i f f e ren t  day and the  o the r  day was  when I  

saw Mr  Matshe la  Koko and the  o ther  day aga in ,  I  saw Mr  

Ben Ngubane and the  o ther  day I  saw Ms L inda Mabaso,  

thank you Cha i r.  

ADV DUBE:    So ,  you know tha t  i t ’s  s ix  o r  seven t imes 

because on d i f fe ren t  occas ions when you were  there  w i th  20 

the  Min is te r  you saw d i f fe ren t  peop le?  

WITNESS 3 :     That ’s  co r rec t .  

CHAIRPERSON:     The t imes tha t  you have spec i f ied  when 

you saw cer ta in  peop le ,  doesn ’ t  look  l i ke  i t  i s  s ix  t imes,  

you sa id  the  one t ime you saw Mr  Br ian  Mole fe ,  tha t ’s  one,  
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the  o ther  t ime you saw Dr  Ben Ngubane the  second t ime,  

the  o ther  t ime you saw Mr  Matshe la  Koko,  tha t ’s  th ree  the  

o ther  t ime you saw Ms L inda Mabaso,  tha t ’s  four.   Was i t  

one o f  these four  occas ions tha t  you saw the  fo rmer  

Pres ident ,  Mr  Zuma –  Zuma’s  convoy or  was i t  a  separa te  

occas ion?  

WITNESS 3 :     Wi th  the  convoy was a  d i f fe ren t  occas ion ,  

Cha i r.  

CHAIRPERSON:     So  tha t  wou ld  be  f i ve  i f  my ca lcu la t ion  

is  cor rec t .  10 

ADV DUBE:    And  th ink ,  Cha i r,  he  a l so  ment ioned there  

was an occas ion  where  there  was a  d inner,  and he took the  

Min is te r ’s  w i fe .  

CHAIRPERSON:     Oh,  yes ,  so  tha t  m ight  take  us  to  s ix ,  

okay,  a l r igh t  you may cont inue.  

ADV DUBE:    Thank you w i tness 3 .  Wi tness  3 ,  the 

propos i t ions  or  what  has been put  to  you i s  tha t  Mr  G igaba 

den ies  most  i f  no t  a l l  o f  the  averments  tha t  you have made 

in  your  s ta tement ,  he  den ies  tha t  your  ev idence i s  t rue .   

Essent ia l l y  the  in fe rence to  be  drawn f rom tha t  i s  tha t  what  20 

you have p laced  before  th is  Commiss ion  is  a  fabr ica t ion .   

Now,  are  you aware  o f  what  happened to  w i tness one over  

the  weekend?  

WITNESS 3 :     Yes,  I ’m  aware…[ in tervenes] .  

CHAIRPERSON:     I ’m  sor ry,  ask ing  whether  he ’s  aware  o f  
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the  repor ts .  

ADV DUBE:    A re  you aware  o f  the  repor ts ,  thank  you Mr  

Cha i r,  a re  you aware  o f  the  repor t s  re la t ing  to  w i tness one,  

over  th is  weekend?  

WITNESS 3 :     Yes,  I  am aware .  

ADV DUBE:    Now,  you ’ve  a lso  requested tha t  you  shou ld  

tes t i f y  in  p r iva te ,  beh ind  camera ,  i s  tha t  cor rec t?  

WITNESS 3 :     That ’s  co r rec t .  

ADV DUBE:    And par t  o f  tha t  was to  sa feguard  your  

ident i t y  as  you a re  o f  the  v iew tha t  your  l i fe  m igh t  be  in  10 

danger.  

WITNESS 3 :     That ’s  co r rec t .  

ADV DUBE:    Now,  g iven a l l  o f  th is  knowledge,  more  so  

regard ing  the  repor ts  about  w i tness one over  th i s  weekend,  

why wou ld  you pu t  your  l i fe  fu r ther  in  danger  by  fab r ica t ing  

ev idence aga ins t  the  Min i s te r  o r  the  fo rmer  Min is te r  

G igaba?  

WITNESS 3:     I  th ink  th is  i s  a  t rue  re f lec t ion  o f  what  

t ransp i red  wh i le  I  was se rv ing  h im  in  my dut ies .   A l l  tha t  I  

have sa id  in  my tes t imony is  a  t rue  re f lec t ion  o f  what  20 

happened in  the  past .  

ADV DUBE:    Cha i rperson,  thank you,  those are  a l l  the 

quest ions I  have fo r  w i tness 3 .  

CHAIRPERSON:     Thank you Mr  Dube.  

ADV DUBE:    Thank you.  
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CHAIRPERSON:     They w i l l  san i t i se  the  pod ium be fore  Mr  

Pre tor ius  goes there .  

ADV PRETORIUS SC:    Cha i r,  f i rs t l y  cer ta in  fac ts  pu t  in  

c ross-examinat ion  need to  be  kept  and we w i l l  check,  there  

may be some inaccurac ies  tha t  we need to  p lace  before  

you,  bu t  we ’ l l  do  tha t  in  due course  a f te r  

p roper…[ ind i s t inc t  d ropped vo ice ] .   Second ly,  i t ’s  

un for tunate  tha t  my learned f r iend saw f i t  to  ra ise  the  

issues in  the  manner  tha t  he  d id  w i thout  p lac ing  the  fu l l  

record  be fore  you.   We need to  p lace  cer ta in  ma t te rs  on  10 

record .  The way the  lega l  team and the  invest iga tors  work  

w i th  any par t i cu la r  w i tness is  tha t  they fo rm a  team,  and  

they a l l  work  togethe r,  somet imes  separa te l y  bu t  u l t imate ly  

a lways together  as  a  team.   Where  a  w i tness is  no t  

rep resented,  the  s ta tement  w i l l  be  f ina l i sed by  the  team 

and w i l l  be ,  then sworn  in  an  a f f idav i t  fo r  p resenta t ion  

be fore  you.   Now where  the  pos i t ion  i s  d i f fe ren t  where  a 

w i tness is  lega l l y  represented and the  pos i t ion  in  th is  case,  

as  w i th  a l l  o ther  cases where  a  w i tness is  lega l l y  

rep resented,  the  s ta tement  i s  p laced befo re  the  a t to rneys,  20 

they check i t ,  and they g i ve  the  go-ahead tha t  the  a f f idav i t  

can then be sworn .   Now,  in  re la t i on  to  th is  jo in ing  the  do ts  

and the  suggest ion  tha t  th i s  m ight  have been suggested to  

the  w i tness wh ich  the  w i tness has  den ied .   I  need to  p lace  

the  fu l l  tex t  o f  the  re levant  ev idence on reco rd  wh ich  I  
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wou ld  have hoped my learned f r iend wou ld  have taken the 

t roub le  to  do  in  fa i rness bu t  be  tha t  as  i t  may.  On page 119 

o f  152 o f  the  t ransc r ip t ,  tha t ’s  SEQ07/2021 red  number  

page 55,  I  jus t  want  to  read the  re levant  passages.  

CHAIRPERSON:     Yes.  

ADV PRETORIUS SC:     Onto  the  record ,  

“Advocate  P re tor ius :   a re  you ab le  to  say where  tha t  

money came f rom,  th is  i s  a  par t i cu la r  amount  o f  

money tha t  he  sa id  –  in  ev idence he had observed.  

Wi tness 3 :   I  cou ld  no t  te l l  tha t  t ime but  as  we make 10 

some v is i t s ,  then I  cou ld  connect  the  do ts  to  say the 

money came f rom the  Saxonwold  res idence.  

 P re tor ius :   How can you say tha t?  

Wi tness 3 :   Because a t  some po in t  as  we went  to  

the  premises,  he  wou ld  go  to  the  Guptas  and we w i l l  

go  to  Sandton and he wou ld  use to  pay cash fo r  h i s  

ta i lo red  su i t ” ,  

 Then there  is  a  number  or  there  are  a  number  o f  

passages dea l ing  w i th  the  type o f  bag and the  cond i t ion  in  

wh ich  the  money was seen to  be  kept  then on page  120 o f  20 

152,  tha t ’s  SEQ07/2021 56 I  come back in  quest ion ing  to  

the  issue o f  the  money and i t s  source ,  I  say,  

“You have jus t  to ld  the  Cha i r  o f  an  occas ion  where  

you saw a  bag in  the  boot  o f  Mr  G igaba ’s  o f f i c ia l  

veh ic le  and you  say Min is te r  G igaba opened tha t  
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bag and you cou ld  see a  s tack  o f  R200 notes  in  tha t  

bag,  r igh t?    Yes,  I  say  co r rec t ,  the  w i tness says,  

cor rec t ” .  

Then an impor tan t  passage,  I  pu t  to  the  w i tness the  

fo l low ing,  

“R igh t ,  now I  asked you ear l ie r,  because your  

s ta tement  says no th ing  in  re la t ion  to  where  tha t  bag 

came f rom.   A re  you ab le  to  say where  tha t  money 

came f rom through any observa t i on  tha t  you made,  

no t  any op in ion  tha t  you might  have but  th rough any 10 

observa t ion  f rom what  you saw,  d id  you see where  

tha t  bag came f rom? 

 Wi tness 3 :   No,  I  cannot  say  where  i t  came f rom 

Cha i r.  

And I  asked the  quest ion  aga in ,  I ’m  sor ry?  

Wi tness 3 :   I  cannot  te l l  you  where  i t  came f rom 

Cha i r.  

And then the  quest ion ing  goes on but  i t ’s  no t  re levant  to  

the  po in t  tha t  the  w i tness was p roper ly  quest ioned and  

fa i r l y  quest ioned.  20 

CHAIRPERSON:     Wel l ,  tha t  par t ,  where  I  take  fu r ther  

your  quest ion ing  may be impor tan t ,  I  say  I  don ’ t  know i f  

tha t ’s  l i ke  s ix  to  the  w i tness,  tha t  i s  because you  do not  

know how,  tha t  i s  the  bag,  came to  the  car,  no t  because 

you do not  want  to  te l l  us ,  you do not  know how the  bag 
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tha t  had money came in to  the  ca r,  i s  tha t  r igh t ,  w i tness 3  

says,  yes  tha t  i s  cor rec t  Cha i r.  

ADV PRETORIUS SC:     That ’s  a  quest ion  f rom yourse l f .  

 

CHAIRPERSON:     Yes,  tha t ’s  a  quest ion  f rom me and I  say  

yes and the  w i tness repeats ,  

 “That  i s  cor rec t  Cha i r,  I  do  no t  know.  

Then I  say,  yes  okay and then you say,  and no r  

does your  s ta tement  say where  i t  came f rom,  you 

expressed an op in ion  ea r l ie r  bu t  I  jus t  want  t o  10 

es tab l i sh  tha t ,  acco rd ing  to  your  s ta tement  and 

what  you say now,  you do not  know the  h is to ry  o f  

tha t  bag and how tha t  money came to  be  in  the  bag  

and the  bag came to  be  in  the  boot  o f  the  Min is te r,  

we are  co r rec t  and the  w i tness says,  tha t  i s  cor rec t  

Cha i r ” .  

ADV PRETORIUS SC:     Yes,  Cha i r,  so  I ’m  not  sure  o f  the 

course  o f  my lea rned f r iend ’s  …[ ind is t inc t  d ropped  vo ice ] ,  

thank you Cha i r.  

CHAIRPERSON:     Thank you,  w i tness 3  I  w i l l  excuse you  20 

now,  depend ing  on the  ou tcome o f  the  d iscuss ions be tween 

counse l  fo r  Mr  G igaba and Mr  Pre tor ius  and your  counse l ,  

i t  may be tha t  you might  be  asked to  come back some o the r  

t ime but  fo r  now,  thank you very  much fo r  ava i l ing  yourse l f  

fo r  c ross-examinat ion ,  we apprec ia te  i t ,  you  are  now 
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excused.  

WITNESS 3 :     Thank you Cha i r.  

CHAIRPERSON:     Yes,  you are  excused,  I  th ink  we shou ld 

take  about  –  I ’ l l  take  about  f i ve  m inutes  or  ten  m inutes  

ad journment  be fo re  the  next  w i tness,  i s  tha t  f ine  –  i s  ten 

m inutes  f ine?  

ADV MYBURGH:    Ten minutes  is  per fec t ,  thank you.  

CHAIRPERSON:     Yes,  okay we ’ l l  take  a  ten  m inutes  

ad journment  be fo re  the  next  w i tness,  we ad journ .  

INQUIRY ADJOURNS  10 

INQUIRY RESUMES 

ADV MYBURGH SC:   Mr Chairperson before we start  Mr 

Solomon has ind icated that  he wishes to place something on 

record wi th your leave i f  … 

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   I f  there is an opportune t ime for him.  

CHAIRPERSON:   Yes,  no that  is  f ine.   Let  them sani t ise 

before you go there Mr Solomon.  Yes Mr Solomon.  

ADV SOLOMON SC:   Thank you – thank you Chai r.  

CHAIRPERSON:   Yes.  20 

ADV SOLOMON SC:   Chai r  I  just  wanted to put  on record 

one aspect  f lowing f rom my quest ioning that  f lowed f rom a 

discussion I  had wi th Mr Pretor ius about the connect ing of  

the dots and anyone that  wi tnessed that  he may have spoken 

to.   There is absolute ly no suggest ion f rom ei ther me or my 
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c l ient  that  Mr Pretor ius or any member of  th is commission 

would have been – would have spoken to him or encouraged 

him to connect  any dots and that  was not  the imputat ion of 

what my l ine was.  

CHAIRPERSON:   Yes.  

ADV SOLOMON SC:   Thank you Chai r.  

CHAIRPERSON:   Okay no that  is f ine.   But  now that  you are 

there maybe I  could check where the – whether  you and I  are 

on the same page on this that  the t ime that  I  a l lowed you for 

cross-examinat ion would have been more or less about an 10 

hour,  is that  your assessment as wel l?  

ADV SOLOMON SC:   I  – yes I  th ink so.  

CHAIRPERSON:   Ja I  th ink i t  started about twenty f ive to 

eleven.  

ADV SOLOMON SC:   I  th ink i t  was about an hour.  

CHAIRPERSON:   Ja.   Then there was a f i f teen minutes tea 

break.  

ADV SOLOMON SC:   Yes.  

CHAIRPERSON:   And I  th ink you stopped about ten to or f ive 

to twelve or thereabouts i f  I  am not  mistaken.  20 

ADV SOLOMON SC:   Maybe you owe me f ive minutes but  we 

can talk about  that  some t ime Chai r.  

CHAIRPERSON:   And 2 you did say there were some 

quest ions you would have l iked to  ask but  I  take i t  that   you 

did not  th ink that  they were necessari ly crucial?  
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ADV SOLOMON SC:   Chai r  I  have been – I  am guided by the 

Chai r.  

CHAIRPERSON:   Yes.  

ADV SOLOMON SC:   I  am not  – I  am not  complain ing that  

we could not  do what we needed to do.  

CHAIRPERSON:   Yes okay.  

ADV SOLOMON SC:   Thank you Chai r.  

CHAIRPERSON:   Okay no that  is  f ine.   Okay thank you.   

Okay your next  wi tness is Mr Br ian Molefe.  

ADV MYBURGH SC:   Yes.  10 

CHAIRPERSON:   And this t ime he would be test i fy ing in 

regard to matters re lat ing to Transnet.  

ADV MYBURGH SC:   That  is correct .  

CHAIRPERSON:   Welcome back Mr Molefe.  

MR MOLEFE:   Thank you Chai rperson.  

CHAIRPERSON:   Thank you.   Your Counsel  is here – your  

legal  representat ive is that  r ight?  Okay i f  you can place 

yoursel f  on record f rom that  s ide that  would be f ine.  

ADV MOTSEPE:    Good af ternoon Chai r.  

CHAIRPERSON:   Good af ternoon.  20 

ADV MOTSEPE:   My name is Cl i f ford Motsepe I  am with 

Advocate Sikhakhane and Mpho Molefe.   We are duly 

instructed Molaba At torneys on behal f  of  Mr Molefe.  

CHAIRPERSON:   Okay.  

ADV MOTSEPE:    We just  want to put  i t  on record today 
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Chair  that  we are not  going to  make any statements.   Thank 

you.  

CHAIRPERSON:   I  am sorry you are not  going to? 

ADV MOTSEPE:    Mr Molefe has not  prepared any statement 

for th is.  

CHAIRPERSON:   Okay I  am not  sure I  th ink your voice is  

sof t .   He is not  going to  read any statement – make any 

statement? 

ADV MOTSEPE:    Yes he has not  prepared any statement.  

CHAIRPERSON:   Wel l  I  know that  last  week he said he 10 

would l ike to make a statement I  said wel l  we wi l l  see when 

he comes back for Transnet but  th is t ime I  was going to be 

careful  to make sure that  we check whether he impl icates 

anybody before I  a l low h im to just  read his statement .   But  i f  

he is not  going to make any that  is f ine.  

ADV MOTSEPE:    Thank you Chai r.  

CHAIRPERSON:   Thank you.   Then I  th ink the Regist rar can 

administer the oath or aff i rmat ion again.  

REGISTRAR:   P lease state your fu l l  names for the record.  

MR MOLEFE:   Br ian Molefe.  20 

REGISTRAR:   Do have any object ion to making the 

prescr ibed aff i rmat ion? 

MR MOLEFE:   I  have no object ion.  

CHAIRPERSON:   Do you aff i rm that  the evidence you wi l l  

g ive wi l l  be the t ruth;  the whole t ruth and nothing but  the 
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t ruth;  i f  so please raise your r ight  hand and say,  I  t ru ly  

aff i rm.  

MR MOLEFE:   I  t ru ly aff i rm.  

CHAIRPERSON:   Thank you;  you may be seated.    

ADV MYBURGH SC:   Thank you Chai rperson.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Chai rperson the… 

CHAIRPERSON:   You might  wish to – for the benef i t  of  the 

publ ic to just  give … 

ADV MYBURGH SC:   Certainly.  10 

CHAIRPERSON:   An idea to the publ ic what matters wi l l  be 

covered by Mr Molefe’s evidence.  

ADV MYBURGH SC:   Yes.   The matters that  wi l l  be covered 

by Mr Molefe’s evidence broadly Mr Chai rperson are those 

set  out  in the summons and by and large we wi l l  be deal ing 

wi th the issue of  the McKinsey and Regiments contracts.    

 We wi l l  be deal ing wi th issues relat ing to the 

acquisi t ion of  locomot ives – 95 locomot ives;  100 

locomot ives,  1064 locomot ives.   That  real ly l ies 

fundamental ly at  the heart  of  our quest ion ing of  Mr Molefe.  20 

 There of  course are a number of  int roductory th ings 

that  we need to deal  wi th but  much of  the ev idence wi l l  

revolve around McKinsey,  Regiments and the locomot ives.  

CHAIRPERSON:   Okay a lr ight .  

ADV MYBURGH SC:   Mr Chairperson the two exhibi ts that  
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are of  part icular relevance are Exhibi t  22 which you wi l l  f ind 

in Bundle 5 that  is being produced for th is hearing and then 

Exhibi t  27.   Exhibi t  22 is Mr Molefe ’s Transnet exhibi t .   

Exhibi t  27 is a so cal led POI Bundle which has documents in  

i t  that  are common to the wi tnesses that  we intend to lead 

and deal  wi th th is week being Mr Molefe,  Mr Gama and Mr 

Gigaba and Mr Singh.  

 Mr Molefe you have in f ront  of  you Exhibi t  22? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Could I  ask you please… 10 

CHAIRPERSON:   I  guess we start  wi th the bundle.   Do you 

have Transnet Bundle 5?  You look at  the spine of  the bundle 

to see whether i t  is Bundle 5 – 05.   

MR MOLEFE:   Yes Chai r.  

CHAIRPERSON:   You have got  i t?  

MR MOLEFE:   Yes.  

CHAIRPERSON:   And then I  th ink you can go to the exhibi t  

Mr Myburgh.  

ADV MYBURGH SC:   Yes thank you.   I f  I  could take you then 

please to page 28 and there you wi l l  f ind an aff idavi t .   You 20 

have been here I  know many t imes so when we refer to page 

numbers we are referr ing to the b lack numbers on the lef t  

hand side.   I  just  would ask you to conf i rm Mr Molefe that  

th is is an aff idavi t  that  you deposed to i t  runs f rom  page 28 

to 51 and i t  was deposed to i t  appears on the 20t h January 
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2021 containing a ser ies of  annexures running up unt i l  page 

114.   Would you conf i rm that  that  is your aff idavi t  and that  

you have deposed to i t  as ref lected here? 

MR MOLEFE:   I t  is indeed Chai r.  

ADV MYBURGH SC:   And would you conf i rm the t ruth and 

accuracy of  that  a ff idavi t?  

MR MOLEFE:   Yes i t  is so.  

ADV MYBURGH SC:   Chai rperson might  I  ask you then to 

enter into evidence Mr Molefe ’s aff idavi t  dated the 20t h of  

January 2021 as Exhibi t  BB22.3? 10 

CHAIRPERSON:   The aff idavi t  of  Mr Br ian Molefe that  starts 

at  page 28 is together wi th i ts annexures admit ted as an 

exhibi t  and wi l l  be marked as Exhibi t  BB22.3.  

ADV MYBURGH SC:   And then Mr Chai rperson as I  have 

ment ioned the other relevant  exhibi t  is Exhibi t  BB27 found in 

Bundle 6.   That  contains a ser ies of  invest igat ion reports I  

do not  know i f  –  i f  Chai r  you want to admit  the bundle now or 

i t  is  admit ted as we – we deal  wi th  the reports when deal ing 

wi th Mr Molefe’s evidence? 

CHAIRPERSON:   Did we talk about  how i t  would be deal t  20 

wi th – okay your – the bundle is part  of  Bundle 06 and then  

you ref lect  your exhibi t  BB27 but  when you say BB27 you are 

talk ing about al l  the documents that  are in the bundle,  is that  

correct? 

ADV MYBURGH SC:   Yes I  th ink i t  might  be more 
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appropriate then Chair  that  I  deal  wi th i t  and I  ask you to 

int roduce the bundle when we come to the part icular 

documents.  

CHAIRPERSON:   Yes,   Yes.  

ADV MYBURGH SC:   I f  you would prefer that? 

MR MOLEFE:   Yes we might  have to do that  because I  am a 

l i t t le uneasy about saying al l  the documents are… 

ADV MYBURGH SC:   That  are… 

CHAIRPERSON:   Are Exhibi t  BB27.  

ADV MYBURGH SC:   Thank you Chai r.  10 

CHAIRPERSON:   But  maybe that  we wi l l  have Exhibi t  

BB27.1 next  – 27.1.  

ADV MYBURGH SC:   Yes.  

CHAIRPERSON:   27.2 as we go along.  

ADV MYBURGH SC:   A l r ight  thank you.  

CHAIRPERSON:   Okay.  

MR MOLEFE:   Chai r  i f  I  may ask a quest ion?  I  see in those 

invest igat ion reports some of  them have a heading cal led 

Findings.  

CHAIRPERSON:   Hm.  20 

MR MOLEFE:   I  just  wonder as a layman what the meaning 

of  f indings ( inaudible).  

CHAIRPERSON:   Oh you mean for example in  the Fundundzi  

Report? 

MR MOLEFE:   No,  no in the commission’s report .  
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CHAIRPERSON:   With – wel l  the commission has not  made 

any report .   What  – take me to the bundle and the page that  

you have in mind? 

MR MOLEFE:   I  th ink we wi l l  deal  wi th them when we get  to 

them.  

CHAIRPERSON:   Later okay al r ight .   Okay.  

ADV MYBURGH SC:   Thank you Chai rperson.  

CHAIRPERSON:   Okay.  

ADV MYBURGH SC:   Mr … 

CHAIRPERSON:   But  in case you have any concerns the 10 

commission has not  made any f indings I  certa inly have not  

made any f indings.  

MR MOLEFE:   Indeed Chai r.  

CHAIRPERSON:   Okay a lr ight .  

ADV MYBURGH SC:   Mr Molefe I  am not  going to take you 

through your  – your  statement in the order in  which i t  is  – i t  

appears.   I  am going to ask you some general  quest ions and 

then more speci f ic quest ions where you do in your aff idavi t  

deal  wi th  topics that  I  am going to touch on – I  wi l l  take you 

there insofar as is  necessary.  20 

 You wi l l  understand and appreciate I  am sure that  

Transnet is a di fferent  st ream to the Eskom st ream and there 

are some things that  I  need to revis i t .   I  know you have given 

evidence about them before but  I  am going to t ry  in deal ing 

for example wi th  your personal  detai ls and predict ions as to 
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your appointments which are relevant  for our purposes but  I  

wi l l  t ry and summarise and rol l  those up so as not  to waste 

t ime.  

 In relat ion to your  personal  detai ls we know that  you 

worked in the Premier ’s off ice in Limpopo then you had a 

st int  in Nat ional  Treasury;  you held a number of  very senior 

posi t ions.   You then of  course were the CEO of  the PIC f rom 

June 2003 to July  2010 and then in Apri l  of  2011 you became 

the GCE of  Transnet .   Would you conf i rm that? 

MR MOLEFE:   Yes indeed i t  is correct  Chai r.  10 

CHAIRPERSON:   Was is i t  not  Apri l… 

ADV MYBURGH SC:   Apr i l  – I  beg your… 

CHAIRPERSON:   I  th ink i t  was February.  

ADV MYBURGH SC:   February I  beg your pardon.  

MR MOLEFE:   I  th ink that  was February Chai r.  

ADV MYBURGH SC:   February of  2011.  

MR MOLEFE:   Apr i l  was the – Apri l  was Eskom. 

CHAIRPERSON:   Yes,  ja.  

MR MOLEFE:   2015.  

CHAIRPERSON:   Ja.   Group CEO of  Transnet  was February 20 

2011.  

ADV MYBURGH SC:   Yes and I  – I  have – where I  misread 

my notes is that  you held that  posi t ion unt i l  Apr i l  2015. 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   So i t  started in February.  
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CHAIRPERSON:   Oh okay,  okay.  

ADV MYBURGH SC:   Of  2011 unt i l  Apr i l  2015 I  am indebted 

to you Chai rperson.   So that  was for a per iod of  

approximately four years Mr Molefe.  

MR MOLEFE:   No i t  was for a per iod of  over f ive years.  

ADV MYBURGH SC:   A l r ight .  

MR MOLEFE:   Because when I  went to Eskom I  was just  

seconded.  

ADV MYBURGH SC:   Yes.  

MR MOLEFE:   So I  kept  my posi t ion at  Transnet  and I  was 10 

just  seconded to Eskom. 

ADV MYBURGH SC:   And I  was going to  come to that  so you 

were seconded to Eskom that  – that  is in the Apri l  2015.  

MR MOLEFE:   yes.  

ADV MYBURGH SC:   As you ment ioned,  al r ight .   And you 

remained at  Eskom as I  understand i t  unt i l  December of  

2016,  is that  correct? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   R ight .   And then we also know that  you 

had a short  st int  as a member of  Parl iament  and I  am not  20 

going to – to deal  wi th that .    

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Now so far as your – your educat ional  

qual i f icat ions are l isted.  

CHAIRPERSON:   Just  before that  Mr Myburgh.   You – you 
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just  made a point  – you just  made the point  that  when you 

went to Eskom in Apri l  2015 that  was under secondment.   

The secondment did not  last  your ent i re t ime when you were 

at  Eskom is i t  not? 

MR MOLEFE:   No,  no sorry Chai r.   Yes i t  lasted unt i l  

September.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   Sorry,  sorry i t  does not  make i t  f ive years i t  

makes i t  four years and maybe nine months.  

CHAIRPERSON:   Some months.  10 

MR MOLEFE:   Ja.  

CHAIRPERSON:   Yes.   So – so as long as you were under 

secondment at  Eskom.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   You remained an employee of  Transnet.  

MR MOLEFE:   Yes in fact  my salary into my bank account  

was paid by Transnet .  

CHAIRPERSON:   Yes but… 

MR MOLEFE:   And Transnet was re imbursed by Eskom. 

CHAIRPERSON:   Yes.   But  then you were appointed 20 

permanent ly by Eskom. 

MR MOLEFE:   Yes.  

CHAIRPERSON:   In September.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   2015.  
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MR MOLEFE:   Yes.  

CHAIRPERSON:   And once you were appointed permanent ly 

so to speak you ceased to be an employee of  Transnet  and 

became an employee of  Eskom, is that  r ight? 

MR MOLEFE:   Yes.  

CHAIRPERSON:   Okay a lr ight .   Mr Myburgh.  

ADV MYBURGH SC:   Chai r.   Now so far as your academic 

qual i f icat ions are concerned I  understand that  you – you 

have an array of  degrees and I  supposed we need no go 

through al l  of  them but  f rom what I  understand you have a 10 

B.Com from Unisa,  a Masters in Business Leadership f rom 

Unisa and you have amongst  other th ings an Honorary 

Doctorate in Engineering f rom the Glasgow Caledonian 

Univers i ty,  is that  correct? 

MR MOLEFE:   That  is correct .   That  is an Honorary 

Doctorate.  

ADV MYBURGH SC:   Yes.   You have other Honorary 

Doctorates? 

MR MOLEFE:   No I  do not  have any other Honorary 

Doctorates.  20 

ADV MYBURGH SC:   So I  suppose Mr Molefe given your  

qual i f icat ions and experience you were real ly ideal ly placed 

to detect  any form of  corrupt ion whi lst  you were the GCE of  

Transnet.  

MR MOLEFE:   No I  cannot say that  wi th certainty Chair.   The 
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fact  that  you are qual i f ied does not  make you a corrupt ion 

detect ive.  

ADV MYBURGH SC:   Wel l… 

CHAIRPERSON:   Does not  make you? 

MR MOLEFE:   A – a detector of  corrupt ion.  

CHAIRPERSON:   Oh.  

MR MOLEFE:   A corrupt ion detect ion machine.  

CHAIRPERSON:   Hm.  

ADV MYBURGH SC:   So you say you did not  have then the 

necessary ski l ls.  10 

MR MOLEFE:   No I  d id not  say that .  

ADV MYBURGH SC:   Or experience wi thin which to detect  

corrupt ion.  

MR MOLEFE:   No,  I  d id not  say so Chai r.   I  d id not  express 

an opinion.  

ADV MYBURGH SC:   A l r ight .  

MR MOLEFE:   I  just  say that  I  was def in i te ly  not  a corrupt ion 

detect ion machine and that  does not  mean that  i f  I  saw 

corrupt ion I  could not  see – I  could not  understand i t  or I  was 

incapable of  understanding and so i t  is not  a – you are able 20 

or unable.  

ADV MYBURGH SC:   Yes.  

MR MOLEFE:   So I  am just  saying that  I  am not  a special ist  

corrupt ion detect ion machine.  

ADV MYBURGH SC:   Yes.  
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MR MOLEFE:   As you might  be.  

ADV MYBURGH SC:   I  accept  that  you were not  a special ist  

corrupt ion detect ion machine d id you detect  any corrupt ion 

whi le you were the GCE of  Transnet? 

MR MOLEFE:   Yes there were incidents where there was 

issues of  discipl ine,  maybe corrupt ion.   I t  is just  that  now 

that  you ask me.  But  I  do remember once or twice there was 

an issue relat ing to somebody who was securi ty personnel  at  

TFR that  had been involved in issues of  discipl ine maybe 

you could even say i t  was corrupt ion but  that  we deal t  wi th 10 

and several  incidents.   I t  is just  that  they were not  a subject  

of  th is commission.  

ADV MYBURGH SC:   Oh sorry.  

MR MOLEFE:   I  never went back to  – to refresh my memory 

but  there were issues discipl ine that  we deal t  wi th whi le I  

was there.  

ADV MYBURGH SC:   Now you have been asked about the 

New Age predict ion.  

MR MOLEFE:   The? 

ADV MYBURGH SC:   The New Age predict ion of  your  20 

appointment  as GCE of  Transnet.   As I  understand i t  though 

you have not  previously been actual ly shown the newspaper 

art ic le.   Could I  ask you to go to Exhibi t  22 which you have 

in f ront  of  you and could you please turn to page 401?  Mr 

Molefe i t  is Exhib i t  22.    So i t  is your exhibi t  at  page 401.   
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A lr ight  you see… 

CHAIRPERSON:   My 401 is a media statement released at  

the Chairperson’s instance on Wednesday night  December 

2020.  

ADV MYBURGH SC:   I  th ink that  you may be in the wrong 

exhibi t  or div ider Chairperson.  

CHAIRPERSON:   Are the – okay no I  am terr ib ly sorry.   I  

made the mistake of  looking at  the red numbers.  

ADV MYBURGH SC:   Ja.  

CHAIRPERSON:   Instead of  looking at  the red numbers so 10 

you were. . .  

ADV MYBURGH SC:   401 I  beg your pardon – the black 

numbers.  

CHAIRPERSON:   To the black numbers.   I  have got  the – I  

have got  i t  ja.  

ADV MYBURGH SC:   A lr ight .   So Mr Molefe you wi l l  see that   

that  was a newspaper report  i t  was publ ished on the 7t h of  

December 2010, do you see that? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Now I  take i t  you would not  dispute 20 

that  the f i rst  publ icat ion of  the New Age actual ly happened 

the day before.  

MR MOLEFE:   Come again.  

ADV MYBURGH SC:   The f i rst  publ icat ion of  the New Age 

was on the 6 t h of  December 2010 this was the second day of  
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the existence of  th is newspaper.  

MR MOLEFE:   No I  do not  know that .  

ADV MYBURGH SC:   Right .   And we do know that  the New 

Age was Gupta owned, correct? 

MR MOLEFE:   Yes I  am not  sure of  the ownership structure 

of  the New Age.  

ADV MYBURGH SC:   A l r ight .   And … 

MR MOLEFE:   I  do not  know about i t .  

ADV MYBURGH SC:   And what – what th is says is that  

former Publ ic Investment Corporat ion PIC Chief  Execut ive 10 

Off icer  Br ian Molefe is said to take over as Transnet  boss 

and then 1,2,3,  4  paragraphs below that  the New Age has i t  

on good author i ty  that  Molefe wi l l  be appointed CEO of  the 

board,  you see that? 

MR MOLEFE:   Yes Chai r.  

ADV MYBURGH SC:   Now as I  understand i t  you say that  

you – you knew nothing about th is? 

MR MOLEFE:   No I  d id not  know anything about th is.  

ADV MYBURGH SC:   But  i t  was brought to your at tent ion at  

the t ime.  20 

MR MOLEFE:   Interest ingly Chair  when I  went to check I  was 

in fact  oversees in New York at  the t ime when this publ ished 

and by the – by the date of  th is  newspaper art ic le I  had 

actual ly been there for a few days maybe over a week.   I t  

was at  the tai l  end of  my t r ip to – to the Uni ted States.  
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ADV MYBURGH SC:   Yes I  th ink perhaps I  can just  cut  

through my quest ioning by asking you to look at  the bot tom 

of  the art ic le.   Contacted for comment Molefe says I  have not  

been informed I  do not  know anything about i t .   Were you 

contacted at  the t ime? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Yes.  

MR MOLEFE:   I  was overseas and I  th ink I  got  a message on 

my phone that  said,   do you know anything about the – you 

going to be appointed at  Transnet CEO?  And that  was my 10 

response.   I  have not  been informed, I  do not  know anything 

about i t .  

CHAIRPERSON:   Did the message come f rom ( inaudible0.  

MR MOLEFE:    I  th ink i t  came from … 

CHAIRPERSON:   From the 00:22:57) newspaper.  

MR MOLEFE:   Journal ist .  

CHAIRPERSON:   Okay.  

MR MOLEFE:   Perhaps one of  these journal ists.    

CHAIRPERSON:   Okay.  

MR MOLEFE:   But  I  just  remember just  seeing a message 20 

that  says that  the – do you know that  you are just  – you are 

going to be appointed CEO of  Transnet?  And I  said no I  do 

not  know anything about and I  have not  been informed by 

anyone.  

ADV MYBURGH SC:   Now Mr Molefe would you – I  mean you 
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have said that  you do not  know anything about th is;  you 

cannot explain i t .   I  mean do you think i t  was a lucky guess 

on the part  of  the New Age whi le speculat ion – how do you 

think i t  came about?  You no doubt would have ref lected 

careful ly  on i t  when you get  a phone l ike you did and you 

were asked to comment about  your  test imony.  

MR MOLEFE:   No I  d id not  ref lect  careful ly about  i t .  

ADV MYBURGH SC:   You did not? 

CHAIRPERSON:   Did you ask them where you do get  th is 

f rom? 10 

MR MOLEFE:   No I  d id not .   I  – Chai rperson even now I  get  

al l  sorts of  quest ions about – f rom the media about the – al l  

sorts  of  inc idents that  I  do now know anything about and my 

answer is very short  I  do not  know, I  cannot comment .  

ADV MYBURGH SC:   A l r ight .  

MR MOLEFE:   There has been lo ts of  incidents i f  you go 

through the media where I  had no comment to make because 

in fact  the media was wrong and there was nothing l ike that .  

ADV MYBURGH SC:   But  what I  am real ly  get t ing at  is  once 

you were appointed as the Transnet GCE did you surely must  20 

have ref lected back and thought  wel l  hel l  someone knew 

something that  I  d id not  know.  

MR MOLEFE:   No I  d id not .  

ADV MYBURGH SC:  You must  have but  how is that  possible  

I  mean i t  seems so natural  and obvious.  
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MR MOLEFE:   Why – why is i t  d i f f icul t  for you to 00:24:39 

that  I  could not  have taken that  art ic le ser iously and I  d id  

not .  

ADV MYBURGH SC:   A l r ight .    

CHAIRPERSON:   And what Counsel  is saying Mr Molefe is 

maybe you may be forgiven for  not  having not  –  for  not  

having taken i t  ser iously  when they sent  you a message and 

said do you know that  you are – you are going to be 

appointed CEO of  Transnet.   But  once i t  happened.  

MR MOLEFE:   Yes.  10 

CHAIRPERSON:   Then i t  happened only about  what 

two/ three months – two months af ter … 

MR MOLEFE:   Yes.  

CHAIRPERSON:   Af ter the art ic le.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   He is saying surely at  that  stage you must  

have thought so i t  means these people knew what they were 

talk ing about so I  should have taken them seriously.   That  is  

what he is saying,  what do you say to that? 

MR MOLEFE:   No I  d id not  th ink about  i t  – I  d id not… 20 

CHAIRPERSON:   Did not  connect  the art ic le.  

MR MOLEFE:   I  d id not  st ress – I  d id not  st ress about  i t .  

CHAIRPERSON:   And the appointment.  

MR MOLEFE:   Come again.  

CHAIRPERSON:   You did not  connect  the art ic le and the 
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appointment? 

MR MOLEFE:   No I  d id not  Chai r.   I  – actual ly I  had surely 

even forgot ten about the art ic le  because i t  is something that  

happened; I  was l i teral ly  in  New York and I  got  to hear  that  

they say that  I  am going to be appointed Transnet CEO; I  d id  

not  know anything about i t .   Nobody had said anything to me 

about i t  and I  d id not  know anything about i t  and I  d ismissed 

i t .   And – and then later on I  – I  d id not  l ink the art ic le to my 

appointment.  

CHAIRPERSON:   Were you unemployed at  the t ime of  the 10 

art ic le? 

MR MOLEFE:   I  was in fact  at  the t ime of  the art ic le in the – 

I  was ca l led up to the SANDF at  the t ime of  that .  

CHAIRPERSON:   Does that  mean you were employed or 

does that  mean you were not  employed? 

MR MOLEFE:   I t  is a – I  am a reserve so I  cannot say I  was 

unemployed.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   But  I  was cal led up as a reserve and at  the 

same t ime I  had been doing some transact ions wi th Investec 20 

Bank which is what I  was doing ( inaudible).  

CHAIRPERSON:   Yes how long had i t  been since you had 

lef t  PIC, do you remember? 

MR MOLEFE:   Maybe six months.  

CHAIRPERSON:   About six months.  
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MR MOLEFE:   Yes.  

CHAIRPERSON:   Would i t  be correct  to say – okay maybe I  

should not  put  th is.   During that  s ix months were you 

unemployed unt i l  you were cal led on the SANDF? 

MR MOLEFE:   Unemployed I  was not  looking for a job.  

CHAIRPERSON:   You were not  looking for a job.  

MR MOLEFE:   Ja so that  is a def in i t ion of  unemployment.  

CHAIRPERSON:   Yes,  yes.  

MR MOLEFE:   When you looking for  a job.  

CHAIRPERSON:   Yes.  10 

MR MOLEFE:   And you not  doing – I  was not  looking for job.  

CHAIRPERSON:   Okay.  

MR MOLEFE:   There are some transact ions that  I  had been 

doing.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   With the Investec Bank.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   And at  the on – at  th is part icular t ime I  was in 

fact  on cal lout  at  the SANDF.  

CHAIRPERSON:   Yes.  20 

MR MOLEFE:   So this was maybe about two or three weeks  

CHAIRPERSON:   Was SANDF employment? 

MR MOLEFE:   No i t  is a… 

CHAIRPERSON:   I t  was not  employment? 

MR MOLEFE:   I t  is reserves yes.  
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CHAIRPERSON:   Ja.  

MR MOLEFE:   Ja.  

CHAIRPERSON:   So – but  would i t  be correct  to say you 

were not  employed during the six months? 

MR MOLEFE:   I  was not  employed by anyone.  

CHAIRPERSON:   Ja.   Okay al r ight .  

MR MOLEFE:   Ja.   

CHAIRPERSON:   Wel l  maybe you were sel f -employed? 

MR MOLEFE:   In  a sense because – because I  – yes I  was 

not  employed by anyone.  10 

CHAIRPERSON:   Okay a lr ight .   Mr Myburgh.  

ADV MYBURGH SC:   Thank you Chairperson.   Just  st icking 

wi th the New Age of  course under your watch as GCE 

Transnet then went on to sponsor the New Age big in terview,  

correct? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   One of  the topics that  we wi l l  come to.   

So that  is on the 7t h of  December now I  do not  know i f  you 

this but  you were actual ly nominated for  the posi t ion of  GCE 

by Mr Iqbal  Sharma you know that? 20 

MR MOLEFE:   No I  d id not  know that .  

ADV MYBURGH SC:   Can you turn to page 400 please just  a 

page before that  art ic le – page before.   That  emai l  13t h of  

January sent  to  Leaders Limited they were the head hunters.   

You wi l l  remember that  you made reference to them when 
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g iv ing evidence in  the Transnet  st ream and i t  says:  

“Dear Mr Khumalo”  

CHAIRPERSON:   You mean in the Eskom? 

ADV MYBURGH SC:   I  beg your pardon in the Eskom steam.  

I t  says:  

“Dear Mr Khumalo I  would l ike to nominate Mr Brian Molefe 

to be considered as a candidate for the Group Chief  

Execut ive posi t ion at  Transnet . ”  

Is th is the f i rst  t ime that  you had come to learn that  Mr 

Sharma nominated you? 10 

MR MOLEFE:   I  came to know about i t  in the context  of  

get t ing these documents but  not  unt i l  now did I  know and I  

now I  mean when do you have…. 

CHAIRPERSON:   When you got  the bundles.  

MR MOLEFE:   When the bundle was made avai lable yes.  

CHAIRPERSON:   When the bundle was made avai lab le.  

MR MOLEFE:   Yes.   I  do  no t  know what  th is  happened.  

CHAIRPERSON:    H ’m.  

MR MOLEFE:    My reco l lec t ion  is  tha t  Mr  Khumalo ,  B r ian  -  

I  th ink  i t  was Br ian  Khumalo  –  ca l led  me cou ld  somet ime,  I  20 

th ink ,  in  January  and . . . [ in te rvenes ]   

CHAIRPERSON:    January  2011?  

MR MOLEFE:    2011.  

CHAIRPERSON:    Ja ,  i t  i s  jus t  impor tan t  to  ment ion  the  

years  because we dea l  w i th  d i f fe ren t  years .    
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MR MOLEFE:    Yes.  

CHAIRPERSON:    Ja .   January  2011,  you say Mr  Br ian  

Khumalo  ca l led  you.  

MR MOLEFE:    Ca l led  me and sa id  tha t  Transnet  has been 

look ing  fo r  a  Group Ch ie f  Execut ive  and they have  

appo in ted  h im as  the  head-hunte r.   Mr  B r ian  Khumalo  was  

the  head-hunte r.   In  fac t ,  he  t r ied  to  head hunt  

. . . [ in te rvenes]   

CHAIRPERSON:    He was f rom . . . [ in te rvenes]   

MR MOLEFE:    I  th ink  he  . . . [ in te rvenes]   10 

CHAIRPERSON:    . . .Leaders  Un l im i ted?  

MR MOLEFE:    Yes.  

CHAIRPERSON:    H ’m.  

MR MOLEFE:    So  he ca l led  me and sa id :   I  have th is  

mandate  to  look  fo r  a  Group Ch ie f  Execut ive  Off i cer.   

Would  you be in te res ted .   And I  sa id :   Le t  me th ink  about  

i t .   And I . . .  fo rgo t  i t .    

 He says:   Ja ,  wou ld  you be in te res ted?  And I  

sa id :   Le t  me th ink  about  i t .   And I  must  have though t  about  

i t .   For  about  a  day or  two and then I  ca l led  h im back and I  20 

sa id :   Okay le t  us  g ive  i t  a  shot .   And he sa id :   Okay  

submi t  you r  CV to  me.    

 And then I  sent  my CV to  h im.   And then,  as  I  

say  in  my a f f idav i t ,  he  then ca l led  me a f te r  a  few days to  

a r range an in te rv iew wi th  members  o f  the  Transnet  Board .  
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CHAIRPERSON:    Okay I  th ink  maybe you shou ld  s top  

there  because . . . [ in te rvenes]   

ADV MYBURGH SC:    Yes . . . [ in te rvenes]   

CHAIRPERSON:    . . .Advocate  Myburgh knows how he  

wants  to . . .  

ADV MYBURGH SC:    Mr  Cha i rpe rson,  I  see tha t  i t  i s  jus t  

past  one o ’ c lock .  

CHAIRPERSON:    Yes.  

ADV MYBURGH SC:    I  take  i t  tha t  you wou ld  l i ke  to  take  

the  lunch ad jou rnment .  10 

CHAIRPERSON:    Yes,  le t  us  take  the  lunch ad journment  

and we w i l l  resume a t  f i ve  past  two.   We ad journ .  

INQUIRY ADJOURNS FOR THE LUNCH BREAK 

INQUIRY RESUMES AFTER THE LUNCH BREAK 

CHAIRPERSON:    Okay le t  us  cont inue.  

EXAMINATION BY ADV MYBURGH SC (RESUMES) :    

Cha i rperson.   Mr  Mole fe ,  we were  dea l ing  w i th  your  

appo in tment  and we have got  to  the  13 t h  o f  January  where  

I  have showed you a  document  re f lec t ing  tha t  Mr  Sharma 

had nominated you.   We know,  as  you have sa id ,  tha t  you  20 

then went  fo r  an  i n te rv iew.   Cor rec t?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And you wou ld  have not iced Mr  

Sharma as a  member  o f  the  se lec t ion  pane l?  

MR MOLEFE:    Yes.  
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ADV MYBURGH SC:    Now a re  you aware  o f  the  fac t  tha t  

Mr  Sharma had  some bus iness  in te res t  together  w i th  

Mr  Essa?  

MR MOLEFE:    No.  

ADV MYBURGH SC:    Bu t  you have read about  tha t ,  have  

you not ,  in  the  documents  tha t  you have been prov ided  

w i th?  

MR MOLEFE:    Yes,  recent ly.   Yes.  

ADV MYBURGH SC:    Yes.   There  is  re fe rence there  in  one 

o f  the  money f low repor ts  and we  w i l l  come to  tha t  in  t ime.   10 

Refe rence is  made to  the  fac t  tha t  Mr  Sharma and Mr  Essa 

worked together,  a t  leas t  in  2021,  a t  a  company ca l led  ISA 

Cap i ta l .   You have read tha t?  

MR MOLEFE:    Yes,  I  have seen i t  in  the  documents .    

ADV MYBURGH SC:    A l r igh t .   Now jus t  to  cont inue the  

chrono logy be fore  I  move to  another  top i c .   That  i s  in  

January  o f  2011.   What  we know is  tha t  in  May o f  2011,  no t  

long a f te r  tha t ,  you might  have read about  Mr  G igaba,  the  

then Min is te r  G igaba,  seek ing  to  rep lace Mr  Mkwanaz i ,  the  

cha i rperson w i th  Mr  Sharma as the  cha i rperson.   Have you 20 

read about  tha t?  

MR MOLEFE:    No.   No,  I  have not  seen tha t .  

ADV MYBURGH SC:    And we  w i l l  dea l  w i th  tha t  Mr  

G igaba.   And Cab ine t  re fused  tha t  a t tempt  to  make 

Mr  Sharma the  cha i rperson.  
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MR MOLEFE:    O f  Transnet?  

ADV MYBURGH SC:    Yes.  

MR MOLEFE:    I  was not  aware  o f  tha t ,  no .  

ADV MYBURGH SC:    A l r igh t .   But  what  you wou ld  be  

aware  o f  i s  tha t  a  year  o r  so  l a te r  in  August  o f  2012,  

Mr  Sharma was appo in ted ,  was he  not ,  as  the  cha i rperson 

o f  the  BABC? 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Le t  us  then dea l  w i th  your  

appo in tment  as  the  CEO of  Eskom a lso  hav ing  been  10 

pred ic ted .   Now I  am aware  tha t  you have been asked 

quest ions about  th is  bu t  o f  course  Mr  Bester  was a  

Transnet  s t ream wi tness.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And you remember  h is  ev idence was 

tha t  he  went  to  a  meet ing  w i th  Mr  Essa a t  JB ’s  Corner  in  

Mel rose Arch  somet ime between,  I  th ink ,  i t  was May and 

November  o f  2014.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And i t  was a t  tha t  meet ing  tha t  20 

Mr  Essa to ld  Mr  Beste r  and I  quote :  

“They. . .  [ you  assume tha t  was the  Gupta ’s ]  

. . .had a l ready dec ided tha t  the  new boss o f  

Eskom wi l l  be  Mr  Mole fe  and tha t  an  

announcement  in  the  newspapers  soon. . . ”  
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 You have aga in ,  as  I  unders tand ,  tes t i f ied  tha t  

you do not  know where  o r  know anyth ing  about  tha t .   I s  

tha t  cor rec t?  

MR MOLEFE:    I  do  no t  know anyth ing  about  tha t  and in  

add i t ion  to  tha t ,  I  do  no t  know Mr  Essa.   I  have never  met  

Mr  Essa.  

ADV MYBURGH SC:    Bu t  you d id  no t  need  to  meet  

Mr  Essa.    

MR MOLEFE:    I  d id  no t  even know who he was.  

ADV MYBURGH SC:    Yes.   Mr  Essa was a  Gupta  10 

l ieu tenant  as  he  is  be ing  descr ibed in  regard  to  make 

contac t  w i th  peop le  l i ke  Mr  Bester.   He d id  no t  –  so  the  

Gupta ’s  d id  no t  need to  make contac t  w i th  you th rough  

Mr  Essa,  Mr  Mole fe .   Cor rec t?  

MR MOLEFE:    Come aga in?  

ADV MYBURGH SC:    The Gupta ’s  d id  no t  need to  make  

contac t  w i th  you th rough Mr  Essa . . . [ in te rvenes]   

MR MOLEFE:    No.  

ADV MYBURGH SC:    . . . to . . .   you  were  a  longs tand ing  

assoc ia te  o f  the i rs .   Cor rec t?  20 

MR MOLEFE:    I  d id  no t  meet  Mr  Essa.    

ADV MYBURGH SC:    Yes.  

MR MOLEFE:    So  I  d id  no t  know Mr  Essa.   That  i s  a l l  I  am 

say ing .  

ADV MYBURGH SC:    I f  you  cou ld  perhaps jus t  dea l  w i th  
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my propos i t ion .   The Gupta ’s  d id  no t  need  to  send 

. . . [ in te rvenes]   

MR MOLEFE:    I  do  no t  know what  the  Gupta ’s  needed to  

do  or  d id  no t  need to  do .  

ADV MYBURGH SC:    Wel l ,  le t  us  exp lore  the  ro le  o f  

Mr  Essa.   Two examples  come to  m ind.   And you w i l l  see  

as  I  go  th rough your  ev idence,  i t  is  rea l l y  punctuated w i th  

Mr  Essa.   Le t  me g ive  you two examples  o f  where  Mr  Essa 

pops up.   One here  in  th is  meet ing  w i th  Mr  Beste r,  r igh t .   

And where  he  a lso  pops up is  Mr  Gama g ives ev idence tha t  10 

he  sees Mr  Essa in  Mr  S ingh ’s  o f f i ce .   He says in  the  la t te r  

par t  o f  2015.  

MR MOLEFE:    Where?  Transnet?  

ADV MYBURGH SC:    Yes,  a t  Transnet .   And he goes in  

and Essa says to  h im:   I  l i ke  to  meet  w i th  you.   And he 

says to  h im:   Wel l ,  you can get  my deta i l s  f rom Mr  S ingh.    

 And in  t ime,  Mr  Essa contac ts  Mr  Gama and se ts  

up  a  meet ing .   Mr  Gama says ,  unknown to  h im,  tha t  

meet ing  is  se t  up  a t  what  tu rns  ou t  to  be  the  Gupta  

compound.   That  i s  what  Mr  Essa was do ing .    20 

 But  the  Gupta ’s  d id  no t  need to  send Mr  Essa to 

meet  w i th  you.   You knew them.   You were  dea l ing  w i th  the  

genera ls ,  e f fec t i ve ly.   You d id  no t  need to  dea l  w i th  the  

. . . [ in te rvenes]   

MR MOLEFE:    I  have tes t i f ied  tha t  I  knew them.  
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ADV MYBURGH SC:    Yes.   Sor ry.   Can you jus t  dea l  w i th  

my propos i t ion?  I t  i s  no t  surpr i s ing  tha t  Mr  Essa was not  

dep loyed to  meet  w i th  you because you were  dea l ing  w i th  

the  Gupta ’s  d i rec t l y.  

MR MOLEFE:    No,  I  cannot  comment  on  what  

. . . [ in te rvenes]   

ADV MYBURGH SC:    I  see .  

MR MOLEFE:    . . .Mr  Essa was  dep loyed to  do  or  no t  

dep loyed to  do  bu t  I  d id  no t  know Mr  Essa.    

ADV MYBURGH SC:    Ja .    10 

MR MOLEFE:    Wel l  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry.   Wel l ,  Mr  Mole fe ,  when  

counse l  pu ts  to  you the  propos i t ion  tha t  he  pu ts  to  you,  he  

is  g iv ing  you an oppor tun i ty  to  d ispute  h i s  p ropos i t i on .   To  

say tha t  i t  i s  incor rec t  o r  to  say i t  i s  cor rec t .   Or  i f  you 

th ink  i t  i s  based  on a  fa lse  o r  p remise  say tha t  because 

la te r  on ,  tha t  p ropos i t ion  may be re l ied  upon  in  the  

assessment  o f  a l l  the  ev idence.    

MR MOLEFE:    Yes,  Cha i r.    

CHAIRPERSON:    So  I  am jus t  mak ing  sure  tha t  when you 20 

dec ide  no t  to  say  anyth ing ,  you know what  the  imp l ica t ions  

are .   That  i s  a l l  I  am . . . [ in te rvenes]   

MR MOLEFE:    Yes,  bu t  a l l  I  am say ing  Cha i r  i s  tha t  he  

says tha t  the  Gupta ’s  never  sent  Essa to  meet  w i th  me.   

There  is  no  way tha t  I  can know tha t .  
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CHAIRPERSON:    No,  he  is  no t  say ing  tha t .   He is  say ing  

to  you.   I f  they  wanted to  ta lk  to  you,  tha t  i s  the  Gupta ’s  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . . there  wou ld  have been no need fo r  

them to  send Mr  Essa or  anybody.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    Because they were  hav ing  d i rec t  

in te rac t ions w i th  you.  

MR MOLEFE:    Yes.  10 

CHAIRPERSON:    That  i s  what  he  is  say ing .   You agree 

w i th  tha t?  

MR MOLEFE:    Yes,  yes .   They . . . [ in te rvenes]   

CHAIRPERSON:    Okay a l r igh t .  

MR MOLEFE:    Ja ,  there  was a  need to  ta lk  to  me,  they  

cou ld  have spoken to  me because I  knew them.  

CHAIRPERSON:    Ja ,  tha t  i s  what  he  is  say ing .   Ja .   

Mr  Myburgh.  

ADV MYBURGH SC:    Thank you.   So . . . [ in te rvenes ]   

CHAIRPERSON:    I  th ink  I  m isrep resented what  you were  20 

say ing .  

ADV MYBURGH SC:    No,  no t  a t  a l l  and I  th ink  you 

cor rec t l y  summar ised i t .   Thank you Cha i rpe rson.   

Mr  Mole fe ,  so  is  th is  jus t  another  co inc idence then?  I  

mean,  there  i s  a  p red ic t ion  tha t  you a re  go ing  to  become 
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the  GC o f  Transnet .   That  tu rns  ou t  cor rec t .   Here  you to ld  

o r  there  is  a  p iece  o f  ev idence tha t  Mr  Essa te l l s  Mr  Bester  

tha t  you are  go ing  to  become the  next  CEO of  Eskom and 

tha t  happens.   Do  you jus t  ta lk  tha t  down to  a  co inc idence? 

MR MOLEFE:    Perhaps.  

ADV MYBURGH SC:    A co inc idence?  

MR MOLEFE:    Yes.   Perhaps a  co inc idence.   

ADV MYBURGH SC:    So  when you f i rs t  . . . [ in te rvenes]   

MR MOLEFE:    I  rea l l y  cannot  comment  on  i t .   I  do  no t  

know i f  i t  was a  co inc idence.   I  do  no t  know what  i t  was.  10 

ADV MYBURGH SC:    When you say . . . [ in te rvenes]   

MR MOLEFE:    Bu t  i t  i s  someth ing  tha t  I  am not  aware .   I  

am not . . .   I  canno t  comment  on  i t .  

ADV MYBURGH SC:    When you say you cannot  comment ,  

do  you mean tha t  you rea l l y  canno t  o r  you do not  want  to?  

MR MOLEFE:    I  cannot .  

ADV MYBURGH SC:    Wel l ,  I  want  to  engage you about  

th is .   So presumable  when you. . .   When d id  you f i rs t  here  

th is  qu i te  r i ve t ing  ev idence,  shock ing  ev idence by  

Mr  Beste r?   When d id  you f i rs t  hear  o f  i t?    20 

MR MOLEFE:    By  Mr  Bester?  

ADV MYBURGH SC:    Yes.   I t  was c lear  be fore  the  

Commiss ion  and he gave th is  ev idence tha t  Mr  Essa to ld  

h im between May and November  2014 tha t  you  wou ld  

become the  new CEO of  Transnet .   Where  d id  you f i rs t  
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hea r  o f  tha t  ev idence?  

CHAIRPERSON:    O f  Eskom.  

ADV MYBURGH SC:    I  beg your  pardon.   Of  Eskom.  

MR MOLEFE:    O f  Eskom? 

ADV MYBURGH SC:    Yes.  

MR MOLEFE:    I  do  no t  know.   Perhaps when Mr  Beste r  

came here .  

ADV MYBURGH SC:    Wel l  . . . [ in te rvenes]   

MR MOLEFE:    When Mr  Beste r  came here ,  yes .   Or  when I  

go t  the  documents .   I  am not  sure .   The Eskom documents .    10 

ADV MYBURGH SC:    Bu t  i t  must  have surpr ised you?  

MR MOLEFE:    No,  I  d id  no t  . . . [ in te rvenes]   

ADV MYBURGH SC:    No?  

MR MOLEFE:    I  d id  no t  –  I  was not  surpr ised.  

ADV MYBURGH SC:    Oh.  

MR MOLEFE:    Nor  was I  moved a t  a l l .  

ADV MYBURGH SC:    I  see .  

MR MOLEFE:    I t  was jus t  someth ing  tha t  he  sa id  there  

tha t  I  d id  no t  th ink  anyth ing  about .   I  jus t  thought ,  you 

know,  these peop le  ta lk  about  you a l l  the  t ime.   I  d id  no t  – 20 

I  was not  shocked or  surp r ised.  

ADV MYBURGH SC:    You d id  no t  . . . [ in te rvenes]   

MR MOLEFE:    I  have peop le  ta lk ing  about  me a l l  the  t ime.  

ADV MYBURGH SC:    I  see .  

MR MOLEFE:    I  have journa l i s ts  and newspapers  say ing  
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th ings tha t  a re  p i t i fu l l y  wrong.   That  I  do  no t  take  to  head  

anymore .   

ADV MYBURGH SC:    But  th is  i s  . . . [ in te rvenes]   

MR MOLEFE:    So  when I  do  hear  rumours  about  myse l f ,  I  

–  they jus t  do  no t  en ter  my ex i s tence.    

ADV MYBURGH SC:    Bu t  Mr  Mole fe ,  we are  go ing  to  

spend a  long t ime  togethe r,  i t  seems.  

MR MOLEFE:    I  am sor ry  to  . . . [ in te rvenes]   

ADV MYBURGH SC:    Bu t  and i t  is  no t  . . . [ in te rvenes]   

MR MOLEFE:    I  am . . . [ in te rvenes]   10 

ADV MYBURGH SC:    I t  i s  no t  a  bad th ing .  

MR MOLEFE:    I  am sor ry  to  d isappo in t  you then.  

ADV MYBURGH SC:    No,  no .   No ,  you do not .  

MR MOLEFE:    But  . . . [ in te rvenes]   

ADV MYBURGH SC:    You can ass is t  me but  . . . [ in te rvenes]   

MR MOLEFE:    Bu t  your  expecta t i on  fo r  me to  be  surp r ised 

does not  mater ia l i se .  

ADV MYBURGH SC:    Perhaps i f  you  cou ld  jus t  bear  w i th  

me and a l low me to  answer  –  or  ask  my quest ion .   A re  you  

ser ious ly  say ing  tha t  when you heard  tha t  Mr  Essa had  20 

sa id  th is  tha t  tha t  d id  no t  surpr i se  you or  concern  you a t  

a l l?   That  i s  rea l l y  my quest ion .   Yes o r  no?  

MR MOLEFE:    Bu t  I  do  no t  know who Mr  Essa is .  

ADV MYBURGH SC:    R igh t .   Wel l ,  you do know o f  

Mr  Essa ’s  l inks  w i th  the  Gupta ’s?  
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MR MOLEFE:    Yes,  now I  do .  

ADV MYBURGH SC:    Yes.   And you know i t  a t  the  t ime 

tha t  Mr  Beste r  gave ev idence.   That  i s  why I  am t ry ing  to  

p ress  you.   I t  must  have been o f  concern  to  you.  

MR MOLEFE:    Wou ld  you ra ther  tha t  i t  was o f  concern  to  

me?  

ADV MYBURGH SC:    I  jus t  want  you to  answer  the  

quest ion .  

MR MOLEFE:    I  answered the  quest ion .   I  sa id  i t  was not .  

ADV MYBURGH SC:    A l r igh t .   So . . . [ in te rvenes]   10 

CHAIRPERSON:    Wel l ,  Mr  Mole fe  a t  the  t ime tha t  

Mr  Beste r  gave ev idence,  even i f  in  2011 or  2015 you d id  

no t  know o f  h is  l inks  w i th  the  Gupta ’s ,  ce r ta in ly  a t  the  t ime 

tha t  Mr  Beste r  gave h is  ev idence  before  the  Commiss ion ,  

you knew o f  o r  had heard .    

 You were  aware  o f  a l l  the  a l legat ions o f  

cor rup t ion  assoc ia ted  w i th  the  Gupta ’s  and you wou ld  have 

heard  tha t  he  was sa id  to  have been an assoc ia te  o f  the 

Gupta ’s .   And you wou ld  have  been aware  tha t  the  

a l legat ions,  and there  has been ev idence,  tha t  he  had been  20 

ment ioned in  a  number  o f  ins tances assoc ia ted  w i th  

a l legat ions o f  s ta te  captu re  and co r rup t ion .   I s  i t  no t?  

MR MOLEFE:    Yes,  Cha i r  bu t  . . . [ in te rvenes]   

CHAIRPERSON:    Yes.  

MR MOLEFE:    Cha i rperson . . . [ in te rvenes]   
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CHAIRPERSON:    Okay.   No,  be fore  you p roceed.  You  

wou ld  have been aware .   Be ing  aware  o f  tha t ,  I  wou ld  have 

expected tha t  i f ,  when Mr  Bester  gave ev idence he sa id  

tha t  Mr  Essa had to ld  you in  2014 tha t  you wou ld  be  the  

next  boss o f  Eskom and indeed the  fo l low ing year  you d id  

become the  next  boss o f  Eskom.   I  wou ld  have expected 

you to  be  qu i te  concern .    

 How cou ld  Mr  Essa who is  assoc ia ted  w i th  a l l  

k inds o f  –  who i s  assoc ia ted  w i th  a l l  k inds o f  a l legat ions o f  

cor rup t ion  and s ta te  capture ,  have sa id  he  and whoever  10 

e lse ,  they have dec ided tha t  I  wou ld  be  the  next  boss o f  

Eskom.    

 And you d id  then become the  next  boss o f  

Eskom.   I  wou ld  have expected  you to  be  concerned.   To  

say:   Were  there  peop le  who were  us ing  my name here  to  

pu t  me in  s i tua t ions tha t  were  compromis ing?   

 I  wou ld  have expected you to  be  concerned  

about  tha t .   What  do  you say about  tha t?   I s  my 

expecta t ion  –  wou ld  my expecta t ions have been  

un jus t i f ied?  20 

MR MOLEFE:    Yes,  Cha i rperson.  

CHAIRPERSON:    Yes.   You th ink  I  shou ld  have expected 

tha t  you wou ld  have no prob lem wi th  tha t?  

MR MOLEFE:    Cha i rperson,  can I  exp la in  th is?    

CHAIRPERSON:    Ja .  
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MR MOLEFE:    F i rs t l y,  Mr  Bester  heard  f rom somebody.  

CHAIRPERSON:    Sor ry,  jus t  repeat  tha t  sentence.  

MR MOLEFE:    Mr  Bester  heard  f rom somebody.   He says  

he  was to ld  by  somebody tha t  I  wou ld  become CEO of  

Eskom . . . [ in te rvenes]   

CHAIRPERSON:    No,  no ,  no .   He sa id  he  heard  f rom 

Mr  Essa . . . [ in te rvenes]   

MR MOLEFE:    . . . I  am say ing  i t  i s  Mr  Sa l im.  

CHAIRPERSON:    Yes.   He was to ld  by  Mr  Sa l im Essa.  

MR MOLEFE:    Yes.  10 

CHAIRPERSON:    That  was h is  ev idence.  

MR MOLEFE:    Yes,  he  was to ld  by  somebody there  where  

they were  in  a  res tau rant  in  one even ing .   H is . . .  pa r tne r. . .  

Mr  Essa.   I t  happened to  Mr  Essa,  to ld  h im tha t  I  wou ld  

become CEO of  Eskom.   Number  one.   So he heard  i t  f rom 

somebody.   He does not  have persona l  knowledge o f  i t .   

Number  one.    

CHAIRPERSON:    Mr  Essa may have had  persona l  

knowledge o f  i t .  

MR MOLEFE:    No,  no .   They. . .   But  we do not  know tha t .   20 

Mr  Essa . . . [ in te rvenes]   

CHAIRPERSON:    Wel l ,  he  to ld  h im and i t  d id  happen.  

MR MOLEFE:    No.   Cha i rperson,  p lease a l low me to  f in ish .  

CHAIRPERSON:    I  w i l l  a l low you but  I  jus t  want  you to  

unders tand . . . [ in te rvenes]   
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MR MOLEFE:    Where  you are  com ing f rom? 

CHAIRPERSON:    Yes,  because I  am in te res ted  i n  your  

exp lanat ion .  

MR MOLEFE:    Yes.   Yes,  bu t  I  am t ry ing  to  te l l  you  where  

I  am coming f rom.  

CHAIRPERSON:    Yes,  okay a l r igh t .  

MR MOLEFE:    Second ly.   The person tha t  Mr  Beste r  i s  

ta lk ing  about  . . . [ in te rvenes]   

CHAIRPERSON:    Maybe comple te  your  f i rs t l y,  so  I  make  

sure  I  have heard  a l l  o f  i t .    10 

MR MOLEFE:    So  the  f i rs t  one is ,  i t  was hearsay.   

Mr  Beste r  heard  i t  f rom somebody tha t  he  was hav ing  

d inner  w i th .  

CHAIRPERSON:    H ’m? 

MR MOLEFE:    I t  was hearsay.   He heard  i t  –  i t  was 

goss ip ,  i t  was hearsay.   He heard  i t  there  wh i le  they were  

hav ing  d inner  in  my absence.   Second ly.   The person tha t  

he  is  ta lk ing  about  I  have never  met .   I  have never  met  

h im.   I ,  ac tua l l y,  do  no t  know h im.   Why wou ld  someth ing  

tha t  was sa id  by  somebody tha t  I  do  no t  know worry  me?   20 

Why wou ld  i t  wor ry  me?   

 And the  fac t  tha t  i t  eventua l l y  happened.   I  know 

how i t  happened .   I  know tha t  I  was approached  by  the  

Mins te r,  no t  Mr  Essa.   I  do  no t  know i f  the  Min i s te r  has a  

l ink  w i th  Mr  Essa but  I  know i t  ac tua l l y  eventua l l y  
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happened.    

 And in  my knowledge o f  how i t  happened,  there  

is  no  d iscuss ion  w i th  Beste r  and Essa.   There  is  no  –  they  

do  not  fea ture  anywhere .   That  i s  someth ing  –  tha t  i s  l i ke  a  

random event  tha t  happened there  wh ich  th is  Commiss ion  

is  now t ry ing  to  e leva te  to  an  even t  o f  s ign i f i cance.    

 But  in  my head,  i t  was between Mr Beste r. . .   I ,  

ac tua l l y,  do  no t  even –  I  am not  even an acqua in tance o f  

Mr  Bester.   I  jus t  know h im f rom h is  –  tha t  he  was a  

manager  there  a t  the  Eskom.    10 

 So Mr  Bester  who is  no t  even acqu i t ted  w i th  me,  

has a  d iscuss ion  w i th  somebody tha t  I  do  no t  know.   And 

tha t  i s  suppose  to  wor ry  me?  No,  i t  does no t .   I t  i s  

someth ing  tha t  happened there  tha t  I  do  no t  know anyth ing  

about .    

 I  know how I  go t  to  be  appo in ted  a t  Eskom.   I  

can account  abou t  how I  go t  to  be  appo in ted  to  Eskom and 

i t  has  go t  no th ing  to  do  w i th  peop le  tha t  I  do  no t  know.   

That  i s  why i t  does not  wor ry  me.    

CHAIRPERSON:    Wel l ,  you  do no t  know i f  i t  has  anyth ing  20 

to  do  w i th  peop le  tha t  you do no t  know.   A l l  you  know i s  

tha t  the  Min i s te r  approved you.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    Bu t  you do  not  know whether  the  

Min is te r  m ight  have had some d iscuss ion  w i th  e i ther  
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Mr  Essa o r  the  Gupta ’s .   That  you –  tha t  a t  leas t  you wou ld  

say to  me you do not  know th i s .   A l l  you  know is ,  the 

Min is te r  approved you.    

MR MOLEFE:    Cha i rperson,  I  jus t  want  to . . .   There  is  a  

guy who d i shed up a  sa lad  fo r  me.   I  do  no t  know tha t  guy.   

He might  ac tua l l y,  as  I  was wa lk ing  in ,  have sa id  to  the  guy 

next  to  h im:   Th is  i s  Br ian  Mole fe .   Must  tha t  wor ry  me 

Cha i rperson?  Or  must  I  ge t  wor r ied  about  who tha t  person  

knows tha t  I  m igh t  know or. . .    

 I  mean,  I  cannot  l i ve  my l i fe  l i ke  tha t ,  see ing  10 

ghosts  o r  see ing  shadows everywhere .   When Mr  Beste r  

wa lks  in ,  I  mean,  th is  i s  the  man who had a  d inner  w i th  

somebody tha t  I  do  no t  know and they ta lked about  me and 

they sa id  I  w i l l  be  appo in ted  a t  Eskom and I  am supposed 

to  sh i ver  and worry  about  tha t  and s t ress  about  i t .   I  had  

Cha i rperson. . .   No.   There  a re  th ings to  wor ry  about .    

CHAIRPERSON:    Yes.   And th is  wou ld  no t  be  one o f  them.  

MR MOLEFE:    Th is  was not  one o f  them.  

CHAIRPERSON:    Wel l ,  I  am go ing  to  make one o r  two – 

say one or  two th ings and then Mr  Myburgh w i l l  con t inue.   20 

On my log ic ,  i f  i t  i s  t rue  tha t  you  had never  met  Mr  Essa  

and you d id  no t  know h im . . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . . I  wou ld  expect  tha t  tha t  shou ld  wor ry  

you more  than i t  shou ld  have i f  you knew h im.   The fac t  
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tha t ,  par t i cu la r ly,  when i t  d id  happen,  you know,  I  mean –  

or  ra ther  when you bear  in  m ind tha t  you a re  to ld  tha t  he  

sa id  in  2014 tha t  they had dec ided tha t  you wou ld  be  the 

next  boss o f  Eskom and then you know as Mr  Beste r  i s  

g iv ing  ev idence  tha t  indeed the  fo l low ing year  i t  d id  

happen.    

 I  wou ld  –  my log ic  says i f  i t  was somebody tha t  

you knew maybe you might  no t  be  concerned because you 

know the  person.   But  i f  i t  i s  somebody tha t  you  d id  no t  

know,  my log i c  says,  i t  shou ld  wor ry  you more  to  say:   How 10 

can somebody tha t  I  d id  no t  even  know tha t  I  had  never  

met  know so much about  me even what  pos i t ion  I  was 

go ing  to  ho ld  the  fo l low ing year.   That  tha t  wou ld  be  my  

expecta t ion .   But  I  th ink  . . . [ in te rvenes]   

MR MOLEFE:    But  . . . [ in te rvenes]   

CHAIRPERSON:    . . . you  have made your  po in t .    

MR MOLEFE:    Maybe Cha i rperson,  un l i ke  you and  

Mr  Myburgh I  am not  a  good consp i racy  theor is t .    

CHAIRPERSON:    Wel l ,  you  are  ge t t ing  a  chance.   You a re  

say ing  i t  i s  consp i racy  theor ies .   You are  ge t t ing  a  chance  20 

to  in f luence my th ink ing .   You see?  I  am say ing  to  myse l f .   

Mr  Essa. . .    

 I  am say ing  to  myse l f .   A newspaper  be long ing  to  

the  Gupta ’s  sa id  on  the  7 t h  o f  December  2010 tha t  they had  

on good autho r i t y  tha t  you wou ld  be  appo in ted  as  Group 
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CEO of  Transnet .   That  was December  7 t h .   January  7 ,  

February  7 ,  m id-February  and 11 or  12 t h ,  thereabout ,  I  am 

not  sure ,  you get  appo in ted  as  Group CEO of  Eskom. . .  o f  

Transnet .   That  wor r ies  me.   How d id  they know?  How d id  

they ge t  i t  so  r igh t?    

 You say i t  does not  wor ry  you.   I t  d id  no t  wor ry  

you a t  the  t ime.   Then I  know hear  ev idence tha t  somebody  

who was –  who has accepted,  in  te rms o f  the  ev idence tha t  

has been led ,  to  have been a  Gupta  assoc ia tes ,  te l l s  

somebody in  2014 in  a  meet ing  tha t  we are  ve ry  power fu l .    10 

 We have dec ided  tha t  Mr  Br ian  Mole fe  i s  go ing  

to  be  the  next  boss o f  Eskom.   And i t  happens the  fo l low ing 

year.   I  do  no t  see how I  shou ld  no t  be  want ing  to  f ind  ou t  

how was tha t  poss ib le ,  pa r t i cu la r ly,  when you te l l  me you  

d id  no t  know Mr  Essa.   So.    

 But  the  oppor tun i ty  i s  fo r  you  to  pu t  you r  

perspect ive ,  pu t  your  s ide  o f  the  s to ry,  so  tha t  a l l  o f  th is  

can be taken in to  account  in  the  assessment  o f  the  

ev idence.    

MR MOLEFE:    So  Cha i rpe rson,  i f  i t  was you,  you wou ld  20 

have been worr ied?   

CHAIRPERSON:    I  wou ld  have been worr i ed?  

MR MOLEFE:    And then what?    

CHAIRPERSON:    Invest iga te?   Who is  th i s  person?  

Where  does he get  th is  f rom?  Mr  Myburgh.   
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MR MOLEFE:    I  am a f ra id ,  i f  you  were  in  my pos i t ion  you  

wou ld  have been  invest iga t ing  every  day.   You wou ld  have  

spend your  l i fe  jus t  pursu ing  rabb i t  ho les .    

CHAIRPERSON:    [ laughs]  

MR MOLEFE:    That  a re  go ing  nowhere .  

CHAIRPERSON:    We might  be  d i f f e ren t  Mr  Mole fe .  

MR MOLEFE:    Yes.  

CHAIRPERSON:    You. . .   But  I  am g iv ing  you the  benef i t  o f  

how I  wou ld  have dea l t  w i th  the  mat te r  and you are  f ree 

and you might  in f luence me to  change my mind about  tha t .   10 

You might  say :   Look,  I  am d i f fe ren t .   Th is  i s  how I  dea l t  

w i th  th ings and I  dea l t  w i th  i t  in  th is  way because o f  A ,  B ,  

C,  D wh ich  you have sa id .    

MR MOLEFE:    Yes.  

CHAIRPERSON:    Okay.   Mr  Myburgh.  

ADV MYBURGH SC:    Yes,  thank you.   Mr  Mole fe ,  I  assume 

tha t  what  must  have concerned you though is  when you 

came to  learn  o f  the  contex t  in  wh ich  your  name was used  

by  Mr  Essa.  

MR MOLEFE:    What  i s  your  assumpt ion?  20 

ADV MYBURGH SC:    Wel l ,  what  Mr  Beste r  sa id  i s  no t  an  

assumpt ion .  

MR MOLEFE:    No . . . [ in te rvenes]   

ADV MYBURGH SC:    Mr  Bester  . . . [ in te rvenes]   

MR MOLEFE:    No,  you s ta r ted  your  sentence by  say ing  
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you  assume.   

ADV MYBURGH SC:    Mr  Bester  sa id  tha t  Mr  Essa re fer red  

to  you and knew a l l  about  you and they knew you were  

go ing  to  become the  next  CEO of  Eskom but  i t  was in  the  

contex t  o f  h im a t tempt ing  to  pu t  p ressure  on  Mr  Bester  to  

appo in ted  Essa ’s  bus iness as  a  supp l ie r  deve lopment  

par tne r.   Now when you heard  tha t ,  tha t  mus t  have 

concerned you.    

MR MOLEFE:    Cha i rperson,  Mr  Beste r  never  approached  

me wi th  th is  hearsay ev idence.  10 

ADV MYBURGH SC:    I  am ask ing  you,  when you heard  

th is  in  the  Commiss ion ,  i t  must  have . . . [ in te rvenes]   

MR MOLEFE:    In  the  Commiss ion?   Now recent ly?  

ADV MYBURGH SC:    Yes.  

MR MOLEFE:    There  was no reason to  be  concerned.   I t  

was. . .   i t  happened in  the  past .   Perhaps maybe i f  

Mr  Beste r  had come to  me and sa id  to  me I  heard  f rom 

Mr  Essa tha t  you  are  go ing  to  be  the  next  CEO,  maybe I  

wou ld  have been concerned.    

ADV MYBURGH SC:    Sor ry,  Mr  . . . [ in te rvenes]   20 

MR MOLEFE:    Bu t  i t  comes out  in  the  contex t  o f  the  

Commiss ion .   The i t  i s  hearsay.   And I  expect  tha t  the 

Commiss ion  w i l l  tes t  the  ve rac i t y  bu t  tha t  i s  no t  my job .   

Where  I  am now,  what  Mr  Bester  was say ing  he  heard  a  

few years  ago,  i s  no t  someth ing  tha t  concerned me.    
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ADV MYBURGH SC:    Mr  Mole fe ,  Mr  Essa was engag ing  in  

cor rup t  ac t i v i t y  us ing  your  name.   Can you be quo ted and 

say when you heard  tha t  i t  jus t  d id  no t  concern  you?  And  

then le t  us  move to  the  next  top i c .  

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV MYBURGH SC:    I t  d id  no t  concern  you.   Cor rec t?  

MR MOLEFE:    Wel l ,  i f  you  say Mr  Essa was engaged in  

cor rup t  in  ac t i v i t y  us ing  my name,  i s  tha t  what  you are  

found?  

ADV MYBURGH SC:    O f  course ,  i t  wou ld  concern  you.   10 

Cor rec t?  

MR MOLEFE:    No.  

ADV MYBURGH SC:    No?  Wel l ,  I  am not  go ing  to  car ry  on  

. . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Mole fe .   I  want  to  make 

sure  I  heard  i t  c lear ly.   A re  you say ing  i f  somebody –  i f  you  

–  i f  somebody tes t i f ied  under  oa th  . . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . .and the  g is t  o f  –  par t  o f  h is  ev idence  

was tha t  somebody was us ing  your  name to  advance  20 

cor rup t ion  or  h i s  cor rup t  ac t i v i t ies .   That  wou ld  no t  concern  

you?  

MR MOLEFE:    Bu t  I  do  no t  know tha t  person.  

CHAIRPERSON:    But  i f  i t  i s  so ,  does i t  –  fo r  you,  does i t  

mat te r  tha t  you know or  you do no t  know the  pe rson? 
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MR MOLEFE:    No,  i t  w i l l  concern  me i f  I  was a lso  invo lved 

in  some k ind  o f  ac t i v i t y  tha t  i s  cor rup t  and so  on  and so  

fo r th .   Maybe  I  wou ld  have been  concerned.   But  when I  

knew tha t  th is  person was jus t  –  peop le  do  th is  a l l  the 

t ime.    

 Cha i rperson,  I  can g ive  you an example .   Peop le  

w i l l  say  to  somebody,  and i t  has  happened to  me,  I  know 

Mr  Mole fe  and I  can ar range a  meet ing  w i th  you but  you  

must  pay me twenty  thousand.   And the  person pays twenty  

thousand.    10 

 And the  person  comes to  me and says tha t :   

Look,  you have to  meet  so  and so .   They have got  a  good  

pro jec t  and what  have you and so  on .   And then I  agreed to  

meet  them.   But  I  do  no t  know tha t  th is  person is  ac tua l l y  

be ing  pa id  to  o rgan ise  the  meet ing  and I  d iscovered la te r  

tha t  tha t  guy ac tua l l y  pa id  th is  one to  o rgan ise  a  meet ing  

w i th  me.    

 Wel l ,  f i rs t l y,  I  was not  pa r t  o f  the  dea l .   That  i s  

why i t  does not  wor ry  me.   I  was not  par t  o f  the  dea l .   I  jus t  

th ink :   Eish ,  i t  i s  un for tunate  and peop le  do  these  20 

unfor tunate  th ings and they use my name to  make money 

fo r  themse lves and so  on .   But  I  i t  is  no t  someth ing  tha t  my  

l i fe  has to  s top  about .    

CHAIRPERSON:    Wel l ,  I  must  confess .   I  am very  

concerned about  tha t  ev idence Mr  Mole fe .   I f  I  heard  tha t  
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somebody went  to  an  a t to rney,  fo r  example ,  o r  advocate  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . .o r  a  cour t  o f f i c ia l  . . . [ in te rvenes ]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . .and sa id  –  and used my name 

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . . in  o rder  to  ach ieve wrongdo ing  

. . . [ in te rvenes]   10 

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . . I  wou ld  be  very  concerned  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . .because I  wou ld  never  want  anybody 

to  use my name to  advance cr im ina l i t y.   And I  wou ld  have  

expected tha t  tha t  wou ld  be  your  a t t i tude too .  

MR MOLEFE:    Wel l ,  Cha i rperson what  i f  you  do not  know 

tha t  person but  i t  i s  a l leged was advanc ing  cr im ina l i t y?   

You do not  know them.   You have never  met  them.   And  20 

there  are  a l legat ions tha t  they a re  advanc ing  cr im ina l i t y  

and they a re  jus t  a l legat ions.    

 And my a t t i tude,  Cha i r,  wou ld  be  tha t  you w i l l  

spend your  l i fe . . .   Peop le  do  a l l  sor ts  o f  th ings.   You w i l l  

spend your  l i fe  runn ing  down rabb i t  ho les  wh ich  i s  what  I  
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have t r ied  to  avo id  my l i fe .   Jus t  chas ing  and chas ing  and 

chas ing  rabb i t  ho les .   Rabb i t  ho les  tha t  have no mean ing .    

 There  is  a  g rea t  example ,  Cha i rpe rson,  o f  a  

fa rmer  who was t ry ing  to  –  who was hav ing  a  p rob lem wi th  

a  rabb i t  tha t  was eat ing  the  fa rmer ’s  –  h i s  vegetab le  

garden,  vegetab le  pa tch .   And he  saw the  rabb i t  go ing  to  

the  barn  and he shot  a t  the  rabb i t  bu t  the  barn  caught  f i re .   

The peop le  came to  pu t  ou t  the  f i re .   And the  deep  

quest ion  remained but  what  happened to  the  rabb i t .    

CHAIRPERSON:    Wel l ,  I  guess I  unders tand cor rec t l y  to  10 

say as  long as  you do not  know the  person who uses your  

name to  ach ieve  wrongdo ing ,  cor rup t ion ,  c r im ina l i t y,  you 

wou ld  no t  be  concerned?  

MR MOLEFE:    As  long as  I  do  no t  know the  person who i t  

i s  a l leged i s  us ing  my name.   I s  a l leged is  us ing  my  name.   

Then,  Cha i rperson,  I  had a l l  sor ts  o f  o ther  th ings to  do .    

CHAIRPERSON :    You wou ld  no t  even want  to  go  to  the  

po l i ce  and say I  do  no t  have a l l  the  fac ts  bu t  I  heard  

somebody is  go ing  around,  fo r  example  the  townsh ip ,  

co l lec t ing  money us ing  my name fo r  c r im ina l  ac t i v i t i es ,  you 20 

wou ld  no t  even go to  the  po l i ce  because you do not  know 

them? 

MR MOLEFE:    Wel l ,  to  go  to  the  po l i ce  you wou ld  have to 

have ev idence o f  wrongdo ing .  

CHAIRPERSON :    Yes.  
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MR MOLEFE:    And once you  have the  ev idence o f  

wrongdo ing  but  i t  i s  indeed so  and tha t  they are  incorrec t  

cor rup t ,  tha t  there  is  ev idence tha t  c r imes were  commi t ted  

then you are  ob l iged to  repor t  to  the  po l i ce  bu t  as  long as  

you meet  somebody who says tha t  so  and so  s tea ls  cars  

and he was ta lk ing  about  i t  and  you do not  even have  

ev idence tha t  tha t  person s to le  a  car,  I  mean,  what  a re  you 

go ing  to  say when you get  to  the  po l i ce?  [ speak ing  

vernacu lar ]  he  is  ta lk ing  about  me and you do not  even 

know tha t  person.  10 

CHAIRPERSON :    Mr  Myburgh,  con t inue.  

ADV MYBURGH:    Yes,  thank you.   Mr  Mole fe ,  perhaps we 

l i ve  in  d i f fe ren t  wor ld  bu t  …[ in te rvenes]  

MR MOLEFE:    Yes,  you and I  do ,  Mr  Myburgh.  

ADV MYBURGH:    I  jus t  want  you to  know tha t  i t  may very  

we l l  be  tha t  the  submiss ions  tha t  I  make to  the  

Cha i rperson a t  the  Eskom – sor ry,  the  Transnet  s t ream 

ev idence w i l l  be  tha t  many o f  your  answers  a re  s imp ly  

cont rary  to  na tu ra l  human behav iou r  and perhaps the  

submiss ion  wou ld  be ,  and I  am g i v ing  you an oppor tun i ty  to  20 

answer  i t ,  i s  you  are  do ing  th is ,  you are  p resent ing  these 

unnatura l  answers  because what  you are  rea l l y  t ry ing  to  do  

is  a t  a l l  cos t s  to  d is tance yourse l f  f rom the  cor rup t ion .   

That  i s  why you are  do ing  th is .   Do you want  to  comment  

on  tha t?  
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MR MOLEFE:    I  d isagree w i th  you .  

ADV MYBURGH:    A l r igh t .   So le t  us  then dea l  w i th  your  

t ies  w i th  the  Guptas .   Jus t  be fore  I  move on ,  do  I  

unders tand tha t  you seemed a t  leas t  a  b i t  surp r ised  when I  

to ld  tha t  Mr  Essa was seen by  Mr  Gama a t  the  Transnet  

o f f i ces  ho ld ing  meet ings?  

MR MOLEFE:    Yes,  I  was surpr i sed.  

ADV MYBURGH:    Wel l ,  then you must  have been shocked  

to  the  core  when you heard  Mr  Bester ’s  ev idence tha t  sa id  

be fore  the  meet ing  tha t  Beste r  had w i th  Essa or  he  made  10 

the  comment ,  he  had a  pr io r  meet ing  w i th  Essa and S ingh.  

MR MOLEFE:    And who?  

ADV MYBURGH:    Mr  S ingh.  

MR MOLEFE:    Who had a  meet ing  w i th  S ingh?  

ADV MYBURGH:    They same p lace they met  w i th  you a t  

Me l rose  Arch ,  Mr  Mole fe .  

MR MOLEFE:    Essa tha t  met  w i th  me? 

ADV MYBURGH:    That  Mr  Essa met  w i th  Mr  Bester  when 

they d i scussed you,  i t  was in  Mel rose Arch .   They had had  

an ea r l ie r  meet ing  in  Mel rose Arch ,  Bester  and Essa,  20 

present  a t  tha t  meet ing  was Mr  S ingh.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    That  must  have shocked you when he 

heard  …[ in te rvenes]  

MR MOLEFE:    A t  tha t  meet ing?  
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ADV MYBURGH:    The meet ing  preced ing  the  meet ing  tha t  

Mr  Bester  gave ev idence about  where  the  comment  was 

made about  you becoming the  next  CEO of  Eskom.   D id  i t  

surpr i se  you o r  no t?  

MR MOLEFE:    I  wou ld  have been  su rpr i sed tha t  Mr  S ingh 

had met  Mr  Essa? 

ADV MYBURGH:    Yes.  

MR MOLEFE:    I s  tha t  what  you are  say ing?  

ADV MYBURGH:    Yes.  

MR MOLEFE:    I t  had noth ing  to  do  w i th  me.  10 

ADV MYBURGH:    I  am not  ask ing  you tha t  and tha t  i s  no t  

an  answer.   You  must  have been  – i f  you  were  surp r ised  

when I  to ld  you tha t  Gama says tha t  he  saw Essa a t  the  

Transnet  o f f i ces  meet ing  w i th  Mr  S ingh,  i f  you  were  

surpr i sed by  tha t  how can you not  have been su rp r ised by  

Bester ’s  ev idence tha t  sa id  tha t  he  met  w i th  Essa and  

S ingh?  You must  have been surpr i sed.  

MR MOLEFE:    You see,  Mr  Myburgh,  I  th ink  you know Mr  

Essa to  be  cor rup t  and tha t  Mr  Bester ’s  gospe l  t ru th  about  

th ings  tha t  Essa sa id  and what  the  peop le  tha t  he  ta lked 20 

about  and the  meet ings tha t  we had,  now wi th  h inds igh t  

surpr i se  you,  tha t  –  sor ry,  now w i th  h inds igh t  shock you  

and your  f ind  revo l t ing  because we are  here  today and you  

now know what  you know but  I  d id  no t  know about  the 

cor rup t  ac t i v i t ies  and when peop le  say tha t  –  when Mr  
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Mceb is i  Jonas sa id  tha t  one o f  the  Gupta  bro thers  sa id  

they w i l l  work  w i th  Br ian  Mole fe ,  he  does no t  even  

remember  who i t  was tha t  sa id  so .   I  know i t  no t  to  be  t rue  

tha t  I  worked w i th  them in  the  manner  tha t  he  was 

suggest ing  and I  do  no t  unders tand why  i t  shou ld  wor ry  me 

in  Setswana they say [speak ing  vernacu lar ] ,  the  gu i l t y  

consc ience conv ic ts  i t se l f ,  I  do  no t  [ speak ing  A f r i can  

language]  in  Eng l ish .   So the  gu i l t y  consc ience is  the  one  

tha t  –  so  i f  you  do not  have a  gu i l t y  consc ience  

…[ in tervenes]  10 

CHAIRPERSON :    Be t rays  you.  

MR MOLEFE:    Yes.  

CHAIRPERSON :    A gu i l t y  consc ience por t rays  you.  

MR MOLEFE:    Ja ,  ukwahlu le la (? )  i s  to  g ive  judgment ,  

ukwahlu le la  i s  to  judge yourse l f .    

CHAIRPERSON :    Ja ,  tha t  i s  to  –  ja ,  I  th ink  i t  means –  i t  

must  mean tha t  when you hear  someth ing  be ing  sa id .  

MR MOLEFE:    Yes.  

CHAIRPERSON :    Or  maybe when you a re  accused o f  

someth ing  tha t  you know is  t rue .  20 

MR MOLEFE:    Yes,  yes .  

CHAIRPERSON :    Your  gu i l t y  consc ience te l l s  you  but  you 

know tha t  i s  t rue .  

MR MOLEFE:    Ja ,  ja .  

CHAIRPERSON :    So  you might  p re tend tha t  i t  i s  no t  t rue  
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bu t  ins ide  your  consc ience …[ in te rvenes]  

MR MOLEFE:    You know.  

CHAIRPERSON :    You know.  

MR MOLEFE:    And a  gu i l t y  consc ience may fo rce  you to  

ac t  in  a  par t i cu la r  way.  

CHAIRPERSON :    Yes,  yes .  

MR MOLEFE:    Because you know tha t  th is  i s  –  there  is  

substance.  

CHAIRPERSON :    Yes.  

MR MOLEFE:    So  because I  d id  no t  have tha t  consc ience 10 

tha t  sa id  tha t  when Mr  Essa ’s  name is  ment ioned  I  must  

jump and invest iga te .   I  d id  no t  do  i t ,  I  d id  no t  see a  need 

to  do  i t  because my consc ience d id  no t  demand o f  me to  do  

anyth ing .  

ADV MYBURGH:    Now,  Mr  Mole fe ,  I  am not  sure  tha t  I  

unders tand a l l  o f  tha t .   Le t  me jus t  go  back …[ in tervenes]  

MR MOLEFE:    I t  means [speak ing  vernacu lar ] .  

ADV MYBURGH:    Yes,  bu t  you d id  have a  gu i l t y  

consc ience.  

MR MOLEFE:    No.  20 

ADV MYBURGH:    Because you d id  know what  was go ing  

on.   A re  you suggest ing  tha t  you d id  no t  know a t  a l l  what  

Mr  Essa and the  Guptas  were  up  to ,  tha t  they were  –  on  

the  ev idence tha t  has been presented to  the  Commiss ion  

they were  engag ing  in  money  launder ing  us ing  the  
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bus iness tha t  you were  in  charge  o f .   A re  you suggest ing  

you d id  no t  know tha t?  

MR MOLEFE:    Mr  Myburgh,  a re  you say ing  tha t  I  knew? 

ADV MYBURGH:    I  am ask ing  you ,  d id  you not  know? 

MR MOLEFE:    No,  I  am te l l ing  you I  d id  no t .  

ADV MYBURGH:    You d id  no t  know a t  a l l /  

MR MOLEFE:    Not .  

ADV MYBURGH:    And to  make i t  worse ,  the  peop le  tha t  

were  ac tua l l y  the  perpet ra to rs ,  they were  f r iends o f  you rs ,  

the  Guptas .   We are  go ing  to  come to  tha t  now.   So,  Mr  10 

Mole fe ,  jus t  so  tha t  you unders tand the  contex t  in  wh ich  

my quest ion ing  o f  you takes p lace,  many …[ in tervenes]  

MR MOLEFE:    Mr  Myburgh,  I  th ink  tha t  you wou ld  l i ke  to  

see a  pa r t i cu la r  ou tcome and I  am sor ry  i f  I  d isappo in t  you.  

ADV MYBURGH:    No,  le t  me -   so r ry,  i f  you w i l l  jus t  le t  me 

f in ish  because I  was in  fa i rness go ing  to  te l l  you  what  I  am 

go ing  to  examine you about .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Many Ch ie f  Execut ive  Off i cers  have 

been in  your  pos i t ion  be fo re  where  i t  i s  found out  tha t  20 

there  is  cor rup t ion  and cr im ina l  ac t i v i t y  under  the i r  watch .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    And then they need to  exp la in  

themse lves,  d id  they know,  were  they as leep a t  the  whee l ,  

were  the  c rooks too  cunn ing  or  where  they compl ic i t  and  
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tha t  i s  rea l l y  u l t imate ly  what  the  Commiss ion  in  re la t ion  to  

you w i l l  have to  dec ide .   Once you accept  there  was 

cor rup t ion  and money launder ing ,  the  quest ion  then  is ,  you 

say you d id  no t  know.   Wel l ,  why do you say tha t ,  why d id  

no t  know?  Were  you d i l igent  enough?  Were  you as leep a t  

the  whee l?   Were  these crooks too  cunn ing  fo r  you or  were  

you ac tua l l y  compl ic i t  and those a re  what  my quest ions are  

d i rec ted  a t .   So i t  i s  no t  tha t  I  want  any par t i cu la r  ou tcome,  

I  want  to  be  ab le  or  the  Commiss ion  wants  to  be  ab le  to  

answer  tha t  ques t ion .   That  i s  why I  am prob ing  you.   So 10 

le t  me jus t  s ta r t  ou t  by  ask ing  you th is .   Do …[ in tervenes]  

MR MOLEFE:    So  you w i l l  t ry  to  de termine whether  I  

knew? 

ADV MYBURGH:    That  i s  what  I  am ask ing  you,  a re  you 

suggest ing  tha t  you d id  no t  know? 

MR MOLEFE:    Yes.  

ADV MYBURGH:    Okay.   A l r igh t ,  so  then the  quest ion  o f  

course  a r ises  bu t  why d id  you not  know and how is  tha t  

you cou ld  no t  have known?  Now in  fa i rness to  you,  those 

are  a lways hard  quest ions fo r  CEOs in  your  pos i t ion  to  20 

answer  bu t  in  fa i rness to  you,  I  need to  po in t  ou t  tha t  what  

makes your  pos i t ion  so  much more  d i f f i cu l t  i s  tha t  you were  

f r iends w i th  the  perpet ra tors .   You were  f requent ing  the i r  

house,  you had a  seat  a t  the  tab le ,  ye t  you say you  d id  no t  

know.   How is  tha t  poss ib le?   Were  you be ing  p layed by  
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these peop le?   Do you fee l  por t rayed by  these peop le?   

Those are  quest ions tha t  we need to  ask  and need to  be  

answered by  you  over  the  course  o f  the  next  [ ind is t inc t  –  

d ropp ing  vo ice ]  and I  pu t  tha t  to  you in  fa i rness.   Now le t  

us  s ta r t  th is  l ine  o f  quest ion ing  by  me ask ing  …[ in tervenes]  

CHAIRPERSON :    Wel l  maybe,  Mr  Myburgh,  p lease  do not  

fo rge t  the  quest ion  you wanted to  pu t  jus t  now before  we  

move too  fa r.   I  want  to  go  back a  l i t t le  b i t  to  what  you sa id  

about  what  your  consc ience or  anybody ’s  consc ience might  

do  when a  cer ta in  accusat ion  is  made.   I  want  to  say what  10 

do  you say abou t  th is  p ropos i t ion ,  tha t  when someth ing  –  

when an accusat ion  is  be ing  made  aga ins t  you –  and now I  

am not  ta lk ing  about  you,  Mr  Br ian  Mole fe ,  anybody.   I f  you  

know i t  to  be  t rue ,  you may we l l  do  no th ing  about  i t  

because you know i t  i s  t rue .   You accept  tha t  tha t  is  one o f  

the  react ions tha t  can happen.   I  am ta lk ing  now in  

genera l ,  i t  i s  a  genera l  p ropos i t ion .  

MR MOLEFE:    Yes.   I f  I  know i t  to  be  t rue… 

CHAIRPERSON :    Ja .  

MR MOLEFE:    Def in i te ly.  20 

CHAIRPERSON :    Ja .  

MR MOLEFE:    Then my react ion  m ight  be  d i f fe ren t .  

CHAIRPERSON :    Yes.  

MR MOLEFE:    I f  I  cannot  ascer ta in  whether  i t  i s  t rue  o r  

no t ,  I  do  no t  know i f  I  w i l l  invest  my t ime to  pursu ing  i t  i f  
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maybe i t  i s  f i f t y / f i f t y.  

CHAIRPERSON :    Okay.  

MR MOLEFE:    Or  maybe i f  i t  i s  un l i ke l y  o r  l i ke  I  say  bu t  

peop le  tha t  I  do  no t  know a t  the  d inner  tab le .   So i f  I  know 

i t  to  be  de f in i te ly  t rue  then maybe my react ion  m ight  be  

d i f fe ren t  bu t  i f  i t  i s  someth ing  tha t  i s  jus t  a  spur ious 

a l legat ion  then I  wou ld  no t  pursue  i t .   I  mean,  there  have 

been suggest ions  tha t  I  was go ing  to  be  the  next  CEO of  

SAA.   I  have never  gone and invest iga ted  who sa id  i t ,  why 

they sa id  i t  and  -  l i ke  I  say,  i t  i s  a  rabb i t  ho le  tha t  you end 10 

up pursu ing  to  no  end,  wast ing  t ime and resources.  

CHAIRPERSON :    Wel l ,  what  do  you say to  –  what  wou ld  

you say to  a  propos i t ion  tha t  the  reason why you may not  

have been,  i s  i t  surpr i sed,  when  the  New Age pred ic ted  

tha t  you were  go ing  to  –  maybe  pred ic t  i s  no t  the  r igh t  

word ,  they sa id  they had i t  on  good author i t y  tha t  you  

wou ld  be  the  next  CEO of  Transnet  and when you d id  

become Group CEO of  Transnet  a  few months a f te r  the  

ar t i c le  and a  few months a f te r  the  journa l i s t  had contac ted  

you,  what  do  you say to  the  propos i t ion  tha t  the  reason  20 

why you d id  no t  want  to  f ind  ou t  how come the  New Age 

got  th is  so  co r rec t l y  i s  because you knew how they knew 

because you a lso  knew tha t  you were  go ing  to  be  the  next  

Group CEO,  so  there  was noth ing  to  invest iga te  because  

you knew where  they go  the  in fo rmat ion  f rom.   What  wou ld  
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you  say to  tha t?  

MR MOLEFE:    Ja ,  Cha i rpe rson,  i f  tha t  quest ion  is  ve ry  

impor tan t  to  you and i t  needs to  be  invest iga ted ,  r igh t ,  and  

the  quest ion  is  when they say tha t  they heard  i t  f rom good 

author i t y,  who was the  good author i t y?   I  th ink  tha t  is  what  

shou ld  in te res t  me.   I  am te l l ing  you tha t  I  d id  no t  know 

anyth ing  about  i t ,  I  was def in i te ly  no t  the  good author i t y  

tha t  they were  ta l k ing  about   The source  o f  tha t  s to ry  was,  

as  they say,  good  author i t y.   So who was i t?    

Perhaps the  Commiss ion  shou ld  have invest iga ted ,  10 

perhaps you shou ld  have asked the  journa l i s t ,  ca l l  the 

journa l i s t  here  and say when you  sa id  you heard  i t  f rom 

good author i t y,  who was the  good author i t y?   D id  Br ian  

Mole fe  know about  i t?   What  d id  he  say when you  

conf ron ted h im w i th  the  quest ion?    Because what  I  sa id  

when Io  was conf ron ted w i th  the  quest ion  was ac tua l l y  

fo r tunate l y  pub l i shed,  I  do  no t  know about  i t ,  nobody ta lked  

to  me about  i t ,  I  do  no t  know anyth ing  about  i t .  

CHAIRPERSON :    Thank you.   Mr  Myburgh?  

ADV MYBURGH:    Yes,  so  le t  us  go  back –  le t  us  s ta r t  then 20 

w i th  your  …[ in te rvenes]  

MR MOLEFE:    Because,  Cha i rperson,  I  th ink  tha t  now i t  

appears  to  me tha t  jus t  because  the  Commiss ion  d id  no t  

invest iga te  who the  good autho r i t y  was,  i t  looks l i ke  you 

want  to  keep i t  on  me and say tha t  Mo le fe ,  you knew about  
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th is  and you were  pa r t  o f  i t  and so  on  and so  on  when in  

fac t  the  cor rec t  th ing  to  have  done was to  ask  th is  

journa l i s t  where  d id  you get  and how come tha t  you were  

so  accura te?    I  cannot  answer  those quest ions.  

CHAIRPERSON :    No,  no ,  no ,  tha t  i s  f ine ,  Mr  Mole fe ,  and i t  

may we l l  be  tha t  ask ing  the  jou rna l i s t  m ight  be  op t ion  bu t  I  

know tha t  journa l i s ts  normal ly  do  no t  want  to  revea l  the i r  

sources bu t  a t  leas t  now tha t  you are  there ,  i t  i s  leg i t imate  

to  ask  you whether  you know par t i cu la r ly  because i t  i s  your  

ev idence tha t  you went  to  the  Gupta  res idence  severa l  10 

t imes.  

MR MOLEFE:    Yes.  

CHAIRPERSON :    You had a  re la t ionsh ip  w i th  them so –  

and i t  was a  Gup ta-owned newspaper.   So you might  have 

sa id  no ,  I  know how i t  came about ,  I  was approached,  b lah ,  

b lah ,  b lah ,  o r  I  know noth ing  about  i t ,  nobody ta lked to  me.  

MR MOLEFE:    I  am te l l ing  you tha t  I  d id  no t  know.  

CHAIRPERSON :    No,  no ,  no ,  I  unders tand tha t .  

MR MOLEFE:    And fo r  tha t  I  am be ing  r id i cu led .  

CHAIRPERSON :    No,  no ,  you are  no t  be ing  r id icu led ,  you r  20 

ev idence is  be ing  tes ted .   That  i s  par t  o f  invest iga t ing .  

MR MOLEFE:    Okay.  

CHAIRPERSON :    And what  i s  be ing  done is  to  pu t  to  you 

o ther  poss ib i l i t i es  to  g ive  you a  chance to  say no ,  bu t  tha t  

i s  wrong because  o f  a ,  b ,  c ,  d .  
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MR MOLEFE:    So ,  Cha i rperson,  you are  say ing  tha t  th is  

l ine  o f  quest ion ing  is  par t  o f  the  invest iga t ion  o f  who the  

source  was?  

CHAIRPERSON :    Wel l ,  I  am not  t a lk ing  about  the  source .   

Par t  o f  what  one  is  t ry ing  to  do ,  what  the  Commiss ion  i s  

t ry ing  to  do  is  what  happened,  who were  the  par t i c ipants ,  

who knew what  and w i th in  the  contex t  o f  the  quest ions –  

Mr  Myburgh jus t  exp la ined to  you there  is  the  quest ion  

whethe r  you knew about  these th ings or  whether  you d id  

no t  know,  you see,  and you w i l l  g ive  your  ev idence,  say  10 

th is  I  knew,  th is  I  d id  no t  know or  I  d id  no t  know anyth ing  

bu t  i t  i s  fa i r  tha t  you shou ld  be  g iven a  chance to  say I  d id  

no t  know tha t ,  I  knew tha t  and th i s  i s  the  pos i t ion .  

MR MOLEFE:    Yes.   And,  Cha i rperson,  I  can assure  you  

tha t  I  have promised tha t  I  w i l l  coopera te  w i th  the  

Commiss ion ,  I  w i l l  te l l  you  what  I  knew.  

CHAIRPERSON :    Ja ,  no ,  no ,  tha t  i s  f ine .  

MR MOLEFE:    And then where  I  d id  no t  know anyth ing  I  

w i l l  te l l  you  tha t  I  d id  no t  know.  

CHAIRPERSON :    Ja .  20 

MR MOLEFE:    Bu t  le t  me say –  I  w i l l  go  even  fu r ther,  

Cha i r,  I  w i l l  ac tua l l y  des i s t  f rom specu la t ing  as  we l l .  

CHAIRPERSON :    Ja ,  no ,  no ,  tha t  i s  f ine ,  tha t  i s  f ine .  

MR MOLEFE:    Because I  do  no t  th ink  tha t  i s  fa i r.  

CHAIRPERSON :    Bu t  you must  a lso  unders tand tha t  the  
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ev idence leader  and I  do  no t  necessar i l y  have  to  jus t  

accept  what  a  w i tness says.   Some th ings you hear  and  

you do not  have fu r ther  quest ions ,  maybe some t ime la te r  

you say no ,  bu t  I  shou ld  have asked tha t  quest ion .   

Somet ime as  you  hear  what  the  w i tness says,  a  quest ion  

ar ises  and you pu t  tha t  to  the… 

MR MOLEFE:    Yes,  yes .   Except  …[ in tervenes]  

CHAIRPERSON :    Fee l  f ree  to  say what  you know,  when  

you do not  know you say you do not  know,  i t  jus t  does not  

mean –  i t  jus t  does not  mean tha t  Mr  Myburgh,  i f  you  say 10 

you do not  know,  w i l l  necessar i l y  jus t  accept  tha t  l ike  tha t .  

MR MOLEFE:    Yes.  

CHAIRPERSON :    Somet imes he might  have no i ssues w i th  

you say ing  you do not  know,  somet imes he might  have  

issues,  same th ing  w i th  me.    

MR MOLEFE:    Yes.  

CHAIRPERSON :    Ja ,  okay.   Mr  Myburgh?  

ADV MYBURGH:    Thank you.   So  you p rev ious l y  tes t i f ied  

in  the  Eskom s t ream tha t  you  knew the  th ree  Gupta  

bro thers  qu i te  we l l .   You sa id  espec ia l l y  A jay,  you sa id  you 20 

had a  lo t  o f  in te rac t ion  w i th  h im,  you sa id  tha t  you have 

been to  the  Saxonwold  compound on numerous occas ions,  

you sa id  you have los t  count  now many t imes and when 

you were  there  you a t tended fami ly  funct ions and pr iva te  

meet ings.  
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MR MOLEFE:    Yes.  

ADV MYBURGH:    You remember  tha t  ev idence?  

MR MOLEFE:    Yes.  

ADV MYBURGH:    And you sa id  tha t  wh i l s t  i t  i s  fash ionab le  

fo r  peop le  to  say tha t  they do  not  know the  Gup tas  you 

were  no t  one o f  those peop le .   So le t  us  jus t  s ta r t  ou t  by  

dea l ing  w i th  how o f ten  you went  to  Saxonwold .   You say  

tha t  you have los t  count  how many  t imes.   How many t imes 

d id  you go there?  

MR MOLEFE:    I  do  no t  know,  numerous t imes.  10 

ADV MYBURGH:    Yes,  on  a  le t  us  say in  average month  

how many t imes wou ld  you go there?  

MR MOLEFE:    I  do  no t  –  I  cannot  remember,  Cha i r,  

because …[ in tervenes]  

ADV MYBURGH:    Come,  Mr  Mole fe .  

MR MOLEFE:    I t  was seven,  e igh t ,  n ine  years  ago.  

ADV MYBURGH:    Yes bu t  you …[ in tervenes]  

CHAIRPERSON :    A month ,  a re  you say ing  seven,  e igh t  a  

months?  

MR MOLEFE:    No,  seven,  e igh t ,  n ine  years  ago.  20 

CHAIRPERSON :    Oh,  okay.  

MR MOLEFE:    L ike  i t  happened,  ja .   I t  depends,  I  mean,  

as  I  sa id ,  i t  was a  l i ve  i ssue tha t  we had reason to  d iscuss  

wh ich  was the  fo rmat ion  o f  the  bank or  the  purchase o f  a  

bank and tha t  we  wou ld  d iscuss and we had t r ied  to  do  i t  
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be fore  I  even went  to  Transnet  and even a f te r  I  had le f t  to  

go  to  Transnet  there  wou ld  be  occas ion  to  ta lk  about  

maybe a  deve lopment  o r  a  –  ta lk  about  a  poss ib i l i t y  o r  a  –  

whatever  needed  to  be  d iscussed  a long those l ines  wh ich  

conversa t ions I  assume a re  no t  par t  o f  the  [ ind i s t inc t  –  

d ropp ing  vo ice ]  

CHAIRPERSON :    Wel l ,  jus t  to  recap f rom your  ev idence  

under  the  Eskom work  s t ream,  i s  my unders tand ing  cor rec t  

tha t  you sa id  tha t  your  re la t ionsh ip  w i th  the  Guptas  

preceded 2011 by  a  number  o f  years?  10 

MR MOLEFE:    Ja ,  maybe two.   Not  the  re la t ionsh ips  

…[ in tervenes]  

CHAIRPERSON :    Or  you in te rac t ions w i th  them.  

MR MOLEFE:    Knowing them.  

CHAIRPERSON :    Knowing them? 

MR MOLEFE:    Ja ,  knowing them,  ta lk ing  about  them,  

knowing them.  

CHAIRPERSON :    Yes,  ja .  

MR MOLEFE:    And then when I  t r ied  to  do  th is  bank and I  

went  to  them to  ask  them i f  there  wou ld  be  a  way tha t  they 20 

cou ld  ass i s t  me.  

CHAIRPERSON :    Yes.  

MR MOLEFE:    And tha t  i s  when you can say on  th i s  s tu f f  I  

had le f t  the  [ ind is t inc t  –  d ropp ing  vo ice ]  

CHAIRPERSON :    Yes.   Okay,  you ment ioned two  years ,  
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a re  you say ing  there  had been the  re la t ionsh ip  w i th  them 

might  have s tar ted  about  two years  be fo re  2011 but  

knowing them might  have happened a  number o f  years  

ear l ie r?  

MR MOLEFE:    Yes,  they t r ied  to  do  dea l  w i th  

…[ in tervenes]  

CHAIRPERSON :    P IC.  

MR MOLEFE:    P IC,  tha t  came down in  tha t  contex t .  

CHAIRPERSON :    Okay.  

ADV MYBURGH:    So  –  sor ry,  Mr  Cha i r.  10 

CHAIRPERSON :    Ja .  

ADV MYBURGH:    Mr  Mole fe ,  p lease,  I  jus t  want  you to  

answer  my quest ion  and then we can move on.   So in  the  

years  tha t  you were  the  GC o f  Transnet ,  2011 to  ’ 15 ,  in  an  

average month ,  how many t imes wou ld  you go to  the  Gupta  

res idence?  

MR MOLEFE:    I  do  no t  know,  Cha i r,  because you  cannot  

ta lk  o f  an  average month .   Maybe in  one month  I  wou ld  go  

th ree  t imes and then do not  go  fo r  s i x  months  and then  

maybe go once,  maybe –  i t  was sporad ic .  20 

ADV MYBURGH:    Yes.  

MR MOLEFE:    I t  i s  d i f f i cu l t  to  …[ in tervenes]  

ADV MYBURGH:    Wel l ,  then le t  us  make i t  in  a  s ix  month  

per iod .  

MR MOLEFE:    To  a t tach  –  i t  i s  d i f f i cu l t  to  a t tach  an 
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average to  i t .    

ADV MYBURGH:    Wel l….  

MR MOLEFE:    I  do  no t  know,  maybe once a  month  on  

average.  

ADV MYBURGH:    Once a  month?  

MR MOLEFE:    Over  a  s ix  months  per iod  –  ove r  a  12  month  

per iod .     

ADV MYBURGH:    Over  a  f i ve  year  per iod .  

MR MOLEFE:    Over  a  –  no ,  I  do  no t  know …[ in tervenes]  

ADV MYBURGH:    I  am sure  you went  there  more  than tha t  10 

because tha t  i s  on ly  60  t imes.  

MR MOLEFE:    Because i t  i s  no t  l inea r  as  we l l ,  so… 

ADV MYBURGH:    Sor ry?  

MR MOLEFE:    I t  i s  no t  l inear,  so  you cannot  take  – i f  I  say  

tha t  I  went  there  two t imes eve ry  s ix  months  you  cannot  

say  over  a  f i ve  year  per iod  I  went  two t imes,  s ix  months ,  

ja .  

ADV MYBURGH:    I t  seems tha t  you went  there  even on  

those ca lcu la t ions very  o f ten  bu t  le t  me jus t  ask  you th is  o r  

perhaps put  to  you th is .  20 

MR MOLEFE:    Bu t ,  Mr  Myburgh,  I  do  no t  know how you 

ar r i ved these conc lus ions tha t  you  are  now put t ing  in to  the  

record  as  i f  they  are  ev idence.  

ADV MYBURGH:    Wel l ,  I  am go ing  to  use your  own maths.   

You say we l l ,  cou ld  be  once a  month ,  tw ice  a  month ,  
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whatever,  bu t  over  a  f i ve  year  pe r iod  tha t  mounts  up ,  Mr  

Mole fe ,  i t  i s  on  a  –  as  you say,  you have los t  count  how 

many t imes you went  because you went  there  so  o f ten ,  no t  

because you wen t  there  so  l i t t le ,  cor rect?  

MR MOLEFE:    Ja ,  I  unders tand mathemat ics  i s  a  complex  

sub jec t  maybe fo r  you,  Mr  Myburgh,  bu t  I  a lso  sa id  you  

cannot  impute  a  l inea r  re la t ionsh ip .  

ADV MYBURGH:    No,  tha t  i s  f ine .  

MR MOLEFE:    Which  means tha t  you cannot  there fo re  

draw a  graph.  10 

ADV MYBURGH:    Wel l ,  le t  us  t ry  and get  …[ in tervenes]  

MR MOLEFE:    I f  you  d rew the  g raph you wou ld  ar r i ve  a t  a  

conc lus ion  tha t  I  was there  las t  month .  

ADV MYBURGH:    Le t  us  dea l  w i th  some o f  the  ev idence 

and t r y  and get  to  some o f  the  maths.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Wi tness 1  says tha t  he  took you to 

Saxonwold  11  t imes in  14  months be tween Ju l y  2011 and 

September  2012.   Would  you accep t  tha t?  

MR MOLEFE:    Yes bu t  who is  w i tness 1?  20 

ADV MYBURGH:    Bu t  wou ld  you accept  tha t  you wou ld  

have gone there  …[ in tervenes]  

MR MOLEFE:    Yes,  i t  may we l l  be  t rue .  

ADV MYBURGH:    Yes.  

MR MOLEFE:    Yes.  
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ADV MYBURGH:    So  tha t  ge ts  us  to  about  once the  month  

as  you sa id .  

MR MOLEFE:    Yes,  yes .  

ADV MYBURGH:    R igh t .  

MR MOLEFE:    Bu t  then,  you see,  the  th ing  about  l inea r i t y  

i s  tha t  maybe du r ing  tha t  per iod  i t  was 11 t imes over  a  14 

month  pe r iod ,  maybe in  the  next  14  months  I  went  there  

tw ice  o f  th r ice .  

ADV MYBURGH:    No but  you went  there  more  than 11  

t imes because w i tness 2  ac tua l l y  says tha t  when he went  10 

there  he  saw you  there ,  now not  in  your  o f f i c ia l  ca r,  bu t  in  

your  p r i va te  car.   So do you accept  tha t  you wou ld  go  to  

the  Gupta  compound,  somet imes dr iven  there  

…[ in tervenes]  

MR MOLEFE:    That  was w i tness 3 .  

ADV MYBURGH:    Sor ry,  jus t  –  do  you accept  tha t  you 

went  there  …[ in te rvenes]  

MR MOLEFE:    I t  was not  w i tness 2 ,  i t  was w i tness 3 ,  

w i tness 2  never  ment ioned my name.  

ADV MYBURGH:    A l r igh t ,  I  th ink  you may be r igh t .   But  do 20 

you accept  tha t  somet imes you went  there  in  an  o f f i c ia l  

ca r,  I  ca l l  tha t  a  Transnet  car,  and  on o ther  occas ions you 

went  in  your  p r iva te  veh ic le ,  cor rec t?  

MR MOLEFE:    Yes,  yes .  

ADV MYBURGH:    A l r igh t .   So I  jus t  want  to  ge t  a  sense o f  
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when you say you a t tended fami ly  funct ions,  what  sor t  o f  

funct ions wou ld  tha t  be?  

MR MOLEFE:    They wou ld  have  the  one –  and,  I  do  no t  

know,  whenever  they had occas ion .   They wou ld  inv i te  me,  

somet imes I  wou ld  go ,  somet imes I  wou ld  no t  go .    

ADV MYBURGH:    So  whenever  they had occas ions they 

wou ld  inv i te  you,  cor rec t?  

MR MOLEFE:    Yes,  yes .  

ADV MYBURGH:    Okay.   And you sa id  tha t  you  wou ld  

a t tend p r iva te  meet ings and I  rea l l y  want  to  jus t  ge t  a  10 

sense o f  dur ing  the  t ime tha t  you were  the  GC o f  Transnet ,  

those four  o r  f i ve  years ,  what  sor t  o f  p r iva te  meet ings were  

you hav ing?  

MR MOLEFE:    To  ta lk  about  the  bank,  to  ta lk  about  

deve lopments  in  the  bank ing  secto r.  

CHAIRPERSON :    Jus t  ra i se  your  vo ice .  

MR MOLEFE:    To  ta lk  about  the  bank,  to  ta lk  about  

deve lopments  i n  the  bank ing  secto r,  to  ta lk  about  

deve lopments  w i th  per iod  the  person tha t  had ag reed to  

he lp  us  es tab l i sh  the  bank.   To  ta lk  about  d i f fe ren t  th ings.  20 

ADV MYBURGH:    Yes,  bu t  …[ in tervenes]  

MR MOLEFE:    Ma in ly  re la t ing  to  the  fac t  tha t  we had been  

t ry ing  to  es tab l i sh  a  bank.  

ADV MYBURGH:    Bu t ,  Mr  Mole fe ,  you see what  I  want  to  

ask  you about ,  a re  those meet ings or  a re  those f r iend ly  



08 MARCH 2021 – DAY 356 
 

Page 150 of 276 
 

cha ts  tha t  you wou ld  have w i th  your  f r iends?  Would  you 

rea l l y  c lass i f y  these th ings as  meet ings?  

MR MOLEFE:    Wel l ,  a  meet ing  is  when two peop le  come 

together,  whethe r  i t  i s  on  f r iend ly  te rms or  on  host i le  

te rms,  a  meet ing  is  a  meet ing ,  as  in  meet ,  so… 

ADV MYBURGH:    A l r igh t ,  so  le t  us  dea l  w i th  some o the r  

f igures .  

MR MOLEFE:    So  I  was not  rea l l y  go ing  in to  d i f fe ren t  

c lass i f i ca t ions o f  meet ings in  te rms  o f  the  l i te ra ture .  

ADV MYBURGH:    The Pub l ic  Pro tec to r  found tha t  be tween 10 

August  and November  o f  2015 you v is i ted  the  Saxonwold  

area 19 t imes.   Do you remember  t ha t?  

MR MOLEFE:    I  remember  tha t  tha t  i s  what  the  Pub l i c  

Pro tec tor  sa id .  

ADV MYBURGH:    That  i s  four  mon ths ,  19  t imes.  

MR MOLEFE:    That  i s  what  the  Pub l ic  Pro tec to r  sa id .  

ADV MYBURGH:    Cou ld  tha t  have been co r rec t  poss ib l y?   

Maybe when you  are  no t  fo l low ing the  l inear  approach,  

perhaps in  these months  you went  there  more  o f ten .  

MR MOLEFE:    Cha i rperson,  i f  you  go in to  my a f f idav i t… 20 

CHAIRPERSON :    Yes?  

MR MOLEFE:    You w i l l  see  tha t  I  dea l  w i th  tha t  spec i f i c  

i ssue.  

CHAIRPERSON :    I  know tha t  you  do say you went  to  the  

Gupta  res idence  severa l  t imes.   I  saw tha t  par t i cu la r  



08 MARCH 2021 – DAY 356 
 

Page 151 of 276 
 

…[ in te rvenes]  

MR MOLEFE:    I  went  severa l  t imes but  then on the  Pub l ic  

Pro tec tor ’s  repor t  I  engaged a  communica t ion  spec ia l i s t  

who I  gave autho r i t y  to  go  and get  my te lephone repor t  and  

he says in  h is  repor t  tha t  the  Pub l ic  Pro tec tor ’s  repor t  was  

wrong because in  one ins tance,  I  –  i t  i s  in  my ev idence,  I  

went  …[ in tervenes]  

CHAIRPERSON :    I s  i t  a t tached to  your  a f f idav i t?  

MR MOLEFE:    I t  i s  a t tached to  my  a f f idav i t .  

CHAIRPERSON :    Okay,  Mr  Myburgh,  do  you want  to  ass i s t  10 

h im to  …[ in te rvenes]  

MR MOLEFE:    I  am sor ry,  i t  i s  a t tached to  my  Eskom 

af f idav i t .  

CHAIRPERSON :    Oh,  okay.  

ADV MYBURGH:    Yes.   I  thought  perhaps I  had  missed  

someth ing  ve ry  in te res t ing .  

MR MOLEFE:    Yes,  bu t  i f  you  go and check my Eskom 

af f idav i t .  

ADV MYBURGH:    Yes.  

MR MOLEFE:    I  dea l  w i th  tha t  in  the  repor t  o f  the  20 

te lecommunica t ion  spec ia l i s t .  

ADV MYBURGH:    A l r igh t .  

MR MOLEFE:    He says in  one ins tance in  twenty  m inutes  I  

made,  I  th ink ,  th ree  ca l l s  and rece ived about  –  I  made two  

ca l l s  o r  –  and rece ived n ine  ca l l s  and the  Pub l ic  Pro tec tor  
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counted tha t  in  20  m inutes ,  in  20  m inutes  in  the  Saxonwold  

area,  and the  Pub l ic  Pro tec tor  counted tha t  as  11  d i f fe ren t  

v is i t s  to  the  Saxonwold  area,  and the  spec ia l i s t ,  i t  is  in  the 

–  perhaps tha t  i s  why the  Eskom s t ream never  asked me 

about  the  Pub l ic  Pro tec tors  repor t  because i t  i s  ac tua l l y  

a rose when I  was  a t  Eskom.    

And perhaps because they saw tha t  I  -  my on ly,  the  

on ly  reason I  cou ld  fa thom for  them not  be ing  in te res ted  in  

the  Pub l ic  Pro tec tors  repor t  was tha t  I  ac tua l l y  exp la ined  

qu i te  we l l ,  the  f laws in  the  Pub l ic  Pro tec tors  repor t  10 

and…[ in tervene]  

ADV MYBURGH SC:     That  was o f  course  in  2015.  

MR MOLEFE:    Maybe,  Mr  Myburgh i t  wou ld  he lp  i f  you  

went  and read my response in  the  Eskom s t ream to  the 

Pub l ic  Pro tec tors  repor t  and the  a f f idav i t ,  and the  

spec ia l i s t  po in ted  out…[ in tervene]  

ADV MYBURGH SC:     A l r igh t ,  we l l  i f  you  jus t  g ive  me a  

second,  o f  cou rse ,  tha t  was in  2015 where  the  Pub l ic  

Pro tec tor  gave o r  made those f ind ings in  respect  o f  the  

per iod  when you were  a t  Eskom.  20 

MR MOLEFE:    Yes,  and a  spec ia l i s t  po in ted  out  tha t  tha t  

repor t  o f  the  Pub l ic  Pro tec tor  re la t ing  to  my te lephone was  

er roneous.   

ADV MYBURGH SC:     A l r igh t .  

MR MOLEFE:    I t  had er rors .  
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ADV MYBURGH SC:     So  how many t imes d id  you then,  

when you were  Eskom,  how o f ten  wou ld  you go  to  the  

Gupta ’s  was i t  more  or  less  than when you were  a t  

Transnet?  

Transmi t ,  jus t  s imp ly?  

MR MOLEFE:    I  do  no t  know;  i t  i s  d i f f i cu l t  to  say.  

ADV MYBURGH SC:     You do not  know.  

MR MOLEFE:    Bu t  I  do  no t  th ink  tha t  here  was a  

d iscern ib le  change in  pa t te rn  when  I  went  to  Eskom.  

ADV MYBURGH SC:     Yes.  10 

MR MOLEFE:    There  was a ,  yeah.  

ADV MYBURGH SC:     I t  does seem f rom what  I  can see 

tha t  th ings car r i ed  on  where  they le f t  o f f ,  rea l l y.  

MR MOLEFE:    Where  d id  you see tha t?  

ADV MYBURGH SC:     From Transnet  to  Eskom we wi l l  

come to  tha t .  

MR MOLEFE:    Yes,  yes ,  I  do  no t  deny tha t  I  d id  go  to  the  

res idents  even when I  was a t  Eskom.  

And how o f ten…[ in tervene]  

CHAIRPERSON:     Phys ica l l y,  I  am sor ry,  what  you are  20 

say ing  is  as  fa r  as  you are  concerned,  the  f requency o f  

your  v is i t s  to  the  Gupta ’s  res idents  when you were  a t  

Transnet  was no d i f fe ren t  f rom the  f requency o f  you r  v is i t s  

to  the  Gupta  res idents  when you were  a t  Eskom.  

MR MOLEFE:    I  can  reca l l  tha t  there  was a  change in  
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taken or  a t t i tude.   

CHAIRPERSON:     Okay.  

ADV MYBURGH SC:     So  there  was a  need fo r  you,  too ,  

have a  se r ies  o f  meet ing .   I  take  i t  you  wou ld  a lso  meet  

w i th  AJ Gupta  then outs ide  o f  the  Saxonwold  res idence.   

MR MOLEFE:    Ja ,  tha t  d id  happen.  

ADV MYBURGH SC:     And was i t  as  o f ten?  

MR MOLEFE:    No,  no .   

ADV MYBURGH SC:     And I  take  i t  tha t  you wou ld  have 

rec ip rocated,  then,  when i t  came to  en ter ta in ing  the  10 

Gupta ’s .  I t  wasn ' t  a  one-way s t ree t ,  I  mean they inv i ted  

you to  fami ly  funct ions,  as  you put  i t  every  t ime on each 

occas ion ,  they wou ld  i nv i te  you somet imes you wou ld  go  

somet imes you wou ld  no t .   I  assume you rec ip rocated  

yourse l f .  

MR MOLEFE:    They d id  come to  my house once,  severa l  

t imes.  

ADV MYBURGH SC:     Yes,  and what  sor t  o f  fami ly  

funct ions wou ld  you have inv i ted  them to?  

MR MOLEFE:    No,  I  hard ly  eve r  had funct ions a t  my house 20 

but  when I  do  have,  fo r  example ,  occas ion  to  cook a  d inner  

I  wou ld  maybe once in  a  wh i le ,  inv i te  them over  fo r  d inner.  

ADV MYBURGH SC:     And how o f ten  wou ld  you speak on  

the  phone to  A jay  Gupta?  

MR MOLEFE:    I  do  no t  know Cha i rpe rson,  because  par t  o f  
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the  prob lem,  because I  was not  keep ing  a  tab  bu t  par t  o f  

the  prob lem was tha t  accord ing  to  the  te lephone spec ia l i s t ,  

the  Pub l ic  Pro tec tors  repor t  counted inc idents  where  the  

phone was not  answered,  and where  messages were  le f t .   

ADV MYBURGH SC:     Now I  am ask ing  you Mr  Mole fe .  

MR MOLEFE:    I  d id  no t  keep  a  tab  I  do  no t  know 

how…[ in te rvene]  

ADV MYBURGH SC:     No but  you  see i s  i t  tha t  you  do not  

know or  you do not  want  to  ass i s t  us?   I  mean,  you are  a  

very  in te l l igent  person and your  contac t  w i th  the  Gupta ’s  i t  10 

does not  jus t  a r ise  now…[ in te rvene]  

MR MOLEFE:    No but…[ in tervene]  

ADV MYBURGH SC:     No sor ry  bu t  i f  you  do not  m ind me 

f in ish ing  p lease,  there  is  someth ing  tha t  you…[ in tervene]  

MR MOLEFE:    Bu t  Mr  Myburgh…[ in tervene]  

CHAIRPERSON:     Hang on,  hang on Mr  Mole fe .  

MR MOLEFE:    Mr  Myburgh i t  i s  no t  necessary  to  pa t ron ise  

me,  p lease do no t  pa t ron ise  me.  

CHAIRPERSON:     Hang on Mr  Mole fe  le t  Mr  Myburgh 

f in ish  and then you can answer.  20 

MR MOLEFE:    Bu t  Cha i rperson,  I  take  except ion  to  be ing  

pa t ron ised by  Mr  Myburgh say ing  tha t  I  am an in te l l igent  

person and so  on ,  and so  tha t  i s  pa t ron i s ing .   

CHAIRPERSON:     Yes,  bu t  I  am s imply  say ing ,  when you 

get  a  chance to  respond,  then you  can take  the  po in t .  



08 MARCH 2021 – DAY 356 
 

Page 156 of 276 
 

MR MOLEFE:    When I  ge t  a  chance to  respond,  I  must  te l l  

h im tha t  he  is  pa t ron i s ing .  

CHAIRPERSON:     I  am say ing  i f  you  want  to  say anyth ing  

in  response to  what  he  is  say ing ,  you can say what  you 

want  to  say and then we w i l l  take  i t  f rom there .  

ADV MYBURGH SC:     Mr  Mole fe  i t  i s  no t  my in ten t ion  to  

pa t ron ise  you and i f  you in te rpre ted  my quest ion  tha t  way,  I  

do  apo log ise .   But  what  I  rea l l y  want  to  ge t  a t  i s  fo r  you  

s imp ly  to  te l l  us ,  do  no t  wor ry  about  the  Pub l ic  Pro tec to r,  

you have got  you r  concerns about  her  repor t ,  and you say 10 

i t  i s  wrong.  

I  am ask ing  you,  dur ing  the  t ime tha t  you were  the  

GC o f  Transnet  those four  o r  f i ve  years ,  t yp ica l l y,  how 

o f ten  wou ld  you  speak to  A jay  Gupta  on  the  te lephone?   

Now,  we have managed to  dea l  w i th  how o f ten  you  v is i ted  

the  compound,  we want  to  ge t  a  sense,  p lease f rom you.   

MR MOLEFE:    Yes.   

ADV MYBURGH SC:     As  to  how o f ten  you wou ld  speak to  

h im on the  phone .  

ADV MOLEFE SC:    Cha i rperson.  20 

CHAIRPERSON:     Sor ry,  yes .  

ADV MOLEFE SC:     Ja ,  Mr  Mole fe  has a l ready g iven an  

answer,  he  sa id  he  d id  no t  keep a  tab ,  tha t  i s  the  answer  

he  has g i ven.   

CHAIRPERSON:     Yes,  bu t  I  th ink  Mr  Myburgh accepts  
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tha t  he  m ight  no t  have kept  a  tab  bu t  wants  h im  to  see 

whethe r  he  cannot  g ive  us  a  sense in  the  same way,  as  he  

d id  w i th  regard  to  the  v is i t s  because w i th  regard  to  the  

v is i t s ,  he  a lso  d id  no t  keep a  tab  bu t  never the less ,  he  was 

ab le  to  g ive  a  sense,  I  th ink  tha t  i s  what  Mr  Myburgh is  

t ry ing  to  ge t .  

MR MOLEFE:    I t  i s  dependen t  on  the  issues  a t  the  

par t i cu la r  po in t  in  t ime.   He wou ld  ca l l  o r  I  wou ld  ca l l  i f  I  

had someth ing  tha t  c rossed my mind about  a  pa r t i cu la r  

i ssue,  and I  cannot  remember  how o f ten  we spoke,  bu t  we  10 

d id  speak.  

ADV MYBURGH SC:     And I  assume you wou ld  accept  you 

spoke o f ten .  

MR MOLEFE:    And I  ac tua l l y  hard l y  ever  spoke  to  the  

o ther  two bro the rs .   I t  was jus t  rea l l y  Mr  A jay  tha t  had 

been in te res ted  i n  the  bank,  because the  Pub l ic  P ro jec tor  

a lso  re fe rs  to  a  te lephone ca l l  f rom Mr  A tu l  Gupta  and  

when we checked  my phone records,  we found tha t  Mr  A tu l  

Gupta  d id  ca l l ,  the  ca l l  was never  answered and I  never  

re tu rned the  ca l l  and the  Pub l ic  Pro tec tor  counted i t  as  a 20 

phone ca l l  f rom Mr  A tu l  Gupta  to  me.  

ADV MYBURGH SC:     Now,  Mr  Mole fe  I  th ink  you might  

have touched on  th is  be fore  tha t  was the  ev idence o f  Mr  

Jonas,  I  th ink  i t  a lso  fea tured in  the  Eskom s t ream.  

MR MOLEFE:    Mr  who?  
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ADV MYBURGH SC:     Mr  Jonas,  where  h is  comment ing  on  

a  meet ing  tha t  he  a t tended w i th  the  Gupta ’s  and he sa id  

tha t  Mr  Gupta…[ in tervene]  

MR MOLEFE:    No,  I  do  no t  reca l l  the  ev idence  o f  Mr  

Jonas,  who is  Mr  Jonas?  

ADV MYBURGH SC:     Mr  Jonas,  th is  passage was put  to  

you f rom what  I  unders tand dur ing…[ in tervene]  

MR MOLEFE:    Mr  Jones?  

ADV MYBURGH SC:     Jus t  i f  you  bear  w i th  me,  Mr  Jonas 

goes to  a  meet ing  w i th  the  Gupta ’s…[ in te rvene]  10 

MR MOLEFE:     Oh Jonas.   

ADV MYBURGH SC:     They o f fe red  h im the  pos i t ion  o f  

F inance Min is te r.  

MR MOLEFE:    Oh Jonas,  I  though t  you sa id…[ in te rvene]  

CHAIRPERSON:     Oh maybe,  I  was a l so  t ry ing  to  th ink  

wh ich  w i tness was tha t .  

ADV MYBURGH SC:     A l r igh t .  

MR MOLEFE:    Oh,  Mr  Jonas,  Jonas.  

ADV MYBURGH SC:     A l r igh t ,  so  and I  th ink  you might  

have a l ready re fer red  to  th is  in  pass ing ,  bu t  I  jus t  read 20 

what  he  sa id .   He  sa id  now h i s  re fe r r ing  to  Mr  Gupta :  

“That  they had worked c lose ly  w i th  a  number  o f  

peop le ,  inc lud ing  Lynn Brown,  and Br ian  Mole fe  

re la ted  and as  a  resu l t ,  they  were  pro tec ted . ”  

In  o ther  words,  those peop le  who worked w i th  them are  
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p ro tec ted .   He sa id  tha t :  

“Mr  Mole fe  i s  ve ry  sa fe ,  and tha t  h is  career  pa th  i s  

very  c lea r,  and tha t  no  one wou ld  touch h im,  and 

tha t  I  wou ld  be  sa fe  to . ”  

I  th ink  th is  passage has been put  to  you,  i t  is  qu i te  

s ta r t l ing ,  i s  i t  no t?  

CHAIRPERSON:     Ja ,  I  pu t  tha t  to  you,  even though I  d id  

no t  quote ,  bu t  the  g is t  o f  i t  when you were  g iv ing  ev idence.  

MR MOLEFE:    Cha i rperson,  I  cannot  comment  on  Mr  

Jonas 's  ev idence.   I  mean,  I  was not  there .  He says 10 

somebody who he cannot  say  fo r  sure ,  i t  was sa id  a l l  o f  

those th ings and I  sa id  I  cou ld  no t  comment  on  i t .   

Bu t  what  I  cou ld  comment  on  was my caree r  and  

when you d id  pu t  i t  to  me,  I  sa id  to  you tha t  I  do  no t  th ink 

tha t  my career  requ i res  ass is tance f rom a  person tha t  Mr  

Jonas had had met  on  the  co r r idors .  

ADV MYBURGH SC:     I  have ac tua l l y  re f lec ted  on tha t  

answer  o f  yours ,  and I  rea l l y  do  no t  unders tand i t ,  because  

i t  i s  no t  about  whether  you needed  the  Gupta ’s .  

MR MOLEFE:    Yes.  20 

ADV MYBURGH SC:     I  mean f i rs t l y  one,  they may have 

needed you.  

MR MOLEFE:    You re f lec ted  on tha t?  

ADV MYBURGH SC:     Ja ,  I  have re f lec ted  on the  ev idence  

tha t  you gave and the  answer  tha t  was pub l i shed in  the 



08 MARCH 2021 – DAY 356 
 

Page 160 of 276 
 

newspaper.   Where  i t  was repor ted ,  as  you say,  look ,  I  do 

no t  need peop le  I  have got  a  lo t  o f  exper ience and I  had 

my career  pa th .  

MR MOLEFE:    Bu t  I  cannot  comment  on  your  re f lec t ion .  

ADV MYBURGH SC:    Bu t  tha t  i s  no t  the  issue he re .   You 

accept  tha t  perhaps the  Gupta ’s  needed you.  

MR MOLEFE:    I  do  no t  know Cha i rperson;  no  I  do  no t  

know tha t  the  Gupta ’s  needed me.  

ADV MYBURGH SC:     Mr  Mole fe  th is  passage rea l l y  does 

show tha t  you were  very  much in  the  Gupta  camp.  10 

MR MOLEFE:    Th is  passage,  f rom Mr  Jonas the  s to ry  tha t  

he  was to ld  by  somebody in  a  cor r ido r.   A person who –  he  

does not  rea l l y  reca l l…[ in te rvene]  

CHAIRPERSON:     Not  in  a  co r r i do r,  in  a  meet ing  a t  the  

Gupta  res idence.  

MR MOLEFE:    I  seem to  reca l l  tha t  somebody was  pass ing  

in  tha t  cor r ido r,  and they sa id ,  Mr…[ in tervene]  

CHAIRPERSON:     Wel l ,  there  a re  two vers ions.  

MR MOLEFE:    And in  fac t ,  he  does not  even reca l l  even  

w i th  your  vers ion  Cha i rperson,  he  says i t  m igh t  have been.  20 

CHAIRPERSON:     Ja ,  bu t  le t  me te l l  you  what  the  vers ion  

is  about ,  on  h is  vers ion ,  he  had a  meet ing  a t  the  Gupta  

res idence on the  23 r d  o f  October  2015 in  the  a f te rnoon,  a  

lunch and a t  tha t  meet ing ,  where  h im,  Mr  Duduzane Zuma,  

Mr  H longwane and a  Gupta  bro the r.   I t  i s  t rue  tha t  he  was  
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no t  sure  wh ich  o f  the  Gupta  bro thers  bu t  what  has been 

es tab l i shed th rough the  ev idence  o f  Mr  Duduzane Zuma 

and maybe Mr  H longwane i s  tha t  the  Gupta  bro ther  who  

was a t  the  Gupta  res idence on tha t  day i s  Mr  Tony  Gupta .   

That  i s  where  he  says the  d i scuss ion  was but  Mr  Duduzane  

Zuma and Mr  H longwane den ied  tha t  a  Gupta  bro ther  

a t tended tha t  meet ing ,  and tha t  there  was the  k ind  o f  

d iscuss ion  tha t  Mr  Jonas says took p lace in  tha t  meet ing  

w i th  a  Gupta  bro ther.  

And they s imp ly  say,  Mr  Tony Gupta  popped in  a t  10 

some s tage,  wh i l e  they tha t  i s  Mr  Duduzane Zuma and Mr  

H longwane were  hav ing  a  meet ing  w i th  Mr  Jonas,  popped 

in  to  communica te  someth ing  to  Mr  Duduzane Zuma and  

then le f t ,  those a re  the  two vers ions.  

MR MOLEFE:    So  th is  s ta tement  tha t  was ment ioned by  

one o f  the  Gupta  bro thers  to  Mr  Jonas was i t  done  in  tha t  

meet ing?  

CHAIRPERSON:     Yes,  acco rd ing  to  Mr  Jonas.  

MR MOLEFE:    D id  Mr  H longwane or  Mr  Duduzane Zuma 

get  to  hear  th i s  person ta lk ing  l i ke  th is?  20 

CHAIRPERSON:     They den ied  tha t  such a  d iscuss ion  took  

p lace between Mr  Jonas and any Gupta  bro the r.  

MR MOLEFE:    So  both  o f  them den ied .  

CHAIRPERSON:     Bo th  o f  them den ied .  

MR MOLEFE:    Bu t  Cha i rperson,  I  fa i l  to  unders tand how 
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the  Commiss ion  cont inues to  a t tach  such va lue  to  the  

s ta tement  by  Mr  Jonas,  tha t  has no t  been cor robora ted  by  

peop le  who were  present .  

CHAIRPERSON:     Bu t  you see,  Mr  Mole fe  I  th ink  you seem 

not  to  unders tand someth ing  very  fundamenta l  about  the  

Commiss ion .   

MR MOLEFE:    Yes.  

CHAIRPERSON:     The Commiss ion  is  cont inu ing  to  

invest iga te .   The  Commiss ion  has  no t  made any f ind ings.  

The Commiss ion  has no t  accepted anybody 's  vers ion .   10 

MR MOLEFE:    Yes.  

CHAIRPERSON:     That  i s  why even when I  pu t  tha t  

vers ion  to  you,  when you were  g iv ing  ev idence under  the  

Eskom work  s t ream,  I  sa id  someth ing  to  the  e f fec t  tha t  th is  

i s  what  Mr  Jonas sa id  and i f  what  he  sa id  i s  t rue ,  then,  

b lah ,  b lah ,  b lah ,  b lah ,  b lah .   

So,  we have not  accepted tha t  Mr  Jonas vers ion  is  

t rue .   We have not  accepted tha t  Mr  Duduzane Zuma’s  

vers ion  and Mr  H longwane vers ions is  t rue .  We are  s t i l l  

p rob ing  as  to  what  may be t rue  and what  may not  be  t rue ,  20 

and the  f ind ings w i l l  be  made la te r.   

MR MOLEFE:    Bu t  Cha i rpe rson you see tha t  s ta tement ,  as  

i s  pu t  by  Mr  Jonas,  tha t  i s  no t  cor robora ted .   I f  i t  were  

t rue ,  i t  wou ld  advance a  par t i cu la r  nar ra t i ve  tha t  w i l l  exc i te  

Mr  Myburgh.    
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So  to  the  ex ten t  tha t  i t  looks  l i ke  I  mean,  I  have had  

i t  repeated even  in  my absence here  in  the  Commiss ion ,  

dur ing  the  ev idence o f  o thers  tha t  he  has sa id ,  bu t  Mr  

Jonas say,  bu t  Mr  Jonas say even  now and the  fee l ing  tha t  

I  have is  tha t  tha t  s ta tement  o f  Mr  Jonas tha t  was sa id  by  

th is  pe rson,  i t  has  no t  been cor robora ted .   That  was  in  any 

event ,  hearsay ev idence.   I t  looks  l i ke  the  Commiss ion  

a t taches a  lo t  o f  we igh t  to  i t  jus t  l ike  Mr  Besters  s ta tement  

tha t ,  I  doubt  -  I  do  no t  know maybe i t  has  been  

cor robora ted .   10 

But  wh i le  we were  a t  the  d inner  i t  i s  indeed t rue  

tha t  Mr  Sa l im Essa d id  ment ion  th is .   So there  I  do  no t  

know i f  there  were  any a t tempts  to  cor robora te  th is  

ev idence tha t  I  am now be ing  con f ron ted w i th ,  tha t  I  now 

have to  respond to ,  on  the  bas i s  o f  wh ich  I  am now be ing  

r id icu led .  

CHAIRPERSON:     Bu t  you see –  no ,  no  nobody i s  

r id icu l ing  you Mr  Mole fe ,  i f  tha t  is  the  word  you used jus t  

now.  

MR MOLEFE:    Yes.  20 

ADV MYBURGH SC:     Nobody is  r id icu l ing  you,  the  

a t tempt  i s  to  ge t  your  input  on  how you see th ings based  

on what  you know and i t  i s  up  to  you to  say,  bu t  I  hear  

what  you say,  Mr  Jonas sa id ,  bu t  I  wou ld  say th is  

Commiss ion  shou ld  re jec t  tha t  ev idence o f  Mr  Jonas,  
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because the re  a re  two w i tnesses who deny what  he  says 

happened,  tha t  k ind  o f  th ing  tha t  i s  the  response.  

MR MOLEFE:    Bu t  I  have sa id  tha t  Mr  Myburgh is  

repeat ing  i t  aga in .  

CHAIRPERSON:     Bu t  tha t  i s  because we had  -  jus t  

because you say  i t  does not  mean we immedia te ly  accept  

tha t  okay,  Mr  Br ian  Mole fe  has sa id  now he  

re jec ts…[ in tervene]  

MR MOLEFE:    Bu t  when Mr  Jonas says i t ,  i t  i s  accepted  

immedia te ly.  10 

CHAIRPERSON:     Bu t  when tha t  i s  pu t  to  you,  cer ta in l y  

when I  pu t  i t  and  I  th ink  when Mr  Myburgh puts  i t ,  i t  i s  on  

the  bas is  to  say,  i f  we were  to  accept ,  i f  i t  was  to  be  

accepted tha t  what  he  sa id  was t rue ,  bu t  whether  i t  w i l l  

u l t imate ly  be  accepted as  t rue ,  i s  someth ing  tha t  w i l l  be  

seen when a l l  the  ev idence has been added.   The idea is  to  

tes t  the  soundness o f  var ious aspects  o f  ev idence.  

MR MOLEFE:    Yes,  we l l  a l l  I  was  suggest ing  Cha i rperson,  

was tha t  perhaps ,  i f  we want  to  check i f  tha t  i s  t rue .   We 

shou ld  ask  the  peop le  who were  present  to  cor robora te  20 

what  Mr  Jonas was say ing .   And i f  they  cannot  cor robora te  

i t ,  o r  i f  no  a t tempt  has been made to  cor robora te  f rom the  

peop le  who were  present ,  i t  i s  rea l l y  un fa i r  to  be  ask ing  me 

who was not  p resent ,  what  i f  I  th ink  tha t  i s  t rue .  

CHAIRPERSON:     Wel l ,  you  see,  Mr  Mole fe .  
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MR MOLEFE:    Yes,  s i r.  

CHAIRPERSON:     I f  fo r  example ,  some o f  the  propos i t ions  

tha t  Mr  Myburgh  puts  to  you because they are  based on 

say ing ,  we l l ,  maybe th is  i s  how the  ev idence shou ld  be  

looked a t ,  i f  you  were  no t  to  pu t  tha t  to  you but  la te r  on ,  he  

presents  arguments  to  me to  say you must  re jec t  Mr  

Mole fe ’s  ev idence tha t  he  knew noth ing  about  th is ,  

because o f  A ,  B ,  C,  D.   And he never  gave you a  chance to  

dea l  w i th  those p ropos i t ions ,  you may have a  case  to  say 

bu t  he  was unfa i r  to  me why d id  he  no t  pu t  th is  to  me,  so  10 

tha t  I  cou ld  show how f lawed the  propos i t ion  was tha t  k ind  

o f  -  so  the  idea is  jus t  to  make  sure  tha t  one,  there  is  

fa i rness to  fo r  you,  bu t  i f  you  say,  look ,  I  cannot  -  I  do  no t  

know,  I  do  no t  know tha t  o r  I  cannot  answer  tha t ,  i t  i s  f ine .   

MR MOLEFE:    Yes.  

CHAIRPERSON:     Ja .  

MR MOLEFE:    No,  Cha i rperson jus t  fo r  the  record .   A lso ,  I  

cannot  answer  what  happened tha t  day w i th  Mr  Jonas.   

CHAIRPERSON:     Ja ,  okay.  

ADV MYBURGH SC:     A l r igh t ,  was there  a  t ime when you  20 

s topped go ing  to  the  Saxonwold  res idence o f  the  Gupta ’s?  

MR MOLEFE:    I  cannot  remember  mak ing  tha t  consc ious  

dec is ion  bu t  maybe the re  was a  t ime when I  was  less  I  

f requented the  p lace.  

ADV MYBURGH SC:     D id  you there  up  unt i l  they  f led  to  
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Duba i?   

MR MOLEFE:    No,  no ,  I  suppose Cha i rpe rson,  I  cannot  

say  tha t  I  had dec ided not  to  go  there  because I  was I  was 

a f ra id  o f  the  accusat ions and so  on  and so  fo r th .   But  

yeah,  there  was  a  t ime when I  was not  go ing  to  the i r  

res idence anymore .  

ADV MYBURGH SC:     Yes,  bu t  what  caused you  to  s top  

go ing  there?  

MR MOLEFE:     I  do  no t  know Cha i rperson;  I  th ink  we jus t  

d r i f ted  apar t .   10 

ADV MYBURGH SC:     Sor ry?  

MR MOLEFE:    We jus t  d r i f ted  apar t .  

CHAIRPERSON:     You know,  whe ther  you went  the re  a f te r  

the  Pub l ic  Pro tec tors  repor t?  

MR MOLEFE:    Yes,  I  d id  a f te r  the  Pub l ic  Pro tec tors  repor t ,  

I  th ink  I  d id .   

CHAIRPERSON:     Yes,  okay.   But  maybe I  can take  th is  

oppor tun i ty  to  ask  a  quest ion  re la t ing  to  the  Pub l ic  

Pro tec tors  repor t .   My reco l lec t ion  is  tha t  when you reacted  

to  the  Pub l ic  Pro tec to rs  repor t ,  you d id  no t  wan t  to  say 20 

whethe r  o r  no t  you had been to  the  Gupta  res idence and  

tha t  you sa id  there  were ,  there  was a  sh i f t  in  there ,  

a l though I  th ink  you were ,  maybe  smi l ing  or  laugh ing .   So 

maybe tha t  was not  ser ious.  

Am I  cor rec t  to  say,  a t  tha t  s tage  you d id  no t  say,  
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we l l ,  i t  i s  t rue  I  have been there  and I  have been there  

many t imes?  

MR MOLEFE:    No,  the  Pub l ic  P ro tec tors  repor t  sa id ,  Mr  

Mole fe ’s  te lephone record  says in  the  Saxonwold  a rea,  no t  

tha t  the  Gupta ’s  res idence.  

CHAIRPERSON:     Yes.  

MR MOLEFE:    I f  ac tua l l y  the  Pub l i c  Pro tec tor  had 

in te rv iewed me and a l lowed me the  oppor tun i ty  to  ask  as  

the  Act  demand quest ion  about  the  ev idence tha t  she had,  

I  wou ld  have asked he r  when you say I  was in  the  10 

Saxonwold  area,  what  techno logy d id  you use,  how d id  you 

rea l l y  do  i t?   Because she does  not  rea l l y  say  how the  

te lephone records was done.   But  when I  was go ing  to  ea t  

a t  the  t ime,  I  sa id  tha t ,  on  tha t  morn ing ,  I  th ink  we were  

g iv ing  on  f inanc ia l ,  I  wa lked in to  the  Eskom Execut ive  

Commi t tee  and I  sa t  there  w i th  the  who le  execut ive  

commi t tee .   I  ac tua l l y  kept  qu ie t  fo r  a  few seconds and  

then I  sa id ,  the  Pub l ic  Pro tec tor  says I  was  in  the 

Saxonwold  area.  

And tha t  means tha t  I  was a t  the  Gupta  res idence 20 

can somebody ba lance me i f  I  was in  the  Saxonwo ld  area 

my te lephone records say I  was  in  the  Saxonwo ld  area,  

does tha t  mean tha t  I  was a t  the  Gupta  res idence?   I  was 

not  say ing  I  was there ,  o r  I  was not  there ,  I  was jus t  say ing 

the  ve rac i t y  o f  the  Pub l ic  Pro tec to rs  c la im tha t  I  was a t  the  
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Gupta  res idence  

And then one  member  o f  the  execut ive ,  Mr 

Chaustery [? ]  and I  sa id  i t  ove r  and over  aga in .   Mr  

Chaustery [? ]  says tha t  i s  r id icu lous because ac tua l l y  in  

tha t  a rea  there  is  a  shebeen and i f  ye t  she had asked me,  

she wou ld  have seen tha t  I  a lways go to  a  shebeen.    

So,  I  sa id  Chaustery [? ] ,  rea l l y  and  he sa id  yes and  

then la te r  on  in  a f te rnoon,  when I  was ta lk ing  about  dur ing  

the  resu l ts  announcement  I  sa id ,  you know,  Chaustery [? ]  

here ,  says there  i s  a  shebeen there ,  he  says there  and tha t  10 

i f  they  had asked  h im they wou ld  have found tha t ,  in  fac t ,  

there  is  shebeen  there .   I  was say ing  what  Chaustery [? ]  

had sa id  in  the  morn ing .   And then,  I  then a lso  sa id  so  

us ing  th is  log i c  the  Pub l ic  Pro tec tor  i f  she  had looked a t  

my phone reco rd ,  she wou ld  have  found tha t  every  day,  I  

pass on  the  N1 in  Midrand to  go  home.   In  the  morn ing  and  

in  the  a f te rnoon  and I  am less  than one and  a  ha l f  

k i lomet res  away f rom a  p lace ca l led  K isa [? ]  in  Midrand.  

She might  as  we l l  have come to  the  conc lus ion  tha t  

every  day f rom Monday to  Fr iday i n  the  morn ing  and in  the  20 

even ing ,  I  go  to  K isa [? ] ,  bu t  tha t  wou ld  have been  wrong,  

her  log ic  i s  wrong.   So I  d id  no t  say  tha t  there  was a  

shebeen in  fac t ,  the  Sunday Times d id  pub l i sh  an  ar t i c le  

tha t  says tha t  Mr  Mole fe  sa id  he  was a t  the  shebeen and I  

cha l lenged i t  w i th  the  person,  tha t  was what  I  d id  and he 
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sa id  a f te r  l i s ten ing  ca re fu l l y,  wha t  Mr  Mole fe  had sa id  he  

never  sa id  he  was a t  a  shebeen.   

And ye t ,  desp i te  a l l  o f  tha t ,  the  med ia  went  on  and  

on about  the  shebeen.   Cha i rperson,  I  a lso  sa id  in  tha t  a t  

Eskom the re  was a  man in  Cape Town,  jus t  fo rge t  h is  

name,  who had been found to  have tampered w i th  h is  

mete r.  e lec t r i c i t y  g r id .  

CHAIRPERSON:     Tampered w i th?  

MR MOLEFE:    Wi th  h is  e lec t r i c i t y  mete r,  you know the  

meter  tha t  measures how much e lec t r i c i t y.  10 

CHAIRPERSON:     Ja .  

MR MOLEFE:    So  they tampered w i th  i t  so  tha t  i t  does not  

reg i s te r  the  un i t .   So the  Eskom of f i c ia ls  went  to  h is  house  

and found tha t  the  meter  had been  tampered w i th ,  and then  

he admi t ted  to  i t ,  they  found h im  gu i l t y,  they  f ined h im I  

th ink  R10 000,00 he pa id  i t .   

And a  few months la te r,  they came to  h is  house to  

check h i s  meter  aga in  and they  found tha t  i t  had been  

tampered w i th  and on the  spot  they d i sconnec ted h is  

e lec t r i c i t y  and f ined h im aga in  and re fused to  reconnect  20 

h im unt i l  he  had pa id  h is  f ine ,  wh ich  was I  th ink ,  was  

doub le  what  the  f ine  has been.   And then…[ in tervene]  

CHAIRPERSON:     What  i s  the  po in t  about  tha t  s to ry?  

MR MOLEFE:    And then the  pe rson went  to  the  Pub l ic  

Pro tec tor  to  compla in ,  to  comp la in  tha t  he  has been  
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d isconnected f rom the  gr id .  

CHAIRPERSON:     Yes,  bu t  what  i s  the  re levance  o f  tha t  

s to ry  to  what  you  are  dea l ing  w i th?  

MR MOLEFE:    You w i l l  hear  i t  when I  ge t  to  tha t .  

CHAIRPERSON:     Yes,  bu t  I  do  no t  want  you to  take  too  

long in  case a f te r  30  m inutes  I  f ind  tha t  i t  i s  no t  re levant .  

MR MOLEFE:    No,  Cha i rperson I  have been wa i t ing  f i ve  

and a  ha l f  years  to  te l l  th is  s to ry.  

CHAIRPERSON:     Yes,  bu t  I  do  no t  want  you to  take  too  

long i f  you  can ind ica te  to  me th i s  i s  the  re levance,  tha t  10 

w i l l  he lp .  

MR MOLEFE:    Yes,  bu t  okay bu t  then the  Pub l ic  Pro tec to r  

found tha t  the  fac t  tha t  th is  guy had been found to  have 

been tamper ing  w i th  h is  mete r  be fore ,  does not  mean tha t  

he  had now been  tamper ing  w i th  the  meter  and tha t  Eskom 

shou ld  have had a  process to  de te rmine whether  o r  no t  he 

had been tamper ing  w i th  i t .  

And she sa id ,  some prophet ic  words,  in  tha t  f ind ing ,  

she says,  the  fac t  tha t  a  person  is  known to  be  a  goat  

th ie f ,  i t  does not  mean tha t  when  you see h im next  to  a  20 

head o f  goats ,  tha t  he  has s to len  the  goats .   The fac t  tha t  

a  known goat  th ie f  i s  wa lk ing  nex t  to  sheep to  the  goats ,  

does not  mean tha t  he  has s to len  the  goats .   

And I  sa id ,  even a t  tha t  t ime in  2016,  tha t  i t  i s  

s t range,  then,  tha t  i f  the  Pub l ic  Pro tec tor  p laces  me in  
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Saxonwold  next  to  the  proverb ia l  head o f  sheep,  o r  goats ,  

i t  means tha t  I  was do ing  someth ing  wrong.   So tha t  i s  the  

re levance o f  the  s to ry  tha t  the  Pub l ic  Pro tec to r  herse l f  had 

come to  a  conc lus ion  w i thout  due process,  someth ing  tha t  

she had found us  gu i l t y  o f  do ing  as  Eskom in  the  past .  

CHAIRPERSON:     Bu t  you knew yourse l f  a t  the  t ime in  

2016,  tha t  even though she might  have been ta lk ing  about  

your  te lephone records,  o r  ce l l  phone records,  re f lec t ing  

tha t  you were  on  a  number  o f  occas ions in  the  v ic in i t y  o f  – 

o r  in  Saxonwold .  10 

MR MOLEFE:    Yes.  

CHAIRPERSON:     You knew tha t  she was rea l l y  t ry ing  to  

look  a t  to  what  ex ten t  there  may have been a  re la t ionsh ip  

be tween yourse l f  and the  Gupta ’s  and you knew tha t  you 

had f requented the  res idence many,  severa l  t imes as  you  

put  i t ,  i s  tha t  r igh t?  

MR MOLEFE:    No,  Cha i rpe rson,  what  I  knew a t  the  t ime,  

was tha t  G lencoe  had been to  her  and tha t  we were  hav ing  

a  co lossa l  f igh t ,  and tha t  she had  chosen to  l i s ten  to  and 

tha t  th is  mara thon had been created by  G lencoe and 20 

bat t led  in  the  med ia .   As  I  sa id ,  when I  was g i v ing  ev idence 

in  Eskom you wou ld  be  surpr i sed what  R1b i l l i on  can 

ach ieve and fo r  them,  R1b i l l i on  cou ld  buy.  

CHAIRPERSON:     Yes,  bu t  you a re  no t  suggest ing  to  me 

Mr  Mole fe ,  a re  you tha t  in  2016,  when you were  react ing  to  
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the  Pub l ic  Pro tec tors  repor t ,  you  d id  no t  know,  tha t  you 

had been to  t he  Gupta  res idence  severa l  t imes.   Do you  

accept  tha t  you have been?  

MR MOLEFE:    Yes.  

CHAIRPERSON:     Ja ,  okay.  

MR MOLEFE:    Bu t  Cha i rpe rson,  what  I  d id  know is  tha t  

nobody had proven any impropr ie ty.  

CHAIRPERSON:     Yes,  okay a l r i gh t .  

MR MOLEFE:    And tha t  was the  who le  po in t  o f  the  who le  

th ing  to  suggest  tha t  there  had been impropr ie ty.   That  i s  10 

why I  ta lk  about  the  s to ry  o f  the  man wa lk ing  next  to  the 

sheep,  i t  does no t  mean he has s to len  them.  

 So to suggest  impropriety you had to do much more 

than what the Publ ic Protector did.   She basical ly 

Chairperson pul led my name over the coals and caused my 

name to be tarnished without  a proper invest igat ion.  

CHAIRPERSON:   My Myburgh.  

ADV MYBURGH SC:   Thank you.    

CHAIRPERSON:   Mr Myburgh before you cont inue are we al l  

of  the same understanding that  i f  necessary we wi l l  go into 20 

the evening wi th Mr Molefe’s evidence?  Let  me start  wi th 

you Mr Molefe f rom your side you have no problem wi th that? 

MR MOLEFE:   They can go on unt i l  midnight .  

CHAIRPERSON:   Yes okay.   Counsel  for Mr Molefe that  is  

f ine wi th you as wel l?  
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 We should not  have any problem Chai r.  

CHAIRPERSON:   Okay a lr ight .   Mr Myburgh no problem.  

ADV MYBURGH SC:   Wel l  I  cannot be the odd one out  I  

suppose.  

CHAIRPERSON:   You – you – do you think we conspi red to 

make sure we put  you into a corner  where you cannot just  

jump out .  

ADV MYBURGH SC:   I t  is Mr Molefe ’s narrat ive.  

CHAIRPERSON:   Okay a lr ight  let  us cont inue.  

ADV MYBURGH SC:   Thank you.   So you are not  able to put  10 

a date even an approximate date when you stopped going to  

the Gupta residence? 

MR MOLEFE:   Yes,  yes I  cannot – I  cannot put  a date.   Ja I  

suppose by the t ime I  lef t  Eskom or af ter I  had lef t  Eskom I  

real ly did not  f requent the 00:01:37.  

ADV MYBURGH SC:   When you look back having heard the 

evidence that  has been presented in th is – th is commission 

do you feel  at  a l l  betrayed by the Gupta ’s?  Do you feel  that  

you were perhaps played by them? 

MR MOLEFE:   I  do not  know Chai r  that  they played me;  20 

maybe they I  do not  know but  what I  – what I  do feel  –  what I  

def in i te ly feel  is  that  there have been suggest ions that  I  

have – I  d id th ings that  are wrong and there has not  been 

evidence to show exact ly what i t  is that  I  d id wrong.    

 I  have no regrets that  I  knew the Gupta ’s.   I  have no 
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regrets that  I  had gone to thei r  house;  that  I  had spoken to 

them over the phone.  I  was not  the only South Af r ican that  

did that .   However I  a lso feel  that  for anyone suggests that  I  

was involved in wrongdoing they have to come with proper  

evidence and that  has not  been forthcoming.  

 What has been forthcoming is th is – is th is – th is 

narrat ive as I  put  i t  but  you were walking too close to she.   

The proverbial  votes.  

ADV MYBURGH SC:   That  is how perhaps I  th ink is  perhaps 

a di fferent  quest ion.   What is  your answer to  whether  you 10 

feel  bet rayed by the Gupta’s is i t  yes or no? 

MR MOLEFE:   No I  feel  that  I  was done in by the Publ ic 

Protector – the Publ ic Protector. .  

ADV MYBURGH SC:   So you do not  feel  betrayed by the 

Gupta ’s? 

MR MOLEFE:   No the person who was supposed to protect  

me f rom this onslaught that  happened because of  evidence 

or  in  the absence of  evidence the person that  was supposed 

to protect  me was the Publ ic Protector.    

ADV MYBURGH SC:   Sorry.  20 

MR MOLEFE:   The – the Gupta’s  I  do not  know they may 

have done what they d id but  I  was not  part  of  i t  so I  do not  

… 

ADV MYBURGH SC:   Mr Molefe that  is why I  do not  real ly  

understand your answer.   Assume for  a  moment that  they did 
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what  they did and there you were at  the Gupta compound; 

there you were a f r iend of  thei rs.  

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   On your version they were not  being 

t ransparent  wi th you;  they were not  te l l ing you what was 

happening;  they p layed you.   Do you not  feel  bet rayed at  al l  

by them? 

MR MOLEFE:   Chairperson the th ing that  makes me feel  

betrayed is I  feel  l ike somebody walked into the Gupta 

res idence and they had ( inaudible) maybe – maybe let  us 10 

say i t  was the pol ice or the Hawks or whatever and then al l  

they did was to open f i re  and ki l l  everything that  was moving 

there including mysel f .   

 When they did not  ask why are you here,  what are 

you doing here and this is  what you doing and this  is what is  

wrong about your being here.  

ADV MYBURGH SC:   Mr … 

MR MOLEFE:   So I  feel  l ike – I  feel  l ike the Publ ic Protector 

just  went in there and just  opened f i re.  

ADV MYBURGH SC:   But  Mr Molefe.  20 

MR MOLEFE:   Put t ing a machine gun on rapid f i re and shot  

at  everything that  was moving.  

ADV MYBURGH SC:   You are not  answer my quest ion 

because you – again go into your culpabi l i ty.   I  am not 

asking you about your culpabi l i ty.   Let  us assume for a  
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moment that  you completely innocent and you did not  know 

anything about th is my quest ion is,  surely  you must  feel  

betrayed by the Gupta ’s?   

MR MOLEFE:   But… 

ADV MYBURGH SC:   There assuming for a moment that  they 

were involved in  large scale money laundering f rom the very 

business that  you were in charge of  and they did not  te l l  you 

this and you fostered this four  year re lat ionship.   I t  seems to 

me the obvious answer must  be to the Chai rperson I  was – I  

cannot be l ieve that  these people did this to me I  feel  10 

betrayed.  

MR MOLEFE:   Wel l  – you and I  are wi red di fferent ly.  

ADV MOTSEPE:   Chairperson.  

CHAIRPERSON:   Yes.  

ADV MOTSEPE:    Mr Myburgh makes i t  a conclusion that  the 

Gupta ’s were involved in money laundering.  

CHAIRPERSON:   He says on the assumpt ion as I  understood 

him.  He said le t  us assume that  they were involved in 

money laundering among other th ings and let  us assume that  

Mr Molefe is  innocent and was not  involved on that  so that  – 20 

as I  understood i t  that  is how he started his quest ion – h is 

proposi t ion.   Did you hear di fferent ly? 

ADV MOTSEPE:    Ja,  no I  heard di f ferent ly.    

CHAIRPERSON:   Okay let  us… 

ADV MOTSEPE:   And 00:06:15 posi t ion.  
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CHAIRPERSON:   Okay maybe let  us just  check wi th Mr 

Myburgh.   Mr Myburgh.  

ADV MYBURGH SC:   And certainly i t  was my intent ion to put  

i t  in that  qual i f ied way.  

CHAIRPERSON:   Yes.  

ADV MYBURGH SC:   Mr Chairperson.  

CHAIRPERSON:   Okay,  okay.  

MR MOLEFE:    But  Chai rperson i f  I  am found with 

somebody who stole a car for example.  

CHAIRPERSON:   Oh I  am sorry I  thought i t  was st i l l  your 10 

Counsel  ta lk ing.  

MR MOLEFE:   Oh sorry,  sorry.  

CHAIRPERSON:   So i t  is you.   No,  no your 00:06:42 is done 

but  for some reason I  thought he was cont inuing.  

MR MOLEFE:   That  is why I  say Mr Myburgh I  th ink we are 

wi red di fferent ly.  

CHAIRPERSON:   But  I  am sorry Mr Molefe let  us go back to 

what Mr Myburgh 's quest ion was because there is a quest ion 

of  whether he made assumpt ions or not .   So – then you can 

answer let  us just  get  that  r ight .   Mr Myburgh. 20 

MR MOLEFE:   There was… 

ADV MYBURGH SC:   So –  

MR MOLEFE:   Mr Myburgh says.  

ADV MYBURGH SC:   I  am going to t ry and put  my quest ion 

again.  



08 MARCH 2021 – DAY 356 
 

Page 178 of 276 
 

CHAIRPERSON:   Ja,  ja.  

ADV MYBURGH SC:   Mr Molefe then we need to move on.   I  

am going to  ask you to t ry and make a dist inct ion between 

your culpabi l i ty and the fact  that  you fee l  … 

CHAIRPERSON:   I f  any.  

ADV MYBURGH SC:   That  you feel  you were shot  down by 

the Publ ic Protector that  is al l  I  am deal ing wi th now.  Let  us 

assume that  you are completely  innocent.   Let  us assume for 

a moment that  the Gupta ’s were involved in large scale 

money laundering f rom your business.   And we know that  you 10 

were f r iendly wi th  them surely then you must feel  betrayed 

by them.  

MR MOLEFE:   Ja so let  us – that  is why I  say you and I  are 

wi red di fferent ly.   The way that  I  th ink about that  quest ion is  

let  us assume that  I  am walking down the st reet  wi th 

somebody who stole a car and then the pol ice come and 

without  asking any quest ions arrest  both of  us and go and 

torture both of  us wi thout  asking me or t ry ing to establ ish 

even f rom the person that  I  am arrested wi th.  

ADV MYBURGH SC:   Yes.  20 

MR MOLEFE:   My culpabi l i ty and then put  me through porter,  

pr ison whatever  maybe even succeed in get t ing me 

sentenced to pr ison who do you become angry wi th? The guy 

that  you are walking in the st reet  or is i t  the pol ice who did 

not  do thei r  job?  And that  is why I  say that  the person who 



08 MARCH 2021 – DAY 356 
 

Page 179 of 276 
 

betrayed me is the Publ ic Protector  because she should have 

known as she sa id in the case of  the guy in Cape Town that  

you need proper invest igat ion before you drag somebody’s 

name into the arena where you are f ight ing for ( inaudible).  

ADV MYBURGH SC:   So can we record that  you do not  feel  

betrayed by the Gupta ’s – short  point?  Correct? 

MR MOLEFE:   I  feel  bet rayed by the Publ ic Protector.  

ADV MYBURGH SC:   And you do not  feel  bet rayed by the 

Gupta ’s? 

MR MOLEFE:   Yes.  10 

ADV MYBURGH SC:   A l r ight  thank you.  

CHAIRPERSON:   Ja wel l  I  – I  must  make sure I  understand 

that  correct ly Mr Molefe because I  do not  want to at t r ibute to  

you something that  you did not  say or  mean.  You seem to be 

saying i f  you are f r iends – i f  you are f r iends wi th somebody 

and you are in charge of  an ent i ty such as Transnet and that  

f r iend of  yours goes behind your back and effect ively steals 

money f rom Transnet the ent i ty of  which you are in  charge 

you wi l l  not  feel  that  that  f r iend of  yours has bet rayed you? 

MR MOLEFE:   By the way we are st i l l  going to give evidence 20 

about the steal ing of  the money.  

CHAIRPERSON:   No,  no let  us ta lk the general  proposi t ion.  

MR MOLEFE:   Oh ja wel l  i f… 

CHAIRPERSON:   Are you saying that  you would not  feel  that  

your f r iend has betrayed you? 
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MR MOLEFE:   Eventual ly.   Eventual ly there is proof  beyond 

reasonable doubt or  i f  –  even on the basis of  the commission 

i f  there is f indings that  there was indeed laundering then I  

wi l l  feel  bet rayed.   The const i tut ion Chair  says people must  

be – must  have unt i l  proven gui l ty.   The way that  we are 

approaching th is whole problem of  the Gupta’s is that  gui l t  

has already been ascr ibed before there has been proper  

processing.  

CHAIRPERSON:   Wel l  – wel l  I  have been saying to you that  

no f indings have been made.  10 

MR MOLEFE:   Yes.  

CHAIRPERSON:   I  have been saying that  qui te a few t imes.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   But  we are probing to see what aspects of  

whose evidence are sound or  are probably t rue and 

somet imes at  th is  stage I  might  th ink part  of  what you say is  

t rue but  later on when I  s i t  down and have heard other 

wi tnesses I  might  change my mind.    

MR MOLEFE:   Ja.  

CHAIRPERSON:   So f indings have not  been made but  we 20 

are probing – we have to test  them ja.  

MR MOLEFE:   And Chai rperson I  said – I  said one day in  

Parl iament when I  asked a s imi lar quest ion about the 

Gupta ’s I  said you know you may be ascr ib ing gui l t  to them 

and you say they did wrong th ings and so on and you may 
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wel l  be r ight  but  unt i l  there has been proper processing – 

proper processes of  – of  ascertaining their  gui l t  then I  mean 

i t  is  l ike seeing somebody ki l ls  somebody and this person 

that  k i l led somebody we know who this person is… 

CHAIRPERSON:   Let  us – let  us.  

MR MOLEFE:   And you saying – you are asking me do you 

think – do you think.  

CHAIRPERSON:   I  th ink I  understand what you say Mr 

Molefe.  

MR MOLEFE:   Do you think that  the murderer bet rayed you 10 

when the guy who commit ted the murder or a l leged who 

commit ted the murder has not  been convicted of  murder.   

There may wel l  be evidence that  they did things that  are 

wrong but  Chairperson let  me – or let  me – to answer Mr 

Myburgh’s quest ion correct ly then.   The day that  you make 

your f inding and the day that  they have been arrested and 

being put  in  pr ison and have been found gui l ty in  terms of  – 

of  the laws of  our  land perhaps at  that  point  I  wi l l  feel  

betrayed but  at  the moment I  real ly take the const i tut ional  

pr inciple of  not  gu i l ty unt i l  found gui l ty very ser iously.   I  said 20 

this to Parl iament once that  real ly  I  suspect  the thing that  

has captured me is our const i tut ion.   With our const i tut ion 

that  even the Gupta’s have r ights in  terms of  our const i tut ion 

and that  was the spir i t  of  our const i tut ion because what 

Parl iament was saying was that  you know these people have 
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done this  – they have done this and so on and so forth.   Now 

there are al legat ions that  they stole money and so on and so 

on i t  may wel l  be t rue but  let  us wai t  for the r ight  legal  

processes to unfo ld.   Perhaps at  that  point  Mr Myburgh you 

can ask me.  

CHAIRPERSON:   Wel l  of  course you… 

MR MOLEFE:   Do you feel  betrayed and I  wi l l  say now I  

real ly  feel  betrayed but  for now I  cannot be si t t ing here and 

agreeing wi th you that  they are gui l ty because l ike me they 

have not  been put  through a proper legal  process by a – a 10 

forum that  is recognised by our law and our const i tut ion.  

CHAIRPERSON:   But  you know of  course that  they f led the 

count ry and you probably also know that  they said in 

aff idavi ts that  were read out  in  an open hearing of  the 

commission that  they would never come back to th is  count ry 

and they did not  want to subject  themselves to legal  

processes in th is  count ry because they think that  among 

others the Hawks and the NPA are unfair  to  them so that  is –  

you know that  that  is the at t i tude they conveyed to th is  

commission in 2018 or 2019 when they appl ied for leave to 20 

cross-examine.  

MR MOLEFE:   Yes and that  thei r  assets were at tached and 

subsequent ly returned because I  do not  know what the Judge 

found.  

CHAIRPERSON:   Ja.  
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MR MOLEFE:   Af ter their  assets were at tached then af ter a  

proper legal  process they were returned.   So I  would rather 

wai t  for the courts  in – in – where… 

CHAIRPERSON:   You may wai t  forever because they might  

never come back.   They f led the count ry.   They – the legal  

system Mr Molefe.  

MR MOLEFE:   I t  is a very interest ing const i tut ional  quest ion 

Chai r.  

CHAIRPERSON:   And… 

MR MOLEFE:   Of  whether – of  a person who is not  gui l ty 10 

unt i l  proven gui l ty i f  that  person f lees does that  suddenly 

mean that  you can t reat  them as being gui l ty? 

CHAIRPERSON:   Yes.   No I  just  want to say this Mr Molefe i t  

is qui te interest ing that  you referred to the posi t ion that  

in i t ia l ly thei r  assets were at tached or – and then – but  then 

later on they – thei r  assets were returned to them.  The legal  

system which made sure that  i f  in i t ia l ly their  assets were 

taken f rom them wrongly were returned to them.  The very 

system that  – legal  system that  made sure they were 

returned to them that  is the system they did not  –  they do 20 

not  t rust  – that  is the system that  they do not  come back to.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Ja.  

MR MOLEFE:   Ja.   But  the fact  that  they do not  want to 

come back or that  they are there l ike 00:16:35 they have lef t  
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the count ry in  terms of  our  const i tu t ion that  has captured can 

we then say let  us t reat  these people as i f  they are gui l ty.  

CHAIRPERSON:   Hm.  My Myburgh.  

ADV MYBURGH SC:   Yes thank you.   Mr Molefe when you – 

when you look back at  your t ime as the GCE of  Transnet  

perhaps wi th the benef i t  of  h indsight  is  there anything that  

you would have done di fferent ly? 

MR MOLEFE:   As the GCE of  Transnet  yes.  

ADV MYBURGH SC:   What? 

MR MOLEFE:   Perhaps I  – perhaps I  should not  have gone 10 

to Eskom at  the t ime when I  was asked to go to Eskom.  

Perhaps I  was too discipl ined and to agree to go to Eskom.  

Because Chai rperson I  real ly bel ieved in the market  

00:17:36.   I  thought i t  was a phenomenal program where we 

were involved in a capi tal  program to buy locomot ives,  buy 

cranes for the ports,  to f inal ise the pipel ine,  to make a 

Transnet a world class company.   Transnet was return ing to 

prof i tabi l i ty and somet imes my regret  is that  I  was never 

given the opportuni ty to see that  project  come to f inal i ty.   

One of  the things that  we were doing at  Transnet  20 

Chairperson is that  we were bui ld ing a locomot ive that  would 

be made in  South Afr ica.   That  locomot ive was bui l t .   We had 

a very exci t ing project  at  the CSIR with young engineers that  

were put t ing together a locomot ive of  our own.  In fact  our  

plan was not  to f in ish the acquisi t ion in terms of  the 1064 



08 MARCH 2021 – DAY 356 
 

Page 185 of 276 
 

was to replace the tai l  end of  the 1064 with our own made in 

South Af r ica locomot ives.   That  locomot ive was bui l t  and 

commissioned but  I  do not  know where i t  is now.  So perhaps 

maybe my regret  is maybe I  should have stayed to see the 

market  demand st rategy to f inal i ty.   Somet ime af ter I  had lef t  

the – the volumes that  we had picked up in the 

t ransportat ion of  volumes on the general  f re ight  business 

and ful l  l ine and – and a l l  l ine the systems that  we put  up to  

improve operat ional  eff ic iencies were lost .   Crane movement  

at  the ports had increased phenomenal ly when I  was there to 10 

about th i r ty moves per hour.   I  am told that  they are nowhere 

near that  at  the moment and that  the port  of  Durban for  

example has gone back to where i t  was before I  arr ived at  

Transnet.  

CHAIRPERSON:   Try and go closer to the microphone. 

MR MOLEFE:   Yes.  

CHAIRPERSON:   I  th ink some of  your words are being 

swal lowed.  You are swal lowing.  

MR MOLEFE:   Yes.   Yes.   So that  is my regret  that  perhaps I  

should have stayed.  20 

ADV MYBURGH SC:   A l r ight  you should have stayed.   Is  that  

the only th ing? 

MR MOLEFE:   Yes.  

ADV MYBURGH SC:   Because I  just  wanted to put  to you 

you know there has been evidence by Dr Molefe,  people l ike 
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Mr Fulmink who have explained. .  

MR MOLEFE:   Which Dr Molefe? 

ADV MYBURGH SC:   Popo Molefe.  

CHAIRPERSON:   Oh he is Dr Molefe.  

ADV MYBURGH SC:   I  understand so – sorry have I  got  i t  

mixed up? 

MR MOLEFE:   No because my father is also Dr Molefe.  

ADV MYBURGH SC:   Oh al r ight  no I  am talk ing… 

MR MOLEFE:   And somet imes also … 

ADV MYBURGH SC:   You can properly be assured I  am not  10 

referr ing to your father.  

MR MOLEFE:   Ja and people also refer me to Dr Molefe but  I  

f rown on i t  because i t  is just  an honorary doctorate.  

ADV MYBURGH SC:   Let  us deal  – i t  is Popo Molefe he has 

given evidence and he has f i led an aff idavi t  where he has 

explained the radical  remedial  act ion that  had to be taken 

wi thin Transnet to  r ight  the ship in the wake of  you and then 

Mr Gama being the GCE.  

MR MOLEFE:   He says he has explained what? 

ADV MYBURGH SC:   That  rad ical  remedial  act ion had to be 20 

taken.  

MR MOLEFE:   I  do not  know what he is ta lk ing about.  

ADV MYBURGH SC:   Wel l  Mr Fulmink at  a simple level  came 

and expla ined the changes that  had to be made to the PPM 

the Procurement Procedures Manual  so as to learn lessons 
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and to adapt f rom what had gone wrong in the past .  

MR MOLEFE:   The changes in the PPM? 

ADV MYBURGH SC:   Yes.  

MR MOLEFE:   Which changes in part icu lar? 

ADV MYBURGH SC:   Wel l  I  am going to come to his 

evidence in  t ime about conf inement,  s ingle source contracts,  

conf ident ia l  conf inements.   Many things that  you were 

involved in but  as I  understand i t  I  ask you that  quest ion – I  

ask you to int rospect  and to te l l  the Chairperson whether you 

would have done anything di fferent ly or bet ter and what you 10 

say to us is wel l  actual ly you would have just  stayed there 

longer.  

MR MOLEFE:   Yes.   Yes I  th ink that  i f  I  – somet imes I  feel  

that  i f  I  had stayed there longer we would have cont inued the 

successes that  we were experiencing on the – one the 

operat ional  s ide of  the business.  

ADV MYBURGH SC:   Yes I  am not  just  ta lk ing about the 

operat ional  s ide Mr Molefe.  

MR MOLEFE:   No but  I  am.  

ADV MYBURGH SC:   A l r ight .  20 

MR MOLEFE:   Ja I  am saying that  the – the successes that  

we achieved on the operat ional  s ide that  – that  those 

successes are the things that  posi t ively cont r ibutes to. . .  

ADV MYBURGH SC:   And what about  other  parts  of  the 

business? 
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MR MOLEFE:   Economic growth.  

CHAIRPERSON:   Let  us – Mr Myburgh let  h im f in ish.  

ADV MYBURGH SC:   I  beg your pardon.  

CHAIRPERSON:   F in ish your answer Mr Molefe.  

MR MOLEFE:   The operat ional  s ide is  the s ide that  

contr ibutes to growth in the economy.   Transnet  was not  

f rom an operat ional  po int  of  v iew what i t  used to be when I  

arr ived there by the t ime I  lef t .  

ADV MYBURGH SC:   Now… 

MR MOLEFE:   And that  – that  would have been seen in the 10 

credent ia ls.  

ADV MYBURGH SC:   Mr Molefe turning to  a di fferent  subject  

you received many … 

CHAIRPERSON:   Maybe now that  you are going to another 

subject  we should take a short  adjournment.   I t  is  four 

o’c lock let  us take ten minutes break and then we wi l l  come 

back.   We adjourn.  

MR MOLEFE:   Thanks.  

REGISTRAR:   A l l  r ise.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON:    Okay le t  us  cont inue.  

ADV MYBURGH SC:    Thank you.  

CHAIRPERSON:    I s  –  how is  the  heat  on  tha t  s ide  o f  the  

house?  
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ADV MYBURGH SC:    I  th ink  i t  i s  f ine  Cha i rperson.  

CHAIRPERSON:    I t  i s  f ine .   Okay.   So I  th ink  i t  i s  th is  

s ide .   [ laughs]   But  i t  i s  f ine .   We do not  have to  swi tch  on  

the  a i r con as  long as  i t  i s  f ine  tha t  s ide .   Okay  le t  us  

cont inue.  

ADV MYBURGH SC:    Thank you.   Mr  Mole fe ,  I  wanted jus t  

to  change gears  now and perhaps dea l  w i th  the  market  

demand s t ra tegy.   I  th ink  you were  speak ing  about  tha t  a  

l i t t le  ear l ie r?  

MR MOLEFE:    Yes.  10 

ADV MYBURGH SC:    Jus t  fo r  the  purposes o f  the  reco rd .   

I  w i l l  j us t  ask  you to  conf i rm.   As I  unders tand i t ,  i t  i s  a  

R 300 b i l l i on ,  seven year  cap i ta l  investment  p rogramme 

tha t  sought  to  expand South  A f r i ca ’s  ra i l ,  por t  and p ipe l ine  

in f ras t ruc tu re  and the  major i t y  o f  tha t  investment  was  

ta rge ted a t  F re igh t  Ra i l  Opera t ions.   I s  tha t  cor rec t?  

MR MOLEFE:    Yes,  the  majo r i t y.   Yes. . .  

ADV MYBURGH SC:    And as  I  unders tand i t .   I t  was 

announced in  Apr i l  2011 and shor t l y  a f te r  you  jo ined  

Transnet .   I s  tha t  r igh t?  20 

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV MYBURGH SC:    Wi th  the  investment  commencing  in  

Apr i l  the  next  yea r.  

MR MOLEFE:    I  cannot  remember  exact ly  when  i t  was 

announced but ,  yes ,  i t  was a f te r  I  had. . .  
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ADV MYBURGH SC:    So  by  the  t ime you le f t  Transnet  o r  

was th ree  years  in to  the  MBS? 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And I  assume tha t  the  MDS must  

have been amongst  your  most  impor tan t  tasks ,  the  runn ing  

o f  tha t  s t ra tegy,  tha t  p rogramme? 

MR MOLEFE:    I t  was the  most  impor tan t  th ing .   A number  

one.  

ADV MYBURGH SC:    And I  assume i t  must  have been a 

very  exc i t ing  in i t ia t i ve  to  be  in  charge o f  an  organ isa t ion  10 

tha t  had such mass ive  funds ava i l ab le  to  –  fo r  i nvestment  

and expans ion?  

MR MOLEFE:    I t  was exc i t ing  to  be  in  charge o f  an  

organ isa t ion  tha t  had a  p lan .    

ADV MYBURGH SC:    And I  suppose a lso  onerous?  I  

mean,  i t  b rought  w i th  i t  a  lo t  o f  respons ib i l i t i es  on  your  

shou lders ,  cor rec t?  

MR MOLEFE:    Yes,  s i r  . . . [ in te rvenes]   

CHAIRPERSON:    I t  must  have been exc i t ing  to  be  in  an  

organ isa t ion  –  in  charge o f  an  organ isa t ion ,  no t  on ly  tha t  20 

had a  p lan  bu t  a lso  tha t  had fund ing  because i t  cannot  be  

exc i t ing  i f  there  i s  a  p lan  bu t  there  i s  no  fund ing  to  

execut ive  the  p lan .   

MR MOLEFE:    Wel l ,  the  70% of  the  MDS was to  be  funded 

f rom opera t ions and 30% f rom bor rowings but  the  70% f rom 
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ope ra t ions over  the  seven year  pe r iod  inc luded f rom 

improved opera t ions.   So what  was rea l l y  s t ress fu l  about  i t  

was tha t  i f  the  opera t ions do  not  improve dur ing  the  seven 

year  per iod  and  we do not  rea l i se  those funds f rom 

opera t ions,  then the  MDS wou ld  a lso  co l lapse because. . .   

So i t  rea l l y  –  i t  had funds tha t  were  based on what  we were  

go ing  to  ach ieve . . . [ in te rvenes]   

CHAIRPERSON:    . . .per fo rmance.  

MR MOLEFE:    Yes,  so  the  –  our  pe r fo rmance  was a  

funct ion  o f  the  ava i lab i l i t y  o f  the  funds but  a lso  the  10 

markets  wou ld  no t  g ive  us  the  money,  the  30% bor rowings  

i f  we fa i l  in  the  f i rs t  coup le  o f  years .  

CHAIRPERSON:    Okay.   

ADV MYBURGH SC:    And then a lso  by  way  o f  an 

in t roducto ry  top ic .   I  jus t  want  to  ask  you a  few quest ions  

about  the  BADC and de legat ions o f  au thor i t y.   As  I  

unders tand the  ev idence,  h is to r ica l l y  the  Board  o f  

D i rec tors  inc lud ing  sub-commi t tees d id  no t  have any 

de legated autho r i t y  fo r  p rocurement  re la ted  ac t iv i t ies .   

There  wou ld  have been a  decent ra l i sed  procu rement  20 

sys tem in  p lace?   

 And th is  then changed in  2011 w i th  the  board  

acqu i r ing  procurement  powers  and a  spec ia l  sub-commi t tee  

o f  the  board  be ing  c rea ted,  the  Board  Acqu is i t ion  and  

D isposa l  Commi t tee ,  the  BADC.   Is  tha t  a  fa i r  summary to  
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the  best  o f  your  knowledge?  

MR MOLEFE:    When I  jo ined Transnet  they had a  BADC 

and th i s  was not  unusua l  fo r  a  board  to  have an overs igh t  

o f  p rocu rement .   Ac tua l l y,  now tha t  you ment ion  i t ,  I  cannot  

remember  tha t  Transnet  had a  h is to ry  o f  no t  hav ing  a  

BADC.   I t  never  occu r red  to  me tha t  th is  was new and tha t  

i t  never  ex i s ted  be fore .   But  when I  – cer ta in ly  when I  

jo ined,  there  was a  BADC tha t  had –  tha t  oversaw 

procurement  ac t i v i t ies .    

ADV MYBURGH SC:    A l r igh t .   Wel l ,  the  ev idence tha t  I  10 

have seen says tha t  in  2011 the  board  acqu i red  

procu rement  powers  and the  BADC was es tab l i shed.  

MR MOLEFE:    When in  2011?  

ADV MYBURGH SC:    In  2011.   I  p resume i t  m igh t  have 

been before  you jo ined.  

MR MOLEFE:    So  tha t  must  have been in  January.  

ADV MYBURGH SC:    So  . . . [ in te rvenes]   

MR MOLEFE:    I  jo ined in ,  I  th ink ,  in  February.  

ADV MYBURGH SC:    Yes.   So do  I  unders tand your  

ev idence to  be  tha t  by  the  t ime you jo ined Transnet  20 

. . . [ in te rvenes]   

MR MOLEFE:    . . .BADC. . .  

ADV MYBURGH SC:    . . . the  BADC was a l ready there .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Some o f  the  s tu f f  tha t  I  have put  to  
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you  might  have been before  your  t ime.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Then as  I  unders tand the  ev idence  

in  s tep  w i th  the  MDS,  BADC’s  approva l  au thor i t y  was  

increased in  2012.   I  th ink  i t  went  up  to  R 2  b i l l i on  w i th  the  

board  be ing  requ i red  to  approve tenders  above th is .    

MR MOLEFE:    Cha i r  . . . [ in te rvenes ]   

ADV MYBURGH SC:    . . . your  reco l lec t ion?  

MR MOLEFE:    I  saw tha t  bu t  accord ing  to  the  ev idence 

tha t  you have.   Who inc reased the  BADC’s  au tho r i t y?  10 

ADV MYBURGH SC:    I  do  no t  know.   I t  i s  f rom the  

ev idence tha t  I  have read.   But  does tha t  acco rd  w i th  your  

reco l lec t ion  tha t  the  BADC’s  au thor i t y  was upped to  

R 2  b i l l i on  in  2012?  

MR MOLEFE:    I  cannot  spec i f i ca l l y  reca l l  tha t  Cha i r.  

ADV MYBURGH SC:    A l r igh t .  

MR MOLEFE:    Bu t ,  you see,  i t  depends on who inc reased 

i t .   So i f  i t  was the  board  and i f  i t  i s  t rue  tha t  the  BADC’s  

au thor i t y  was inc reased by  the  board ,  then the  board  had  

author i t y  to  do  so .  20 

ADV MYBURGH SC:    Yes.   No,  I  am not  suggest ing  the re  

is  anyth ing  wrong w i th  th i s .   I  am jus t  –  as  we go in to  the  

b ig  procu rement  tenders ,  jus t  by  way o f  background,  I  

wanted to  dea l  w i th  the  MDS and BADC and de legat ion  o f  

au thor i t y.    
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 What  we do know,  as  you have a l ready accepted  

is ,  i s  tha t  Mr  Sharma was then appo in ted  as  the 

cha i rperson o f  the  BADC in  August  2012.    

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Then in  2013,  the  ev idence tha t  has  

been led ,  i s  to  the  e f fec t  tha t  there  was de legated author i t y  

to  cer ta in  ind iv idua ls  to  approve h igh-va lue  t ransact ions.   

The CFO up to  R 750 mi l l ion  and  you in  your  pos i t ion  as  

the  GCE up to  a  b i l l i on .   You remember  tha t?  

MR MOLEFE:    Yes.  10 

ADV MYBURGH SC:    And e f fec t i ve ly  what  happened i s ,  

you became –  and th is  i s  the  te rm,  I  do  no t  use  in  the  

pe jo ra t i ve  way,  bu t  one-person acqu is i t ion  counc i l .    

MR MOLEFE:    No,  tha t  i s  no  t rue .  

ADV MYBURGH SC:    You d isag ree w i th  tha t?  

MR MOLEFE:    I  d isagree w i th  tha t  who l ly.  

ADV MYBURGH SC:    A l r igh t .   And why do you d isag ree 

w i th  tha t?  

MR MOLEFE:    Because there  is  no th ing  tha t  I  d id  a t  

Transnet ,  even a t  Eskom,  tha t  had not  been recommended.  20 

CHAIRPERSON:    That  had not  been. . .?  

MR MOLEFE:    That  had not  been recommended.  

CHAIRPERSON:    Oh.  

MR MOLEFE:    From lower  down.  

CHAIRPERSON:    Okay.  
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MR MOLEFE:    So  the  ins tances  where  I  ac tua l l y  wro te  a  

memo to  approve  someth ing  myse l f  – I  wro te  the  memo and  

then I  approved i t  myse l f  –  a re  very  –  I  cannot  ac tua l l y  

even reca l l  one.    

 But  every th ing  was or ig ina ted  in  the  opera t ing  

un i ts  and they  wro te  the i r  recommendat ion  tha t  they  

wanted and the  execut ives  had to  recommend i t  and on ly  

then wou ld  I  approve.   Somet imes not  approve i t .    

 Bu t  a lso ,  we had a  we l l - funct ion ing  Execut ive  

Commi t tee  and tha t  some – the  mat te r  –  a lo t  o f  the 10 

mat te rs  were  re fer red  to  the  Execut ive  Commi t tee  fo r  – 

they were  approved. . .  

ADV MYBURGH SC:    A l r igh t .   We are  go ing  to  come to  the  

re levant  contac t  in  a  moment .   And you are  r igh t .   Most  o f  

them re f lec t  var ious leve ls  o f  recommendat ion  o r  in  some 

ins tances Mr  S ingh recommending and you s ign ing .   We 

wi l l  come to  tha t .   What  we a lso  know f rom the  ev idence is  

tha t  bo th  the  BADC and you and Mr  S ingh w i th in  your  

au thor i t y  had the  power  to  award  tenders  on  a  conf inement  

bas is .  20 

MR MOLEFE:    Yes.   A l though the re  was a  power  t o  award  

tenders  on  a  conf inement  bas is ,  as  I  say,  I  wou ld  ra re ly  do  

i t  w i thout  a  recommendat ion .  

ADV MYBURGH SC:    Yes.   No,  I  accept  tha t .   But  you had 

the  power?  
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    A l r igh t .   Now what  Mr  Foreminck(?)  

[00 :09 :46]  tes t i f ied  to  . . . [ in te rvenes ]   

MR MOLEFE:    M is te r  who?  

ADV MYBURGH SC:    Mr  Foreminck.  

MR MOLEFE:    Foreminck?  

ADV MYBURGH SC:    Yes,  the  Corpora te  Governance  

person.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    The  Execut ive  Manager  o f  10 

Governance.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    He tes t i f ied  tha t  the  one-man  

acqu is i t ion  counc i l s  and the  w idespread use o f  the 

conf inement  p rocess were  amongs t  the  areas o f  concern  o r  

p rob lem a reas tha t  he  had ident i f ied  . . . [ in te rvenes]   

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    . . .wh ich  had sought  to  address in  the  

new updated PPM.   Do you accept  tha t  tha t  i s  someth ing  

tha t  happened?  20 

MR MOLEFE:    Mr  Fo reminck is  a  peace t ime hero  because 

he never  ra i sed tha t  i ssue w i th  me  when I  was there .  

ADV MYBURGH SC:    Yes.   No,  I  unders tand tha t  bu t  he  is  

one o f  the  peop le  tha t  I  re fe r red  you to  jus t  now,  tha t  

look ing  back a t  what  happened,  Mr  Fo reminck gave  
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ev idence tha t  these a re  changes tha t  we made.   We looked 

to  tens ion  up  and  improve the  sys tem.   I  take  i t  you  do not  

d ispute  tha t  ev idence?  

MR MOLEFE:    Yes,  yes .  

ADV MYBURGH SC:    So  fo r  much o f  my quest ion ing  o f  

you and I  am go ing  to  rea l l y  be  dea l ing  w i th  your  

invo l vement  in  the  procu rement  o f  goods and serv i ces  a t  

Transnet  in  tha t  contex t ,  contex t  o f  the  MDS,  contex t  o f  the  

BADC and the  de legat ion  o f  au tho r i t y.  

MR MOLEFE:    Bu t  be fore  we p roceed.   Le t  me he lp  you 10 

a lso  w i th  contex t .   The o ther  contex t  about  p rocurement  a t  

the  Transnet  was  tha t  in  the  process o f  p rocu rement  every  

s tep  there  was assurance tha t  was g i ven by  assurance 

teams.    

CHAIRPERSON:    That  there  was assurance. . .?  

MR MOLEFE:    Assurance.  

CHAIRPERSON:    Ja?  

MR MOLEFE:    That  was g i ven.  

CHAIRPERSON:    Yes?  

MR MOLEFE:    By  assurance teams.  20 

CHAIRPERSON:    H ’m? 

MR MOLEFE:    For  example ,  they have th ings tha t  they ca l l  

ga te(?) ,  fo r  example ,  in  the . . .   So there  wou ld  be  the  in i t ia l  

sor t  o f  p rocess and then assurance must  be  g iven and then 

assurance w i l l  open the  ga te  to  the  next  phase and the  
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nex t  phase o f  the  next  phase.   So you cou ld  no t  ge t  to  f rom 

ident i f y ing  a  pro jec t  to  –  o f  p rocurement  and get  to  the 

f ina l  payment  w i thout  assurance.  

CHAIRPERSON:    So  you. . .   A re you say ing  tha t  a f te r  –  

f rom the  t ime a  need was ident i f ied  fo r  . . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . .goods or  serv ices  . . . [ in te rvenes ]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . . to  the  t ime o f  payment  . . . [ in te rvenes]   

MR MOLEFE:    Yes.  10 

CHAIRPERSON:    . . . there  were  var ious s tages in  the  

journey?  

MR MOLEFE:    Ja .  

CHAIRPERSON:    And a t  each s tage . . . [ in te rvenes]   

MR MOLEFE:    There  was a  . . . [ in te rvenes]   

CHAIRPERSON:    . . . some assurance tha t  you wou ld  be  

g iven . . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . . tha t  what  had happened befo re  tha t  

s tage . . . [ in te rvenes]   20 

MR MOLEFE:    Yes.  

CHAIRPERSON:    . . .was in  o rder?  

MR MOLEFE:    Yes.  

CHAIRPERSON:    And tha t  i s  the  po in t  you are  mak ing?  

MR MOLEFE:    Ja .   In  fac t ,  those th ings we ca l led  me 
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ga tes .  

CHAIRPERSON:    Gates?  

MR MOLEFE:    That  cou ld  be  on ly  opened by lega l  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja .  

MR MOLEFE:    . . .and in te rna l  aud i t .  

CHAIRPERSON:    Yes.  

MR MOLEFE:    And somet imes ex terna l  assu rance.  

CHAIRPERSON:    Yes.  

MR MOLEFE:    Bu t  eve ry th ing  so  fa r  was r igh t .  10 

CHAIRPERSON:    Okay.  

MR MOLEFE:    And tha t  was –  fo r  me tha t  was the  most  

impor tan t  th ing .  

CHAIRPERSON:    H ’m? 

MR MOLEFE:    For  example ,  when you are  hav ing  – when  

you have a  tender.  

CHAIRPERSON:    H ’m? 

MR MOLEFE:    So  when the  b id  was submi t ted ,  be fore  you  

open them,  the  assurance peop le  come.   Then you open i t ,  

then you ad jud ica te  i t  each t ime they open the  ga te .  20 

CHAIRPERSON:    Okay.  

ADV MYBURGH SC:    A l r igh t .   Now I  want  to  s ta r t  o f f  by  

ask ing  you some quest ions under  the  head ing  o f  

P rocurement  o f  Consu l t ing  and Adv isory  Serv ices .  

MR MOLEFE:    Yes?  
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CHAIRPERSON:    Sha l l  I  f ind  tha t  somewhere  in  h is  

s ta tement  o r  in  any document  o r  no t  rea l l y?  

ADV MYBURGH SC:    No,  I  th ink  i t  i s  a  connec t ion  o f  

d i f fe ren t  cont rac t s  . . . [ in te rvenes]   

CHAIRPERSON:    Oh.  

ADV MYBURGH SC:    . . .wh ich  you . . . [ in te rvenes]   

CHAIRPERSON:    No,  tha t  i s  f ine .  

ADV MYBURGH SC:    . . . you  become –  you a re  fam i l ia r  w i th  

Mr  Cha i rman.  

CHAIRPERSON:    Okay.  10 

ADV MYBURGH SC:    So  most  o f  my quest ion ing  re la tes  

then to  p rocu rement  and I  want  to  s ta r t  o f f  by  Procurement  

o f  Consu l t ing  and Adv isory  Serv i ces  and I  want  to  s ta r t  

w i th  the  one,  the  1061 t ransact i on ,  adv i so r  cont rac t ,  the 

McK insey consor t ium.    

 Now what  the  ev idence says –  and Mr  Mole fe ,  

a long the  way I  am go ing  to  summar i se  i t  fo r  you and you 

can agree or  d isag ree.   A lo t  o f  th is  i s  rea l l y  jus t  

background to  the  po in t  tha t  I  wan t  to  ge t  to .  

MR MOLEFE:    Yes.  20 

ADV MYBURGH SC:    The ev idence is  to  the  e f fec t  tha t  

g iven the  magn i tude o f  the  1064  Locomot ive  t ransact ion ,  

Transnet  p rocured,  we know,  t ransact ion  adv i sors ,  

e f fec t i ve l y  ex terna l  consu l tan ts  . . . [ in te rvenes]   

MR MOLEFE:    Yes.  
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ADV MYBURGH SC:    . . . to  p rov ide  adv isory  se rv ices  in  

respect  o f  four  d i f fe ren t  th ings.   F i r s t l y,  the  va l ida t ion  o f  

the  bus iness case.   Second ly,  techn ica l  eva lua t ion  and 

opt im isa t ion  and  b ids .   Th i rd ly,  dea l  s t ruc tur ing  and  

f inance.   And then four th ly,  p rocurement  adv i ce  and lega l  

serv i ces .   Does tha t  acco rd  w i th  your  reco l lec t ion?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    A l r igh t .   And what  we then know in  

re la t ion  to  the  1064 t ransact ion ,  adv isors  cont rac t ,  i s  tha t  

in  May o r  the  30 t h  o f  May 2012,  Transnet  i ssued an  RFP to  10 

n ine  consor t iums on a  conf inement  bas is .   Do you 

remember  tha t?  

MR MOLEFE:    Yes,  bu t  when the  –  when the  tender  was 

issued,  the  main  consor t ium,  there  must  have been a  memo 

tha t  was . . . [ in te rvenes]   

ADV MYBURGH SC:    [ Ind is t inc t ]   

MR MOLEFE:    You have i t  there  by  you.  

ADV MYBURGH SC:    Ja ,  I  do  no t  d ispute  tha t .   I  

am. . . [ in te rvenes]   

MR MOLEFE:    No,  I  jus t  wanted to  see i t  fo r  my 20 

. . . [ in te rvenes]   

ADV MYBURGH SC:    I  am not  suggest ing  fo r  a  moment  

and pe rhaps I  need to  a lso  make th is  po in t .   I  am not  

suggest ing  tha t  there  was anyth ing  wrong in  what  

t ransp i red .   I  am t ry ing  to  ge t  to  the  po in t  o f  wh ich  I  want  
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to  quest ion  you about .    

MR MOLEFE:    A l r igh t .  

ADV MYBURGH SC:    So  what  we know is  tha t  an  RFP is  

i ssued to  n ine  consor t iums on a  conf inement  bas i s .   And I  

am not  suggest ing  tha t  there  is  anyth ing  i r regu lar  about  

tha t .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    What  then happened is .   On the  

27 t h  o f  Ju ly,  the  cont rac t  i s  awarded to  the  McK insey 

consor t ium.    10 

MR MOLEFE:    Yes?  

ADV MYBURGH SC:    And i t  inc luded –  i t  was the  main  

b idder  and i t  inc luded as  a  co-b idder  and ST par tner  a  

concern  by  the  name o f  Le tsema.   Do you reca l l  tha t?  

MR MOLEFE:    Yes.   So i t  was awarded p roper ly.  

ADV MYBURGH SC:    Yes,  I  am not  suggest ing  

. . . [ in te rvenes]   

MR MOLEFE:    Yes,  okay?  

ADV MYBURGH SC:    Wel l ,  I  am go ing  to  come to  the  

prob lem in  a  moment .    20 

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Then wha t  happens is .   On the  

27 t h  o f  August ,  you approved a  memorandum f rom Mr S ing ,  

adv is ing  tha t  Le tsema had a  conf l i c t  o f  in te res t  and  

propos ing  tha t  i t  be  rep laced.   You remember  tha t?  
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MR MOLEFE:    Yes,  I  remember  there  was an issue about  

the  conf l i c t  o f  in te res t .  

ADV MYBURGH SC:    So i f  I  can . . . [ in te rvenes]   

MR MOLEFE:    . . . invo l v ing . . .  

ADV MYBURGH SC:    I f  I  cou ld  ask  you,  p lease,  to  tu rn  to  

your  f i le ,  Exh ib i t  22 .  

MR MOLEFE:    Exh ib i t  22?  

ADV MYBURGH SC:    Ja .  

CHAIRPERSON:    S tar t  w i th  the  bund le  Mr  Myburgh 

. . . [ in te rvenes]   10 

ADV MYBURGH SC:    Bund le  5 .   I  beg your  pardon.   

Exh ib i t  22 .  

MR MOLEFE:    What  i s  the  page number?  

ADV MYBURGH SC:    F ive . . .   Sor ry,  405.1 .    

CHAIRPERSON:    485.1?  

ADV MYBURGH SC:    405.1 .   Yes.   Mis te r  . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  okay . . . [ in te rvenes]   

ADV MYBURGH SC:    Mis ter  . . . [ in te rvenes]   

CHAIRPERSON:    405?  

ADV MYBURGH SC:    405.1 .   Mr  Cha i rperson,  I  under took  20 

to  . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  yes .  

ADV MYBURGH SC:    . . .Mr  Mole fe ’s  lawyers  to  po in t  ou t  to  

you tha t  f rom 405.1  th rough  to  405.94,  these are  

documents  tha t  were  recent ly  added to  the  bund le .   For  
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some reason,  the re  was a  prob lem wi th  the  t ransmiss ion  o f  

these documents  and I  unders tand tha t  Mr  Mole fe  m ight  

on ly  have rece ived them las t  n igh t .    

CHAIRPERSON:    H ’m? 

ADV MYBURGH SC:    The ag reement  tha t  we have is  tha t  I  

w i l l  po in t  tha t  ou t  to  you,  p lace  i t  on  record .  

CHAIRPERSON:    H ’m? 

ADV MYBURGH SC:    When I  take  Mr  Mole fe  to  a  

document ,  I  w i l l  p lace  on reco rd  too  tha t  i t  i s  a  new 

document .   And obv ious ly,  i f  he  needs t ime to  re f lec t  on  h is  10 

answers  more  care fu l l y,  we are  more  than prepared to  g ive  

i t  to  them h im.  

CHAIRPERSON:    Yes.  

ADV MYBURGH SC:    And we  wou ld  a lso  l i ke  to  jus t  

express our  g ra t i tude to  h im and h is  lawyers  fo r  no t  mak ing  

an issue o f  th is  in  the  in te res t  o f  p roceed ing  w i th  mat te rs .  

CHAIRPERSON:    Yes.   Thank you .  

ADV MYBURGH SC:    So  Mr  Mo le fe ,  we had got  to  the  

memo o f  22  August  and th is  –  th i s  i t  i s .   You w i l l  see  i f  you  

go to  page 405.4  tha t  i t  i s  sent  to  you or  var ious leve ls  o f  20 

au thor i t y  bu t  u l t imate ly  you see Mr  S ingh recommended 

and then you u l t imate ly  approved i t  on  the  

22 n d  o f  August  2012.   Cor rec t?  

MR MOLEFE:    Yes,  i t  was compi led  by  Mr  Josef  Mohamed,  

recommended by  Gary  Peter  and Ano j  S ingh.  
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DV MYBURGH SC:    Yes.  

MR MOLEFE:    I  app roved i t .  

ADV MYBURGH SC:    So  th is  was a  month  or  so  a f te r  the 

cont rac t  had in i t ia l l y  been awarded to  McK insey.   I  jus t  

want  to  go ,  i f  I  may,  to  the  purpose o f  the  memorandum at  

page 405.1 .   I t  says :  

“The purpose o f  th is  memorandum is  to  

request  approva l  o f  the  Group Ch ie f  Execut ive  

fo r  the  appo in tment  o f  the  McK insey 

consor t ium for  the  comple te  adv isory  serv ices  10 

and Webber  Wentze l  fo r  the  lega l  adv iso ry  

serv i ces  a t  t ransact ion  adv i sors  on  the  1064 

tender. . . ”  

 1 .1 :  

“For  the  Group Ch ie f  Execut ive  to  no te  tha t  

McK insey w i l l  be  adv ised to  par tner  anothe r  

f i rm wi th  equa l  o r  be t te r  c redent ia ls  than  

Letsema fo r  the  procu rement  e lements  due to  

a  conf l i c t  o f  in te res t  w i th  Bar low Wor ld  and 

Letsema. . . ”  20 

 I  jus t  want  to  pause there  i f  I  may?   So what  was 

th is  conf l i c t  o f  in te res t  invo l v ing  Le tsema? 

MR MOLEFE:    Ja ,  Cha i rperson,  as  you sa id ,  these 

documents  were  rece ived las t  n igh t ,  bu t  i f  I  reca l l  the  

prob lem was tha t  Bar lowor ld  was a  po tent ia l  b idder.  
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ADV MYBURGH SC:    Sor ry?  

MR MOLEFE:    Bar lowor ld  was a  po tent ia l  b idder.  

ADV MYBURGH SC:    R igh t?  

MR MOLEFE:    I f  I  reca l l  f rom what  I  sa id  now.   And tha t  

Le tsema was in  par tne rsh ip  w i th  Bar lowor ld .  

ADV MYBURGH SC:    R igh t .  

MR MOLEFE:    And fo r  Le tsema to  be  adv is ing  on  the  b id 

eva lua t ions,  because th i s  i s  wha t  I  th ink  th is  was about ,  

there  wou ld  be  a  conf l i c t .  

ADV MYBURGH SC:    Bu t  why d id  . . . [ in te rvenes]   10 

MR MOLEFE:    As  fa r  as  I  reca l l  the  inc ident ,  I  th ink  tha t  i s  

what  happened.  

ADV MYBURGH SC:    A l r igh t .   But  . . . [ in te rvenes]   

MR MOLEFE:    Bu t  i f  you  read the  memo i t  shou ld  say what  

the  prob lem was.  

ADV MYBURGH SC:    No,  tha t  was the  –  tha t  i s  the  

d i f f i cu l t y.   I  do  no t  see tha t .  

MR MOLEFE:    Bu t  what  I  reca l l  was tha t  . . . [ in te rvenes]   

CHAIRPERSON:    I t  re fe rs  to  a  po tent ia l  conf l i c t  w i thout ,  i t  

seems,  spec i fy ing  the  po tent ia l  conf l i c t .  20 

MR MOLEFE:    What  I  reca l l  was tha t  Bar lowor ld  was a . . .   

Ja ,  I . . .   I  do  no t  know. . .   Maybe,  Cha i rperson,  I  am mak ing  

a  m is take but  the  conf l i c t  tha t  I  remember  was tha t  

Bar lowor ld  was a  po tent ia l  b idder  o r  a  po ten t ia l  par tner  as  

one o f  the  b idders .  
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ADV MYBURGH SC:    Wel l ,  two quest ions though.   I  mean,  

f i rs t l y,  why was  tha t  no t  p icked up dur ing  the  tender  

eva lua t ion  process?  

MR MOLEFE:    I  do  no t  know Cha i r.   You see 

. . . [ in te rvenes]   

ADV MYBURGH SC:    And second ly,  why is  i t  no t  recorded 

in  here?  

MR MOLEFE:    Cha i r,  I  wou ld  have to  go  th rough these 

documents  proper ly.   As  I  say  . . . [ in te rvenes]   

CHAIRPERSON:    Yes?  10 

MR MOLEFE:    . . .we –  they were  handed out  las t  n igh t .  

CHAIRPERSON:    No,  tha t  i s  fa i r  enough.   Wel l ,  he  m ight  

need t ime to  have a  look a t  th is  Mr  Myburgh.  

ADV MYBURGH SC:    Wel l ,  look ,  i t  i s  no t  a  lengthy  

document  bu t  o f  course  I  have no ob jec t ion .   The o the r  

op t ion ,  o f  course  Mr  Mole fe ,  i s  tha t  you cou ld  have a  look  

a t  those overn igh t .   There  m ight  be  o ther  i ssues tha t  a r ise  

and then we cou ld  dea l  w i th  i t  aga in  tomorrow i f  you want .  

MR MOLEFE:    Yes,  yes .   P lease,  I  wou ld  l i ke  to  go  

th rough . . . [ in te rvenes]   20 

CHAIRPERSON:    Ja ,  tha t  i s  f ine .  

MR MOLEFE:    . . . th rough i t .   Bu t  s i t t ing  here ,  what  I  

remember  was tha t  Bar lowor ld  wou ld  be  a  po tent ia l  b idder  

and so  Le tsema adv is ing  on  the  t ransact ion  adv isory  wou ld  

have been a  conf l i c t  . . . [ in te rvenes]   
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CHAIRPERSON:    No,  tha t  i s  . . . [ in te rvenes]   

MR MOLEFE:    That  i s  what  I  . . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  i t  i s  f ine .   Go over  i t  overn igh t .  

MR MOLEFE:    Ys .  

CHAIRPERSON:    And then you can dea l  w i th  i t  when you 

have had a  chance to  look  a t  th is .  

ADV MYBURGH SC:    A l r igh t .   So,  and perhaps then we  

cou ld  come back  to  the  two ques t ions and tha t  i s .   Why 

was i t  no t  p icked up du r ing  the  tender  eva lua t ion?  And 

why is  i t  no t  reco rded he re .  10 

CHAIRPERSON:    Yes.  

ADV MYBURGH SC:    Bu t  le t  me take you to  parag raph 15  

a t  page 405.3 .   There  you see. . .   Wel l ,  a t  14  i t  ta lks  about :  

“The tender  eva lua t ion  process was conc luded 

whereby. . . ”  

 And i t  ta lks  abou t  the  McK insey consor t ium and 

then i t  says :  

“The Transnet  acqu is i t ion  counc i l  awarded the  

McKinsey consor t ium the  comple ted  adv isory  

serv i ces  and sp l i t  the  award  p rov id ing  lega l . . . ”  20 

 Now tha t  was the  dec i s ion  tha t  was made and we 

know tha t  f rom the  reso lu t ion  o f  the  Transnet  Acqu is i t ion  

Counc i l  a t  pages 504.5  and 504.6 .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    The f inanc ia l  imp l ica t ions,  you see 



08 MARCH 2021 – DAY 356 
 

Page 209 of 276 
 

McK insey wou ld  ge t  35% of  the  va lue  o f  cont rac t  and the  

procu rement  pa r tne r,  Le tsema,  i t  says :   . . .due to  a  conf l i c t  

o f  in te res t  wou ld  ge t  20%.   And the  va lue  o f  the  cont rac t ,  i t  

appears  a t  17  is  R 15 mi l l ion .   I s  tha t  co r rec t?  

MR MOLEFE:    Yes,  tha t  i s  what  the  memo says.  

ADV MYBURGH SC:    A l r igh t .   So tha t  i s  on  the  

22 n d  o f  August .   What  we do know,  go ing  fo rward  in  t ime,  i s  

tha t  some four  months  or  so  la te r,  on  the  

6 t h  o f  December  2012,  Transnet  in  the  fo rm o f  Mr  S ingh and  

McKinsey conc lude an LOI .   Do you remember  tha t?   A 10 

Let te r  o f  In ten t .   I t  i s  no t  in  the  bund le .   I  w i l l  take  you  

there .  

MR MOLEFE:    I t  i s  no t  in  the  bund le?  

ADV MYBURGH SC:    Not  in  yours .   So le t  me jus t  go  

th rough th is  and  Mr  Mole fe ,  i f  there  a re  documents  tha t  

you want  to  see,  then I  w i l l  take  you to  them but  then you 

must  remember  we have to  go  th rough those f i les  beh ind  

you.   So le t  us  go  th rough the  chrono logy and see i f  you 

reca l l .   So  22 August ,  we have got  tha t  le t te r.    

MR MOLEFE:    22  August ,  wh ich  years?  20 

ADV MYBURGH SC:    22  August  2012,  okay?  

MR MOLEFE:    2012.  

ADV MYBURGH SC:    Now I  am dea l ing  w i th  what  

happened.   So in  o ther  words,  there  i s  a  recommendat ion  

wh ich  you approved tha t  Le tsema can be rep laced.  
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    What  I  am suggest ing  to  you is  tha t  

on  the  6 t h  o f  December  2012,  Transnet  in  the  fo rm o f  

Mr  S ingh and McKinsey conc lude an LOI  wh ich  re f lec ts  tha t  

Reg iments  had rep laced Letsema.   And perhaps I  shou ld  

take  you to  tha t  document  g iven the  impor tance o f  i t  

because th is  i s  how Reg iments  comes on the  scene .    

MR MOLEFE:    On the  12 t h  o f  December?  

ADV MYBURGH SC:    6  December.  

MR MOLEFE:    6 t h  o f  December.  10 

ADV MYBURGH SC:    Jus t  g ive  me a  moment ,  p lease.  

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV MYBURGH SC:    Cou ld  you p lease go beh ind  you to  

Exh ib i t  BB-3A?  

CHAIRPERSON:    Wel l ,  your  jun io r,  Mr  Myburgh,  cou ld  

ass is t  h im to  f ind  the  f i le .  

ADV MYBURGH SC:    [No aud ib le  rep ly ]   

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    What  we need is  BB-3B.   So I  th ink 

you have A ,  we need B .    20 

CHAIRPERSON:    I  th ink ,  p lease he lp  h im. . .  

MR MOLEFE:    Yes?  

CHAIRPERSON:    Have you got  –  found i t?   Oh,  you 

want . . .   Have you  got  the  page Mr  Myburgh?  

ADV MYBURGH SC:    BB-3B,  page MSM-354.    



08 MARCH 2021 – DAY 356 
 

Page 211 of 276 
 

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV MYBURGH SC:    A re  you the re  Mr  Mole fe?  

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV MYBURGH SC:    So  there  a re  two se ts  o f  number ing .   

I  am re fer r ing  to  the  MSM number,  top  r igh t  hand,  354.    

MR MOLEFE:    Yes?  

ADV MYBURGH SC:    Okay.   so  th is  i s  the  Le t te r  o f  In ten t .   

I t  da ted  the  30 t h  o f  November  2012.   You w i l l  see  the  

qua l i t y  i s  rea l l y  poor  bu t  what  we  can make out ,  i f  you  go 

to  page 358,  i s  tha t  on  the  4 t h  o f  December  i t  was s igned  10 

by  Mr  S ingh.   And  i f  you go over  the  page . . . [ in te rvenes]   

MR MOLEFE:    338?  

ADV MYBURGH SC:    358.  

MR MOLEFE:    358.  

ADV MYBURGH SC:    Ja ,  MSM-358.   I t  was s igned by  

Mr  S ingh.   MSM-359,  i t  was then  s igned by  McK insey on 

the  6 t h  o f  December.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    A l r igh t .  Now i f  you go to  354,  you  

w i l l  see  in  the  second paragraph,  i t  says :  20 

“The par t ies  to  th is  agreement  a re  Transnet . . .  

[and then we have. . . ]  McK insey Incorpora ted ,  

the  supp l ie r,  and o the r  members  o f  the  

consor t ium,  name ly. . . ”  

 And now you see Reg iments  Cap i ta l .   Do you see  
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tha t?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And so  tha t  i s  how between the  

memo tha t  you s igned on the  22n d  o f  August  and now,  the  

6 t h  o f  December  2012,  i t  i s  in  tha t  in te rven ing  per iod  you  

see tha t  Reg iments  then rep lace  Letsema.   Do you see 

tha t?  

MR MOLEFE:    Ja ,  bu t  Cha i rpe rson,  as  I  a lways  sa id  a t  

Transnet ,  be fore  someth ing  l i ke  th is  happened,  Mr S ingh  

enters  in to  an  agreement .  10 

CHAIRPERSON:    P lease speak up.   Do not  lower  your  

vo i ce .  

MR MOLEFE:    Be fore  someth ing  l i ke  th i s  happens,  

Mr  S ingh . . . [ in te rvenes]   

CHAIRPERSON:    The rep lacement?  

MR MOLEFE:    [No aud ib le  rep ly ]   

CHAIRPERSON:    When you say someth ing  l i ke  th is ,  you  

mean the  rep lacement?  

MR MOLEFE:    Th is  ag reement .  

CHAIRPERSON:    Oh . . . [ in te rvenes]   20 

MR MOLEFE:    . . .be fore  someth ing  l i ke  th is  ge ts  s igned.    

CHAIRPERSON:    Ja .  

MR MOLEFE:    There  is  usua l l y  a  memo . . . [ in te rvenes]   

CHAIRPERSON:    There  is  usua l l y. . .?  

MR MOLEFE:    A memo.  
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CHAIRPERSON:    Yes.  

MR MOLEFE:    That  I  have a lways sa id  to  Transnet  

Execut ives  wh ich  must  be  wr i t ten  in  Eng l ish  so  tha t  

everybody unders tands as  to  why we a re  do ing  wha t  we are  

do ing .  

ADV MYBURGH:    Yes.  

MR MOLEFE:    That  i s  recommended by  somebody and 

then approved be fore  we ac tua l l y  do  the  ac t ion ,  th i s  i s  the  

ac t ion .   So I  w i l l  be  cur ious to  see i f  there  was a  memo 

preced ing  …[ in tervenes]  10 

ADV MYBURGH:    No,  you see,  Mr  Mole fe  …[ in tervenes]  

CHAIRPERSON :    Okay,  le t  h im f in ish ,  Mr  Myburgh.  

MR MOLEFE:    Ja ,  I  w i l l  be  cur ious to  see i f  there  was a  

memo preced ing .  

ADV MYBURGH:    Bu t ,  you  see,  you perhaps I  

m isunders tand what  happened.   What  you recommended,  i s  

you sa id  to  McK insey you must  rep lace Letsema.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    You sa id  tha t  to  McK insey,  McK insey d id  

tha t .  20 

MR MOLEFE:    Oh,  I  see.  

ADV MYBURGH:    I t  was McKinsey ’s  cho ice ,  i t  is  no t  a  

Transnet  cho ice .   So tha t  memo tha t  you a re  ta l k ing  about  

i s  no t  what  you see here .  

MR MOLEFE:    Bu t  was there  no  memo? 
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ADV MYBURGH:    Th is  i s  McK insey –  and I  am go ing  to  

come and exp la in  to  you how i t  happened.  

MR MOLEFE:    Because even w i th  tha t ,  I  suspec t  there  

wou ld  have been  someth ing  tha t  says tha t  look ,  there  was 

a  memo before  tha t  say  McK insey must  rep lace Letsema 

and McKinsey has suggest  tha t  Le tsema shou ld  be  

rep laced and so  and so  and there fore  the  cont rac t  is  ready  

to  be  s igned,  we recommend tha t  i t  be  s igned.  

ADV MYBURGH:    I  am go ing  to  exp la in  to  you what  

happened now.   I t  i s  one o f  the  s ta r t l ing  p ieces o f  ev idence 10 

tha t  have been presented in  th i s  Commiss ion .   So the 

quest ion  then is ,  be tween the  22  August  and the  6  

December  how does Reg iments  come to  be  appo in ted  and I  

want  you to  cons ider  th is .   Have you come ac ross and read  

the  ev idence o f  Mr  Ian  S in ton  o f  S tandard  Bank g iven in  

th is  Commiss ion?    

MR MOLEFE:    No,  I  jus t  saw tha t  Mr  Ian  S in ton  gave 

ev idence but  I  never  looked  a t  h is  a f f idav i t  o r  

…[ in te rvenes]  

ADV MYBURGH:    So  accord ing  to  what  was repor ted  to  Mr  20 

S in ton  by  a  Mr  N iven P i l lay  and o the r  d i rec tors  o f  

Reg iments ,  the i r  appo in tment  came about  in  th is  way,  

okay?  In  October  o f  2012 Kuben Mood ley  ar ranged 

…[ in tervenes]  

MR MOLEFE:    Th is  what  Mr  S in ton  says?  
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ADV MYBURGH:    Yes,  i t  was repor ted  to  Mr  S in ton .  

MR MOLEFE:    Oh,  th is  i s  what  Mr  S in ton  says Mr  P i l lay  

to ld  h im?  

ADV MYBURGH:    Ja ,  tha t  i s  r igh t .   But  jus t  bear ing  in  

m ind the  contex t .   Mr  S in ton  is  f rom Standard  Bank  and he 

was invest iga t ing  cer ta in  susp ic ious payments  or  t ransfers  

made out  o f  Reg iments ’ account  and tha t  i s  how he  comes  

to  g ive  th is  ev idence.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Now,  Mr  Mole fe ,  I  am not  –  so  tha t  we 10 

do not  c ross  swords,  I  am not  suggest ing  to  you tha t  every  

p iece  o f  ev idence tha t  I  am go ing  to  pu t  to  you is  the  

gospe l  t ru th  and tha t  i s  what  has to  be  found,  I  am put t ing  

to  you tha t  tha t  i s  h is  ev idence.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    The Cha i rpe rson w i l l  have to  dec ide  in  

t ime whethe r  to  accept  i t  bu t  I  am jus t  appr i s ing  you o f  

what  the  ev idence is .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    As  to  how Reg iments  comes  on the  20 

scene.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Okay.   So Mr  S in ton  says tha t  i t  i s  

repor ted  to  h im by these two Reg iments ’ d i rec to rs  tha t  in  

October  o f  2012 Mr  Mood ley  ar ranges a  meet ing  be tween  
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h imse l f ,  Reg iments  and Mr  Sagar  o f  McK insey and Mr  

Essa.   Okay?  So  you have got  …[ in tervenes]  

MR MOLEFE:    Mr  S in ton ,  Mood ley  …[ in tervenes]  

ADV MYBURGH:    No,  S in ton  is  no t  there .  

MR MOLEFE:    Oh,  Mood ley… 

ADV MYBURGH:    So  what  we have is  two Reg iments ’ 

d i rec tors .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Okay and Mr  Mood ley  a r ranges the  

meet ing .  10 

MR MOLEFE:    Yes.  

ADV MYBURGH:    Mr  Sagar  i s  the re  f rom McKinsey and Mr  

Essa,  who you know about  bu t  had  not  met  was the re .   He  

says tha t  a t  th is  meet ing  Reg iments  were  to ld  tha t  

Transnet  requ i red  McKinsey to  appo in t  a  b lack -owned  

supp ly  deve lopment  par tner  w i th  30% of  the  fees earned,  

as  we have seen.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    And McKinsey  then o f fe red  to  appo in t  

Reg iments  as  i t s  SD par tne r,  p rov ided Reg iments  agreed to  20 

pay 30% of  a l l  o f  i t s  income f rom Transnet  to  Mr  Essa and  

5% to  Mr  Mood ley.   That  i s  how Reg iments came to  be 

appo in ted .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    I  p resume you do not  know anyth ing  
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about  tha t .  

MR MOLEFE:    Yes,  I  do  no t .  

ADV MYBURGH:    A l r igh t .   Now you might  a lso  have read  

f rom one o f  the  money f low repor ts  tha t  we w i l l  come to  in  

a  moment ,  tha t  the  money f lows team does not  necessar i l y  

cons ider  Mr  P i l lay  to  be  a  re l iab le  w i tness and quest ions  

h is  vers ion  about  whether  Mr  Sagar  was there ,  bu t  

cons iders  i t  i s  poss ib le  tha t  he  is  te l l ing  the  t ru th .   So the  

concern  is  no t  about  Mr  S in ton ,  because i t  was repor ted  to  

h im,  the  quest ion  is  whether  Mr  P i l lay  was te l l ing  the  t ru th .   10 

But  what  has been determined is  tha t  th is  i s  the  manner  in  

wh ich  Reg iments  came onto  the  scene and the  

unders tand ing  was tha t  Reg iments  wou ld  then  rep lace  

Letsema but  w i th  Reg iments  on  the  scene,  the  dea l  was 

tha t  they had to  pay 30%,  wh ich  in  t ime was up to  50%,  o f  

a l l  the i r  earn ings  on  tha t  cont rac t  to  Mr  Essa and 5% to  Mr  

Mood ley.   That  was the  ev idence o f  Mr  S in ton .  

MR MOLEFE:    So  tha t  was the  ar rangement  be tween  

McKinsey and Reg iments?  

ADV MYBURGH:    Yes.  20 

MR MOLEFE:    I  cannot  comment .  

ADV MYBURGH:    No,  you cannot  comment ,  p resumably.   

A l r igh t .   And then the  res t  i s  h is to ry  because fo l low ing  

Reg iments ’ appo in tment  as  McK insey ’s  SD par tner  on  the  

1064 adv i sory  cont rac ts  and o the r  cont rac ts  wh ich  we w i l l  
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come to  in  a  moment ,  more  than R200 mi l l ion  was  

t ransfer red  f rom Reg iments  to  Gupta  she l l  compan ies  in  

payment  o f  these  fees.  

MR MOLEFE:    From Reg iments?  

ADV MYBURGH:    Reg iments  wou ld  pay Gupta  she l l  

compan ies ,  fo r  example  Homix ,  you wou ld  have read about  

them.  

MR MOLEFE:    Ja ,  I  heard  abou t  Homix  when the  Gupta  

Leaks f i rs t  came up.  

ADV MYBURGH:    Ja ,  so  I  suppose on the  face  o f  i t  rea l l y  10 

Mr  Essa pu l led  o f f  someth ing  o f  a  he is t  on  tha t  ev idence.   

Every  rand –  because i t  was up f rom 30%,  every  rand tha t  

was pa id  to  Reg iments ,  they pa id  50%,  50  cents  in  a  rand  

to  Mr  Essa fo r  do ing  no th ing ,  jus t  because o f  th is  

in t roduct ion .   

MR MOLEFE:    I  cannot  comment .  

ADV MYBURGH:    So  i t  i s  now tha t  I  want  to  take  you to  

one o f  the  money  f low repor ts ,  i f  I  may.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Can I  ask  you p lease to  tu rn  to  page 20 

…[ in tervenes]  

CHAIRPERSON :    I s  tha t  bund le  –  same bund le?  

ADV MYBURGH:    Bund le  5 ,  Cha i rperson and perhaps we  

need jus t  to  s ta r t  w i th  page 115.   A re  you a t  115,  Mr  

Mole fe?  
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CHAIRPERSON :    I s  tha t  we have a  3 .3  no t ice?  

ADV MYBURGH:    That  i s  cor rec t ,  yes .  

CHAIRPERSON :    Okay.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Okay.   So th is  i s  a  3 .3  no t ice  tha t  was  

issued to  you,  you see i t  i s  da ted  the  18  November  las t  

year,  2020.  

MR MOLEFE:    Ja .  

ADV MYBURGH:    And you were  adv ised –  and th is  was 

issued in  the  run-up to  McK insey g iv ing  ev idence.   You 10 

were  issued w i th  th is  no t ice  and you were  to ld  a t  

parag raph 4  the  top ics  on  wh ich  w i tnesses f rom McKinsey 

w i l l  be  quest ioned and may imp l ica te  on  the  fo l low ing and  

they l i s t  i t  and you re fer red  there  to  annexures A and B .   

Do you see tha t?  

MR MOLEFE:    Come aga in?   Annexures A and B?  

ADV MYBURGH:    Ja , .  paragraph 4  re ferences annexure  B  

–  An and annexure  B .   Do you see tha t?  

MR MOLEFE:    Yes,  yes .  

ADV MYBURGH:    And those are  what  we re fer  t o  as  the  20 

two money f low repor ts .   The one  repor t  you f ind  a t  page  

120 and I  am not  go ing  to  go  to ;  th is  now,  I  am coming to  

i t ,  what  I  want  to  take  you to  though is  the  second  money 

f low repor t  wh ich  wou ld  have been annexure  B  and tha t  

you f ind  a t  page 324.   A re  you the re?  324.   I  th ink  tha t  i s  
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i t  there .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Ja .   A re  you a t  324?  So what  th is  i s ,  Mr  

Mole fe ,  i s  a  repor t  tha t  was  dra f ted  by  the  money f lows  

team.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    An  invest iga tor  by  the  name o f  L isa  

Moe l le r  and i t  was a  repor t  tha t  was pa r t  o f  the  documents ,  

fo rmal  exh ib i t  be fore  the  Commiss ion  a t  the  hear ing  o f  the  

McK insey ev idence.   I  want  to  take  you p lease to  page 10 

325.   A re  you the re?  

MR MOLEFE:    Ja ,  th is  repor t  was  done by…? 

ADV MYBURGH:    Th i s  i s  a  repor t  done by  –  so  there  are  

var ious d i f fe ren t  s t reams wi th in  the  Commiss ion .   

MR MOLEFE:    Ja ,  i t  was done by  the  Commiss ion .  

ADV MYBURGH:    Th is  i s  done by  the  money f low team.  

MR MOLEFE:    Team.   Ja ,  you see,  th is  i s  what  I  was  

re fer r i ng  to  about  f ind ings.  

ADV MYBURGH:    Yes,  we l l  …[ in te rvenes]  

MR MOLEFE:    Th is  i s  one o f  them tha t  has f ind ings,  a t  the  20 

beg inn ing  when I  sa id  …[ in tervenes]  

CHAIRPERSON :    Yes,   No,  I  remember  you ra i s ing  tha t .  

MR MOLEFE:    Some o f  the  repor ts  have got  f ind ings.  

CHAIRPERSON :    Yes.  

ADV MYBURGH:    Wel l ,  I  th ink  you can accept  tha t  i t  i s  a  
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repor t  by  the  money f lows team,  i t  m igh t  make  cer ta in  

fac tua l  f ind ings.  

MR MOLEFE:    Le t  us  jus t  say  p re l im inary  …[ in tervenes]  

ADV MYBURGH:    Wel l ,  i t  i s  ce r ta in ly  no t  –  i t  i s  no t  a  

f ind ing  tha t  the  Commiss ion  has made,  i t  i s  s imp ly  

…[ in tervenes]  

CHAIRPERSON :    Yes,  maybe I  need to  exp la in  tha t  to  Mr  

Mole fe  because i t  cou ld  be  confus ing  to  somebody not  

maybe used to  Commiss ions.   I  am the  on ly  pe rson who  

wou ld  make f ind ings tha t  you shou ld  be  concerned about .  10 

MR MOLEFE:    Yes.  

CHAIRPERSON :    Bu t  when invest iga tors  invest iga te ,  

invest iga to rs  o f  the  Commiss ion ,  they may fo rm some 

v iews as  to  what  the  pos i t ion  is .  

MR MOLEFE:    Ja .  

CHAIRPERSON :    And maybe they cou ld  even –  o r  some 

wi tnesses cou ld  pu t  tha t  as  the i r  conc lus ions or  the i r  

f ind ings bu t  i t  i s  no t  my f ind ings.   The ones tha t  you shou ld  

be  concerned about  a re  those tha t  a re  made by  me.  

MR MOLEFE:    Yes.  20 

CHAIRPERSON :    The ones tha t  they may make o r  

conc lus ions tha t  they make are  jus t  op in ions and so  on  and  

they can …[ in tervenes]  

MR MOLEFE:    Ja .   No,  I  was jus t  say ing  i t  so  tha t  there  is  

a  …[ in tervenes]  
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CHAIRPERSON :    No,  no ,  no ,  I  accept  tha t  you were  

…[ in tervenes]  

MR MOLEFE:    Even i f  you use o ther  te rm ino logy.  

CHAIRPERSON :    Yes,  no ,  no ,  no .  

MR MOLEFE:    P re l im ina ry  o r… 

CHAIRPERSON :    No,  no ,  no ,  I  unders tand.  

MR MOLEFE:    Or  conc lus ions or… 

CHAIRPERSON :    Yes.  

MR MOLEFE:    Bu t  when they say f ind ings… 

CHAIRPERSON :    Yes.   No,  I  unders tand.  10 

MR MOLEFE:    Because they work  fo r  the  Commiss ion .  

CHAIRPERSON :    Yes,  no ,  no ,  I  unders tand,  ja .  

MR MOLEFE:    Ja .  

ADV MYBURGH:    So,  Mr  Mole fe ,  perhaps I  can a lso  

exp la in  to  you  tha t  these repor t s  were  pu t  be fore  

McK insey,  they were  prepared in  advance o f  McK insey ’s  

ev idence.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    And McKinsey  accepted them because 

we w i l l  come to  the  se t t lement  w i th  McK insey in  a  moment .  20 

MR MOLEFE:    Yes.  

ADV MYBURGH:    Bu t  there  are  j us t  some aspects  o f  th is  

money f low repor t  tha t  I  want  to  take  you to  and perhaps 

we can go th rough i t  in  some deta i l .   A t  parag raph 1 ,  they 

re fer  to  the i r  p rev ious repor t  wh ich  they say shows tha t  
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Essa orchest ra ted  the  inco rpora t ion  o f  Reg iments  as  

McK insey ’s  supp ly  deve lopment  pa r tne r.    

MR MOLEFE:    Yes.  

ADV MYBURGH:    I  have exp la ined tha t  to  you a l ready.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    And then Mr  N iven P i l lay  and  anothe r  

person o f  Reg iments  have repeated ly  tes t i f ied  a t  pa rag raph 

2  in  c iv i l  l i t i ga t ion  tha t  the  o r ig ina l  a r rangement  reached 

between Reg iments  and Essa,  th is  i s  a t  page 325,  in  th is  

regard  was tha t  an  en t i t y  nominated by  Essa wou ld  rece ive  10 

30% of  a l l  amoun ts  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  I  am sor ry,  Mr  Myburgh,  I  

thought  you were  a t  323,  a re  you now a t  325? 

ADV MYBURGH:    I  beg your  pardon,  I  am a t  325.   

CHAIRPERSON :    Oh,  okay.  

ADV MYBURGH:    A t  paragraph 2 .  

CHAIRPERSON :    Okay,  so r ry,  I  do  no t  know what  i s  wrong 

w i th  me today f rom …[ in tervenes]  

ADV MYBURGH:    I  am sure  i t  is  p robab ly  my fau l t ,  Mr  

Cha i rman,  I  am sor ry  i f  I  have led  you as t ray.    20 

CHAIRPERSON :    I  th ink  i t  i s  the  second t ime I  am 

focus ing  on  red  page numbers .  

ADV MYBURGH:    I  wou ld  have  thought  i f  anyone has  

learn t  by  now i t  must  be  you.  

CHAIRPERSON :    O f  course .   Ja ,  no ,  no ,  no ,  tha t  i s  f ine .   
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Ja ,  325.  

ADV MYBURGH:    325.   So a t  paragraph 2  they reco rd  tha t  

these two peop le  have repeated ly  tes t i f ied  tha t  an  en t i t y  

nominated by  Essa wou ld  rece ive  30% of  a l l  amounts  

rece ived by  Reg iments  f low ing  f rom i t s  pos i t ion  as  

McK insey supp ly  deve lopment  pa r tner  a t  Transnet  and an  

add i t iona l  5% wou ld  be  pa id  to  A lba t ime,  a  company o f  

Kuben Mood ley.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Who in t roduced Reg iments  to  Essa.   I  10 

have exp la ined tha t  to  you.   I t  is  no t  c lear  whether  th is  

30 /5% ar rangement  was ever  imp lemented,  the  cash f lows  

ana lysed by  the  Commiss ion  show tha t  the  ar rangement  

ac tua l l y  imp lemented by  Reg iments  fo r  most  o f  the  l i fespan 

o f  the  re la t ionsh ip  w i th  McK insey was tha t  Essa ’s  en t i t ies  

were  o rd inar i l y  pa id  50% of  Reg iments ’ revenue f rom 

Transnet  w i th  A lba t ime be ing  pa id  5% Transnet ’s  revenue,  

leav ing  Reg iments  w i th  on ly  45%.   And then they  say a t  

parag raph 3  …[ in tervenes]  

CHAIRPERSON :    Jus t  hang on one second.   I  th ink  tha t  20 

sentence on page  326 s ta r t ing  w i th :  

“The cash f lows ana lysed by  the  Commiss ion…”  

Might  be  a  good  example  o f  wha t  Mr  Mole fe  was  ta lk ing  

about .  

ADV MYBURGH:    Yes.  
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MR MOLEFE:    Ins tead o f  say ing  ana lysed  by  the 

Commiss ion ,  m ight  be  ana lysed by  the  money f lows team.  

ADV MYBURGH:    Yes,  abso lu te ly,  yes .  

CHAIRPERSON :    Ja ,  ja ,  ja .   Okay,  a l r igh t .  

ADV MYBURGH:    Then i t  says  a t  parag raph 3 :  

“ In  some cases Reg imen ts ’ launder ing  

ar rangements  w i th  Essa and A lba t ime on jo in t  

McK insey/Reg iments ’ cont rac ts  w i th  Transnet  were  

f raudu len t ly  p resented by  Reg iments  in  j o in t  

McK insey/Reg iments  b id  submiss ions as  Reg iments  10 

supp ly  deve lopment  a r rangements .   In  o ther  cases  

the  launder ing  payments  were  made w i thout  any 

pre tex t  o f  such payments  in  the  proposa ls  submi t ted  

by  McK insey/Reg iments . ”  

Paragraph 4 :  

“Through these launder ing  ar rangements  hundreds  

o f  m i l l i ons  o f  rands were  laundered th rough she l l  

compan ies  nominated by  Essa out  o f  fees pa id  by  

Transnet  to  Reg iments  on  the  McK insey/Reg iments  

appo in tments  a t  Transnet . ”  20 

Do you see tha t?  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Then they say a t  paragraph 5  or  the  

repor t  says:  

“Reg iments  has pub l i c ly  admi t ted  tha t  i t  had an 
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a r rangement  w i th  Essa and Mood ley  tha t  they pay  

Essa and A lba t ime 50% and 5% respect ive ly  o f  the  

income they rece ived f rom Transnet  in  respect  o f  

cont rac ts  on  wh ich  they worked a longs ide  

McKinsey.   They  c la im tha t  these payments  were  

bus iness deve lopment  fees due to  Essa who  

in t roduced them to  McK insey and  to  Mood ley  who  

in t roduced them to  Essa. ”  

Paragraph 6 :  

“The bus iness deve lopment  fees pa id  to  Essa were  10 

s imp ly  money launder ing  payments .   The she l l  

compan ies  des ignated by  Essa to  rece ive  these  

bus iness deve lopment  fees changed over  t ime.   

They inc luded Dev i ta… 

Which  we w i l l  hear  about  la te r.  

“…and Homix  and  a  number  o f  o the rs . ”  

Over  the  page:  

“A l l  o f  these she l l  compan ies  opera ted  as  ou t  and  

out  money launder ing  veh ic les  w i thout  any  

leg i t imate  bus iness  ac t iv i t ies .   Revenue rece ived 20 

f rom Reg iments  by  these she l l  compan ies  was  

w i th in  days,  laundered to  lower  leve l  money  

launder ing  en t i t ies .   Apar t  f rom in f lows f rom 

Reg iments  and o ther  cor rup t  assoc ia tes  o f  Essa and 

the  Guptas  to  she l l  compan ies  had no income.   
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Apar t  f rom out f lows to  lower  lever  laundry  en t i t ies ,  

the  she l l  compan ies  had no expenses o f  

consequence.   None o f  the  she l l  compan ies  pa id  

PAYE (employees ’ tax)  to  SARS. ”  

Do you see tha t?  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Now we get  to  a  par t  tha t  invo lves you  

d i rec t l y  a t  paragraph 6 :  

“The jo in t  McK insey/Reg iments  proposa l  in  June 

2014 fo r  the  coa l  l ine  cont rac t…”  10 

Because you s igned these cont rac ts  together  w i th  Mr  

S ingh,  we are  go ing  to  come to  them in  a  moment ,  o r  you 

s igned the  conf inements .  

“The jo in t  McK insey/Reg iments  proposa l  in  June 

2014 fo r  the  coa l  l ine  cont rac t ,  the  LMPP cont rac t  ,  

s ta ted  the  Reg iments  wou ld  be  us ing  Homix  and  

A lba t ime as  s i te  deve lopment  pa r tners . ”  

MR MOLEFE:    The cont rac t  s ta ted  tha t  Homix  w i l l  be  

used.  

ADV MYBURGH:    That  i s  how bad  i t  was.   I  w i l l  show you  20 

the  cont rac ts .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    So now Homis  ac tua l l y  pu t  up  as  a  s i te  

deve lopment  pa r tner  o f  Reg iments .   A t  paragraph 9 :  

“The coa l  l ine  and LMPP cont rac ts  were  awarded to  
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McK insey and Reg iments  w i thout  any compet i t i ve  

b idd ing  process. ”  

I  w i l l  come to  the  de ta i l  in  a  moment .  

“A t  the  same t ime Transnet  a lso  awarded to  

McK insey and Reg iments  w i thout  any compet i t i ve  

b idd ing  process cont rac ts  w i th  Kumba I ron  Ore  and  

manganese cont rac ts . ”  

Those a re  cont rac ts  tha t  you or  b id  conf inements  t ha t  you 

and Mr  S ingh s igned,  w i l l  come to  them in  a  moment .   10 :  

“ In  the  contex t  o f  p repar ing  jo in t  p roposa ls  fo r  10 

these cont rac t s ,  Reg iments  emai led  to  McK insey on 

13 June 2014 a  spreadsheet  conta in ing  a  de ta i led  

breakdown o f  fees tha t  were  to  be  pa id  by  

Reg iments  to  Homix  and A lba t ime  in  the i r  gu ise  as  

s i te  deve lopment  par tne rs  o f  Reg iments  on  the  fou r  

cont rac ts .   The  spreadsheets  a t tached to  the  

Reg iments ’ emai l  o f  13  June 2014 prov ided fo r  

aggregate  amoun ts  in  excess o f  R100 mi l l ion  to  be  

pa id  to  Homix  and A lba t ime on the  four  cont rac ts . ”  

Paragraph 11:  20 

“McK insey has conf i rmed th rough Dav id  F ine ’s  

s ta tement…”  

He works  fo r  McK insey.  

“…to  par l iament  tha t  ne i ther  Homix  no r  A lba t ime  

were  invo lved in  p rov id ing  se rv i ces  in  any pro jec t  in  
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wh ich  McK insey  were  invo lved.   However,  as  

de ta i led  be low,  m i l l i ons  o f  rands were  pa id  to  Homix  

and A lba t ime f rom the  amounts  pa id  by  Transnet  to  

Reg iments  in  respect  o f  these four  cont rac ts  and  

o ther  Reg iments /McK insey cont rac ts . ”  

MR MOLEFE:    So  the  money f rom Transnet  to  Reg iments  

to  these compan ies?  

ADV MYBURGH:    Ja .  

MR MOLEFE:    Or  was i t  f rom Transnet  to  McK insey to  

Reg iments?  10 

ADV MYBURGH:    Wel l ,  somet imes they wou ld  pay d i rec t l y  

where  they were  the  sk i l l s  deve lopment  pa r tne r.   We wi l l  

come to  the  de ta i l .   So  in  some ins tances …[ in tervenes]  

MR MOLEFE:    Ja ,  the  b ig  compan ies  came wi th  

Reg iments .  

ADV MYBURGH:    In  some ins tances what  wou ld  happen is  

i t  wou ld  be  McKinsey and Reg iments ,  r igh t?   And then the  

dea l  was Transnet  wou ld  pay Reg iments  and then those  

amounts  wou ld  be  d isbursed to  Essa and A lba t ime  th rough 

Homix ,  e tce te ra .    20 

MR MOLEFE:    Yes.  

ADV MYBURGH:    In  o ther  ins tances what  happened is  

when McKinsey/Reg iments  pu t  in  a  b id ,  Reg iments  pu t  up  

Homix  and A lba t ime as  the i r  sk i l l s  deve lopment  pa r tners .  

MR MOLEFE:    And then but  they wou ld  pay the i r  sk i l l s  
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deve lopment  pa r tners .  

ADV MYBURGH:    That  i s  r igh t .  

MR MOLEFE:    A f te r  be ing  pa id  by  Transnet .  

ADV MYBURGH:    Okay,  so  then have a  look a t  paragraph  

12.   So i t  ta lks  about :  

“ In  February  2016 Reg iments  produced an in te rna l  

eva lua t ion  o f  i t s  adv i so ry  un i t  fo r  the  purposes o f  

de termin ing  what  payments  shou ld  be  made dur ing  

Wood and P i l lay. ”  

E tce tera  and i t  says  tha t .  10 

CHAIRPERSON :    That  name there ,  Mr  Myburgh,  i s  

Nyonya.  

ADV MYBURGH:    Nyonya.  

CHAIRPERSON :    No,  jus t  fo r  tha t  …[ in tervenes]  

ADV MYBURGH:    Be tween Wood,  P i l lay  and Nyonya.  

CHAIRPERSON :    Yes.  

ADV MYBURGH:     

“When Wood wi th  a  32% in teres t  in  Reg iments took  

the  adv i so ry  un i t  w i th  h im to  Tr i l l i an  bu t  gave up h is  

in te res t  on  a l l  o ther  bus iness un i ts  w i th in  20 

Reg iments . ”  

CHAIRPERSON :    I f  I  am pronounc ing  i t  wrong ly  somebody  

shou ld  l e t  us  know but  tha t  i s  my unders tand ing  o f  how i t  i s  

p ronounced.  

MR MOLEFE:    Yes.  
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ADV MYBURGH:    I  am indebted to  you,  Mr  Cha i rman.  

CHAIRPERSON :    Okay.  

ADV MYBURGH:    Then there  a re  two o ther  paragraphs  

wh ich  I  am go ing  to  dea l  w i th  w i th  Mr  S ingh in  pa r t i cu la r,  

we can leave those out  fo r  the  moment  bu t  le t  us  jus t  go  to  

the  conc lus ions a t  parag raph 3 :  

“Over  the  per iod  March 2014 to  February  ’ 16  

Reg iments  pa id  hundreds o f  m i l l i ons  o f  rands to  

money launder ing  veh ic les  des ignated by  Essa in  

re tu rn  fo r  h is  ro le  in  cor rup t ly  p rocur ing  the i r  10 

procu rement  to  cont rac ts  w i th  s ta te  owned 

enterpr i ses . ”  

16 :  

“More  than 200 mi l l ion  o f  these laundry  payments  

der i ved f rom fees pa id  to  Reg iments  on  cont rac ts  

where  they worked as  McK insey ’s  s i te  deve lopment  

par tner  a t  Transnet . ”  

17 :  

“ In  some o f  i t s  jo in t  p roposa ls  w i th  McK insey  

Reg iments  f raudu len t ly  p rov ided fo r  these laundry  20 

payments  by  desc r ib ing  Essa ’s  laundry  veh ic le ,  

Homix ,  as  Reg iments  as  s i te  deve lopment  pa r tne r. ”  

So you get  the  p i c tu re  genera l l y,  Mr  Mole fe .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Now d id  you know about  th is?  
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MR MOLEFE:    No,  Cha i r.  

ADV MYBURGH:    A l r igh t .   So a t  leas t  on  th i s  repor t  

…[ in te rvenes]  

CHAIRPERSON :    You are  ask ing  whether  he  knew then,  

Mr  Myburgh?  

ADV MYBURGH:    Yes,  then.  

CHAIRPERSON :    Okay.  

ADV MYBURGH:    Mr  Mole fe ,  so  then on the  face  o f  th is  

repor t  what  happened is  tha t  wh i ls t  you were  a t  the  he lm o f  

Transnet  there  was la rge  sca le  money launder ing  10 

happen ing  under  your  watch  us ing  Transnet .   Do you see 

tha t?  

MR MOLEFE:    Th is  money launder ing ,  I  mean,  i t  is  no t  a  

f ind ing ,  i s  i t?  

ADV MYBURGH:    Sor ry?  

MR MOLEFE:    I t  i s  no t  a  f ind ing .  

ADV MYBURGH:    No,  fa i r  enough.  

MR MOLEFE:    I t  i s  no t  a  f ind ing ,  so  …[ in tervenes]  

ADV MYBURGH:    I  am say ing  tha t  the  Cha i rpe rson  

…[ in tervenes]  20 

MR MOLEFE:   So  the  Cha i rpe rson must  s t i l l  app ly  h i s  m ind 

to  th is  ev idence.    

ADV MYBURGH:    He must  s t i l l  dec ide .   That  i s  why I  

spec i f i ca l l y  sa id  to  you on the  face  o f  th is  repor t .  

MR MOLEFE:    On the  face .  
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ADV MYBURGH:    I  mean …[ in tervenes]  

CHAIRPERSON :    Yes,  what  Mr  Myburgh is  do ing ,  Mr  

Mole fe ,  i s  he  is  say ing  as  fa r  as  he  is  concerned when he 

looks a t  th is  repor t .  

MR MOLEFE:    Yes.  

ADV MYBURGH:    I t  wou ld  seem tha t  i t  suggests  tha t  

dur ing  the  re levant  t ime and dur ing  tha t  re levant  t ime you  

were  Group CEO of  Transnet  there  was la rge  sca le  money  

launder ing .  

MR MOLEFE:    Yes.  10 

ADV MYBURGH:    So  –  bu t  he  wants  you in  the  end to  say  

whethe r  you have any comments ,  I  jus t  want  to  pu t  tha t  in  

contex t ,  h is  p ropos i t ion  in  contex t .  

MR MOLEFE:    Yes.  

CHAIRPERSON :    Ja .  

MR MOLEFE:    I  agree w i th  your  cho ice  o f  words,  Cha i r.  

CHAIRPERSON :    Yes,  yes .  

MR MOLEFE:    I t  wou ld  seem so.    

CHAIRPERSON :    Ja .  

MR MOLEFE:    And so  I  w i l l  wa i t  fo r  the  f ind ing ,  the  f ina l  20 

f ind ing  to  be  made as  to  whether  there  was  money 

launder ing ,  there  was cor rup t ion  as  he  says and so  on  and 

so  fo r th .   Then I  w i l l  exp ress my op in ion  a t  tha t  po in t .   But  

the  Commiss ion  is  s t i l l  ongo ing ,  th is  i s  par t  o f  an 

invest iga t ion  tha t  i s  ongo ing  so  l e t  us  wa i t  and see what  
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happens in  –  wha t  comes out  o f  the  wash.  

ADV MYBURGH:    No,  abso lu te ly  and jus t  –  I  mean,  I  am 

sure  you w i l l  app rec ia te  tha t  the  Commiss ion  is  no t  ab le  to  

make separa te  f ind ings,  you know,  in  o ther  words i t  cou ld  

no t  s ign  o f f  on  th is  and make a  f ind ing  o f  money launder ing  

and  then we cross-examine you .   Unfor tunate l y  –  or  

examine you –  these processed need to  run  togethe r.  

MR MOLEFE:    Yes.  

ADV MYBURGH:    Bu t  I  am s imp ly  pu t t ing  to  you  what  –  

cer ta in ly  i t  seems to  me the  money launder ing  scheme is  10 

go ing  to  advance to  the  Cha i rperson.  

MR MOLEFE:    I t  seems tha t  tha t  i s  what  i s  go ing  to  

happen.  

ADV MYBURGH:    Okay.  

MR MOLEFE:    So  I  w i l l  wa i t  fo r  the  f ind ings to  be  made  

and then we can take  f rom you.  

CHAIRPERSON :    Do I  unders tand you …[ in tervenes ]  

MR MOLEFE:    What  I  can ca tegor ica l l y  say  now i s  I  have 

no knowledge o f  these schemes.  

CHAIRPERSON :    Ja .  20 

MR MOLEFE:    And had no par t  in  them.  

CHAIRPERSON :    Ja .  

MR MOLEFE:    And tha t  f rom where  I  was s i t t ing  there  was  

cer ta in ly  no  wrongdo ing  on my par t .  

CHAIRPERSON :    Am I  cor rec t  in  unders tand ing  you to  be 
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say ing  you have no quar re l  w i th  the  suggest ion  tha t  i f  what  

the  repor t  says is  what  happened  then i t  seems tha t  there  

was la rge  sca le  money launder ing? 

MR MOLEFE:    I t  seems so .  

CHAIRPERSON :    I t  seems so .   That  i s  good enough,  ja .  

MR MOLEFE:    Bu t  be fore  one jumps,  you must  wa i t  fo r  the 

dra f t  to  beat  f i rs t ,  the  dra f t  w i l l  beat  when the  f ind ings are  

made.  

CHAIRPERSON :    No,  no ,  no ,  tha t  i s  f ind ing .  

MR MOLEFE:    Be fore  you s ta r t  danc ing .  10 

CHAIRPERSON :    You see,  the  idea is  th is ,  tha t  when Mr  

Myburgh reads th is  repor t ,  tha t  i s  what  seems to  h im.  

MR MOLEFE:    Yes.  

CHAIRPERSON :    Bu t  you might  read th is  repor t  and say 

bu t  I  do  no t  agree tha t  i f  th is  i s  what  happened,  i t  means 

there  was [ ind is t inc t ]  27 .14  va lue ,  do  no t  read –  or  you 

might  even say  no ,  i t  does not  re f lec t  any  money  

launder ing  …[ in te rvenes]  

MR MOLEFE:    Or  I  m ight  even say …[ in tervenes]  

CHAIRPERSON :    So  the  idea is  jus t  to  g ive  your  own 20 

perspect ive .  

MR MOLEFE:    Or  I  m ight  even say we l l ,  i t  be  in te res t ing  

to  hear  what  these peop le  have to  say about  i t .  

CHAIRPERSON :    Yes,  ja .  

MR MOLEFE:    The i r  r igh t  o f  rep ly.  
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CHAIRPERSON :    Yes.  

MR MOLEFE:    Because when they do  rep ly,  a  d i f fe ren t  

p ic tu re  m ight  emerge.  

CHAIRPERSON :    Ja .  

MR MOLEFE:    So  I  wou ld  ra ther  ho ld  the  horses and say I  

no te  what  i t  be ing  sa id ,  we w i l l  wa i t  fo r  the  f ina l  ou tcome.  

CHAIRPERSON :    Ja .  

MR MOLEFE:    However,  I  do  –  I  want  to  emphas ise  tha t  in  

as  fa r  as  my knowledge,  my pe rsona l  knowledge o f  these  

ac t iv i t ies  are  concerned,  I  d id  no t  know about  them and I  10 

was no invo l ved and I  deny any wrongdo ing  i f  tha t  i s  what  

i s  …[ in tervenes]  

ADV MYBURGH:    Yes,  no ,  tha t  I  app rec ia te  bu t  I  suppose 

now you unders tand the  contex t  in  wh ich  we have concerns  

about  what  the  dr ivers  have to  say  about  sen io r  execut ives  

hav ing  money.  

MR MOLEFE:    What  the  dr ivers  have to  say?  

ADV MYBURGH:    Yes.  

MR MOLEFE:    What  d id  the  dr i ve rs  say,  Mr  Myburgh.  

ADV MYBURGH:    We wi l l  come to  tha t .  20 

MR MOLEFE:    Yes.  

ADV MYBURGH:    Bu t  you do unders tand,  jus t  so  tha t  we – 

be fore  we move on,  tha t  on  the  fac t  …[ in te rvenes]  

MR MOLEFE:    Ja ,  bu t  on  …[ in tervenes]  

ADV MYBURGH:    Jus t  hang on,  Mr  Mole fe .   On the  face  o f  
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th is  repor t  Mr  Essa and the  Guptas  are  engaged in  money 

launder ing .  

MR MOLEFE:    The Guptas  …[ in te rvenes]  

ADV MYBURGH:    In  hundreds o f  m i l l i ons .   You unders tand 

tha t?  

MR MOLEFE:    I t  seems so .  

ADV MYBURGH:    Yes,  I  am say ing  on  the  face  o f  

…[ in te rvenes]  

MR MOLEFE:    No,  I  unders tand  what  you say and I  a lso  

unders tand tha t  you are  say ing  i t  seems so .  10 

ADV MYBURGH:    No,  you are  say ing  i t  seems so ,  I  am 

say ing  on  the  face  o f  the  repor t  …[ in te rvenes]  

MR MOLEFE:    No,  the  Cha i rperson sa id  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

ADV MYBURGH:    Yes,  bu t  I  want  to  make one po in t  

…[ in te rvenes]  

MR MOLEFE:    A l l  I  sa id  was I  l i ke  the  Cha i rperson ’s 

cho ice  o f  words.  

ADV MYBURGH:    Bu t  I  want  to  …[ in tervenes]  

MR MOLEFE:    Because we mus t  s t i l l  wa i t  fo r  the  f ina l  20 

f ind ing .  

ADV MYBURGH:    Bu t  there  is  a  –  you ta lked about  a  

beat ing  o f  the  drum,  th is  i s  no t  s i len t  because one  th ing  I  

want  to  ment ion  to  you is  tha t  McK insey,  you know,  have  

conceded tha t  a l l  o f  these cont rac t s  were  ta in ted .  
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MR MOLEFE:    Yes.  

ADV MYBURGH:    And they have put  the i r  money where  

the i r  mouth  is ,  they  have agreed to  pay back 650 mi l l ion  in  

re la t ion  to  these cont rac ts  and a  cont rac t  a t  SAA. 

MR MOLEFE:    Yes.  

ADV MYBURGH:    That  speaks vo lumes,  does i t  no t?  

MR MOLEFE:    Yes.   But  le t  us  wa i t  fo r  the  f ina l  f ind ing  

and in  any case,  you may we l l  p resent  th is  to  me but  i t  i s  

up  to  the  Cha i rpe rson …[ in tervenes]  

ADV MYBURGH:    Yes,  I  unders tand tha t .  10 

MR MOLEFE:    To  make a  f ind ing .  

ADV MYBURGH:    Do you want  to  comment  on  McKinsey 

hav ing  accepted  tha t  a l l  the  con t rac ts  a re  ta in ted  where  

they worked a longs ide  Reg iments  and on the  bas is  have  

agreed to  pay R650 mi l l ion .  

MR MOLEFE:    No,  I  w i l l  comment  on  i t .  

ADV MYBURGH:    Bu t  you accept  they d id  tha t .  

MR MOLEFE:    Ja ,  I  mean you heard  they d id  o f  the i r  

vo l i t ion ,  fo r  the i r  own reasons,  I  d id  no t  see  why I  

shou ld . . . [ in te rvenes]   20 

ADV MYBURGH SC:     Wel l  they  d id  i t  because the  

cont rac ts  a re  ta in ted ,  they wou ld  no t  have done tha t  ou t  o f  

the  goodness o f  the i r  hear t .  

MR MOLEFE:    Maybe they d id  i t  ou t  o f  the  goodness o f  

the i r  hear t .  
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ADV MYBURGH SC:     Mr  Mole fe  p lease.  

MR MOLEFE:    [ laugh ing ] .   Yes,  Mr  Myburgh,  Mr  McK insey 

took a  par t i cu la r  l ine  . . . [ in te rvenes]   

ADV MYBURGH SC:     A l r igh t .  

MR MOLEFE:    . . .o f  ac t ion  and a l l  I  am say ing  is  I  do  no t  

see a  need fo r  me to  comment .  

ADV MYBURGH SC:     You see  now the  impor tance o f  

every  t ime we  determine invo lvement  o f  Mr  Essa i t  

becomes impor tan t ,  does i t  no t .  

MR MOLEFE:    To  you,  yes .  10 

ADV MYBURGH SC:     And to  the  Commiss ion .  

MR MOLEFE:    And to  the  Commiss ion ,  yes .  

ADV MYBURGH SC:     I  jus t  wanted to  go  back and ask  

you th is .  What  I  am s t rugg l ing  -  and the  great  i rony,  I  

suppose inso fa r  as  you say you comple te ly  innocent  is  th is  

s ta r ted  w i th  you agree ing  to  Le tsema be ing  rep laced.  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     Yes,  Mr  Mo le fe .  

MR MOLEFE:    Even the  famous case o f  the  guy who 

s l ipped in  the  ba throom had a  concuss ion…[ in tervene]  20 

CHAIRPERSON:     P lease ra i se  your  vo i ce ,  speak up Mr 

Mole fe .  

MR MOLEFE:    I  say,  i s  i t  no t  the  case o f  the  guy who 

s l ipped in  the  ba throom,  had a  concuss ion  and then 

somebody rushed  h im to  hosp i ta l  and then on the  way to  
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hosp i ta l ,  they  had a  car  acc ident ,  and then when they go t  

to…[ in tervene]  

CHAIRPERSON:     I  cannot  hear  you.  

ADV MYBURGH SC:     I  do  no t  th ink  the  Cha i rpe rson can 

hear  you.  

CHAIRPERSON:     I  cannot  hear  you.  

ADV MYBURGH SC:     And you know you must  speak to  

h im.  

MR MOLEFE:    I  am say ing  to  Mr  Myburgh is  th is  no t  the  

case o f  the  guy who s l ipped in  h is  ba throom,  had a  10 

concuss ion ,  was rushed to  hosp i ta l  on  the  way to  hosp i ta l ,  

he  had a  car  acc ident ,  and then when he got  to  hosp i ta l  he  

was not  a t tended to  and he d ied .  

So now…[ in te rvene]  

CHAIRPERSON:     I  do  no t  know what  you a re  ta lk ing  

about .  

MR MOLEFE:    A l r igh t .  

CHAIRPERSON:     And maybe,  le t  us  cont inue.   

MR MOLEFE:    Yeah,  and then what  Mr  Myburgh is  say ing ,  

bu t  the  prob lem is  the  concuss ion .  20 

CHAIRPERSON:     I f  a t  a  la te r  s tage,  you want  to  -  you  

th ink  there  i s  someth ing  impor tan t  about  th is  inc ident ,  th is  

example ,  you can come back to  i t ,  bu t  le t  us  cont inue fo r  

now.  

MR MOLEFE:    Bu t  Mr  Myburgh  unders tands what  I  am 
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t ry ing  to  say.  

ADV MYBURGH SC:     Yes,  I  do  and I  mean,  tha t  I  need to  

pu t  to  you tha t  i t  s ta r ted  w i th  a  dec is ion…[ in te rvene]  

CHAIRPERSON:     I s  i t  somehow l i ke  the  man who wa lks  

next  to  the  goats?  

ADV MYBURGH SC:     I  th ink  i t  i s ,  too  c lose  to  the  goats .   

CHAIRPERSON:     To  c lose  to  the  goats  bu t  he  is  no t  

s tea l ing  them.   

ADV MYBURGH SC:     I  th ink  what  i s  impor tan t  and aga in ,  

now I  am be ing  -  in  fa i rness to  you I  suppose whether  you  10 

wa lked too  c lose  to  the  goats  or  whether  you were  

compl ic i t ,  cannot  be  de termined on a  dec is ion  by  dec is ion  

bas is .   So you cannot  say,  we l l ,  le t  us  say you know,  I  

knew someth ing  about  a  c rocod i le  and I  d id  no t  do 

anyth ing  wrong.   

What  we go ing  to ,  have to  do  a t  the  end o f  your  

ev idence is  ta l l y  a l l  o f  these th ings up  and then  ask  the  

quest ion .   D id  you rea l l y  no t  know,  were  they too  smar t  fo r  

you,  were  you as leep a t  the  whee l  o r  were  you comp l ic i t?  

MR MOLEFE:    Yes.  20 

ADV MYBURGH SC:     We have to  dec ide  tha t  on  a l l  o f  the 

fac ts .  

MR MOLEFE:    I  have,  I  have no t  -  I  have no prob lem in  

you dec id ing  tha t  as  long as  i t  i s  based on ev idence .   

ADV MYBURGH SC:     Abso lu te ly.   
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:     A l r igh t ,  so  le t  us  see i f  -  cou ld  I  jus t  

take  you perhaps  fo r  the  sake o f  comple t ion  to  page 403 o f  

the  same bund le ,  bund le  5 .   There  is  a  med ia  s ta tement  

re leased by  the  Cha i rperson,  you  have read th is  I  take  i t ,  

403.   

MR MOLEFE:    Yes.   

ADV MYBURGH SC:     Have you read th is  s ta tement  

be fore? MR MOLEFE:    Yes.  

ADV MYBURGH SC:     And perhaps paragraph 1  captures  10 

i t .   

“McK insey worked a longs ide  Reg iments  Cap i ta l  a t  

Transnet  and SAA on cont rac ts  tha t  had been  

invest iga ted  by  the  Commiss ion .   The Commiss ion  

recent ly  in i t ia ted  d iscuss ions w i th  McK insey is  now 

p leased to  announce tha t  McK insey has under taken  

to  repay a l l  o f  the  fees pa id  to  i t  fo r  work  i t  

per fo rmed on the  Transnet  and SAA cont rac ts ,  

a longs ide  Reg iment .   The amount  covered by  

McK insey is  under tak ing  has no t  ye t  been f i xed  w i th  20 

Transnet  and SAA but  i s  l i ke ly  to  be  around  

R650mi l l ion . ”  

You see tha t?   

MR MOLEFE:    Yes,  I  see tha t .  

ADV MYBURGH SC:     I  jus t  want  to  go  back be fore  we go 
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fo rward .   D id  you,  when Transnet  agreed tha t  Le tsema be  

rep laced by  Reg iments  and tha t  was a  b ig  change,  no t  so .   

Reg iments ,  sor ry  Le tsema to  Reg iments  because  i f  you 

look a t  i t  in  the  contex t  o f  the  cont rac t ,  they  were  

e f fec t i ve l y  a  30% par tne r,  i t  i s  a  b ig  change,  to  move f rom 

one SD par tner  to  another,  no t  so?  

MR MOLEFE:    No,  the  change tha t  in  wh ich  I  was invo lved 

was to  say tha t  Reg iments  must  f ind  another  par tner.  

ADV MYBURGH SC:     But  i t  i s  a  b ig  change.   

MR MOLEFE:    No,  tha t  was not  a  b ig  change.  10 

ADV MYBURGH SC:     No i t  was because…[ in tervene]  

MR MOLEFE:    The b ig  change fo r  me a f te r  every th ing  tha t  

was sa id  i s  when the  dea ls  tha t  you are  ta lk  about  were  

made.  

ADV MYBURGH SC:     Oh,  yes ,  abso lu te ly.   

MR MOLEFE:    Yeah,  tha t  was the  b ig  change.  

ADV MYBURGH SC:     Ja ,  because must  speak about  the  

money,  I  know.  

MR MOLEFE:    Yeah,  bu t  jus t  say ing  tha t  Reg iments  must  

rep lace Letsema and jus t  leav ing  i t  there .  20 

ADV MYBURGH SC:     Bu t  Mr  Mole fe…[ in tervene]  

MR MOLEFE:    I  th ink  was not  a  b ig  change.   

ADV MYBURGH SC:     No,  okay  we l l ,  perhaps I  need to  

f ina l i se  i t .  

MR MOLEFE:    So  i t  what  on  the  ac tua l ,  no t  even the  
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rep lacement  tha t  happened,  bu t  the  dea ls  tha t  you now 

descr ibed,  happened down the  l ine ,  where  ac tua l l y  the  b ig  

change happened .  

ADV MYBURGH SC:     Yes,  no  I  t h ink  pe rhaps we a t  c ross  

purposes,  the  rep lacement  o f  Le tsema wi th  Reg iments  was 

a  mater ia l  change to  the  McK insey Consor t ium.  

MR MOLEFE:    Yes,  bu t  you must  remember  tha t  my 

invo lvement  was where  no t  even the  rep lacement .   I t  was 

to  say tha t  Le tsema needs to  be  rep laced because  o f  the  

conf l i c t  o f  in te res t .   But  i t  was unfor tunate  tha t  here  tha t  10 

conf l i c t  i s  no t  p roper ly  captured,  because,  as  I  remember,  

i t  was because Bar lowor ld  i s  l i ke l y  to  be  a  b idder.    

But  I  w i l l  go  and invest iga te  th i s  overn igh t  abou t  

why Letsema was -  there  was a  recommendat ion  tha t  I  

agreed w i th  tha t  Le tsema must  be  rep laced.   But  the  b ig 

change fo r  me in  l i s ten ing  to  th is  s to ry  i s  when the  dea ls  

tha t  you are  ta lk ing  about ,  about  shar ing  o f  the  par tne rs ,  

and so  on  are  concerned,  tha t  i s  where  the  b id  i s .  

ADV MYBURGH SC:     You d id  no t  know about  tha t?  

MR MOLEFE:    I  d id  no t  know about  tha t .  20 

ADV MYBURGH SC:     Because  you and I  a re  a t  c ross  

purposes I  am a f ra id .   Can I  jus t  take  you and see i f  we  

can cu t  th rough th is  fo r  the  purposes o f  mov ing  on ,  can I  

ask  you to  go  I  th ink  fo r  the  f i rs t  t ime to  bund le  6 ,  to  

exh ib i t  27 .  
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MR MOLEFE:    Yes,  page?  

ADV MYBURGH SC:     A re  you there?  I  want  to  take  you 

towards the  end o f  the  f i le  to  page  380,  th ree  e igh t  zero .  

MR MOLEFE:    What  was tha t?  

ADV MYBURGH SC:     I  th ink  you might  have the  wrong  

f i le .  Th is  i s  one o f  the  two Mr  Mo le fe  tha t  I  gave you th is  

morn ing .  

CHAIRPERSON:     Ja ,  i t  i s  a  f i le  tha t  shou ld  be  in  f ron t  o f  

you one o f  the  f i les  in  f ron t  o f  you,  i t  shou ld  say Transnet  

bund le  5 ,  306,  Transnet  06 .   I t  is  a  smal le r  f i l e  I  th ink,  10 

Transnet  bund le  06 .   What  about  the  g reen one,  tha t  g reen  

one tha t  you have in  f ron t  o f  you?   

MR MOLEFE:    The green one tha t  i s  m ine.  

CHAIRPERSON:     Oh i t  looks  l i ke  –  oh  I  thought  they were  

f ind ing  i t  somewhere  e l se ,  Transne t  bund le  06 .  

ADV MYBURGH SC:     Wi th  your  leave Mr  Cha i rman,  we 

w i l l  f ind  tha t  f i l e  because I  know tha t  I  gave i t  to  Mr  Mole fe  

because I  gave i t  th is  morn ing ,  bu t  there  are  lo ts  o f  f i l es .   

My jun io r  has another  copy o f  th is  bund le  pe rhaps  fo r  the 

sake o f  speed ing  th ings up .  20 

CHAIRPERSON:     Okay,  Mr  Mo le fe  they w i l l  g i ve  you 

another  f i l e .   

ADV MYBURGH SC:     A l r igh t ,  so  are  you a t  page 380?  

MR MOLEFE:    Yes.   

ADV MYBURGH SC:     And you  are  fami l ia r  w i th  the  fac t  
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tha t…[ in tervene]  

CHAIRPERSON:     You want  to  g ive  Mr  Mole fe  san i t i ze r,  

have you got  san i t i zer  there?  

MR MOLEFE:    Ja ,  I  have Cha i r.  

CHAIRPERSON:     D id  they g ive  i t  to  you,  w i l l  you  be f ine? 

Okay,  a l r igh t .  

ADV MYBURGH SC:     A l r igh t ,  so  Mr  Mole fe  you  fami l ia r  

w i th  these repor t s ,  in  th is  bund le?   

MR MOLEFE:     Yes.  

ADV MYBURGH SC:     Th i s  page 380,  you  see a t  10 

parag raph 2 .4 ,  there  is  the  head ing ,  the  le t te r  o f  in ten t  

re la ted  6  December,  we have spoken about  tha t .   I  am 

go ing  to  take  you i f  I  may to  parag raph 2 .4 .5  and Mr  

Mole fe  you w i l l  a lso  in ,  fa i rness  to  you I  po in t  ou t  tha t  

these repor ts ,  o f  course ,  a re  no t  b ind ing  on  the  

Cha i rperson.   They a re  jus t  op in ions o f  a  pa r t i cu la r  en t i t y.   

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     But  I  w i l l  take  you to  i t  so  tha t  I  can  

get  you to  comment  on  the  p ropos i t ions  tha t  I  want  to  

make.  I t  says  a t  2 .4 .5 :  20 

“Pursuant  to  the  approva l  by  Mr  Mole fe  tha t  

McK insey pa r tne r  w i th  another  serv i ce  prov ide r  

Reg iments  was  inc luded as  a  member  o f  the  

McK insey Consor t ium desp i te  no t  hav ing  p roper l y  

tendered as  par t  o f  the  McK insey Consor t ium. ”  
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2 .4 .6 :  

“The appearance  o f  Reg iments  name as a  member  

o f  the  McK insey Consor t ium and accord ing ly  a  

serv i ce  prov ider  to  Transnet  a t  th is  s tage o f  the  

procu rement  p rocess was i r regu lar  fo r  the  fo l low ing  

reasons. ”    

Sub-one:  

“Reg iments  was  not  a  member  o f  the  McK insey  

Consor t ium when  i t  submi t ted  i t s  p roposa l  to  the  

1064 t ransact ion  adv isor  tender. ”  10 

Sub- two:  

“The 1064 t ransact ion  adv i sor  tender  was awarded 

by  the  TAC to  the  McK insey Consor t ium based on 

i t s  s ta ted  compos i t ion  a t  the  t ime o f  the  submiss ion  

o f  i t s  p roposa l .   The capab i l i t ies  o f  the  McK insey  

Consor t ium members  to  per fo rm the  va r ious aspects  

o f  the  1064 t ransact ion  adv i sory  tender  and 

accord ing ly,  the  McK insey Consor t ium e l ig ib i l i t y  fo r  

the  award  was assessed based on the  ver i f i ca t ion  

and eva lua t ion  o f  the  c la ims made by  i ts  const i tuent  20 

members  o f  wh ich  Reg iments  was not  one. ”  

Sub- th ree :  

“Transnet  has a  s ta tu tory  du ty  to  ensure  tha t  when  

i t  cont rac ts  fo r  goods and se rv i ces  i t  does so  in  

acco rdance w i th  the  sys tem tha t  i s  fa i r,  equ i tab le ,  
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t ransparent ,  compet i t i ve  and cost  e f fec t i ve .  I t  i s  th is  

then when Transnet  has in  p lace  a  PPM which  

s ta tes  in te r  a l ia  tha t  a l l  p rocurement  w i th  Transnet  

sha l l  be  done in  l ine  w i th  these procedures.   The  

inc lus ion  o f  Reg iments  as  a  member  o f  the  

Consor t ium was  not  t ransparent ,  compet i t i ve  and 

u l t imate ly  no t  in  accordance w i th  any o f  the  PPM 

st ipu la ted  procurement  pa th . ”  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     Sub-seven:  10 

“ I t  i s  apparent  f rom the  inc lus ion  o f  Reg iments  as  a  

member  o f  the  McK insey Consor t i um in  the  LOI  tha t  

a f te r  the  ad jud ica t ion  and award  o f  the  tender  by  

Transnet  the  McK insey Consor t ium was permi t ted  to  

change i t s  compos i t ion  and to  in t roduce a  new 

member.   Th i s  reg iments ,  as  such ,  the  capab i l i t ies  

and o ther  c redent ia ls  o f  Reg iments  were  no t  

sub jec ted  to  the  r igor  o f  the  ver i f i ca t ion  eva lua t ion  

and ad jud ica t ion  process inherent  in  any tender  

p rocess. ”  20 

Now,  do  you want  to  comment  on  tha t?   

MR MOLEFE:    Yes,  Cha i rperson ,  as  you see,  in  2 .4 .5  i t  

says :   

“Th is  went  to  the  approva l  by  Mr  B  Mole fe  by  

McK insey to  pa r tner  w i th  another  serv i ce  prov ide r. ”  
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That  i s ,  where  I  was invo lved,  tha t  they shou ld  par tner  w i th  

o ther  serv ice  prov ide rs .   

ADV MYBURGH SC:     Yes.  

MR MOLEFE:    Then a f te r  tha t ,  what  you presented was an  

agreement  be tween McKinsey and  par tner  by  Mr  S ingh tha t  

tha t  par tne r  wou ld  be ,  and then I  asked when tha t  cont rac t  

was presented here ,  tha t  th is  cont rac t  must  have been 

preceded by  a  name,  I  d id  ask  a t  the  t ime.    

I  do  no t  know i f  you remember,  I  sa id  the  way tha t  

we d id  th ings fo r  Mr  S ingh to  s ign  a  cont rac t  l i ke  th i s  there  10 

must  have been a  memo tha t  exp la ins  the  background to  

th is ,  to  s ign  th is  cont rac t .  

ADV MYBURGH SC:     Mr,  Mr  Mole fe .  

MR MOLEFE:    And a t  the  t ime,  I  sa id ,  I  wou ld  be  

in te res ted  to  see  tha t  memo,  wha t  tha t  memo sa id  about  

Reg iments  and what  rea l l y  the  reasons beh ind  th is  i s ,  and 

then I  th ink  he  sa id ,  no ,  we do no t  have the  memo we jus t  

have the  agreement .  

ADV MYBURGH SC:     Bu t  why I  laugh is  no  one i s  go ing  

to  record  what  happened,  I  have to ld  you what  happened.   20 

I t  i s  la rge  sca le  c r im ina l  ac t i v i t y.   

MR MOLEFE:    No.  

ADV MYBURGH SC:     The meet ing  was ca l led ,  and  

Reg iments  were  to ld ,  we w i l l  appo in t  you but  then you must  

pay Essa 30% of  the  fee .   That  i s  no t  go ing  to  f ind  i t s  way  
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in to  a  memorandum.   

MR MOLEFE:    Bu t  a t  Transnet  fo r  Mr  S ingh to  s ign  a  

cont rac t  l i ke  tha t ,  he  needed a  memo.  

ADV MYBURGH SC:     Wel l ,  le t  us  see what  Mr  S ingh says  

bu t  le t  me ask you th is  quest ion .   Where  was Reg iments  

sub jec ted  to  ve r i f i ca t ion ,  eva lua t ion  and ad jud ica t ion?  

MR MOLEFE:     Bu t  tha t  memo wou ld  say.  

ADV MYBURGH SC:     No,  tha t  i s  no t  what  happened.   

What  the  fac t  show is  you dec ided tha t  Le tsema shou ld  be  

rep laced.  I t  opened the  door  fo r  McK insey to  choose  10 

whoever  they wanted,  tha t  was your  dec i s ion .   Why  d id  you 

not  say  tha t  whoever  you choose as  a  rep lacement  fo r  

Le tsema has to  be  sub jec ted  to  the  same ver i f i ca t ion  

eva lua t ion  and ad jud i ca t ion  process,  why d id  you  not  do 

tha t?   

MR MOLEFE:    That  i s  why I  am cu r ious to  see i f  Mr  

S ingh 's  s ign ing  o f  tha t  cont rac t  was preceded by  a  memo 

wr i t ten  in  what  I  a lways ca l l  a t  Transnet  Eng l ish ,  wh ich  

exp la ins  why  

we a re  tak ing  a  dec i s ion .   20 

ADV MYBURGH SC:     Why d id  you not  p rov ide  when you  

took the  dec i s ion  tha t  Reg iments  had to  be  sub jec t  to  the 

same ver i f i ca t ion ,  eva lua t ion  and ad jud ica t ion  p rocess as  

Le tsema?  Why  d id  you not  p rov ide  fo r  tha t  in  you r  

dec is ion?  
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MR MOLEFE:    You mean,  why was tha t  no t  recommended 

to  me?  

ADV MYBURGH SC:     You a lso  had to  app ly  your  m ind Mr  

Mole fe .  

MR MOLEFE:    Yes,  I  was not  say ing  who shou ld  rep lace  

Letsema,  I  was not  invo lved.   

ADV MYBURGH SC:     That  i s  no t  what  I  am ask ing .  

CHAIRPERSON:     Le t  us ,  maybe le t  us…[ in te rvene]  

MR MOLEFE:    So  the  le t te r  w i l l  mean,  where  Le tsema 

must  be  rep laced .  10 

CHAIRPERSON:     Le t  us  come – le t  jus t  look  a t  i t  f rom 

th is  ang le ,  do  you accept  as  you s i t  there  today or  do  you 

not  accept  tha t  i t  wou ld  have been i r regu la r  fo r  Reg iments  

to  be  brought  in ,  in  tha t  fash ion  w i thout  be ing  sub jec ted  to  

tha t  p rocess o f  ver i f i ca t ion ,  you accept  tha t?  

MR MOLEFE:    I  do ,  Cha i r   

CHAIRPERSON:     Yes,  okay a l r i gh t .  

MR MOLEFE:    Which  is  why I  am ask ing .   

CHAIRPERSON:     Yes.   

MR MOLEFE:    Mr  Ano j  S ingh 's  s ignature  o f  tha t  cont rac t  20 

was i t  p receded by  name because tha t  memo wou ld  have  

out l ined the  process tha t  was fo l l owed o r  no t  fo l lowed.   I t  

i s  ac tua l l y  in  assess ing  the  contents  o f  tha t  memo,  i f  i t  

ex i s ts .  That  wou ld  te l l  us  exact ly  what  happened and what  

the  reasons were ,  yes .  
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Bu t  un for tunate l y,  because I  d id  no t  s ign  tha t  

cont rac t ,  I  d id  no t  see tha t  bu t  what  I  am say ing  to  the  

Commiss ion ,  i f  you  rea l l y,  rea l l y  want  to  ge t  to  the  bo t tom 

o f  our  a r rangement  o r  Mr  S ingh has got  to  s ign  tha t  

agreement .  There  must  have been a  memo un less  Mr S ingh 

comes here  and says,  no ,  I  s igned but  there  was no name.  

CHAIRPERSON:     Yes,  okay bu t  as  you s i t  there  look ing  a t  

th is ,  and accept ing  tha t  i t  wou ld  have been i r regu lar  fo r  

Reg iments  to  be  inc luded w i thout  go ing  th rough th is  

ver i f i ca t ion  process.   10 

MR MOLEFE:    Yes.   

CHAIRPERSON:     A re  you leav ing  ou t  what  m ight  be  found  

i f  there  i s  a  memo and Mr  Myburgh has a l ready sa id  tha t  I  

th ink  i t  i s  un l i ke ly  the re  wou ld  be  any memo,  leav ing  tha t  

as ide ,  can you th ink  o f  any reason  why i t  wou ld  have been 

jus t i f ied  to  inc lude Reg iments  w i thout  sub jec t ing  

Reg iments  to  tha t  p rocess tha t  Le tsema had been 

sub jec ted  to?  

MR MOLEFE:    Yeah,  no ,  I  cannot  th ink  o f  any.  

ADV MOTSEPE SC:     Cha i r.  20 

CHAIRPERSON:     Yes.  

ADV MOTSEPE SC:     I  wou ld  imag ine  th is  i s  one o f  the  

documents  tha t  were  rece ived las t  n igh t ,  and i f  tha t  i s  the  

pos i t ion ,  I  th ink  Mr  Mole fe  shou ld  be  granted…[ in tervene]  

CHAIRPERSON:     Your  vo ice  is  lowered.  
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ADV MOTSEPE SC:     I  was say ing  Cha i r  th i s  i s  one o f  the  

documents  tha t  has been rece ived  las t  n igh t  and i f  tha t  i s  

the  case,  Mr  Mole fe  can be g i ven an oppor tun i ty  to  look  a t  

th is  document  overn igh t .   

CHAIRPERSON:     To  ge t?  

ADV MOTSEPE SC:     Mr  Mole fe  can be g iven an  

oppor tun i ty  to  look  a t  th is  document  overn igh t  i f  th is  i s  one  

o f  the  documents  tha t  we rece ived las t  n igh t ,  espec ia l l y  

those documents  were  de layed and  o thers .  

MR MOLEFE:     Cha i r.  10 

CHAIRPERSON:     Yes.  

MR MOLEFE:    The cont rac t  what  I  w i l l  do  ton igh t  i s  

p rov ide  to  the  Commiss ion  and  invest iga te  i f  Mr  Ano j  

S ingh ’s  en ter ing  in to  a  cont rac t  was ceded by  a  memo.   Le t  

us  f ind  ou t  i f  there  was a  memo and get  ho ld  o f  tha t  memo.   

Fa i l ing  wh ich  pe rhaps i t  can  be exp la ined what  the  process 

was.  

CHAIRPERSON:     Ja .  

MR MOLEFE:    Bu t  we sa id  I  am not  in  a  pos i t ion  to  

comment  on  tha t ,  because I  a lso  want  to  unders tand what  20 

the  process was.  

CHAIRPERSON:     Ja ,  no  tha t  i s  f ine ,  Mr  Myburgh.  

ADV MYBURGH SC:     Yes,  thank you,  so  you  

see…[ in tervene]  

CHAIRPERSON:     And Mr  S ingh is  coming,  o f  course .  
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ADV MYBURGH SC:     Yes,  Mr  S ingh is  coming,  he  w i l l  no  

doubt  dea l  w i th  the  quest ions tha t  you have le f t  fo r  h im 

and tha t  I  have got  fo r  h im,  too .   But  Mr  Mole fe  you see  

what  the  fac ts  show is  tha t  Reg iments  ac tua l l y  became 

invo lved w i thout  any ad jud ica t ion  or  eva lua t ion  or  

ver i f i ca t ion  o f  them cer ta in l y  no t  by  Transnet ,  so  jus t  to  le t  

you…[ in tervene]  

MR MOLEFE:    Un less  i f  we f ind  the  memo tha t  exp la ins  

tha t .  

ADV MYBURGH SC:     Mr  Mole fe  i t  does not  he lp  you to  10 

say un less  you can f ind  a  memo,  the  Commiss ion  has 

invest iga ted  th is  mat te r.   Th i s  i s  ev idence tha t  has been 

dea l t  w i th .   I  am tak ing  i t  to  the  MNS Repor t ,  they  a lso  

invest iga ted  mat te rs .   You cannot  every  t ime when faced  

w i th  a  d i f f i cu l t  quest ion ,  say  tha t  there  must  be  a  memo 

somewhere .   I  mean,  jus t  so  tha t  you unders tand,  on  the  

face  o f  i t…[ in te rvene]  

MR MOLEFE:     The prob lem wi th  your  d i f f i cu l t  quest ions,  

Mr  Myburgh is  tha t  they are  quest ions tha t  d id  no t  invo l ve  

anyth ing  tha t  I  d id .  20 

ADV MYBURGH SC:     R igh t ,  you know…[ in tervene]  

MR MOLEFE:    Because I  can exp la in  my ac t ions.   

ADV MYBURGH SC:     But  you were  invo lved here  d i rec t l y  

you sa id…[ in tervene]  

MR MOLEFE:    No,  no  I  sa id  I  was  invo lved up to  the  po in t  
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where  Le tsema had to  be  rep laced.   I  d id  no t  -  I  was not  

invo l ved in  the  rep lacement  o f  Le tsema and a l l  I  am say ing  

is  in  the  rep lacement  o f  Le tsema was there  memo tha t  was 

wr i t ten .  

ADV MYBURGH SC:     No,  there  was not ,  no t  on  ou r  

invest iga t ion  and research .  

MR MOLEFE:    Was the  def in i te ly  no t ,  I  mean,  was 

Transnet  asked fo r  tha t  memo? 

ADV MYBURGH SC:     Mr  Mole fe  i f  there  was one,  then we  

wou ld  have put  i t  up .    10 

MR MOLEFE:    No,  no .  

ADV MYBURGH SC:     I  mean,  I  cannot  swear  tha t  there  i s  

no t  one,  bu t  the  po in t  i s ,  i f  you  cou ld  jus t  dea l  w i th  th is ,  

why d id  you not  app ly  your  m ind and say we cannot  le t  

McK insey jus t  rep lace Letsema wi th  whoever  they want?  

CHAIRPERSON:     Reg iments .  

ADV MYBURGH SC:     I  beg your  pardon?  

CHAIRPERSON:     Yeah,  you.   

ADV MYBURGH SC:     Why d id  you not  p rov ide  fo r  some 

eva lua t ion  process?  That  i s  rea l l y  a l l  I  am ask ing ,  the  20 

dec is ion  and i t  i s  a  dec is ion  tha t  you took.  

MR MOLEFE:    Ja ,  Cha i r  tha t  I  am prepared to  concede.   

CHAIRPERSON:     Yes.  

MR MOLEFE:    Bu t  maybe when we rep laced,  when we sa id  

Le tsema must  be  rep laced we shou ld  have a l so  ta lked 
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about  a  p rocess to  f ind  the  rep lacement .   

CHAIRPERSON:     Yes.  

MR MOLEFE:    We d id  no t  ta lk  about  the  p rocess.   

However,  I  am cur ious to  see even in  the  absence o f  

s ta t ing  tha t  there  must  be  a  process,  what  was fo l lowed?  

What  was the  process?  

CHAIRPERSON:     Wou ld  i t  be  cor rec t  to  say you a re  keen 

to  f ind  th is  ou t  because on your  own unders tand ing  i t  

wou ld  have been i r regu lar  fo r  Reg imens to  be  inc luded  

w i thout  go ing  th rough the  process ,  so  you a re  keen to  f ind  10 

out  what  jus t i f i ca t ion  may have been put  up?  

MR MOLEFE:    I t  wou ld  have been odd.  

CHAIRPERSON:     Yes.  

MR MOLEFE:    Yes.   

CHAIRPERSON:     A l r igh t ,  Mr  Myburgh.   

ADV MYBURGH SC:     Thank you.   So le t  us  then move on.  

So tha t  was a  conf l i c t  tha t  a rose,  Le tsema we know is  

u l t imate ly  rep laced by  Reg iments .   That  happens between 

August  and December  tha t  i s  2012 .   Now do you remember  

tha t  a  year  la te r,  in  about  November  2013 Reg iments  then 20 

rep laced Nedbank,  due to  anothe r  conf l i c t  o f  in te res t .  

MR MOLEFE:    I  seem to  reca l l  tha t  vague ly.  

ADV MYBURGH SC:     November  2013.  

MR MOLEFE:    Ja ,  I  reca l l  -  le t  me jus t  say  I  remember.  

ADV MYBURGH SC:     Okay,  we l l ,  perhaps tomor row I  w i l l  
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g ive  you a  copy  o f  the  le t te r  because I  have i t  in  Mr  

S ingh 's  f i le ,  bu t  fo r  the  moment…[ in tervene]  

MR MOLEFE:    D id  Mr  S ingh s ign  the  le t te r?  

ADV MYBURGH SC:     Yes,  he  d id .   So do you  reca l l  

Reg iments  rep lac ing  Nedbank?  

MR MOLEFE:    Vague ly  Cha i r,  I  have no reco l lec t ion  o f  the  

de ta i l .   Bu t  once aga in ,  there  wou ld  have been a  memo and  

I  am qu i te  happy  to  look  a t  the  memo,  and look because 

tha t  i s  what  the  d isc ip l ine  tha t  we had ins t i l l ed  was tha t  

every  ac t ion  must  be  accompanied by  a  memo tha t  exp la ins  10 

in  Eng l ish ,  exact ly  what  i s  happen ing .  

ADV MYBURGH SC:     Wel l ,  perhaps Mr  S ingh was not  as  

r igorous in  the  memo process as  you were .   He s igns the  

le t te r  –  bu t  le t  me g ive  you a  copy  tomorrow.  

MR MOLEFE:    O f  the  le t te r?  

ADV MYBURGH SC:     Ja .  

MR MOLEFE:    And the  memo tha t  p recedes the  le t te r  i f  

there  i s .   

ADV MYBURGH SC:     Now…[ in te rvene]  

CHAIRPERSON:     Must  I  take  vo lume 6 ,  bund le  6  away o r  20 

you s t i l l  needed?  

ADV MYBURGH SC:     I  th ink ,  yes ,  I  th ink  you  cou ld .   

Thank you,  Cha i rperson.  

CHAIRPERSON:     Okay,  I  have l im i ted  space he re  so  I  

have to  keep an eye on how many  f i les  I  keep he re .  
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MR MOLEFE:    O r  so r ry,  I  had I  pu t  the  f i le  sa fe l y  here  on 

the  cha i r,  tha t  I  cou ld  no t  f ind .  

CHAIRPERSON:     Mr  Mole fe?  

MR MOLEFE:    No,  tha t  f i l e  tha t  was miss ing…[ in te rvene]  

CHAIRPERSON:     You have found  i t .  

MR MOLEFE:     I t  was here  on  my cha i r,  ja .  

CHAIRPERSON:     Oh,  okay.  

MR MOLEFE:    I  pu t  i t  away,  bu t  now I  fo rgo t  i t  was  there .  

CHAIRPERSON:     Ja ,  okay.  

ADV MYBURGH SC:     Mr  Mole fe  look,  I  am go ing  to  g ive  10 

you th is  le t te r  and obv ious l y  the  Cha i rpe rson a  

le t te r…[ in tervene ]  

CHAIRPERSON:     I  am sor ry,  Mr  Myburgh maybe now tha t  

you have d iscovered tha t  you have got  i t  there ,  maybe the  

one tha t  was len t  to  you shou ld  go ,  so  tha t  you do not  end  

up.  

MR MOLEFE:     Yes.   

CHAIRPERSON:     Ja ,  i t  shou ld  be  re turned to  whence i t  

came f rom.  

ADV MYBURGH SC:     Mr  Mole fe  jus t  so  tha t  we loca te  20 

ourse l ves I  w i l l  g ive  you the  le t te r  overn igh t ,  bu t  da ted  the  

19 t h  o f  November  2013,  s igned by  Mr S ingh,  paragraph 3 :  

“ In  May 2013,  a  po ten t ia l  conf l i c t  o f  in te res t  was  

ra ised w i th  McK insey…[ in te rvene]  

CHAIRPERSON:     Do I  have tha t?  
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ADV MYBURGH SC:     No,  you do  not .  

CHAIRPERSON:     I  do  no t ,  okay.  

ADV MYBURGH SC:     I  am go ing  to  p rov ide  i t  ove rn igh t .  

MR MOLEFE:    What  was the  da te  o f  the  le t te r?  

ADV MYBURGH SC:     19  November  2013:  

“ In  May 2013,  a  po ten t ia l  conf l i c t  o f  in te res t  was  

ra ised w i th  McK insey concern ing  Nedbank,  to  wh ich  

a  response f rom McKinsey conf i rmed the  conf l i c t  

and an a l te rna t ive  so lu t ion  to  p rov ide  the  serv ices  

to  Transnet  was  proposed in  te rms o f  Reg iments  10 

Cap i ta l  to  p rov ide  the  serv ices . ”  

Paragraph 6 :  

“Th is  le t te r  says Mr  S ingh,  se rves to  conf i rm  

Transnet ’s  agreement  to  McK insey 's  request  tha t  

Reg iments  Cap i ta l  to  p rov ide  the  requ i red  se rv i ces  

in  p lace  o f  Nedbank. ”  

Do you see what  has happened the re?  

MR MOLEFE:    Ja ,  bu t  I  can  conf i rm tha t  was not  

d iscussed w i th  me.   

ADV MYBURGH SC:     Sor ry?  20 

MR MOLEFE:    I  can  conf i rm tha t  tha t  was not  d iscussed  

w i th  me.  

ADV MYBURGH SC:     Yes,  because i t  was another  b ig  and  

impor tan t  change,  and you see how Reg imen ts  now 

becomes more  dominant ,  no t ,  so?  
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MR MOLEFE:    Yes.   

ADV MYBURGH SC:     And o f  course ,  as  i t  became more  

dominant ,  i t  charged more  fees and the  more  the  money  

launder ing  grew.   That  i s  what  you see f rom the  money  

f lows repor t ,  no t  so?  

MR MOLEFE:    I  cannot  comment  on  tha t .  

ADV MYBURGH SC:     Bu t  you unders tand –  do  you see 

what  was happen ing  here .   

MR MOLEFE:    Hey?  

ADV MYBURGH SC:     Do you see what  was happen ing  10 

here?  

MR MOLEFE:    Bu t  I  cannot  comment  on  i t  because as  I  

say,  I  was not  invo lved in  i t .   

ADV MYBURGH SC:     Bu t  do  you unders tand now,  tha t  

one 's  go t  to  t rack  Reg imens,  one  must  t rack  care fu l l y  the  

dec is ions tha t  were  taken tha t  enab led  Reg iments  to  come 

on the  scene.   One must  t rack  care fu l l y  eve ry  ex tens ion  o f  

the  scope o f  Reg iments  work ,  i s  tha t  no  so?  

MR MOLEFE:    Ja ,  bu t…in tervene]  

ADV MYBURGH SC:     Do you accept  tha t?  20 

MR MOLEFE:    Mr.  Myburgh I  sa id  to  you tha t  the  way tha t  

I  unders tood the  sys tem to  work  was tha t  every  s ing le  

dec is ion  has to  be  care fu l l y  exp la ined  in  a  memo.   Now in  

the  absence o f  these memos,  I  mean,  I  do  no t  know what  

the  memos wi l l  say  when we f ind  them.  
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ADV MYBURGH SC:     Here  is  Mr  S ingh 's  le t te r  Mr  Mole fe .  

MR MOLEFE:    No,  no  the  le t te r  be fore  you wr i te  a  le t te r  

and make a  dec is ion  l i ke  tha t  o r  become invo lved in  i t  

there  has to  be  a  memo,  tha t  i s  how we opera ted  and in  

the  absence o f  a  memo,  I  wou ld  rea l l y  want  to  know why  

was i t  no t  p roper l y  exp la ined.  

ADV MYBURGH SC:     That ’s  exact ly  the  quest ion  tha t  we 

are  ask ing .  

MR MOLEFE:    In  Eng l ish?   

ADV MYBURGH SC:     Yes prec i se ly,  bu t  what  you sa id  10 

now,  wh ich  is  impor tan t  i s  tha t  you knew noth ing  about  

th is ,  cor rec t?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:   Al r igh t .      

MR MOLEFE:    Bu t  I  wou ld  a lso  be  cu r ious to  see i f  tha t  

dec is ion  as  proper ly  documented.  

ADV MYBURGH SC:     And what  you a l so  accept  I  suppose 

is  every  s ing le  cont rac t  wh ich  is  conc luded w i th  Reg iments  

must  a l so  come under  m icroscope,  cor rec t?  

MR MOLEFE:    Yes.  20 

ADV MYBURGH SC:    And what  we are  go ing  to  see is  –  do  

you remember  how many cont rac ts  you s igned or  tender  

conf inements  you  s igned in  favour  o f  Reg iments ,  many?     

MR MOLEFE:    No I  don ’ t  remember.  

ADV MYBURGH SC:    We a re  go ing  to  come to  them.     
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And in  fac t  . . . [ in te rvenes]       

MR MOLEFE:    And when you do br ing  them wi th  the i r  

memo’s .  

ADV MYBURGH SC:    Here in  these bund les  the  document  

tha t  there  are .      

MR MOLEFE:    Yes,  okay no  tha t ’s  f ine .  

ADV MYBURGH SC:     And maybe unwi t t ing l y  tha t  you  

have seen f rom the  money f lows  repor ts  those cont rac ts  

genera ted  mass ive  money launder ing  payments ,  the  10 

cont rac ts  tha t  you s igned,  do  you unders tand how one has  

to  look  a t  th is  care fu l l y  now under  the  m icroscope,  Mr  

Mole fe ,  you unders tand tha t?  

MR MOLEFE:    Yes I  do .  

ADV MYBURGH SC:     And one is  rea l l y  on l y  ab le  to  d raw 

conc lus ions a t  the  end,  cor rec t?  

MR MOLEFE:    No.  

ADV MYBURGH SC:     So  le t  us  then –  jus t  be fo re  I  move 

on,  you d id  know,  as  I  unders tand your  ev idence,  tha t  

Reg iments ,  hav ing  rep laced Letsema a l so  went  on  to  20 

rep lace Nedbank ,  you knew tha t  happened,  bu t  as  I  

unders tand i t  you d idn ’ t  have anyth ing  to  do  w i th  the  

dec is ion .    

MR MOLEFE:    Ja ,  I  can ’ t  reca l l  the  de ta i l  o r  the  –  I  

remember  tha t  vague ly,  ja ,  bu t  I  cannot  reca l l  the  de ta i l .  
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ADV MYBURGH SC:     Can you th ink  why Mr  S ingh  

wou ldn ’ t  have engaged you over  th is  dec is ion  because he 

cer ta in ly  engaged you ove r  the  dec is ion  to  rep lace –  to  

have Letsema rep laced.  

MR MOLEFE:    Which  is  why want  to  see the  memo.  

ADV MYBURGH SC:     Bu t  you see i t  i s  a  phantom 

defence.  

MR MOLEFE:     No,  no ,  no  i t  was –  I  don ’ t  know 2013 is  

e igh t  years  ago,  a  lo t  o f  th ings have happened in  e igh t  

years ,  I  do  remember  th is  vague ly  bu t  I  can ’ t ,  I  need my  10 

memory  to  be  jogged,  espec ia l l y  tha t  some o f  the  

documents  ar r i ved las t  n igh t ,  I  rea l l y  need to  app ly  my  

mind and t ry  to  reca l l  p roper ly  what  happened.    

ADV MYBURGH SC:     Okay,  a l r i gh t ,  so  now we have got  

to  November  2013,  I  am jus t  fo l low ing the  chrono logy 

t rack ing  th is  1064 adv i sory  cont rac t .   There  then  came a 

t ime you may reca l l  when McKinsey ceded i t s  r igh ts  and  

ob l iga t ions to  Reg iments ,  do  you remember,  on  the  1064 

cont rac t .  

 So jus t  look  a t  the  s teps,  Le tsema is  rep laced by  20 

Reg iments ,  Reg iments  then rep lace Nedbank,  McK insey 

then cedes the  cont rac t  to  Reg iments .   Reg iments  now 

becomes the  pr imary  cont rac to r,  co r rec t?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    In  c i rcumstances where  the re  has 
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been abso lu te l y  no  ver i f i ca t ion ,  eva lua t ion  or  assessment  

o f  i t .      

MR MOLEFE:    Where  are  the  documents?  

CHAIRPERSON:    Wi thout  hav ing  won any tender.  

MR MOLEFE:    Come aga in  s i r.  

CHAIRPERSON:    And w i thout  hav ing  won any tender.  

MR MOLEFE:    Without  hav ing  won  any tender  yes.     

CHAIRPERSON:    H ’m.  

MR MOLEFE:    But  where  are  the  documents .  

ADV MYBURGH SC:     Wel l  tha t ’s  one o f  the  new 10 

documents  f rom las t  n igh t ,  so  I  jus t  want  to  p lace  tha t  on  

record ,  bu t  le t ’s  go  to  tha t  document .  

CHAIRPERSON:    So i t  i s  l i ke  –  I  am sor ry  Mr  Myburgh –  

so  i t  i s  l i ke  Mr  Mole fe  Reg iments  comes in  and says no  I  

jus t  want  –  I  w i l l  j us t  take  a  hand ,  then a f te r  some t ime i t  

says  I  want  the  who le  a rm,  and then la te r  on  i t  says  no  I  

am tak ing  over  every th ing ,  when then McKinsey  

. . . [ in te rvenes]   

MR MOLEFE:   Were  they tak ing  over  o r  were  they be ing  

g iven.   20 

CHAIRPERSON:    H ’m? 

MR MOLEFE:    Were they tak ing  over  o r  were  they be ing  

g iven?  

CHAIRPERSON:    I  don ’ t  know i f  there  is  a  d i f fe rence,  bu t  

u l t imate ly  they wou ld  take  the  pos i t ion  o f  the  main  
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cont rac tor.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    When in  fac t  they were  no t  even  there  a t  

the  beg inn ing .  

MR MOLEFE:    Yes.  

CHAIRPERSON:    S lowly  they come in ,  then they want  

more ,  and then u l t imate ly  maybe somebody might  say  they  

push McKinsey out  and take  over,  bu t  maybe i t  i s  not  

push ing  out ,  bu t  they take  over  in  the  end.  

MR MOLEFE:    Yes.  10 

CHAIRPERSON:    Mr  Myburgh?  

ADV MYBURGH SC:     Yes thank  you.    Cou ld  I  ask  you 

p lease to  go  to  Exh ib i t  BB3[a ] ,  and i f  you  cou ld  then tu rn  

to  page –  the  numbers  a t  the  top ,  the  MSM numbers ,  

MSM175.   A re  you there?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    So  th is  i s  a  le t te r  by  Mr  Segar  f rom 

McKinsey to  Mr  S ingh,  da ted  the  16 t h  o f  Apr i l  and i t  reads:  

“Pursuant  to  ou r  d iscuss ion  and  agreement  on  5  

February  we have now conf i rmed  tha t  the  mandate  20 

awarded to  McK insey Incorpo ra ted  a l l  r igh ts  and 

ob l iga t ions c rea ted thereby was  on 5  February  

ceded and de lega ted to  Reg iments  Cap i ta l . ”  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    You see tha t?  
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    You see how i t  g rew.  

MR MOLEFE:    Ja ,  bu t  cou ld  th is  be  done lega l l y?  

ADV MYBURGH SC:    We are  go ing  to  come to  tha t  

because th is  i s  where  you become d i rec t l y  invo l ved,  I  am 

not  suggest ing  necessar i l y  tha t  th is  i s  i l l ega l ,  bu t  what  we 

know i s  tha t  Reg iments  were  conduct ing  themse lves  

i l l ega l l y,  they  were  s iphon ing  funds f rom your  bus iness.   

Do you unders tand what  happened here  Mr  Mole fe?  

MR MOLEFE:    Ja ,  bu t  –  no ,  no  McK insey is  ced ing  i t s  10 

r igh t  to  the  cont rac t  . . . [ in te rvenes]   

ADV MYBURGH SC:    You know and I  am go ing  to  pu t   

par t s  o f  the  McK insey ’s  ev idence to  you,   You see th is  was 

around the  t ime where  the  cont rac t ,  the  1064 cont rac t  was  

coming to  f ru i t ion  and McKinsey in  fac t  wa lked away f rom 

th is ,  and they were  rep laced by  Reg iments  and in  th is  t ime 

they then came back subsequent ly.     

MR MOLEFE:    So  they were  . . . [ in te rvenes]   

ADV MYBURGH SC:    Jus t  bear  w i th  me.  

MR MOLEFE:    They were  coerced  in to  do ing  th is?  20 

ADV MYBURGH SC:    Jus t  bear  w i th  me fo r  a  moment .  I t  

was in  th is  t ime between McKinsey leav ing  and when they 

came back tha t  there  was th is  mass ive  increase in  the  ETC 

for  the  1064 locomot ives .  

MR MOLEFE:    What  increase?  
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ADV MYBURGH SC:    Sor ry?  

MR MOLEFE:    What  increase?  

CHAIRPERSON:    The ETC.  

ADV MYBURGH SC:    The ETC.    Le t ’s  come to  tha t .   

CHAIRPERSON:    I  have fo rgo t ten  the  abbrev ia t ion  what  i t  

s tands fo r.  

ADV MYBURGH SC:    The es t imated to ta l  cos t .  

MR MOLEFE:    Ja ,  tha t  was not  an  increase,  bu t  we w i l l  

ge t  to  i t .  

ADV MYBURGH SC:    A l r igh t .   So jus t  t rack ing  th i s  so  he re  10 

we see 16 Apr i l  McK insey are  say ing  look I  have ceded 

r igh ts  and ob l iga t ions,  they are  ou t  in  re la t ion  to  the  1064 

adv isory  cont rac t ,  do  you fo l low?   Reg iment  i s  now the  

dominant  en t i t y,  cor rec t?   

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Okay so  le t ’s  then have a  look a t  

your  –  now go p lease back to  your  f i l e ,  Bund le  5 ,  page  

405.7 .   Th i s  i s  a lso  a  le t te r  tha t  you rece ived or  memo tha t  

you rece ived recent ly,  you are  more  than we lcome to  take  

t ime to  look  a t  i t  more  ca re fu l l y.    20 

MR MOLEFE:    So  th is  i s  what  we got  yes terday?  

ADV MYBURGH SC:    Ja ,  405.7 .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Now th is  inc identa l l y,  remember  the  

McK insey le t te r  i s  da ted  the  16 t h  o f  Apr i l ,  th is  i s  a  
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memorandum to  you f rom Mr  S ingh,  i f  you  go to  page  

405.15.   You w i l l  see  tha t  he  sends i t  to  you on the  same 

day,  16 .04 .14,  do  you see tha t?   Do you see tha t?   Mr  

Mole fe?     

MR MOLEFE:    What  d id  you want  me to  see?  

CHAIRPERSON:    He i s  ask ing  whethe r  you can  see on 

page 405.15 tha t  Mr  Ano j  S ingh s igned th is  memorandum 

on the  same day,  namely  16 .04.14 ,  same day as  the  le t te r  

tha t  McK insey sent  to  Reg iments .  

ADV MYBURGH SC:    A l r igh t ,  and i f  you  have a  look a t  the 10 

recommendat ion .  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Sub- l ine  “no te  the  de l i verab les  

executed by  the  t ransact ion  adv isor  on  the  locomot ive  

t ransact ion  compared to  the  or ig ina l  scope. . . ”  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    “ . . . ra t i f y  the  amendment  in  the 

a l loca t ion  o f  scope o f  work  f rom McKinsey to  Reg iments  

Cap i ta l . ”  

MR MOLEFE:    Yes.    20 

ADV MYBURGH SC:    “3 .   Rat i f y  the  amendment  in  the 

makeup o f  the  t ransact ion  adv i sor  consor t ium f rom 

Nedbank Cap i ta l  w i th  Reg iments  Cap i ta l . ”     

MR MOLEFE:    Yes.  

ADV MYBURGH SC:     “Now the  proven change  in  the 
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remunera t ion  mode l  o f  the  t ransac t ion  adv isor  compared to  

the  or ig ina l  remunera t ion  mode l . ”   R igh t?    

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    De legat ion  power  to  the  GCFO to  

g ive  e f fec t  to  the  above proposa l ,  r igh t?  

MR MOLEFE:    Yes.  

ADV MYBURGH SC:    And now the  fees?  

CHAIRPERSON:    Add to  the  above approva ls .     

ADV MYBURGH SC:    I  beg your  pardon,  approva ls ,  thank 

you.   And the  fees you see in  the  tab le  above they were  10 

or ig ina l l y  i t  wou ld  seem about  50mi l l ion ,  what  were  they  

now?  What  were  the i r  an t ic ipa ted  fees?  

MR MOLEFE:    Cha i rperson and Mr  Myburgh you know 

what  you a re  do ing  is  rea l l y  un fa i r,  th is  was g iven  to  me 

yesterday,  las t  n igh t .   We got  i t  las t  n igh t .    Now you can ’ t  

take  a  document  tha t  we rece ived las t  n igh t  and jus t  go  to  

the  end o f  the  document  and say  do  you see wha t  i s  the 

recommended fee .   What  does the  body o f  the  document  

say?   Now as we  were  ta lk ing  . . . [ in te rvenes]   

CHAIRPERSON:    Hang on Mr  Mole fe ,  hang on,  hang,  hang  20 

on,  so  we don ’ t  waste  t ime.   As  I  unders tand  i t  the 

ar rangement  tha t  has been reached between Mr  Myburgh  

and yourse l f  and your  counse l  i s  tha t  in  regard  to  the  

documents  tha t  you rece ived las t  n igh t  Mr  Myburgh wou ld  

ask  quest ions,  bu t  you have a  r igh t  to  say I  am not  ab le  to  
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answer  quest ions  on  th is  document  because I  need more  

t ime and tha t  w i l l  be  respected,  so  tha t  i s  the  ar rangement ,  

and a l l  you  need to  say is  look  I  need to  have more  t ime on 

th is  document  and then tha t  w i l l  be  –  nobody has  fo rced 

you to  answer  quest ions on  documents  where  you need 

t ime tha t  you rece ived las t  n igh t .  

MR MOLEFE:    Bu t  Cha i r  even i f  I  am not  fo rced why put  

me in  tha t  pos i t ion  in  the  f i rs t  p lace ,  because i f  you  look a t  

page 40512,  because I  jus t  sk immed th rough th i s  

document ,  i t  ta lks  about  va lue  pa id  in  by  the  adv isor,  i t  10 

says 00512 impact  on  Transnet ,  change remunera t ion  

mode l  fo r  a  t ransact iona l  r i se r,  and tha t  i s  wr i t ten  in  

Eng l ish  and i t  goes th rough genera l  amendment  p r i nc ip les ,  

budget  imp l ica t ion ,  bu t  Mr  Myburgh ’s  quest ion  is  go ing  

r igh t  to  the  end and say ing  can you see tha t  50mi l l ion .  

CHAIRPERSON:    Yes,  bu t  you a re  f ree  to  say look I  need 

to  have t ime to  do  th is  and tha t  w i l l  be  accepted.  

MR MOLEFE:    I  do  Cha i rpe rson.  

CHAIRPERSON:    Ja  okay.  

ADV MYBURGH SC:    A l r igh t ,  so  you want  to  leave i t  20 

there?  

MR MOLEFE:    I  wou ld  l i ke  to  leave i t ,  i t  was g iven las t  

n igh t  and i t  i s  no t  jus t  a  mat te r  o f  go ing  to  the  conc lus ion  

and say ing  Mr  Mo le fe  can you see your  cu lpab i l i t y  there .    

ADV MYBURGH SC:    Ja .  
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MR MOLEFE:    That ’s  what  you sa id  you see th is  i s  where  

your  invo lvement  i s  . . . [ in te rvenes]   

ADV MYBURGH SC:    Mr  Mole fe  . . . [ in te rvenes]   

MR MOLEFE:    See tha t  50mi l l ion .  

ADV MYBURGH SC:    I  th ink  the  Cha i rperson  

. . . [ in te rvenes]   

CHAIRPERSON:    Bu t  we are  go ing  to  waste  t ime now.   Mr  

Mole fe  you sa id  you need more  t ime,  tha t  i s  accepted.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    Ja .  10 

ADV MYBURGH SC:    Perhaps what  I  shou ld  a lso  then do 

is  po in t  ou t  to  you what  o the r  documents  are  conta ined 

here ,  you w i l l  see  tha t  there ’s  a  who le  lo t  o f  CIPRO repor ts  

towards the  end,  no t  much re l iance w i l l  be  made on them 

o ther  than po in t ing  to  a  name or  two,  so  cou ld  you go  

th rough a l l  o f  them overn igh t  and  then we w i l l  come back 

to  th is  memo and we are  go ing  to  come back to  the  f i rs t  

one.  

MR MOLEFE:    Which  ones?  

ADV MYBURGH SC:    These documents ,  the  405 20 

co l lec t ion .  

CHAIRPERSON:    You might  w ish  to  make a  no te  Mr  . . .  –  

you might  w ish  to  make a  no te  o f  the  documents  he  wou ld  

l i ke  you to  look  a t  overn igh t .  

ADV MYBURGH SC:    The documents  tha t  you were  g iven 
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las t  n igh t  a re  a l l  the  405 documents ,  f rom 40591 to  40595.    

You w i l l  remember  tha t  I  asked you quest ions about  the  

memo a t  405.1  we are  go ing  to  come back to  tha t ,  and 

. . . [ in te rvenes]    

MR MOLEFE:   405?  

ADV MYBURGH SC:    405.1 .  

MR MOLEFE:    Ja ,  2 ,  4 ,  5?  

ADV MYBURGH SC:    To  405.6 .  

MR MOLEFE:    .6 .  

ADV MYBURGH SC:    And th is  i s  the  second document  tha t  10 

we w i l l  come back to ,  tomor row.  405.7  and i t  i s  a  long 

document  tha t  goes on.  

MR MOLEFE:    Cha i r  when w i l l  we re turn  to  these  

documents?  

CHAIRPERSON:    Oh i t  i s  tomorrow.  

MR MOLEFE:    No Cha i r,  I  w i l l  go  th rough them and I  w i l l  

take  lega l  adv ice .  

CHAIRPERSON:    Okay,  tha t ’s  f ine .  

MR MOLEFE:    So I  am a f ra id  i t  w i l l  no t  happen overn igh t .  

ADV MYBURGH SC:    I  beg your  pardon?  20 

MR MOLEFE:    I  am a f ra id  i t  w i l l  no t  happen overn igh t .  

ADV MYBURGH SC:    Wel l  . . . [ in te rvenes]   

CHAIRPERSON:    Wel l  the  s tudy ing  o f  the  documents  w i l l  

happen overn igh t  bu t  you say be fore  you – you w i l l  ge t  a  

chance to  . . . [ in te rvenes]   
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MR MOLEFE:    Yes.  

ADV MYBURGH SC:    Okay,  a l r igh t .   Le t  us  then  

. . . [ in te rvenes]   

CHAIRPERSON:    Wel l  i sn ’ t  the  pos i t ion  tha t  –  jus t  one sec 

–  i sn ’ t  the  pos i t ion  tha t  i t  i s  be t te r  tha t  you look a t  a l l  the  

documents  tha t  you got  las t  n igh t  in  respect  o f  wh ich  you  

haven ’ t  had t ime  to  re f lec t ,  jus t  so  tha t  we don ’ t  have a  

s i tua t ion  where  la te r  on  you might  say  we l l  I  looked  a t  on ly  

the  documents  tha t  were  ment ioned but  I  d idn ’ t  look  a t  the  

o thers  tha t  I  a lso  go t .  10 

MR MOLEFE:     Yes,  a l l  the  documents  tha t  were  

. . . [ in te rvenes]   

CHAIRPERSON:    Rece ived las t  n igh t?  

MR MOLEFE;    Ja.   You see the  th ing  about  the  documents  

tha t  were  rece ived las t  n igh t  some o f  them we had,  some 

o f  them we had,  so  sk imming th rough them i t  i s  d i f f i cu l t  to  

say  because now you see th is  one  we have,  th is  one e ish  I  

am not  sure ,  and so  on ,  and  i t  i s  no t  poss ib le  to  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  there  was not  enough t ime compare  20 

and check.  

MR MOLEFE:    Ja,  I  had th is  about  ha l f  past  seven on  

Sunday n igh t .  

CHAIRPERSON:    Ja ,  no ,  no  tha t  i s  fa i r  enough.  

ADV MYBURGH SC:    Can I  jus t  a lso  ind ica te  tha t  f rom 
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page 405.28 a l l  the  way to  405.95 ,  so  i t  i s  the  bu lk  o f  the  

documents  these are  two CIPRO repor ts  Cha i rperson  

where  we w i l l  ind ica te  to  Mole fe  when we ad journ  what  we 

are  us ing  them fo r,  i t  i s  rea l l y  jus t  a  mat te r  o f  showing tha t  

X  person was a  d i rec to r  and Y person was a  d i rec to r,  there  

is  a  lo t  o f  paper  here  bu t  i t  invo lves ac tua l l y  on ly  two 

names.  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV MOTSEPE:    Thanks Cha i r.   I  have jus t  been 

ins t ruc ted  by  my  ins t ruc t ing  a t to rney tha t  we w i l l  have to  10 

consu l t  w i th  Mr  Mole fe  and thereaf te r  on ly  make a  

de terminat ion  whether  he  w i l l  be  ready tomorrow to  tes t i f y  

on  these documents  because as  he  has jus t  ind ica ted  I  

on ly  rece ived them las t  n igh t  a t  ten  o ’c lock .  

CHAIRPERSON:    No tha t  i s  f ine .  

MR MOTSEPE:    So we wi l l  l i a ise  w i th  the  ev idence  leader  

to  ind ica te  whether  we w i l l  be  ready tomor row or  no t .  

CHAIRPERSON:    Yes.   But  I  th ink  sub jec t  to  what  the  

pos i t ion  w i l l  be  when we ad journ  the  idea wou ld  be  tha t  Mr  

Mole fe  comes back tomorrow and i f  there  i s  go ing  to  be  a  20 

request  fo r  the  ad jou rnment  o f  the  hear ing  o f  h i s  ev idence 

or  the  ad journment  o f  the  hear ing  o f  h is  ev idence in  regard  

to  cer ta in  i ssues  then we can dea l  w i th  i t  a t  tha t  s tage.   

Okay,  a l r igh t ,  i t  is  one minute  past  s ix ,  I  th ink  every  two  

hours  we shou ld  jus t  have a  shor t  ad journment .    Le t  us  
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have an ad jou rnment ,  un less  –  your  es t imate  is  tha t  we are  

s t i l l  go ing  to  take  some t ime?   I  don ’ t  know how the  

documents  tha t  you can ’ t  ask  Mr  Mole fe  about  a f fec t  the  

t ime tha t  you needed fo r  today.  

ADV MYBURGH SC:    Cha i rperson i t  wou ld  obv ious l y  be  

pre fe rab le  to  dea l  w i th  those documents  and get  them out  

o f  the  way,  because as  you have seen what  I  am t ry ing  to  

do ,  and I  hope tha t  i t  i s  he lp fu l  to  you and the  w i tness,  i s  

to  bu i ld  the  chrono logy and see how th is  par t i cu la r  cont rac t  

un fo lded,  so  I  am happy to  go  back to  the  documents ,  bu t  10 

i t  i s  no t  f i rs t  p r ice .    

 The o ther  th ing  tha t  s t r i kes  me i s  i f  we work  too  la te  

then no doubt  Mr  Mole fe  i s  go ing  to  say he  d idn ’ t  have an  

oppor tun i ty  to  look  a t  the  documents .  

CHAIRPERSON:    I  th ink  you are  r igh t ,  so  maybe we 

shou ld  ad journ  now.  

ADV MYBURGH SC:    Yes.  

CHAIRPERSON:    Maybe we shou ld  ad jou rn  now so  Mr  

Mole fe  ge ts  enough t ime to  look  a t  the  documents  and ta lk  

to  h is  lega l  team,  and then a lso  because you say i t  i s  20 

impor tan t  fo r  you i f  poss ib le  to  dea l  w i th  the  documents  

be fore  you move  on because o f  the  chrono logy tha t  you  

want  to  dea l  w i th .  

 So le t  us  ad jou rn  now,  and then resume a t  ten  

tomorrow.   I  have  tha t  o ther  app l i ca t ion  a t  ha l f  past  n ine ,  I  
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don ’ t  know i f  you have had an oppor tun i ty  . . . [ in te rvenes]   

ADV MYBURGH SC:    Yes I  d id  have a  look a t  i t  b r ie f l y  

Cha i rperson,  we don ’ t  in tend to  say anyth ing  in  response.  

CHAIRPERSON:    Okay no tha t  i s  f ine .   Okay we are  go ing  

to  ad journ  now.   In  regard  to  Mr  Mole fe ’s  ev idence w i l l  

resume a t  ten  tomorrow,  in  regard  to  the  o ther  app l i ca t ion  

o f  Mr  Gama,  tha t  w i l l  be  a t  ha l f  past  n ine  tomorrow 

morn ing .  

 We ad journ .  

REGISTRAR:   Al l  r i se .  10 

INQUIRY ADJOURNS TO 9  MARCH 2021  
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