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PROCEEDINGS RESUME ON 03 MARCH 2021  

CHAIRPERSON:    Good morn ing  Mr  Se leka,  good morn ing  

everybody.  

ADV SELEKA SC:   Morn ing  Cha i rperson.  

CHAIRPERSON:   Mr  Masuku had you comple ted  your  

d iscuss ion  w i th  your  c l ien t  o r  d id  you w ish  to  have some 

t ime?  

ADV MASUKU:   No we have  comple ted .   We have 

comple ted .  

CHAIRPERSON:   Okay,  okay a l r igh t .   Good morn ing  Mr  10 

Mole fe .  

MR MOLEFE:   Good morn ing  S i r.  

CHAIRPERSON:   Thank you.    

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I t  looks  l i ke  the  techn ic ians have done 

someth ing  to  make su re  nobody compla ins  tha t  they  cannot  

hear  me.    

ADV SELEKA SC:   Ja .    

CHAIRPERSON:   Okay a l r igh t .   The oath  you took 

yesterday Mr  Mole fe  w i l l  con t inue to  app ly  today.  20 

MR MOLEFE:   Thank you.  

CHAIRPERSON:   Okay a l r igh t .  

ADV SELEKA SC:   Thank you Cha i rpe rson.  

CHAIRPERSON:   Okay.  

ADV SELEKA SC:   Jus t  –  jus t  be fore  resumpt ion  th is  
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morn ing  Cha i rperson my lea rned f r iend fo r  Mr  Mole fe  had a  

d iscuss ion  w i th  me wh ich  we ra i sed w i th  –  we b rought  to  

your  a t ten t ion  in  chambers .   I t  re la tes  to  the  s ta tement  o f  

Mr  Ephron –  C l in ton  Ephron wh ich  i s  in  the  Tegeta  

Refe rence Bund le  –  Eskom Bund le  18  on page 352.   The 

po in t  be ing  ra ised is  tha t  th is  s ta tement  i s  no t  under  oa th .   

I  shou ld  however  conf i rm tha t  i t  i s  s igned by  Mr  Ephron but  

i t  i s  no t  under  oa th .   My lea rned f r iend was concerned tha t  

whereas h is  c l ien t  i s  tes t i f y ing  under  oa th  and has g i ven 

an a f f idav i t  he  m ight  be  found to  per ju re  h imse l f  i f  he  does  10 

not  te l l  the  t ru th  whereas Mr  Ephron who s imply  submi ts  a  

s ta tement  no t  under  oa th  a  s im i la r  f ind  or  same f ind ing  can  

be made aga ins t  h im.   So we have  g iven my learned f r iend  

an under tak ing  tha t  we w i l l  ask  Mr  Ephron to  re -submi t  the  

s ta tement  under  oa th .  

CHAIRPERSON:   Okay no tha t  i s  f ine .  

ADV MASUKU:   Sor ry  I  th ink  the  ex ten t  o f  our  –  o f  my 

unders tand ing  is  tha t  i t  i s  no t  jus t  a  submiss ion  o f  the  

s ta tement  under  oa th  bu t  tha t  he  m ight  come and tes t i f y  in  

wh ich  case we wou ld  be  –  we wou ld  cons ider  whe ther  o r  20 

no t  to  –  to  c ross-examine h im on what  h is  s ta tement  under  

oa th  conta ins .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Okay no tha t  i s  f ine  based on you w i l l  

exerc ise  whatever  op t ions you might  have.  
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ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Ja .   Okay.  

ADV SELEKA SC:   Thank you Cha i r.   Do you… 

MR MOLEFE:   Yes Cha i rperson yeste rday as  I  was g iv ing  

ev idence I  sa id  tha t  Mr  Ramaphosa  was I  th ink  Cha i rman o f  

Opt imum and my re ference was a  magaz ine  ar t i c le .  

CHAIRPERSON:   Yes.  

MR MOLEFE:   Bu t  … 

CHAIRPERSON:   Jus t  ra i se  your  vo ice  a  b i t .  

MR MOLEFE:   My  re ference was a  magaz ine  ar t i c le .  10 

CHAIRPERSON:   Yes.  

MR MOLEFE:   In  my foo tno tes .  

CHAIRPERSON:   Yes.  

MR MOLEFE:   And Mr  Se leka po in ted  out  tha t  Mr  Ephron  

d isputes  th is  and says tha t  Mr  Ramaphosa was never  

Cha i rman o f  the  –  o f  Opt imum.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   Bu t  las t  n igh t  I  was ab le  to  p r in t  a  00 :03 :51 

announcement  f rom Opt imum which  is  a  JSC 

announcement  when a  l i s ted  company makes changes and  20 

i t  l i s ts  Mr  Ramaphosa as  be ing  appo in ted  as  a  non-

execut ive  d i rec tor  and cha i rman o f  the  company –  

Opt imum.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   I t  is  da ted  the  25 t h  o f  March 2017.    
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CHAIRPERSON:   2017?  

MR MOLEFE:   The 26 t h  o f  March 2012.  

CHAIRPERSON:   Oh 12.  

MR MOLEFE:   12  yes.   And the  fo l low ing day th ree  o ther  

pub l i ca t ions ran  w i th  the  announcement  over  and  above 

the  one tha t  I  quoted yesterday wh ich  was independent  on  

l ine ,  Eng ineer ing  News and Min ing  MX.   So in  my op in ion  I  

th ink  tha t  there  is  su f f i c ien t  ev idence to  show tha t  Mr  

Ramaphosa was  indeed cha i rman.   I t  i s  jus t  conven ien t  

tha t  Mr  C l in ton  Ephron d id  no t  say  what  he  was say ing  10 

under  oa th .   In  fac t  I  no te  tha t  even h is  f i rs t  s ta tement  to  

the  commiss ion  was not  under  oa th  wh ich  is  ve ry  s t range.   

CHAIRPERSON:   I  am… 

MR MOLEFE:   Sor ry  the  s ta tement  was not  under  oa th .   He 

d id  no t  make an a f f idav i t .  

CHAIRPERSON:   Mr  Ephron.  

MR MOLEFE:   Ephron yes –  Opt imum.   Opt imum never  

made an a f f idav i t  to  th is  commiss ion  they jus t  gave  the i r  … 

CHAIRPERSON:   I  am not  aware .   Wel l  Mr  Se leka you d id  

no t  lead Mr  Ephron ’s  ev idence but  you… 20 

ADV SELEKA SC:   No I  d id  no t .  

CHAIRPERSON:   Bu t  you wou ld  have read h i s  ear l ie r  

s ta tement .  

ADV SELEKA SC:   I  have indeed read i t .  

CHAIRPERSON:   Wel l  they  –  your  jun io r  cou ld  check.  
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ADV SELEKA SC:   Yes i t  i s  –  i t  i s  a  s ta tement  I  can 

conf i rm tha t .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Bu t  I  know he was ca l led .   I  do  no t  

know whethe r  he  tes t i f ied  in  person or… 

CHAIRPERSON:   He d id  tes t i f y  in  person.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   Bu t  h is  –  the  s ta tement  tha t  he  submi t ted  

was not  … 

CHAIRPERSON:   Was not  under  oa th .  10 

MR MOLEFE:   Was not  –  was not  an  a f f idav i t .  

CHAIRPERSON:   Yes.   Okay what  –  what  your  jun io r  cou ld  

check on  you were  cont inu ing  I  wou ld  imag ine  tha t  i f  he  – 

i f  h is  s ta tement  was not  under  oa th  I  wou ld  have imag ined  

tha t  when he s ta r ted  h is  ev idence he wou ld  have been 

asked to  conf i rm under  oa th  tha t  what  was in  h is  s ta tement  

was t rue  and co r rec t  so  –  so  tha t  i f  he  sa id  tha t  tha t  wou ld  

take  care  o f  tha t  s ta tement .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Bu t  i f  he  d id  no t  conf i rm i t  then i t  wou ld  – 20 

i t  wou ld  be  00:06 :23 tha t  bu t  your  jun io r  can check  fo r  us  

and in  due course  maybe I  can be  to ld  what  the  pos i t ion  is .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Bu t  cer ta in l y  in  regard  to  the  one –  the  

most  recent  one you have ind i ca ted  tha t  you w i l l  ask  h im 
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to… 

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   He w i l l  be  asked to  re -submi t  i t  under  

oa th .  

ADV SELEKA SC:   Cor rec t  Cha i rperson. ,  

CHAIRPERSON:   Ja .   And I  t h ink  t ha t  Mr  Mo le fe  the  

pub l i ca t ions to  wh ich  you have jus t  re fe r red  those cou ld  be  

submi t ted  to  the  lega l  team and u l t imate ly  –  no ,  no  they  

w i l l  come to  you –  Mr  Se leka ’s  jun io r  w i l l  come to  you and  

–  and take  those .   So there  w i l l  be  ev idence.     So a t  a  10 

cer ta in  s tage then they shou ld  be  submi t ted  as  exh ib i t s  a t  

some s tage.  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   Ja  okay a l r igh t .  

ADV SELEKA SC:   Thank you.   Cha i rperson s im i la r ly  the  

open ing  s ta tement  o f  Mr  Mole fe  wh ich  he  read f rom the  las t  

t ime on h i s  appearance shou ld  a lso  be  admi t ted  as  an  

exh ib i t .  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   I  … 20 

CHAIRPERSON:   I f  i t  was not  done las t  t ime i t  must  s t i l l  be  

done.  

ADV SELEKA SC:   Ja  I  do  no t  th ink  i t  was because he 

needed to  make cor rec t ions on  i t .  

CHAIRPERSON:   Oh okay.  
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ADV SELEKA SC:   Ja  I  was speak ing  to  my learned  f r iend 

so  tha t  we can ge t  the  cor rec ted  … 

CHAIRPERSON:   Vers ion .  

ADV SELEKA SC:   Vers ion  o f  tha t .  

CHAIRPERSON:   Ja .  

MR MOLEFE:   The cor rec ted  ve rs ions was submi t ted  the  

fo l low ing day.  

ADV SELEKA SC:   Wel l  my lea rned f r iend was say ing  they 

have not .  

MR MOLEFE:   No ,  no .   10 

ADV MASUKU:   So  my ins t ruc t ing  a t to rney they w i l l  have 

sent  i t  the  commiss ion .   I  d id  no t  know tha t  bu t .   The 

Malaba A t to rneys .  

CHAIRPERSON:   Okay can you jus t  say  –  can Mr  Mole fe ’s  

ins t ruc t ing  a t to rneys jus t  e lec t ron i ca l l y  send i t  to  the  lega l  

team.  

ADV SELEKA SC:   Yes.    

CHAIRPERSON:   Ja  okay a l r igh t .  

ADV SELEKA SC:   Thank you Cha i r.   What  I  am go ing  to  

do  du r ing  the  course  o f  the  ev idence I  w i l l  make a  copy o f  20 

the  –  we l l  depend ing  on when we  get  i t  because I  want  to  

go  th rough Mr  Mo le fe ’s  s ta tement .  

CHAIRPERSON:   Ja  okay.  

ADV SELEKA SC:   Dur ing  the  course .  

CHAIRPERSON:   That  i s  okay.  
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ADV SELEKA SC:   Thank you.   Yes Mr  Mole fe  le t  us  

proceed when –  when you –  when we ended yesterday I  

went  to  l i s ten  to  the  record ing  you were  ta lk ing  about  the  

Pres ident  be ing  the  Cha i rperson o f  the  War  Room and tha t  

they requ i red  too  much deta i l s  in  the  War  Room.    

 There  were  two aspects .   There  was the  coo l ing  o f f  

per iod ,  a  lo t  o f  de ta i l s  requ i red  and … 

CHAIRPERSON:   I  am sor ry  Mr  Se leka.  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   Was there  no t  someth ing  you wanted to  10 

a lso  in fo rm me about  w i th  regard  to… 

ADV SELEKA SC:   Oh yes.  

CHAIRPERSON:   The Pres ident .  

ADV SELEKA SC:   Yes.   Thank  you Cha i r.   That  i s  in  

re la t ion  to  Mr  Mo le fe ’s  s ta tement .   As  the  Cha i rperson had 

d i rec ted  we prov ided the  Pres iden t  w i th  your  s ta tement  Mr  

Mole fe  together  w i th  your  a f f idav i t s .   The Cha i rperson –  

then you asked me yesterday whether  Mr  Pres ident  has  

responded.   I  d id  no t  know a t  tha t  s tage but  I  now I  know 

tha t  he  ac tua l l y  has no t .   I  go t  a  message f rom h is  o f f i ce  20 

tha t  they have dec ided to  wa i t  un t i l  the  –  Mr  Mole fe  has 

fu l l y  tes t i f ied  in  o rde r  to  f i le  a  wr i t ten  response o r  a f f idav i t .   

So tha t  i s  the  pos i t ion .   We have not  rece ived anyth ing  

f rom the  Pres iden t  ye t .  

CHAIRPERSON:   Okay.  
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ADV SELEKA SC:   Thank you Cha i r.  

CHAIRPERSON:   A l r igh t .  

MR MOLEFE:   Bu t  Cha i rperson i f  i t  was a  3 .3  were  they  

no t  requ i red  to  say even before  I  tes t i f y  whethe r  they w i l l  

l i ke  to  c ross-examine o f  i s  i t  done  a f te r  I  have tes t i f ied?  

CHAIRPERSON:   Wel l  the  – the  ru les  o f  the  commiss ion  

are  to  the  e f fec t  tha t  i f  you  have been se rved w i th  a  Ru le  

3 .3  Not ice  to  say  somebody has submi t ted  a  s ta tement  o r  

a f f idav i t  tha t  imp l ica tes  you or  may imp l ica te  you you have 

cer ta in  r igh t s  wh ich  you must  dec ide  whether  you exerc i se  10 

them or  no t .   One o f  wh ich  is  whether  you a re  go ing  to  

app ly  fo r  leave to  c ross-examine tha t  person.   You must  do  

tha t  w i th in  four teen days a f te r  rece iv ing  the  –  the  3 .3  

Not ice  bu t  there  i s  p rov i s ion  fo r  condonat ion  i f  you  are  la te  

and you prov ide  an  exp lanat ion  why you were  la te  and the  

Cha i rperson can  condone or  no t  condone a f te r  hear ing  

what  the  exp lanat ion  is .   But  i t  i s  no t  –  you are  no t  ob l iged  

by  v i r tue  o f  rece iv ing  a  Ru le  3 .3  Not ice .   What  you are  

ob l iged –  when –  the  t ime when you are  ob l iged to  f i le  an 

a f f idav i t  i s  when  you rece ive  a  Regu la t ion  10 .6  D i rec t i ve  20 

f rom the  Cha i rperson.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   So  under  Ru le  3 .3  i t  i s  up  to  you  i f  you 

want  to  respond.   But  the  commiss ion  may dec ide  tha t  even 

i f  you d id  no t  want  to  respond i t  wants  an  a f f idav i t  f rom 
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you .   In  tha t  case i t  can  ask  you to  p rov ide  an  a f f idav i t  i f  

you  coopera te  and respond and prov ide  i t  then no 10.6  

D i rec t i ve  needs to  be  issued.   I f  you  do not  p rov ide  i t  then 

you can be compel led .   But  a t  th is  s tage i t  i s  a  3 .3  Not ice  

s i tua t ion .    

MR MOLEFE:   So  w i l l  i t  be  cor rec t  to  say tha t  the  –  in  

te rms o f  the  Ru le  3 .3  I  do  no t  know what  they ca l l  i t  

00 :13 :13 the  days wh ich  is  four teen days  

CHAIRPERSON:   Yes the  fou r teen days.  

MR MOLEFE:   Those have lapsed.  10 

CHAIRPERSON:   Yes.  

MR MOLEFE:   Because i t  was the  15 t h  January.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   So  they have to  app ly  fo r  condonat ion .  

CHAIRPERSON:   I f  you… 

MR MOLEFE:   I f  they  dec ide .  

CHAIRPERSON:   I f  they  dec ide  ja .  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Ja .   Okay.   Mr  Se leka.  

ADV SELEKA SC:   Thank you Cha i r.   Ja  jus t  to  recap and 20 

you w i l l  ass is t  me Mr  Mole fe  yeste rday about  the  War  

Room and the  Pres ident  be ing  the  Cha i rperson o f  the  War  

Room I  th ink  one o f  the  aspects  you ra i sed was tha t  you 

were  and I  am paraphras ing  e i ther  surpr i sed by  the  amount  

o f  de ta i led  i n fo rmat ion  tha t  they requ i red .   I s  tha t  –  i s  tha t  
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cor rec t?   That  they requ i red  a  lo t  o f  de ta i l .  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   And you d id  no t  know why they requ i red  

so  much deta i l?   D id  you o r  d id  you not?  

MR MOLEFE:   D id  I  what?  

ADV SELEKA SC:   D id  you know why they requ i red  tha t  

much deta i l?  

MR MOLEFE:   No .  

ADV SELEKA SC:   D id  you seek to  engage to  f ind  ou t  why 

they requ i red  so  much deta i l?  10 

MR MOLEFE:   No the  amount  o f  de ta i l  tha t  was requ i red  

was in  fac t  no t  even my ev idence  here .   There  are  peop le  

who came here  tha t  ta lked abou t  the  War  Room – tha t  

spoke about  a  lo t  o f  de ta i led  th ings requ i red  a l l  the  t ime.   I  

th ink  one o f  them may have been Ms [? ]  Mkho lo  and one o r  

two o ther  peop le  f rom the  board  who were  ta lk ing  about  

the  War  Room and the  fac t  tha t  they were  no t  be ing  to ld  

what  i s  happen ing  a t  the  War  Room.   They are  the  peop le  

tha t  ta lked about  de ta i l s .   So I  –  I  d id  a t tend once and I  

made a  p resenta t ion  where  the  Pres ident  was  present  20 

about  our  s t ra tegy to  e l im ina te  load shedd ing  and tha t  was 

a  ve ry  de ta i led  p resenta t ion .  

ADV SELEKA SC:    Yes.   Okay.   Wel l  tha t  i s  impor tan t  to  

know because you see yesterday when you tes t i f ied  i t  

sounded l i ke  th i s  i s  in fo rmat ion  tha t  you knew f i rs thand  
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about  tha t  they wanted so  much deta i l s .   So we went  away 

yesterday a f te r  the  ad journment  w i th  the  impress ion  tha t  

th is  you knew yourse l f  tha t  tha t  i s  what  was  be ing  

requ i red .   But  I  th ink  i t  i s  impor tan t  now tha t  you c la r i f y  in  

fac t  you are  s imp ly  re ly ing  on  what  you heard  o ther  

w i tnesses tes t imony.    

MR MOLEFE:   And I  d id  go  to  a  meet ing  where  we made a  

presenta t ion  tha t  was very  de ta i led  on  our  s t ra tegy to  

e l im ina te  load shedd ing .  

ADV SELEKA SC:   Yes bu t  tha t  i s  one th ing  because you  10 

are  no t  compla in ing  about  tha t .  

MR MOLEFE:    No tha t  was a  typ ica l  de ta i l  tha t  was 

requ i red .  

CHAIRPERSON:   Wel l  I  do  no t  know whether  we  shou ld  

bo ther  … 

ADV SELEKA SC:   About  de ta i l s .  

CHAIRPERSON:   About  de ta i l s  un t i l  somebody says the  

amount  o f  de ta i l  they  requ i red  means XYZ.  

ADV SELEKA SC:   Yes Cha i r.  

CHAIRPERSON:   Or  th is  i s  the  conc lus ion  to  be  drawn  20 

f rom tha t .   So o therwise  i f  Mr  Mole fe  s imp ly  says I  was 

surpr i sed by  the  amount  o f  de ta i l  they  wanted and does not  

go  beyond tha t .  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   I  am not  sure  tha t  we need to  spend more 
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t ime on i t .  

ADV SELEKA SC:   Bu t  the  po in t  i s  th is  Cha i rpe rson  

whereas Mr  Mole fe  appears  to  be  compla in ing  about  the  

de ta i l s  requ i red  Min is te r  Lynne Brown says in  he r  a f f idav i t  

tha t  she met  w i th  Pres ident  Zuma who was  ra is ing  

concerns w i th  he r  tha t  the  execut ives  were  no t  supp ly ing  

su f f i c ien t  o r  accu ra te  in fo rmat ion  to  the  War  Room.   So i t  

was accord ing  to  Min is te r  Lynne  Brown a  very  spec i f i c  

compla in t  o f  P res ident  Zuma a t  the  t ime.   So what  the  War  

Room then was do ing  in  i t s  reques t  fo r  in fo rmat ion  i t  wou ld  10 

have been in  compl iance w i th  what  the  Pres ident  had 

requ i red  as  communica ted  by  the  Min is te r  o r  a t  leas t  to  

address tha t  concern  wh ich  the  Pres ident  had ra i sed w i th  

he r.  

MR MOLEFE:   Cha i rperson.  

CHAIRPERSON:   Wel l  to  the  ex ten t  tha t  you are  say ing  

tha t  the  issue re la tes  to  whether  there  was –  there  were  

jus t i f i ca t ions fo r  any compla in ts  about  the  adequacy o r  

o therw ise  o f  the  in fo rmat ion  prov ided to  the  War  Room 

maybe there  m igh t  be  someth ing .  20 

ADV SELEKA SC:   Ja .  

CHAIRPERSON:   Bu t  I  jus t  want  us  to  make su re  tha t  we  

use the  t ime w i th  –  tha t  we have fo r  impor tan t  i ssues.  

ADV SELEKA SC:   Yes.    

MR MOLEFE:   Bu t  Cha i rpe rson my unders tand ing  is  tha t  I  
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am here  to  he lp  the  commiss ion .  

CHAIRPERSON:   Ja .   Ja .  

MR MOLEFE:   And to  ass is t  the  commiss ion .  

CHAIRPERSON:   Hm.  

MR MOLEFE:   And the  invest iga t ing  team.  

CHAIRPERSON:   Hm.  

MR MOLEFE:   I f  there  i s  an  in te res t  in  the  amount  o f  de ta i l  

tha t  was requ i red  and the  amount  o f  de ta i l  tha t  was  

submi t ted  because there  has been ev idence here  tha t  

meet ings were  he ld  every  Fr iday morn ing  a t  seven  o ’c lock  10 

and in  those meet ings Eskom of f i c ia ls  were  requ i red  to  

submi t  repor t s .   Perhaps the  invest iga t ing  team can go to  

Eskom and ask fo r  those repor t s  and the  requests  fo r  

in fo rmat ion  and see exact ly  what  was in  there  ra ther  than 

to  seek to  ask  o f  me to g ive  ev idence about  those  repor ts  

and what  was in  them and what  was the  amount  o f  de ta i l  

tha t  was in  them.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   The in fo rmat ion  is  a t  Eskom.  

CHAIRPERSON:   Ja  you see one o f  the  th ings we have got  20 

to  as  a  commiss ion  guard  aga ins t  i s  fo l low ing up  

every th ing .  

MR MOLEFE:   Yes.  

CHAIRPERSON:   When we have very  l im i ted  t ime.  

MR MOLEFE:   Yes.  
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CHAIRPERSON:   We have got  to  use our  t ime opt ima l ly.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   We must  no t  waste  t ime fo l low ing th ings 

tha t  –  whose re levance or  impor tance is  no t  c lear  you know 

when the re  may be th ings tha t  a re  c lea r.  

MR MOLEFE:   Ja .  

CHAIRPERSON:   So  tha t  i s  why I  am say ing  to  Mr  Se leka  

what  i s  th is  about  the  amount  o f  de ta i l  so  I  am –  I  am 

want ing  to  be  sa t is f ied  tha t  we  are  spend ing  t ime on  

impor tan t  i ssues.   I f  somebody demonst ra tes  to  me  tha t  to  10 

–  fo r  the  commiss ion  to  look  fo r  those repor ts  you  know is  

impor tan t  in  te rms o f  the  Terms o f  Reference  o f  the  

commiss ion  in  te rms o f  what  we are  look ing  fo r  then by  a l l  

means but  I  must  jus t  be  sa t is f ied  tha t  we use our  t ime tha t  

i s  le f t  op t ima l ly.   Ja .  

ADV SELEKA SC:   Ja .   That  i s  cor rec t  Cha i r.  

MR MOLEFE:   On  the  o ther  hand Cha i rperson  

CHAIRPERSON:   Yes.  

MR MOLEFE:   I t  m igh t  be  in te res t ing  to  f ind  ou t  i f  the 

issue o f  coa l  supp ly  and Glencore  d id  come up  dur ing  20 

those meet ings.  

CHAIRPERSON:   Ja .    

MR MOLEFE:   That  m ight  be  in te res t ing  fo r  the  

commiss ion .  

CHAIRPERSON:   Ja .  
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MR MOLEFE:   I  am not  say ing  tha t  i t  i s .  

CHAIRPERSON:   Yes.  

MR MOLEFE:   I  am jus t  say ing  tha t  th is  i s  what  happened.  

CHAIRPERSON:   Yes.  

MR MOLEFE:   And i f  you rea l l y,  rea l l y  want  to  ge t  to  the 

t ru th .  

CHAIRPERSON:   Ja .  

MR MOLEFE:   Th is  i s  the  rou te  tha t  you can take  and i t  i s  

up  to  you to  dec ide  whether  i t  i s  impor tan t  o r  re levant .  

CHAIRPERSON:   Ja  okay.   No tha t  i s  f ine .  10 

ADV SELEKA SC:   Yes.   You know I  do  no t  make too  much  

about  the  in fo rmat ion  i t se l f  tha t  was requ i red  Mr  Mole fe  a l l  

I  am t ry ing  to  show is  tha t  you see the  War  Room had a  

mandate .   The  War  Room was phased w i th  i ssues 

per ta in ing  to  Eskom and the  Pres ident  has  – had  

es tab l i shed i t ,  pu t  the  Deputy  P res ident  there  and the  

Pres ident  had ra ised concerns accord ing  to  the  Min is te r  

tha t  we must  ge t  in fo rmat ion  su f f i c ien t  fo r  the  War  Room.   

So when the  War  Room requ i red  in fo rmat ion  as  i t  d id  i t  d id  

i t  on  the  mandate  o f  the  Pres ident .  So I  am cont ras t ing  20 

tha t  w i th  your  compla in t  tha t  they  requ i red  a  l o t  o f  de ta i l s .   

Because I  do  no t  know what  you make o f  tha t  request  

wh ich  is  a  request  in  compl iance w i th  the  Pres iden t  a t  the 

t ime and tha t  i s  a l l  I  wanted to  show you noth ing  more  –  

there  i s  no th ing  more  than tha t .  
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MR MOLEFE:   Mr  Se leka dur ing  the  ex is tence o f  the  War  

Room a l l  they  wanted was in fo rmat ion .   I  cannot  reca l l  tha t  

they d id  anyth ing  mean ing fu l  to  s top  load shedd ing  f rom 

the  in fo rmat ion  tha t  was submi t ted  on  those Fr iday  

morn ings.   That  i s  what  f rus t ra ted  me as an  incoming Ch ie f  

Execut ive  tha t  we had a  cha l lenge wh ich  was load  

shedd ing .   Load shedd ing  requ i red  pos i t i ve  ac t ion  and not  

jus t  end less  meet ings where  we jus t  request  in fo rmat ion  a l l  

the  t ime.   My fee l ing  and th is  was my ev idence –  my 

fee l ing  was tha t  the  War  Room was jus t  request ing  10 

in fo rmat ion  and i t  was not  c lea r  fo r  what  purpose and what  

i t  i s  tha t  they were  go ing  to  do  w i th  i t  and I  cou ld  no t  see 

spec i f i c ,  pos i t i ve ,  dec is ive  in te rvent ions tha t  were  be ing  

made to  s top  load shedd ing  wh ich  is  why I  went  and jus t  

focussed on load shedd ing  unt i l  we  got  i t  r igh t .  

CHAIRPERSON:   How long d id  the  –  fo r  how long was the  

War  Room there  –  do  you remember  more  or  less?  

MR MOLEFE:   I  do  no t  remember  bu t  i t  … 

CHAIRPERSON:   A year ;  two years?  

MR MOLEFE:   I  cannot  remember  i t  s ta r ted  be fore  I  go t  20 

there .  

CHAIRPERSON:   Ja .  

MR MOLEFE:   And wh i le  I  was  there  i t  was there  fo r  

another  two months .   Load shedd ing  ended in  August  2015  

i t  was long a f te r  the  War  Room had  been c losed down.  
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CHAIRPERSON:   Oh okay.    

ADV SELEKA SC:   And jus t  to  f ina l i se  on  th is  because you 

say in  your  open ing  s ta tement  you  d id  say you –  you then  

s topped a t tend ing  the  meet ings o f  the  War  Room.  

MR MOLEFE:   To  go  and focus on  the  issue a t  hand .  

ADV SELEKA SC:   Yes.   So the  answer  i s  yes .   What  –  

what  I  am t ry ing  to  say to  you is  t h is  in  –  look  a t  –  look  a t  

the  t rea tment  you rece ived v isa  v ie  the  suspended  

execut ives .   P r io r  to  the i r  suspens ion  Min is te r  Lynne  Brown 

goes to  the  meet ing  o f  the  board  and one o f  the  issues is  10 

exact ly  tha t  the  execut ives  are  no t  g iv ing  su f f i c ien t  

in fo rmat ion .   I t  i s  an  a l legat ion .   Not  g iv ing  su f f i c ien t  

in fo rmat ion  to  the  War  Room or  inaccura te  in fo rmat ion  has  

been g iven.   And i t  i s  one o f  the  issues she ar t i cu la tes  as  

issues o f  her  concern  board  members  says she is  no t  go ing  

to  p ro tec t  anybody anymore  and  ident i f ies  a reas  o f  –  o f  

funct ions where  the  four  execu t ives  has to  s tep  down.   

They get  suspended th ree  never  come back bu t  you s top  

a t tend ing  the  board  –  the  War  Room meet ings and  you do  

so  w i th  comple te  impun i ty.   So what  –  what  makes th is  20 

change o f  a t t i tude towards you v isa  v ie  peop le  l i ke  Mr  

Matona and the  FD Ms Mole fe ,  Mr  Dan Marokane? 

MR MOLEFE:   Maybe.  

ADV SELEKA SC:   Bu t  tha t  i s  –  tha t  i s  what  you know i t  i s  

in t r igu ing .  
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MR MOLEFE:   Maybe they shou ld  have s topped a t tend ing  

the  War  Room.  

ADV SELEKA SC:   Maybe what?  

MR MOLEFE:   Maybe they shou ld  have s topped a t tend ing  

the  War  Room.   But  … 

ADV SELEKA SC:   Bu t  they were  be ing  compel led  to  go  –  

compel led  to  g ive  in fo rmat ion .  

MR MOLEFE:   Cha i rperson I  do  no t  th ink  tha t  I  can 

comment  on  the  suspens ion  o f  the  execut ives .   I  was not  

there ,  I  was not  invo lved.   In  fac t  some o f  them I  have 10 

never  even met  and I  sought  de l ibera te ly  no t  to  invo l ve  

myse l f  in  the  issue o f  the  suspended execut ives .  

ADV SELEKA SC:   Bu t  can I  exp la in  my quest ion  to  you?  

MR MOLEFE:   I  a lso  do  not  –  wou ld  no t… 

CHAIRPERSON:   Le t  h im f in ish .  

MR MOLEFE:   Wou ld  pre fer  no t  to  compare  my approach to  

the i r  approach.   I  de l ibera te ly  when I  go t  to  Eskom sa id  

tha t  I  wou ld  l i ke  to  v iew th is  p rob lem wi th  a  f resh  eye  

w i thout  the  baggage o f  what  had  happened o r  had jus t  

happened.   So the  issue o f  the  suspended execut ives  d id  20 

no t  fea ture  a t  a l l  in  my s t ra tegy.  

CHAIRPERSON:   Ja .  

MR MOLEFE:   To  t ry  and e l im ina te  load shedd ing .   

CHAIRPERSON:   Ja .  

MR MOLEFE:   That  was my pr io r i t y  number  1  to  e l im ina te  
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load shedd ing  and tha t  d id  no t  invo lve  go ing  back to  what  

my predecessors  d id ,  the  pr iv i leges they en joyed or  d id  no t  

en joy  o r  what  the  f igh t  be tween them and the  board  had 

been.   So I  am a f ra id  Cha i rperson I  cannot  comment  on  the  

issue o f  the  suspens ion  o f  the  execut ives .  

ADV SELEKA SC:   Yes.   Yes but  I  was ask ing  you to 

comment  on  a  d i f fe ren t  aspect .  

CHAIRPERSON:   You were  ask ing  to?  

ADV SELEKA SC:   For  h im to  comment  on  a  d i f fe ren t  

aspect .   I  am say ing  the  d i f fe rences in  the  t rea tment  tha t  10 

you rece ive  and  they rece ive  i s  what  ca l l s  fo r  comment .   

You s top  a t tend ing  the  meet ings  w i th  impun i ty  no th ing  

happens to  you.   They are  t ry ing  hard  to  ass i s t  the  War  

Room to  g ive  in fo rmat ion .  There  is  a  compla in t  tha t  no  you  

are  no t  g iv ing  us  cor rec t  in fo rmat ion ,  you are  no t  g iv ing  us  

adequate  in fo rmat ion  you are  g iv ing  us  inaccura te  

in fo rmat ion  and i t  i s  one o f  the  Min is te r ’s  concern  when he  

comes –  when she comes to  the  meet ing  on  the  11 t h .  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   U l t imate ly  leads to  the i r  suspens ion .   I t  20 

is  no t  the  suspens ion  you need to  comment  on  i t  i s  the 

d i f fe rences in  the  t rea tment  meted out  to  you and them.  

CHAIRPERSON:   Trea tment  by  whom? 

MR MOLEFE:   Yes.  

ADV SELEKA SC:   Cha i rperson?  
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CHAIRPERSON:   Trea tment  by  whom? 

ADV SELEKA SC:   Trea tment  meted out  by  the  shareho lder  

rep resenta t i ve  and the  board .  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Because i t  i s  the  board  and the  

Min is te r.  

CHAIRPERSON:   But  i f  –  bu t  a re  you compar ing  the  same 

th ings?  Would  you not  have to  say i f  you  want  to  check 

whethe r  the  board  and the  Min is te r  t rea ted  them the  same 10 

way they –  they suspended execu t ives  and h im wou ld  you  

not  have to  say i f  you  a re  compar ing  the  fac t  tha t  

acco rd ing  to  the  knowledge o f  the  Min i s te r  we l l  –  o r  and 

the  board  they  were  accused  o f  no t  g iv ing  cor rec t  

in fo rmat ion  to  the  War  Room o r  they were  accused o f  

g iv ing  somet imes  g iv ing  conf l i c t ing  in fo rmat ion  about  fo r  

example  the  f inanc ia l  pos i t ion  o f  the  company I  th ink  tha t  

was one o f  the  th ings tha t  was ment ioned.  

ADV SELEKA SC:   Yes.  

CHAIRPERSON:   Wou ld  you not  have to  say –  to  say he  20 

d id  the  same and  he got  d i f fe ren t  t rea tment?   But  I  do  no t  

hear  you say ing  he  was accused o f  supp ly ing  i ncor rec t  

in fo rmat ion  and so  on .   Would  you  not  need to  be  dea l ing  

w i th  tha t  s i tua t ion  in  o rder  to  compare  proper ly?  

ADV SELEKA SC:   Yes Cha i r  –  Cha i r  we do no t  –  we l l  
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there  i s  no  –  I  hear  what  the  Cha i rperson is  say ing  there  i s  

no  a l legat ion  in  regard  to  –  I  mean an a l legat ion  made 

e i ther  by  the  Min i s te r  o r  the  board  to  tha t  e f fec t .  

CHAIRPERSON:   Hm.  

ADV SELEKA SC:   Bu t  a t  the  leve l  o f  inadequate  

in fo rmat ion  the  execut ives  were  a l leged to  have prov ided.    

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    And th is  i s  an  a l legat ion  because they 

have come here  to  deny those th ings too .   You see an 

e f fo r t ,  a t  leas t  on  the i r  ev idence on the i r  par t ,  to  coopera te  10 

w i th  the  War  Room.   And i t  i s  a t  tha t  leve l  tha t  I  am 

p i tch ing  i t .   Bu t  then you hear  Mr  Mole fe  sa id :   Wel l ,  I  

s topped go ing  to  the  War  Room.   So i t  i s  on ly  a t  tha t  leve l  

tha t  . . . [ in te rvenes ]   

CHAIRPERSON:    Ja ,  bu t   . . . [ in te rvenes]   

ADV SELEKA SC:    . . . I  am p i tch ing  th is .  

CHAIRPERSON:    I t  i s  no t  the  same.   They d id  no t  s top .   

He s topped.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And there  is  no  accusat ion  tha t  he  20 

prov ided the  War  Room wi th  incor rec t  in fo rmat ion  or  

conf l i c t ing  in fo rmat ion .   

ADV SELEKA SC:    Yes.   No,  cor rec t .   Because  is  i t  no t  

tha t  there  are  two  aspects  Cha i r?  

CHAIRPERSON:    H ’m.  
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ADV SELEKA SC:    As  the  Cha i r  i s  say ing ,  they  d id  no t  

s top  bu t  they were  accused,  amongst  o the rs ,  o f  no t  

p rov id ing  su f f i c ien t  in fo rmat ion .  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    In  the  case  o f  Mr  Mole fe .   When he  

s topped to  par t i c ipa te ,  tha t  means  he w i l l  no t  p rov ide  any 

in fo rmat ion  to  the  War  Room.    

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    He sa id  . . . [ in tervenes]   

CHAIRPERSON:    Wel l ,  you  can prov ide  in fo rmat ion  10 

w i thout  a t tend ing  meet ings.  

ADV SELEKA SC:    Ja ,  he  w i l l  have to  answer  tha t  Cha i r.  

CHAIRPERSON:    Yes,  bu t  I  am not  sure  tha t  i t  comes 

across the  way you rea l l y  want .  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    I  mean . . . [ in te rvenes]   

ADV SELEKA SC:    I  see  the  Cha i r  has . . . [ in te rvenes]   

CHAIRPERSON:    There  is  no . . .   They were  accused o f  

p rov id ing  incor rec t  in fo rmat ion  or  conf l i c t ing  in fo rmat ion  or  

a re  no t  p rov id ing  adequate  in fo rmat ion .  20 

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I  cannot  remember  . . . [ in te rvenes ]   

ADV SELEKA SC:    Yes,  yes .  

CHAIRPERSON:    . . . i f  tha t  was a l l  o f  the  above.  

ADV SELEKA SC:    Yes.  
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CHAIRPERSON:    There  is  no  such an accusat ion ,  tha t  we  

know,  was leve l l ed  aga ins t  h im but  he  says he  s topped 

a t tend ing  the  War  Room.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And a lso ,  f rom the  board ’s  s ide ,  

remember  tha t  f rom the  board ’s  s ide ,  as  fa r  as  the  

suspens ion  o f  the  execut ives  a re  concerned,  they have a l l  

made the  po in t ,  those who have tes t i f ied ,  tha t  the  

suspens ion  was not  based on any wrongdo ing  on the  pa r t  

o f  the  execut ives  bu t  they wanted  tha t  the  inqu i ry,  once i t  10 

s ta r ted  i t s  work ,  they shou ld  no t  be  the re  because the i r  

p resence cou ld  indeed –  the  inqu i ry.    

 But  what  i s  t rue  i s  tha t  when the  Min is te r  spoke 

to  the  board  room the  morn ing  o f  11 t h  o f  March  2015,  she 

d id ,  among o the r  th ings,  ra ised a  compla in t  tha t  t he  War 

Room was be ing  prov ided w i th  e i ther  inadequate  or  

inco r rec t  o r  conf l i c t ing  in fo rmat ion  by  the  management .  

ADV SELEKA SC:    H ’m.   Yes.   Okay.   So I  was tak ing  jus t  

one aspect  o f  tha t  Cha i r.  

MR MOLEFE:    But . . .bu t  . . . [ in te rvenes]   20 

ADV SELEKA SC:    That  dea ls  w i th . . .  

MR MOLEFE:    [ Ind is t inc t ]   

ADV SELEKA SC:    . . .Mr  Mole fe . . .  

[Par t ies  in te rven ing  each o the r  –  unc lea r. ]  

MR MOLEFE:    I f  I  may?  
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ADV SELEKA SC:    Ja .  

MR MOLEFE:    The t rea tment  by  the  Min is te r  

. . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  

MR MOLEFE:    . . .by  the  Min i s te r  . . . [ in te rvenes]   

ADV SELEKA SC:    Or  the  board?  

MR MOLEFE:    . . .ac t ion  . . . [ in te rvenes]   

ADV SELEKA SC:    Or  the  board?   

MR MOLEFE:    . . .ac t ion  or  inac t ion  . . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  10 

MR MOLEFE:    . . .by  the  Min i s te r  o r  the  board .  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    I  wou ld  no t  be  in  a  pos i t ion  to  specu la te  or  

to  say why they ac ted  o r  no t  ac ted .  

ADV SELEKA SC:    Ja ,  tha t  i s  fa i r.  

MR MOLEFE:    Ja .  

ADV SELEKA SC:    That  i s  fa i r.   Because we are  look ing  a t  

tha t  aga ins t  the  background Mr  Mole fe  o f  what  has been  

presented here  as  ev idence before  the  Commiss ion ,  tha t  

essent ia l l y,  and the  essence o f  the  ev idence tha t  you were  20 

earmarked to  come – to  be  p laced a t  Eskom,  a t  the  

essence o f  i t ,  even befo re  the  Min is te r ’s  dec is ion  

announced on the  17 t h  o f  Apr i l  20215.   So I  am put t ing  tha t  

to  you in  the  contex t  o f  tha t  in fo rmat ion .   So but  i f  you  say 

you cannot  remember,  tha t  i s  fa i r  enough.  
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MR MOLEFE:    Yes.  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    So  in  a . . .    Mr  Mole fe ,  the  quest ion  is .   

Do you know anyth ing  about  you  hav ing  been ea rmarked  

even pr io r  to . . .  I s  i t  p r io r  to  the  secondment  Mr  Se leka? 

ADV SELEKA SC:    P r io r  to  the  secondment  been 

announced.  

CHAIRPERSON:    Oh,  oh .   Ja .   Or  maybe you want  to  

ind ica te ,  more  o r  less ,  f rom when the  earmark ing  i s  sa id  to  

have happened.  10 

ADV SELEKA SC:    Yes.   We l l ,  i f  we take  i t  f rom 

. . . [ in te rvenes]   

CHAIRPERSON:    Obv ious ly  be fo re  the  announcement  a t  

some s tage.  

ADV SELEKA SC:    Cor rec t  Cha i r.  

CHAIRPERSON:    That  dec is ion  had been taken tha t  he  

was the  r igh t  person.  

ADV SELEKA SC:    Cor rec t  Cha i r.  

MR MOLEFE:    I  do  no t  know whether  tha t  i s  earmark ing  

bu t  he  wou ld  have been ident i f ied .  20 

ADV SELEKA SC:    Yes.   I f  we take  i t  f rom by who?  I f  we 

take  i t  f rom the  ev idence f rom Mr  Henk  Bester  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja .  

ADV SELEKA SC:    . . .who is  to ld  by  Mr  Sa l im  Essa in  
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2014.  

MR MOLEFE:    And then earmark  by  Mr  Sa l im Essa? 

ADV SELEKA SC:    No,  I  am us ing  the  word  to  convey the  

message o f  the  ev idence.  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    That  we w i l l  show you how power fu l  we 

are .   We have dec ided who is  the  next  board  o f  Eskom.  

CHAIRPERSON:    Okay I  th ink  you need to  ask  i t  d i rec t l y  

Mr  Se leka.  

ADV SELEKA SC:    Yes.  10 

CHAIRPERSON:    And I  th ink  las t  t ime i t  was ra ised .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    And I  th ink  Mr  Mole fe  d id  no t  have any 

comments  on  i t .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I t  was ra ised tha t  the  ev idence  p laced  

before  the  Commiss ion  by. . .   What  i s  the  name o f  the  

w i tness Mr  Se leka?  

ADV SELEKA SC:    Henk Beste r.  

CHAIRPERSON:    Mr  Henk Bester,  i s  tha t  he  had the  20 

meet ing  in  –  a t  some s tage in  2014 w i th  Mr  Sa l im Essa.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    In  re la t ion  to  some job  tha t  h is  company  

had obta ined f rom Transnet  and Mr  Sa l im Essa wanted and  

Mr  Henk . . . [ in te rvenes]   
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ADV SELEKA SC:    [ Ind is t inc t ]   

CHAIRPERSON:    H ’m? 

ADV SELEKA SC:    Yes,  so  he  wanted Mr  Henk Bester  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  to  agree tha t  Mr  Essa ’s  company 

. . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    . . .be  invo lved in  tha t  job  and he was 

res i s t ing  tha t  approach and he sa id  Mr  Sa l im Essa sa id  to  

h im someth ing  to  the  e f fec t  tha t ,  we are  –  and i t  i s  10 

specu la t ion  who we was re fer r ing  to  –  are  ve ry  power fu l .   I  

can  te l l  you  tha t  we have a l ready dec ided tha t  the  next  

boss o f  w i l l  be  Mr  Br ian  Mole fe .    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I s  tha t  cor rec t  Mr  Se leka?  

ADV SELEKA SC:    That  i s  the  . . . [ in te rvenes]   

CHAIRPERSON:    So  you may –  you might  say :   I  know 

noth ing  about  tha t .   You might  say :   I  know about  i t .   I t  i s  

because they had ta lked to  me and they sa id  they th ink  I  

w i l l  be  the  r igh t  person to  take  Eskom forward  because  20 

there  a re  cha l lenges a t  Eskom and I  sa id  I  wou ld  have no 

prob lem o r,  you  might  say :   I  know noth ing  about  tha t .   

Mr  Sa l im Essa never  spoke to  me about  tha t .   Or. . .   Ja .  

MR MOLEFE:    I  know noth ing  about  i t  Cha i r.  

CHAIRPERSON:    Ja ,  thank you.  
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MR MOLEFE:    Fur the rmore ,  I  do  no t  know Mr  Sa l im Essa.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    And I  have never  met  h im.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    Yes,  yes .  

MR MOLEFE:    I  do  no t  even know what  he  looks l i ke .  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    Yes.  10 

ADV SELEKA SC:    Mr  Mole fe ,  le t  us  . . . [ in te rvenes]   

CHAIRPERSON:    Or  maybe to  comple te  i t .  

MR MOLEFE:    Yes,  Cha i r.  

CHAIRPERSON:    You do not  know Mr  Sa l im Essa.   I s  

there  anybody,  whethe r  in  government  o r  ou ts ide  o f  

government ,  who  had spoken to  you about  the i r  w ish  or  

the i r  des i re  fo r  you to  go  and be the  CEO at  Eskom? 

MR MOLEFE:    As  I  sa id  i t  was the  Min i s te r.  

CHAIRPERSON:    Yes.  

MR MOLEFE:    And on ly  the  Min i s te r  . . . [ in te rvenes]   20 

CHAIRPERSON:    Yes.  

MR MOLEFE:    . . .dur ing  a  funct ion  a t  the . . .  

CHAIRPERSON:    Was tha t  2014 o r  2015?  

MR MOLEFE:    No . . . [ in te rvenes]   

CHAIRPERSON:    I  am ta lk ing  about  2014?  
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MR MOLEFE:    . . . i t  was jus t  be fore .  

CHAIRPERSON:    Sor ry?   Jus t  be fore  . . . [ in te rvenes ]   

MR MOLEFE:    Jus t  be fore .   Maybe ten  days or  so  be fo re  

. . . [ in te rvenes]   

CHAIRPERSON:    Be fore  the  announcement .  

MR MOLEFE:    Yes.  

CHAIRPERSON:    So  . . . [ in te rvenes]   

MR MOLEFE:    Or  even less  than tha t .  

CHAIRPERSON:    . . . tha t  i s  2014. . .   2015,  Apr i l .  

MR MOLEFE:    2015,  ja .   You see,  th is  i s  what  she sa id :   10 

We have a  very  ser ious prob lem a t  Eskom.   They w i l l  no t  

be  even ab le  to  pay sa la r i es .   I  am concerned about  what  

i s  go ing  on  the re .  

CHAIRPERSON:    Ja .  

MR MOLEFE:    Wou ld  you agree . . . [ in te rvenes]   

CHAIRPERSON:    Yes.  

MR MOLEFE:    . . . i f  we seconded you . . . [ in te rvenes]   

CHAIRPERSON:    Yes.  

MR MOLEFE:    . . . to  Eskom to  jus t  ass is t  us  . . . [ in te rvenes]   

CHAIRPERSON:    Ja .  20 

MR MOLEFE:    . . .ou t  o f  th is  c r i s i s .  

CHAIRPERSON:    Ja .  

MR MOLEFE:    And I  sa id :   Min is te r,  i f  tha t  i s  what  yourse l f  

and the  government  wou ld  l i ke  to  do ,  tha t  i s  f ine .  

CHAIRPERSON:    Ja .  
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MR MOLEFE:    Ja .  

CHAIRPERSON:    Ja ,  you d id  tes t i f y  about  tha t  the  las t  

t ime.  

MR MOLEFE:    Yes.   And tha t  i s  the  on ly  . . . [ in te rvenes]   

CHAIRPERSON:    That  i s  the  on ly  person.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    And i t  was not  2014,  i t  was 2015? 

MR MOLEFE:    Yes.  

CHAIRPERSON:    Ja .   Okay.  

ADV SELEKA SC:    Cha i r,  can we jus t  ca r ry  on  tha t?  10 

CHAIRPERSON:    Ja ,  ja .  

ADV SELEKA SC:    Because –  bu t  then you on ly  s tayed fo r  

a  year  then Mr  Mole fe  a t  Eskom? 

MR MOLEFE:    I  was?  

ADV SELEKA SC:    You on ly  s tayed fo r  a  year  a t  Eskom.  

MR MOLEFE:    I  s tayed fo r  a  year.   Or  i t  i s  over  –  i t  was  

over  a  year.  

ADV SELEKA SC:    To  December  2016?  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Why?  20 

CHAIRPERSON:    Wel l ,  i t  was one  and a  ha l f  years?  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Yes.   Why?  

MR MOLEFE:    Wel l ,  the . . .   F i rs t l y,  the  load-shedd ing  was  

under  cont ro l ,  number  one.   And number  two,  wh i l e  I  was 
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seconded to  Eskom . . . [ in te rvenes]   

ADV SELEKA SC:    Now why d id  you on ly  s tay  un t i l  

December  2016?  

MR MOLEFE:    Come aga in?  

ADV SELEKA SC:    Why d id  you on ly  s tay  un t i l  

December  2016?  

MR MOLEFE:    I  am t ry ing  to  exp la in .    

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Yes,  okay.   No,  exp la in  Mr  Mole fe .   

Come c loser  to  the  m ic  or  pu t  i t  c loser  to  you.  10 

MR MOLEFE:    When I  was appo in ted ,  i t  was  on an 

unders tand ing  tha t  i t  w i l l  be  fo r  permanent  employment  so  

wh ich  is  no  f i xed  te rm o f  my cont rac t  and we conc luded the  

–  we –  tha t  –  so  tha t  was the  agreement  tha t  we wou ld  l i ke  

to  employ  you.    

 You w i l l  be  employed as  the  Group Ch ie f  

Execut ive  and here  in  Eskom the  Group Ch ie f  Execut ive  

no t  on  a  f i xed  te rm cont rac t .   My f i xed  te rm con t rac t  a t  

Transnet  had ac tua l l y  been renewed fo r  anothe r  f i ve  years  

a t  the  t ime.   And I  agreed,  we exchanged le t te rs  and I  was  20 

appo in ted .  

 I  be l ieve  tha t  a f te r  I  had been ac t ing  fo r  s ix  

months ,  the  board  or  the  Min i s te r  cou ld  make a  dec is ion  to  

conf i rm me in to  the  pos i t ion  and tha t  is  what  happened.  

 Soon a f te r  I  was appo in ted  and  rece ived the  
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le t te r  and the  cont rac t ,  we got  the  message f rom the  

Min is te r ’s  o f f i ce  tha t  says tha t  the :   No,  in  fac t ,  we w ish  to  

change your  te rm  to  f i ve  years .    

 And I  sa id ,  bu t  I  have jus t  s igned a  permanent  

employment  cont rac t . . .  the  te rms o f  my employment .   And 

there  was an exchange to ing  and f ro ing  be tween the  

cha i rman and the  Min i s te r ’s  o f f i ce  about  tha t  s i tua t ion .  

 Because I  was say ing :   No,  I  do  no t  th ink  th i s  i s  

fa i r  because I  am permanent ly  employed and now you  

conver t ing  my employment  cont rac t  fo r  f i ve  years .   Then 10 

the  board  came wi th  a  so lu t ion  tha t  says tha t :   We l l ,  when 

you leave we w i l l  regard  you as  hav ing  worked unt i l  the  

age o f  63  or. . .  

CHAIRPERSON:    You are  swa l lowing some o f  you r  words.   

I  do  no t  th ink  they . . . [ in te rvenes]   

MR MOLEFE:    No,  they sa id :   When you leave,  you w i l l  

have been regarded as  hav ing  comple ted  . . . [ in te rvenes]   

CHAIRPERSON:    As  hav ing  worked up to  age 60.  

MR MOLEFE:    Ja ,  a t  60  re t i rement .  

CHAIRPERSON:    Ja .  20 

MR MOLEFE:    And in  fac t ,  they  took a  reso lu t ion  to  tha t  

a f fec t  and then they prepared the  f i ve  year  cont rac t  wh ich  I  

s igned.   And then in  November  2016,  Ms Madonse la  

re leased her  S ta te  o f  Capture  Repor t  wh ich  I  say  I  was not  

consu l ted . . .   I  was. . .  no t  ask ing . . .  
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 And wh ich  S ta te  o f  Captu re  Repor t  I  thought  was 

very  un fa i r  and had a  l o t  o f  th ings  I  thought  I  cou ld  exp la in  

bu t  d id  no t  have the  oppor tun i t y  to  exp la in  bu t  I  was 

never the less  ta in ted   

 So I  dec ided . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry.   You were ,  never the less . . .?   Oh,  

ta in ted?  

MR MOLEFE:    Ta in ted ,  ja .  

CHAIRPERSON:    Okay.  

MR MOLEFE:    I  mean,  the  med ia  was go ing  on  and on  10 

about  i t .    

CHAIRPERSON:    H ’m.  

MR MOLEFE:    Phone ca l l s  and so  on  and so  fo r th .   And so  

I  dec ided tha t  perhaps i t  i s  best  to  leave.   Perhaps i t  i s  

best  to  leave.   And then when I  had to  leave,  I  had to  

choose a  veh ic le  by  wh ich  I  leave.   And then I  ac t i va ted  

tha t  –  an  agreement  tha t  when I  leave I  w i l l  be  regarded as  

hav ing  been leav ing  a t  63 .   So I  app l ied  fo r  i t .   And the  

board  approved i t  and put  me on pens ion .   So I  le f t  

because I  fe l t  w i th  these a l legat ions i t  i s  no t  good to  be  a t  20 

Eskom.    

CHAIRPERSON:    I t  i s  no t  good. . .?  

MR MOLEFE:    To  be  a t  Eskom.  

CHAIRPERSON:    Yes,  okay.  

MR MOLEFE:    Yes.   So tha t  i s  why I  le f t .  
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CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    So tha t  . . . [ in tervenes]   

CHAIRPERSON:    Maybe before  tha t .   Why wou ld  i t  no t  be 

good to  remain  a t  Eskom in  tha t  s i tua t ion?  

MR MOLEFE:    Cha i rperson,  when you are  the  CEO and 

you are  accused o f  cor rup t ion  and  a l l  sor t s  o f  th ings,  even 

when they have  not  p roved,  how do you face  your  

employees eve ry  day because they w i l l  th ink  tha t  th is  guy  

is  our  CEO but  there  is  a  Pub l ic  Pro tec to r  Repor t .  

 So in  the  Pub l ic  Pro tec tor ’s  repor t  i t  sa id  tha t :   10 

Wel l ,  these a l l egat ions must  be  invest iga ted .   A 

commiss ion  o f  inqu i ry  must  be  se t  up  and you mus t  repor t  

w i th in  18 -months.    

 So even when I  le f t  I  thought ,  okay,  these 

a l legat ions we w i l l  dea l  w i th  them.   I t  w i l l  take  about  18-

months to  dea l  w i th  tha t  bu t  those 18-months as  CEO i s  

anyway a  greate r  par t  o f  my cont rac t .   I t  w i l l  no t  be  wor th  

s tay ing  a t  Eskom for,  fo r  dur ing  tha t  per iod .  

 So I  took  ear ly  re t i rement  as  have been agreed 

w i th  the  board  much ea r l ie r  in  February  when there  was a  20 

d ispute  about  conver t ing  my f i xed  –  my pe rmanent  

employment  in to  f i ve  years  and tha t  was o f fe red  as  a  – I  do  

no t  know. . .   to  ge t  me to  s ign  the  f i ve  year  cont rac t .  

 So,  ja ,  I  d id  no t  cons ider  i t  sus ta inab le .   In  

anyway,  as  I  sa id  in  my s ta tement ,  i t  i s  good governance to  
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s tep  away when you are  be ing  accused o f  the  th ings she 

was ins inuat ing  in  her  repor t .  

CHAIRPERSON:    Wel l ,  I ,  on  a  l igh ter  no te ,  I  jus t  want  to  

say,  you know,  the  Eng l ish  language is  r i ch  w i th  words.   I  

jus t  heard  tha t  you sa id  –  you sa id  s tep  away.   You d id  no t  

say  s tep  as ide .   And there  is  a l so  s tep  down.   S tep  down,  

s tep  away,  s tep  as ide .   [ laughs]  

MR MOLEFE:    Ja ,  ja .   I  d id  no t  say  i t  consc ious l y  w i th  a 

. . . [ in te rvenes]   

CHAIRPERSON:    Ja .  10 

MR MOLEFE:    Ja .   But  tak ing  re t i rement  wou ld  mean tha t  I  

do  no t  re tu rn .  

CHAIRPERSON:    Sor ry,  jus t  repeat  tha t .  

MR MOLEFE:    Go ing  on ear ly  re t i rement  wou ld  mean tha t  

I  w i l l  no t  re tu rn .  

CHAIRPERSON:    Yes,  yes ,  yes .  

MR MOLEFE:    Ja ,  tha t  was ear l y  re t i rement .  

CHAIRPERSON:    Yes.  

MR MOLEFE:    Ja .  

CHAIRPERSON:    Jus t  to  make su re  tha t  my unders tand ing 20 

is  co r rec t .   I s  the  pos i t ion  tha t  the  ar rangement  tha t  had 

been reached be tween yourse l f  and the  board  in  t e rms o f  

your  employment  a f te r  the  Min is te r  had sa id  your  

appo in tment  shou ld  be  fo r  f i ve  years .    

 I s  the  pos i t ion  tha t  the  board  –  i s  the  pos i t ion  
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tha t  when you le f t  o r  when you wou ld  be  leav ing  a t  the  end  

o f  the  f i ve  years ,  you were  go ing  to  be  deemed who have 

worked w i th  Eskom unt i l  age 60 and there fore  ob ta in  

benef i t s ,  pens ion  benef i t s  tha t  you wou ld  have obta ined or  

wou ld  have been  ent i t led  to  i f  you  have worked up to  tha t  

age?  I s  tha t  unders tand ing  cor rec t?  

MR MOLEFE:    Yes,  i t  says  tha t  when I  le f t .  

CHAIRPERSON:    I t  says  when you leave.  

MR MOLEFE:    When I  leave,  yes .  

CHAIRPERSON:    Yes.  10 

MR MOLEFE:    Ja .  

CHAIRPERSON:    And then –  we l l ,  I  do  no t  know whethe r  

in  m i t iga t ion  there  was any issue about  whethe r  when you 

leave meant  when you leave a t  the  –  when you wou ld  leave 

a t  the  end o f  f i ve  years  . . . [ in te rvenes]   

MR MOLEFE:    Ja ,  yes .  

CHAIRPERSON:    . . .o r  anyt ime.  

MR MOLEFE:    I  cannot  remember  how i t  was addressed.  

CHAIRPERSON:    Yes.  

MR MOLEFE:    . . .what  was in  the . . .  20 

CHAIRPERSON:    Yes.  

MR MOLEFE:    Bu t  the  fac t  o f  the  mat te r  i s  tha t ,  when the  

t ime came –  I  wro te  a  le t te r  tha t  says:   I  hereby app ly  fo r  

ear l y  re t i rement  as  per  ou r  ea r l ie r  agreement  and  as  pe r  

the  ru les  o f  the  pens ion .  



03 MARCH 2021 – DAY 354 
 

Page 40 of 163 
 

CHAIRPERSON:    H ’m,  h ’m.  

MR MOLEFE:    And tha t  was –  i t  i s  the  sum to ta l  o f  my 

le t te r.  

CHAIRPERSON:    Ja ,  ja .  

MR MOLEFE:    And then I  go t  a  le t te r  back tha t  says:   Your  

ear l y  re t i rement  i s  approved.  

CHAIRPERSON:    Ja .  

MR MOLEFE:    So ,  ja ,  the  o ther  techn ica l i t ies . . .    

CHAIRPERSON:    H ’m.  

MR MOLEFE:    So  my ea r ly  re t i rement  was approved wh ich  10 

was why I  was adamant  tha t  I  had ac tua l l y  never  res igned.   

I  never  pu t  in  a  res ignat ion  le t te r.   I  jus t  sa id  I  wou ld  l i ke  

to  app ly  fo r  ea r ly  re t i rement .   I  was under  t he  impress ion  

tha t  i t  was poss ib le  to  do  so .  

CHAIRPERSON:    I t  was what?  

MR MOLEFE:    Poss ib le .  

CHAIRPERSON:    Ja .  

MR MOLEFE:    To  do  so ,  to  jus t  app ly  fo r  ear l y  re t i rement .  

CHAIRPERSON:    Yes,  ja .  

MR MOLEFE:    I t  was a  t ime o f  g rea t  confus ion  because i t  20 

was on the  back o f  Thu le  Madonse la ’s  repor t .   And I  –  now 

I  was fee l ing  a  l o t  o f  th ings Cha i rpe rson.   My permanent  

cont rac t  has been reduced to  f i ve  years .  

 And now here  is  a  repor t  f rom a  Chapter  9  

ins t i tu t ion  wh ich . . .  and v io la ted  the  ru les  o f  na tura l  jus t i ce  
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and the  Const i tu t ion  i t se l f .   What  do  you do when a  

Chapte r  9  ins t i tu t ion  v io la tes  your  r igh t  to  be  heard?   

 I  fe l t  very,  ve ry  f rus t ra ted  and angry  a t  the  who le  

th ing  and then I  sa id ,  you know what ,  I  am jus t  go ing  to  

ear l y  re t i rement .   They o f fe red  i t  to  me anyway  and I  

app l ied  fo r  i t  and i t  was approved.  

CHAIRPERSON:    Yes.    

MR MOLEFE:    H ’m.  

CHAIRPERSON:    Okay Mr  Se leka .  

ADV SELEKA SC:    And a f te r  you took the  ear l y  re t i rement  10 

Mr  Mole fe  because you say your  name was ta in ted ,  i t  was 

not  good to  s tay  a t  Eskom anymore .   Where  d id  you go  

a f te r  tha t?  

MR MOLEFE:    I  went  home.  

ADV SELEKA SC:    And was there  another  job  a f te r  tha t?  

MR MOLEFE:    Yes,  then I  was la te r  on ,  I  th ink  maybe a  

coup le  o f  months  la te r,  approached by  the  Nor th  West  

ANC.  

ADV SELEKA SC:    About  how many months  la te r?  

MR MOLEFE:    About  two o r  th ree  months  la te r.  20 

ADV SELEKA SC:    Two or  th ree  months?  

MR MOLEFE:    Ja ,  a round March I  th ink .  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    Ja .   Ask ing  i f  I  wou ld  be  prepared to  be  a  

member  o f  the  Na t iona l  Leg is la tu re  o f  the  Nor th  Wes t .  
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CHAIRPERSON:    Yes,  I  must  ask  you aga in  to  speak up  

mis ter  . . . [ in te rvenes]   

MR MOLEFE:    Yes,  i f  I  wou ld  be  . . . [ in te rvenes]   

CHAIRPERSON:    Your  vo i ce  is  go ing  down more .  

MR MOLEFE:    I f  I  wou ld  be  prepared to  be  a  member  o f  

the  Nat iona l  Assembly.   They –  we l l ,  they  have asked i f  I  

wou ld  prepared to  be  a  member  o f  the  Nat iona l  Assembly.   

And then I  cons idered i t  and I  sa id  I  wou ld  be .   I t  sounds  

l i ke  a  good p lace  to  re t i re  to ,  to  jus t  ra ise  a  po in t  o f  o rder  

and so  on .   So I  agreed and they fac i l i ta ted  tha t  I  become 10 

a  member  o f  the  Nat iona l  Assembly  fo r  the  Nor th  West  

Prov ince.  

ADV SELEKA SC:    So  you,  by  v i r tue  o f  tha t ,  you became 

a  member  o f  Par l i ament?  

MR MOLEFE:    Then I  became a  member  o f  Par l iament .  

ADV SELEKA SC:    H ’m.   Were  you not  s im i la r ly  concerned  

about  the  repor t  –  I  mean the  ta in t  o f  you r  reputa t ion ,  

assuming tha t  ro le?  

MR MOLEFE:    No,  I  came to  Eskom and my ro le  as  the  

Ch ie f  Execut ive  o f  Eskom.   So I  saw i t  –  and I  thought  tha t  20 

we w i l l  dea l  w i t h  those issues a t  the  r igh t  t ime in  the 

Commiss ion  and so  on  wh ich  wou ld  be  es tab l i shed  w i th in  

18-months.  

 But  i t  wou ld  no t  be  r igh t  to  be  a t  Eskom. . .  to  

Eskom.   So my  prob lem was not  tak ing  up  any o the r  
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employment .   My  prob lem was jus t  a t  Eskom because the  

Pub l ic  Pro tec tor ’s  repor t  was about  Eskom.  

ADV SELEKA SC:    Yes.   So fo r  how long were  you  in  tha t  

pos i t ion  fo r  the  Nat iona l  Assembly?  

MR MOLEFE:    I  th ink  i t  was about  two months .  

ADV SELEKA SC:    I  see .   And why two months?  

MR MOLEFE:    So  wh i le  I  was a t  the  Nat iona l  Assembly,  

Ms Suzanne Dan ie ls  in  fac t  came to  see me in  Par l i ament .  

CHAIRPERSON:    Came to  see you in  Par l iament?  

MR MOLEFE:    Yes.  10 

CHAIRPERSON:    H ’m? 

MR MOLEFE:    And she sa id  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  jus t  to  ge t  the  t imef rame cor rec t .   As  

I  unders tand the  pos i t ion .   You were  sworn  in  as  a  member  

o f  Par l iament  in  February  2017.   Is  tha t  cor rec t?  

MR MOLEFE:    I  cannot  remember  i f  i t  was February  or  

March but  thereabout .  

CHAIRPERSON:    Bu t  thereabout?  

MR MOLEFE:    Ja .  

CHAIRPERSON:    Ja ,  okay.  20 

MR MOLEFE:    Ja .   And she came to  see me and sa id  tha t  

the  Min is te r  i s  ve ry  concern  bu t  . . . [ in te rvenes]   

CHAIRPERSON:    I s  very?  

MR MOLEFE:    Concerned.  

CHAIRPERSON:    Concerned,  ja .  
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MR MOLEFE:    Ja .   About  the  board  g iv ing  you ea r ly  

re t i rement  when you have on ly  worked fo r  18-mon ths and  

the  board  . . . [ in te rvenes]   

CHAIRPERSON:    18-months  you sa id?  

MR MOLEFE:    Ja ,  about  18-months.  

CHAIRPERSON:    Ja ,  okay.  

MR MOLEFE:    Yes.   And she wou ld  l i ke  to  reve rse  tha t  

dec is ion .   And I  sa id  to  he r,  how is  she go ing  to  reverse  

the  dec is ion  because the  egg is  sc rambled . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry.   I  th ink  the re  is  someth ing .  10 

ADV SELEKA SC:    Ja ,  they are  ask ing  h im to  s tay  c lose  

to  the  m icrophone.  

MR MOLEFE:    Oh,  okay.  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    I s  i t  poss ib le  to  pu l l  i t  c lose r  o r  i t  i s  no t  

moveab le?  

MR MOLEFE:    No,  I  can do tha t .  

CHAIRPERSON:    Ja ,  okay.  

MR MOLEFE:    I  sa id :   How is  she go ing  to  reve rse  tha t  20 

dec is ion  because the  egg is  scrambled.   How do you 

unsc ramble  a  scrambled egg?   I  have taken ear ly  

re t i rement ,  i t  has  been approved,  i t  has  been approved a t  

the  Pens ion  fund and now I  am here .   So how do we 

reverse  a l l  o f  th is?   And she sa id :   I f  i t  can  be done,  w i l l  
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you  be amenab le  to  do ing  i t?    

CHAIRPERSON:    And the  reversa l  tha t  she was ta lk ing  

about ,  wh ich  she was say ing  the  Min i s te r  was  ta lk ing  

about ,  was go ing  to  en ta i l  what  as  you were  speak ing  to  

her?  

MR MOLEFE:    That  i s  what  I  was  ask ing :   What  does tha t  

mean?  

CHAIRPERSON:    H ’m? 

MR MOLEFE:    How do we unscramble  th is  egg?  

CHAIRPERSON:    H ’m.  10 

MR MOLEFE:    And then she went  there  away and then  

came back aga in .   We had meet ings,  lo t  o f  meet ings in  

Cape Town and in  Pre tor ia  to  ta lk  about  th is .  

CHAIRPERSON:    H ’m? 

MR MOLEFE:    And eventua l l y,  the  proposa l  was,  the  lega l  

op in ion  is  tha t  i t  was a  m is take to  approve my pens ion  in  

the  f i rs t  p lace .   Ear ly  re t i rement  can on ly  be  taken when  

you are  55 .   I  was 50.    

 The board ’s  adv i se  had been tha t  i t  i s  poss ib le  

to  take  a  l i t t le  t ime. . .    The reasons tha t  m is take happened  20 

is  because i t  i s  in  the  ru les  o f  the  pens ion  fund tha t  ear l y  

re t i rement  can on ly  be  taken a t  55  w i th  the  approva l  o f  the  

board  bu t  the  pens ion  fund ’s  gu ide l ines ,  wh ich  is  a  

gu ide l ine  fo r  members ,  say  50 .  

 The person who were  g i v ing  us adv i se  or  were  
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g iv ing  the  board  adv ise ,  was –  had the  gu ide l ine  and was  

re fer r i ng  to  the  gu ide l ine  and had sa id  to  the  board ,  a t  the 

t ime about  the  –  because a t  the  t ime i t  was. . .  

 Wel l ,  i f  somebody goes befo re  he  is  55 ,  wou ld  

you be ab le  to  imp lement  th is  reso lu t ion  tha t  you have and 

the  answer  was,  yes ,  anyt ime above 50 or  so .  

CHAIRPERSON:    H ’m.  

MR MOLEFE:    Ja .   So she says  tha t  was a  m is take.   I t  

was a  m is take to  have approved your  ea r ly  re t i rement .   

And then I  sa id :   Wel l ,  i f  i t  was a  m is take to  have approved  10 

my ear l y  re t i rement ,  i t  means I  was a l so  m is taken to  have  

app l ied  fo r  i t  because i f  I  had known tha t  the  ru les  do  not  

a l low fo r  i t ,  I  wou ld  no t  have app l ied  fo r  i t  in  the  f i rs t  

p lace .  

 But  in  my head –  my mis take,  okay,  my mis take 

wou ld  have seeming ly  f i xed  by  o f f i c ia l  who knew tha t  i t  

cou ld  no t  be  done,  they shou ld  have not  approved but  they  

d id  bu t  then I  had  app l ied  fo r  i t .  

 So  we had laboured under  a  common mis take  

tha t  I  cou ld  app ly  fo r  ear l y  re t i rement  and tha t  the  board  20 

cou ld  approve i t .   And we had done tha t  and i t  had been  

done.  

 And then she sa id  the  lega l  adv ice was i f  a  

m is take is  common to  bo th  par t ies ,  the  lega l  so lu t ion  is  to  

rever t  to  s ta tus  quo. . .   wh ich  means rever t  to  what  the  
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s i tua t ion  was be fore  the  m is take  happened wh ich  means 

. . . [ in te rvenes]   

COUNSEL :    Cha i r,  can I?   I  am sor ry  to  in te r rup t  the  

w i tness.  

CHAIRPERSON:    Yes?  

COUNSEL :    My  ins t ruc t ing  a t to rney in fo rms me tha t  the  

issue o f  the  pens ion  is  be fo re  the  –  i s  s t i l l  be fore  the  

Cour t .   I t  i s  a  mat te r  pend ing  before  the  cour t .  

CHAIRPERSON:    H ’m? 

COUNSEL :    And  Mr  Mole fe  i s  re fe r r ing  to  lega l  op in ions 10 

fo r  wh ich  there  is  no  wa iver  o f  con f ident ia l i t y  to  the  ex ten t  

tha t  the  Commiss ion  may take note  o f  tha t .   We wou ld  want  

to  adv ise  ou r  c l i en t  on  the  r igh t  he  has to  speak about  a  

mat te r  tha t  i s  pend ing  before  a  cour t  and what  the  

imp l ica t ions are  fo r  imp l i ca t ing  tha t  the  lega l  op in ions led  

h im to  the  pens ion  o f  wh ich  he  i s  ta lk ing  about .   Can we 

have f i ve  m inutes  or  ten  m inutes  to  jus t  speak to  h im so  

tha t  we –  we are  ho ld ing  on  page(?)  . . . [ in te rvenes]   

CHAIRPERSON:    Ja .  

COUNSEL :    . . in  re la t ion  to  the  ev idence he seeks to  g ive .  20 

CHAIRPERSON:    No,  tha t  i s . . .   I  th ink  tha t  i s  f ine .   

Mr  Se leka,  we cou ld  use th is  as  a  tea-b reak.   We are  

c los ing  the  tea-b reak.  

ADV SELEKA SC:    Indeed Cha i r.  

CHAIRPERSON:    Ja .   Okay le t  us  take  th is  as  a  tea-b reak.   
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I t  i s  n ine  m inutes  past .   We wi l l  resume a t  twenty- f i ve  past .  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay,  le t  us  cont inue.   There  is  no th ing  

to  fo l low up,  Mr  Masuku,  on  –  we l l  …[ in te rvenes]  

MR MASUKU:    Cha i r,  I  thought  I  wou ld  leave i t  to  Mr  

Mole fe  to  convey what  our  adv i ce  is  to  you ra ther  than  

get . . .  10 

CHAIRPERSON :    Yes,  no  tha t  i s  a l r igh t ,   Okay,  Mr  Se leka?  

ADV SELEKA SC:   Yes,  thank you,  Cha i r.   Mr  Mole fe ,  do  

you want  to  go  f i rs t?  

MR MASUKU :   Yes,  Cha i r,  my lega l  adv ice  is  t ha t  the  

mat te r  i s  s t i l l  pend ing  before  the  cour t  and tha t  i t  i s  be t te r  

to  no t  dea l  w i th  i t  here  because i t  is  s t i l l  be fore  the  cour t .  

CHAIRPERSON :    Wel l ,  what  I  can  say is  tha t  I  th ink  you – 

when the  issue a rose you were  busy g iv ing  an  exp lanat ion  

o f  why you s ta te  on ly  four  –  I  th ink  you sa id  two months  in  

par l iament .  20 

MR MASUKU :  Yes.  

CHAIRPERSON :    I  th ink  tha t  i s  what  you were  dea l ing  

w i th .  

MR MASUKU :  Yes.  

CHAIRPERSON :    There  is  some impor tance in  
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unders tand ing  why.   I f  you  are  ab le  fo r  p resent  purposes to  

g ive  me tha t  exp lanat ion  w i thout  ta lk ing  about  a  lega l  

op in ion  i f  you  have been adv ised  not  to  be  ta lk  about  i t ,  

tha t  wou ld  be  f ine .  

MR MOLEFE :    Ja ,  as  I  have jus t  sa id  there  was a  des i re  to  

unsc ramble  the  egg and they thought  we cou ld  re turn  the  

s i tua t ion  to  sta tus  quo ante  bu t  then tha t  who le  re turn ing  

the  s i tua t ion  to  sta tus  quo ante  became the  sub jec t  o f  a  

lega l  d ispute .  

CHAIRPERSON :    Yes,  okay.   Mr  Se leka?  10 

ADV SELEKA SC:   Thank you,  Cha i r.   So Mr  Mole fe  as  the  

ou tcome o f  –  the  ou tcome o f  tha t  exerc ise  was tha t  you  

re turned to  Eskom.  

MR MOLEFE :  Yes ,  I  d id  re tu rn .  

ADV SELEKA SC :  You d id .   So tha t  i s  what ,  four  months  

down the  l ine?  

MR MOLEFE :  F i ve .   Four,  f i ve ,  yes .  

ADV SELEKA SC :  Ja .   So the  repor t  o f  the  Pub l i c  Pro tec to r  

i s  s t i l l  f resh  a t  the  t ime and I  wan t  to  know f rom you were  

those concerns o f  the  ta in ted  reputa t ion  no t  good fo r  you 20 

to  s tay  a t  Eskom,  the  prob lem was Eskom,  how wi l l  you  

look a t  the  employees in  the  eyes when the  Pub l ic  

Pro tec tor  has made these a l legat ions aga ins t  you?   Were  

you not  there  s t i l l ?  

MR MOLEFE :  We l l ,  Cha i rperson,  a t  the  t ime –  f i r s t l y  t ime 
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had  passed and I  have had t ime to  come down and re f lec t  

on  the  issues and I  was conf ident  tha t  there  i s  no th ing  in  

the  Pub l ic  Pro tec to r  tha t  i s  sus ta inab le .   Second ly  

…[ in tervenes]  

CHAIRPERSON :    Sor ry,  you were  –  jus t  repeat  tha t  

sentence about  the  Pub l ic  Pro tec tor?  

MR MOLEFE :  I  was conf ident  tha t  there  i s  no th ing  in  the  

Pub l ic  Pro tec tor ’s  repor t  tha t  can be susta ined  as  an 

a l legat ion  aga ins t  me.   Second ly,  the  Pub l i c  Pro tec tor  had 

sa id  w i th in  a  shor t  space o f  t ime a  Commiss ion  o f  Inqu i ry  10 

wou ld  be  es tab l i shed and tha t  in  18  months  i t  wou ld  repor t  

back.   A t  tha t  t ime a  Commiss ion  o f  Inqu i ry  was  not  in  

s igh t .   She had le f t  the  Commiss ion ,  so  she made ru l ing  

tha t  somebody e lse  must  es tab l i sh  the  Commiss ion  and 

…[ in tervenes]  

CHAIRPERSON :    She sa id  the  Pres ident  shou ld  es tab l i sh  

the  Commiss ion .  

MR MOLEFE:    Yes,  somebody e lse ,  the  Pres ident  shou ld  

es tab l i sh  the  Commiss ion .   So she sa id  someth ing  tha t  she 

herse l f  was not  go ing  to  do ,  sa id  the  Pres ident  must  20 

es tab l i sh  –  and  then there  was  cont roversy  a round the  

es tab l i shment  o f  the  –  there  was to ’ ing  and f ro ’ ing  and i t  

was jus t  no t  happen ing .   I  thought  i t  looks  l i ke  he re  we are  

go ing  to  wa i t  fo r  coming back o f  Nxe le .  

CHAIRPERSON :    I  am sor ry,  fo r  the  coming back o f?  
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MR MOLEFE :  O f  Nxe le .  

CHAIRPERSON :    Nxe le?  

MR MOLEFE:    Yes,  the  le f t  handed one.  

CHAIRPERSON :    Okay.  

MR MOLEFE :  He is  the  guy who escaped f rom Robben  

Is land and sa id  he  wou ld  re tu rn  and never  re tu rned.  

who escaped f rom Robben Is land and sa id  he  wou ld  re turn .  

CHAIRPERSON :    Maybe fo r  the  sake o f  the  t ransc r ibe r,  i t  

i s  N-x-e- l -e .   Ja ,  okay?  

MR MOLEFE:    Yes.   So a f te r  s ix  months  o f  the  Pub l ic  10 

Pro tec tor ’s  repor t  no th ing  rea l l y  was happen ing .   I  th ink ,  

ja ,  the  Commiss ion  was be ing  es tab l i shed.   I  mean,  they  

sa id  18  months ,  acco rd ing  to  the  Pub l ic  Pro tec tor ’s  repor t .   

I t  i s  now I  th ink  f i ve  years  and so  I  had to  dec ide  what  to 

do .   And then they a lso  sa id  tha t  you cou ld  no t  have taken  

the  –  sor ry,  there  i s  no  ac t ion  tha t  happened because o f  

the  common mis take,  so  you shou ld  go  back.   So a f te r  

th ink ing  about  …[ in tervenes]  

CHAIRPERSON :    Who was say ing  tha t?  

MR MOLEFE :    Ja ,  so  now we a re  ge t t ing  in to  the  lega l  20 

op in ion .  

CHAIRPERSON :    Sor ry?  

MR MOLEFE:    So  now we are  ge t t ing  in to  the  lega l  

op in ion .  

CHAIRPERSON :    Oh,  okay.   Ja ,  you see,  you cannot  jus t  
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say  to  me “ they”  I  want  to  who.  

MR MOLEFE :    Yes.   So tha t  was the  s i tua t ion ,  so  a f te r  

we igh ing  the  s i tua t ion  a t  tha t  t ime I  dec ided okay,  maybe  

le t  us  unscramble  egg in  the  way  tha t  they are  propos ing  

tha t  I  go  back.   Yes.  

CHAIRPERSON :    Yes.   Mr  Se leka?  

ADV SELEKA SC :    Thank you,  Cha i r.   Ja ,  you sa id  f i ve  

years  bu t  i t  was f i ve  months  I  th ink  you meant  to  say? 

MR MOLEFE:    F i ve  months .  

ADV SELEKA SC:   F ive  months,  ja .  10 

MR MOLEFE :  F i ve  months .  

CHAIRPERSON :    No,  I  th ink  he  was say ing  i t  i s  f i ve  years  

now.  

MR MOLEFE:    I t  i s  f i ve  years  s ince the  Pub l ic  Pro tec tor ’s  

repor t  wh ich  recommended –  s i x  years ,  say  fo r  s i x  years .  

CHAIRPERSON :    Wel l ,  I  have not  done the  ca l cu la t ion  bu t  

i t  i s  a  number  o f  years ,  ja .  

MR MOLEFE :  I t  w i l l  be  s ix  years  in  November,  Cha i r.  

ADV SELEKA SC :    I  am not  go ing  to  a t tempt  i t ,  Cha i r.   So 

…[ in tervenes]  20 

CHAIRPERSON :    O f  course  the re  was a  who le  year  tha t  –  

2017 when there  was l i t iga t ion  and – then tha t  i s  why  

noth ing  was happen ing  because there  was l i t iga t ion ,  ja .  

MR MOLEFE:    And so ,  Cha i r,  the  th ing  tha t  needs to  be  

apprec ia ted  is  tha t  dur ing  tha t  per iod  our  names were  
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be ing  mal igned,  they had no oppor tun i ty  exp la in  in  an  

appropr ia te  fo rum what  rea l l y  happened and the  adv i ce  

tha t  I  go t  i s  tha t  p lease t r y  no t  to  exp la in  ou ts ide  a  fo rum 

tha t  wou ld  be  appropr ia te .   These  th ings o f  –  you cannot  –  

what  we were  dea l ing  w i th  yesterday cou ld  never  exp la ined 

in  a  sound by te  to  the  med ia ,  we needed to  s i t  down l i ke  

th is  and exp la in  p roper ly,  so  tha t  was f rus t ra t ing  because I  

had th i s  th ing  to  exp la in  and the re  was no proper  fo rum.    

Of  course  there  was a  par l iament  fo rum but  

un for tunate l y  tha t  par l iament  fo rum,  i t  was a  po l i t i ca l ,  10 

par l iament  i s  a  po l i t i ca l  th ing ,  so  i t  was more  about  the  

po l i t i cs  o f  the  th ing  ra the r  than get t ing  to  the  t ru th  in  a 

manner  tha t  I  th ink  you are  t ry ing  to  ge t  to  the  t ru th .  

 So my l i fe  had come to  a  s tandst i l l  i n  a  sense and 

has been on s tandst i l l  fo r  go ing  on  s i x  yea rs  because o f  

the  Pub l ic  Pro tec tor  repor t  wh ich  she wro te  w i thout  hav ing  

heard  my s ide  o f  the  s to ry.  

CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC:    Yes.   Le t  me put  th is  to  you and hear  

your  comment  and i t  i s  in  the  con tex t  o f  you r  exp lanat ion  20 

tha t  the  ear l y  re t i rement  a r rangement ,  you had made i t  w i th  

the  board  a l ready  in  February  2016 .   There  is  an  a l legat ion  

tha t  you were  in  fac t  no t  meant  t o  s tay  long a t  Eskom,  i t  

was a  passage fo r  you to  go  to  par l iament ,  earmarked to  

become the  Min i s te r  o f  F inance.   You comment  on  tha t?  
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MR MOLEFE :   Who made the  a l legat ion?  

ADV SELEKA SC :    I t  has  been pub l i c ly  repor ted .  

MR MOLEFE:    No,  I  cannot  comment  on  tha t ,  Cha i r.  

ADV SELEKA SC:     You cannot  comment  on  i t .  

MR MOLEFE :    I  d id  no t  know anyth ing  about  tha t ,  Cha i r.  

ADV SELEKA SC :   Okay.   So on your  coming back to  

Eskom,  how long d id  you s tay?  

MR MOLEFE:    Two weeks.  

ADV SELEKA SC:    Two weeks?  

MR MOLEFE :  Yes .   Ja ,  on ly  two weeks.  10 

ADV SELEKA SC :    And what  happened?  

MR MOLEFE:    The DA and So l ida r i t y  and I  th ink  the  EFF 

launched a  cour t  app l i ca t ion  to  have me removed f rom 

Eskom.   As soon  as  they launched the  cour t  app l i ca t ion  to  

have me removed f rom Eskom the  Min is te r  o f  Pub l ic  

Enterp r ises  wro te  a  le t te r  to  the  board  to  say tha t  she i s  

g iv ing  them an ins t ruc t ion  to  remove me.   So tha t  I  thought  

was unfa i r  labour  p rac t ice ,  there  was no hear ing ,  there  was  

noth ing  tha t  I  had done,  there  was no process and  she had 

been par t y  to  an  agreement  to  unsc ramble  the  egg by  20 

say ing  we are  rever t ing  to  the  sta tus  quo ante  and now she 

was reneg ing  on tha t  agreement  w i thout  any recourse .   So 

I  went  to  the  Labour  Cour t .   Cha i rperson,  someth ing  

s t range happened a t  the  Labour  Cour t ,  they  re fused to  

hear  the  mat te r  in  wh ich  I  was  the  app l i cant  un t i l  the 
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mat te r  in  wh ich  I  was respondent  in  the  Pre tor ia  H igh  Cour t  

had been heard .   I  do  no t  know,  I  am not  a  – maybe,  

Cha i rperson,  they were  cor rec t  bu t  I  thought  tha t  i f  you  

approach a  cour t  one o f  the  r i gh ts  tha t  you have is  a  r igh t  

to  an  ou tcome o f  the  proceed ings whethe r  the  cour t  agrees 

w i th  you or  does not  bu t  no t  to  say  go  to  another  fo rum.   In  

fac t  where  you are  no t  the  app l i cant ,  anothe r  case.   So the  

Labour  Cour t  was  never  heard  about  my remova l  as  CEO in  

a  manner  by  the  [ ind is t inc t  –  d ropp ing  vo ice ] .   That  was 

never  heard .  10 

ADV SELEKA SC:   Okay.  

MR MOLEFE :   I  a lso  fe l t  le t  down by the  jud i c ia l  sys tem as  

we l l  a t  the  t ime,  r igh t ly  o r  wrong ly.   Maybe I  was wrong.  

ADV SELEKA SC :   Okay.   Cha i rperson,  qu ick ly  I  want  to  

hand up fo r  the  document  to  be  admi t ted  as  an  exh ib i t  

wh ich  is  Mr  Mole fe ’s  open ing  speech wh ich  he  gave  on h is  

f i rs t  appearance.   I  need to  re fer  to  cer ta in  pa ragraphs in  

i t ,  tha t  i s  the  reason why I  w ish  to  have i t  handed up.   Th is  

i s  the  co r rec ted  one,  Mr  Mole fe .   I t  i s  a  document  t i t led :  

“S ta tement  by  Br ian  Mole fe  da ted 14 January  2021. ”  20 

I t  has  n ine  pages .   Mr  Mole fe ,  you  go to  the  end o f  i t ,  you  

w i l l  see  there  is  a  s ignature  there  above your  name Br ian  

Mole fe .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Dated 14 February  2021.  
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MR MOLEFE :  Yes .  

ADV SELEKA SC :   You conf i rm th is  to  be  …[ in tervenes]  

MR MOLEFE:    Yes,  tha t  i s  my s ignature .  

ADV SELEKA SC:   Thank you,  Cha i r,  I  beg leave to  have i t  

admi t ted  as  EXHIBIT U38.2 ,  Cha i rperson.  

CHAIRPERSON :    The s ta tement  by  Mr  Br ian  Mole fe  da ted 

15 January  2021 on the  las t  page i t  was s igned on the  14  

January  2021,  i s  admi t ted  and w i l l  be  marked as  EXHIBIT  

38.2 .  

BRIAN MOLEFE’S STATEMENT DATED 14 JANUARY 2021 10 

HANDED IN AS EXHIBIT  U38.2   

ADV SELEKA SC :    Yes,  thank you,  Cha i r.   Mr  Mole fe ,  jus t  

cer ta in  th ings to  c la r i f y  f rom th is .   P lease tu rn  to  page 6  o f  

EXHIBIT U38.2 ,  the  s ta tement ,  paragraph 25.   I t  reads:  

“Mr  Matshe la  Koko who I  in te r rogated a t  length  

about  th is  agreement  to ld  me tha t  the  board  had no t  

sanct ioned i t .   He a lso  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  what  parag raph?  

ADV SELEKA SC:   25 .  

CHAIRPERSON :    Okay.  20 

ADV SELEKA SC :  so  the  contex t  to  th is  –  we l l ,  le t  me 

read:  

“Mr  Matshe la  Koko I  who in te r rogated a t  length  

about  th is  agreement  to ld  me tha t  the  board  had no t  

sanct ioned i t .   He a lso  to ld  me tha t  the  o f f i c ia l  who  
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had s igned i t  had  no author i t y  to  do  so .   But  th is  i s  

hearsay ev idence  tha t  I  sha l l  no t  burden you w i th .   I  

hope tha t  Mr  Koko w i l l  shed more  l igh t  on  th i s  

aspect  when the  Commiss ion  ends i t s  fasc ina t ion  

w i th  the  suspens ions o f  the  execut ives  in  the  

hear ing  o f  h is  ev idence. ”  

I t  i s  cor rec t  tha t  you are  re fer r ing  here  to  the  coopera t ion  

agreement .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:     So  because yesterday you were  10 

quest ion ing  whether  the  person –  we l l ,  I  th ink  you were  

mak ing  the  a l legat ion  or  quest ion ing ,  I  am not  su re ,  tha t  

the  pe rson who s igned i t  does not  have –  d id  no t  have the  

au thor i t y  to  s ign  tha t  agreement .  

MR MOLEFE :    Yes.  

ADV SELEKA SC :   Bu t  I  th ink  th is  s ta tement  c la r i f i es  tha t  

you do not  know tha t .  

MR MOLEFE:    I  do  no t  know tha t .  

ADV SELEKA SC:    You do not  know tha t  the  pe rson d id  

no t  have –  d id  o r  d id  no t  have the  au thor i t y  to  s ign .  20 

MR MOLEFE :    As  I  say  here ,  th is  i s  what  I  was to ld .  

ADV SELEKA SC :    Yes.   So the  answer  suggests  tha t  you  

do not  know.  

MR MOLEFE:    Th i s  i s  what  I  was to ld ,  yes .   I t  says  

…[ in tervenes]  
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CHAIRPERSON :    Yes.   No,  what  Mr  Se leka seeks to  

es tab l i sh  …[ in tervenes]  

MR MOLEFE :    Yes,  I  do  no t  know.  

ADV SELEKA SC :    Thank you.  

CHAIRPERSON :    Ja ,  ja ,  I  th ink  yesterday there  was  a  t ime 

in  your  ev idence  where  my unders tand ing  was tha t  you  

were  ra is ing  quest ions as  to  whether  the  pe rson had  

author i t y  w i thout  de f in i te ly  say ing  he  d id  no t  have but  I  do  

no t  know whethe r  a t  any s tage yeste rday you might  have 

gone beyond s imp ly  ra i s ing  quest ions whethe r  he  d id  have  10 

author i t y,  he  o r  she d id  have author i t y.   I  am jus t  say ing  I  

do  reca l l  tha t  a t  a  cer ta in  s tage you were  no t  say ing  he  d id  

no t  have or  she d id  no t  have but  you seem to  be  ra is ing  

quest ions about  whethe r  the  person had author i t y  and I  

th ink  you re fe r red  to  the  amounts  invo l ved as  be ing  

amounts  tha t  shou ld  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

board  o r  someth ing .  

MR MOLEFE:    Yes.  

CHAIRPERSON :    Ja .   I s  my reco l lec t ion  cor rec t?  

MR MOLEFE :  That  i s  cor rec t ,  Cha i r,  f rom what  I  know and 20 

have been to ld  and f rom what  I  –  i t  ac tua l l y  makes sense  

tha t  i t  may we l l  be  so .  

CHAIRPERSON :    Ja ,  so  the  pos i t ion  as  i t  s tands  is  you 

are  no t  su re  tha t  he  or  she d id  no t  have author i t y  bu t  you  

have quest ion  marks  whethe r  he  o r  she …[ in te rvenes]  
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MR MOLEFE:    Yes,  yes ,  I  have quest ion  marks .    

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   The next  pa ragraph,  

parag raph 26 in  EXHIBIT U38.2  i t  says :  

“Dr  Ben Ngubane and members  o f  h is  board  

unders tood the  s i tua t ion  per fec t l y  we l l .   F rom them 

I  rece ived a  b less ing  to  do  what  was r igh t  and fo r  

tha t  I  am thankfu l . ”  

The f i rs t  l i ne  or  sentence:  

“Dr  Ben Ngubane and members  o f  h is  board  10 

unders tood the  s i tua t ion  pe r fec t l y  we l l . ”  

Wel l ,  what  do  you  mean by  tha t?  

MR MOLEFE :  Wel l ,  they  unders tood tha t  G lencore  was  

t ry ing  to  ex tor t  money f rom us,  they d id  and they have 

g iven ev idence to  tha t  e f fec t .   Dr  Ben Ngubane came here  

and he ta lked about  peop le  who come f rom overseas to  t ry  

and keep us  l i ke  l i t t le  boys here .   Dr  Na idoo a l so  ta lked  

about  the  fac t  tha t  G lencore  cou ld  no t  have i t  tha t  way.   

You know?  So they have a l ready conf i rmed wha t  I  am 

say ing  here  bu t  they unders tood tha t  th is  request  fo r  an 20 

increase f rom 150 to  400 and someth ing   -  my reco l lec t ion   

i s  530.   The in i t ia l  amount  was 530.   I t  i s  jus t  no t  

sus ta inab le  and f rom them they sa id  the  CEO shou ld  dea l  

w i th  the  mat te r  and do what  i s  r igh t .  

ADV SELEKA SC :    Can I  –  le t  us  f i rs t  dea l  w i th  the  issue  
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o f  what  you say  is  the i r  ev idence about  ex tor t i on .   Dr  

Ngubane d id  tes t i f y  to  tha t  e f fec t ,  I  do  no t  th ink  Dr  Pat  

Na idoo tes t i f ied  to  tha t  e f fec t .  

CHAIRPERSON :    Hang on,  Mr  Se leka.   Before  the  

ad journment  I  th ink  you were  dea l ing  w i th  a  cer ta in  l ine  o f  

inqu i ry  re la t ing  to  Mr  Mole fe ,  h i s  depar tu re  f rom Eskom, 

h im go ing  to  par l i ament  and leav ing  par l iament  and you are  

now ask ing  h im about  what  i s  in  h is  –  I  am get t ing  the  

impress ion  tha t  i t  i s  a  d i f fe ren t  l ine  o f  inqu i ry.  

ADV SELEKA SC:   I t  i s .  10 

CHAIRPERSON :    I s  i t  because you  are  done w i th  the  o ther  

l ine  because i f  you are  no t  done shou ld  you not  f in ish  tha t  

and then th is  s ta tement  i s  no t  go ing  to  go  away,  i t  is  here ,  

you can a lways come back to  i t .  

ADV SELEKA SC :   Yes,  Cha i r.   Le t  us  see.   I  though t  I  had 

…[ in tervenes]  

CHAIRPERSON :    Or  you a re  c lose  to  f in ish ing  w i th  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  quest ions?  

ADV SELEKA SC:   Not .  

CHAIRPERSON :    I  wou ld  pre fer  tha t  we …[ in tervenes]  20 

ADV SELEKA SC :  We f in ish  the . . .  

CHAIRPERSON :    We f in ish  one l ine  o f  inqu i ry  un less  what  

you are  look ing  fo r  i s  –  what  you have sa id ,  i t  i s  no t  

[ inaud ib le  –  speak ing  s imul taneous ly ]  

ADV SELEKA SC:   I t  i s  unre la ted ,  i t  i s  unre la ted .  
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CHAIRPERSON :    Ja .  

ADV SELEKA SC :  I t  i s  unre la ted .  

CHAIRPERSON :    I  th ink  le t  us  t ry  and  f in ish  the  ear l ie r  

l ine .  

ADV SELEKA SC:   D id  Cha i r  have any spec i f i c  quest ions 

there?  Because  I  have exhausted,  I  cou ld  no t  go  any  

fu r ther  on  the  pens ion  issue or  in to  the  pens ion  issue,  I  

cou ld  no t .  

CHAIRPERSON :    No,  I  mean,  the  pens ion  issue has been 

dec ided by  the  cour ts ,  i s  i t  no t?  10 

ADV SELEKA SC :  I  asked h im my las t  quest ion ,  Cha i r,  and 

he sa id  he  canno t  comment .   I  th ink  i f  Cha i r  has fo l low-up 

quest ions,  Cha i r  m ight  ra ise  i t  w i th  h im.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Mole fe ,  when you were  

in  par l iament  and you were  approached by  you sa id  Ms  

Dan ie ls  to  say the  m in is te r  wanted  to  …[ in tervenes]  

MR MOLEFE:    Unscramble  the  egg.  

CHAIRPERSON :    Ja ,  unsc ramble  the  egg.   You were  

a l ready a  member  o f  par l iament .  

MR MOLEFE :  I  was a  member.  20 

CHAIRPERSON :    And you cou ld  cont inue as  a  member  o f  

par l iament  .  

MR MOLEFE :    I  cou ld  have cont inued.  

CHAIRPERSON :    Yes.   Was there  any par t i cu la r  reason  

why you chose to  go  back to  Eskom as opposed to  say ing  
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look ,  I  have now come to  par l iament ,  I  have been asked to  

rep resent  the  peop le ,  to  be  one o f  the  peop le ’s  

rep resenta t i ves ,  I  am go ing  to  focus on  be ing  a  member  o f  

par l iament ,  I  do  no t  want  to  go  back to  Eskom because tha t  

i s  a  p lace  wh ich  is  connected w i th  the  [ ind is t inc t ]  tha t  I  go t  

f rom the  Pub l ic  Pro tec tor ’s  repor t  and I  had le f t  because I  

d id  no t  want  –  I  thought  i t  was untenab le  to  con t inue as  

Group CEO of  Eskom g iven tha t  s i tua t ion  and i t  is  on l y  a  

few months s ince  I  le f t  Eskom.   Why d id  you not  adopt  tha t  

approach because i t  was not  l i ke  you were  go ing  to  be 10 

unemployed,  you had a  job  in  par l i ament .  

MR MOLEFE:    I  th ink ,  Cha i r,  maybe the  fau l t  i s  in  my 

upbr ing ing  tha t  when peop le  in  au thor i t y  say  go  to  Eskom 

or  we th ink  you  shou ld  go  to  Eskom,  wou ld  you  go to  

Eskom to  he lp  and I  be l ieve  tha t  I  can he lp ,  I  read i l y  agree 

to  do  so .   When the  Nor th  West  came and sa id  wou ld  you  

cons ider  go ing  to  par l iament  I  read i l y  ag reed and sa id  

okay,  i f  you  th ink  tha t  i s  a  good  th ing  to  do ,  I  w i l l  do  i t .   

Min is te r  comes and says look,  the  s i tua t ion  is  very  bad and 

we need to  rever t  to  sta tus  quo ante ,  wou ld  you cons ide r  20 

go ing  back?  I  sa id  yes.   Wel l ,  a f te r  th ink ing  abou t  a  l i t t le  

b i t  I  sa id  yes.   So I  have hard l y  ever  in  my l i fe  s tand down 

an ins t ruc t ion  f rom author i t y  tha t  I  cons ider  to  be  lead ing  

me,  tha t  I  cons ider  to  be  my leadersh ip .   So when  peop le  

tha t  a re  lead ing  us  a re  say ing  we  th ink  you w i l l  be  be t te r  
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used here ,  I  hard ly  ever  a rgue,  I  jus t  go  the re  and do my  

best .   Yes.   And tha t  i s  the  contex t .  

CHAIRPERSON :    I s  i t  cor rec t  to  take  tha t  answer  as  

mean ing  you yourse l f  were  no t  the  one push ing  to  be 

a l lowed to  go  back to  Eskom at  tha t  t ime,  you responded to  

requests  to  say you shou ld  go  back.  

MR MOLEFE :  No,  I  d id  no t  in i t ia te .  

CHAIRPERSON :    You d id  no t  in i t ia te  your  go ing  back.  

MR MOLEFE:    I  d id  no t  in i t ia te  i t .  

CHAIRPERSON :    Yes.  10 

MR MOLEFE :  Ja ,  i t  came in  as  a  request  and the  request  

came in  and then look,  we are  in  t roub le  and in  any way,  

the  r i sk  –  the  r i sk  i s  tha t  the  good work  done to  s top  

[ ind is t inc t ]  may be undone so  maybe you need to  go  back 

and then I  cons idered tha t ,  tha t  tha t  wou ld  be  a  shame and  

then I  agreed to  go  back.  

CHAIRPERSON :    Now I  th ink  I  may have sa id  th is  las t  

t ime when you were  he re .  

MR MOLEFE:    Yes.  

CHAIRPERSON :    Bu t  i f  I  d id  no t  say  i t ,  I  must  say  i t  now 20 

to  g ive  you a  chance to  dea l  w i th  i t .  

MR MOLEFE :  Yes .  

CHAIRPERSON :    That  the  Commiss ion  heard  I  th ink  f rom 

Mr  Gordhan,  i f  I  am not  m is taken,  tha t  he  had been  to ld  – I  

do  no t  know whe ther  the  day be fo re  he  was d i smissed as  
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Min is te r  o f  F inance in  March 2017 or  a f te r,  I  cannot  

remember,  by  one o f  the  leaders  o f  the  ANC.   I  th ink  he  

may have sa id  i t  was Mr  Mantashe ,  I  may be mis taken,  tha t  

when the  then Pres ident  Zuma spoke to  the  top  s ix  o r  

spoke to  the  top  f i ve  because he wou ld  be  the  s i x th ,  about  

h is  in ten t ion  to  remove Min is te r  Gordhan as  Min i s te r  o f  

F inance,  one o f  the  th ings he  to ld  them was tha t  he  e i the r  

in tended to  make you Min i s te r  o f  F inance or  he  was  

propos ing  tha t  you shou ld  be  the  next  Min is te r  o f  F inance.   

As  a  resu l t  o f  tha t  ev idence,  i f  I  reca l l  cor rec t l y,  the  10 

Commiss ion  approached Mr  Gwede Mantashe and Ms 

Jess ie  Duar te  and Dr  Zwel i  Mkh ize ,  some o f  the  peop le  

who wou ld  have been pa r t  o f  the top  s ix  a t  the  t ime and  

asked them to  g i ve  an  account  in  an  a f f idav i t ,  in  a ff idav i t s  

o f  any d iscuss ions tha t  they may have had w i th  Pres ident  

Zuma a t  the  t ime concern ing  the  remova l  o f  Mr  Gordhan  

and they a l l  f i l ed  a f f idav i t s  in  response,  and one  o f  the  

th ings tha t  they sa id  was tha t  indeed –  or  was tha t  Mr  

Zuma had sa id  tha t  he  wanted to  appo in t  you as  the  

Min is te r  o f  F inance to  rep lace Mr  Gordhan.   So tha t  i s  the 20 

a f f idav i t s  tha t  they f i led  and they a l l  sa id  the  response 

f rom the  Top F ive  was the  fac t  no ,  no  tha t  was not  –  they  

ob jec ted  to  tha t .  

MR MOLEFE:    H ’m.  

CHAIRPERSON:    And we do know o f  course  tha t  Mr  
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Gordhan ’s  rep lacement  was u l t imate ly  Mr  Kekana.    Now 

the  quest ion  is  whethe r  e i ther  Mr  Zuma or  anybody had  

ever  spoken to  you a t  any s tage about  whether  you wou ld  

be  prepared to  accept  an  appo in t  as  Min is te r  o f  F inance,  

whethe r  i t  was Pres ident  Zuma or  anybody tha t  m ight  have  

spoken to  you?  

MR MOLEFE:   No  Cha i rpe rson.  

CHAIRPERSON:    Nobody ever  spoke to  you about  tha t?  

MR MOLEFE:    Nobody.  

CHAIRPERSON:    Yes,  yes .  10 

MR MOLEFE:    I  do  no t  th ink  i t  wou ld  have been 

appropr ia te  to  speak to  me before  the  Top F ive  bu t  Top S ix  

has approved and so  the  Top S ix  never  approved,  so  there  

is  no th ing  to  ta lk  about .  

CHAIRPERSON:    Okay,  no ,  no ,  we l l ,  I  do  no t  know how 

the  ANC opera tes  bu t  I  was th ink ing  tha t  he  may have tha t  

i s  P res ident  Zuma…[ in tervene]  

MR MOLEFE:    No.  

CHAIRPERSON:    …or  those who  adv ise  h im might  have 

thought  i t  i s  fu t i le  to  ra ise  the  name before  the  Top S ix ,  i f  20 

the  pe rson is  no t  in te rested  a t  a l l  in  the  f i rs t  p lace  and  

there fo re ,  you might  jus t  want  to  f ind  ou t  whether  i f  

app roached,  he  wou ld  be  prepared,  then you ra ise  i t .   So I  

do  no t  know how i t  works  bu t  you say,  as  fa r  as  you know,  

i t  wou ld  no t  be  ra ised w i th  whoever  i s  sought  to  be 
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appo in ted  befo re ,  i t  i s  ra ised w i th  the  Top S ix .  

MR MOLEFE:    Wel l ,  tha t  i s  what  I  th ink .  

CHAIRPERSON:    Ja ,  okay.  

MR MOLEFE:    Ja ,  tha t  i s  what  I  th ink .  

CHAIRPERSON:    Bu t  you say no  one has ever  spoken to  

you about  i t .  

MR MOLEFE:    Ja ,  and I  am not  surpr i sed tha t  i t  was not  

ra ised w i th  me,  because i t  was never  approved as  you  

sa id .  

CHAIRPERSON:    Yes,  yes .   Now,  par t  o f  what  I  th ink  I  10 

sa id  las t  t ime,  bu t  I  want  to  make sure  tha t  I  say  i t  so  tha t  

you can dea l  w i th  i t  because i t  wou ld  be  unfa i r  no t  to  le t  

you dea l  w i th  i t  i f  you  have not  dea l t  w i th  i t .    

I s  th is ,  tha t  there  are  a  number  o f  th ings tha t  the  

Commiss ion  has heard ,  wh ich  in  the  eyes o f  some peop le  

may seem to  g ive  some credence  to  the  suggest ion  tha t  

there  was,  there  may have been a  p lan  f rom to  have  you as  

Min is te r  o f  F inance tha t  may be was there  fo r  qu i te  some 

t ime.   One,  Mr  Jonas 's  ev idence  before  the  Commiss ion  

was tha t  a t  the  meet ing  tha t  he  had w i th  one o f  the  Gupta  20 

bro thers ,  wh ich  i t  seems,  may have been Tony  Gupta  

because he was  not  sure  h imse l f ,  bu t  the  ev idence has  

es tab l i shed tha t  the  Gupta  bro ther  who was  in  the  

res idence,  the  Gupta  res idence on the  day when Mr  Jonas 

was there ,  i t  was Tony Gupta .   
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He says the  Gupta  bro the r  tha t  he  had a  d iscuss ion  

w i th  on  the  23 r d  o f  October  2015 sa id  tha t  the  Min is te r  o f  

F inance,  Mr  Nene was go ing  to  be  d ismissed because as  I  

reca l l  the  ev idence,  he  was not  work ing  w i th  them,  wh ich  

was unders tood to  be  w i th  the  Gupta ’s  and they wanted  

h im to  ind ica te  whether  he  cou ld  accept  an  appo in tment  as  

Min is te r  o f  F inance,  in  wh ich  case,  as  I  unders tand i t ,  he 

wou ld  have to  work  w i th  them.   

They o f fe red  h im  what  he  says they o f fe red  h im in  

te rms o f  money,  bu t  he  says one  o f  the  th ings they sa id  10 

was there  are  a  number  o f  peop le  tha t  they were  work ing 

w i th  and he says they have men t ioned your  name.  They 

ment ioned Min is te r  Lynn Browns name,  I  cannot  remember  

i f  there  was another  name and in  regard  to  you,  Mr  Jonas  

says the  Gupta  b ro the r  sa id  someth ing  a long the  l ines  tha t  

your  career  i s  we l l  taken care  o f  tha t  i s  -   I  am us ing  my 

own words.   

So you have tha t  and then now we have Mr Hank  

Beste r…[ in tervene]  

ADV SELEKA SC:     Yes,  tha t  i s  r igh t .  20 

CHAIRPERSON:    …who tes t i f ied  here  tha t  in  2014,  a t  

some s tage in  2014,  in  tha t  meet ing  w i th  Mr Sa l im Essa,  

Sa l im Essa sa id  they dec ided tha t  you wou ld  be  the  next  

boss o f  Eskom and o f  cou rse ,  there  is  tha t  pub l i ca t ion ,  the  

New Age,  we ta lked about  tha t  th ing  las t  t ime,  wh ich  in  
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December  2010,  had an ar t i c le  wh ich  was  maybe 

suggest ing  because maybe i t  was not  de f in i te ,  suggest ing  

tha t  you were  go ing  to  be  the  next  Group CEO of  Transnet .   

And we do know tha t  you d id  become the  nex t  

Group CEO of  Transnet .   We do know tha t  you d id  become 

Group CEO of  Eskom and unfor tunate ly,  Mr  Zuma has so  

fa r  no t  been ab le  to  come to  the  Commiss ion ,  and dea l  w i th  

the  quest ion  whe ther  the  ev idence  on a f f idav i t  g iven by Mr  

Mantashe,  Ms Jess ie  Duar te  and Dr  Zwel i  Mkh ize  tha t  he  

ment ioned your  name as the  pe rson tha t  he  wanted to  10 

rep lace Mr  Gordhan w i th ,  whethe r  tha t  i s  t rue ,  bu t  tha t  i s  

what  they have sa id .   

So you then th ink  we l l ,  i f  Mr  Jonas ’s  ev idence o f  h is  

meet ing  w i th  the  Gupta  bro the r  on  the  23 r d  o f  October  2015  

is  co r rec t .   I t  looks  l i ke  the  Gup ta ’s  were  look ing  fo r  a  

Min is te r  tha t  wou ld  work  w i th  them and Min is te r  Nene was 

d ismissed on December  9 t h ,  Mr  Van Rooyen was appo in ted .  

Now,  Mr  Jonas  says tha t  a t  tha t  meet ing  one o f  the  th ings  

tha t  the  Gupta  bro ther  to ld  h im was i f  -  when you become 

Min is te r  o f  F inance,  i f  you  need adv isors ,  we w i l l  p rov ide  20 

you w i th  adv isors .   Now Mr  Van Rooyen gets  appo in ted  as  

Min is te r  o f  F inance and h is  a l leged to  have come to the 

Nat iona l  Treasury  w i th  adv isors  tha t  he  a l leged ly  d id  no t  

know,  the  issue o f  you know what  he  knew and how i t  came 

about  i s  s t i l l  be ing  looked in to  by  the  Commiss ion .   



03 MARCH 2021 – DAY 354 
 

Page 69 of 163 
 

And then Min i s te r  Gordhan gets  d ismissed or  then  

you are  pu t  in  Par l iament ,  you take  your  seat  in  Par l iament  

and then Min is te r  Gordhan gets  d ismissed,  bu t  i f  the 

ev idence on a f f idav i t  by  Dr  Zwel i  Mkh ize ,  Ms Duar te  and  

Mantashe is  t rue .   We then know tha t  Pres ident  Zuma 

wanted to  rep lace Mr  Gordhan w i th  you as  Min is te r  o f  

F inance,  and then you then leave ,  I  th ink  you leave a f te r  

Mr  Gordhan has le f t  and Mr  G igaba has been appo in ted  to  

go  back to  Eskom.   

So I  am jus t  say ing  there  are  these th ings and i t  i s  10 

on ly  fa i r  tha t  you  shou ld  ge t  a  chance to  say what  you can  

say you might  be  ab le  to  say,  look ,  I  do  no t  know anyth ing  

about  what  peop le  th ink  or  what  they sa id  or  what  they ta lk  

about  in  whatever  corners .   I  do  no t ,  I  cannot  comment  o r  

you might  say  no ,  I  can comment  and th is  i s  what  I  have to  

say…[ in te rvene]  

MR MOLEFE:    No,  I  want  to  the  f i rs t  one.   

CHAIRPERSON:    The f i rs t  one.  

MR MOLEFE:    Yes.  [ laugh ing ] ,  the  f i rs t  one.  

CHAIRPERSON:    Okay,  the  f i rs t  one,  wh ich  is  you do not  20 

want  to…[ in tervene]  

MR MOLEFE:    I  do  no t  want  to  comment ,  a l l  o f  the  th ings 

tha t  you ment ioned,  I  do  no t  fea tu re  anywhere .  

CHAIRPERSON:    Yes.  

MR MOLEFE:    I  was not  there ,  I  never  sa id  anyth ing ,  I  
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was not  p resent .   Some o f  the  peop le  I  have not  even met  

l i ke  Sa l im Essa.  

CHAIRPERSON:    Yes,  yes .   

MR MOLEFE:    So  those th ings happened w i thout  my  

knowledge about  i t ,  and th is  g rea t  p lan  I  was never  aware  

o f  i t  and I  had no th ing  to  do  w i th  i t ,  I  cannot  reca l l  i t .  

My caree r,  Cha i r  I  can comment  about  my caree r.   

Cha i rperson,  I  have a  Bache lor  o f  Commerce f rom the  

Un ivers i t y  o f  Sou th  A f r i ca ,  Masters  o f  Bus iness Leadersh ip  

and Post  Graduate  D ip loma in  Economics  f rom the  10 

Un ivers i t y  o f  London.   I  have a t tended courses on  

execut ive  management  a l l  over  the  wor ld ,  l i ke  Harvard  and 

severa l  o the r  un i vers i t ies .   

And I  have worked a t  the  Nat iona l  Treasury  as  a  

sen ior  manager,  as  the  Deputy  D i rec tor  Genera l ,  was CEO 

of  the  P IC,  where  we g rew the  assets  f rom R300b i l l i on  to  

R950b i l l i on  under  my management ,  and I  went  to  Transnet ,  

I  worked a t  Transnet  we imp lemented the  market  demand  

s t ra tegy,  we saw Transnet  becoming a  pro f i tab le  company  

and ac tua l l y  tu rn ing  a round wh i le  I  was there ,  I  went  to  20 

Eskom and dea l t  w i th  load shedd ing .    

I  do  no t  need anybody who mee ts  Mr  Jonas in  a  

cor r ido r  somewhere  who is  dea l i ng  w i th  my career.   I  do 

no t  need;  my ca reer  does not  need exogenous fac tors .   I  

can qu i te  we l l  take  care  o f  myse l f  and I  th ink  tha t  w i th  the  
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exper ience and w i th  the  t ra in ing  and educat ion  tha t  I  have,  

I  can surv ive  anyway,  and I  can be  up to  any task  tha t  I  am 

g iven.   

So I  do  no t  agree  tha t  I  requ i re  as  Mr  Jonas a l leges 

somebody f rom the  Gupta  fami ly  to  do  tha t .  

CHAIRPERSON:    Bu t  he  d id  no t  say  you requ i red ,  he  says 

what  he  says he  was to ld ,  ja .   He d id  no t  say  you requ i red  

tha t .   

MR MOLEFE:    Yes,  so  he  does not  have persona l  

knowledge.  10 

CHAIRPERSON:    No,  no ,  he  was jus t  say ing ,  what  the  

conversa t ion  was ,  ja ,  Mr  Se leka.  

ADV SELEKA SC:     Thank you,  Cha i r.   Mr  Mole fe  d id  you 

then have to  res ign  a t  Par l iament?  

MR MOLEFE:    Yes,  I  res igned.  

ADV SELEKA SC:     And you got  a  pens ion  pay ou t?  

MR MOLEFE:    I  ac tua l l y  d id  no t  even pu rsue i t ;  I  th ink  I  

was ent i t led  to  i t  bu t  I  d id  no t  pursue i t .   I  d id  no t  pursue 

i t ,  I…[ in te rvene]  

CHAIRPERSON:    I  mean i t  cou ld  have too  much.  20 

MR MOLEFE:    …for  the  two months  tha t  I  was there  I  

made cont r i bu t ions bo th  techn ica l l y  speak ing ,  I  cou ld  have 

asked fo r  i t .  

ADV SELEKA SC:     Okay,  tha t  i s  a l r igh t .   Le t  us  go  back i f  

Cha i r  i s  f in ished on tha t .  
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CHAIRPERSON:    Ja .  

ADV SELEKA SC:     Thank you,  Cha i r.   You can go back to  

tha t  Exh ib i t  U38.2  we were  on  page 7 ,  paragraph 26,  and  

you had sa id  tha t  Dr  Ngubane and the  Board  knew tha t  

G lencoe was ex to r t ing  money.   

MR MOLEFE:    Yes.   

ADV SELEKA SC:      So  Dr  Ngubane d id  tes t i f y  to  tha t  

e f fec t  bu t  then he was conf ron ted w i th  the  p re-payment  

dec is ion  tha t  the  Board  made on the  9 t h  o f  December  2015,  

tha t  p re-payment  o f  R1.68b i l l i on .   10 

MR MOLEFE:    D r  Ngubane was conf ron ted.  

ADV SELEKA SC:     Yes,  w i th  the  ev idence in  regard  to  

tha t  because the  Board  members  who came here  and have 

f i l l ed  a f f idav i t s ,  they  say,  they unders tood the  submiss ion  

fo r  tha t  p re-payment  to  mot iva te  fo r  a  p re-payment  to  

G lencoe/OCM and not  to  Tegeta .   

So I  had to  say how do you reconc i le  your  v iew tha t  

G lencoe was ex tor t ing  money when OCM proposed an 

increase o f  the  coa l  and ye t  a  coup le  o f  months  la te r,  you 

g ive  them a  –  you make a  dec is ion ,  wh ich  you unders tood  20 

to  be  a  dec i s ion  fo r  a  p re-payment  to  G lencoe o f  

R1.6b i l l i on .  

MR MOLEFE:    And what  d id  he  say?  

ADV SELEKA SC:     I  do  no t  th ink  he  cou ld  g ive  an  answer  

to  tha t  because he kept  on  say ing ,  we l l ,  tha t  i s  how he  
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unders tood the  submiss ion  to  be  tha t  i t  was a  pre-payment  

to  G lencoe.  Dr  Pat  Na idoo even has a  no te  wr i t ten  ou t  to  

the  Board  suppor t ing  the  p re-payment  to  G lencoe and says  

tha t  G lencoe CEO,  as  we l l  as  the  Eskom CEO must  make a  

jo in t  s ta tement .  

MR MOLEFE:    I  cannot  comment  on  tha t .  

ADV SELEKA SC:     Your  comment ,  you cannot  comment .  

MR MOLEFE:    I  have no comment  on  tha t ,  ja  i t  was in  my 

absence,  they were  g iv ing  ev idence…[ in tervene]  

CHAIRPERSON:    Mr  Mole fe .  10 

MR MOLEFE:    No,  I  th ink  i t  was in  my absence,  they were  

g iv ing  ev idence here .   I  th ink  tha t  i f  Mr  Se leka requ i res  any 

c la r i f i ca t ion ,  they  shou ld  dea l  w i th  i t .  

ADV SELEKA SC:     Bu t  d id  you know about  the  Board  

dec is ion?  

MR MOLEFE:    Ac tua l l y,  no ,  as  I  was exp la in ing  yeste rday,  

on  the  1 s t  o f  December,  I  went  fo r  an  opera t ion  to  repa i r  

my th roa t [? ] ,  and  I  d id  no t  come back f rom the  opera t ion  

fo r  30  hours  I  was there ,  and I  was in  hosp i ta l  two days 

thereaf te r.  But  t hen  I  was re leased to  go  home,  bu t  I  20 

ind isposed,  I  was  a t  home fo r  the  who le  o f  December  and  

most  o f  January.   So,  and tha t  dec i s ion  was on the  5 t h  o f  

December,  so  on  the  5 t h  o f  December,  I  was ac tua l l y  very  

i l l ,  I  was not  a t  Eskom.  

ADV SELEKA SC:     I t  was on the  9 t h  o f  December.   
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MR MOLEFE:    Ja ,  on  the  9 t h  o f  December.  

ADV SELEKA SC:     Ja ,  bu t  on  your  re tu rn ,  d id  you not  

learn  about  the  Board ’s  dec is ion?  

MR MOLEFE:    Ja ,  on  my re turn ,  I  go t  to  know about  i t  

there  had been a  coa l  c r i s i s .  

ADV SELEKA SC:     Yes,  my po in t  i s ,  d id  you know tha t  

the  Board 's  dec i s ion  in  the  Board 's  own mind was about  

p re -payment  to  G lencoe?  

MR MOLEFE:    No,  I  knew tha t  there  had been  a  pre-

payment  and tha t  the  pre-payment  was conver ted  a  10 

guarantee,  there  was a  pre -payment  dec i s ion ,  and the  pre-

payment  was conver ted  to  a  guarantee.   

And the  guarantee was  never  ca l l ed ,  and so  when I  

came to  know about  i t ,  I  was concerned tha t  sudden ly  we  

have an exposure  and fo r tunate ly,  i t  was never  ca l led  and 

so  I  thought  oh ,  we surv i ved and tha t  was fo r  me tha t  was 

the  end o f  the  mat te r.  

ADV SELEKA SC:     Do you know,  tha t  i s  the  submiss ion  

tha t  u l t imate ly  se rved befo re  the  Board  fo r  tha t  dec i s ion  to  

be  made,  was p receded by  an  exchange o f  cor respondence 20 

between Mr  Matshe la  Koko,  and the  DMR.   D id  you know 

tha t?  

MR MOLEFE:    I  knew about  th is  a f te r  i t  happened and,  ja  I  

knew about  th is  a f te r  i t  happened,  long a f te r  i t  had 

happened,  in  fac t  ja  long a f te r  i t  had happened.  
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ADV SELEKA SC:      Bu t  do  you know Mr Matshe la  Koko ’s  

a f f idav i t .   He says,  the  approach to  the  DMR essen t ia l l y,  I  

am paraphras ing ,  i t  was the  dec is ion  you and h im made.  

MR MOLEFE:    The approach to  the  DMR? 

ADV SELEKA SC:     Yes.  

MR MOLEFE:    No,  no ,  there  had been a  coa l  c r i s is .  

ADV SELEKA SC:     There  had been?  

MR MOLEFE:    A coa l  c r i s i s .  

ADV SELEKA SC:     Yes.  

MR MOLEFE:    There  i s  a  commi t tee  a t  Eskom,  wh ich  10 

dea ls  w i th  coa l  c r i s is ,  when there  is  a  major  energy  cr is is .   

In  November  the re  was a  coa l  c r i ses ,  even when I  le f t  to  

go  to  hosp i ta l  I  knew tha t  there  was a  coa l  c r i s i s .   Ac tua l l y,  

I  was wor r i ed  as  I  was go ing  to  hosp i ta l  about  how i t  wou ld  

be  dea l t  w i th ,  bu t  I  remember  th ink ing  you know what ,  I  

have to  go  fo r  an  opera t ion .   They  w i l l  dea l  w i th  i t ,  there  i s  

an  ac t ing  CEO i t  i s  no t  tha t  Eskom cannot  funct ion  w i thout  

me.  But  no ,  the  approach to  DMR happened a f te r  the  1s t  o f  

December  as  fa r  as  I  know.   

ADV SELEKA SC:     Ja ,  no ,  I  am jus t  g iv ing  you h is  20 

vers ion  and I  wan t  to  aga in  i t  i s  no  me.  

MR MOLEFE:    So th is  ve rs ion ,  i s  i t  on  a f f idav i ts?  

ADV SELEKA SC:     Yes,  Eskom bund le…[ in te rvene ]  

MR MOLEFE:    I  l i t e ra l l y  jus t  go t  i t  now I  have not  read h i s  

a f f idav i t .  
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ADV SELEKA SC:     Oh,  shou ld  I  go  to  i t?   

MR MOLEFE:    No,  no  I  take  your  bona f ide .  

ADV SELEKA SC:     Yes,  I  want  the  Cha i rpe rson sha l l  I  

read i t  to  you Cha i r,  I  must  read to  the  Cha i rperson.   Th is  

i s  Eskom bund le  15(a) .   

CHAIRPERSON:    Okay,  bu t  wh i l e  he  is  p repar ing  th is  I  

wou ld  l i ke  us  to  take  a  shor t  ad jou rnment ,  tha t  i s  f i ve  

m inutes .  

ADV SELEKA SC:     Okay,  Cha i r.  

CHAIRPERSON:    Le t  us  ad journ .  10 

ADV SELEKA SC:     Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV SELEKA SC:   Thank you.    

CHAIRPERSON:   You have referred to Bundle 15 – Eskom 

Bundle 15.  

ADV SELEKA SC:   Correct  Chai r.  

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Page – page 103. 20 

CHAIRPERSON:   Yes.  

ADV SELEKA SC:   Under the heading The DME.  Paragraph 

3.  – I  can start  at  365.  

“At  th is t ime as referred to already Eskom 

had al ready communicated wi th  the DME 
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regarding DME suspension of  OCM mining 

l icences etcetera.   The DME was accordingly 

al ready largely in the loop. ”  

366 – Mr Molefe that  is the one I  want to refer you to.   He 

says:  

“Mr Molefe and I  decided we needed to keep the 

DME up to date on the developments that  has 

occurred and to request  i ts  assistance by the 

means i t  had to faci l i tate 

a.  A resolut ion of  the impasse that  qu i te clear ly  10 

st i l l  existed despi te the potent ia l  sale to  

Oakbay/Tegeta.”  

From our perspect ive now I  am not  sure how does he know 

about the sale because this is barely in December he says:  

“From our perspect ive the matter had now to 

be brought to conclusion one way or the 

other i .e.  e i ther  by sale of  OCM or i ts  

business and OCH’s other assets on a viable 

basis or Glencore’s br inging the business 

rescue to an end and matters cont inuing on 20 

the basis of  the exist ing Hendrina CSA 

including i ts despi te resolut ion mechanisms.”  

You turn the page paragraph 368 then he says:  

“We” and i f  you read i t  in context  wi th the paragraphs before 

preceding that  would be you and him.  
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“We requested Ms Daniels to draf t  the 

requi red let ter.   I  received the f i rs t  draf t  at  

18:46 on Fr iday 4 December 2015.   Af ter  

discussion i ts contents wi th her  and the 

Deputy Di rector  General  of  the DME a 

second draf t  fo l lowed on Sunday 6 December 

2015 at  18:55.   I  d ispatched the let ter by 

emai l  to the Director General  of  the DME the 

same evening.   Ms Daniels ’ in i t ia l  draf t  wi th  

the covering emai l  she sent  me is then 10 

document MMK18.”  

3 – Paragraph 370 says:  

“Suggest ions have been made that  our let ter  

to the Department  of  Mineral  Resources was 

in some or other  manner i r regular.   I  deny 

that  i t  – I  deny that  i t  is the case.   We had 

previously intervened with the DME regarding 

the suspension of  OCM’s mining l icence and 

i ts operat ions.   The DME presented an 

avenue to t ry  to  exert  inf luence to br ing 20 

matters to some form of  f inal i ty one way or 

the other to ensure cont inued coal  suppl ies 

to Hendrina.”  

And we stop there.   So according to him i t  was the idea of  

both you and him to have a let ter addressed to the DMR.  
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Your comment? 

MR MOLEFE:   Chairperson at  d i fferent  t imes dur ing the 

business rescue we sat  and worked out  di fferent  scenarios.   

Of  course the one scenario was l iquidat ion,  the other one 

was the sale of  the business.    

What we did do is that  happened.  Not  to any party  

but  the sale of  the business.   What  would that  mean and we 

just  sort  of  lef t  out  di fferent  scenarios in a fashion.   As I  say 

dur ing the month of  November there was a bi t  of  a coal  cr is is 

as wel l  and on the 1s t  of  December 2015 I  went in for an 10 

operat ion.    

So what happened when I  was away I  th ink is that  – 

ja and before I  lef t  I  d id say we need to keep Department of  

Minerals and Energy abreast  about  our si tuat ion here 

concerning judicial  management possible stay,  possible 

l iquidat ion or maybe i f  they rescue and cont inue wi th R150 

we need to make them aware that  they are having this kind 

of  problem.   

And so I  th ink af ter I  lef t  because i f  Ms Suzanne 

Daniels draf ted a let ter on the 4 t h I  do not  know when she 20 

got  the inst ruct ions to draf t  the let ter i t  must  have been 

maybe the 2n d or the 3r d or maybe the 1s t  but  I  was not  there 

I  was not  part  of  that .    

I  never saw that  let ter to DME because I  was not  at  

work and – and the snowbal l  effect  that  happened 
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af terwards.   But  I  do agree that  there had been discussions 

wi th the pr imary energy people led by Mr Matshela Koko 

about the impl icat ions of  th is  judicial  management – 

business rescue.   Yes.   But  never wi th – and in the 

discussions wi th  th is we need to keep DMR and DPE 

informed about our si tuat ion.    

But  that  was by not  – the discussions were not  

conclusive of  a – so i t  was not  l ike what we – scenario came 

in what we would do i f  th is  happens,  what do we do i f  th is  

happens.  10 

ADV SELEKA SC:   Ja.  No i t  is important  for us to know 

exact ly what happened because you see Mr Koko has put  a 

vers ion and he wi l l  be coming back.   He is expect ing us to  

have put  th is  to  you so that  we are able to  deal  w i th i t  in 

re lat ion to him.  So I  – we must be able to say to him okay 

we read out  th is  to Mr Molefe.   Mr Molefe ei ther  said yes that  

is what happened or no that  is not  what happened.  

MR MOLEFE:   No.  

ADV SELEKA SC:   That  is why I  need that  c lar i f icat ion.  

MR MOLEFE:   Ja.   We had numerous discussions about 20 

informing DMR about the di fferent  scenarios that  are l ikely to  

bare out  wi th the judic ial  management and the coal  cr is is.   

There was a coal  cr is is and – and that  was about my 

involvement.   And then af ter  that  I  went to hospi tal  and af ter 

I  had gone to hospi tal  th is let ter was draf ted and i t  led to the 
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memo and the decision and the guarantee.   But  when al l  of  

that  happened I  was not  on the scene.  

ADV SELEKA SC:    Yes.   Let  us do this.   I f  you – i f  you look 

at  paragraph 366.  

MR MOLEFE:   366? 

ADV SELEKA SC:   366 ja on page 103.   So he says  

“Mr Molefe and I  decided that  we needed to 

keep the DME up to date on the 

developments that  had occurred and to 

request  i ts assistance by the means i t  had to  10 

faci l i tate a resolut ion of  the impasse that  

qui te clear ly st i l l  existed. ”  

So he puts i t  at  the level  of  a decision and then i f  you read 

paragraph 368 that  is where he says:  

“We requested Ms Daniels to draf t  the 

requi red let ter” .  

MR MOLEFE:   No,  no,  no the request  to draf t  a let ter  I  was 

not  there.  

ADV SELEKA SC:   Okay let  us deal  wi th 366 f i rst .  

MR MOLEFE:   366 is general ly saying that  wi th  al l  the 20 

scenarios that  are 00:09:00 you wi l l  need to involve the 

DME. 

ADV SELEKA SC:   So you conf i rm what he says? 

MR MOLEFE:   Yes.   Yes.   That  we – because we were in  

business rescue and did not  know what the outcome is going 
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to be.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   And so i t  had al l  sorts of  impl icat ions.   We 

needed to keep the DME abreast  of  developments.  

ADV SELEKA SC:   Ja but  not  only that .  

MR MOLEFE:   I t  was – sorry.  

ADV SELEKA SC:  Sorry not  only to keep i t  abreast  of  the 

developments i t  is to request  i ts assistance by the means i t  

had to faci l i tate a resolut ion of  the impasse.  

MR MOLEFE:   Ja we said we never  – we never said what  10 

happened and we never discussed what kind of  assis tance.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   And actual ly you captured correct ly when you 

say by any means they had but  we said we must keep them 

informed and see how they can help us out  of  th ing.   

Because we did not  know what was going to happen.  We 

were in business rescue with Opt imum. 

ADV SELEKA SC:   Okay.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   So 366 you conf i rm i t .   What  Mr Koko is 20 

saying that  is conf i rmed.  You only have a problem with 368 

where he says;  we requested.  

MR MOLEFE:   Ja but  also 366 I  conf i rm i t  but  … 

ADV SELEKA SC:   With some (talk ing over one another).  

MR MOLEFE:   But  there was no speci f ic assistance that  we 
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requested.   I t  was just  a matter of  in a discussion when we 

discussed the scenarios that  we must  inform DME and 

possibly get  assistance f rom them.  But  in terms of  the 

speci f ics and even the let ter – the let ter happens just  af ter I  

lef t .  

ADV SELEKA SC:   Ja you conf i rm i t  is you and him who 

requested Ms Suzanne Daniels to draf t  the let ter.  

MR MOLEFE:   No I  d id not  – I  d id not  request  Ms Suzanne 

Daniels wi th Mr Koko.   So ja.   I  th ink the request  to Ms 

Suzanne Daniels happened between the 1s t  and the 4t h.   I  do 10 

not  know when did Ms Suzanne Daniels say she got  the 

request .  

ADV SELEKA SC:   So what sort  of  request  did you 

assistance did Mr Koko and you have in mind? 

MR MOLEFE:   I  do not  – we just  broad terms they wi l l  –  we – 

the mine is going into – is in business rescue,  i t  might  be 

sold or i t  might  go into l iquidat ion.  

ADV SELEKA SC:   So i t  may what? 

MR MOLEFE:   Huh? 

ADV SELEKA SC:   I t  might  be sold or i t  might? 20 

MR MOLEFE:   Go into l iqu idat ion.   That  would be the two – 

or three possible outcomes of  business rescue.   Fi rst  one is 

the business rescue pract i t ioner actual ly rescue.    

The second one is that  they say they cannot rescue 

so they sel l .    
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The thi rd one is  they cannot rescue with and they 

cannot sel l  or they wi l l  not  sel l  so they go into l iquidat ion.   

So the quest ion is,  i f  any of  these three scenarios ends up 

what is our react ion as Eskom to i t .   None of  i t  should come 

as a surpr ise.  

ADV SELEKA SC:   Ja 

MR MOLEFE:   But  what is our react ion.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   To any of  these three scenarios.  

ADV SELEKA SC:   Yes.  10 

MR MOLEFE:   Whatever the scenarios – scenario that  works 

out  is we must be – we must have in formed DMR. 

ADV SELEKA SC:   Yes.  

MR MOLEFE:   And i f  any assistance is requi red f rom them 

they should – we should be in a posi t ion to  ask for 

assistance i f  we need.  

ADV SELEKA SC:   Yes.   But  just  te l l  the Chai rperson 

because i t  is – i t  was not  a quest ion of  i f  any assistance is  

requi red f rom them.  Mr Matshela Koko says you decided to 

request  i ts assistance.  20 

MR MOLEFE:   No this th ing… 

ADV SELEKA SC:   So i f… 

MR MOLEFE:   This th ing was draf ted by Emopedi f rom Soup 

Mecca.   So what  I  am tel l ing you is my understanding of  

even what he was t ry ing to say maybe not  captured properly 
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here.   I t  was not  asking for speci f ic assistance but  i f  any of  

the scenarios turns out  what is going to happen?  I  th ink you 

must  have an understanding of  the context  in which i t  was 

done.  I t  was not  to ask for they must  therefore do this.   And 

in fact  Mr Seleka i f  you look at  the let ter that  Ms Daniels  

draf ted.  

ADV SELEKA SC:   Ja we can get  the let ter.  

MR MOLEFE:   I  do not  th ink i t  has a request  for any speci f ic  

assistance.  

ADV SELEKA SC:   Ja and you st ruggle to see what the let ter 10 

actual ly.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   Is intended to achieve.  

MR MOLEFE:   The let ter was just  saying we having a 

problem and we just  let t ing you know.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   But  we have a cr is is.  

ADV SELEKA SC:   Let  me take i t  further because you see 

before the let ter is draf ted they are in an exchange between 

Mr Koko and Mr Duo Rapel la 00:14:12.  20 

MR MOLEFE:   Mr Who? 

ADV SELEKA SC:   Duo Rapel la.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   And they talk ing about th is issue and the 

formulat ion of  the draf t .  
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MR MOLEFE:   What is the date of  the emai ls? 

ADV SELEKA SC:   I t  is f rom the 4t h December so they 

exchange emai ls between the 4 t h unt i l  the 7 t h of  December – 

wel l  … 

MR MOLEFE:   Af ter the let ter has been draf ted.  

ADV SELEKA SC:   Yes dur ing that  t ime the let ter gets to be 

draf ted dur ing that  t ime.  

MR MOLEFE:   Yes.   Mr Seleka I  was not  there I  do not  know 

what that  was about and I  cannot comment on i t .  

ADV SELEKA SC:   Ja no that  is al r ight  then.   So you – are 10 

you saying to the Chairperson you did not  have any speci f ic  

request  in mind? 

MR MOLEFE:   No,  no.  

ADV SELEKA SC:   So we know then once you – Eskom got  a 

response f rom the DMR that  response had a pre-payment 

aspect  ment ioned in i t .   The let ter  f rom the DMR and that  

let ter was used in  the submission as a basis upon which the 

DMR requested Eskom to make a pre-payment.  

MR MOLEFE:   Mr Mantsha of  his own vol i t ion – Mr Mantsha I  

th ink of  his own vol i t ion.  20 

ADV SELEKA SC:   Yes.  

MR MOLEFE:   At tested the pre-payment.   I  said somewhere 

that  maybe that  was the genesis of  the problem.  

ADV SELEKA SC:   Maybe? 

MR MOLEFE:   That  was the genesis of  the problem.  
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However I  was not  there I  do not  know but  my – my reading 

of  th is document is that  the idea of  the pre-payment – the 

f i rst  t ime the pre-payment ar ises is  when Mr Mantsha wri tes 

to Mr Koko and said I  have read your  let ter,  you say you had 

a problem just  do whatever you can do and even consider 

pre-payment.   And that  came from DMR. 

ADV SELEKA SC:   Yes.   Then he does say the let ter was not  

prepared by him he found the let ter on his desk his… 

MR MOLEFE:   That  is – that  is even worse because i t  was 

not  even at  Eskom i t  was in  his off ice now.   I  was not  even at  10 

Eskom I  was in hospi ta l .   So I  cannot comment on how he 

got  to sign a let ter that  he denies to  sign.  

ADV SELEKA SC:   Ja.   Insofar as the submission is  

concerned who did you understand was to be paid the pre-

payment – the R1.6 bi l l ion? 

MR MOLEFE:   Chairperson I  would rather not  speculate on 

that  submission.   The decision that  was taken the 

interpretat ion of  the decision.   There are people who were 

di rect ly  involved and I  th ink they can shed bet ter  l ight  than I  

can because I  was indisposed and in hospi tal .    20 

My knowledge of  th is matter came to become to be in  

the end when I  came back very per ipheral .   I  just  knew that 

they have a guarantee and I  was concerned that  we have a 

guarantee and then suddenly the guarantee was not  cal led 

and i t  was actual ly never real ly  thoroughly interrogated 
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because i t  never even became an object .   So I  would rather  

not  speculate on what was happening there.  

ADV SELEKA SC:   Okay.   Insofar  as you say there was a 

coal  cr is is.  

MR MOLEFE:   Insofar as? 

ADV SELEKA SC:   You say there was a coal  cr is is.  

MR MOLEFE:    Yes.  

ADV SELEKA SC:   Where was this cr is is?  Is that  in respect  

of  a speci f ic power stat ion? 

MR MOLEFE:   No.   There is  a  commit tee at  Eskom.  Ja there 10 

is a commit tee at  Eskom that  declares a coal  cr is is.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   In terms of  our operat ing procedures that  

meets regular ly.   That  commit tee is above everybody even 

above the board and they assess our coal  requi rements and 

then declare that  we have a cr is is or we do not  have a cr is is.   

So they assess the stock pi les in the ent i re organisat ion and 

then they meet and then they decide that  there is a cr is is.   

And once they have decided nobody can overru le them.  I t  is 

l ike a – an independent made up of  Eskom off ic ia ls  but  not  20 

even the CEO can overrule what they say.  

CHAIRPERSON:   They are experts in … 

MR MOLEFE:   They are experts yes.  

CHAIRPERSON:   Ja okay.  

MR MOLEFE:   So I  bel ieve in November they had met and 
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had said we have a coal  cr is is.   Once that  has been declared 

i t  means – you know the meaning a coal  cr is is? 

ADV SELEKA SC:   No but  my quest ion was where – which 

power stat ion? 

MR MOLEFE:   No i t  was a Eskom coal  cr is is.  

ADV SELEKA SC:   Wel l  let  me.. .  

CHAIRPERSON:   Coal  cr is is meaning that  there was the 

shortage of  coal  was too much.  

MR MOLEFE:   Yes for the ent i re organisat ion.  

CHAIRPERSON:   Yes.   Yes.   Ja.  10 

ADV SELEKA SC:   Okay.   Okay yes because there is not  

such a declarat ion in November of  a coal  cr is is.  

MR MOLEFE:   Is that  – is that… 

ADV SELEKA SC:   That  is 1 number 2.  

MR MOLEFE:   Is that  your arrogance? 

ADV SELEKA SC:   No we do not  have that .  

MR MOLEFE:   Ja but  the fact  that… 

ADV SELEKA SC:   Number 2.  

MR MOLEFE:   But  the fact  that  you do not  have i t  does not  

mean that  i t  d id  not  happen.  I  mean were you there Mr 20 

Seleka? 

ADV SELEKA SC:   No I  do not  know i f  ( ta lk ing over one 

another).  

MR MOLEFE:   But  how can you emphat ical ly say that  there 

is not  such a decision? 
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CHAIRPERSON:   Hang on Mr Molefe.  

ADV SELEKA SC:   Let  me f in ish.  

CHAIRPERSON:   Wait  for Mr Seleka to.  

ADV SELEKA SC:   Yes.   Number 2 the context  wi thin which 

we are reading here i t  is about  Hendr ina and the submission 

re lated to the coal  supply to Hendrina.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   That  is why I  want to – we need to know 

when you say a coal  cr is is  is i t  about  th is submission 

because you and Mr Koko are talk ing about approaching the 10 

DMR in respect  of  the Hendrina issue.  

MR MOLEFE:   No.    

ADV SELEKA SC:   This – the paragraphs I  have read.  

MR MOLEFE:   But  Mr Seleka I  just  put  those paragraphs in  

context  and I  – you are ignoring what I  am saying about – 

and you are insist ing on going wi th your version.   Your 

understanding of  your evidence as you want to present  i t .  

CHAIRPERSON:   I  th ink Mr Molefe go back to clar i fy ing how 

the issue of  a coal  cr is is in respect  of  the whole of  Eskom.  

MR MOLEFE:   Yes.  20 

CHAIRPERSON:   Comes in or came into the quest ion of  

Hendrina.  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Ja.   How did i t  happen – how does i t  come 

in? 
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MR MOLEFE:   Now let  me explain.   There is a commit tee at  

Eskom which can declare a coal  cr is is.   That  commit tee did 

declare a coal  cr is is in November before I  got  s ick.   Now the 

meaning of  a coal  cr is is is that  in terms of  the rules Eskom 

has to undertake extraordinary measures to deal  wi th the 

coal  cr is is.   And in fact  in their   

CHAIRPERSON:   Declarat ion.  

MR MOLEFE:   Ja not  – i t  is not  a declarat ion in thei r  

operat ing manual  or  guidel ines or  there is another word that  

I  am looking for but  in the document that  – that… 10 

CHAIRPERSON:   Pol icy.  

MR MOLEFE:   Ja pol icy i t  speci f ical ly says dur ing a coal  

cr is is you may undertake ext raord inary measures including 

the pre-purchase of  coal  – including the pre-purchase of  

coal .    

So al l  I  am saying is that  a coal  cr is is had been 

declared we were si t t ing wi th a business rescue at  Hendrina.   

We were si t t ing wi th business rescue at  Hendrina and there 

had been a coal  cr is is  and we then mapped out  di fferent  

scenarios of  how to deal  wi th i t .    20 

Discuss them general ly l ike brainstorming and said 

what happens when this happens?  What happens when this 

happens?  What happens when this happens?  And then in 

that  brainstorming we also said we need to keep the 

government informed including DMR and the DPE informed 
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about  our si tuat ion before i t  becomes a cr is is that  we cannot 

handle.    

And then I  went off  to hospi tal  and then af ter I  had 

gone to hospi tal  I  th ink i t  is af ter I  had lef t  Mr Koko asked 

Ms Daniels to draf t  a let ter to DMR and the let ter was sent .   I  

was not  there.   I  saw the let ter much later and DMR’s 

response.    

But  when I  looked at  DMR’s response the people that  

ta lked about a pre-payment even before we did was DMR.  

But  not  only that  i t  was not  out  of  l ine because in  fact  in the 10 

coal  cr is is context  pre-payments are envisaged.   

So I  th ink DMR knew that  – that  in terms of  in l ine 

wi th pol icy remember that  you may also do pre-payment and 

then – ja – that  is as far as I  can shed l ight  f rom the pol icy 

point  of  v iew and what was happening.  

ADV SELEKA SC:   Yes I  hear what you are saying.   The – 

the c lar i f icat ion I  seek to have  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   Is insofar as what you are saying is at  

var iance wi th what Mr Koko is saying.    20 

MR MOLEFE:   Yes.  

ADV SELEKA SC:   Because Mr Koko was power stat ion 

speci f ic.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   He was… 
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MR MOLEFE:   In the matter.  

ADV SELEKA SC:   Here in  the aff idavi t  in the let ter in the 

submission i t  was power stat ion speci f ic.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   And the pre-payment was also ent i ty  

speci f ic.  

MR MOLEFE:   Yes.  

ADV SELEKA SC:   In respect  of  a  part icular power stat ion.   

But  your  explanat ion takes i t  beyond that  and that  is why I  

am saying we do not  have that  informat ion.  10 

MR MOLEFE:   You do not  have? 

ADV SELEKA SC:   We do not  have the informat ion that  you 

are now put t ing before us.   We can only go by what  Mr Koko 

has said in his  aff idavi t  which is consistent  wi th the 

submission.  

MR MOLEFE:   You see Mr Seleka you are t ry ing to say that  

we instructed Ms Daniels to ask for a pre-payment.  

ADV SELEKA SC:   No I  am not  t ry ing to say anything.   I  am 

put t ing to you what Mr Koko is wr i t ing in his aff idavi t .  

MR MOLEFE:   But  I  – I  admit  –  I  say we discussed the 20 

di fferent  scenarios in as far as judicial  management is  

concerned and that  there are di fferent  scenarios,  d i fferent  

outcomes.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   That  is possible.  
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ADV SELEKA SC:   Yes.  

MR MOLEFE:   And whatever the outcome we have to be 

prepared.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   For  any of  the outcomes.  

ADV SELEKA SC:   Yes.  

MR MOLEFE:   And in the process you must inform DMR. 

ADV SELEKA SC:   Yes.   

MR MOLEFE:   We did not  go into speci f ics that  th is is 

exact ly how the cr is is is going to be deal t  wi th.    10 

ADV SELEKA SC:   Yes.  

MR MOLEFE:   I t  was at  brainstorming stage when I  lef t  the 

scene.  

ADV SELEKA SC:   Yes then we moved onto the pre-

payment.  

MR MOLEFE:   And then – and then I  was – I  was actual ly I  

was ment ioning the – the coal  cr is is because in – in th is 

context  the pre-payment ar ises twice before i t  actual ly 

happened.   

The one is there was a pol icy that  al lows for pre-20 

payment when there is a coal  cr is is.    

The second one is that  the DMR in thei r  response to 

Mr Koko’s let ter themselves said consider a pre-payment.   

That  was Mr Mantsha’s let ter which is now n ice and s igned 

but  i t  has ( inaudible) so that  is al l  I  was t ry ing to explain.   I  
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do not  know i f  that  is complex.  

ADV SELEKA SC:   Ja.   Ja I  am not  for a moment quest ioning 

the basis for  the pre-payment whether  i t  was al lowed or not  

al lowed.  I  am not .   A l l  I  am saying to you is we are at  the 

point  where I  am asking you about the coal  cr is is and I  

needed to know what coal  cr is is are you referr ing to? 

MR MOLEFE:   What coal  cr is is? 

ADV SELEKA SC:   Are you referr ing to because the… 

MR MOLEFE:   At  Hendrina.  

ADV SELEKA SC:   Say that  again.  10 

MR MOLEFE:   The coal  cr is is at  Hendrina.  

ADV SELEKA SC:   No,  no what  coal  cr is is  are you referr ing 

to in November because – because the context  in which we 

are talk ing about th is decision for  the pre-payment was 

power stat ion speci f ic and a par t icular suppl ier speci f ic.   

This suppl ier would have been – the pre-payment was meant 

to assist  the suppl ier to supply the Hendrina Power Stat ion.   

The pre-purchase of  coal  f rom Opt imum Coal Mine Pty Ltd 

Eskom requi res cont inui ty  of  supply to the Hendr ina Power 

Stat ion of  5.5 mi l l ion tons per annum at  an average pr ice of  20 

– and then they g ive the pr ice.   But  that  is Hendrina Power 

Stat ion and i t  is in  that  context  I  am put t ing this to you. 

MR MOLEFE:   Chai rperson I  was not  part  of  the pre-payment 

decision at  Hendrina and I  can therefore not  comment.  

ADV SELEKA SC:   Okay.  
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CHAIRPERSON:   You cannot comment on i t?  

MR MOLEFE:   Yes.  

CHAIRPERSON:   Hm.  Okay.   Mr Seleka.  

ADV SELEKA SC:   Thank you Chai r.   Because let  me put  

th is to you then we can also see whether you can or  cannot 

comment.   Hendrina Power Stat ion was not  in cr is is in  

November or December or January 2015 or 2016.   Let  me 

share when this decision was made Hendrina Power Stat ion 

was not  in cr is is.    

MR MOLEFE:   Was i t  in business rescue?  Or am I  making a 10 

mistake? 

ADV SELEKA SC:   No.  

CHAIRPERSON:   Just  – just  speak up Mr Molefe? 

MR MOLEFE:   I  say was i t  in business rescue or am I  

making mistake? 

ADV SELEKA SC:   No I  am talking the power stat ion now.  

MR MOLEFE:   The power stat ion? 

ADV SELEKA SC:   Yes was not  in a cr is is.  

MR MOLEFE:   But  Mr Seleka i f  the mine next  door is in 

business rescue,  the mine that  suppl ies i t  wi th coal  i t  – i t  20 

was in business rescue.   The outcome of  business rescue 

was going to affect  the operat ions of  Hendrina.  

ADV SELEKA SC:    What  I  am say ing  to  you is  the  

Hendr ina  Power  S ta t ion  was not  in  a  coa l  c r i s is  in  

December  2015.   What  i s  your  comment  on  tha t?    
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MR MOLEFE:    Oh.  

ADV SELEKA SC:    I s  i t . . .   Do you  . . . [ in te rvenes]   

MR MOLEFE:    I  was. . .   I  was . . . [ in te rvenes]   

ADV SELEKA SC:    A re  you deny ing  i t?  

MR MOLEFE:    I  was not  a t  Eskom in  December  2015.   I  

am not  in  a  pos i t ion  to . . .  

ADV SELEKA SC:    Okay.   You had,  in  fac t ,  on  the  

3 r d  o f  December,  wh ich  we say –  we sa id  yesterday,  your  

ev idence tha t  came out  yes te rday,  on  the  

3 r d  o f  September  2015 conc luded the  in te r im ar rangement  10 

w i th  OCM to  supp ly  coa l  to  Hendr ina .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    And tha t  subs is ted  un t i l  the  end o f  

Ju l y  2016.  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Yes.   So they  kept  on  supp ly ing  even 

in  December.   The power  s ta t ion  was not  in  a  coa l  c r i s is .  

MR MOLEFE:    Cha i rperson,  can I  make a  suggest ion?  

CHAIRPERSON:    [No aud ib le  rep l y ]   

MR MOLEFE:    To  answer  th is  quest ion  o f  c r i s is ,  I  suggest  20 

tha t  the  Commiss ion ’s  invest iga tors  go  and look  a t  the  

Coa l  Cr i s is  Commi t tee . . .   And tha t  w i l l  he lp  Mr  Se leka.  

ADV SELEKA SC:    Ja .  

MR MOLEFE:    To  ta lk  about . . .   because I  th ink  we a re  

no t . . .   Wel l ,  I . . .   The peop le  tha t  knew exact ly  the  na ture  o f  
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the  cr i s is  and what  the  cr is i s  was. . .  i s  the  Coa l  Cr is i s  

Commi t tee  tha t  was in  opera t ion  and i t  was an  

ex t raord ina ry  commi t tee  ex i s ted . . .  

ADV SELEKA SC:    Ja .    

MR MOLEFE:    So  tha t  i s  my suggest ion .  

ADV SELEKA SC:    Yes.   We know o f  the  coa l  c r i s is .   I t  i s  

no t  a  coa l  c r i s is .  

MR MOLEFE:    What  i s  i t?  

ADV SELEKA SC:    On the  23 r d  o f  December  2015,  an  

emergency was dec lared but  in  respect  o r  Arnot  Power  10 

S ta t ion ,  no t  Hendr ina .   And I  am go ing  to  come back to  

th is .    

CHAIRPERSON:    I s  the  sugges t ion  Mr  Se leka tha t  an  

emergency –  a  dec la ra t ion  o f  an  emergency is  the  same as  

dec la ra t ion  o f  coa l  c r i s i s?  

ADV SELEKA SC:    Cha i r,  the . . .   Wel l ,  I  cannot  g ive  a  

d i rec t  answer  to  tha t  quest ion  because the  dec lara t ion  o f  

emergency i n  December  in  respec t  o f  A rnot  Power  S ta t ion 

was look ing  a t  the  fu tu re  in  January  2016 i f  the  Arnot  

employees were  to  s top  the  t rucks  f rom de l i ve r ing  coa l .   So 20 

i t  was . . . [ in te rvenes]   

CHAIRPERSON:    Wel l ,  you  see,  as  I  unders tood you.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    You seem to  say there  was no coa l  c r i s i s  

bu t  you use –  there  was a  dec la ra t ion  o f  emergency 
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. . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    . . . in  some o f  tha t  and I  do  no t  th ink  you  

can do tha t  un less  the  idea is  tha t  the  dec la ra t ion  o f  an  

emergency is  the  same as the  dec la ra t ion  o f  a  coa l  c r i s i s  

because you sa id  there  was a  dec la ra t ion  o f  emergency in  

regard  to  . . . [ in te rvenes]   

ADV SELEKA SC:    I t  i s  A rnot .   A rnot ,  Mr  Cha i r.  

CHAIRPERSON:    . . .and not  in  regard  to  Hendr ina .  

ADV SELEKA SC:    Hendr ina .   No.  10 

CHAIRPERSON:    Bu t  i f  emergency and coa l  c r i s is  a re  two  

d i f fe ren t  th ings,  then your  th ink ing  m ight  no t  f low.    

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    Because i f  the  two are  d i f fe ren t  th ings,  

o rd inar i l y  you cou ld  have an dec lara t ion  o f  an  emergency 

and dec lara t ion  o f  a  coa l  c r i s is  a t  the  same t ime.  

ADV SELEKA SC:    Yes,  le t  me answer  the  Cha i rperson  

based on what  we see.   The emergency was dec lared in  

contempla t ion  o f  shor tage o f  coa l  supp ly  wh ich  then wou ld ,  

I  assume –  and I  say  I  assume because I  do  no t  know.   20 

They w i l l  have to  exp la in  to  us  tha t  tha t  const i tu tes  a  coa l  

c r i s i s .   Perhaps i t  does i f  there  i s  a  shor tage,  less  than 

what  you need.    

CHAIRPERSON:    Ja ,  we l l ,  i t  may  we l l  be  the  dec la ra t ion 

o f  coa l  c r i s i s  i s  resor ted  to  when the  cr is i s  i s  –  has 
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commenced.   I t  may we l l  be  tha t  tha t  i s  . . . [ in te rvenes]   

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    I t  may we l l  be  tha t  f i rs t  you have the  

emergency and then you have the  c r is is .   The emergency i s  

fo rward  look ing .  

ADV SELEKA SC:    Yes,  and tha t  i s  why in  th is  par t i cu la r  

case o f  a  dec la ra t ion  Cha i r,  I  am a t  pa ins  to  exp la in  tha t  

the  c r is is ,  us ing  the  word  cr i s is ,  was not  when  the  

dec lara t ion  was made.   They were  say ing  there  m ight  be  a  

s i tua t ion  in  January  wh ich  m ight  resu l t  in  the  Arnot  Power  10 

S ta t ion  no t  ge t t ing  the  coa l  tha t  i t  requ i res .   The s t r i ke  

ac t ion  m ight  e rup t  and employees might  b lock  the  

t ranspor t ,  de l i very.   But  they w i l l  exp la in  to  us  tha t  tha t  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja .   Ja ,  shou ld  you not  f i rs t  ge t  the  

exp lanat ion  then?  

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    Then we know exact ly  what  the  quest ion  

is .  

ADV SELEKA SC:    Ja .   Yes.   So I  can leave tha t  as ide .   20 

MR MOLEFE:    So  tha t  i s  you r  ev idence Mr  Mole fe .   

ADV SELEKA SC:    No,  no .   That  i s  the . . .   That  i s  the . . .   

O f  course  tha t  i s  the  ev idence g iven to  us  by  Eskom.   But  

a t  th is  p resent  moment  we are  ta lk ing  about  the  Hendr ina  

Power  S ta t ion .   And I  accept  your  exp lanat ion  to  the 
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Cha i rperson tha t  you cannot  comment  any fu r the r.    

 But  I  am put t ing  now to  you the  s i tua t ion  as  you 

wou ld  know i t .   No,  bu t  I  have a l ready put  i t  to  you.   The  

3 r d  o f  September  2015,  there  is  an  in te r im ar rangement  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

ADV SELEKA SC:    . . .wh ich  ran  a l l  the  way to  Ju ly  2016.   

And Cha i r,  what  I  was say ing  there  to  Mr  Mole fe  was tha t ,  

Hendr ina  Power  S ta t ion  was taken ca re  o f  taken care  o f  by  

OCM under  G lencore .  10 

CHAIRPERSON:    And what  does taken care  o f  mean? 

ADV SELEKA SC:    There  was  a  supp ly  o f  coa l  to  the  

Hendr ina  Power  S ta t ion .  

MR MOLEFE:    No,  I  was not  there .  

ADV SELEKA SC:    You were  no t  there .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Okay.   But  you knew about  the  in te rna l  

a r rangements .  

MR MOLEFE:    Cha i rpe rson,  I  was not  a t  Eskom in  

December.   Mr  Se leka knows bet te r  what  happened than I  20 

do .  

AD SELEKA SC:    Ja .   But  what  i t  means Mr  Mole fe  

because we can accept  the  agreement ,  the  ex is tence o f  the 

agreement  o f  OCM to  supp ly  coa l  to  Hendr ina  Power  

S ta t ion ,  and the  same breath  have th is  d iscuss ion  w i th  
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Mr  Koko tha t  there  is  a  c r i s is  and you have to  approach the  

DME(?)  and request  the i r  ass i s tance and th is  i s  i n  respect  

o f  the  Hendr ina  Power  S ta t ion .    

MR MOLEFE:    When d id  bus iness rescue s ta r ted?  

ADV SELEKA SC:    In  August .  

MR MOLEFE:    Yes.   So in  December  there  was bus iness 

rescue.  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    Yes.   So I  have  t r ied  to  exp la in  to  you 

Mr  Se leka.   The  outcome o f  – bus iness rescue i t se l f  10 

suggest  a  c r i s is .    

 The fac t  tha t  a  company is  in  bus iness rescue 

means i t  i s  in  c r i s is  because compan ies  do  not  go  in to  

bus iness rescue because th ings are  go ing  we l l .   

 And so  the  ou tcome o f  bus iness rescue is  one o f  

th ree  th ings,  as  I  have t r ied  to  exp la in .   F i rs t l y,  the  

bus iness rescue prac t i t ioners  . . . [ in te rvenes]   

ADV SELEKA SC:    Face the  Cha i rperson.  

MR MOLEFE:    The bus iness rescue prac t i t ione rs  w i l l  be  

ab le  to  rescue  the  company.   The bus iness rescue  20 

prac t i t ioners  m ight  no t  be  ab le  to  rescue the  company in  

wh ich  ins tance they w i l l  e i ther  se l l  i t  o r  l iqu ida te  i t .    

 The quest ions fo r  us  as  a f fec ted  customer  i s .   

What  happens in  the  event  o f  any  o f  the  th ree  scenar ios?   

That  i s  what  I  am t ry ing  to  exp la in .   That  had to  be  
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d iscussed.   We cannot . . .   We cannot  p re tend tha t  

every th ing  is  okay there  because i t  i s  under  bus iness 

rescue.  

 There  is  go ing  to  be  an  outcome to a  bus iness 

rescue.   I f  the  ou tcome is ,  the  company is  rescued,  i t  i s  

f ine .   I f  they  l iqu ida te ,  what  happens?  And i f  they  te l l  what  

happened.   And a l l  I  am say ing ,  Mr  Se leka,  i s  we had these 

d iscuss ions.   We had these d iscuss ions.  

 And tha t  i s  the  contex t  o f  the  cr is is  tha t  I  am 

ta lk ing  about .   You ta lk  as  i f  because we s igned an 10 

agreement  in  September,  eve ry th ing  was f ind .   Every th ing  

m ight  have been f ine ,  they m ight  have been supp ly ing  coa l  

bu t  they were  in  bus iness rescue.    

 They were  no t  a  normal  company tha t  was 

opera t ing .   I t  was be ing  rescued f rom a  d i sas ter  by  a  

lega l l y  recogn ised process in  South  A f r i ca .  

ADV SELEKA SC:    Ja ,  I  th ink  your  exp lanat ion  wou ld  be  

cogent  i f  in  August  a f te r  you learn  tha t  – a f te r  Eskom learn  

tha t  OCM is  in  bus iness rescue to  take  the  s tep  tha t  you 

took o f  the  submiss ion  approach ing  the  DMR.   And then  20 

you say i t  i s  because we d id  no t  know.   But  you d id  no t  do  

tha t .   You f i rs t  go  in to  an  ar rangement  where  . . . [ in te rvenes]   

MR MOLEFE:    . . .Mr  Se leka.   [Speaker  i s  no t  c lea r. ]  

ADV SELEKA SC:    You d id  no t  take  the  s teps o f  

approach ing  the  DMR to  make a  submiss ion  to  the  board  to  
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make a  prepayment .   What  you d id  i s ,  no tw i ths tand ing  your  

knowledge o f  the  bus iness rescue,  you ac tua l l y  had a  

meet ing  w i th  Mr  Ephron on the  3 r d  o f  September.  

 You asked h im:   Le t  us  go .   Supp ly  to  Hendr ina ,  

p lease.   And tha t  i s  how the  in te r im  ar rangement  was . . .    

 So  to  come in  December  and say:   Wel l ,  we were  

uncer ta in  about  the  ou tcome o f  a  bus iness rescue,  wh ich  in  

the  f i rs t  p lace ,  d id  no t  s tand in  your  way to  en ter  i n to  tha t  

in te r im ar rangement .   I t  i s  no t  persuas ive .    

MR MOLEFE:    You are  no t  pe rsuaded? 10 

ADV SELEKA SC:    No,  tha t  i s  why I  am say ing  is  no t  

persuas ive  i f  you  look a t  where  your  a rgument  i s  loca ted  

f rom a  t im ing  po in t  o f  v iew.    

MR MOLEFE:    Ja ,  I  do  no t  unders tand what  you  are  on  

about .  

ADV SELEKA SC:    Okay.  

MR MOLEFE:    I  rea l l y  do  no t .  

ADV SELEKA SC:    On the . . .  Oh,  when you look a t  the  

ev idence,  the  –  one sees th is  image appear ing  tha t  you r  

d iscuss ion  w i th  Mr  Mole fe (s i c )  wh ich  leads  to  the 20 

engagement  o f  the  DMR and  in  tu rn  leads  to  the 

submiss ion  to  the  board  o f  the  prepayment  to  be  made was  

in  fac t . . .  

MR MOLEFE:    Cha i rman,  I  am under  the  impress ion  tha t  

Mr  Se leka is . . .  h is  consp i racy  theory  a t  a l l  cos t .   
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I r respect ive  o f  what  I  say  to  h im,  tha t  i s  the  v iew tha t  he  

has and there  is  no  way o f  chang ing  h im.   You see.   

Because I  am te l l ing  h im tha t  we d iscussed the  fac t  tha t  in  

bus iness. . .   as  an  ob jec t i ve  fac to r,  bus iness rescue.    

 I t  was d i scussed  and the  poss ib le  ou tcomes o f  

bus iness rescue.   Now he is  t ry ing  to  read in to  a  r i sk 

management  d iscuss ion  mot ive  o f  consp i racy  o f  some k ind  

wh ich  I  th ink  i s  un fa i r.  

CHAIRPERSON:    So  your  pos i t ion  is ,  you d isagree 

. . . [ in te rvenes]   10 

MR MOLEFE:    I  sa id  . . . [ in te rvenes]   

CHAIRPERSON:    . . .w i th  tha t?   And you have made  your  –  

gave your  response?  

MR MOLEFE:    I  d isagree in  the  s t rongest  poss ib le  te rms.  

CHAIRPERSON:    H ’m.   Okay.  

ADV SELEKA SC:    Thanks Cha i r.   So le t  us  . . . [ in te rvenes]   

CHAIRPERSON:    We are  a  few minutes  past  one.   We had  

hoped to  f in ish  be fore  lunch.  

ADV SELEKA SC:    Yes.    

CHAIRPERSON:    O f  cou rse ,  i t  i s  impor tan t  to  t ry  and dea l  20 

w i th  mat te rs .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    We shou ld  take  lunch now,  I  th ink .   But  

there  was aw wi tness who was supposed to  tes t i f y  today.   

And thought  tha t  they wou ld  be  here  in  the  morn ing  and 
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then they cou ld  be  to ld  to  wa i t  un t i l  we a re  done w i th  

Mr  Mole fe ’s  ev idence.   I  do  no t  know whether  they were  

here .   I t  i s  jus t  tha t  I  was not  made aware  wha t  i s  the  

pos i t ion .  

ADV SELEKA SC:    Cha i rperson ,  he  gave me a  message 

yesterday wh ich  I  communica ted  Cha i r,  tha t  we w i l l  s ta r t  

w i th  them a f te r  l unch.   So I  gave  them an ind ica t ion  to  be  

here  by  twe lve .   The lega l  representa t i ves  d id  a r r i ve  and 

they a re  here .    

CHAIRPERSON:    No,  tha t  i s  f ine .   I t  i s  jus t  tha t  I  was not  10 

aware  . . . [ in te rvenes]   

ADV SELEKA SC:    Okay.  

CHAIRPERSON:    . . . tha t  tha t  i s  what  has happened.  

ADV SELEKA SC:    Okay.   Sor ry,  Cha i r.  

CHAIRPERSON:    What   i s  your  es t imate  o f  how much  

more  t ime you w i l l  need w i th  Mr  Mo le fe?    

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    As  I  say  so .   We need to  s t r i ke  a  

ba lance between . . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  20 

CHAIRPERSON:    . . .do ing  jus t i ce  t o  the  issues 

. . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  

CHAIRPERSON:    . . .and t ry ing  to  f in ish  as  soon as  

poss ib le .   We shou ld  no t  in  the  a t tempt  to  t ry  and f in ish  as  
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soon as  poss ib le  no t  do  jus t i ce  . . . [ in te rvenes]   

ADV SELEKA SC:    Ja .  

CHAIRPERSON:    . . .bu t  we shou ld  no t  take  too  long on 

mat te rs  where  we  can be br ie f .  

ADV SELEKA SC:    Yes,  Cha i r.   Cha i r,  i f  we s ta r t  a t  two.  

CHAIRPERSON:    H ’m? 

ADV SELEKA SC:    Oh,  no .   We have taken f i ve  m inutes 

a l ready o f  tha t .  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    Can we –  can I  a im to  f in ish  Mr  Mole fe ,  10 

you and I ,  a t  th ree?   

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    Can we do tha t?   Ja .  

CHAIRPERSON:    H ’m.   Okay.   So le t  us  ad journ  and 

resume a t  f i ve  past  two and then we go on.   And then when 

we f in ish  w i th  Mr  Mole fe ’s  ev idence,  then I  can hear  the  

ev idence o f  the  w i tness who was meant  to  be  be fore  me.  

ADV SELEKA SC:    Yes,  Cha i r.  

CHAIRPERSON:    Okay.   We ad jou rn .  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON:    Mr  Se leka.  

ADV SELEKA SC:    Thank you Cha i rperson.  

CHAIRPERSON:    In  accordance w i th  d iscuss ion  in  

chambers .   We wi l l  in te rpose he re  . . . [ in te rvenes]   
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ADV SELEKA SC:    Cor rec t  cha i r.  

CHAIRPERSON:    . . . to  a l low counse l  fo r  Mr  Ano j  S ingh who 

was supposed to  tes t i f y  a f te r  we  f in ish  w i th  Mr  Mole fe ’s  

ev idence to  address me.  

ADV SELEKA SC:    Thank you Cha i r.  

CHAIRPERSON:    Okay.   Le t  them san i t i se  be fo re  you use 

tha t  pod ium.   Somebody w i l l  come and san i t i se  qu ick ly.   I  

th ink . . .   Ja ,  Mr  Se leka can take  h is  documents .   I  am sor ry  

Mr  Masuku.   I  do  no t  know whether  you have any idea 

about  what  was –  what  i s  happen ing  but  Mr  Se leka might  o r  10 

m ight  no t  have in fo rmed you.   I t  i s  go ing  to  be  br ie f .  

ADV MASUKU :   . . . i t  i s  okay.   I t  i s  okay Cha i r  . . . [ in te rvenes]   

CHAIRPERSON:    Ja .   No,  he  is  go ing  to  be  b r ie f .   Ja .    

ADV A VAN DEN HEEVER :    Cha i rperson,  thank you fo r  the  

oppor tun i ty  to  b r ie f l y  address you on th is  mat te r.   Mr  S ingh  

was subpoenaed today to  come and g ive  ev idence.    

 In  fac t ,  i t  was f rom today unt i l  the  end o f  the 

week to  g i ve  ev idence in  the  Eskom s t ream.   He is  a lso  

subpoenaed to  come next  week on the  Transnet  s t ream.    

 We have prepared a  substant ive  app l i ca t ion  to  20 

exp la in  to  you why he cannot  be  here  today.   There  is  an  

a f f idav i t  w i th  a  number  o f  annexures,  and w i thout  d ivu lg ing  

a  lo t  o f  persona l  in fo rmat ion ,  I  can bas ica l l y  p lace  on 

record ,  and you  w i l l  see ,  Cha i rperson,  tha t  i s  the  las t  

Annexure  AS-12.   I t  i s  a  le t te r  f rom the  spec ia l i s t  tha t  was  
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t rea t ing  her.    

 In  shor t ,  she had an emergency  caesarean on 

the  25 t h  and because o f  what  t ransp i red ,  she is  be ing  

fo rced to  be  –  to  s tay  in  bed fo r  a t  leas t  10  days and those 

ten  days run  ou t ,  I  th ink ,  next  Tuesday.  

 So i t  i s  a  s i tua t ion ,  un for tunate ly,  where  c l ien t  

needs to  take  ca re  o f  the  new-born  and a  number  o f  o ther  

th ings.   So he cannot  be  here  today as  much as  he  wanted  

to  be .  

 So our  request  to  you i s  tha t ,  we accept  tha t  the  10 

content  o f  the  a f f idav i t  and the  annexures w i l l  be  read.   I  

know Mr  Pu le  has ind i ca ted  to  us  tha t  he  accepts  the  

contents  hereof .    

 So  we then ask  you i f  we can be excused and 

tha t  our  c l ien t  w i l l  be  subpoenaed fo r  the  Eskom s t ream a t  

some s tage but  we w i l l  be  here  nex t  week on the  Transnet .  

CHAIRPERSON:    Wel l ,  I  w i l l  go  in  acco rdance w i th  what  

you as  counse l  have in fo rmed me,  i s  in  the  papers .   The 

t rad i t ion  is  tha t  counse l ,  when they te l l  a  judge what  i s  in  

the  papers ,  tha t  i s  what  i s  in  the  papers .  20 

ADV A VAN DEN HEEVER :    Indeed Cha i rperson.  

CHAIRPERSON:    Not  someth ing  e lse ,  ja .  

ADV A VAN DEN HEEVER :    Indeed Cha i rperson.  

CHAIRPERSON:    Ja .  

ADV A VAN DEN HEEVER :    I  th ink  Advocate  Pu le  w i l l  
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con f i rm what  we  conveyed to  you is  indeed what  the 

fac tua l  s i tua t ion  is .  

CHAIRPERSON:    Ja .  

ADV A VAN DEN HEEVER :    Thank  you very  much.  

CHAIRPERSON:    I t  seems tha t  i t  i s  a  s i tua t ion  tha t  when 

he tes t i f ies  tha t  I  excuse Mr  Ano j  S ingh.   The in fo rmat ion  

tha t  was known to  me,  based on cor respondence tha t  was 

made ava i lab le  to  me,  was in fo rmat ion  tha t  ex i s ted  pr io r  

the  opera t ion  o f  the  w i fe .    

 And I  was not  sure  tha t  tha t  was –  tha t  wou ld  10 

have prov ided a  d i f fe ren t  excuse but  the  in fo rmat ion  you  

have g iven me,  sa t is f ies  me.   So Mr  Ano j  S ingh is  there fore  

excused f rom appearance today.  

ADV A VAN DEN HEEVER :    Thank  you Cha i rperson.  

CHAIRPERSON:    Bu t  as  you have sa id  he  w i l l  appear  

be fore  the  Commiss ion  next  week in  respect  o f  the  

Transnet  work  s t ream and o ther  a r rangements  w i l l  have to  

be  made w i th  regard  to  the  Eskom ev idence.  

ADV A VAN DEN HEEVER :    Indeed Cha i rperson.   May we 

then a l so  be  excused.  20 

CHAIRPERSON:    Yes,  you are  excused.  

ADV A VAN DEN HEEVER :    Thank  you very  much.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Cha i rperson,  we a re  ready to  p roceed.  

CHAIRPERSON:    Yes,  you may proceed.  
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ADV SELEKA SC:    Thank you.   Mr  Mole fe ,  jus t  back to  

tha t ,  the  open ing  speech,  Exh ib i t  U-38.2 .   We might  be  

shor te r  than 30-m inutes .  

CHAIRPERSON:    What  i s  the  re fe rence,  what  page? 

ADV SELEKA SC:    The Exh ib i t  U-38.2 ,  the  open ing  

speech o f  Mr  Mole fe ,  page 7 ,  paragraph 26.  

CHAIRPERSON:    Okay.  

ADV SELEKA SC:    Yes.   Cha i r,  I  was a lso  say ing  tha t  we  

might  be  shor te r  than 30-minutes .  

CHAIRPERSON:    [No aud ib le  rep l y ]   10 

MR MOLEFE:    Or  sha l l  we jus t  say. . .  

CHAIRPERSON:    [ laughs]  

ADV SELEKA SC:    [ laughs]  

MR MOLEFE:    [ laughs]  

CHAIRPERSON:    Wel l  . . . [ in te rvenes]   

ADV SELEKA SC:    We do not  . . . [ in te rvenes]   

CHAIRPERSON:    . . .maybe th is  th ing  o f  counse l  been pa id  

fo r  the  who le  day,  then i t  i s  be t te r.  

MR MOLEFE:    [ laughs]  

ADV SELEKA SC:    [ laughs]  20 

CHAIRPERSON:    [ laughs]   Not  less  than the  who le  day to  

be  changed.   [ laughs]   Okay a l r igh t .  

ADV SELEKA SC:    Yes,  thank you.   The second –  the  las t  

sentence there ,  Mr  Mole fe ,  wh ich  says. . .   Wel l ,  to  read i t  in  

contex t .  
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“Dr  Ben Ngubane and members  o f  h is  board  

unders tood the  s i tua t ion  pe r fec t l y  we l l .  

From them,  I  rece ive  the  b less ing  to  do  what  

was r igh t  and fo r  tha t  I  am thankfu l . . . ”  

 Am I  r igh t  tha t  what  you are  say ing  in  tha t  las t  

t ime,  you rece ived f rom them to  do  what  was r igh t . . .   Or,  

le t  me ra ther  ask  you.   What  i s  tha t  you say you rece ived 

f rom them to  do  wh ich  was r igh t?  

MR MOLEFE:    Yes.   To  ana lyse  the  s i tua t ion  and to  hand le  

the  mat te r  in  a  manner  tha t  w i l l  be  in  the  in te res t  o f  10 

Eskom.  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    That  i s  what . . .  

ADV SELEKA SC:    Ja .   Wel l ,  we have covered th is  

yes terday and I  to ld  you about  what  the  board ’s  dec is ion  o r  

the  board ’s  vers ion  is  on  th is .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    That  they wanted you to  come back. . .  

MR MOLEFE:    They wanted me? 

ADV SELEKA SC:    They wanted you to  come back to  20 

them.   The minute  a lso  says they wanted you to . . .  Is  g iven 

to  you before  i t  comes to  the  board  fo r  approva l .    

MR MOLEFE:    Be fore  what  comes  to  the  board?  

ADV SELEKA SC:    The minutes  I  read yesterday.   I t  says  

the  mat te r  i s  g iven to  you . . . [ in te rvenes]   
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MR MOLEFE:    Yes.  

ADV SELEKA SC:    . . .be fore  i t  i s  p laced before  the  board  

fo r  approva l .    

MR MOLEFE:    The minutes  were  g iven  to  me 

. . . [ in te rvenes]   

ADV SELEKA SC:    The mat te r.  

MR MOLEFE:    Oh,  the  mat te r?  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    Yes.  I t  was g iven to  me before  i t  was 

. . . [ in te rvenes]   10 

ADV SELEKA SC:    Be fore  i t  comes to  the  board  fo r  

approva l .  

CHAIRPERSON:    Okay le t  us  t ry  and –  bu t  what  I  th ink  

what  Mr  Se leka is  re fe r r ing  to  i s  tha t  the  m inutes  o f  the 

board  meet ing  o f  the  23 r d  o f  Apr i l  2015,  as  he  read them 

yesterday,  were  to  the  e f fec t ,  as  he  unders tood them,  tha t  

the  mat te r  was g iven to  you by  the  board  bu t  you wou ld  

need to  b r ing  i t  back –  br ing  i t  back to  the  board  la te r  fo r  

the  board  to  p rov ide  approva l .    

 That  i s  what  he  is  re fe r r ing  to  you.   You 20 

remember  tha t  d iscuss ion  yeste rday?  You remember  you  

sa id  you have  your  dynamic  in te rpre ta t ion  o f  the 

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

CHAIRPERSON:    Yes.  
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MR MOLEFE:    My unders tand ing  was tha t  the  mat te r  was  

g iven to  me to  hand le .  

CHAIRPERSON:    To  dea l  w i th ,  ja .  

MR MOLEFE:    Yes.  

CHAIRPERSON:    Yes,  you sa id  tha t  yes terday.   So what  I  

th ink  what  Mr  Se leka wanted to  remind o f  you tha t  and  

then ask  you quest ions.  

ADV SELEKA SC:    Yes,  tha t  the  board ’s  ve rs ion ,  wh ich  

seems to  be  cons is ten t  w i th  the  m inutes ,  d i f fe rs  f rom your  

exp lanat ion  o r  unders tand ing  o f  what  you say the  board  10 

wanted you to  do .   That  i s  a l l  I  am t ry ing  to . . .  

MR MOLEFE:    Yes.   The board  –  I  do  no t  th ink  they asked 

me to  come back  fo r  approva l .   They asked me to  repor t  

back what  happens subsequent ly.   And somewhere ,  I  th ink  

in  August  o r  September,  in  my repor t  to  the  board  I  d id  

ment ion  what  happened to  the  mat te r.  

ADV SELEKA SC:    Ja .   Wel l ,  we have the i r  vers ion .   They 

came here .   They sa id :   We wanted h im to  g ive  us  

feedback.   We have quest ions.   They sa id  the  team or  the  

execut ives  cou ld  no t  answer.   They sa id  l e t  us  re fer  the  20 

mat te r  to  the  ac t ing  CE and he w i l l  come back to  us .   When  

you read the  m inutes ,  the  m inutes  says re fer  i t  to  h im 

before  i t  comes to  the  board  fo r  approva l .    

MR MOLEFE:    Perhaps there  was  a  m isunders tand ing .  

ADV SELEKA SC:    Yes.    
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CHAIRPERSON:    Cou ld  i t  be  Mr  Mole fe  tha t  the  proper  

way o f  unders tand ing  tha t  m inute  m ight  be  tha t  the  board  

wanted you to  look  a t  the  mat te r  and recommend what  

shou ld  happen about  i t?    

 Then once you have made the  recommendat ion ,  

they m ight  say,  okay,  i f  you  recommend tha t  they  shou ld  

leave i t  in  your  hands,  you w i l l  dea l  w i th  i t ,  they  must  say,  

okay,  tha t  i s  f ine .    

 Or  i f  your  recommendat ion  was tha t  they as  the  

board  must  make  a  cer ta in  dec is ion ,  then they wou ld  make 10 

whatever  dec i s ion  i f  they  were  persuaded tha t  the  way  

fo rward  tha t  you  wou ld  have recommended wou ld  be  the 

r igh t  one.  

MR MOLEFE:    Perhaps Cha i rpe rson but  tha t  was  not  my  

unders tand ing .   My unders tand ing  was to  dea l  w i th  the  

mat te r.   And in  any event  . . . [ in te rvenes]   

CHAIRPERSON:    Dea l  w i th  the  mat te r  to  f ina l i t y?  

MR MOLEFE:    Yes.   In  any event ,  th is  was such a  ser ious 

mat te r  tha t  wou ld  have put  Eskom out  o f  pocket .   Not  on ly  

was i t  ser ious and wou ld  have put  Eskom out  o f  pocket ,  i t  20 

was very  de l i ca te  in  my in te rpre ta t ion  o f  the  de tec t ives(?)  

tha t  were  be ing  employed by  Opt imum. . .  and so  on .   So I  

fe l t  tha t  we had to  dea l  w i th  the  mat te r  p rec ise ly.    

CHAIRPERSON:    Wel l ,  to  the  ex ten t  tha t  you say i t  was a  

very  ser ious mat te r,  wou ld  tha t  no t  have been the  reason 
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why the  board  m ight  have wanted tha t  i t  shou ld  no t  be  

dea l t  w i th  and f ina l i sed w i thout  the i r  invo lvement  o r  tha t  

they shou ld  know what  your  recommendat ion  fo r  example  

was as  to  what  shou ld  be  done? 

MR MOLEFE:    Perhaps Cha i rman.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:    D id  you have a  debate  –  a  d i scuss ion  

w i th  the  board  about  th is  i ssue pr io r  to  you te rm ina t ing  the  

Corpora t ion  Agreement?  

MR MOLEFE:    I  cannot  reca l l .   I  may have had  10 

d iscuss ions w i th  d i f fe ren t  members  o f  the  board .  

ADV SELEKA SC:    Yes.  

MR MOLEFE:    Bu t  no t  in  the  board  meet ing  w i th  them.  

ADV SELEKA SC:    Yes.   P lease tu rn  to  page 5  o f  tha t  

same exh ib i t ,  38 .3 .   U-38.2 .   Page  5 .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    I t  i s  the  open ing  speech.  

MR MOLEFE:    Oh.  

ADV SELEKA SC:    The open ing  speech.  

MR MOLEFE:    Which  paragraph?  20 

ADV SELEKA SC:    Page 5 ,  paragraph 18.    

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV SELEKA SC:    Paragraph 18 where  i t  reads:  

“ . . . I  cou ld  no t  face  Eskom employees and 

un ions.  
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To  te l l  them tha t  the i r  bonuses wou ld  no t  be  

pa id .    

Th is  was near l y  the  case in  2015 and tha t  we  

had no funds to  f i x  the  apar the id  wage gap  

between b lack  and wh i te  employees o f  Eskom, 

wh i le  r i ch  i n te rnat iona l  corpora t ions were  

undu ly  exp lo i t ing  Eskom.  

As I  have s ta ted ,  the  payments  to  G lencore  

wou ld  sunk Eskom. . . ”  

 That  word  exp lo i t a t ion ,  cou ld  tha t  be  what  d r iven 10 

you to  o r  d rove you to  dea l  w i th  the  mat te r,  as  you say,  

dec is i ve ly?  

MR MOLEFE:    I t  was not  the  on ly  reason Cha i rpe rson.  

ADV SELEKA SC:    There  were  many?  

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV SELEKA SC:    There  were  many?  

MR MOLEFE:    Ja ,  there  were  qu i te  a  few.   I  mean ,  I  gave 

the  contex t  yes terday about  my dea l ing  w i th  the  

. . . [ in te rvenes]   

ADV SELEKA SC:    Yes.  20 

MR MOLEFE:    . . . the  G lencore  be fore  Transnet ,  tha t  they  

were . . .  when the  en t i re  indust ry  has agreed to  the  Take or  

Pay Agreement  and tha t  I  found tha t  th is  agreement  was 

bas ica l l y  p reposterous.    

 And my in fo rmat ion  was tha t  i t  i s  poss ib le  even 
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u l t ra  v i res  bu t  i t  was not  en tered in to . . .  

ADV SELEKA SC:    Yes,  tha t  i s  . . . [ in te rvenes]   

CHAIRPERSON:    We have spent  qu i te  some Mr  Se leka on 

th is  yes terday.  

ADV SELEKA SC:    Yes.   No,  I  am mov ing  on Cha i r.  

CHAIRPERSON:    H ’m.  

ADV SELEKA SC:    The las t  sentence wh ich  says:  

“As I  have s ta ted ,  the  payments  to  G lencore  

wou ld  have sunk Eskom. . . ”  

 A re  you ab le  to  exp la in  to  the  Cha i rpe rson,  10 

Mr  Mole fe ,  why in  January  2016,  February  to  Apr i l  –  I  th ink  

f rom Apr i l  a lso  to  October  2016,  d id  Eskom agree  to  buy  

coa l  f rom OCM v ia  Tegeta?  

MR MOLEFE:    When?  

ADV SELEKA SC:    January  2016.  

MR MOLEFE:    We spoke about  th is  yes terday Mr  Se leka.   

That  was fo r  A rno t .  

ADV SELEKA SC:    That  i s  cor rec t .  

MR MOLEFE:    And i t  was not  jus t  Tegeta .   There  were  s i x  

coa l  supp l ie rs .   And the  cont rac t  a t  A rnot  was one 20 

thousand and I  th ink  n ine ty  rands per  ton .  

ADV SELEKA SC:    Can I  c la r i f y  my quest ion?  

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV SELEKA SC:    What  I  am say ing  to  you is  th is .   OCM 

owns the  m ine.  
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MR MOLEFE:    OCM. . .?  

ADV SELEKA SC:    OCM owns the  m ine.  

MR MOLEFE:    OCM owns the  m ine?  

ADV SELEKA SC:    Owns the  m ine .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    I t  cou ld  go  d i rec t l y  to  buy f rom OCM 

and supp ly  to  Arnot .  

MR MOLEFE:    There  were  s ix  supp l ie rs  tha t  were  

requested to  supp ly  coa l .  

ADV SELEKA SC:    I  w i l l  f in ish .  10 

MR MOLEFE:    I  am not  sure  where  they go t  the  coa l  f rom.  

ADV SELEKA SC:    No. . .   Oh.   But  le t  me f in ish .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Because the  submiss ion  fo r  the  

prepayment  fo r  s ix -hundred and f i f t y -n ine  makes i t  c lear  

tha t  they are  go ing  to  ge t  coa l  f rom OCM.   Tegeta  w i l l  ge t  i t  

f rom OCM and supp ly  A rnot .  

MR MOLEFE:    The submiss ion  o f  s ix -hundred?  

ADV SELEKA SC:    R  659 mi l l ion .  

MR MOLEFE:    The prepayment?  20 

ADV SELEKA SC:    Yes.  

MR MOLEFE:    Oh,  a re  we a t  the  p repayment  now? 

ADV SELEKA SC:    I  am l ink ing  i t  w i th  the  in te r im 

cont rac ts  tha t  were  there  in  2016,  f rom January  2016.  

MR MOLEFE:    the  in te r im cont rac ts  were  en te red  in to  in  
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December.  

ADV SELEKA SC:    Wel l  . . . [ in te rvenes]   

MR MOLEFE:    S ix  o f  them.   S ix  o f  them for  Arnot .  

ADV SELEKA SC:    Ja ,  bu t  i t  i s  fo r  A rnot .  

MR MOLEFE:    And in  our  d i scuss ion  yesterday and I  sa id  

a t  R 400,00 they were  be t te r  than the  R 1  000,00 than was 

be ing  pa id  . . . [ in te rvenes]   

ADV SELEKA SC:    I  must  . . . [ in te rvenes]   

MR MOLEFE:    . . . cor rec ted  me and sa id  i t  was not  

R 1  000,00,  i t  was R 600,00.  10 

ADV SELEKA SC:    Ja ,  bu t  I  am ask ing  a  d i f fe ren t  

quest ions.  

MR MOLEFE:    I t  was even bet te r.  

ADV SELEKA SC:    No,  I  am ask ing  you a  d i f fe ren t  

quest ion .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    The cont rac t s  tha t  I  am ta lk ing  about  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

ADV SELEKA SC:    . . .a re  in  January  2016.    20 

MR MOLEFE:    The s i x  to  Arnot?  

ADV SELEKA SC:    Tegeta . . .  be tween Tegeta  and Eskom 

wi th  Tegeta  supp ly ing  coa l  to  Arnot .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Those –  tha t  in te r im cont rac t  
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. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

ADV SELEKA SC:    . . .o r  sho r t - te rm  cont rac t s  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

ADV SELEKA SC:    . . .be tween Eskom and  Tegeta  

. . . [ in te rvenes]   

MR MOLEFE:    Yes.  

ADV SELEKA SC:    . . . re la tes  to  coa l  tha t  Tegeta  ge ts  f rom 

OCM.  10 

MR MOLEFE:    Yes.  

ADV SELEKA SC:    And supp l ies  to  Arnot .  

MR MOLEFE:    No,  I  am not  aware  tha t  the  coa l  came f rom 

. . . [ in te rvenes]   

ADV SELEKA SC:    OCM.  

MR MOLEFE:    . . .OCM,  Tegeta .   You w i l l  remember  tha t  

tha t  was the  t ime when I  was  s ick  in  hosp i ta l .   So 

December /January  2016.   So I  am aware  tha t  there  was a  

prob lem a t  Arnot  . . . [ in te rvenes]   

ADV SELEKA SC:    Ja .  20 

MR MOLEFE:    . . . the  cont rac t  was  coming to  an  end but  I  

a lso  know tha t  s ix  BEE supp l ie rs  were  cont rac ted  to  supp ly  

a t  four  hundred and someth ing .   One o f  them was Tegeta .    

ADV SELEKA SC:    Yes.  

MR MOLEFE:    Pecu l ia r  bu t  you are  no t  in te res ted  in  the  
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o ther  f i ve ,  no t  even the i r  names ,  bu t  one o f  them was  

Tegeta .  

ADV SELEKA SC:    H ’m.  

MR MOLEFE:    And a l l  o f  them supp l ied  a t  about  R  400,00 

wh ich  was way be low what  we were  buy ing  the  coa l  a t  in  a  

m ine f rom. . .   Sor ry,  in  a  power  s ta t ion  whose coa l  supp ly  

agreement  had come to  an  end.    

 Now I  was –  I  am not  aware  tha t  they bought  the  

coa l  f rom OCM,  what  the  ar rangements  were .   In  fac t ,  I  

never  saw the  de ta i l  o f  those ag reements  w i th  the . . .   10 

 I  jus t  came to  know about  i t  a t  the  execut ive  

leve l  when I  came back.   Th is  i s  the  ar rangement  tha t  was 

done to  dea l  w i t h  the  s i tua t ion  a t  the  Arnot .   So I  cannot  

comment  about  the  fac t  tha t  Tege ta  was buy ing  coa l  f rom 

OCM.  

ADV SELEKA SC:    Because you do not  know anyth ing  

about  i t .  

MR MOLEFE:    No,  I  was not  aware  tha t  tha t  was  

happen ing  fo r  Arnot .   I  was not  aware  tha t  tha t  was the  

ar rangement  bu t  tha t  they buy f rom OCM supp ly  A rnot .    20 

ADV SELEKA SC:    D id  you have any idea o f  where  the  

coa l  –  they were  supp ly ing  to  Arnot ,  they  were  ge t t ing  i t  

f rom? 

MR MOLEFE:    No,  I  jus t  know tha t  Arnot  was be ing  

supp l ied  a t  R 400,00.   I  never  went  in to  the  de ta i l ,  where  
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they  a re  ge t t ing  the  coa l ,  why they  are  ge t t ing  the  coa l .    

ADV SELEKA SC:    Ja .   I s  tha t  no t  ra ther  s t r i k ing?  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    S t r i k ing ly  s t range?   

MR MOLEFE:    [No aud ib le  rep ly ]   

ADV SELEKA SC:    You know why I  am say ing  tha t?  

MR MOLEFE:    No.  

ADV SELEKA SC:    Because there  is  a  s ta tement  you  

made about  the  Pres ident  as  the  cha i rman o f  the  company.   

He wou ld  have  known what  was happen ing  w i th  the  10 

t ransact ion .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    Bu t  the  Ch ie f  Execut ive  o f  Eskom does 

not  know what  i s  happen ing  w i th  Eskom and Tegeta  and  

where  Tegeta  is  ge t t ing  the  coa l  f rom.  

MR MOLEFE:    Yes.  

ADV SELEKA SC:    How come? 

MR MOLEFE:    Granu lar i t y.   Granu lar i t y.   

CHAIRPERSON:    Face th is  s ide  Mr  Mole fe  because when  

you face  tha t  s ide  . . . [ in te rvenes]   20 

ADV SELEKA SC:    Oh,  ja  face  the  Cha i rpe rson.  

CHAIRPERSON:    . . . I  cannot  hear  you.  

MR MOLEFE:    Granu lar i t y.   He pa id(?) .   So,  I  mean,  even  

as  I  was in  hosp i ta l ,  I  can  te l l  you  tha t  th is  and th is  and 

tha t  happened.   I  was aware  o f  what  was happen ing  but  i f   
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you  go and ask me but  –  so  where  d id  Tegeta  ge t  the  coa l?   

That  i s  the  leve l  o f  de ta i l  to  wh ich  I  never  went  down to .    

 I  jus t  know tha t  there  were  compan ies  tha t  were  

dea l ing  w i th  the  s i tua t ion  a t  A rnot  by  supp ly ing  a t  R  400,00 

wh ich  was less  than  what  we have been  buy ing  coa l  f rom 

Arnot  a t  and tha t  what  we – what  A rnot  had been ask ing  fo r  

inc lud ing  the  request  o f  purchase land fo r  them.    

 So I  am aware  o f  tha t  bu t  the  granu lar i t y  tha t  d id  

pay –  the  prec i se  de ta i l  o f ,  so  where  d id  they ge t  the  coa l  

and on wh ich  days was i t  de l i vered and who was the  10 

person who s igned the  p roof  o f  de l i very?   I  do  no t  have 

tha t  de ta i l .    

 S im i la r ly,  on  th is  mat te r,  a  company l i ke  OCM,  

when i t  i s  in  negot ia t ions  o f  a  na ture  such as  we are  

ta lk ing  about  here ,  wh ich  is  tha t  they have a  pena l ty  o f  

R 2  b i l l i on  and they are  in  nego t ia t ions  to  inc rease the  

pr ice  f rom R 150 ,00 to  R 400,00 and/or  R 500,00  and i f  

they  do  not ,  they  have a  hardsh ip .    

 That  mat te r  wou ld  have gone.   The cha i rman 

wou ld  have known about  i t .   The cha i rman wou ld  have 20 

known about  i t  and I  am say ing . . .   Wel l ,  I  th ink  the  

cha i rman wou ld  have known about  i t  because he  is  no t  

na ïve .    

ADV SELEKA SC:    What  one  wou ld  ord inar i l y  have  

expected tha t  i f  p r i ce  was Eskom’s  i ssue,  Eskom which  is  
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in  f inanc ia l  s t ra ins ,  as  you have sa id ,  wou ld  have been to  

go  d i rec t l y  to  OCM and even pay a  cheaper  p r i ce  than they  

wou ld  have had to  pay . . . [ in te rvenes]   

MR MOLEFE:    Oh,  then what  wou ld  be . . .  

ADV SELEKA SC:    Wai t .   Even pay a  cheaper  p r ice  to  

supp ly  to  Arnot  than what  they pa id  to  Tegeta  because  

Tegeta  had a  mock-up.  

MR MOLEFE:    What  wou ld  be  the  cheaper  p r ice?  

ADV SELEKA SC:    No,  cheaper  in  respect  o f  the  f igures  

tha t  a re  g iven.   So le t  us  –  le t  me g ive  you an example .   10 

The January  cont rac t  be tween Eskom and Tegeta ,  you were  

pay ing  R 467,00 per  ton .  

MR MOLEFE:    Yes?  

ADV SELEKA SC:    Tegeta  was pay ing ,  to  ge t  i t  f rom OCM,  

R 448,00 per  ton .  

MR MOLEFE:    Ja?  

ADV SELEKA SC:    You cou ld  have pa id  tha t  R 448 ,00 per  

ton  d i rec t l y  to  OCM.  

MR MOLEFE:    Ja .   Cha i rperson,  the  procu rement  peop le  

who were  pay ing  a  spread o f  R 20,00 is  someth ing  tha t  20 

never  came to  my. . .   And d id  no t  need to  because  

. . . [ in te rvenes]   

CHAIRPERSON:    Come c loser  to  the  m ic .  

MR MOLEFE:    The procurement  peop le  were  pay ing  

R 20,00 sp read because one o f  the  supp l ie rs  was get t ing  
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the  coa l  somewhere ,  i s  a  mat te r  tha t  never  came to  my 

a t ten t ion .   I  was happy w i th  the  b ig  p ic tu re ,  wh ich  is  tha t ,  

A rnot  i s  ge t t ing  coa l  a t  much less  than what  they were  

ge t t ing  i t  f rom.    

 I  th ink  tha t ,  now tha t  you ment ion  i t ,  i f  Tegeta  

cou ld  ge t  the  coa l  cheaper  somewhere  and g i ve  i t  to  us ,  as  

long as  they were  supp ly ing  a t  a  p r ice  tha t  they had 

cont rac ted  w i th  the  procurement  peop le .   And I  was t ry ing  

to  exp la in  yesterday Cha i rperson,  p r ice  i s  w i l l i ng  fo r  our  

w i l l i ng  se l le r.    10 

 So i f  there  i s  a  w i l l i ng  buyer  w i l l i ng  se l le r  a t  

R 468,00 and the re  was another  w i l l i ng  buyer  w i l l i ng  se l le r  

a t  R 440,00 and somebody cou ld  go  and buy the  coa l  a t  

R 440,00 and se l l  i t  a t  R 468,00,  tha t  i s  how cap i ta l i sm  

works  . . . suppose  the  markets  work .   There  is  no th ing  

pecu l ia r  about  i t .    

 And in  fac t ,  no t  someth ing  tha t  needs to  be  

e levated to  the  o f f i ce  o f  the  Ch ie f  Execut ive  as  a  c r is is .   I t  

happens a l l  the  t ime.   Peop le  buy  products  and se l l  them 

a t  a  h igher  p r ice  when they have  an ex i s t ing  cont rac t  to  20 

supp ly  a t  a  h igher  p r ice .    

 There  is  no th ing  i r regu lar  about  i t .   I t  i s  jus t  

when,  I  th ink  when they cont rac t  –  the  Pr imary  Energy  

peop le  cont rac ted  w i th  the  s ix th  company,  they 

cont rac ted . . .    
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ADV SELEKA SC:    H ’m.  

MR MOLEFE:    Bu t  I  do  no t  know Mr  Se leka . . . [ in tervenes]   

ADV SELEKA SC:    Ja .  

MR MOLEFE:    . . . i f  Tegeta  was the  on ly  one tha t  was do ing  

tha t  o f  the  s ix .  

ADV SELEKA SC:    That  was do ing?  

MR MOLEFE:    That  were  ge t t ing  –  tha t  were  ac tua l l y  no t  

m in ing  the  coa l  bu t  buy ing  i t  somewhere  and g iv ing  i t  to  us 

a t  R 468,00.   I  do  no t  know but  i t  does not  mat te r  even i f  

they  were  do ing  i t .   I t  i s  jus t  tha t  you a re  in te res ted  in  10 

Tegeta  because o f . . .  

ADV SELEKA SC:    Because o f  you r  re la t ionsh ip  w i th  

Tegeta  and the  owners  o f  Tegeta  wh ich  da tes  way back 

be fore  Transnet  a t  IDC to  es tab l i sh  a  pr iva te  bank.   That  i s  

the  reason.  

MR MOLEFE:    H ’m.  

ADV SELEKA SC:    Because i t  seems f rom your  

exp lanat ions tha t  you cou ld  no t  see eye to  eye w i th  

G lencore  bu t  you were  p lay ing  so f t  g loves w i th  Tegeta .  

MR MOLEFE:    But  I  to ld  you,  even when the  s i x  cont rac ts  20 

were  s igned,  I  was not  there .  

ADV SELEKA SC:    No,  sure .   I  unders tand tha t  bu t  I  am 

te l l ing  you why there  is  a  focus on  Tegeta  because o f  the  

Gupta ’s .  

MR MOLEFE:    Ja .  
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ADV SELEKA SC:    And you w i l l  know f rom the  

Par l iamentary  Por t fo l io  Commi t tee  . . . [ in te rvenes]   

MR MOLEFE:    So tha t  i s . . .  tha t  i s  . . . [ in te rvenes]   

ADV SELEKA SC:    No . . . [ in te rvenes]   

MR MOLEFE:    . . . the  end o f  you r  s to ry  and you w i l l  s t i ck  to  

i t?  

ADV SELEKA SC:    No,  no .   Le t  me . . . [ in te rvenes]   

MR MOLEFE:    . . .desp i te  what  ev idence says?  

ADV SELEKA SC:    No,  no .    

MR MOLEFE:    Oh,  so  you w i l l  no t  s t i ck  to?  10 

ADV SELEKA SC:    No,  I  am not  s t i ck ing  to  any s to ry.    

MR MOLEFE:    No,  you are .   You are  p inn ing  me on Tegeta  

a t  a l l  cos ts  even when I  te l l  you  I  was in  hosp i ta l .  

CHAIRPERSON:    Mr  Mole fe ,  a l l  you  need is  to  say tha t  

you d isagree w i th  what  he  is  say ing  and i f  you want  to  

expand,  you expand.   Then he moves on.   He says what  he  

wants  to  say.   I f  you  th ink  i t  has  go t  no  foundat ion  or  i s  

wrong or  i s  f lawed,  you are  f ree  to  say so .   When I  s t i ck  to  

i t  o r  no t  bu t  we  do need to  move on so  tha t  there  is  

purpose.  20 

MR MOLEFE:    I  d isagree w i th  what  you say Mr  Se leka.  

ADV SELEKA SC:    Yes.   Because on the  fac ts ,  we have 

not  go t ten  anyth ing  f rom Eskom to  exp la in  why i t  cou ld  no t  

go  d i rec t ly  to  OCM to  buy th is  coa l  and . . . [ ind is t inc t  –  

aud io  cu t ]  o r  no t .   There  is  no  …[ in tervenes]  
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MR MOLEFE:    Because I  was in  hosp i ta l .   That  i s  why I  

cou ld  no t  go  to  hosp i ta l  in  January,  I  was in  hosp i ta l .  

ADV SELEKA SC:   No,  Eskom,  no t  you,  the  ind iv idua l ,  bu t  

Eskom.  

MR MOLEFE:    No but  you are  p inn ing  me,  you a re  say ing  

because o f  my re la t ionsh ip  w i th  the  Guptas ,  you are  no t  

say ing  Eskom’s  re la t ionsh ip  w i th  the  Guptas ,  so  you are  

persona l i z ing  i t  and I  am te l l ing  you tha t  as  a  person I  was  

not  phys i ca l l y  the re .   I  unders tand the  t ransact ion  because  

am the  Ch ie f  Execut ive  bu t  I  was not  phys i ca l l y  there ,  i t  10 

was not  done a t  my b idd ing ,  I  d id  no t  say  guys,  you guys 

must  buy f rom OCM,  do not  buy d i rec t l y  f rom OCM,  I  was  

not  there  to  do  tha t .   I  have pu lmonary  oedema wh ich  is  –  

my lungs had been f looded w i th  wa ter  and I  was s t i l l  s i ck .  

ADV SELEKA SC:   In  h is  a f f idav i t  Mr  Marsden says  dur ing  

tha t  t ime in  January  2016 Mr  Ger t  Opperman had to ld  h im  

in  respect  o f  Hendr ina  we do not  need the  amount  o f  coa l  

tha t  had been cont rac ted  fo r,  we need less .   As  a  resu l t  o f  

tha t ,  Hendr ina  or  OCM had a  surp lus  o f  coa l  and  i t  was 

tha t  surp lus  o f  coa l  wh ich  Tegeta  was buy ing  and 20 

t ranspor t ing  i t  to  Arnot .  

MR MOLEFE:    I  cannot  comment  on  tha t ,  I  was [ ind is t inc t  

–  d ropp ing  vo ice ]  

ADV SELEKA SC:   Okay,  then le t  us  see whethe r  you can 

comment  on  th is  because the  impress ion  f rom a l l  o f  th is  i s  
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tha t  Eskom went  ou t  o f  i t s  way to  ass is t  Tegeta  f inanc ia l l y  

and do so  fo r  the  purposes o f  acqu i r ing  OCH and to  

remove Glencore  f rom Eskom.   A re  you ab le  to  comment  on  

tha t?  

MR MOLEFE:    No,  I  d isagree and I  cannot  comment  on  

tha t .  

ADV SELEKA SC:   Okay.   Le t  me  take i t  fu r ther  and see  

whethe r  you can comment  on  th i s .   Th is  i s  re la t i ve  to  the  

pena l ty  c la im.   In  your  tes t imony yeste rday you were  

say ing  i t  d id  no t  s i t  we l l  w i th  you tha t  you cou ld  leave the  10 

pena l ty  c la im aga ins t  G lencore  and go to  the  Soweto  

res idence and te l l  them to  pay Eskom.  

MR MOLEFE:    Yes.  

ADV SELEKA SC:   So  tha t  was the  hard  s tance taken in  

regard  to  G lencore .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:   When i t  came to  Tegeta ,  Eskom d id  no t  

on ly  fa i l  to  recover  tha t  2 .1  b i l l i on .   Not  on l y  d id  i t  fa i l  to  

recover  tha t  bu t  i t  went  a  s tep  fu r the r,  i t  gave  Tegeta  

temporary  re l ie f  o f  about  13  months  in  te rms o f  wh ich  20 

Eskom waived pena l t ies .  

MR MOLEFE:    I s  th is  a f te r  I  had le f t?  

ADV SELEKA SC:   That  i s  f rom January  2016.  

MR MOLEFE:    A f te r  I  had le f t .  

ADV SELEKA SC:   You had le f t .  
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MR MOLEFE:    Yes,  I  had le f t ,  so  I  cannot  comment  on  i t .  

ADV SELEKA SC:   And tha t  i s  what  Eskom re la t i ve  to  

Tegeta .   Ja ,  I  cannot  comment  on  tha t  what  Eskom d id ,  I  

had le f t .   So tha t  adds you wou ld  have le f t  …[ in te rvenes]  

MR MOLEFE:    Bu t  wh i le  I  was there ,  there  was no re l ie f  

tha t  was g iven to  Tegeta  on  anyth ing  wh i le  I  was there .  

ADV SELEKA SC:   Ja  bu t  when  you were  the re ,  Tegeta  

was …[ in tervenes ]  

MR MOLEFE:    There  was no re l ie f  tha t  was g iven to  

Tegeta  on  anyth ing ,  so  I  do  no t  know why you are  t ry ing  to  10 

br ing  th ings tha t  happened a f te r  my tenure .  

ADV SELEKA SC:   Sor ry,  Mr  Mole fe ,  you le f t  in  December  

2016.  

MR MOLEFE:    Yes.  

ADV SELEKA SC:   Th is  was tak ing  p lace i n  2016,  the  

re l ie fs  were  g i ven,  the  f i rs t  one f rom the  1  September  2016  

to  Ju ly  2017 and  i t  was g iven on  the  20  December  2016 

a f te r  they had a l ready breached the  cont rac t .  

MR MOLEFE:    The re l ie f  was g iven on the  20  December  

2016?  20 

ADV SELEKA SC:   Ja .   E f fec t i ve ,  le t  me te l l  you… 

MR MOLEFE:    Yes.  

ADV SELEKA SC:   E f fec t i ve  f rom the  1  September  2016.  

MR MOLEFE:    I  o f f i c ia l l y  took  leave dur ing  December  

2016 unt i l  my las t  day a t  work ,  my  remain ing  –  I  was not  a t  
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work ,  there  was an Act ing  CEO dur ing  December  2016.  

CHAIRPERSON :    From beg inn ing  o f  December?  

MR MOLEFE:    Yes,  f rom beg inn ing  o f  December.  

CHAIRPERSON :    Oh,  okay,  so  you were  no t  a t  Eskom 

December.  

MR MOLEFE:    I  was not  a t  Eskom.  

CHAIRPERSON :    Ja  and somebody e lse  was ac t ing  in  your  

pos i t ion .  

MR MOLEFE:    There  was an ac t ing  CEO.  

CHAIRPERSON :    Okay.  10 

ADV SELEKA SC:   Bu t  they wou ld  a l ready have  been in  

b reach f rom the  1  September  because tha t  i s  –  we 

re t rospect ive ly  ask  fo r  tha t  re l ie f .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:   A re  you aware  tha t  they were  in  

b reach?  

MR MOLEFE:    No,  I  was not  aware  tha t  they were  breach 

but  I  was not  par t y  to  any d iscuss ion  in  the  re l ie f .  

ADV SELEKA SC:   Ja .   Now las t l y,  Cha i r,  i s  the  po in t  Mr  

Mole fe  re fer red  us  to  in  regard  to  Mr  Sneha l  Nagar,  I  went  20 

and read tha t  a f f idav i t .  

CHAIRPERSON :    Wi th  regard  to?  

ADV SELEKA SC:   Mr  Sneha l .  

CHAIRPERSON :    Ja .   Oh is  tha t  the  one who is  supposed 

to  have …[ in tervenes]  



03 MARCH 2021 – DAY 354 
 

Page 133 of 163 
 

ADV SELEKA SC:   Conf i rmed.  

CHAIRPERSON :    G iven ca l cu la t ions?  

ADV SELEKA SC:   Ja  bu t  I  th ink  Mr  Mole fe  was say ing  

conf i rmed the  f igure  o f  2 .17  b i l l i on .  

CHAIRPERSON :    Wel l ,  i f  we are  ta lk ing  about  the  same 

th ing ,  Mr  Mole fe  was say ing  somebody f rom – somebody  

came here  and  was exp la in ing  how the  pena l ty  o f  2 ,  

whatever  the  amount  i s ,  b i l l i on  rand,  was made up and 

seek ing  to  exp la in  o r  jus t i f y  i t  and  I  th ink  tha t  i s  what  –  i f  

he  was ta lk ing  about  and tha t  i s  the  person you are  ta lk ing  10 

about  as  we l l?  

ADV SELEKA SC:    That  i s  cor rec t ,  yes .  

CHAIRPERSON :    Okay.  

ADV SELEKA SC:    We are  ta lk ing  the  same.  

CHAIRPERSON :    Yes,  okay.  

ADV SELEKA SC:    I  read the  a f f idav i t ,  I  do  no t  need to  –  

or  we can i f  you want  to ,  Mr  Mole fe .   In  –  maybe the  Cha i r,  

…[ in te rvenes]  

CHAIRPERSON :    Why do you want  to  read the  a f f idav i t?  

ADV SELEKA SC:    No,  I  am not  read ing  the  a f f idav i t ,  I  w i l l  20 

exp la in  what  I  see f rom the  a f f idav i t .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV SELEKA SC:    And then Mr  Mole fe  can comment .  

CHAIRPERSON :    Okay.  

ADV SELEKA SC:    Because –  oh  …[ in tervenes]  
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CHAIRPERSON :    Wel l ,  i f  i t  i s  impor tan t  to  read you can 

read,  I  jus t  want  to  unders tand wha t  the  connect ion  is .  

ADV SELEKA SC:    Yes,  sor ry.  

CHAIRPERSON :    Wi th  what  Mr  Mole fe  sa id  yesterday,  o r  

what  the  purpose  is  o f  re fe r r ing  to  the  a f f idav i t .  

ADV SELEKA SC:    Yes.   In  fac t  as  I  d rop  my head tha t  i t  

c l i cked in  my mind tha t  you are  ask ing  me fo r  the  purpose 

not  fo r  why am I  read ing ,  why shou ld  I  read,  ja .   The 

purpose,  Cha i r,  i s  to  exp la in  –  Mr  Mole fe ,  you wou ld  l i s ten 

there .   What  Mr  Nagar  says in  a f f idav i t  in  regard  to  the  2 .1  10 

b i l l i on  –  so  he  pu ts  i t  as  a  c la im tha t  cou ld  be  –  tha t  Eskom 

cou ld  have –  and  tha t  i s  a t  the  beg inn ing  o f  the  ca lcu la t ion  

and he goes on to  ta lk  about  a  ca l cu la t ion  and the  er rors  in  

the  ca lcu la t ion  tha t  they subsequent ly  change.   He ta lks  

about  the  158 mi l l ion  tha t  was a l ready charged tha t  had to  

come f rom tha t  amount ,  i t  was  not  due,  i t  had been  

deducted and he ar r i ves  a t  a  conc lus ion  tha t  in  h is  v iew he  

be l ieved tha t  Eskom had a  po ten t ia l  c la im o f  1 .1  b i l l i on ,  

the  u l t imate  conc lus ion .   So tha t  i s  what  I  wanted to  

convey to  Mr  Mole fe .  20 

CHAIRPERSON :    Yes,  remember  tha t  he  sa id  he  cannot  

comment  on  how they came to  tha t  amount .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    He was to ld  tha t  the  c la im was.  

ADV SELEKA SC:    Yes.  
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CHAIRPERSON :    He was to ld  i t  was leg i t imate  and he 

sought  to  recover  tha t  amount .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    So  w i th  regard  to  how i t  was made up  

and whether  there  was a  proper  foundat ion  fo r  i t ,  i t  was  

jus t i f ied  or  no t ,  he  sa id  he  has no  persona l  knowledge,  a l l  

he  knows is  peop le  tha t  he  be l ieved knew to ld  h im there  is  

th is  c la im tha t  Eskom has aga ins t  OCM,  i t  i s  leg i t imate .   I  

th ink  he  sa id  he  d id  exp la in  some th ings about  i t  bu t  he  

was sa t is f ied  tha t  he  shou ld  pursue the  c la im.  10 

ADV SELEKA SC:    Yes.   No,  I  accept  tha t ,  Cha i r.   A l l  I  am 

say ing  is  to  c la r i f y  what  came out  yes terday is  conf i rmat ion  

o f  the  f igure  o f  2 .17  by  Mr  Nagar.   I  have read the  a f f idav i t .   

One needs to  c la r i f y  what  he  sa id  in  tha t  a f f idav i t ,  jus t  fo r  

the  purposes o f  the  record .   Ja .   Because even what  he  

be l ieved was the  1 .1  b i l l i on  Eskom wou ld  be  ent i t led  to  

pursue on –  i t  was s t i l l  compromised,  i t  was s t i l l  reduced to 

255 mi l l ion .   I t  i s  no t  Mr  Mole fe  –  i t  may not  be  Mr  Mole fe ’s  

p rob lem but  jus t  to  p lace  i t  on  reco rd .   Yes.  

MR MOLEFE :    Jus t  fo r  the  reco rd ,  Cha i r,  the  nar ra t i ve  has  20 

been tha t  when I  a r r i ved a t  Eskom I  a rb i t ra r i l y  imposed a  

pena l ty  o f  2  b i l l i on  on  Opt imum so tha t  they can se l l  the  

m ine to  Tegeta ,  r igh t?   What  th is  p roves is  tha t  there  was 

no arb i t ra ry  ac t ion  on  my pa r t  and tha t  even the  2  b i l l i on 

was not  a  f igmen t  o f  my imag ina t i on ,  i t  i s  ment ioned in  Mr  
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Nagar ’s  papers ,  i t  i s  an  amount  tha t  had been outs tand ing  

long before  I  a r r i ved.   So my on ly  purpose o f  inc lud ing  i t  in  

my s ta tement  was to  say tha t  the  nar ra t i ve  tha t  says tha t  i t  

was my scheme to  impose the  pena l ty  to  fo rce  Opt imum 

in to  hardsh ip  –  I  th ink  even Mr  Ramat lhod i  pu t  i t  l i ke  tha t ,  

tha t  Mr  Mole fe  ar r i ved there  and he jus t  imposed a  R2  

b i l l i on  pena l ty  as  i f  I  woke up one  morn ing  and imposed a  

R2 b i l l i on  pena l ty.   The R2 b i l l i on  pena l ty  was proper ly  

documented,  i t  was ca lcu la ted  –  there  may have been 

d isagreements  be tween the  d i f fe ren t  o f f i c ia ls ,  lega l ,  10 

eng ineers  and so  on  and even the  execut ives  bu t  there  was 

a  bas is  o f  the  pena l ty  in  the  reg ion  o f  R2 b i l l i on .   

 Whethe r  eventua l l y  a f te r  I  had le f t  Eskom was ab le  

to  recover  i t ,  i s  another  mat te r  tha t  I  was not  invo lved in .   

Ja ,  bu t  somet imes I  even th ink  we l l ,  by  purs ing  the  2 

b i l l i on  i f  we got  was 200 mi l l ion  i s  s t i l l  be t te r  than  noth ing  

than not  pursu ing  i t  a t  a l l  because  a t  leas t  someth ing  went  

to  Eskom but  I  am not  exp ress ion  an  op in ion  on  tha t ,  I  was 

not  there .   The 2  b i l l i on  i s  what  was on the  tab le  as  what  

needs to  be  pursued and as  a  respons ib le  Ch ie f  Execut ive ,  20 

tha t  i s  what  I  d id .  

ADV SELEKA SC:    Cha i r,  f rom the  ev idence one  cannot  

conc lude tha t  the  2 .17  b i l l i on  was proper ly  documented.   I  

th ink  tha t  c la r i f i ca t ion  needs to  be  po in ted  out .  

CHAIRPERSON :    I  am sor ry,  jus t  repeat  the  c la r i f i ca t ion?  
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ADV SELEKA SC:    I  sa id  f rom the  ev idence g iven,  even  

f rom Mr  Sneha l ’s  a f f idav i t  i t  cannot  –  a  conc lus ion  cannot  

be  made tha t  t he  2 .17  b i l l i on  pena l t ies  were  proper ly  

documented.  

MR MOLEFE :    Bu t  do  we agree,  Cha i rperson,  tha t  the  2 .1 

b i l l i on  was not  a  f igment  o f  my imag ina t ion?  

ADV SELEKA SC:    I  do  no t  know,  Mr  Mole fe ,  Ms Dan ie ls  

tes t i f ied  here  tha t  the  op in ions o f  CDH were  drawn to you  

and Mr  Koko ’s  a t ten t ion  and you d id  no t  heed the  concerns 

tha t  were  ra i sed.  10 

MR MOLEFE :    No but  i t  i s  no t  someth ing  tha t  I  sucked out  

o f  my thumb.  

ADV SELEKA SC:    [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MR MASUKU:  Sorry,  Cha i r,  now I  am not  unders tand ing ,  

can I  jus t  ask?  

CHAIRPERSON :    Yes.  

MR MASUKU :   I f  Mr  Se leka i s  suggest ing  tha t  the  2  b i l l i on  

was in  fac t  a  f igment  o f  Mr  Mole fe ’s  imag ina t ion  because 

tha t  wou ld  be  unfa i r  fo r  h im to  cont inue mak ing  tha t  

suggest ion  when  he cannot  substant ia te  i t .   I t  w i l l  be  20 

incons is ten t  w i th  h is  own ev idence.   Even i f  i t  were  to  be  

wrong on the  ev idence he has,  i t  does not  suppose the  

propos i t ion  tha t  he  is  t ry ing  to  advance wh ich  is  tha t  th is  

was an arb i t ra ry  f igure  fo r  wh ich  Mr  Mole fe  jus t  woke up 

one day and imposed.  
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CHAIRPERSON :    Mr  Se leka?  

ADV SELEKA SC:    Thank you,  Cha i r.   I  th ink  we are  

ta lk ing  cross  purposes.   Mr  Mole fe  i s  the  one say ing  to  me 

th is  was not  a  f igure  o f  h is  own imag ina t ion ,  i t  was not  h is  

thumb suck.   I  responded to  c la r i f y  what  he  sa id  about  th is  

f igure  was proper ly  documented.   I  say  when you read the  

ev idence even Mr  Sneha l ’s  a f f idav i t ,  CDH’s  a f f idav i t ,  you 

cannot  come to  the  conc lus ion  tha t  the  f igure  was proper ly  

documented.   I  have never  gone beyond tha t  to  say 

whethe r  i t  was a  f igment  o f  h i s  imag ina t ion  o r  no t ,  I  am not  10 

say ing  tha t .   Then I  pu t  to  h im what  Ms Dan ie ls  sa id .   Ms  

Dan ie ls  sa id  these concerns in  the  op in ions o f  CDH were  

drawn to  the i r  a t ten t ion  bu t  they dec ided not  to  heed those  

concerns and fo rged ahead w i th  the  c la im.   That  i s  a l l .   

CHAIRPERSON :    Okay,  okay.   No,  tha t  i s  f ine .  

ADV SELEKA SC:    Ja .  

CHAIRPERSON :    I  th ink  i t  i s  c la r i f ied .  

ADV SELEKA SC:    Thank you,  Cha i r.  

CHAIRPERSON :    Yes.  

ADV SELEKA SC:    And tha t  b r ings me to  the  end.  20 

CHAIRPERSON :    Yes.   D id  you  dea l  las t  t ime w i th  the  

meet ing  be tween  or  invo l v ing  Mr  Mole fe ,  Dr  Ngubane and  

Mr  Ramat lhod i?  

ADV SELEKA SC:      We d id ,  Cha i r,  las t  t ime and we 

touched a  l i t t le  b i t  on  i t  yes terday,  we jus t  b rushed i t .   For  
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the  benef i t  o f  the  Cha i rpe rson tha t  can be t raversed .  

CHAIRPERSON :    Ja .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    I  th ink  you shou ld  t raverse  tha t .  

ADV SELEKA SC:    Yes because Mr  Mole fe ,  as  we  s topped  

yesterday,  there  are  no t ices  g iven  by  DMR in  Augus t .  

MR MOLEFE :    Yes.  

ADV SELEKA SC:    Which  are  d i f fe ren t  f rom the  not ices  

g iven in  November  2015.  

MR MOLEFE :    Which  a re?  10 

ADV SELEKA SC:    A re  d i f fe ren t  f rom the  not ices  g iven in  

November  2015.  

MR MOLEFE :    Yes.  

ADV SELEKA SC :   The not ices  issues in  August  –  and they 

say the  4  August ,  re la ted  to  the  re t renchment  p rocess tha t  

d id  no t  fo l low Sect ion  189.  

CHAIRPERSON :    I  am not  sure ,  Mr  Se leka,  whe ther  we  

are  on  the  same page.  

ADV SELEKA SC :   Yes,  Cha i r.  

CHAIRPERSON :    I  am more  in te res ted  in  the  purpose o f  20 

the  meet ing  tha t  was sub jec t  d ivergent  re la t ions be tween 

on the  one hand Mr  Ramat lhod i .    

ADV SELEKA SC :   Yes.  

CHAIRPERSON :    I  th ink  to  a  cer ta in  ex ten t  h i s  fo rmer  DG 

–  is  i t  Ramon? 
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ADV SELEKA SC :   Ramont ja .  

CHAIRPERSON :    Ja ,  yes .   And Mr  Mole fe  and Dr  

Ngubane.  

ADV SELEKA SC :   Yes.  

CHAIRPERSON :    As  I  unders tand i t ,  i f  I  reca l l  cor rec t l y,  

Mr  Ramat lhod i ’s  vers ion  was tha t  tha t  was a  meet ing  where  

Dr  Ngubane and Mr  Mole fe  –  maybe he sa id  Dr  Ngubane – [  

sought  to  pu t  p ressure  on  h im,  I  th ink  to  cance l  o r  suspend 

the  m in ing  l i cence o f  G lencore .  

ADV SELEKA SC :   O f  G lencore .  10 

CHAIRPERSON :    O f  G lencore .   And Dr  Ngubane and I  

th ink  Mr  Mole fe ’s  vers ion  was tha t  the  purpose  o f  tha t  

meet ing  was fo r  t hem to  ask  h im to  w i thd raw the  no t ices ,  i f  

I  am not  m is taken .  

ADV SELEKA SC:    Yes.  

CHAIRPERSON :    That  he  had issued wh ich  had ensured 

tha t ,  I  th ink ,  OCM stopped p rov id ing  coa l  o r  tha t  i s  the  

meet ing  I  am ta lk ing  about  and I  th ink  the  most  impor tan t  

th ing  is  what  was  d iscussed a t  tha t  meet ing  rea l l y.  

ADV SELEKA SC:    Yes.  20 

CHAIRPERSON :    What  was the  purpose o f  the  meet ing ,  i s  

i t  the  purpose tha t  Mr  Ramat lhod i  ment ioned  or  the  

purpose tha t  Dr  Ngubane and Mr  Mole fe  ment ioned.  

MR MOLEFE :    Cha i rperson,  Mr  Ramat lhod i  …[ in te rvenes]  

ADV SELEKA SC:    Yes,  Cha i r,  i t  is  f ine .  
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CHAIRPERSON :    Yes.  

ADV SELEKA SC:    I f  you  go s t ra igh t  in to  the  meet ing  tha t  

i s  f ine ,  i t  i s  jus t  tha t  …[ in tervenes]  

CHAIRPERSON :    No,  you can dea l  w i th  o ther  mat te rs .  

ADV SELEKA SC:    Ja .  

CHAIRPERSON :    I  jus t  wanted to  make sure  we a re  –  you  

unders tand wh ich  meet ing  I  am ta lk ing  about .  

ADV SELEKA SC:    Yes.   No,  I  am because the  no t ices  

g ive  the  contex t  to  tha t  meet ing .  

CHAIRPERSON :    Okay.   No,  tha t  is  f ine .  10 

ADV SELEKA SC:    And I  th ink  –  Mr  Mole fe ,  you know th is  

because –  le t  us  see h is  exp lanat ion .  

CHAIRPERSON :    You know which  meet ing  I  am ta lk ing 

about ,  Mr  Mole fe .  

MR MOLEFE:    Yes,  the  meet ing  tha t  was ta lked  about  

here .  

CHAIRPERSON :    Ja ,  okay,  no  tha t  i s  f ine .  

MR MOLEFE :    Cha i rpe rson,  I  jus t  reca l l  tha t  Mr  

Ramat lhod i  in  h i s  ev idence sa id  Mr  Mole fe  was there  and  

he kept  qu ie t ,  he  d id  no t  say  …[ in tervenes]  20 

CHAIRPERSON :    I  am sor ry,  jus t  repeat  tha t  sentence?  

MR MOLEFE :   He says Mr  Mole fe  was there  and  he kept  

qu ie t  and he d id  no t  say  anyth ing .   My reco l lec t ion ,  

ac tua l l y,  I  do  no t  reca l l  exact ly  what  was d iscussed,  I  do 

no t  even reca l l  tha t  Mr  Mantsha was there .   I  reca l l  
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vague ly  tha t  there  was meet ing  w i th  Mr  Ramat lhod i  and Dr  

Ngubane.   However,  what  I  d id  say in  my s ta tement  and  

even in  par l iament  was tha t  I  found i t  pecu l ia r  tha t  Mr  

Ramat lhod i  sa id  what  was d i scussed the re  was tha t  i ssue,  

the  takeaway the  l i cences o f  G lencore  and tha t  he  sa id  he  

wou ld  never  do  someth ing  l i ke  tha t  because o f  the 

prob lems a t  Eskom when in  fac t  he  had a l ready done i t ,  

w i th  the  re t renchments .   So tha t  spec i f i c  meet ing  I  cannot  

reca l l  what  was  be ing  sa id  bu t  I  jus t  remember  Mr  

Ramat lhod i ’s  s ta tement  be ing  odd  in  a  sense tha t  bu t  he  10 

had done tha t ,  exact ly  tha t .   

 So when he d id  i t  and how he d id  i t  –  what  ac tua l l y  

happened a t  tha t  t ime,  I  am not  sure  what  the  sequence o f  

events  was but  the  on ly  th ing  –  and I  do  no t  remember  

what  was …[ in tervenes]  

CHAIRPERSON :    D iscussed.  

MR MOLEFE :   Maybe I  was absen tminded in  tha t  meet ing ,  

as  he  says I  was qu ie t ,  bu t  I  jus t  found i t  odd tha t  he  wou ld  

so  vehement ly  deny tha t  he  wou ld  agree or  he  wou ld  so  

vehement ly  say  tha t  he  wou ld  never  have taken away the  20 

l i cences when in  fac t  he  had done so  w i th  the  re t renchment  

i ssue.  

CHAIRPERSON :    Wel l ,  i t  i s  impor tan t  when one looks a t  

the  po in t  you made to  have regard  to  the  da tes  when was 

the  re t renchment  i ssue tha t  you are  ta lk ing  about .   
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Unfo r tunate ly,  my reco l lec t ion  is  tha t  none o f  the  par t ies  

who a t tended tha t  meet ing  appear  to  remember  the  da te  or  

they g i ve  very  d i f fe ren t ,  I  th ink ,  t imes.   I  th ink  Dr  

Ngubane ’s  vers ion ,  i f  I  am not  m is taken,  suggests  tha t  the  

meet ing  wou ld  have been –  I  do  no t  know whether  ear l y  in  

August  o r  ea r ly  i n  Ju ly  bu t  Mr  Ramat lhod i ’s  vers ion ,  i f  I  am 

not  m is taken,  seemed to  suggest  tha t  the  meet ing  wou ld  

have been ear l y  in  September  or  la te  August  bu t  Mr  Se leka  

might  be  ab le  as  he  asks quest ions m ight  be  ab le  to  say 

the  re t renchment  no t ices  were  on  such and such a  da te  10 

then we can take  i t  f rom there .  

ADV SELEKA SC :   Yes,  Cha i r.   The not ices  regard ing  the  

re t renchment  a re  sa id  to  have been issues a round the  4  or  

the  5  August  2015 but  Dr  Ramont ja  says those not ices  

were  l i f ted  on  the  7  August  2015 a f te r  …[ in tervenes]  

CHAIRPERSON :    And e f fec t i ve l y  were  w i thdrawn.   

ADV SELEKA SC :   They were  w i thdrawn,  yes.    

CHAIRPERSON :    Those –  now we re fer  to  as  no t ices ,  you  

know,  no t ices  o f  re t renchment ,  wou ld  normal ly  be  issued 

by  the  employer.    20 

ADV SELEKA SC :   Ja .  

CHAIRPERSON :    These were  no t ices  to  say what?  

ADV SELEKA SC :   They are  no t  no t ices  o f  re t renchment ,  

yes ,  Cha i r.  

CHAIRPERSON :    Ja .  
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ADV SELEKA SC :   These not i ces ,  le t  me see what  

…[ in tervenes]  

CHAIRPERSON :    I  th ink  i f  I  reca l l  cor rec t l y,  the  

suggest ion  f rom Mr  Ramat lhod i  was tha t  the  employer  

wanted to  re t rench workers  in  b reach o f  some law and 

those not ices  a re  no t ices  tha t  the  Depar tment  o f  Minera l  

Resources cou ld  i ssue when an employer  seeks to  re t rench 

workers  in  b reach  o f  the  law.  

ADV SELEKA SC :   Ja .   Accord ing  to  Dr  Ramont ja ,  he  says 

the  depar tment  suspended Opt imum Coa l  Mine opera t ions  10 

in  te rms o f  the  Act  on  or  about  4  August  2015,  the  

suspens ion  re la ted  to  concerns about  re t renchment  

p rocesses tha t  were  be ing  imp lemented by  the  m ine,  m ine 

management .   The d ispute  was a t tended to  and the  

suspens ion  was l i f ted  on  or  about  7  August  2015.  

CHAIRPERSON :    Yes.   So i f  Mr  Mole fe  you –  okay,  so  

those were  the  –  wou ld  those have been the  no t ices  tha t  

you say Mr  Ramat lhod i  had  a l ready issued fo r  

…[ in tervenes]  

MR MOLEFE :   Yes,  tha t  i s  the  deed tha t  had a l ready been 20 

done.  

CHAIRPERSON :    Yes.  

MR MOLEFE :   Be fore .  

CHAIRPERSON :    Yes.  

MR MOLEFE :   He d id  suspend the  opera t ions.   But  when 
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he  came out  in  pub l i c  he  sa id  I  cou ld  never  suspend 

opera t ions because we were  hav ing  load shedd ing .   But ,  

Cha i r,  the  4 t h  –  the  7  August  i s  four  days be fore  we 

ac tua l l y  s topped load shedd ing .   S topped on the  8  August  

2015.   So i t  was around tha t  per iod ,  i t  was a t  a  very  

de l i ca te  t ime and he d id  suspend opera t ions o f  Opt imum 

and –  so  when he came out  and sa id  bu t  how cou ld  they 

have expected me to  suspend these opera t ions,  I  fe l t  –  I  

thought  i t  was odd because i t  i s  someth ing  tha t  he  had 

done before .  10 

CHAIRPERSON :    Wel l ,  I  must  say tha t  my reco l lec t ion  and  

Mr  Se leka might  check th is ,  my  reco l lec t ion  is  tha t  h is  

vers ion  was tha t  what  Dr  Ngubane wanted h im to  do  was 

not  jus t  suspend any l i cence but  was ac tua l l y  to  cance l  the  

m in ing  l i cence,  i s  tha t  cor rec t ,  Mr  –  or  w i thdraw the  min ing  

l i cence?  

ADV SELEKA SC :   He uses the  word ,  Cha i r.  

CHAIRPERSON :    Oh,  does he use the  word  suspend?   

ADV SELEKA SC :   Ja ,  he  uses the  word  suspend.  

CHAIRPERSON :    Oh,  okay,  okay.   So then your  po in t  20 

wou ld  come in  i f  you  say i f  he  had a l ready p rev ious ly  

suspended the  m in ing  l i cence o f  G lencore  why wou ld  he  

have had –  why  wou ld  he  say he  cou ld  no t  suspend the  

m in ing  l i cence o f  G lencore  in  the  m ids t  o f  load shedd ing .    

MR MOLEFE :   Yes.  
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CHAIRPERSON :    That  i s  the  po in t  you make.  

MR MOLEFE :   Yes.   Maybe he cou ld  have g iven reason  

maybe.  

CHAIRPERSON :    Ja .  

MR MOLEFE :   Bu t  no t  tha t  he  cou ld  no t  because he  d id  do  

i t .  

CHAIRPERSON :    Ja .  

MR MOLEFE :   So  he shou ld  have sa id  we l l ,  i t  i s  i l l ega l  o r  i t  

i s  cont ra  bonos mores  o r  whatever  bu t  no t  to  say  tha t  he  

cannot  do  i t .  10 

CHAIRPERSON :    Now you say you cannot  reca l l  what  was  

d iscussed a t  tha t  meet ing  bu t  I  am under  the  impress ion  

tha t  in  your  a f f idav i t  you …[ in te rvenes]  

MR MOLEFE :   No,  I  s imp ly  say tha t  the  d iscuss ion  cou ld  

no t  have been about  the  suspens ion  o f  the  m in ing  l i cence.  

CHAIRPERSON :    Yes.  

MR MOLEFE :   In  any way because i t  i s  someth ing  tha t  we 

d id  no t  want  h im to  do .   In  any case,  he  cou ld  no t  say  tha t  

he  re fuses to  suspend the  m in ing  l i cence because  he had 

a l ready done i t .   So  I  cannot  reca l l  what  the  d i scuss ion 20 

rea l l y  was about ,  Cha i r.  

CHAIRPERSON :    Ja .  

MR MOLEFE :   As  I  say,  I  th ink  in  tha t  meet ing  I  jus t  sa t  

qu ie t l y  and mus t  have been absentminded because I  

cannot  rea l l y  reca l l  what  has been sa id .   I  do  no t  even 
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remember  tha t  Mr  Montsha …[ in tervenes]  

CHAIRPERSON :    Ramont ja .  

MR MOLEFE :   Ja .   I  have a  vague reco l lec t ion  o f  th is  

meet ing  w i th  Mr  Ramat lhod i  and Dr  Ngubane but  I  cannot  

reca l l  –  bu t  I  can ,  by  deduct ion ,  I  can say bu t  i t  i s  un l i ke ly  

tha t  th is  was the  [ ind is t inc t  –  d ropp ing  vo ice ]  

CHAIRPERSON :    Okay.   Because tha t  i s  the  meet ing  

where  he  sa id  –  as  he  sa id  Dr  Ngubane went  to  the  ex ten t  

o f  say ing  to  h im in  e f fec t  he  shou ld  te l l  h im what  h is  f ina l  

dec is ion  is  about  the  request  tha t  he  was mak ing  because 10 

he needs to  go  and br ie f  the  Pres ident  about  the  mat te r  

and the  Pres ident  was go ing  to  be  go ing  out  o f  the  count ry  

on  tha t  day i f  I  can  reca l l  co r rec t l y.  

MR MOLEFE:    Yes.  

CHAIRPERSON:    I s  my reco l lec t ion  cor rec t  Mr  Se leka?  

ADV SELEKA SC:     Yes,  no  Cha i r  tha t  i s  cor rec t .   

CHAIRPERSON:    Ja ,  and he says  he  re fused,  and he says 

i t  d idn ’ t  take  long a f te r  P res ident  Zuma had come back 

f rom a  cer ta in  t r ip ,  i t  looks  l i ke  the  Pres ident  d id  go  ou t  o f  

the  count ry,  e i ther  on  the  same day or  the  fo l low ing,  I  20 

cannot  remember,  was i t  the  2n d  o f  September?  

ADV SELEKA SC:     That ’s  a  remarkab le  memory  Cha i r,  

tha t  i s  22  September  yes 2015.  

CHAIRPERSON:    Oh,  okay.  

ADV SELEKA SC:     So ,  I  can read  i t  to  the  Cha i r.  
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“ I t  i s  however  Ngubane became impat ien t  as  he  

adv ised me tha t  he  had to  b r ie f  the  Pres ident  on  the   

ou tcome o f  the  meet ing  be fore  he  le f t  fo r  h is  BRICS 

meet ing  tha t  a f te rnoon,  I  d id  no t  wa iver  in  my  

s tance.   A few weeks a f te r  the  re turn  o f  the  

Pres ident  f rom h is  BRICS meet ing  on  22 September  

2015 I  was ca l l ed  to  meet  the  Pres ident  a t  h is  

o f f i c ia l  res idence,  [ shou ld  I  car ry  on ] .   When I  

a r r i ved,  we met  Mr  Ace Magashu le  and Mr  

Mosebenz i  Zwane whom I  d id  no t  know a t  the  t ime,  10 

in  the  wa i t ing  area.   I  p r i va te ly  met  the  Pres iden t  

who thanked me fo r  my exemplary  se rv i ce  as  

Min is te r  o f  the  DMR and in fo rmed me tha t  he  i s  

mov ing  me to  the  pos i t ion  o f  Min is te r  o f  DPSA as  

there  was a  vacancy a t  the  t ime,  I  then agreed and  

then le f t ” .  

CHAIRPERSON:    Ja ,  okay,  we l l  what  I  wanted to  say is ,  

i t ’s  a  meet ing ,  where ,  accord ing  to  Mr  Ramat lhod i ,  Dr  

Ngubane,  among  o ther  th ings,  you know what ’s  your  f ina l  

dec is ion  because  I  must  repor t  to  the  Pres ident  be fore  he  20 

leaves,  bu t  tha t  m ight  no t  jog  your  memory,  jus t  in  case i t  

cou ld  jog  your  memory.  

MR MOLEFE:    No.  

CHAIRPERSON:    I t  doesn ’ t?  

MR MOLEFE:    Not .  
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CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Se leka?  

ADV SELEKA SC:     Yes,  the  –  accord ing  to  Dr  Ramonsha 

[? ] ,  Mr  Mole fe ,  he  p laces your  meet ing ,  mean ing  Dr  

Ngubane and you w i th  Min i s te r  Ramat lhod i  a t  the  t ime in  

ear l y  September  2015…[ in te rvenes] .  

CHAIRPERSON:    30  September  o r  30  August?  

ADV SELEKA SC:     In  ear ly  September  2015.  

MR MOLEFE:    Ja ,  as  I  say,  Cha i r  I  remember  tha t  meet ing  

here ,  I  don ’ t  even reca l l  Mr  Ramonsha was the re ,  bu t  I  

can ’ t  –  I  don ’ t  remember  the  da tes .  10 

CHAIRPERSON:    And you are  no t  ab le  to  say,  where  about  

in  August  o r  September  o r  Ju ly  i t  m igh t  have 

been…[ in te rvenes] .  

MR MOLEFE:    My thought  p rocess about  th is  th ing  is  l i ke  

one th ing  tha t  happed there  was a  suspens ion  o f  the  

l i cense and o f  the  opera t ion  and then i t  was exposed and  

then,  a  few years  la te r  Mr  Ramat lhod i  sa id…[ in te rvenes] .  

CHAIRPERSON:    A few years ,   o r  a  few weeks or  a  few 

months.  

MR MOLEFE:    Yes.  20 

CHAIRPERSON:    Oh,  when he was…[ in te rvenes] .  

MR MOLEFE:    When he was in  Par l iament ,  jus t  be fore  

Par l iament .  

CHAIRPERSON:    Oh,  okay.  

MR MOLEFE:    Two years  la te r,  so  th is  i s  when th is  cue  
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comes back fo r  the  f i rs t  t ime,  a f te r  a  few years  and he  

says tha t  look ,  these peop le  were  t ry ing  to  ge t  me to  

suspend a  m in ing  l i cense and my thought  was,  tha t  cannot  

be  poss ib le  because we d id  no t  want  the  m in ing  l i censes to  

be  suspended and in  any case he d id  do  i t ,  he  d id  do  i t  

w i thout  our  encouragement ,  he  d id  do  i t .   So ,  tha t  i s  my 

v iew on th is  i ssue,  tha t  i s  what  I  remember  happened.  

CHAIRPERSON:    Yes.  

MR MOLEFE:    And then I  –  un for tunate ly,  I ’ ve  los t  a  lo t  o f  

the  de ta i l  about  i t .  10 

CHAIRPERSON:    I  th ink ,  Mr  Se leka,  i t ’s  a  quest ion  o f  jus t  

check ing  whethe r,  in  h is  a f f idav i t ,  Mr  Mole fe  sa id  more  or  

less  the  same th ing .  I  was under  the  impress ion  tha t  he  –  

h is  a f f idav i t  re f lec ted  somebody who had a  reco l lec t ion  o f  

what  happened a t  the  meet ing .   Obv ious ly  tha t  you can  

on ly  ge t  by  look ing  a t  h is  a f f idav i t .  

ADV SELEKA SC:     I t ’s  here ,  I  have i t  in  f ron t  o f  me 

Cha i r.  

CHAIRPERSON:    Yes.  

ADV SELEKA SC:     Because I ’ ve  been t ry ing  to  fo l low h im  20 

and f ind  the  passage in  h i s  a f f idav i t .  

CHAIRPERSON:    Ja ,  what  d id  you  say in  the  a f f idav i t?  

ADV SELEKA SC:     He says,   dur ing  –  tha t ’s  pa rag raph  

97,  

“Dr  Ngubane and I  had a  meet ing  w i th  Min i s te r  
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Ramat lhod i  where  Dr  Ngubane  asked h im to  

recons ider  the  dec i s ion  to  suspend the  l i cences of  

G lencore  because o f  our  concern  about  the 

negat ive  impact  on  the  secur i t y  o f  supp ly  o f  coa l  to  

Hendr ina  Power  S ta t ion  and the  poss ib le  impact  on  

load shedd ing .   We were  re l ieved ,  when a  few days 

la te r,  the  suspens ion  o f  the  l i censes was w i thdrawn.   

The next  paragraph says,  I  was dumbfounded when,  

in  May 2017 fo rmer  Min is te r  Ramat lhod i  c la imed 

tha t  the  Eskom Cha i rman,  Dr  Ngubane and I  met  10 

w i th  h im to  ask  h im to  suspend Glencore ’s  l i cense” .   

MR MOLEFE:    As  I  sa id  tha t  i s  how I  reca l l  the  inc ident .  

CHAIRPERSON:    Yes,  i s  the  pos i t ion  tha t  the  d i f fe rence 

between what  he  says now and what  he  sa id  in  the 

a f f idav i t ,  i s  tha t ,  in  the  a f f idav i t  you seemed to  remember  

a t  leas t  one or  two th ings tha t  were  sa id .  

ADV SELEKA SC:     Yes,  tha t ’s  what  I  th ink  I ’m  p ick ing  up .  

CHAIRPERSON:    Ja ,  yes .   Does tha t  surpr ise  you,  tha t  in  

the  a f f idav i t  you seemed to  have remembered a t  leas t  one 

or  two th ings?  20 

ADV SELEKA SC:     Cha i rperson,  a l l  I  remember  i s  tha t  

the  l i censes were  suspended,  there  were  representa t ions 

tha t  the  l i censes shou ld  no t  be  suspended,  and I  th ink  they  

happened  tha t  meet ing .   I  can ’ t  remember  when tha t  

meet ing  was or  what  the  de ta i l s  o f  the  conversa t ion  was  
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and the  l i censes had been suspended and a  few days la te r,  

the  l i censes were  res to red,  opera t ions were  res tored and  

in  fac t ,  yes terday,  I  was say ing  tha t  in  my head,  i t  was in  

the  contex t  o f  the  s t rength  o f  Mr  G lason.  So,  and –  bu t  

then I  cannot  impute  tha t  …[ ind i s t inc t  d ropped vo ice ]  bu t  I  

do  remember  tha t ,  in  tha t  who le  confus ion ,  tha t  ind iv idua l  

l i censes got  suspended maybe i t  was a  month  and a  ha l f  o r  

a  month  la te r  the  l i censes were  suspended and  then I  

remember  there  was a  f ran t ic  e f fo r t  to  make contac t  w i th  

the  DMR and d iscuss w i th  the  DMR about  the  suspens ion  10 

o f  the  l i censes and the  impact  on  Hendr ina .    There  was a  

meet ing  w i th  Mr  Ramat lhod i .   What  I  can ’ t  remember  i s  

whethe r  two meet ings…[ in tervenes ] .  

CHAIRPERSON:    That ’s  what  I  wanted to  f ind  ou t  because 

yesterday a t  some s tage I  seemed to  unders tand,  e i ther  

f rom you or  f rom Mr  Se leka tha t  there  may have been two  

meet ings,  I  th ink  f rom you i f  I ’m  not  m is taken.  

MR MOLEFE:    I  can ’ t  reca l l  p roper ly,  the  on ly  th ing  tha t  I  

remember  i s  tha t  l i censes were  suspended and we made  

contac t  …[ ind is t inc t  –  d ropp ing  vo ice ] .  20 

CHAIRPERSON:    Ja ,  i f…[ in te rvenes] .  

MR MOLEFE:    Th is  i ssue o f  the  Pres ident  and so  on ,  i f  i t  

was ment ioned in  a  meet ing  where  I  was present ,  I  do  no t  

remember.  

CHAIRPERSON:    I f  the  meet ing  was about  you and Dr  
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Ngubane ask ing  h im to  w i thdraw the  suspens ion  o f  the  

m in ing  l i cense and i f  you accept  tha t  those not ices  had  

been issued,  was  i t  on  the  4 t h  o f  August  and w i thd rawn on  

the  7 t h ,  then your  meet ing  must  have been between those 

two dates .  

MR MOLEFE:    Yes.  

CHAIRPERSON:    Which  is  ear l y  August .  

MR MOLEFE:    Yes.  

CHAIRPERSON:    Ja ,  on  your  –  i f  tha t  i s  what  the  purpose  

o f  the  meet ing  was then tha t  meet ing  wou ld  have been 10 

between those two dates .  

MR MOLEFE:    Yes.  

ADV SELEKA SC:     Ja .  

MR MOLEFE:    Ja ,  i f  i t  was about  the  l i cense,  tha t ’s  the  

meet ing  I  reca l l .  

CHAIRPERSON:    Yes,  ja .  

MR MOLEFE:    Th is  o ther  one,  i t  may have happened,  bu t  I  

don ’ t…[ in te rvenes] .  

CHAIRPERSON:    You don ’ t  reca l l .  

MR MOLEFE:    So ,  I  can ’ t  –  I  compla ined,  I  remember  –  ja  20 

I  remember  us  go ing  to  the  DMR of f i ce .  

CHAIRPERSON:    Ja .  

MR MOLEFE:    And get t ing  to  Mr  Ramat lhod i ’s  o f f i ce  as  I  

say,  I  don ’ t  even remember  tha t  Mr  Ramat lhod i  was there .  

CHAIRPERSON:    Okay,  Mr  Se leka? 
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ADV SELEKA SC:     Ja ,  Dr  Ngubane ’s  ve rs ion  is  tha t  the  

w i thdrawal  o f  the  no t ices  was  done on the  11 t h  o f  

November  2015,  he  says,   

“The meet ing  was ar ranged by  Mr  Mole fe ,  I  cannot  

remember  the  da te  o f  the  mee t ing ,  luck i l y  Mr  

Ramat lhod i  re - ins ta ted  the  m in ing  l i cense on 11 

November  2015” .  

 So,  i f  the  meet ing  took p lace in  ear ly  August  2015,  

those not ices  wou ld  have remained in  p lace  fo r  the  res t  o f  

August ,  October  and the  f i rs t  week o f  November.  10 

MR MOLEFE:    D r  Ngubane says 11  November?  

ADV SELEKA SC:     11  November  yes.  

MR MOLEFE:    I  can ’ t  comment .  

CHAIRPERSON:    Ja ,  okay.  

ADV SELEKA SC:     Bu t  what  i s  a lso  s t range is  th is ,  Mr  

Mole fe ,  there  are  no t ices  tha t  a re  i ssued in  November  2015 

abrupt ly  i ssued by  the  DMR and  they s tay  fo r  a  longer  

per iod  than what  you see in  the  f i rs t  no t ices ,  bu t  we don ’ t  

have any ev idence o f  in te rvent ion  by  o f f i c ia l s  l i ke  you,  the  

Cha i rman,  Dr  Ngubane,  w i th  Min is te r  o f  the  DMR at  tha t  20 

t ime be ing  Min i s te r  Zwane to  reverse  the  impos i t ion  o f  

those l i censes,  I  mean the  suspens ions.  

MR MOLEFE:    The not ices  in  November  suspend  

opera t ion?  

ADV SELEKA SC:     They suspended opera t ions.  
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MR MOLEFE:    A t  Hendr ina?  

ADV SELEKA SC:     A t  var ious m ines o f  …[ in te rvenes] .  

MR MOLEFE:    Inc lud ing  Hendr ina? 

ADV SELEKA SC:     Okay le t  me read f rom Miss  

. . [ ind is t inc t ] :  

 “ In  the  subsequent  four  days,  th ree  fu r the r  Sect ion  

54  not ices  were  issued to  o the r  m ines in  wh ich  G lencore  

had an in te res t ,  

 And then he g ives  the  names ,  Wonder fon te in ,  

Tweefonte in ,  Goedgevonden,  cop ies  o f  these sect ions are  10 

annexed,  and the  reasons prov ided fo r  the  suspens ions are  

se t  ou t  in  the  no t ices .   The f i rs t  one was Koorn fon te in  Mine  

pursuant  to  a  Sec t ion  54  not ice ,  ja ,  26  November  2015.  

MR MOLEFE:    Ja ,  I  was aware  o f  the  Hendr ina  one  

because o f  our  in te rac t ion  w i th  Mr  Dazendor f ,  I ’m  not  sure  

the  o ther  suspens ions,  how they happened and how the  

pr imary  energy…[ ind is t inc t  d ropped vo i ce ] .  

ADV SELEKA SC:     How d id  you become aware  o f  the  

Hendr ina  one?  

MR MOLEFE:    Sor ry?  20 

ADV SELEKA SC:     How d id  you become aware  o f  the  

no t ices  in  respect  o f  Hendr ina?  

MR MOLEFE:    I t  was in  the  press ,  i t  was in  the  press ,  I  

th ink  in  my submiss ion  to  Par l iament  I  even a t tached the  

newspaper  a r t i c le  bu t  now I ’m …[ ind is t inc t  d ropped vo i ce ] .  
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ADV SELEKA SC:     Say aga in?  

MR MOLEFE:    I  say  now,  I ’m  a f ra id  to  submi t  them 

because you were  say ing  they ’ re  no t  c red ib le ,  yes terday.  

ADV SELEKA SC:     You submi t ted  what?  

MR MOLEFE:    The newspaper  c l i pp ings.  

ADV SELEKA SC:    Oh,  now we  accepted them,  you can  

g ive  them to  me.   

MR MOLEFE:    They ’ re  in  my –  I  th ink  they ’ re  a t tached to  

my a f f idav i t .  

CHAIRPERSON:    I f  they  are  a t tached to  the  a f f idav i t  then  10 

they a re  there .  

ADV SELEKA SC:     Ja .  

CHAIRPERSON:    Mr  Se leka?  

ADV SELEKA SC:     Yes,  we l l  the  impress ion  to  be  made  

or  to  be  –  you know the  impress ion ,  Mr  Mole fe ,  t ha t  has 

been expressed in  regard  to  these not ices  be ing  issued  

aga ins t  G lencore  tha t  G lencore  –  a  pressure  was  be ing  

brought  to  bear  on  G lencore  to  succumb to  the  o ffe r  tha t  

had been made  by  Oakbay/Tegeta  and I ’m say ing  the  

impress ion  –  I ’m  g iv ing  you a  chance to  comment .  20 

MR MOLEFE:    No,  I  don ’ t  agree w i th  i t .  

ADV SELEKA SC:     That  in  you and Dr  Ngubane  

approach ing  Min is te r  Ramat lhod i  i t  was in  fu r therance o f  

tha t  p ressure .  

MR MOLEFE:   I  don ’ t  agree w i th  i t .  
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ADV SELEKA SC:     You don ’ t  agree tha t  w i l l  be  the 

quest ions.  

CHAIRPERSON:    Okay,  Mr  Masuku do you in tend re -

examin ing  or  no t  rea l l y?  

ADV MASUKU SC:    No,  I  don ’ t  in tend to  re -examine,  

par t l y  because,  Cha i r,   I  do  th ink  tha t  i t ’s  been a  long day  

fo r  my c l ien t ,  and I  do  fee l  l i ke  i t  w i l l  be  un fa i r  to  sub jec t  

h im to  fu r ther  quest ion ing .   

CHAIRPERSON:    Yes.  

ADV MASUKU SC:     I  wou ld  though,   i f  a  smar t  quest ion  10 

wh ich  usua l l y  comes th rough,  i f  i t ’s  someth ing  tha t  I  need  

to  p lace  before  you,  I  w i l l  ask  fo r  an  oppor tun i ty  to  do  tha t .  

CHAIRPERSON:    No,  no  tha t ’s  f ine .   Okay,  you are  

schedu led  to  appear  be fo re  the  Commiss ion  in  regard  to  

the  Transnet  work  s t ream somet ime next  week.  

MR MOLEFE:     Yes,  Cha i r.  

CHAIRPERSON:    Yes,  okay so  we ’ l l  see  you next  week.  

MR MOLEFE:    Yes,  I ’d  l i ke  to  make a  s ta tement .  

CHAIRPERSON:    Sor ry?  

MR MOLEFE:    I  wou ld  l i ke  to  make a  s ta tement .  20 

CHAIRPERSON:    Now? 

MR MOLEFE:    No,  on  Monday.  

CHAIRPERSON:    [Laugher ] ,  you ’ l l  make your  request  on  

Monday.   We go ing  to  ad journ ,  I  jus t  want  to  say th is  Mr  

Mole fe ,  i t  may be tha t ,  a t  some s tage,  even i f  i t ’s  du r ing  
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the  Transnet  –  your  ev idence under  Transnet  i t  may be tha t  

we might  come back to  i t .   One o f  the  issues tha t  I  may  

have to  g rapp le  w i th ,  depend ing  on what  the  p ic tu re  i s  tha t  

w i l l  emerge a f te r  a l l  the  ev idence  is  in ,  i s  whether  cer ta in  

dec is ions about  what  was to  happen a t  Transnet ,  a t  Eskom 

were  be ing  made outs ide  o f  Eskom/Transnet  and even 

Government  o r  no t  and  i f  so ,  who knew about  these  

dec is ions or  who  were  pa r t i c ipants  in  those dec i s ions and  

so  on .   One o f  the  th ings I  ra i sed ear l ie r  on  w i th  you was,  

there  i s  th is  s i tua t ion  where ,  in  December  2010 –  ac tua l l y  I  10 

shou ldn ’ t  go  th rough i t  because we  went  th rough i t ,  where  

e i ther  the  newspaper  assoc ia ted  w i th  the  Gupta ’s  the  New 

Age in  2010 says,  you are  go ing  to  be  the  next  boss o f  

Transnet  and i f  I  reca l l  co r rec t l y,  in  te rms o f  ev idence,  you  

may not  have app l ied  fo r  tha t  pos i t ion  a t  tha t  t ime and then  

we –  or  you go to  Eskom then a t  some s tage a long –  some 

months be fore  tha t  Mr  Sa l im Essa got  in to  Henk Esthe r,  

and says,  Mr  Sa l im Essa sa id  we have made a  dec is ion  

tha t ,  the  next  boss o f  Eskom wi l l  be  Mr  Br ian  Mole fe  and 

then w i th in  the  contex t  o f  the  suspens ion  o f  the  Execut ives  20 

a t  Eskom there  is  ev idence,  i t ’s  no t  unan imous,  i t  i s  

d isputed tha t  the re  are  w i tnesses  who have sa id  on  the  

10 t h  o f  March 2015 one day befo re  the  Board  suspended 

the  Execut ives ,  a  meet ing  took p lace a t  Me l rose Arch  

invo l v ing  Mr  Koko .    
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Two meet ings,  one invo lv ing  Mr  Koko,  Mr  Sa l im 

Essa and Ms Dan ie ls  a t  wh ich  Ms Dan ie ls  was to ld  tha t  

there  w i l l  be  suspens ion  o f  Execut ives  and names were  

g iven and then another  one invo lv ing  Mr  Koko and Mr  

Sa l im Essa and Mr  Abraham Masango where  Mr  Masango  

says he  was a l so  to ld  tha t  there  wou ld  be  suspens ion  o f  

Execut ives  and I  th ink  names  were  g iven and  o f  cou rse  the  

ev idence,  a lso ,  tha t  I ’ ve  heard ,  i nc ludes ev idence  where 

some documents  tha t  everybody  seems to  accept  came 

outs ide  o f  Eskom seemed to  have  been sent  to  Eskom fo r  10 

example  a  document  o r  emai l  tha t  was say ing  to  the  Board  

o f  Eskom,  i t  shou ld  make a  reso lu te  reso lu t ion  tha t  i t  wou ld  

no t ,  I  th ink ,  have any bus iness  re la t ions  w i th  cer ta in  

newspapers  i nc lud ing  The C i ty  Press and Dr  Ngubane 

says,  he  d id  take  tha t  and present  i t  to  the  Board  and the  

Board  took such a  reso lu t ion  and then the  manner  in  wh ich  

the  Execut ives ,  the  th ree  Execut ives  who ex i ted  Eskom i t  

may we l l  be  tha t  when a l l  ev idence is  i n  one might  say,  

maybe there  were  peop le  who were  ou ts ide  o f  Eskom and 

outs ide  o f  Government  may be work ing  w i th  peop le  w i th in  20 

Government ,  w i th  peop le  w i th in  Eskom,  maybe a l so  

Transnet ,  I ’m  no t  sure  who were  in f luenc ing  to  say the 

least ,  dec is ions tha t  were  be ing  taken.  So,  w i th in  your  

contex t  the  ques t ion  m ight  be ,  what  a re  the  chances tha t  

some peop le  were  p lann ing  about  you r  l i fe  tha t  you go to  
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Transnet  and be Group CEO and then you go to  Eskom and  

be Group CEO wi thout  your  knowing,  w i thout  ta lk ing  to  

you,  w i thout  any  consu l ta t ion .   So,  I  ment ion  tha t ,  jus t  to  

say,  as  I  look  a t  the  s i tua t ion ,  I  may need to  g rapp le  w i th  

those issues and  you have ind ica ted  what  you ’ve  ind ica ted  

ear l ie r  on  bu t  i f  you  have anyth ing  fu r ther  tha t  you ’d  l i ke  to  

say,  maybe when  you come fo r  the  Transnet  work  s t ream 

you cou ld  dea l  w i th  i t .  

MR MOLEFE:    I f  I  can j us t  say  one th ing  about  tha t  s to ry  

i s  tha t  f i rs t l y,  I ’m  not  aware  tha t  there  were  dec i s ions tha t  10 

were  taken outs ide ,  i t  m igh t  we l l  be  so ,  bu t  I ’m not  aware  

tha t  dec i s ions were  be ing  taken ou ts ide  o f  o rgan isa t ions o r  

ou ts ide  o f  the  Government .   Second ly  my f rus t ra t ion  w i th  

tha t  mer i t  i s  tha t  s to ry  tha t  you jus t  to ld  i s  tha t  i t  does not  

leave me wi th  anyth ing  to  answer  because a l l  o f  those 

th ings,  my name is  ment ioned in  the  contex t  o f  o ther  

peop le  ta l k ing  about  me,  there  is  no t  where  i t  

says…[ in tervenes ] .  

CHAIRPERSON:    Mr  Mole fe  sa id  t h is .  

MR MOLEFE:    Ja ,  and Mr  Mole fe  sa id  th i s ,  and Mr  Mole fe  20 

d id  th is  and so  on  and so  fo r th .   So,  tha t  f rus t ra tes  me 

because i t  looks  l i ke  there  is  –  I ’m  about  to  be  accused or  

–  asked quest ions tha t  a re  about  to  be  cast  on  me on 

th ings tha t  I  had no cont ro l  over  because the  who le  –  f rom 

the  beg inn ing  o f  th is  s ta tement  tha t  you jus t  sa id ,  t i l l  the 
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end there  i s  nowhere ,  where  you say and then you,  Mr  

Mole fe ,  you can ’ t  exp la in  th is  o r  you d id  th is  and you can ’ t  

exp la in  tha t  and so  on .   As  I  have t r ied  to  do  i n  the  las t  two  

days Cha i r,  a l l  my ac t ions a t  Eskom – now I  th ink  I ’ ve  

g iven a  reasonab le  exp lanat ion  why we  were  do ing  th ings  

the  way we were  do ing  i t  was not  d i rec ted  f rom us ,  i t  was  

in  what  I  be l ieved to  be  cor rec t  and I  have – I  jus t  have a  

d i f f i cu l t y,  I  don ’ t  know how I ’m go ing  to  dea l  w i th  the  fac t  

tha t  peop le  who are  then ta l k ing  about  me then [ speak ing  

in  vernacu lar ] .  10 

CHAIRPERSON:    Wel l ,  I  don ’ t  know whether  …[ ind is t inc t ]  

when they are  p lann ing  –  we l l  I  don ’ t  know whether  I  

shou ld  say they are  p lann ing  mak ing  good p lans fo r  your  

caree r.  

MR MOLEFE:    No,  I  d idn ’ t  need them for  my caree r,  as  I  

sa id  I  d idn ’ t  need  them for  my career,  they never  consu l ted  

me so  I  am surpr i sed.  

CHAIRPERSON:    Ja ,  bu t  the  purpose o f  ment ion ing  i t  to  

you is  jus t  so  tha t  you know what  I  may be grapp l ing  w i th  

when I  have to  look  a t  the  ev idence and to  g ive  you the  20 

oppor tun i ty  to  in f luence wh ich  way one shou ld  look a t  i t  

and in  pa r t  you a re  say ing ,  I ’m  f rus t ra ted  because in  a l l  o f  

th is  peop le  …[ ind is t inc t ]  [ laugh ing ] ,  they  a re  goss ip ing  

about  me.   

MR MOLEFE:    And my ea r,  Cha i r,  i s  …[ ind is t inc t ]  
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[ laugh ing ] .  

CHAIRPERSON:    Okay,  a l r igh t .  Okay,  we …[ in tervenes] .  

ADV MASUKU SC:     Obv ious ly,  the  o ther  op t ion  is  i f  i t  i s  

poss ib le  to  have -  to  ge t  those answers to  you in  wr i t ing .  

The idea o f  coming to  the  Commiss ion  

phys i ca l l y…[ in tervenes] .  

CHAIRPERSON:    Yes.  

ADV MASUKU SC:     I t ’s  qu i te  a  t i resome process.  

CHAIRPERSON:    Yes.  

ADV MASUKU SC:     I t ’s  very  invo lv ing .  10 

CHAIRPERSON:    Yes.  

ADV MASUKU SC:     So,  i t  seems to  me,  a t  the  po in t  wh ich  

you reach where  you ’ re  need ing  to  conf i rm one  or  two 

th ings regard ing  who was p lann ing  h is  career  w i thout  h is  

au thor isa t ion ,  i t  may we l l  be  tha t  a  good way to  do  i t ,  i s  to  

s imp ly  wr i te  to  h im and say here  i s  what  I  have,  i f  you  can 

g ive  me an a f f idav i t  in  response to  what  you need and tha t  

w i l l  be  su f f i c ien t .   You don ’ t  rea l l y  have t ime now.  

CHAIRPERSON:    Yes,  no ,  no  I  th ink  what  w i l l  happen is ,  I  

th ink  I  w i l l  g ive  h im the  oppor tun i ty  o f  mak ing  wr i t ten  20 

submiss ions on  what  I  shou ld  make o f  the  ev idence I ’ ve  

heard ,  so  tha t  w i l l  cover  tha t  ja .  

ADV MASUKU SC:     Thank you.  

CHAIRPERSON:    Okay,  thank you to  everybody,  we are  

go ing  to  ad journ  the  proceed ings fo r  the  day and tomorrow 
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whose ev idence w i l l  I  be  hear ing  Mr  Se leka?  

ADV SELEKA SC:     I t ’s  Ms B ianca  Goodson.  

CHAIRPERSON:    Ja ,  on ly  one…[ in tervenes] .  

ADV SELEKA SC:     On McKinsey Tr i l l i an .  

CHAIRPERSON:    Yes,  and I  th ink  …[ in tervenes] .  

ADV SELEKA SC:     On ly  one w i tness …[ in tervenes ] .  

CHAIRPERSON:    Ja ,  in  the  even ing  I  w i l l  have an even ing  

sess ion  tomorrow and I ’ l l  con t inue w i th  Mr  Mantsha ’s  

ev idence in  regard  to  Dene l ,  jus t  fo r  the  benef i t  o f  the  

pub l i c .    10 

We ad journ .  

REGISTRAR:    A l l  r i se .  

INQUIRY ADJOURNS TO 4  MARCH 2021  

 


