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PROCEEDINGS RESUME ON 23 FEBRUARY 2021  

CHAIRPERSON:    Good morn ing  Mr  Son i .   Good morn ing  

everybody.  

ADV VAS SONI  SC:    Good morn ing  Cha i rperson.  

CHAIRPERSON:    A re  we ready?  

ADV VAS SONI  SC:    We a re  ready.  

CHAIRPERSON:    Okay a l r igh t .   Le t  us  s ta r t .   Good 

morn ing  Ms Peters .  

MS PETERS:    Good morn ing  DCJ.  

CHAIRPERSON:    Yes.   The oath  you took yeste rday w i l l  10 

cont inue to  app ly  today.  

MS PETERS:    Thank you.  

CHAIRPERSON:    Okay a l r igh t .    

ELIZABETH DIPUO PETERS :   (s .u .o . )  

EXAMINATION BY ADV VAS SONI  SC (RESUMES) :    

Ms Peters ,  you w i l l  reca l l  yes te rday tha t  we sa id  i f  you  

have your  mask on i t  ge ts  muff led .   Sor ry  about  tha t .  

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    Ms Pete rs ,  jus t  to  o r ien ta te  you.   I  

am jus t  go ing  to  ask  you a  few more  quest ions about  the  20 

appo in tment  o f  the  CEO.   Then I  am go ing  to  go  on  to  the  

o ther  two mat te rs  tha t  I  ra ised w i th  you yesterday,  namely  

the  a t tempt  by  or  the  a l legat ion  by  Mr  Mole fe  tha t  you 

a t tempted to  s top  Werksmans ’ invest iga t ions and then the  

d ismissa l  o f  the  board  by  yourse l f .  
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 Be fore  I  dea l  w i th  those two top ics  though,  le t  

me jus t  ge t  back to  the  quest ion  o f  the  appo in tment  o f  the  

CEO.   We know tha t  f rom the  t ime Mr  Montana le f t  on  the  

15 t h  o f  Ju ly  2015 unt i l  the  end o f  March 2017 when you 

re l ieved o f  the  pos i t ion  there  was no pe rmanen t  CEO 

appo in ted .   That  i s  co r rec t ,  i s  i t  no t?  

MS PETERS:    That  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:    In  the  meant ime there  were  ac t ing  

CEO’s .  

MS PETERS:    That  i s  cor rec t  Cha i r.  10 

ADV VAS SONI  SC:    One o f  the  issues,  fo rge t t ing  the  

o ther  mat te rs  you ra i sed,  tha t  you sa id  had in  a  way  

h indered the  appo in tment  o f  the  CEO was the  fac t  tha t  you  

wanted to  approach the  Pres iden t  be fore  the  mat te r  went  

to  Cab ine t  o r  your  recommendat ion  went  to  Cab ine t .   You 

remember  tha t?  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    Now you  had a  recommendat ion  

prepared fo r  Cab ine t .  

MS PETERS:    I t  was not  ye t  p repared Cha i r  l i ke  I  20 

ind ica ted  yesterday.  

ADV VAS SONI  SC:    Can I  ask  you th is?   Had you  

ident i f ied  the  th ree  persons tha t  you wou ld  recommend to  

the  Cab ine t  o r  to  the  Pres ident  be fore  i t  went  to  Cab ine t?  

MS PETERS:    The th ree  persons tha t  wou ld  be  put  in to 
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the  Cab ine t  Memorandum wou ld  have been those tha t  the  

board  had recommended Cha i rperson.  

ADV VAS SONI  SC:    Th is  i s  the  recommendat ion  tha t  was 

made around the  end o f  2015.  

MS PETERS:    I  do  no t  remember  when i t  was the  end o f  

2015 or  end 2016  Cha i r.  

ADV VAS SONI  SC:    Okay but  i t  –  you d id  no t  change  

those recommendat ions.  

MS PETERS:    I  was not  go ing  to  change them.   

Cha i rperson,  l i ke  I  ind ica ted  yesterday,  we had the  bu lk  10 

f rom . . . [ in te rvenes]   

ADV VAS SONI  SC:    No,  we have  been th rough tha t  and I  

do  no t  want  to  s top  you Ms Peters .  

MS PETERS:    Oh,  okay.  

ADV VAS SONI  SC:    We need to  ge t  your  ev idence.   You 

sa id  to  me befo re  we s ta r ted  tha t  you want  to  be  in  

Par l iament .   Can  I  guarantee you tha t  you w i l l  ge t  to  your  

f l igh t?   Now I  am jus t  t ry ing  to  keep my promise  to  you.  

MS PETERS:    Thank you,  Cha i r.    

ADV VAS SONI  SC:    R igh t .   So.   Now when Mr  Montana  20 

le f t ,  we know tha t  Mr  Z ide  was appo in ted  as  the . . .   Oh,  

sor ry  Mr  Khena was appo in ted  as  the  ac t ing  CEO.  

MS PETERS:    Cor rec t .  

ADV VAS SONI  SC:    Who appo in t s  th is  –  the  ac t ing  CEO? 

MS PETERS:    The ac t ing  CEO was appo in ted  by  the  
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boa rd .  

ADV VAS SONI  SC:    No,  no ,  no .   I  am not  ask ing  in  th is  

case.   Ord inar i l y  who wou ld  appo in t  the  ac t ing  CEO? 

MS PETERS:    Ord inar i l y  the  ac t ing  CEO wou ld  be  

appo in ted  by  the  board .  

ADV VAS SONI  SC:    And w i thout  consu l t ing  you.  

MS PETERS:    They wou ld  –  once the  board  had taken a  

dec is ion  wou ld  consu l t  w i th  the  Min is te r  as  a  shareho lder  

respons ib le  fo r  th is  sec tor  o r  fo r  the  indust ry.  

ADV VAS SONI  SC:    So i f  the  board  recommended,  w i l l  10 

say Mr  Z ide  ins tead o f  Mr  Z ide  Mr  Khena,  you wou ld  have 

sa id  to  the  board :   No,  I  do  no t  want  Mr  Z ide .   I  want  

somebody e l se .   And they wou ld  recommend Mr  Khena.   I s  

tha t  the  pos i t ion?  

MS PETERS:    Not  necessar i l y  Cha i r.   Un less  there  are  

fac tors  in  my knowledge tha t  wou ld  rea l l y  be  presented to  

the  board  tha t  says fo r  these pa r t i cu la r  reasons,  these are  

the  reasons why  th is  ind iv idua l  bu t  in  th is  ins tance,  i t  

never  happened.  

ADV VAS SONI  SC:    Bu t  you wou ld  have a  ve to  power  20 

over  the  board  even in  regard  to  the  appo in tment  o f  the 

ac t ing  CEO.  

MS PETERS:    I  wou ld  no t  say  i t  i s  a  ve to  power  

Cha i rperson.  

ADV VAS SONI  SC:    Be fore  the  board  appo in ted  
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Mr  Khena,  they consu l ted  you.   That  was the  process.   And 

w i th  tha t  –  p rocess was fo l lowed in  th is  case.  

MS PETERS:    They appo in ted  Mr  Khena and in fo rmed me.  

ADV VAS SONI  SC:    No,  I  am ask ing  you a  d i f fe ren t  

quest ion .   Before  they appo in ted  Mr  Khena.  

MS PETERS:    There  was a  vacancy and the  board ,  when 

they were  t ry ing  to  in fo rm me o f  the  depar tu re  –  or  

ac tua l l y,  no t  the  board ,  the  cha i rperson when he came.  

 He d id  no t  come,  he  ca l led  me to  in fo rm me o f  

the  depar tu re  o f  the  then CEO,  the  Group CEO and tha t  the 10 

board  had taken a  dec is ion  to  appo in t .    

 Obv ious ly,  they wou ld  no t  a l low fo r  a  vacancy –  I  

mean,  a  vacuum.   They appo in ted  an ac t ing .    

ADV VAS SONI  SC:    D id  you consu l t  the  Pres iden t  be fore  

you responded to  Mr  Mole fe ’s  request  o r  communica t ion  to  

you?  

MS PETERS:    In  ins tances o f  ac t ing ,  i t  i s  no t  par t  o f  the 

Cab ine t  p ro toco ls  tha t  a l lowed fo r  tha t  because i t  i s  an  

emergency.   I t  i s  a  s topgap measure  tha t  you are  pu t t ing  in  

p lace .   So there  is  a  p rocess tha t  wou ld  then unfo ld .    20 

 A f te r  tha t ,  I  then in fo rmed the  Pres ident  tha t  

there  has been th is  s i tua t ion  a t  PRASA and the  board  has  

appo in ted  an ac t i ng .   And the  process o f  the  appo in tment  

o f  the  CEO wi l l  then unfo ld .  

ADV VAS SONI  SC:    Which  d id  no t  happen though.  
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MS PETERS:    I t  d id  no t  happen immedia te ly  Cha i r.  

ADV VAS SONI  SC:    Wel l ,  i t  d id  no t  happen a t  a l l .   We do  

not  even –  th roughout  the  per iod  you were  there ,  there  

were  no  CEO and  no a t tempt  was made to  take  tha t  mat te r  

to  Cab ine t .  

MS PETERS:    Cha i rperson,  the  consu l ta t ion  process is  

par t  o f  the  a t tempt  to  ge t  to  Cab ine t .  

ADV VAS SONI  SC:    Yes.   Okay I  jus t  want  to  pursue 

because you ra ised i t .   Now you say the  appo in tment  o f  an 

ac t ing  CEO is  a  s topgap measure .   Th i s  was . . . [ in te rvenes]   10 

CHAIRPERSON:    I  am sor ry  Mr  Son i .   I  am sor ry.   P lease 

do not  fo rge t  the  quest ion  you wan t  to  pu t  to  Ms Peters .  

ADV VAS SONI  SC:    No.  

CHAIRPERSON:    Bu t  the  pos i t ion ,  as  I  unders tand  i t  f rom 

your  ev idence,  i s  tha t  by  the  t ime you le f t  you had not  even 

commenced w i th  tha t  consu l ta t ion  process,  i s  i t  no t?  

MS PETERS:    The mat te r  had not  as  ye t  no t  a r r i ved a t  

Cab ine t .   Cha i r,  you wou ld  remember  yesterday  tha t  I  

ind ica ted  tha t  pa r t  o f  the  consu l t a t ion  process,  even w i th  

Cab ine t  co l leagues,  he lps  you  to  a r r i ve  a t  a  po in t  20 

. . . [ in te rvenes]   

CHAIRPERSON:    Ja .   No,  no .   I  unders tand . . . [ in te rvenes]   

MS PETERS:    . . .s t rengthen ing  your  case towards Cab ine t .  

CHAIRPERSON:    I  unders tand tha t  par t .   The reason why I  

am ask ing  you th is  quest ion  i s  because Mr  Son i  sa id  t o  
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you .   By  the  t ime you le f t  as  Min is te r  o f  Transpor t  the  issue 

o f  the  appo in tment  o f  the  CEO had not  been taken fo rward .    

 And I  unders tood to  be  sugges t ing  tha t  the 

consu l ta t ion  had  s tar ted  and tha t  i s  why I  wanted  

c la r i f i ca t ion  because my unders tand ing  is  tha t .   In  your  

m ind you may have been p lann ing  to  s ta r t  the  consu l ta t ion  

bu t  i t  ac tua l l y  had not  s ta r ted .   I s  tha t  cor rec t?  

MS PETERS:    Yes,  Cha i r.  

CHAIRPERSON:    Okay.   Thank you Mr  Son i .  

ADV VAS SONI  SC:    Thank you ,  Cha i rperson.   So a f te r  10 

Mr  Khena was appo in ted  you in fo rmed the  Pres iden t  about  

h is  appo in tment  o r  tha t  the  board  had appo in ted  Mr Khena.  

MS PETERS:    I  repor ted  tha t  as  pa r t  o f  my repor t ing  

process tha t  there  is  th is  par t i cu la r  s i tua t ion  tha t  i s  

p reva i l ing  a t  PRASA and the  process,  l i ke  I  ind ica ted  to  

you Cha i r,  was now we wou ld  be  s ta r t ing  w i th  the  process  

o f  go ing  towards appo in t ing  the  fu l l  CEO.  

 And fo r  me Cha i rperson,  i t  wou ld  –  i t  was a  

pr inc ip le  tha t  I  be l ieved in  i s  co r rec t  to  have a  head o f  

s ta te  tha t  a l l  these ent i t ies ,  a l l  these depar tments  ac tua l l y  20 

repor t  to  h im.  

 And i t  i s  impor tan t  tha t  he  then know what  i s  

happen ing .   And I  be l ieved Cha i rpe rson,  l i ke  I  ind ica ted  

yesterday,  maybe my h is to ry  and my exper ience  in  the 

prev ious pos i t ions  tha t  I  had he ld  in fo rmed me on th is  
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par t i cu la r  approach.  

ADV VAS SONI  SC:    When Mr  Khena le f t  in  Ju ly  o f  2016,  

Mr  Le tsoa lo  was appo in ted .   I s  tha t  cor rec t?  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    Now d id  you in fo rm the  P res ident  

about  tha t?  

MS PETERS:    I  wro te  a  repor t  because a t  tha t  par t i cu la r  

t ime,  there  was a  lo t  o f  ac t i v i t ies  or  a  lo t  o f  th ings tha t  

were  happen ing  in  the  count ry  and so  I  wro te  a  repor t  to  

the  Pres ident .  10 

 And Cha i r,  I  th ink  i f  I  am not  m is taken,  tha t  

repor t  i s  par t  o f  the  package or  documents  tha t  you might  

have rece ived i f  I  am not  m is taken.   I  w i l l  j us t  check on  i t .  

ADV VAS SONI  SC:    So  when Mr  Khena was appo in ted  

you to ld  the  Pres ident .   When Mr  Le tsoa lo  was appo in ted  

you wro te  a  le t te r.   I  am jus t  t ry ing  to  unders tand the  

d i f fe rences in  p rocesses.  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    When Mr  Le tsoa lo  was then removed 

by  yourse l f  on  the  3 r d  o f  March –  and I  am go ing  to  come to  20 

tha t  in  a  moment  –  in  2017,  Mr  Z ide  was appo in ted .   I s  tha t  

cor rec t?  

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    D id  the  board  no t  te l l  you  tha t?  

MS PETERS:    A t  tha t  par t i cu la r  t ime Cha i rpe rson,  l i ke  I  
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ind ica ted ,  I  had  ep isodes o f  i l l  hea l th .   So I  wou ld  no t  

necessar i l y  have  fo l lowed the  ac tua l  sequence o f  what  

happened but  I  know tha t  there  was a  s tage where  Mr  Z ide  

was ac t ing .  

ADV VAS SONI  SC:    Now Mr  Z ide  was the  Company 

Secre tary.   I s  tha t  cor rec t?  

MS PETERS:    Yes,  Cha i r.  

ADV VAS SONI  SC:    How does a  company secre tary  

qua l i f ied  to  be  appo in ted  as  a  CEO a lbe i t  in  an  ac t ing  

capac i ty  o f  a  major  o rgan isa t ion  l i ke  PRASA which  is  10 

incu r r ing  losses in  the  reg ion  o f  R10 b i l l i on  to  R 15  b i l l i on  

a  year?   Not  losses,  sor ry,  wh ich  is  incur red  in  i r regu la r  

expenses.   We have been th rough tha t  yes terday.  

MS PETERS:    I  th ink  Cha i rperson the  best  pe rson to 

answer  to  tha t  quest ion  wou ld  be  Mr  Mole fe .  

ADV VAS SONI  SC:    And I  w i l l  te l l  you  why you  cannot  

avo id  respons ib i l i t y  Ms Peters .   I t  i s  because there  was no  

permanent  CEO tha t  a l l  these ac t ing  appo in tments  have to  

be  made.   And i t  was you who,  acco rd ing  to  Mr  Mole fe ,  

were  the  person  who f rus t ra ted  the  board ’s  a t tempts  to  20 

appo in t  somebody as  the  permanent  CEO.  

MS PETERS:    Cha i rperson,  in  my l i fe  and in  my  

exper ience I  have never  f rus t ra ted  a  process.   And i f  you 

a l low me Cha i rpe rson,  I  w i l l  j us t  make a  shor t  example  o f  a  

s i tua t ion  tha t  p reva i led  in  another  en t i t y  in  the  Depar tment  
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o f  Transpor t  where  we were  faced w i th  an  appo in tment  

p rocess,  wh ich  when i t  a r r i ved a t  the  p la t fo rm o f  Cab ine t ,  i t  

was re turned because one o f  the  s i s te r  depar tment ’s  

m in is te rs  p i cked  up tha t  th is  par t i cu la r  ind i v idua l  was 

leav ing  th i s  en t i t y  f rom tha t  depar tment  because o f  ser ious  

i r regu lar i t ies  and l i t iga t ion  . . . [ in te rvenes]   

CHAIRPERSON:    Uhm . . . [ in te rvenes]   

MS PETERS:    I  am mak ing  tha t  as  example .  

CHAIRPERSON:    Yes.  

MS PETERS:    A consu l ta t ion  p rocess Cha i rperson  a lways  10 

he lped us  w i th  regard  to  tha t .  

CHAIRPERSON:    Okay a l r igh t .   No,  I  jus t  wanted to  make  

sure  tha t  you apprec ia te  tha t  tha t  example  is  no t  go ing  to  

he lp  you to  answer  th is  quest ion  . . . [ in te rvenes]   

MS PETERS:    H ’m.  

CHAIRPERSON:    . . .whether  in  th i s  case you f rus t ra ted  the  

process or  no t .  

MS PETERS:    I  d id  no t  f rus t ra te  the  process Cha i r.  

CHAIRPERSON:    H ’m.  

ADV VAS SONI  SC:    Bu t  cer ta in ly  you d id  no t  exped i te  the  20 

process.  

MS PETERS:    I  was work ing  on  i t  Cha i r.  

CHAIRPERSON:    Wel l ,  maybe Mr  Mole fe  in  h i s  a f f idav i t  

m ight  no t  be  spec i fy ing  in  the  manner  o f  say ing  what  

Ms Peters  d id  to  f rus t ra te  the  process,  were  the  fo l low ing 
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th ings.  

 But  i t  may we l l  be  tha t  one o f  the  th ings he  has 

in  m ind as  f rus t ra t ing ,  as  you f rus t ra t ing  the  p rocess,  i s  

when desp i te  the  fac t  tha t ,  on  h is  ev idence,  they,  tha t  i s  

the  board ,  had under taken a  v igo rous recru i tment  p rocess 

and were  ready  w i th  the  cand ida te  or  cand ida tes  in  

August  2016.   You sa id  to  h im PRASA is  no t  ready fo r  a  

new CEO.    

 Why shou ld  tha t  no t  be  seen as  an  ac t  on  your  

par t  tha t  may have f rus t ra ted  tha t  p rocess?  10 

MS PETERS:    Cha i rperson,  i n  my d i scuss ions w i th  

Mr  Mole fe  we ag reed tha t  there  are  se r ious under l in ing  

cha l lenges in  PRASA tha t  needed to  be  addressed.    

 And tha t  was as  a  resu l t  o f  the  ind ica t ions f rom 

h im tha t  the  then ac t ing  CEO,  Mr  Khena,  was not  

p roduct ive .   I  do  no t  want  to  use  the  word  he  used.   And 

tha t  he  does not  seem to  be  ab le  to  be  cont r ibu t ing  to  

chang ing  the  scenar io  tha t  he  was supposed to  have 

changed.  

 And tha t  i s  why he then fe l t  he  is  use less  and he 20 

is  no t  work ing  together  w i th  them as the  board .   He even 

went  fu r ther  to  say . . . [ in te rvenes]   

CHAIRPERSON:    A re  you ta lk ing  about  Mr  Khena? 

MS PETERS:    Ja ,  tha t  i s  Mr  Khena now.  

CHAIRPERSON:    Okay.  
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MS PETERS:    He ind i ca ted  a t  tha t  par t i cu la r  t ime  tha t  i t  

was h i s  susp ic ion  tha t  Mr  Khena might  be  d rawing h is  

mandates  f rom e lsewhere .   And based on tha t  f rus t ra t ion ,  

we went  the  next  s tep .  

CHAIRPERSON:    Wel l ,  I  do  no t  know whether  –  I  cannot  

remember  where  Mr  Mole fe  has fu rn ished the  Commiss ion  

w i th  an  a f f idav i t  where  he  responds to  what  you may have  

to  say about  whether  o r  no t  you f rus t ra ted  the  process.  

 But  i t  wou ld  be  s t range i f  he  wou ld  agree tha t  he  

agreed w i th  you tha t  PRASA was not  ready fo r  a  new CEO 10 

and in  h i s  a f f idav i t  say  tha t  you f rus t ra ted  the  process.    

 And par t i cu la r ly  when the  board  had done what  

he  ca l l s  a  v igo rous rec ru i tment  p rocess,  one wou ld  have  

thought  the  board  wou ld  have made up i t s  m ind tha t  there  

is  a  need to  appo in t  a  Group CEO.  

 What  do  you say to  tha t?  

MS PETERS:    Cha i rpe rson,  I  wou ld  no t  p robab ly  be  

respons ib le  fo r  the i r  thoughts  and the  v iews o f  o r  

impress ions tha t  Mr  Mole fe  go t  bu t  in  my d iscuss ions w i th  

h im as the  cha i r  and the  Min i s te r,  we ar r ived a t  that  20 

par t i cu la r  ind ica t ions tha t  there  a re  se r ious prob lems.  

 A t  tha t  t ime Cha i rpe rson there  was the  i ssue o f  

the  AG repor t .   There  was the  issue o f  the  Pub l ic  

Pro tec tor ’s  repor t .  

CHAIRPERSON:    Yes,  I  th ink  you ment ioned those 
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yes terday.  

MS PETERS:    Yes.  

CHAIRPERSON:    You do not  have  to  repeat ,  ja .  

MS PETERS:    We had a  meet ing  Cha i rperson w i th  h im and  

the  Ch ie f  P rocurement  Off i ce r.   There  were  a  l o t  o f  th ings.   

And a l l  o f  them bordered on issues o f  f inance in  PRASA.  

CHAIRPERSON:    Yes.   Yes,  bu t  I  thought  tha t  you and I  

agreed yesterday  tha t  i t  was not  cor rec t  fo r  you to  say the  

CEO shou ld  no t  be  appo in ted  because was PRASA was not  

ready fo r  i t .  10 

MS PETERS:    Ready.  

CHAIRPERSON:    We agreed on tha t .   And I  take  tha t  to  

mean,  you accep t  tha t  there  was  no va l id  reason  why in  

August  2016 when,  acco rd ing  to  Mr  Mole fe ’s  le t te r  o f  

August  2016,  they were  ready w i th  a  name or  names.   I  

take  i t  tha t  you accepted tha t  there  was no va l id  reason 

why the  appo in tment  was not  made then.   Do you  accept  

tha t?  

MS PETERS:    Cha i rperson,  a t  tha t  po in t  l i ke  I  ind ica ted ,  

tha t  was a  t ime the  board  th rough Mr  Mole fe  brought  me 20 

the  in fo rmat ion  wh ich  the  process then dete rmines must  be  

processed.   And  one o f  those was l i ke  I  have ind ica ted  

Cha i r.    

 And I  must  concede here  tha t  i f  the  consu l ta t i ve  

processes tha t  led  up  to  the  – I  do  no t  want  –  I  -  fo r  a  lack  
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o f  a  be t te r  word ,  I  do  no t  know what  to  say,  bu t  i t  g ives  the  

Min is te r  the  conf idence to  say th is  i s  what  I  can take  to  

Cab ine t  and s tand w i th  i t  because  I  have done wha t  wou ld  

have been expected o f  me.    

 I  have checked w i th  my s i s te r  co l leagues.   I  

have even –  the  Cha i r  o f  Cab ine t ,  the  ind ica t ion  on  the  

mat te r  tha t  w i l l  be  be fore  Cab ine t  and there fore  I  do  have  

a  par t i cu la r  conf idence.    

 The exper ience o f  a lso  work ing  in  tha t  Cab ine t  

has a lso  p rov ided  me wi th  an  unders tand ing  tha t  Cab ine t  i s  10 

no t  a  rubbers tamp.   You jus t  do  no t  go  there  and say th is  i s  

what  I  am br ing ing  and . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry.   I  am sor ry.   I  am s topp ing  

you because you ment ioned tha t  yes te rday as  we l l .  

MS PETERS:    Yes.  

CHAIRPERSON:    Look,  I  accept  tha t  when I  say  I  take  i t  

you  accept  tha t  there  i s  no  va l id  reason why the  CEO was  

not  appo in ted  in  August  2016.   I  do  no t  mean tha t  the  

consu l ta t ion  process such as  you  may have wanted to  do  

shou ld  no t  have happened.    20 

 So I  am qu i te  happy to  say f rom August  when  

you were  g i ven the  in fo rmat ion ,  maybe you were  g i ven i t  a  

l i t t le  ear l ie r  than tha t ,  I  am not  sure  bu t  f rom August  maybe  

another  month  or  two maybe tha t  p rocess wou ld  have been 

enough.    
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 So  maybe I  shou ld  re formula te  my quest ion  and  

say.   I  take  i t  tha t  you accept  tha t  there  was no – there  is  

no  va l id  reason why by  end o f  2016 the  new CEO had not  

been appo in ted .   Would  you accept  tha t?  

MS PETERS:    Cha i rperson,  s i t t ing  here . . .   Le t  me take 

respons ib i l i t y  fo r  the  two years  tha t  i t  took .  

CHAIRPERSON:    H ’m,  h ’m.  

MS PETERS:    Bu t  Cha i rperson I  wou ld  want  to  go  fu r ther  

to  say.  

CHAIRPERSON:    H ’m? 10 

MS PETERS:    I  can  not  fu r ther  take  a  respons ib i l i t y  fo r  the  

ensu ing  f i ve  years  tha t  PRASA . . . [ in te rvenes]   

CHAIRPERSON:    No,  no ,  no .   Obv ious ly,  obv ious ly,  

obv ious ly.   And I  do  want  to  say.   I t  i s  impor tan t  tha t  

leaders  take  respons ib i l i t y  fo r  where  they may not  have 

done what  shou ld  have been done because i f  they  do  not  

acknowledge where  they may not  have done the  r igh t  th ing ,  

then they cannot  change,  they cannot  f ind  the  pa r ty  o r  the  

so lu t ion  because they a re  in  den ia l ,  you know.    

 So i t  i s  ve ry  impor tan t  tha t  where  one sees tha t :   20 

Look,  he re  I  d id  no t  do  the  way I  shou ld  have done  th ings.   

That  there  is  an  acceptance o f  respons ib i l i t y.   And I  accept  

tha t  you accept  tha t  respons ib i l i t y  fo r  the  . . . [ in te rvenes]   

MS PETERS:    Fo r  the  two years .  

CHAIRPERSON:    . . .be fore  you le f t .   Ja ,  ja .   Okay.   
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Mr  Son i .  

ADV VAS SONI  SC:    Jus t  to  re in fo rce  tha t  though.   When  

Mr  Mole fe ,  whenever  i t  was,  sa id  to  you he had 

reserva t ions about  Mr  Khena.    

MS PETERS:    Pardon?  

ADV VAS SONI  SC:    I  say  when you –  you fo r  the  f i rs t  

t ime have to ld  us  today tha t  Mr  Mole fe  exp ressed to  you 

dur ing  the  tenure  o f  Mr  Khena tha t  he  had rese rva t ions  

about  the  appropr ia teness o f  the  cho ice  fo r  whatever  

reasons.   You have sa id  tha t  today.   You remember  t ha t?  10 

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    I  wou ld  have  thought  tha t  wou ld  have  

been a  spur  to  you to  say:   We must  ge t  somebody whom 

we have ve t ted  and we must  sor t  th is  p rob lem out  once and  

fo r  a l l .   Or  am I  wrong?  

MS PETERS:    You a re  no t  wrong  Cha i rperson but  w i th  the  

–  w i th  knowledge  and exper ience and unders tand ing  o f  the 

s i tua t ion  a t  tha t  par t i cu la r  moment ,  you wou ld  have a lso  

been ab le  to  agree w i th  me and the  board  Cha i rpe rson a t  

tha t  par t i cu la r  t ime.  20 

CHAIRPERSON:    Sor ry,  jus t  repeat  tha t .   I  am not  sure  

tha t  I  fo l low i t .  

MS PETERS:    I  am say ing .   The quest ion  tha t  i s  be ing  

asked now Cha i rperson.   I  am say ing  tha t  i f  you  have the  

in fo rmat ion  and the  knowledge o f  what  was happen ing  a t  
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tha t  par t i cu la r  t ime,  you wou ld  have agreed w i th  me a t  tha t  

par t i cu la r  t ime tha t . . .  

 Yes,  we when we  agreed tha t  Mr  Mole fe  and the  

board  can re lease Mr  Khena f rom the  ac t ing  pos i t ion ,  there  

was no way tha t  the  next  morn ing  we can appo in t  the  – 

another  –  I  mean ,  the  Group CEO because the  processed  

had not  s ta r ted  in  te rms o f  the  conc lud ing  pa r t  o f  tha t  

par t i cu la r  p rocess Cha i rperson.  

CHAIRPERSON:    Mr  Son i .  

ADV VAS SONI  SC:    Yes.   We are  –  I  must  say  to  you  10 

Ms Peters ,  we a re  go ing  in  c i rc les .   You have a l ready 

conceded,  as  the  Cha i rperson  po in ted  out  to  you 

yesterday,  tha t  what  –  when you sa id  there  were  good 

reasons not  to  appo in t .   You conceded tha t  you were  

wrong.   You sa id  2020 –  I  remember  your  words,  2020 is  a  

per fec t  h inds igh t .   I  mean,  i s  a  pe r fec t  sc ience.  

MS PETERS:    Cha i rperson,  I  sa id  I  conceded tha t  i t  was  

wrong not  to  appo in t  in  tha t  per iod  bu t  w i thout  go ing  in to  

the  de ta i l s  on  why i t  was not  done .   Yes,  I  s t i l l  say.   2020,  

you rea l i se  tha t  the  two years  tha t  i t  took  to  appo in t  the  20 

CEO was a  long per iod  Cha i rpe rson.  

 But  I  am say ing ,  i f  you  were  in  my  shoes a t  tha t  

par t i cu la r  t ime  you wou ld  have ar r i ved a t  another  

conc lus ion .   And  I  am say ing  I  accept  Cha i rperson and I  

cannot  run  f rom tha t  fac t  tha t  there  was a  per iod  o f  two 
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years  where  the re  was a  vacancy o f  the  Group CEO in  

PRASA.  

 And I  accept  Cha i rperson tha t  tha t  per iod  

co inc ided w i th  my presence in  the  Min is t r y  o f  Transpor t .   

That  one I  accep t .   Wi thout  go ing  to  the  ra t iona le  and the  

reasons why we ended up in  a  s i tua t ion  where  the  

appo in tment  was not  taken,  was no t  made.  

CHAIRPERSON:    Wel l ,  ou t  o f  you r  ev idence i t  may  we l l  be  

tha t  te l l ing  me about  those th ings tha t  p reven ted the  

appo in tment  o f  a  Group CEO,  tha t  m ight  be  the  most  10 

impor tan t  ev idence you g ive .  

MS PETERS:    Pardon Cha i r?  

CHAIRPERSON:    I  am say ing  tha t ,  te l l ing  me about  the  

ra t iona le  fo r  no t  appo in t ing  the  Group CEO fo r  tha t  two  

year  per iod  o f  two years  or  two and a  ha l f ,  I  am not  sure ,  

be fore  you le f t  the  m in is t ry,  m ight  tu rn  ou t  to  be  the  most  

impor tan t  ev idence coming out  o f  you because I  wan t  to  t ry  

–  I  want  to  unders tand but  I  cannot  unders tand even now 

why PRASA s tayed fo r  –  I  do  no t  know i f  i t  i s  f i ve  years  

w i thout  a  Group CEO.   20 

 And o f  course ,  you can on ly  ta lk  fo r  the  t ime tha t  

you were  Min i s te r  o f  Transpor t  bu t  maybe i f  you te l l  us  

exact ly  the  ra t iona le  tha t  m ight  he lp  us  to  unders tand why  

fo r  f i ve  years  or  whatever  the  per iod  such an impor tan t  

en t i t y  was a l lowed to  have no permanent  Group CEO.  
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 I t  i s  jus t  d i f f i cu l t  to  unders tand.   So I  am say ing  

to  you,  you might  no t  have in tended to  te l l  me maybe  

because you say because o f  t ime but  I  am say ing  to  you i t  

i s  ve ry  impor tan t  because when I  wr i te  the  repor t  and s t i l l  I  

have not  been to ld  anyth ing  tha t  makes me unders tand,  I  

may come hard  on  ce r ta in  peop le  and even on you.  

 And you had the  oppor tun i ty  to  exp la in  to  me to  

say:   Cha i rperson ,  th is  i s  why I  d id  what  I  d id .   Th i s  i s  why 

I  d id  no t  do  what  I  d id  no t  do .   Okay?  

 So I  am say ing  i t  i s  qu i te  someth ing  impor tan t  10 

because on the  face  o f  i t ,  i t  appears  as  a  dere l i c t ion  o f  

du ty  bu t  i t  may tha t  one suspect  tha t  there  may be 

someth ing  s in i s te r  beh ind  i t .    

 Why th is  en t i t y  tha t  i t  was known by a l l  

concerned to  be ing  ca r ry ing  a  lo t  o f  i r regu lar  expend i tu re  

year  in  and year  ou t  and about  wh ich  there  was so  many  

a l legat ions o f  cor rup t ion  in  the  pub l i c  domain?  

 Why was i t  a l lowed to  have a  s i tua t ion  where  

there  was no permanent  Group  CEO?  D id  i t  –  was i t  

conven ien t  fo r  ce r ta in  peop le  tha t  i t  shou ld  jus t  be  ac t ing  20 

peop le?   What  was go ing  on?  

 So those a re  the  quest ions in  my mind and i f  you 

can he lp  me unders tand tha t  tha t  wou ld  be  very  he lp fu l .   

And i t  i s  your  own oppor tun i ty  to  say:   Wel l ,  I  may have 

been Min is te r  bu t  here  w i th  const ra in ts  tha t  I  was work ing  



23 FEBRUARY 2021 – DAY 348 
 

Page 22 of 220 
 

w i th in .   Okay?   

MS PETERS:    Le t  me . . . [ in te rvenes]   

CHAIRPERSON:    I f  you  want  to  te l l  me you can te l l  me.  

MS PETERS:    Cha i rperson,  i f  I  may?  I  exp ress a  l i t t le  b i t .   

When I  was appo in ted  in  Ju ly  2015 to  Transpor t ,  I  met  one 

person –  I  mean,  dur ing  tha t  per iod  peop le  come and 

congra tu la te  you and w ish  you we l l  bu t  there  was one tha t  

s tood out  tha t  today I  remember.    

 And tha t  pe rson  d id  no t  jus t  congra tu la te  me,  

sa id  congra tu la t ions  and condo lences.   And now the re  10 

wou ld  condo lences rea l l y  i s  more  p rominent  in  my s i tua t ion  

w i th  regard  to  why the  word  condo lences.  

 I  never  asked  h im why are  you say ing  

condo lences.   I  jus t  le f t  i t  and passed on.   No,  passed on.   

And went  ahead.    

 And Cha i rpe rson,  I  wou ld  want  to  ind ica te  tha t  

when the  Group CEO le f t  PRASA the  board  appo in ted  Mr  

Khena and I  l i ke  I  ind ica ted ,  in  a  few months the  board  

cha i rperson came back and sa id . . .    

 In  fac t ,  he  sa id  Mr  Khena i s  use less  and a l l  20 

those types o f  th ings.   He is  d rawing mandates  f rom the  

prev ious CEO and a l l  those type o f  s i tua t ions and  he had  

the  impress ion  tha t  even in  the  organ isa t ion  tha t  i s  s t i l l  

happen ing .  

 Then we went  on  to  engage w i th  the  board  
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because accord ing  to  them Mr  Khena was use less  and they  

sa id  tha t  –  I  mean,  we met  w i th  the  board  and the  board  

conf i rmed tha t  the  s i tua t ion  under  Mr  Khena dete r io ra ted  

and tha t  they wan ted to  rep lace h im wi th  immedia te  e f fec t .  

CHAIRPERSON:    Wi th  whom? 

MS PETERS:    Wi th  immedia te  e f fec t .  

CHAIRPERSON:    Oh,  okay.  

MS PETERS:    And w i th  immedia te  e f fec t  meant  tha t  they 

were  go ing  to  appo in t  an  ac t ing .   They made a  

recommendat ion  on  Mr  Z ide  and I  ra ised a  concern  w i th  10 

regard  to  Mr  Z ide  be ing  the  company secre ta ry.    

 And the  board  Cha i rpe rson made even a  

recommendat ion  tha t  one o f  my adv ises wou ld  be  ac t ing  

and I  sa id  tha t  person wou ld  be  outs ide  the  depar tment ,  

ou ts ide  because o f  the  pub l i c  serv ice  and a l l  tha t .   And we  

agreed.    

 I  even sa id  to  h im:   Why do you  know want  to  

c r ipp le  my min is t r y?   And I  ra ised tha t .   A f te r  d iscuss ion  on  

the  30 t h ,  we had a  –  o f  June,  we had a  d iscuss ion  w i th  the  

board  and a f te r  the i r  cons idera t ion  o f  a l l  the  fac tors  tha t  20 

showed tha t  the  mat te rs  under  PRASA were  ac tua l l y  

f inanc ia l  mat te rs . . .  

 I  even sa id  to  them:   You know,  you – i f  these  

mat te rs  a re  more  f inanc ia l  -  and they a l so  invo lved the  

depar tment  because i t  has  a  bear ing  on  the  ab i l i t y  o f  the 



23 FEBRUARY 2021 – DAY 348 
 

Page 24 of 220 
 

depar tment  fo r  overs igh t .  

 There  were  a l so  a l legat ions f rom the  depar tment  

on  the  non- respons iveness o f  the  management  o f  PRASA 

to  the  issues tha t  the  depar tment  wanted answers  to .   

Equa l l y  so  w i th  the  engagement  tha t  we have had w i th  the  

AG as we l l  as  the  invest iga t ion  tha t  the  AG was supposed 

to  have s tar ted .  

 And then the  repor t  o f  the  Pub l ic  Pro tec to r  

Cha i rperson and  a l l  those pa r t i cu la r  th ings and a t  tha t  

par t i cu la r  t ime,  bo th  myse l f  and  Mr  Mole fe  agreed tha t  10 

PRASA is  no t  ready because there  a re  a l l  these many  

prob lems.  

CHAIRPERSON:    Wel l ,  le t  me s top  you the re  Ms Peters .   

What  you have been te l l ing  me fo r  the  past  few minutes  is  

what  happened a f te r  Mr  Mole fe  had  le f t  . . . [ in te rvenes]   

MS PETERS:    Mr  Montana.  

CHAIRPERSON:    . . .and who was  go ing  to  ac t  and what ,  

what ,  what ,  what .   A lo t  o f  tha t  you d id  ment ion  yesterday.   

I  thought  you were  go ing  to  te l l  me when you sa id  you d id  

no t  go  in to  the  ra t iona le  why you  – why the  Group CEO 20 

was not  appo in ted  fo r  qu i te  some t ime,  I  thought  you were  

go ing  to  te l l  me someth ing  you have not  to ld  me,  namely  

. . . [ in te rvenes]   

MS PETERS:    I  am ta lk ing  . . . [ in te rvenes]   

CHAIRPERSON:    . . .here  are  the  th ings tha t  made i t  
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d i f f i cu l t  fo r  me to  ensure  tha t  the  Group CEO was 

appo in ted  w i thout  de lay.   I  thought  tha t  was what  you were  

go ing  to  te l l  me.  

MS PETERS:    Mr  Cha i rperson,  in  the  d iscuss ions tha t  –  

l i ke  I  ind ica ted  ear l ie r  on  i f  I  have to  backt rack ,  tha t  the  

bu lk  o f  the  issues tha t  were  a  source  o f  concern  and  

prob lem in  PRASA were  f inanc ia l .  

CHAIRPERSON:    Yes,  bu t  tha t  wou ld  no t  make i t  d i f f i cu l t  

fo r  you to  ge t  a  CEO appo in ted .   That  wou ld  be  a l l  the  

more  reason why you shou ld  ge t  a  CEO appo in ted .  10 

MS PETERS:    I  agree Cha i rperson.  

CHAIRPERSON:    Yes.   So . . . [ in te rvenes]   

MS PETERS:    No,  l i ke  I  ind ica ted  Cha i rperson,  w i th  

h inds igh t  I  agree.  

CHAIRPERSON:    Yes,  yes .  

MS PETERS:    Bu t  a t  tha t  par t i cu la r  moment  there  were  

th ings tha t  we were  dea l ing  w i th ,  w i th  the  cha i rperson.  

CHAIRPERSON:    Yes.  

MS PETERS:    And I  am very  sor ry  and I  fee l  aggr ieved 

tha t  the  cha i rpe rson o f  PRASA a f te r  our  engagements  20 

th roughout  those processes. . .    

 He came to  the  Commiss ion  to  want  to  p ro jec t  

tha t  par t i cu la r  de lay  o f  appo in t ing  the  CEO as the  reason  

fo r  h im to  be l ieve  tha t  I  was c rea t ing  an  env i ronment  fo r  

the  company to  be  captured.  
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CHAIRPERSON:    Wel l ,  le t  me leave out  the  ques t ion  o f  

whethe r  he  presented ev idence tha t  suggests  tha t  you d id  

someth ing  to  enab le  the  company to  be  captured.   Le t  me 

leave tha t  ou t  fo r  now.  

 What  we do know is  tha t  fo r  about  two years  

a f te r  Mr  Montana  had  le f t ,  c lose  to  two years ,  tha t  i s  f rom 

when he le f t  to  when you le f t  the  m in is t ry  yourse l f ,  tha t  

was c lose  to  two years .  

 The Group CEO was not  appo in ted .   That  we 

know.   What  we a lso  know because you do not  d ispute ,  i s  10 

tha t  the  board ,  accord ing  to  the  le t te r  tha t  Mr  Mole fe  sent  

to  you in  August  2016,  had engaged in  what  they say was a  

v igo rous recru i tment  p rocess to  have a  Group CEO 

appo in ted  and tha t  they even had  a  name or  had names,  

th ree  names and they had g i ven th is  to  you.  

 I t  was up to  you  to  take  tha t  p rocess fo rward .   

We know because you have g iven ev idence to  th is  e f fec t  

tha t  you d id  no t  take  tha t  p rocess  fo rward .   We know tha t  

you say in  your  m ind,  a t  leas t  in  2017.    

 Now we know tha t  I  th ink  up  to  the  end o f  2016,  20 

based on your  ev idence,  you were  s t i l l  o f  the  v iew tha t  

PRASA was not  ready fo r  a  Group CEO.   That  i s  my 

unders tand ing  o f  your  ev idence yeste rday but  I  th ink  you 

sa id  ear l y  in  2017 you changed your  m ind.  

 So based on tha t ,  who wou ld  you say prevented 
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the  appo in ted  o f  a  Group CEO at  PRASA between  

August  2016 and the  t ime when you le f t  the  m in is t ry?  

MS PETERS:    I f  the  Cha i rperson says who. . .  

CHAIRPERSON:    H ’m.   I  th ink  . . . [ in te rvenes]   

MS PETERS:    I  th ink  tha t  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry.  

MS PETERS:    . . . I  ind ica ted  Cha i rperson . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry.   I  am sor ry  Ms Pete rs .   I  am 

say ing  prevented  but  tha t  m ight  no t  be  the  r i gh t  word .   But  

the  ba l l  was p laced in  your  cour t  by  the  board .   And you 10 

d id  no t  do  what  was necessary  to  be  done in  o rder  fo r  the  

Group CEO to  be  appo in ted .   Would  you accept  tha t?  

MS PETERS:    Cha i rperson,  even a t  the  po in t  o f  

appo in t ing ,  a f te r  Mr  Khena,  the  CFO of  the  Depar tment  o f  

Transpor t ,  Mr  Co l l ins  Le tsoa lo  i n to  PRASA as the  eh  

. . . [ in te rvenes]   

CHAIRPERSON:   Indeed,  was i t  conven ien t  fo r  cer ta in  

peop le  tha t  i t  shou ld  jus t  be  ac t ing  peop le?   What  was 

go ing  on?  So those are  the  ques t ions in  my mind  and i f  

you can he lp  me unders tand tha t ,  tha t  w i l l  be  very  he lp fu l  20 

and i t  i s  you r  own oppor tun i ty  to  say we l l ,  I  may have been  

min is te r  bu t  here  were  const ra in ts  tha t  I  was work ing  

w i th in .   Okay?  I f  you  want  to  te l l  me you can te l l  me.  

MS PETERS:    Cha i rperson,  i f  I  m igh t  d ig ress  a  l i t t le  b i t .   

When I  was appo in ted  in  Ju ly,  Ju ly  2013 to  Transpor t ,  I  met  
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one person –  I  mean,  dur ing  tha t  peop le  come and 

congra tu la te  you  and w ish  you we l l .   There  was one tha t  

s tood out  tha t  today I  remember  and tha t  pe rson d id  no t  

jus t  congra tu la te  me,  sa id  congra tu la t ions  and  

condo lences.   Now the  word  condo lences rea l l y  i s  more  

prominent  in  my  s i tua t ion  w i th  respect  to  why the  word  

condo lences and  then I  asked h im why are  you  say ing  

condo lences.   I  jus t  laughed i t  and passed on,  no ,  no t  

passed on,  and went  ahead.   And Cha i rpe rson,  I  wou ld  

want  to  ind i ca te  t ha t  when the  Group CEO le f t  PRASA the 10 

board  appo in ted  Mr  Khena and,  l i ke  I  ind ica ted ,  in  the  few 

months the  board  Cha i rperson and  sa id  –  in  fac t  he  sa id  Mr  

Khena is  use less  and a l l  those  type o f   th ings ,  he  is  

d rawing mandates  f rom the  prev ious CEO and a l l  those 

type o f  s i tua t ions  and he had the  impress ion  tha t  even in  

the  organ isa t ion  tha t  i s  s t i l l  happen ing .    

 Then we went  on  to  engage w i th  the  board  because  

accord ing  to  them Mr  Khena was use less  and they sa id  tha t  

–  I  mean,  back w i th  the  board  and board  conf i rmed tha t  the 

s i tua t ion  under  Mr  Khena is  te rm inated and then they 20 

wanted to  rep lace  h im wi th  immedia te  e f fec t .   

CHAIRPERSON :    Wi th  whom? 

MS PETERS :    Wi th  immedia te  e f fec t .  

CHAIRPERSON :    Oh okay.  

MS PETERS:    And w i th  immedia te  e f fec t  meant  tha t  they 
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were  go ing  to  appo in t  an  ac t ing .   They made a  

recommendat ion  on  Mr  Z ide  and I  ra ised a  concern  w i th  

regard  to  Z ide  be ing  the  company secre tary  and tha t  

Cha i rperson made even a  recommendat ion  tha t  one o f  my 

adv isers  cou ld  be  the  ac t ing  and I  sa id  tha t  person wou ld  

be  outs ide  the  depar tment  ou ts ide  because o f  the  pub l i c  

serv i ce  and a l l  tha t  and we agreed.   And I  even sa id  why 

do you now want  to  c r ipp le  my min is t ry  and I  ra ised tha t .   

A f te r  d iscuss ion  a l l  o f  i t ,  yes ,  o f  June,  we had a  d iscuss ion  

w i th  the  board  and a f te r  the i r  cons idera t ion  o f  a l l  the  10 

fac tors  tha t  showed tha t  the  mat te rs  under  PRASA was  

ac tua l l y  f inanc ia l  mat te rs .   I  even  sa id  to  them,  you know,  

i f  these mat te rs  a re  more  f inanc ia l  and they a lso  invo lve  

depar tment  because i t  wou ld  have a  bear ing  on  the  ab i l i t y  

o f  the  depar tment  fo r  ove rs igh t .   There  are  a lso  a l legat ions 

f rom the  depar tment  on  the  non-respons iveness  o f  the 

management  o f  PRASA to  the  issues tha t  the  depar tment  

wanted answers  to .   I f  tha t  i s  so  we have engagement  tha t  

we have had w i th  the  AG as we l l  as  the  invest iga t ion  tha t  

the  AG was supposed to  have s ta r ted  and then the  repor t  20 

o f  the  Pub l ic  Pro tec tor,  Cha i rperson,  and a l l  those  

par t i cu la r  th ings.  

 And a t  tha t  par t i cu la r  t ime both  myse l f  and Mr  

Mole fe  ag reed tha t  PRASA is  no t  ready because there ’s  a l l  

these many p rob lems.  
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CHAIRPERSON :    Wel l ,  le t  me s top  you there ,  Ms  Peters ,  

what  you have been te l l ing  me fo r  the  past  few minutes  is  

what  happened a f te r  Mr  Mole fe  had  le f t  …[ in te rvenes ]  

MS PETERS :    Mr  Montana.  

CHAIRPERSON :    In  te rms o f  who was go ing  to  ac t  and  

what ,  what ,  wha t ,  what .   A lo t  o f  tha t  you d id  ment ion  

yesterday.   I  thought  you were  go ing  to  te l l  me when you  

sa id  you d id  no t  go  in to  the  ra t iona le  o f  why you –  why the  

Group CEO was  not  appo in ted  fo r  qu i te  some t ime,  I  

thought  you were  go ing  to  te l l  me someth ing  you have not  10 

to ld  me …[ in tervenes]  

MS PETERS:    I  am coming to  tha t ,  Cha i r.  

CHAIRPERSON :    Namely  where  are  the  th ings tha t  made 

i t  d i f f i cu l t  fo r  me to  ensure  tha t  the  Group CEO was 

appo in ted  w i thou t  de lay.   I  thought  tha t  i s  what  you were  

go ing  to  te l l  me.  

MS PETERS :    Mr  Cha i rpe rson,  in  the  d i scuss ions tha t  I  

ind ica ted  ea r l ie r  on ,  i f  I  have to  backt rack ,  tha t  the  bu lk  o f  

the  issues tha t  were  a  source  o f  concern  and prob lem in  

PRASA were  f inanc ia l .  20 

CHAIRPERSON :   Yes,  bu t  tha t  wou ld  no t  make a  d i f f i cu l t  

fo r  you to  ge t  a  CEO appo in ted .   That  wou ld  be  a l l  the  

more  reason why you shou ld  ge t  a  CEO appo in ted .  

MS PETERS:    I  agree,  Cha i rperson.  

CHAIRPERSON :    Yes,  so  …[ in tervenes]  
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MS PETERS :    And as  I  ind ica ted ,  Cha i rperson,  w i th  

h inds igh t  I  agree.  

CHAIRPERSON :    Yes,  yes .  

MS PETERS:    Bu t  a t  tha t  par t i cu la r  moment  there  were  

th ings tha t  we were  dea l ing  w i th  w i th  the  Cha i rperson.  

CHAIRPERSON :    Yes.  

MS PETERS:    And I  am very  sor ry  and I  fee l  aggr ieved 

tha t  the  Cha i rpe rson o f  PRASA,  a f te r  our  engagements  

th roughout  those processes,  he  came to  the  Commiss ion  to  

p ro jec t  tha t  pa r t i cu la r  de lay  o f  appo in t ing  the  CEO as the  10 

reason fo r  them to  be l ieve  tha t  I  was crea t ing  an  

env i ronment  fo r  the  company to  be  captu red.  

CHAIRPERSON :    Wel l ,  le t  me leave out  the  ques t ion  o f  

whethe r  he  presented ev idence tha t  suggested you d id  

someth ing  to  enab le  the  company to  be  captured.   Le t  me 

leave tha t  ou t  fo r  now.   What  we do now is  tha t  fo r  about  

two years  a f te r  Mr  Montana had  le f t ,  c lose  to  two years ,  

tha t  i s  f rom when he le f t  to  when you le f t  the  m in is t r y  

yourse l f ,  tha t  was c lose  to  two years .   The Group CEO was  

not  appo in ted ,  tha t  we know.   Wha t  we a lso  know,  because  20 

you no d ispute ,  i s  tha t  the  board  accord ing  to  the  le t te r  

tha t  Mr  Mole fe  sent  to  you in  August  2016,  had engaged in  

what  they say was a  v igo rous recru i tment  p rocess to  have 

a  Group CEO appo in ted  and tha t  they even had a  name or  

had names,  th ree  names and they had g i ven th is  to  you.   I t  
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was up to  take  tha t  p rocess fo rward .   We know because  

you have g iven ev idence to  th is  e f fec t  tha t  you d id  no t  take  

tha t  p rocess fo rward .   We know tha t  you say in  your  m ind,  

a t  leas t  in  2017 –  now we know tha t  I  th ink  up  to  the  end o f  

2016,  based on your  ev idence,  you were  s t i l l  o f  the  v iew 

tha t  PRASA was not  ready fo r  a  Group CEO.   That  i s  my 

unders tand ing  o f  your  ev idence yeste rday but  I  th ink  you 

sa id  ear l y  in  2017 you changed your  m ind.  

 So based on tha t ,  who wou ld  you say prevented the  

appo in tment  o f  a  g roup CEO at  PRASA between August  10 

2016 and the  t ime when you le f t  the  m in i s t ry?  

MS PETERS:    I f  the  Cha i rperson says who,  I  ind ica ted 

Cha i rperson …[ in tervenes]  

CHAIRPERSON :    I  am sor ry.   I  am so r ry,  Ms Pete rs ,  I  am 

say ing  prevented  but  tha t  m ight  no t  be  the  r igh t  word  bu t  

the  ba l l  was p laced in  your  cour t  by  the  board  and  you d id  

no t  do  what  was  necessary  to  be  done in  o rder  fo r  the  

Group CEO to  be  appo in ted .   Would  you accept  tha t?  

MS PETERS:    Cha i rperson,  even a t  the  po in t  o f  appo in t ing  

a f te r  Mr  Khena the  CFO of  the  Depar tment  o f  Transpor t ,  Mr  20 

Co l l ins  Le tsoa lo  i n to  PRASA as the  Act ing  Group CEO,  we  

cont inued engag ing  w i th  regards to  the  fac t  tha t  the  

d i rec t ion  to  rec ru i t  –  I  mean,  no t  to  recru i t ,  to  ge t  to  the  

appo in tment  o f  the  CEO must  cont inue.  

CHAIRPERSON :    Yes.  
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MS PETERS:    And we were  busy  w i th  i t  a t  tha t  par t i cu la r  

t ime.  

CHAIRPERSON :    Yes bu t  …[ in tervenes]  

MS PETERS:    And Cha i rperson  I  d id  ind ica te  tha t  a f te r  

rece iv ing  the  bund le  f rom Mr  Mole fe  we were  busy w i th  the  

process to  say th is  mat te r  must  then be processed in to  a 

cab ine t  p rocess.   Whi ls t  i t  i s  be ing  processed,  a t  the  same 

t ime I  am busy  a lso  engag ing  consu l ta t i ve ly  w i th  the  

re levant  s takeho lders .   And in  th is  ins tance the  most  

impor tan t  re levant  s takeho lde r  fo r  me was the  head o f  10 

s ta te  because he  was the  cha i r  o f  cab ine t  and I  needed to  

in fo rm h im tha t  we have now ar r i ved a t  the  board  hav ing  

taken a  dec i s ion  to  appo in t  and tha t  par t i cu la r  s lo t  we have  

not  ye t  a r r i ved a t .  

CHAIRPERSON :   Bu t  why shou ld  i t  take  seven months  o r  

so ,  tha t  i s  now f rom August  2016 to  March when you le f t ,  

2017,  fo r  you to  consu l t  the  head o f  s ta te  or  your  

co l leagues?  Why  shou ld  i t  take  so  long?  

MS PETERS:    Cha i rperson,  f rom around the  1  Ju ly  up  un t i l  

somet ime in to  2016 you wou ld  remember  in  th is  count ry  i t  20 

was loca l  government  e lec t ion  t ime and most  po l i t i c ians  

are  i nvo lved in  those par t i cu la r  p rocesses and i f  tha t  i s  so ,  

my oppor tun i ty  to  s i t  down wi th  the  Pres ident  wou ld  then 

have to  be  s lo t ted  in to  tha t  par t i cu la r  p rocess.  

CHAIRPERSON :    No,  my reco l lec t ion  i s  tha t  the  loca l  
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government  e lec t ions happened before  August  2016.  

MS PETERS:    I t  was on the  6  August  2016.  

CHAIRPERSON :    Was i t  on  the  6  August .   That  was 18 

August .  

MS PETERS:    That  was the  day o f  the  e lec t ions.  

CHAIRPERSON :    Yes.  

MS PETERS:    And a f te r  the  e lec t ions,  as  per  po l i t i ca l  

par t ies ,  there  is  p ro t rac ted  engagement  tha t  i s  invo lved  

and i t  invo lves the  team leaders  in  the  pa r ty  as  we l l  as  the  

Pres ident  and o ther  ro le -p layers .   So as  …[ in te rvenes]  10 

CHAIRPERSON :    That  cannot  jus t i f y  tak ing  seven months ,  

can i t?  

MS PETERS:    Pardon?  

CHAIRPERSON :    That  cannot  jus t i f y  tak ing  seven months .  

MS PETERS:    I t  cannot  be  d iv ided in to  seven months ,  

Cha i rperson.   Ear l ie r  on  I  conceded tha t  i t  took  long but  in  

be tween the  ro le  o f  engag ing  w i th  regard  to  mat te rs  o f  

PRASA,  we are  a lso  engag ing  w i th  regard  to  o ther  mat te rs  

o f  o ther  equa l ly  impor tan t  depar tments  tha t  equa l ly  

cont r ibu te .   So i t  –  I  was not  se i zed so le l y  w i th  the 20 

respons ib i l i t y  o f  PRASA,  Cha i rperson.  

CHAIRPERSON :    Bu t  …[ in tervenes]  

MS PETERS:    A t  th is  par t i cu la r  t ime,  Cha i rperson,  you  

wou ld  remember  I  was par t  o f  a  pane l  where  the  Deputy  

Pres ident  shou ld  dea l  w i th  the  cha l lenges tha t  were  ra ised  
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w i th  regard  to  the  –  i t  was in  Gau teng,  the  meet ing  tha t  we 

had on a  da i l y  bas is .  

CHAIRPERSON :    That  i s  –  we l l ,  I  do  no t  necessar i l y  

remember  tha t  bu t  the  fac t  o f  the  mat te r  i s  the  ba l l  was 

p laced in  your  cour t  by  the  board  by  g i v ing  you the  names,  

g iv ing  you the  f i les  and you d id  no t  take  the  mat te r  o r  the 

names …[ in tervenes]  

MS PETERS:    To  cab ine t .  

CHAIRPERSON :    To  cab ine t .  

MS PETERS:    I  agree,  Cha i rperson.  10 

CHAIRPERSON :    Whatever  exp lanat ions you have ,  tha t  i s  

where  the  who le  th ing  go t  s tuck .  

MS PETERS:    Yes,  Cha i rperson.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Son i?  

ADV VAS SONI  SC :    Thank you ,  Cha i r.   Ms Peters  then 

jus t  ou t  o f  tha t ,  when the  Cha i rperson needs to  work  ou t  

where  accountab i l i t y  shou ld  l ie  o r  the  non-appo in tment  o f  

the  CEO you have to ld  the  Cha i rperson every th ing  in  your  

de fence,  you have se t  ou t  eve ry th ing  you want  to  se t  ou t ,  

there  is  no th ing  more  tha t  the  Cha i rperson needs to  take  20 

in to  account ,  i s  tha t  co r rec t?  

MS PETERS :    That  I  ind ica ted  …[ in tervenes]  

ADV VAS SONI  SC :    No,  i t  i s  a  yes o r  no .   I f  there  i s  

anyth ing  more ,  te l l  us  what  i t  i s .  

MS PETERS:    Cha i rperson,  I  have sa id  I  ind ica ted  to  the  
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Cha i rperson tha t  I  take  respons ib i l i t y  fo r  the  two years  o f  

lack  o f  appo in tment  o f  the  CEO o f  PRASA for  reasons tha t  

I  have la id  be fore  th is  Commiss ion .  

ADV VAS SONI  SC :    I  want  to  ge t  on  w i th  someth ing  e l se  

now.   Can I  ask  you to  look  a t  bund le  D.   Th i s  i s  Mr  

Mole fe ’s  a f f idav i t  a t  –  i t  i s  SS6,  Cha i rperson,  page 25,  

parag raph 95.   Bund le  D,  page 25  on the  r igh t  hand s ide ,  

parag raph 95.  

MS PETERS :   25?  Paragraph?   

ADV VAS SONI  SC :    95 ,  r igh t  on  the  top .   I t  says :  10 

“Thereaf te r  on  the  12  August  2016 . . . ”  

Do you see tha t?   Do you see tha t ,  Ms Peters?  

MS PETERS:    I  see  tha t .  

ADV VAS SONI  SC :     

“ . . .where  Ms Peters  herse l f  a t tempted to  s top  the  

invest iga t ions ”  

th is  i s  the  invest iga t ions be ing  conducted by  Werksmans,  

and in  suppor t  o f  tha t  a l legat ion  he  annexes a  le t te r  you 

wro te  to  h im.   Now le t te r  i s  a t  page 154.   I  want  us  jus t  to  

b r ie f l y  look  a t  tha t  le t te r.   P lease  go to  page 154 .   Th is  20 

le t te r  i s  da ted  the  12  August  and I  am jus t  go ing  to  read to  

you jus t  so  tha t  we can exped i te  th is  p rocess,  Ms Peters .   

You say:  

“As a  shareho lder,  I  hereby wr i te  to  express my 

concern  over  the  long and pro t rac ted  invest iga t ion  
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by  Werksmans A t to rneys in to  severa l  i r regu lar i t ies  

ident i f ied  in  the  AG’s  repor t  and the  ever - r i s i ng  

costs  there . ”  

Then in  parag raph 2  you say:  

“The s i tua t ion . . . ”  

Th is  i s  in  the  m idd le  o f  the  –  oh  so r ry,  le t  me jus t  read th is  

f i rs t  par t .  

“Whi ls t  e f fo r ts  to  c lean up the  organ isa t ion  and  

enhanced w i th  corpo ra te  governance a re  

commendab le ,  I  am deep ly  concerned tha t  th is  10 

invest iga t ion  seems end less  and  w i thout  a  c lear  

scope w i th  a  spec i f i c  end ob jec t i ve . ”  

And you say:  

“The s i tua t ion  has resu l ted  in  excess i ve  spend ing  

wh ich  is  repor ted  to  be  in  the  reg ion  R80 mi l l ion . ”  

R igh t  in  the  las t  parag raph then you say:  

“ I  there fore  ask  tha t  you c lose  o f f  th is  invest iga t ion  

process and cons ide r  the  resu l ts  o r  repor t  thereon .   

Fur thermore ,  the  board  i s  requ i red  to  submi t  a  

de ta i led  repor t  ind ica t ing  the  prog ress and the  20 

outcome o f  the  invest iga t ion . ”  

And then you say :  

“A de terminat ion  o f  in  fu r ther  invest iga t ion  

anywhere  fo rward  w i l l  subsequen t ly  be  made a f te r  

s tudy ing  the  repor t  in  de ta i l . ”  
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You conf i rm you wro te  th is  le t te r?  

MS PETERS :    I  con f i rm,  Cha i r.  

ADV VAS SONI  SC :    Okay,  I  want  you to  p lease  look a t  

your  a f f idav i t .   Now your  a f f idav i t  appears  a t  bund le  L and  

i t  i s  SS22 and I  want  you to  look  a t  page 13 on  the  le f t  

hand s ide .  

MS PETERS:    13? 

ADV VAS SONI  SC :    Yes,  pa ragraph 10.2 .   I  am jus t  go ing  

to  read to  you o r  read what  you say there :  

“Where  I  re fe r  to  c lause. . . ”  10 

And th is  i s  in  response to  now Mr  Mole fe ’s  a l legat ion  tha t  

you asked them to  c lose  o f f  the  –  s top  the  invest iga t ion ,  

you say:  

“Where  I  re fe r  to  c lause and not  the  invest iga t ion  I  

d id  no t  suggest  tha t  i t  be  s topped immedia te ly.   I  

p red ica ted  i t  upon rece ip t  o f  a  repor t  f i rs t  wh ich  had  

to  be  cons idered  and then la te r  a  way fo rward  be  

determined the reaf te r  wh ich  is  a  fa r  c ry  f rom 

terminat ing  w i th  impun i ty  a t  the  i ns tance o f  those  

who might  have been f ingered in  tha t  repor t .   My  20 

le t te r  i s  se l f -exp lanatory. ”  

And now you are  re fer r ing  to  th is  le t te r  tha t  I  have jus t  

read.   Wel l ,  Ms Peters ,  I  do  no t  want  to  debate  th is  w i th  

you but  you r  paragraph,  the  las t  parag raph is  qu i te  c lea r,  

c lose  o f f  th is  repor t .   I f  there  i s  anyth ing  to  be  done  
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thereaf te r,  i t  w i l l  be  done a f te r  we have cons ide red tha t  

repor t .   I  am jus t  say ing  to  you tha t  tha t  i s  what  a  p roper  

read ing  o f  your  –  the  las t  paragraph o f  your  le t te r,  yes ,  I  

am put t ing  tha t  to  you.  

CHAIRPERSON :    The pu rpose i f  fo r  you to ,  i f  you  do not  

agree w i th  h i s  unders tand ing  o f  your  le t te r,  to  ind ica te  tha t  

you do not  agree and ind ica te  why you do not  agree.  

MS PETERS :    Cha i rperson,  thank  you very  much fo r  tha t  

ass is tance.   I  do  no t  agree w i th  the  v iew tha t  the  ev idence  

leader  i s  p lac ing  be fore  th is  meet ing .   I t  m igh t  be  a  wrong 10 

cho ice  o f  words  bu t  honourab le  –  no ,  Mr  Mole fe  knows 

because pr io r  to  wr i t ing  th is  le t te r  we had an engagement .  

ADV VAS SONI  SC :    So we  do not  agree.   Okay  

…[ in tervenes]  

MS PETERS:    I t  was not  c losed o f f .    

ADV VAS SONI  SC :    Cha i r,  w i th  respect ,  i t  i s  mat te r  o f  

in te rpre ta t ion .  

MS PETERS :    Ja ,  okay.   

ADV VAS SONI  SC :    I  do  no t  want  to  debate  the  mat te r.   

For  two reasons,  one i s ,  i s  o f  the  essence but  the  o ther  i s ,  20 

i t  w i l l  be  an  ongo ing  i ssue.   I  submi t  tha t  the  words here  

are  qu i te  c lear.  

CHAIRPERSON :    Yes.   No,  bu t  –  we l l ,  I  do  no t  know,  you 

ind ica ted  tha t  the re  was a  d iscuss ion  be tween yourse l f  and 

Ms Peters ,  I  assume wi th  her  counse l ,  what  k ind  o f  t ime 
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you  had in  m ind?  

ADV VAS SONI  SC :    I t  i s  quar te r  to  –  we ag reed  tha t  we  

wou ld  f in ish  by  quar te r  to  twe lve .  

CHAIRPERSON :   Quar te r  to  twe lve? 

ADV VAS SONI  SC :    Yes.  

CHAIRPERSON :   Okay,  a l r igh t .   Wel l ,  i t  i s  an  impor tan t  

aspect .  

ADV VAS SONI  SC :    As  you p lease.  

CHAIRPERSON :   And I  do  no t  want  her  no t  to  apprec ia te  

the  s ign i f i cance,  so  tak ing  a  few minutes  on  i t  migh t  be  10 

jus t i f ied .  

MR MAJAVU :    Cha i r,  jus t  to  be  –  good morn ing ,  Cha i r.  

CHAIRPERSON :   Good morn ing .    

MR MAJAVU :   Jus t  to  g ive  ass is tance to  the  Commiss ion  

and I  hope Cha i r  does not  m ind  address ing  wh i le  I  am 

s i t t ing  as  I  am us ing  th is  m ic .  

CHAIRPERSON :   No,  no ,  tha t  i s  f ine .   Yes,  tha t  i s  f ine .  

MR MAJAVU :    Thank you,  Cha i r.   I  th ink  I  am acute ly  

aware  o f  the  impor tance the reof  and we shou ld  no t  rush  i t  

a long on accoun t  o f  my own commi tments ,  I  w i l l  make a  20 

cont ingency p lan  so  tha t  we  dea l  w i th  th is  mat te r  

su f f i c ien t ly.  

CHAIRPERSON :    Yes,  okay.  

MR MAJAVU :    And o f  cou rse  ant i c ipa ted ly  I  was go ing  to  

p ick  i t  up  in  rep ly.  
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CHAIRPERSON :    Yes.  

MR MAJAVU :     So  t ime l ines ought  no t  to  be  o f  concern  to  

the  Commiss ion .  

CHAIRPERSON :    Yes.  

MR MAJAVU :    And I  w i l l  make s im i la r  a r rangements  fo r  my  

c l ien t ’s  f l i gh t .  

CHAIRPERSON:    Okay,  no ,  no ,  tha t  i s  f ine .   And,  i f  need  

be,  i f  we do not  f in ish  we can a lways ar range even  fo r  an  

even ing  sess ion ,  s i r.   She migh t  no t  need to  be  here  

phys i ca l l y,  we can do a  v ideo l ink  as  we l l  as  counse l .   So i f  10 

i t  i s  f ine ,  they can come here ,  i f  i t  i s  conven ien t  no t  to  

come,  those ar rangements  can be made.  

MR MAJAVU :    Yes.  

CHAIRPERSON :    But  i t  i s  jus t  impor tan t  tha t  those  

impor tan t  i ssues be dea l t  w i th  p roper ly.  

MR MAJAVU :    Yes.  

CHAIRPERSON :    Okay,  a l r igh t ,  bu t  I  unders tand why you 

were  approach ing  i t  the  way you were  approach ing .  

ADV VAS SONI  SC :    Cha i rperson,  may I  express my  

apprec ia t ion  to  my learned f r iend.  20 

CHAIRPERSON :    Yes,  yes ,  thank you.  

ADV VAS SONI  SC :    Ms Peters ,  can I  jus t  say  the  f i rs t  

sentence reads:  

“ I  there fore  ask  you to  c lose  o f f  th is  invest iga t ion  

process and cons ider  the  resu l ts  o r  repor t  thereon. ”  
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That  i s  what  i t  i s  reads,  i s  tha t  co r rec t?  

MS PETERS :    Yes,  Cha i r.  

ADV VAS SONI  SC :    Now I  do  no t  want  to  look  a t  i t  in  

i so la t ion  because  the  law requ i res  us  to  see every th ing  in  

contex t .   You then go to  ind ica te  what  i s  to  happen.   You 

say:  

“Fur thermore ,  the  board  is  requested to  submi t  a  

de ta i led  repor t  ind ica t ing  the  prog ress and the  

ou tcome o f  the  invest iga t ion . ”  

Now I  take  i t  when you are  ta lk ing  about  the  invest iga t ion  10 

you are  ta lk ing  about  the  Werksmans ’ invest iga t ion ,  i s  tha t  

cor rec t?  

MS PETERS:    A l r igh t .  

ADV VAS SONI  SC :    So  you have two processes now 

…[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  p lease ar t i cu la te  your  

response o therwise  i t  w i l l  no t  go  in to  the  reco rd ,  you were  

say ing  yes to  h is  quest ion .  

MS PETERS :    Yes,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t .  20 

ADV VAS SONI  SC :    Thank you,  Cha i rperson.   Now so you 

say c lose  o f f  the  repor t  and -  c lose  o f f  the  invest iga t ion ,  

g ive  me a  repor t .   Then the  next  s tep  was go ing  to  be  the  

de terminat ion  o f  any fu r ther  invest iga t ion  and  a  way  

fo rward  w i l l  subsequent ly  be  made  a f te r  s tudy ing  the  repor t  
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in  de ta i l .   

MS PETERS:    Yes,  Cha i r,  can I  –  Cha i rpe rson,  you wou ld  

unders tand tha t  th is  le t te r  was wr i t ten  a t  the  t ime where  we 

have had a  d i scuss ion  and an engagement  w i th  Mr  Mole fe  

and the  Ch ie f  P rocurement  Off i cer  w i th  regard  to  the  

Dera i led  Repor t .   Mr  Mole fe  was consc ious o f  the  fac t  tha t  

there  was a lso  the  AG invest iga t ion ,  the  aud i to r  genera l   

then sa id  h i s  par t  o f  the  inves t iga t ion  wou ld  t hen be  

co l lapsed in to  the  one tha t  w i l l  be  dea l t  w i th  by  the  o f f i ce  

o f  the  Ch ie f  P rocurement  Off i cer.   He even then sa id  10 

because the  leve ls  tha t  i s  be ing  invest iga ted  even go lower  

to  the  th resho ld  tha t  I ,  as  the  AG,  was work ing  on  because  

accord ing  to  the  Pub l ic  Pro tec tor  repor t ,  the  o f f i ce r  o f  the  

Ch ie f  P rocurement  Off i cer  was supposed to  do  

invest iga t ions wh ich  is  under  Nat iona l  Treasury  w i th  e f fec t  

f rom R10 mi l l ion  and above and  fo r  me,  Cha i rpe rson,  in  

dea l ing  w i th  tha t  and in  the  d i scuss ion  tha t  we have had  

w i th  Mr  Mole fe  and the  then Ch ie f  P rocurement  Off i ce r,  Mr  

Brown,  we had in  my o f f i ce ,  where  i t  was agreed on a  

conso l ida t ion  o f  a l l  these invest iga t ions and th i s  repor t ,  20 

Cha i rperson,  I  w i l l  g ive  you an example ,  Cha i rpe rson,  and  

unfor tunate l y  I  sa id  to  Advocate  Son i  ear l ie r  on  tha t  

[ ind is t inc t ]  26 .38  were  no t  g iven a  chance to  speak,  I  need  

to  speak.   Cha i rperson,  w i th  a l l  these invest iga t ions and  

a lso  the  w ise  words used by  the  la te  AG in  te rms o f  
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o f f i c ia ls  su f fe r ing  le thargy  in  the  invest iga t ions because i t  

wou ld  be  the  same ones tha t  goes to  th is  invest iga t ion ,  the  

same ones go to  the  o f f i ce  o f  the  Ch ie f  P rocurement  

Off i ce r,  the  same ones go to  the  AG’s  –  we ag reed and 

there fo re  i t  was  impor tan t  tha t  there  be  a  repor t  w i th  

regard  to  th is  because Werksmans –  and I  want  to  ind ica te ,  

the  beg inn ing  o f  the  work  o f  Werksmans,  because i t  was 

a lmost  l i ke  an  emergency when these th ings came up in  

the  repor t  in  the  pub l i c  space,  Mr  Mole fe  came to  me and 

even sa id  I  have ident i f ied  the  company and I  sa id  okay,  i t  10 

is  f ine .   That  i s  why even in  par l iament  I  repor ted  about  

th is  invest iga t ion .   But  what  Mr  Mo le fe  was supposed to  do  

was to  go  back to  the  board ,  regu lar ise  th is  appo in tment  

and make sure  tha t  i t  i s  acco rd ing  to  the  presc r ip ts  o f  the 

law because i t  was then found to  be  i r regu la r  by  the  AG’s  

repor t .   And tha t  some o f  those th ings tha t  happened  

in fo rms you when you have to  make a  dec i s ion  and,  

Cha i rperson,  the  …[ in tervenes]  

CHAIRPERSON :    Remember  tha t  the  quest ion  

…[ in tervenes]  20 

MS PETERS :    The c lose  o f f ,  I  am coming …[ in te rvenes]  

CHAIRPERSON :    Ja ,  ja ,  tha t .   I  wanted to  go  back to  tha t  

because tha t  i s  the  quest ion  o f  what  i s  i t  tha t  you  can te l l  

me tha t  suppor ts  your  in te rpre ta t ion?  

MS PETERS:    Cha i rperson,  c los ing  o f  the  repor t  was le t  
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us  ge t  -  these peop le  have been  invest iga t ing .   Do you  

have a  repor t  tha t  says th is  i s  wha t  we now found so  tha t  i f  

there  i s  a  need fo r  cont inu ing  w i th  the  invest iga t i on  we 

then say now fo l low –  because le t  me make an example ,  

Cha i rperson,  i f  you  g i ve  te rms o f  re fe rence to  an  

invest iga to r,  they  wou ld  come to  you and say up  to  so  fa r  

th is  i s  what  we found but  in  the  process o f  invest iga t ion  we  

found new ev idence tha t  says there  is  need fo r  fu r ther  

invest iga t ion  and  then you then go back and say cont inue 

w i th  th is  invest iga t ion  or  we take a  dec is ion  tha t  says th is  10 

is  a  mat te r  fo r  the  po l i ce  or  th is  i s  a  mat te r  tha t  we w i l l  

dea l  and i t  i s  tha t  in  tha t  contex t  tha t  th is  par t i cu la r  i ssue  

was ra i sed here  to  say can you conc lude on th is  pa r t i cu la r  

Werksmans inves t iga t ion ,  i t  was not  budgeted fo r ,  i t  was 

unforeseen and even next  yea r  because in  the  prev ious  

year  i t  was unforeseen,  Cha i rperson.   In  the  next  f inanc ia l  

year  i t  cannot  be  un foreseen,  i t  means we are  a l ready busy  

w i th  the  work ,  you e i ther  go  to  the  board  and say to  the  

board  there  i s  an  invest iga t ion ,  le t  us  cont inue w i th  i t  and 

there  is  a  reso lu t ion  o f  the  board  tha t  sa id  we have  20 

cont inued w i th  th is  company.   And  fo r  me,  these were  the  

th ings,  th is  mat te r  was a l so  one o f  the  th ings tha t  were  fed  

in  a  le t te r  –  no ,  i t  i s  no t  in  a  le t te r ,  in  a  repor t  tha t  I  

rece ived f rom my PLO f rom par l iament  tha t  there  is  a  query  

ra ised about  the  i r regu la r i t y  o f  the  appo in tment .   And my 
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i ssue was,  i f  you  c lose  i t ,  you  ge t  a  repor t ,  you b r ing  i t .   

We then ag ree and the  o the r  pa ramete rs ,  because I  w i l l  

make a  very  good example  to  you  Cha i rperson about  some 

o f  these invest iga t ions we were  invo lved in .   I  don ’ t  

. . . [ ind is t inc t ]  ra is ing  them here  Cha i rperson.  

CHAIRPERSON:   [ Ind is t inc t ]  don ’ t  le t  them go tha t  fa r.   

You,  you have made . . . [ ind is t inc t ]  po in ts  you wanted to  

make namely,  you wanted to  ob ta in  the  repor ts ,  you were  

bar ing  in  m ind tha t  the  ch ie f  p rocu rement  o f f i ce r  was go ing  

to  do  ce r ta in  invest iga t ions.    10 

And you are  say ing  tha t  a f te r  you  had s tud ied  the  

repor t  a  dec is ion  cou ld  be  taken on the  way fo rward .   That  

i s  what  you are  say ing .  

MS PETERS:   Yes Cha i rperson.  

CHAIRPERSON:   Okay,  a l r igh t .   Mr  Son i .  

ADV VAS SONI  SC:   I  am go ing  to  say to  you Ms  Peters  

tha t  hav ing  regard  to  what  the  words you used say i t ’s  no t  

cons i s ten t  w i th  what  you are  t ry ing  to  say th is  was imp l ied .    

But  I  want  to  a lso  say to  you and I  want  to  say i t  to  

the  Cha i rpe rson,  fo r  p resent  pu rposes i t  i s  i r re levant ,  20 

because I  want  to  suggest  tha t  what  i s  conta ined in  th is  

le t te r  must  be  seen aga ins t  fu r the r  deve lopments  t ha t  took 

p lace in  th is ,  in ,  in  as  regards to  th is  i ssue.    

I  want  to  then take  you and Cha i rperson i t  -  I  jus t  

don ’ t ,  there  are  t imes when anyth ing  res t s  on  a  par t i cu la r  
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i ssue and there  a re  t imes when they don ’ t .   I  submi t  th is  i s  

one o f  those.   I  want  you to  look  a t  Mr  Mole fe ’s  rep ly  now,  

wh ich  is  PM8 to  the  le t te r,  wh ich  is  a t  page 157 o f  Bund le  

D,  SS6.    

R igh t  and you w i l l  see  there  he  says,  r igh t  a t  the  

top ,  I  acknowledge rece ip t  o f  you r  le t te r  o f  the  12 t h .   That  

i s  the  same le t te r.   But  I  want  you to  bear  in  m ind one 

impor tan t  fac tor  Ms Peters .    

Look a t  the  da te  o f  tha t  le t te r.   I t  i s  the  24 t h  o f  

August .   So Ms Peters ,  a re  you,  do  you accept  tha t  the  10 

le t te r  i s  da ted  the  24 t h  o f  August?  

MS PETERS:   Yes Cha i r.  

ADV VAS SONI  SC:   R igh t .   Now he re fers  to  meet ings and 

then he changed h is  response to  what  you have asked h im  

to  do .   He compla ins  tha t  they  can ’ t  comply  w i th  your  

request ,  because they are  ob l iged by  the  d i f fe ren t  

p rov is ions o f  the  PFMA,  to  cont inue w i th  those mat te rs .   

But  aga in  fo r  p resent  purposes tha t ’s  i r re levant ,  because  

a t  page 160 he ta lks  about  th is  meet ing  in  regard  to  the  

Pub l ic  Pro tec tor ’s  repor t .    20 

You see the  reasons fo r  the  re fer ra l  o f  the  

invest iga t ions,  pa r t  o f  the  imp lementa t ion ,  the  Werksmans ’ 

repor t ,  there  is  a  rea l i sa t ion ,  there  are  s im i la r i t ies  be tween  

the  two invest iga t ions.   You see tha t?  

MS PETERS:   Wh ich  page?  
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ADV VAS SONI  SC:   Th i s  i s  a t  page 160.  

MS PETERS:   Wh ich  page Cha i rperson?  

ADV VAS SONI  SC:   The f i rs t .   Where  he  says,  Werksmans  

a t to rneys was the  invest iga t ion  par t  o f  the  remedia l  ac t ion 

by  the  Pub l ic  Pro tec to r.   R igh t  a t  the  top .   You see tha t?  

MS PETERS:   I  see  tha t  Cha i rperson,  bu t  I  don ’ t  th ink  tha t  

tha t  s ta tement  was cor rec t .   Because tha t  . . . [ ind is t inc t ]  

s ta r ted  even befo re  the  re lease.   They work  o f  Werksmans  

was inc reased as  a  re l ie f  o f  the  Pub l ic  Pro tec tor  repor t .    

CHAIRPERSON:   Can I  jus t  ask  th is  quest ion?  And i t  goes  10 

back to  the  quest ion  tha t  about  who,  what  mean ing  one 

shou ld  a t tach  to  your  le t te r  where  you say the  Werksmans,  

Werksmans inves t iga t ion  shou ld  be  c losed o f f .   You can ’ t  

hear  me we l l?    

MS PETERS:   I  cou ldn ’ t  hear  you we l l .  

CHAIRPERSON:   Oh i s  tha t  so?  You must  jus t  te l l  me then  

I  can ra ise  my vo ice .   One o f  the  po in ts  you made  ear l ie r  

on ,  was tha t  you  wanted the  –  you wanted Werksmans to  

submi t  a  repor t .   That  repor t  wou ld  be  s tud ied  and  

thereaf te r  the  way fo rward  wou ld  be  dec ided upon.   I s  tha t  20 

r igh t?  

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   That  i s  what  you sa id .   Now I  see tha t  the  

las t  sentence o f  Mr  Mole fe ’s  le t te r,  response to  your  le t te r,  

h is  response be ing  the  le t te r  tha t  s ta r ts  a t  page 157.   I t  
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does say:  

“The Min i s te r  d i rec ts  us  to  c lose  o f f  the  

invest iga t ion  and  submi t  a  de ta i l ed  repor t  to  you r  

o f f i ce  so  tha t  the  Min is te r  can make a  de te rminat ion  

as  to  whether  there  is  a  need fo r  a  fu r ther  

invest iga t ion . ”  

I t  i s  the  las t  sentence a t  page 157 ,  tha t  i s  in  the  –  

Mr  Mole fe ’s  le t te r,  response to  you.   That  i s  in  Bund le  D,  

EXHIBIT SS6.   So but  tha t  i s  t he  le t te r  tha t  Mr  Son i  

re fe r red  you to .   Have you got  i t?    10 

The bund le  tha t  has go t  Mr  Mole fe ’s  a f f idav i t .   I f  

you  go to  page 157 on tha t  bund le ,  a t  the  red  numbers  th i s  

t ime,  no t  the  b lack  numbers .   Can you see the  le t te r?  

MS PETERS:   Can you . . . [ ind is t inc t ]  Cha i rpe rson,  can you  

. . . [ ind is t inc t ]  I  am s t rugg l ing  to  fo l low because your  vo ice 

is  a  b i t  low.  

CHAIRPERSON:   Oh,  okay.   You see I  am used to  peop le  

say ing  my vo i ce  too  loud.   So i t  i s  no t  o f ten  tha t  I ’m  

accused o f  hav ing  a  vo ice  tha t  i s  so f t .   Okay,  you 

remember  Mr  Son i  read your  le t te r  to  Mr  Mole fe?   You 20 

remember  your  le t te r?    

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   And thereaf te r  he  re fer red  you to  Mr  

Mole fe ’s  response to  your  le t te r.  

MS PETERS:   Yes.  
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CHAIRPERSON:   You remember  tha t?    

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   You –  tha t ’s  the  le t te r  I ’m  ta lk ing  about .   

Have you got  i t?   I t  appears  a t  page 157.  

MS PETERS:   Yes.  

CHAIRPERSON:   You have got  the  le t te r?  

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   Okay.   I f  you  go  to  the  las t  sentence o f  

page 157,  wh ich  is  the  f i rs t  page o f  tha t  le t te r.   Th is ,  tha t  

i s  the  sentence I  am ta lk ing  about .   And I  read i t  aga in :  10 

“The Min is te r  d i rec ts  us  to  c lose  o f f  the 

invest iga t ion  and  submi t  a  de ta i led  repor t  to  you r  

o f f i ce  so  tha t  the  Min is te r  can make a  de terminat ion  

as  to  whether  there  is  a  need fo r  fu r ther  

invest iga t ion . ”  

 You see tha t  sentence?  You see the  sentence ,  

where  –  tha t ’s  what  I  want  to  know a t  th is  s tage.    

MS PETERS:   I  see  tha t  sentence Cha i rpe rson.   L ike  I  

ind ica ted tha t  . . . [ ind is t inc t ] .  

CHAIRPERSON:   Don ’ t  ind ica te  anyth ing .   I  jus t  wanted  20 

you to  f i rs t  … 

MS PETERS:   Oh  I  see the  sentence.  

CHAIRPERSON:   Ja .  

MS PETERS:   I  see  the  sentence.  

CHAIRPERSON:   So  I  am say ing  to  you,  i t  wou ld  appear  
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tha t  Mr  Mole fe ’s  unders tand ing  o f  your  le t te r  was a t  leas t  

in  th is  respect  the  same as yours ,  namely  tha t  a f te r  the 

repor t ,  a f te r  tha t  Werksmans ’ repor t  had been s tud ied  

there  wou ld  be  a  de terminat ion  o f  the  way fo rward .    

And as  he  unders tood the  –  your  le t te r,  the  

de terminat ion  o f  the  way fo rward  wou ld  be  whethe r  there  

was a  need fo r  fu r ther  invest iga t ion .   So I  am s imply  

say ing ,  th is  sentence may we l l  suppor t  pa r t  o f  what  you  

were  say ing .   You  unders tand?  

MS PETERS:   I  unders tand Cha i rperson.    10 

CHAIRPERSON:   Yes.   But  Mr  Son i  w i l l  see  how he dea ls  

w i th  tha t .   I t  suggests  to  me tha t  i t  was not  necessar i l y  

contempla ted  in  your  le t te r  tha t  there  w i l l  be  no  fu r ther  

invest iga t ion .  

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   That  as  to  who wou ld  do  such an 

invest iga t ion  i f  there  was to  be  an  invest iga t ion ,  tha t  was  

someth ing  to  be  dea l t  w i th  la te r.    

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   That  i s  the  impress ion  I  ge t .   But  a lso  20 

what  i s  c lear  f rom your  le t te r  to  Mr  Mole fe  i s  tha t  you a re  

no t  say ing ,  you were  no t  say ing  le t  Werksmans s top  fo r  

now,  g ive  us  a  repor t  and then we w i l l  take  i t  f rom there .    

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   You,  you don ’ t  pu t  i t  tha t  way.    
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MS PETERS:   Yes.  

CHAIRPERSON:   Do not  then say,  le t  them suspend the i r  

invest iga t ion  fo r  now unt i l  we have s tud ied  the i r  repor t .    

MS PETERS:   Yes.  

CHAIRPERSON:   You are  say ing  to  the  board  c lose  o f f  th is  

invest iga t ion .   And then o f  course  you say the  o ther  th ings  

as  we l l .   So  I  am jus t  ment ion ing  th is  to  one,  share  w i th  

you my unders tand ing  o f  what  th is  seems to  say.   But  to  

a lso  enab le  Mr  Son i  to ,  to  dea l  w i th  the  var ious fea tures  

tha t  I  am ra is ing .    10 

MS PETERS:   Okay Cha i r.  

CHAIRPERSON:   Okay,  a l r igh t .    

ADV VAS SONI  SC:   That  i s  wha t  your  le t te r  sa id  tha t  in  

fac t  there  were  th ree  th ings tha t  were  to  happen .   The 

invest iga t ion ,  the re  must  be  an  i nvest iga t ion  repor t  f rom 

Werksmans.   That  repor t ,  the  board  must  send you the i r  

repor t  on  the  Werksmans ’ repor t .  

MS PETERS:   Yes.  

ADV VAS SONI  SC:   And then the  de terminat ion  w i l l  be 

made.   That  i s  what  you r,  your  le t te r  sa id ,  i s  tha t  co r rec t?  20 

MS PETERS:   Yes Cha i r.  

ADV VAS SONI  SC:   R igh t .   Now what  though is  impor tan t  

i s  and the  Cha i rperson is  r i gh t  tha t  i t  was not  go ing  to  be  

the  end o f  the  mat te r  fo reve r.   Every th ing  wou ld  depend on  

the  deve lopments .   Would  tha t  be  cor rec t?    
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MS PETERS:   Yes Cha i r.  

ADV VAS SONI  SC:   R igh t .   Okay,  now there  a re  two th ings 

go  about  the  le t te r,  and I  sa id  to  you in  a  sense,  whatever  

in te rpre ta t ion  one p laces on  tha t  there ’s  a  –  i s  fo r  p resent  

purposes,  no t  dec is i ve .    

Now as par t  o f  th is  le t te r  yes te rday I  read to  you  

the  issue a t  page 163,  wh ich  was the  issue  o f  the 

. . . [ ind is t inc t ] ,  I  am jus t  say ing  tha t  i t ’s  par t  o f  the  same 

le t te r.   I  want  to  re fe r  you to  someth ing  e lse .   He says to  

you a t  page 160 in  the  las t  pa rag raph.  10 

MS PETERS:   1?  

ADV VAS SONI  SC:   Page 160.   In  the  las t  paragraph.   He 

says tha t ,  l i t i ga t ion  has f lowed f rom th is  invest iga t ion  and 

i t  invo lves a  lo t  o f  money.   And he says tha t  one  o f  the 

prob lems tha t  has ar i sen is  the  very  peop le  aga ins t  whom 

PRASA was l i t iga t ing  was seek ing  funds f rom PRASA to  

fund the i r,  the i r  f igh t  o r  the i r  l i t i ga t ion  f igh t  aga ins t  

PRASA.    

You see tha t?   For  example ,  one o f  the  compan ies  

he  makes ment ions is  S iyangena.   Do you see  tha t  Ms 20 

Peters .  

MS PETERS:   Yes I  see i t  in  the  second paragraph,  on  th is  

page.  

ADV VAS SONI  SC:   Yes.   Now what  he  is  say ing  in  the  

le t te r  i s  tha t  there  are  ser ious mat te rs  tha t  a r ise  f rom th is .   
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And we can ’ t  s top  the  invest iga t ion .   That  i s ,  tha t ’s  what  he  

is  e f fec t i ve ly  say ing .   But  wou ld  tha t  be  cor rec t?   That ’s  

how you unders tood i t?   Now I  want  you then to  look  a t  

page 161.    

In  the  m idd le  –  oh  so r ry.   R igh t  a t  the  top  he  says,  

Werksmans had adv ised the  board  tha t  as  a  resu l t  o f  the i r  

invest iga t ions,  the  board  is  ob l iged to  repor t  the  mat te r  to  

the  po l i ce  or  to  the ,  the  cr ime –  the  DPCI  in  te rms  o f  the  

prevent ion  and combat ing  o f  co r rup t  ac t i v i t ies  Act .   That  i s  

what  he  says there .   R igh t .    10 

Then he says tha t  PRASA i s  fund ing  the i r  fo rens ic  

invest iga t ion .   But  we w i l l  dea l  w i th  tha t  a t  a  d i f fe ren t  t ime 

in  these proceed ings.   But  I  want  to  look  a t  the  las t  

sentence o f  tha t .   He then  says to  you –  sor ry  be fore  the  

las t  sentence,  he  says,  they ’ve  asked the  DPCI  fo r  

ass is tance.    

They are  no t  aware  o f  any ins tance where  DPCI  

have begun tak ing  s ta tements  or  any o ther  inves t iga t ive  

ac t ion  o f  s ign i f i cance.   Do you reca l l  read ing  th is  in  Mr  

Mole fe ’s  le t te r?  20 

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   Then he says to  you:  

“ I  there fore  imp lore  the  Honourab le  Min i s te r  to  

in te rcede on PRASA’s  beha l f  w i th  the  Min is te r  o f  

Safe ty  and Secur i t y  to  exped i te  these mat te rs  wh ich  
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a re  o f  na t iona l  impor tance. ”  

 You saw tha t?    

MS PETERS:   Yes Cha i r.  

ADV VAS SONI  SC:   Who was the  Nat iona l  Min i s te r?   Who 

was the  Min i s te r  o f  Safe ty  and Secur i t y  a t  the  t ime? 

MS PETERS:   I  am sure ,  I  am not  sure  whether  i t  was s t i l l  

M in is te r  Nh leko.   I  wou ld ,  I  wou ld  have to  reco l lec t .  

ADV VAS SONI  SC:   Okay.  

MS PETERS:   Bu t  i t  was e i ther  Min is te r  Nath i  Nh leko,  bu t  

i t  was not  Min i s te r  Nqaku la .    10 

ADV VAS SONI  SC:   D id  you approach the  Min is te r?  

MS PETERS:   I  d id  approach the  Min is te r.   And you see 

Cha i rperson,  here  i t  ind ica tes  tha t  we shou ld  engage the  

Min is te r  to  and exped i te  th is  mat te rs  wh ich  were  under  now 

the  DPCI .   The Min is te r  a t  tha t  t ime in  fac t  to  h is  c red i t ,  we 

were  d i scuss ing  i t  as  we were  seated in  the  house.    

So i t  was not  a  fo rmal  meet ing .   I  ind ica ted  to  h im  

tha t  there  i s  th is  par t i cu la r  request  f rom,  f rom PRASA and  

a t  tha t  t ime i t  was not  on ly  PRASA.   There  were  mat te rs  o f  

the  STMC and many o the rs .   And I  sa id  to  h im,  i f ,  i f  need 20 

be we cou ld  have a  meet ing  so  tha t  we have fu l l  

p resenta t ion .    

And he even sa id ,  you know wi th  regards to  mat te rs  

tha t  have been re fer red  to  the  po l i ce ,  they somet imes  the  

an  impress ion  crea ted tha t  we po l i t i ca l l y  in f luence some o f  
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these th ings.    

So we,  we –  a t  the  end we have not  had a  meet ing  

fo rmal ly  w i th  the  Min i s te r  w i th  regard  to  th is  par t i cu la r  

mat te r.  

ADV VAS SONI  SC:   Bu t  I  am t ry ing  to  unders tand your  

answer  and te l l  me i f  I  am wrong .   Mr  Mole fe  asks you to  

in te rcede because there  is  no  p rogress in  these impor tan t  

invest iga t ions tha t  invo lves perhaps b i l l i ons  o f  rands.    

You ta lk  in fo rmal ly  to  the  Min is te r  whoever  i t  was,  

bu t  you don ’ t  fo rmal ly  ra ise  w i th  h im the  concern  tha t  Mr  10 

Mole fe  ra i sed w i th  you.  

MS PETERS:   We had not  as  ye t  a r r i ved a t  the  po in t  where  

we –  here  we a re  in  cab ine t .   I  have th is  par t i cu la r  le t te r  

and I  say  to  the  Min is te r,  there  i s  a  meet ing  I  request  tha t  

we have w i th  regards to  mat te rs  tha t  per ta ins  to  the 

mat te rs  re fer red  to  the  po l i ce  and a l l  tha t .    

And he then sa id ,  no  we w i l l  make  the  ar rangement  

fo r  a  fo rmal  mee t ing ,  bu t  I  jus t  want  to  ind i ca te  to  you a t  

t imes I  am as a  Min is te r,  in  fac t  I ’m  worr ied  to  invo lve  i n  

mat te rs  tha t  a re  a l ready under  invest iga t ion  because then 20 

i t  may be misconst rued as  po l i t i ca l  in te r fe rence.    

Then he s ta r ted  the  process to  request  fo r  a  

meet ing  w i th ,  w i th  the  Min is te r.   I  jus t  want  to ,  to  respond  

to  one aspect  Cha i rperson.   I ’m  sor ry  no t  to  look  a t  you 

and address you w i th  regard  to  tha t  par t i cu la r  mat te r.    
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In  th is  response o f  the  24 t h  o f  August  to  my le t te r  o f  

the  12 t h  o f  Augus t  Cha i rperson,  th is  summary o f  the  repor t ,  

i f  I  had rece ived i t  p r io r  I  wou ld  no t  have wr i t ten  th is  

par t i cu la r  le t te r.   I  jus t  wanted  to  pu t  tha t  on  record .   

Because … 

CHAIRPERSON:   I ’m  sor ry,  jus t  s ta r t  a f resh.   I f  you  had 

rece ived?  

MS PETERS:   Th is  response on what  has happened s ince  

they have employed Werksmans … 

CHAIRPERSON:   Yes.  10 

MS PETERS:   Because Cha i rperson a t  the  t ime tha t  

Werksmans was … 

CHAIRPERSON:   Yes bu t  I  want  you to  comple te  the  

sentence.   You comple ted  i t  ear l ie r  on .   I f  you  had rece ived 

th is  you wou ld  no t  have … 

MS PETERS:   Because th is  i s  a  repor t .   

CHAIRPERSON:   Yes.  

MS PETERS:   On  where  exact ly  they a re .  

CHAIRPERSON:   Yes.  

MS PETERS:   Wi th  the  process o f  the  invest iga t ion .    20 

CHAIRPERSON:   Yes.  

MS PETERS:   Then they are  the  one.  

CHAIRPERSON:   Ja .  

MS PETERS:   And,  and there  wou ld  no t  have been a  need  

fo r  say ing  c lose  o f f  the  repor t ,  because the  repor t  i s  
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re f lec ted  he re  on  exact ly  where  they are .    

CHAIRPERSON:   Oh okay.  

MS PETERS:   Bu t  a lso  Cha i rperson,  in  the  repor t  i t  does  

ind ica te  tha t  the re  has s ince  been – you know in  most  

invest iga t ions in  my areas o f  d ip lomat ,  I  have rea l i sed tha t  

invest iga t ions moves in  a  loop.    

Once you open i t ,  i t  becomes when the  loop i s  

supposed to  c lose ,  new ev idence and new in fo rmat ion  

comes in  and then invest iga to rs  go  on .   So you need to  be  

ab le  to  make su re  a t  d i f fe ren t  in te rva ls  you engage w i th  10 

th is  invest iga t ions.    

Every  t ime in  par l iament  Min i s te rs  a re  asked  

quest ions about  th is  mat te rs  and i f  you are  no t  conversant  

w i th  what  i s  happen ing ,  you won ’ t  know.   And tha t  

par t i cu la r  t ime Cha i rperson there  was a l ready a  dec is ion  

tha t  we had made wi th  the  Cha i rperson o f  the  board ,  as  

we l l  as  the  OCP,  I  mean the  o f f i cer,  the  Ch ie f  P rocurement  

Off i ce r,  tha t  there  is  go ing  to  be  a  conso l ida t ion  on  th is  

invest iga t ions.    

So in  essence we were  now a t  the  s tage where  we 20 

are  supposed to  now s tar t  ge t t ing  repor t s  f rom the  Ch ie f  

P rocurement  Off i cer  tha t  says,  w i th  regard  to  a l l  these 

mat te rs  th is  i s  where  exact ly  we are .    

CHAIRPERSON:   Jus t  to  make su re  I  have unders tood your  

ev idence.   So you are  say ing  when you look a t  Mr  Mole fe ’s  
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response to  your  le t te r,  and you look a t  the  content  what  

he  says about  p rogress tha t  had been made,  had you,  had 

you been aware  o f  th is  p rog ress a t  the  t ime you wro te  the  

le t te r  to  h im wh ich  sa id ,  c lose  o f f  the  invest iga t ion ,  you  

wou ld  no t  have sa id  the  invest iga t ion  shou ld  be  c losed o f f .   

That ’s  what  you a re  say ing?  

MS PETERS:   Yes Cha i rperson,  because I ’m the  

. . . [ ind is t inc t ]  p rog ress repor ts .    

CHAIRPERSON:   Okay,  a l r igh t .   Mr  Son i .  

ADV MAJABA SC :   Cha i r.   Migh t  I  jus t  in te r jec t?   F i rs t l y  10 

Cha i r  I  am go ing  to  seek gu idance  f rom the  Cha i r  pure l y  to  

be  o f  ass is tance to  the  proceed ings.  

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   And th is  i s  where  I  come f rom and 

Cha i r  w i l l ,  w i l l  cor rec t  me i f  I  am wrong.    

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   I  am acute ly  aware  tha t  these 

proceed ings are  su i  gener is  and  ho ld ing  what  you have  

read over  Ms Peters ,  comes w i th  some const ra in ts .  

CHAIRPERSON:   Yes.  20 

ADV MAJABA SC :   On my par t .  

CHAIRPERSON:   Ja .  

ADV MAJABA SC :   Because I  want  the  proceed ings to  

f low.  

CHAIRPERSON:   To  go  smooth ly.  
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ADV MAJABA SC :   And I  am not  one to  in te r j ec t  every  now 

and then as  i f  we  are  in  adversar ia l  p roceed ings.  

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   These are  i nqu is i to r ia l ,  the  ev idence 

leader  i s  . . . [ ind is t inc t ]  on  mere  fac t s .  

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   Good or  bad aga ins t  … 

CHAIRPERSON:   Ja .  

ADV MAJABA SC :   The w i tness.   And tha t  i s  why I  have 

kept  numb on a  number  o f  i ssues.   Now the  c la r i t y  tha t  the  10 

Cha i r  has  now e l i c i ted  f rom Ms Peters  i s  what  wou ld  have 

prompted me to  say,  bu t  hang on,  don ’ t  pu t  a  w i tness in  a  

pos i t ion  where  she may be misunders tood because you are  

drawing co r re la t ions .    

We s tar ted  o f f  w i th  the  conc lus ion  and the  

in te rpre ta t ion  tha t  my learned bro ther  sought  to  pu t  on  a  

conc lus ion .   And  as  we were  dea l ing  w i th  tha t ,  he  s ta r ted  

grav i ta t ing  to  the  le t te r  o f  the  24 t h  o f  Mr  Mole fe .    

And the  po in t  tha t  I  wanted to  make or  tha t  I  wou ld  

have made was,  i f  we are  go ing  to  pu t  a  submiss ion  to  a  20 

w i tness to  say,  I  submi t  o r  I  pu t  i t  to  you tha t  th is  i s  the 

in te rpre ta t ion .    

One tends to  en ter  in to  a  usua l  te r ra in  w i th  a  none 

lega l  w i tness,  le t  the  hawk a l igh t  where  the  eag le  spat .   

Because i f  you look a t  tha t  le t te r,  the  very  open ing  sa lvo  
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ta lks  about  what  an imated her  concerns.    

Her  concerns were  an  i r regu lar i t y  tha t  o f  neg lec t  

and the  exo rb i tan t  amount  o f  money tha t  may have been 

pa id  a t  the  t ime.   So she is  fo l low ing th rough.    

So I  le f t  i t  a t  tha t  because I  thought  i t  may we l l  be  

tha t  when we make submiss ions we w i l l  have a  look  a t  i t .  

CHAIRPERSON:   Ja .  

ADV MAJABA SC :   And the  Cha i r  then summar ised i t  in  a 

manner  tha t  the  w i tness sa id ,  I  agree w i th  the  

in te rpre ta t ion  Cha i r.   And even w i th  th is  mat te r  o f  the  24 t h ,  10 

she –  i t  i s  c lear  because we have read the  a f f idav i t s .    

But  a  person watch ing  th is  p roceed ings f rom home 

does not  unders tand.  And i t  i s  because o f  the  Cha i r ’s  

in te rvent ion  tha t  she was ab le  to  say,  ac tua l l y  the  le t te r  o f  

the  24 t h  i s  a  seque l  to  m ine o f  the  22n d .    

So i f  I  had rece ived a  summary o f  the  prog ress 

repor t ,  wh ich  I  do  now two days l a te r,  i t  wou ld  have been 

nonsens ica l  fo r  me to wr i te  a  le t te r  about  th is  

in te rpre ta t ion  we are  qu ibb l ing .    

And I  am s imply  t ry ing  to  say,  i f  Cha i r  I  am r igh t  in  20 

say ing ,  I  have the  r igh t  to  come back no t  necessary  a la  re -

examinat ion ,  bu t  where  a  w i tness can g ive  c la r i t y  to  Cha i r  

every  t ime.    

I t  has  no t  happened so  tha t  we do not  in te r rup t  the  

f loor.   Otherwise  i f  I  use  i t  too  la te ,  i t  may we l l  be  tha t  an  



23 FEBRUARY 2021 – DAY 348 
 

Page 62 of 220 
 

oppor tun i ty  may be squandered fo r  the  Commiss ion .   Not  

fo r  me,  no t  fo r  the  w i tness to  unders tand.   So I  am p lac ing  

my d i lemma on record .  

CHAIRPERSON:   Ja .    

ADV MAJABA SC :   Ord inar i l y  i f  we were  in  a  c r im ina l  t r ia l  

I  w i l l  be  up  on my  fee t  and ra i s ing  ob jec t ions.  

CHAIRPERSON:   Ja .  

ADV MAJABA SC :   And i t  i s  no t  my  s ty le .  

CHAIRPERSON:   No,  no ,  no .   I  unders tand.   I  th ink  tha t  

my,  my unders tand ing  o f  how you rep resent  your  c l ien ts  10 

g ives  me comfor t  tha t  i f  you  were  to  ask  fo r  an  oppor tun i ty  

to  in te r rup t ,  i t  wou ld  rea l l y  be  because i t  i s  someth ing  

qu i te  ser ious.    

My unders tand ing  you are  no t  appear ing  fo r  the  f i rs t  

t ime here .   My  unders tand ing  is  tha t  you are  rea l l y  

const ruc t i ve ,  you  want  the  Commiss ion ’s  p roceed ings to  go  

smooth ly,  bu t  obv ious l y  you are  l ook ing  a f te r  you r  c l ien t ’s  

in te res t  in  the  process.    

So I ,  I  wou ld  say as  fa r  as  poss ib le  keep your  no tes  

fo r  –  because I  w i l l  g ive  you a  chance to  re -exam and 20 

dur ing  tha t  t ime obv ious ly  where  you th ink  she might  have  

g iven an answer  tha t  was based on a  m isunders tand ing  o f  

the  quest ion ,  there  can be c la r i f i ca t ion .    

I  accept  tha t  there  may be s i tua t ions where  i t ’s  

necessary  to  come in  and not  wa i t  fo r  la te r.   But  I  th ink  
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those wou ld  no t ,  those wou ld  be  ra re .   So,  so  I  am su re  

tha t  we can,  we can hand le  the  s i tua t ion .    

ADV MAJABA SC :   And Cha i r  in  so  say ing  I  was not  

suggest ing  in  any fo rm or  shape  tha t  Mr  Son i  was be ing  

unfa i r  to  the  w i tness.  

CHAIRPERSON:   Yes.   Yes.  

ADV MAJABA SC :   I  th ink  as  long as  we know where  we 

are  go ing  … 

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   To  . . . [ ind is t inc t ]  nonethe less  may  be … 10 

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   Unnecessary.   But  … 

CHAIRPERSON:   Yes.  

ADV MAJABA SC :   Thank you Cha i r  I  w i l l  l eave a t  tha t .  

CHAIRPERSON:   Okay.   No tha t  is  f ine .   Thank you.   Mr  

Son i?  

ADV VAS SONI  SC:   And aga in  i t ’s  no t  a  re f lec t ion  on  my  

learned f r iend or  the  w i tness.   I  have read the  response o f  

the  w i tness ’ a f f idav i t  to  what  Mr  Mole fe  sa id .   She has 

g iven a  who le  a f f idav i t ,  inc lud ing  Annexure  7  and 8 .    20 

She responded to  Annexure  7  in  10 .4  –  10 .2  wh ich  

is  what  I  had read to  her.   I s  why the  issue had  ar isen.   

And she in  her  a f f idav i t  sa id ,  bu t  look  I  am sor ry  had I  

rece ived Annexure  PNT,  PN8 I ,  I  wou ld  no t  have even 

wr i t ten  Annexure  PM7.    
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So  you must  read  Annexure  PM7 together  w i th  PM8.   

But  tha t ,  tha t ’s  what  she had sa id  today.   But  tha t  i s  no t  

what  she sa id  i n  her  a f f idav i t ,  wh ich  i s  why the  quest ion  

had took p lace.  

CHAIRPERSON:   Yes.   No,  I  th ink  I  am sat is f ied  tha t  we 

can go,  go  on .   Mr  Majaba has a  fu l l  unders tand ing  and … 

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   He w i l l  be  no t ing  areas tha t  m ight  need  

c la r i f i ca t ion  fo r  la te r.   Ja .    

ADV VAS SONI  SC:   Abso lu te ly  and he must  be  en t i t led  to  10 

do  tha t .  

CHAIRPERSON:   Yes,  no .   That ’s  f ine .   Thank you.  

ADV VAS SONI  SC:   Now Ms Pete rs ,  th is  i s  what  I  want  to  

ask  you next ,  d id  you respond to  Mr  Mole fe ’s  le t te r,  when  

you have to ld  the  Cour t ,  I  mean you have to ld  the  

Commiss ion  today tha t  look  had I  rece ived or  had th is  what  

i s  se t  ou t  in  th is  le t te r  been sent  to  me,  I  wou ld  have  

unders tood what  i t  i s .    

I  wou ld  no t  have  asked fo r  the i r  repor t .   D id  you 

respond to  th is  le t te r  f rom Mr  Mo le fe?   The le t te r  o f  the  20 

24 t h  o f  August?  

MS PETERS:   Cha i rperson I  don ’ t  remember  fu l l  whether  I  

ever  responded to  tha t  le t te r.   Except  to  say tha t  there  was  

a  meet ing  some t ime . . . [ ind is t inc t ] ,  so  I  don ’ t  know whethe r  

I  responded in  wr i t ing .    
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ADV VAS SONI  SC:   Okay,  because I  te l l  you  why I  ask  

th is .   I f  you  look a t  tha t  le t te r  in  the  very  las t  paragraph o f  

the  le t te r  a t  page  166,  Mr  Mole fe  says,  hadn ’ t  se t  ou t  what  

the  pos i t ion  o f  the  board  is .   He says:  

“ I  t rus t  tha t  th is  c la r i f ies  the  board ’s  s tance in  th is  

regard  w i th  showing cor respondence to  fo l low by  

the  end o f  Augus t  p rov ide  you a  de ta i led  repor t  o f  

the  fo rens ic  invest iga t ion  under taken by  Werksmans 

A t to rneys on  the  board ’s  ins t ruc t ions. ”  

Now two quest ions;  d id  you rece ive  such a  repor t  f rom the  10 

Board?  

MS PETERS:    I  do  no t  remember  rece iv ing  i t  because a t  

tha t  t ime we were  prepar ing  a l ready towards the  AGM of  

the  company,  so  I  wou ld  need to  go  back and f ind  ou t ,  I  do 

no t  remember  Cha i rperson.    

ADV VAS SONI  SC:    Bu t  I  a lso  unders tood you to  say tha t  

you had ta lked,  then i s  i t  poss ib le  in  tha t  ta lk  you had sa id  

to  h im,  bu t  do  no t  wor ry  about  the  repor t  because what  you  

have sa id  to  me ,  sa t is f ies  me tha t  these invest iga t ions 

shou ld  no t  cont inue.    I  am jus t  ask ing ,  because you have  20 

not  compla ined about  the  fac t  tha t  there  was no repor t .   

MS PETERS:    Cha i rperson,  in  ta lk ing  to  Mr  Mole fe  the  

on ly  th ing  tha t  I  sa id  to  h im is ,  when are  you go ing  to  make  

sure  tha t  th is  i ssue o f  the  appo in tment  o f  Werksmans get  

regu lar i sed because we go now in to  the  th i rd  o r  four th  year  
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o f  th is ,  i t  was ac tua l l y  the  30 t h  o f  th is  invest iga t ion ,  and in  

te rms o f  the  PFMA,  i t  cannot  be  a t  a l l  t imes,  un foreseen,  

an  unp lanned Cha i rperson.   

And my concern  was can the  Board  regu lar i se  th is  

then crea te  an  avenue where  aga in  i t  becomes an aud i t  

f ind ing  because tha t  was the  issue Cha i rperson,  tha t  th is  

invest iga t ion  -  can you okay now we have got  th is  repor t  

tha t  you promised tha t  by  the  end o f  August ,  you w i l l  

p resent  to  me because we then sa id ,  they are  go ing  to  do  a  

conso l ida ted  repor t ,  they  w i l l  p resent  the  repor t .  10 

But  I  then sa id  over  and above the  conso l ida ted  

repor t  -  aga in  I  am speak ing  to  Comrade Popo Mole fe  a  

leader  in  th i s  env i ronment  to  say ge t  your  Board  to  

regu lar i se  th is  appo in tment  so  tha t  we do not  end up aga in  

–  Cha i rpe rson no two wrongs makes a  r igh t .   You are  

chas ing ,  and I  w i l l  make an example ,  you a re  chas ing  l i ke  

you use to  say I  am chas ing  the  th ieves,  I  sa id  you are  

chas ing  the  th ieves bu t  you go ing  about  chas ing  the  

th ieves in  the  wrong way where  you end up be ing  found a t  

fau l t  fo r  v io la t ing  the  procedures.   20 

 I  even sa id  to  h im [speaking in vernacular] ,  i f  you f ind 

your house burning down you see that  Dipuo is responsible 

for burning down your house,  you know i t  is that  Dipuo.   Do 

you know choose people instead of  put t ing out  the f i re and 

then get  the  re levant  agenc ies  to  chase D ipuo because you  
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have seen D ipuo has bu rned down,  your  house.   And I  was 

say ing  to  h im in  an  id iomat ic  exp ress ion  you need to  focus 

on  the  key o the r  i ssues tha t  a re  re la ted  to  PRASA as a  

company wh ich  are  re la ted  to  the  per fo rmance  o f  the 

company tha t  t ra ins  the  f inances  and a l l  those,  whereas  

the  invest iga t ion  is  ongo ing  in  my mind,  I  was sa t is f ied  

w i th  the  meet ing  tha t  we had he ld  in  my o f f i ce  where  they 

have a  c lear  ind i ca t ion  tha t  we are  go ing  to  conso l ida te  a l l  

th is  invest iga t ion .   

 And we even sa id  we d id  acknowledge tha t  these 10 

invest iga t ions have got  a  tendency  o f  runn ing  fo r  years  and 

now tha t  they are  under  Nat iona l  Treasury,  you need not  

even have the  fear  o f  the  budget  and a l l  those because i t  

wou ld  have to  be  in  the i r  budget  to  be  ab le  to  do  tha t  work .   

And in  tha t  way –  and i t  i s  tak ing  me back to  adv i ce  tha t  I  

once got  f rom one o f  ou r  leaders  who passed away  

Ambassador  Maseko.   He used to  say and tha t  t ime he was  

an Ambassador  in  Namib ia .   One th ing  -  and he was g iv ing  

good adv i ce  as  a  leader  and a  fa the r.   In  the  way in  wh ich  

you do your  work  do  i t  in  such a  na ture  tha t  you do not  20 

have cha l lenges l a te r  because o f  e i ther  th ings –  in  fac t  he  

to ld  me tha t  because e i ther  o r,  he  sa id  i f  i t  i s  a  mat te r  o f  

no t  do ing  your  work  because o f  some l im i ta t ions  o f  a  

t ra in ing  whatever  you can be t ra ined.  [speaking in 

vernacular] .  
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So in my doing of  my work…[intervene]  

CHAIRPERSON:    Just  remember to g i ve  us  a  t rans la t ion  as  

we l l ,  because no t  a l l  your  response wou ld  be  unders tood  

by  eve rybody.  

MS PETERS:    I  have th is  adv ice  f rom a  leader  and the  

adv ice  f rom th is  leader  was to  the  e f fec t  tha t ,  in  the  way in  

the  way in  wh ich  you do your  work ,  you mus t  do  i t  

e f fec t i ve ly,  you must  do  i t  to  the  best  o f  your  ab i l i t y,  but  

one o f  the  cha l lenges o f  work ing  in  a  government  

env i ronment  he  sa id  i s  tha t  ra ther  be  found fo r  your  10 

inab i l i t y  to  do  some work  as  opposed to  be ing  a  th ie f ,  fo r  a  

lack  o f  a  be t te r  word .   And I  a lways car r i ed  tha t  in  t he  back 

o f  my mind because I  rea l l y  because he sa id  i t  c lea r ly  tha t ,  

a  th ie f  cannot  be  t ra ined d i f fe ren t ly  [speaking in  

vernacular] .    

But  i f  you have got  l im i ta t ions  in  te rms o f  the  ab i l i t y  

to  do  work  you can be t ra ined,  you can be re-sk i l led  and i f  

i t  was wrong fo r  me not  to  wr i te  to  Mr  Popo Mole fe  in  te rms  

o f  th is  method tha t  you had wr i t ten  tha t  showed tha t  they  

do  have a  repor t .   Remember  in  h is  a f f idav i t  he  says they  20 

were  go ing  to ,  a t  the  end o f  tha t  month  o f  August  p resent  

me wi th  a  conso l ida ted  repor t  w i th  regard  to  th is  

Werksmans repor t  and tha t  i s  what  we were  wa i t ing  fo r.  

And I  want  to  pu t  i t  on  record  in  the  beg inn ing  when  

the  invest iga t ion  was w i th  –  what  i s  th is ,  Werksmans there  
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were  no t  an  issue tha t  needed to  be  invest i ga ted  in  

PRASA.  I  agreed  w i th  Dada Mole fe  to  say there  are  those  

th ings tha t  t ru ly  need the  organ isa t ion  to  fo l low,  wh ich  is  

those tha t  worked 350,  the  payments  and the  advance 

payments ,  because there  were  a l legat ions f rom the  AG’s  

repor t  tha t  serv i ce  prov ide rs  were  pa id  to  be  ab le  to  do  

work  so  tha t  they  ge t  pa id  be fore  they do  i t .  

That  i s  wrong tha t  i s  where  they were  i r regu lar  and  

then Cha i rpe rson  there  was a l so  invest iga t ions,  one o f  the  

th ings tha t  were  c i ted ,  in  th is  repor t  o f  the  AG was the  10 

issue re la ted  to  t he  ro l l ing  s tock  and to  the  s ignator ies  and  

whatever  and I  sa id  to  Dada Mole fe  me and you growing up  

in  South  A f r i ca  knowing the  cha l lenges Cha i rpe rson  o f  the  

passenger  ra i l  sys tem and they tha t  a re  pu t t ing  in  the 

sys tem you know tha t  we have  to  save  espec ia l l y  the  

hoodwinks[? ]  

CHAIRPERSON:    Okay,  okay,  okay,  okay.  

MS PETERS:    That  i s  why th is  pod ium does not  g ive  one 

chance to  exp la in  some o f  even the  cha l lenges the  ones 

had to  exper ience.  20 

CHAIRPERSON:    Yes,  bu t  I  th ink  you -  what  emerges f rom 

your  answer  i s  e i ther  tha t  you d id  no t  respond in  wr i t ing  to  

Mr  Popo Mole fe ’s  le t te r,  o r  you cannot  remember  whethe r  

you d id  respond,  bu t  you say tha t  there  was a  meet ing  tha t  

the  two o f  you had,  a f te r  h is  response to  your  le t te r,  ja ,  
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tha t  much you say ing ,  Mr  Son i .  

ADV VAS SONI  SC:    Now,  you might  reca l l  tha t  I  sa id  to  

you,  Mr  Mole fe ’s  le t te r  i s  tha t  the  24 t h  o f  August  2016.   On  

the  25 t h  o f  August  2015 or  2016.   Mr  Mole fe  know in  an  

a f f idav i t  wh ich  had major  repercuss ions or  h is  s tand ing  in  

the  ANC,  cer ta in ly  accord ing  to  what  appears  to  have 

happened in  Par l i ament .   

MS PETERS:    Come aga in?  

ADV VAS SONI  SC:    What  I  am say ing  to  you,  on  the  25 t h  

o f  August ,  Mr  Mo le fe  an  a f f idav i t  in  th is  re fundab le  mat te r,  10 

wh ich  accord ing  to  what  appears  to  have happened in  

Par l iament ,  had a  major  impact  on  the  Par l iamentar ians,  

the  ANC Par l iamentar ians approach to  h im and I  am come 

back to  tha t  in  a  moment ,  bu t  I  want  to  f i rs t  dea l  w i th  the  

a l legat ions he  made on the  25 t h  o f  August  2016.   There  

conta ined in  h is  rep ly ing  a f f idav i t ,  par t s  o f  wh ich  appear  a t  

page 259 o f  bund le  D.  

CHAIRPERSON:    What  i s  the  page number?  

ADV VAS SONI  SC:    259,  Cha i rpe rson tha t  i s  the  f i rs t  

page and the  because the  a l legat ions appears…[ in tervene]  20 

MS PETERS:    259 o f?  

ADV VAS SONI  SC:    259 o f  bund le  D,  tha t  i s  Mr  Mole fe ’s  

rep l y ing  a f f idav i t .   Now,  I  do  no t  want  to  go  th rough the  

who le  th ing ,  bu t  th is  i s  a  rep ly ing  a f f idav i t  in  the 

re fundab le  mat te r,  tha t  i s  the  R3.5b i l l i on  cont rac t  tha t  we 
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ta lked about  yes terday,  and th is  i s  what  he  says i f  you  go 

to  page 262 he  ta lks  about  what  he  was to ld  by  a  Mr  

Auswel l  Mashaba .  

Mr  Mashaba to ld  us…[ in tervene]  

CHAIRPERSON:    I  am sor ry ;  I  am sor ry  what  I  have a t  

page 259 is  the  f i rs t  page o f  Mr  Mole fe ’s  en t i re  a f f idav i t  

bu t  the  next  page re la tes  to  Mr  Mamobolo ’s  a f f idav i t .   I  do 

no t  have the  o the r  pages o f  Mr  Mole fe ’s  a f f idav i t  tha t  s ta r ts  

a t  page 259.   So f rom 259,  my bund le  sk ips  to  277 .   I  do  

no t  know whether  I  may have taken out  the  a f f idav i t  myse l f  10 

to  read i t  and then d id  no t  rep lace i t .  

ADV VAS SONI  SC:    What  somebody d id  I  te l l  you  why  

Cha i rperson.  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    When Mr  Mole fe  gave the  a f f idav i t  we 

went  as  ev idence .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    We went  th rough th i s  a f f idav i t .  

CHAIRPERSON:    Yes,  i s  there  a  spare  one by  any  chance 

and then ar rangements  can jus t  be  made fo r  rep lacement  20 

pages.   I  see  tha t  we have gone  past  quar te r  pas t  11  bu t  

s ince  Ms Peters  has to  leave by  quar te r  to…[ in tervene]  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    I  thought  we wou ld  take  the  tea  break a  

l i t t le  la te r.  
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ADV VAS SONI  SC:    Yes,  as  you p lease Cha i r.  

CHAIRPERSON:    So  tha t  she can take  leave and then 

ar rangements  wou ld  be  made fo r  when we can cont inue,  

okay a l r igh t .   Thank you,  so  you sa id  we must  go  to  page 

261,  yes  I  am the re .  

ADV VAS SONI  SC:    262,  Cha i rpe rson.  

CHAIRPERSON:    262?  

ADV VAS SONI  SC:    Yes.   

CHAIRPERSON:    Okay,  yes .   

ADV VAS SONI  SC:    Wel l ,  he  says  tha t :  10 

“Mr  Mashaba to ld  h im tha t  he  was aware  tha t  th is  

re fundab le  agenda was under  invest iga t ion . ”  

And then on the  next  page he says:  

“Mr  Mashaba to ld  h im in  add i t ion  tha t  th rough h i s  

invo l vement  tha t  Mr  Mashaba is  invo l ved w i th  Mr  

Mab inde he had  been in  contac t  w i th  a  Mar ia  

Gomez who had in i t ia l l y  contac ted  h im  

te lephon ica l l y. ”  

Then Mr  Mole fe  says:  

“Mr  Mashaba exp la ined tha t  he  met  w i th  Ms Gomez,  20 

Ms Gomez to ld  h im tha t  Mr  Mashaba,  tha t  she  

wanted money fo r  the  movement . ”  

Ms Gomez a l so  to ld  h im:  

“That  she need the  b id  to  supp ly  locomot ives  to  

PRASA wi th  va lues and she cou ld  no t  unders tand  
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why 10% of  the  va lue  o f  the  debt  cou ld  no t  be  pa id  

to  the  A f r i can Nat iona l  Congress .   Ms Gomez was 

ins is ten t  tha t  the  money shou ld  go  to  the  

movement . ”  

In  paragraph 9 .11 :  

“Mr  Mashaba exp la ined fu r ther  tha t  Mr  Mab inda had  

ins t ruc ted  h im to  pay some o f  the  money rece ived  

f rom PRASA in to  spec i f i c  accounts  w i thout  Mr  

Mashaba knowing  who has been pa id ,  o r  the  reason  

fo r  the  payment .   Mr  Mashaba was  ins is ten t  tha t  he  10 

d id  no t  know the  ident i t y  o f  the  benef ic ia r ies  and he 

was mere l y  in fo rmed tha t  the  money wou ld  be  

benef i t  o f  benef i t  fo r  the  movement . ”  

Now,  when d id  you f i rs t  become aware  o f  these  

a l legat ions?  

MS PETERS:    I  became aware  o f  these a l legat ions in  – 

th rough the  –  f i rs t  i t  was in  the  pub l i c  space based  on the 

submiss ion  o f  Mr  Mole fe  to  the  cour ts .   

ADV VAS SONI  SC:    Now,  what  was your  react ion  to  i t?   

MS PETERS:    I  asked h im,  Mr  Mole fe  about  th is  and then  20 

he exp la ined tha t  there  was th is  mat te r  and he is  fo l low ing 

up w i th  the  invest iga t ion ,  and we le f t  i t  as  such.  

ADV VAS SONI  SC:    I s  tha t  the  to ta l  react ion?  

MS PETERS:    Not  the  d iscuss ions be tween h im and 

Mashaba jus t  tha t  there  was Swi fambo and there  was  
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a l legat ions tha t  cer ta in  amount  o f  money f rom Swi fambo 

f lew in  back i n to  the  A f r i can Na t iona l  Congress,  tha t  i s  

what  I  read.  

ADV VAS SONI  SC:    Were  you concerned about ,  f i rs t l y,  

the  a l legat ions be ing  made? 

MS PETERS:    I  was concerned def in i te ly  Cha i rperson,  and  

I  th ink  there  was even an in te rv iew tha t  I  d id  w i th  the  

Sunday Times newspaper,  a f te r  I  had a lso  ca l led  on  Mr  

Mole fe  to  ver i f y  these s to r ies  in  the  papers ,  and he  

conf i rmed to  me tha t  tha t  i s  par t  o f  the  invest iga t ion ,  and i t  10 

is  go ing  to  he lp  PRASA to  recoup the  money.  

And Cha i rpe rson ear l ie r  on  when you s topped me,  I  

was coming to  these two po in ts  about  th is  invest iga t ion ,  

the  one o f  Swi fambo and the  one o f  the  new modern isa t ion  

t ra ins  to  say…. [ in te rvene]  

ADV VAS SONI  SC:    S iyangena  . . . [ in te rvenes]   

MS PETERS:    No,  no t  S iyangena,  S iyangena is  the  

s igna l l ing  and o ther  th ings,  there  was th is  i ssue o f  -  there  

was a  f ind ing  re la ted  to  the  t ra ins  to  be  bu i l t .  

ADV VAS SONI  SC:    Yes.  20 

MS PETERS:    And I  sa id  to  h im,  they must  ensure  tha t  the  

urgent ly  dea l  w i th  these mat te rs  and respond to  i t  so  tha t  

they can re lease.   Remember  Cha i rpe rson,  there  was go ing  

to  be  about  R53b i l l i on  investment  in to  the  count ry  fo r  the  

new t ra ins ,  the  fac tory  to  be  bu i ld ,  to  do  the  supp ly ing  
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components ,  and a lso  the  t ra in ing  o f  our  young peop le  w i th  

techno logy,  I  mean techn iques and sk i l l s  tha t  a re  

necessary  fo r  the  ra i l  indust ry.   

So i t  was lo ts  o f  investment  tha t  I  sa id  to  h im,  we  

need to  make su re  tha t  th is  one is  dea l t  w i th  so  tha t  the  

work  can s tar t .   Our  peop le  a re  unemployed,  i t  i s  a f fec t ing  

the  da ta ,  we need to  make sure  tha t  tha t  one is  un fo lded.   

We agreed and then these o thers  l i ke  those Swi fambo and  

S iyangena and o ther  o the rs ,  tha t  you a re  invest iga t ing ,  go  

ahead and inves t iga te  th is  pa r t i cu la r  mat te r.   There  was 10 

no,  never  a  t ime  when we d id  no t  agree on the  need fo r  

invest iga t ing  th is  par t i cu la r  i ssues.  

When the  s to ry  about  the  money  tha t  f low th rough 

the  ANC came,  i t  was not  a  d iscuss ion ,  i t  was not  we l l  

submi t ted  in  the  cour t  papers ,  and I  even sa id  now tha t  

th is  mat te r  i s  an  invest iga t ion ,  and I  sa id ,  and I  am s t i l l  

be l iev ing  i t  what  I  sa id  to  the  journa l i s t  a t  the  Sunday 

Times.  I f  I  was  the  Treasurer  Genera l  o f  the  A f r i can  

Nat iona l  Congress,  I  wou ld  a lso  overs igh t  o f  the  

invest iga t ion  o f  the  e lement  and i ts  en t i t y  w i th  regards to  20 

th is  p rocurement .    

Invest iga te  these peop le  who are  sa id  to  have  

rece ived money  in  the  name o f  the  A f r i can Nat iona l  

Congress,  because fo r  me as  a  member  o f  the  ANC,  i t  was  

not  good tha t  peop le  go  around do ing  whatever  they do  
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and la te r  on  i t  i s  sa id  tha t  the  money sneaked to  the  ANC.    

So the  ANC had  to  invest iga te  tha t ,  whether  he  

invest iga ted  I  do  no t  know because I  made a  pub l i c  

s ta tement  tha t  was in  the  Sunday  Times to  say,  I  sa id  go  

ahead and invest iga te  on  your  s ide  as  the  ANC because i f  

there  are  peop le  who a re  go ing  a round mak ing  money fo r  

themse lves and the i r  fami l ies  in  the  name o f  the  ANC i t  i s  

no t ,  i t  i s  a lso  incor rec t  because the  name o f  the  ANC is  

a lways brought  i n to  these p rocurements  unnecessar i l y  so  

because cer ta in  peop le  w i l l  do  one random th ings,  and 10 

then say I  d id  i t  fo r  the  ANC,  wh ich  is  no t  t rue .  

ADV VAS SONI  SC:    Now…[ in te rvene]  

CHAIRPERSON:    Mr  Son i  I  p roposed tha t  we shou ld  s top  

w i th  Ms Pete rs  ev idence a t  ha l f  past  i t  i s  in  f i ve  m inutes ’ 

t ime.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Then I  take  the  tea  break then  she i s  

re leased.   

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    I  know she i s  ava i lab le  up  to  quar te r  to ,  20 

bu t  we take a  tea  break a t  ha l f  past  because in  any event ,  

we are  no t  go ing  to  f in ish  w i th  her  ev idence.   So I  am jus t  

ment ion ing  so  tha t  in  te rms o f  what  i s  le f t .  

ADV VAS SONI  SC:    Yes,  can I  –  Cha i rperson i t  may take  

a  coup le  o f  m inutes  more  than f i ve ,  i s  tha t  go ing  to  be?  
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CHAIRPERSON:    That  i s  f ine .   

ADV VAS SONI  SC:    Ms Peters ,  can I  then ask  you  to  look 

a t  Par l iamentary  bund le  3 ,  page 382 on the  le f t  hand s ide .  

CHAIRPERSON:    I  take  i t  tha t  a  coup le  i s  more  than f i ve  

m inutes  bu t  no t  ten .  

ADV VAS SONI  SC:    That  I  do  no t  th ink  so  Cha i r.  

CHAIRPERSON:    Ja ,  I  am th ink ing  about  seven or  so .  

ADV VAS SONI  SC:    Yes.  

MS PETERS:    The bund le?  

ADV VAS SONI  SC:    Bund le  3 ,  page 382.   10 

MS PETERS:    E igh t?  

ADV VAS SONI  SC:    382.    

MS PETERS:    382,  yes .  

ADV VAS SONI  SC:    Remember,  Mr  Mole fe ’s  a f f idav i t  i s  

da ted  the  26 t h  o f  August ,  as  you have sa id  i t  was  w ide ly  

repor ted  in  the  newspapers .   Now on the  21 s t  o f  August  

2016 th is  mat te r  came up before  the  Por t fo l io  Commi t tee  

and th i s  i s  what  Mr  De Fre i tas  says about ,  he  says:  

“A t  the  meet ing  he ld  on  the  21s t  o f  August  -  th is  is  

o f  the  Por t fo l io  Commi t tee  -  the  ac t ing  CEO Mr  20 

Co l l ins  Le tsoa lo  exp la ins  tha t  PRASA had a  

dys funct iona l  admin is t ra t i ve  sys tem.   He exp la ined  

tha t  on l y  20  execut ives  were  requ i red  as  opposed to  

the  cur ren t  65 .   He c la imed tha t  i t  appeared tha t  

PRASA Board  members  were  te l l ing  themse lves  
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add i t iona l  unauthor i sed remunera t ion ,  Mr  S ibanda  

expressed concern  tha t  the  Board  members  re ta in  

themse lves. ”   

Now,  I  jus t  want  to  dea l  w i th  the  f i rs t  i ssue f i rs t ,  the  one  

about  20  execut ives ,  as  opposed  is  65 .   Have you been  

made aware  o f  tha t  be fo re  Mr  Le tsoa lo  ra ised i t  in  

Par l iament?  

MS PETERS:    Th is  mat te r  Cha i r,  l i ke  I  ind i ca ted  was go ing  

to  be  p robab ly,  be  the  sub jec t  o f  the  meet ing  o f  the  AGM 

because the  AGM was coming.   We were  work ing  towards  10 

the  AGM;  I  have not  as  ye t  rece ived a  repor t  w i th  regard  to  

these deta i l s .   Bu t  one th ing  tha t  I  knew f rom the  h is to ry  o f  

engagement  w i th  PRASA was tha t  i t  has  a  b low back 

s t ruc ture ,  and the  execut ives  wou ld  be  jus t  moved w i l l y  

n i l l y  f rom across  i r respect ive  o f  the i r  competenc ies  and 

whatever.  

And I  had requested the  Board ,  remember  

Cha i rperson,  I  ind ica ted  yeste rday  tha t  I  had requested the  

Board  to  do  a  sk i l l s  and competency and qua l i f i ca t ions  

aud i t ,  so  tha t  they cou ld  then do a  be t te r  match ing  and  20 

p lac ing  w i th in  the  organ isa t ion  because there  was jus t  too  

many peop le  who  you d id  no t  know what  they were  do ing ,  

and o thers  were  a l l  ove r.   

And there  were  a  lo t  o f  labour  re la ted  d isputes  o f  

o thers  who were  d ismissed,  and the  Board  Cha i rperson a t  
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t imes took a  dec is ion  to  say some o f  those who were  

d ismissed must  jus t  be  brought  back and i t  wou ld  have  

needed a  par t i cu la r  rev iew or  an  organ isa t iona l  des ign  type  

o f  s tudy to  be  ab le  to  ge t  to  tha t  par t i cu la r  po in t .   

ADV VAS SONI  SC:    Then the  next  po in t  tha t  Mr  De  

Fre i tas  makes in  th is  summary he says:  

“Mr  Ramat lakane  s ta ted  tha t  recent ly,  there  have 

been an ex t rao rd inary  Board  meet ing  where  a  

reso lu t ion  had been taken to  d ismiss  Mr  Le tsoa lo .   

He requested PRASA and the  Cha i rpe rson to  10 

appra i se  the  Por t fo l io  Commi t tee  deve lopments  in  

th is  regard ,  and tha t  the  Por t fo l io  Commi t tee  

rece ived a  copy o f  the  Board  m inutes . ”  

Now,  th is  i s  Mr  De Fre i tas ’s  comment  on  th is :  

“ I  go t  the  d is t inc t  impress ion  tha t  th is  had been 

d iscussed by  the  ANC and the re  was an agenda o f  

sor t s  to  p ro tec t  Mr  Le tsoa lo . ”  

You were  no t  p resent  a t  th is  meet ing ,  is  tha t  cor rec t?   

MS PETERS:    No Cha i r,  I  was not  a t  the  meet ing .   

ADV VAS SONI  SC:    A l r igh t ,  then Mr  Mole fe  asks the  20 

meet ing  i f  they  cou ld  d i scuss the  mat te r  in  commi t tee ,  and 

tha t  was re fused .   Now I  am ra is ing  a l l  o f  th is  in  the  

contex t  o f  what  I  read to  you in  Mr  Mole fe ’s  a f f idav i t  

because i f  you l ook a t  the  next  page,  page 383 on the 

four th  paragraph  th is  i s  what  i s  repor ted  Mr Ramat lakane 



23 FEBRUARY 2021 – DAY 348 
 

Page 80 of 220 
 

s ta ted :  

“That  Popo Mole fe  had ins inuated tha t  the  ANC had 

rece ived R80mi l l ion  f rom PRASA. ”  

And then he says  th is  was a  re ference to  a r t i c les  tha t  had  

been appeared in  the  newspapers  and he g ives  the  who le  

th ing .   Then he says:  

“Mo le fe  den ied  tha t  he  had made  such a  s ta tement  

s ta t ing  tha t  he  had heard  a l legat ions tha t  PRASA 

had pa id  the  ANC R80mi l l ion .   He exp la ined tha t  

PRASA never  gave the  ANC money and he had  10 

never  made such c la ims.   He ind ica ted  what  the  

med ia  had repor ted  were  records  be fore  the  cour t . ”  

Then th is  i s  the  response f rom Mr  Ramat lakane he says:  

“He had a  concern  tha t  PRASA’s  spent  R93mi l l ion  

on  pr i va te  lega l  f i rm fo r  se rv i ces . ”  

Now th is  i s  Mr  De  Fre i tas ’s  comment :  

“Th is  was the  ANC’s  a t tempt  a t  de f lec t ing  f rom the  

t rue  issue o f  co r rup t ion  by  def lec t ing  f rom the  rea l  

p rob lem,  i t  was  very  c lear  tha t  the  ANC was 

pos i t ion ing  Mole fe  as  the  enemy or  the  bad guy in  20 

th is  saga. ”  

Now th is  i s  a  commenta tor  who is  in  Par l iament ,  o f  cou rse ,  

he  is  in  the  oppos i t ion  and one wou ld  expect  h im to  say 

th ings tha t  do  no t  re f lec t  we l l  on  the  ANC.   But  when you  

look a t  the  two th ings tha t  appears  here ,  the  f i rs t  th ing  is  
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tha t  there  is  th is  s to ry  about  co r rup t ion  re la t ing  to  th is  

Swi fambo cont rac t  f rom which  a  po l i t i ca l  par ty  a l leged ly  

rece ived R80mi l l ion ,  and then R93mi l l ion  is  spent  in  an  

invest iga t ions.   

Now,  does i t  make sense  tha t  you wou ld  

concent ra te  on  the  cost  o f  the  invest iga t ions,  as  opposed 

to  a l legat ions o f  cor rup t ion  in  an  R3.5b i l l i on  cont rac t?  

MS PETERS:    Cha i rperson I  cannot  answer  f o r  the  

Por t fo l io  Commi t tee ,  because I  do  no t  know the  contex t  o f  

them ar r i v ing  a t  th is  po in t ,  because usua l ly  what  happens 10 

is  tha t  the  depar tment  and the  Board wou ld  come and make  

the i r  p resenta t ions,  and then the  quest ions and s ta tements  

wou ld  f low f rom tha t .  

So I  was not  there ,  and I  cannot  make a  case fo r  

what  happened in  the  Por t fo l io  Commi t tee .   

ADV VAS SONI  SC:    I  j us t  want  to  read to  you though,  the  

second las t  l ine  on…[ in tervene]  

CHAIRPERSON:    You have jus t  gone to  ten  m inutes .  

ADV VAS SONI  SC:    Ja ,  can I  jus t  f in ish  th is  Cha i rperson 

and I  under take tha t  i t  w i l l  be  my las t  po in t  I  want  to  make.  20 

CHAIRPERSON:    Okay.  

ADV VAS SONI  SC:    Mr  Gadebe,  the  ANC member  on  the  

commi t tee  suggested:  

“That  the  commi t tee  had to  approach the  South  

A f r i can Po l ice  Serv i ce  to  invest i ga te  investments ,  
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po l i t i ca l  and bus iness l inks . ”  

I  am put t ing  th is  in  contex t  and I  know you are  r i gh t ;  you  

cannot  answer  fo r  them.   I  am on ly  mak ing  the  po in t  tha t  

tha t  i s  what  the  fa l lou t  was,  f rom what  Mr  Mole fe  d isc losed 

and what  Werksmans invest iga t ions have been,  as  he  sa id  

i t  was probab ly  p rocedura l l y  f l awed but  there  are  two 

issues he re .   Do you agree w i th  tha t?  

MS PETERS:    Cha i rperson,  I  am unab le  to  re la te  to  what  

Honourab le  De Fre i tas  i s  re fe r r ing  to  here  w i th  regards to  

the  mat te rs  in  the  commi t tee .   Usua l ly  a f te r  the  commi t tee ,  10 

the  commi t tee  repor t  wou ld  be  tab led  in  Par l iament ,  and  

what  w i l l  be  tab led  in  Par l iament  wou ld  be  the  dec i s ions 

tha t  the  commi t tee  have made not  the  debates  in  the  

commi t tee .   So Cha i rperson th is  i s  a  re f lec t ion  on  the  

debates  in  the  commi t tee  and l i ke  I  ind ica ted  I  was not  

p robab ly  par t  o f  tha t  par t i cu la r  meet ing .  

ADV VAS SONI  SC:    Okay Cha i rpe rson we w i l l  have to  

s top  here .   

CHAIRPERSON:    Ja ,  we w i l l  have to  s top  here ,  

a r rangements  w i l l  be  made fo r  the  Commiss ion  to  hear  the  20 

ba lance o f  you r  ev idence,  and every th ing  w i l l  be  done to  

t ry  and make sure  tha t  tha t  happens as  soon as  poss ib le .   

And i f  there  i s  a  need to  have your  ev idence v ia  v ideo l ink  

or  zoom in  orde r  to  exped i te  tha t  tha t  can be done .   So,  I  

w i l l  s top  here .   Thank you very  much and thank you to  Mr  
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Ma java.  

MR MAJAVU:    Mr  Majavu.  

CHAIRPERSON:    Ma javu,  I  am so r ry.  

MR MAJAVU:    Thank you Cha i r.  

CHAIRPERSON:    I  th ink  i t  i s  the  second t ime…[ in te rvene]  

MR MAJAVU:    Ac tua l l y  the  th i rd  t ime.  

CHAIRPERSON:    And I  have not  done tha t  be fore  i t  i s  jus t  

today,  ja .   Okay we w i l l  s top  here .   Thank you very  much,  

Ms Peters .   There  was one quest i on  I  wanted to  ask  jus t  

fo r  c la r i t y  because I  saw in  some newspapers  th is  morn ing ,  10 

they seem to  po r t ray  your  ev idence in  a  manner  tha t  I  

thought  was not  cor rec t .   But  maybe le t  me ask,  w i th  

regard  to  Mr  Mole fe ’s  ev idence tha t  a t  the  meet ing  o f  the  

20 t h  o f  August .   H is ,  I  th ink  he  says,  one o f  the  th ings tha t  

he  says is  tha t  P res ident  Zuma sa id ,  Mr  Montana 's  ta len t  

shou ld  no t  be  los t  to  the  count ry  tha t  i s  one,  and  two,  he  

says he  got  the  impress ion  or  i t  was c lear  to  h im.   He says 

one e i ther  one o f  the  two tha t  Mr  Zuma wanted Mr  Montana  

to  be  taken back a t  PRASA.   And your  ev idence w i th  regard  

to  the  s ta tement  tha t  Mr  Zuma sa id  Mr  Montana 's  ta len ts  20 

shou ld  no t  be  los t  to  the  count ry.   What  do  you say,  do  you  

remember  i t ,  do  you not  remember  i t ,  do  you say i t  never  

happened?  

MS PETERS:    Cha i rperson,  remember  tha t  I  ind ica ted  tha t  

every  t ime the  Board  Cha i rpe rson came to  in fo rm me o f  the 
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fac t  tha t  Mr  Mon tana ’s  cont rac t  w i l l  be  coming to  an  end  

and what  they had d iscussed w i th  h im.   In  fac t ,  even h im 

Mr  Mole fe  was o f  the  same mind w i th  me a t  the  t ime tha t  

th is  i s  someth ing  tha t  we need to  e labora te  on ,  about  how 

do we as  a  count ry,  no t  PRASA u t i l i se  the  knowledge  

ins t i tu t iona l  memory  and the  exper t i se  must…[ in tervene]  

CHAIRPERSON:    Bu t  remember  because you  have to  

ca tch  a  f l igh t…[ in tervene]  

MS PETERS:    Yes,  Cha i rperson.  

CHAIRPERSON:   Th is  i s  to  whethe r  your  10 

reco l lec t ion…[ in tervene]  

MS PETERS:    Yes,  I  went  to  Pres ident  Zuma and  sa id  to  

h im tha t  there  are  s t i l l  CEO’s  whose cont rac ts  a re  go ing  to  

end,  and I  sa id  they s ta r ted  w i th  t ranspor t  in  1994 we  

cannot  lose  them Cha i r.  

CHAIRPERSON:    Okay,  I  remember  tha t  a l l  I  need is  

whethe r  you have a  reco l lec t ion  tha t  Mr  Zuma d id  say tha t  

a t  the  meet ing  or  you have no reco l lec t ion ,  o r  you say he  

d id  no t  say i t  a t  the  meet ing?  

MS PETERS:    A t  the  meet ing  I  do  no t  remember  what  20 

Pres ident  Zuma had sa id  tha t  i s  why Cha i rpe rson 

remember  I  sa id  there  is  a  poss ib i l i t y  tha t  i n  there  

in fo rmal ,  i t  m igh t  have been ra i sed but  a t  the  meet ing ,  the 

Pres ident  ac tua l l y  go t  exhausted before  the  meet ing  

f ina l i sed.   
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CHAIRPERSON:    Yes.  

MS PETERS:    They cou ld  no t  conc lude tha t  meet ing .  

CHAIRPERSON:    Okay,  a l r igh t .   Now o f  course ,  when I  

was put t ing  ce r ta in  quest ions to  you yesterday,  you d id  say  

and  you must  te l l  me i f  I  m isunders tood you,  tha t  you  

unders tood the  p ropos i t ion  tha t  P res ident  Zuma must  have 

sa id  someth ing  tha t  made Mr  Mole fe  inv i te  h im to  come to 

the  Board  and address i t  so  as  to  unders tand the  ra t iona le  

o f  the  Board 's  dec is ion  no t  to  o r  to  re lease,  Mr  Montana.   I  

th ink  you sa id  you can unders tand the  log ic  tha t  he  must  10 

have sa id  someth ing ,  i s  tha t  cor rec t?  

MS PETERS:    Yes,  Cha i rperson but  a lso  knowing  tha t  Mr  

Montana 's  was lobby ing  and I  wan t  to  jus t  pu t  i t  on  record  

here  tha t  p robab ly  Mr  Montana ’s  a t t i tude towards me i s  

based on the  fac t  tha t  when he lobb ied  me I  sa id  i t  i s  a  no  

and there  he  goes.  

CHAIRPERSON:   Yes,  yes  and I  th ink  I  d id  say yesterday 

make the  propos i t ion  tha t  on  the  face  o f  i t ,  i t  seems tha t ,  i t  

seems log i ca l  tha t  Mr  Zuma must  have sa id  someth ing  tha t  

suggested tha t  he  d id  no t  unders tand the  ra t iona le  o f  the 20 

Board 's  dec i s ion  to  re lease Mr  Montana,  you had no  

quar re l  w i th  tha t ,  i s  tha t  r igh t?  

MS PETERS:    Cha i rperson the  on ly  th ing  I  th ink  you  

remember  Mr  Zuma sa id  Mr  Mole fe  and Mr  Montana and  

myse l f  a re  ANC members ,  [speaking in vernacular]  
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CHAIRPERSON:    Yes,  why a re  you f igh t ing .  

MS PETERS:    Why a re  you f igh t ing .  

CHAIRPERSON:    Okay,  a l r i gh t  I  w i l l  re lease you now.   I  

w i l l  take  the  tea  break and we w i l l  resume a t  12  o 'c lock  

and then we w i l l  s ta r t  w i th  the  nex t  w i tness.   

ADV VAS SONI  SC:    As  you p lease Cha i rperson.  

CHAIRPERSON:    You are  excused.  

MR MAJAVU:    Cha i r  m ight  I  a lso  be  excused,  

Cha i rperson?  

CHAIRPERSON:    Yes.  10 

MR MAJAVU:    Thank you Cha i r.  

CHAIRPERSON:    We ad journ .  

MS PETERS:     Thank you.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:   A re  you ready?   Jus t  pu t  on  your  –  ja .   

Okay.   

ADV VAS SONI  SC:   Thank you Cha i r.   Cha i rperson the  

next  i ssue we are  go ing  to  dea l  w i th  i s  the  mat ters  ra ised  

about  the  appo in tment  …[ ind is t inc t ]  to  do  w i th  the  20 

invest iga t ion .   And as  you wou ld  have rea l i sed i t ’s  

someth ing  tha t  has appeared on an o f f  our  radar  screen 

f rom the  t ime Mr  Mole fe  gave ev idence.  

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   What  we in tend do ing  Cha i rperson is  
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Ms Ngoye has p repared a  repor t  w i th  the  Cha i rperson o f  

the  new board ,  wh ich  is  a  fa i r l y  recent  repor t ,  p repared a t  

the  end o f  las t  year.    

And she has made tha t  repor t  ava i lab le  to  us  and 

she w i l l  ta lk  to  tha t  repor t  wh ich  se ts  ou t  a l l  the  fac ts  

cer ta in ly  as  presented by  he r.   We have then Ms Manase,  

an  a f f idav i t  f rom Ms Manase.   We have an a f f idav i t  f rom Mr  

Hobbs f rom B i rkmans(? )  and e f fec t i ve ly  as  you sa id  

yesterday Cha i rperson,  the  fac t s ,  the  essent ia l  fac ts  a re  

no t  in  d ispute .    10 

There  may be issues here  and there  where  there  is  

a  d i f fe rence,  bu t  the  quest ion  rea l l y  wou ld  be ,  have the  

prov is ions o f  Sec t ion  217 in  compl iance.  

CHAIRPERSON:   Jus t  repeat  tha t .   That  quest ion  wou ld  

be?  

ADV VAS SONI  SC:   Have the  prov i s ions o f  Sect ion  217  

been compl ied  w i th .  

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   217(1 )  Of  the  Const i tu t ion .    

CHAIRPERSON:   Yes.   Wel l  to  the  ex ten t  tha t  tha t ’s  the  20 

quest ion ,  rea l l y  one does need to  spend a  lo t  o f  t ime fo r  on  

the  issue.  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   Because once the  fac ts  a re  und isputed,  

i t ’s  a  quest ion  o f  app ly ing  the  law to  the  fac t s  and even 
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answer  to  tha t  quest ion .  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   And i f ,  i f  there  i s  no  sugges t ion  by  

anybody tha t  to  the  ex ten t  tha t  there  may,  there  m ight  no t  

have been compl iance w i th  Sect ion  217  and whatever  o the r  

p rov is ions o f  the  law,  i f  there  i s  nobody who sugges ts  tha t ,  

tha t  none compl iance was de l ibera te  in  a  sense tha t  

somebody knew i t  was wrong and d id  i t .   Or  some u l te r io r  

mot ive ,  then,  then rea l l y  one does not  need to  spend too  

much t ime on the  issue.  10 

ADV VAS SONI  SC:   Abso lu te ly  Cha i rperson.  

CHAIRPERSON:   Ja ,  ja .  

ADV VAS SONI  SC:   Except  may I  make th is  po in t  here  

Cha i rperson,  the  one o f  the  reasons tha t  jus t  necessary  to  

a i r  th is  i ssue is  … 

CHAIRPERSON:   No,  I  agree.   I  agree.   I  agree .   No I  

agree tha t  i t  shou ld  be  a i red .    

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   Pub l i c ly.   I t  i s  jus t  tha t  there  m ight  be  no  

need to  spend too  much t ime on i t .  20 

ADV VAS SONI  SC:   Abso lu te ly,  abso lu te ly.    

CHAIRPERSON:   Ja .    

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   Okay,  a l r igh t .   Good morn ing  Ms Ngoye.    

MS NGOYE:   Good morn ing  Cha i r.   
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CHAIRPERSON:   You are  back?  

MS NGOYE:   I  am back Cha i r.  

CHAIRPERSON:   Okay.   A l r igh t .  Thank you fo r  coming  

back.  

MS NGOYE:   Thank you Cha i r.  

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   May the  w i tness be  sworn  in .  

CHAIRPERSON:   Reg is t ra r  p lease admin i s te r  the  oa th  o f  

the  na t ion .    

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record?  10 

MS NGOYE:   On ica  Mar tha  Ngoye.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS NGOYE:   No I  don ’ t .  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MS NGOYE:   Yes  I  do .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so  p lease ra ise  your  r igh t  hand and say,  20 

so  he lp  me God.  

MS NGOYE:   So  he lp  me God.  

CHAIRPERSON:   Okay,  you may p roceed Mr  Son i .  

ADV VAS SONI  SC:   Thank you Cha i rperson.   Ms  Ngoye 

you have g i ven ev idence before  th is  … 
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CHAIRPERSON:   Maybe you can jus t  announce fo r  the ,  the 

Cour t  wh ich  bund le  we are  … 

ADV VAS SONI  SC:   Oh yes,  sor ry.  

CHAIRPERSON:   Us ing  now.   

ADV VAS SONI  SC:   Cha i rperson there  wou ld  be  two  

bund les  we w i l l  be  look ing  a t  wh i le  Ms Ngoye is  g iv ing  

ev idence.    

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   E2 ,  wh ich  is  her  a f f idav i t  in  re la t ion  to  

th is  mat te r.  10 

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   And then there  w i l l  be  a  re fe rence to  

what  m is te r,  Ms Manase says i n  her  a f f idav i t  and what  Mr  

Hobbs says in  h is  a f f idav i t .   And those appear  a t  Bund le  M.    

CHAIRPERSON:   Okay,  a l r igh t .  

ADV VAS SONI  SC:   Ms Ngoye as  the  Cha i rpe rson 

ind ica ted  you have been here  be fore .   I s  tha t  cor rec t?  

MS NGOYE:   I t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And you ’ve  g iven ev idence he re  

be fore?  20 

MS NGOYE:   Yes  I  have Cha i r.  

ADV VAS SONI  SC:   Now I  jus t  want  to  p lace  on  record ,  

because you have asked me to  do  th is  tha t  you  on the  

prev ious occas ions you came,  you dea l t  in  genera l  w i th  

mat te rs  re la t ing  to  cor rup t ion  a t  PRASA,  the  manner  in  
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wh ich  the  fo rmer  CEO Mr  Montana ran  PRASA.    

But  in  par t i cu la r  you dea l t  w i th  the  prob lems tha t  

were  found w i th  t he  appo in tment  o r  the  award  o f  a ,  severa l  

cont rac ts  to  S iyangena w i th  about  2 ,8  b i l l i on  rand,  i s  tha t  

cor rec t?  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And o f  course  there  were  o ther  

mat te rs  l i ke  the  S iyaya mat te rs  and so  on .  But  we l l  le t ’s  

leave tha t  ou t  fo r  the  t ime be ing .   Today you are  be ing  

ca l led  on  to  dea l  w i th  an  en t i re ly  d i f fe ren t  mat te r  and tha t  10 

is  the  appo in tment  o f  Werksmans to  conduct  the  

invest iga t ion .   But  be fore  you,  be fore  I  go  on ,  I  unders tand  

you want  to  address the  Cha i r  on  someth ing .  

MS NGOYE:   Cha i r  i f  I  may p lease,  may I  be  g iven an  

oppor tun i ty  to  address you?  

CHAIRPERSON:   Yes.  

MS NGOYE:   And  in  fac t  I  have pu t  my thoughts  in  wr i t ing  

Cha i r  so  tha t  I  am not  a l l  ove r  the  show.   I f  you  w i l l  a lso  

a l low me,  because i t  i s  qu i te  emot ive  fo r  me … 

CHAIRPERSON:   Okay.  20 

MS NGOYE:   To  go  th rough th is .  

CHAIRPERSON:   Yes,  okay.  

MS NGOYE:   Th i s  i s  about  you know the  m ixed emot ions  

Cha i r  tha t  I  had coming back to  t he  Commiss ion  th is  t ime.   

In  l igh t  o f  what  has t ransp i red .   And you w i l l  no te  in  my 
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a f f idav i t  I  do  s ta te  tha t  I  am no longer  employed a t  PRASA.     

And I  jus t  penned some notes  down Cha i r  so  tha t  

you,  I  th ink  i t  i s  impor tan t  fo r  us  as  wh is t leb lowers  to  

express th is  f rus t ra t ion  tha t  we  have had to  dea l  w i th .   

And,  and w i th  your  pe rmiss ion  Cha i r  i f  may p lease … 

CHAIRPERSON:   No,  tha t  i s  f ine .  

MS NGOYE:   Read what  I  have wr i t ten .    

CHAIRPERSON:   Ja .  

MS NGOYE:   You know I  s ta r t  o f f  by  say ing  f rom the  

incept ion  o f  the  Commiss ion ,  Cha i r  you made an impat ien t  10 

ca l l  to  peop le  who are  aware  o f  ins tances o f  S ta te  Capture  

to  come to  the  Commiss ion ,  to  share  the  in fo rmat ion  w i th  

the  Commiss ion .    

The peop le  who w i l l  have d i rec t  ev idence o f  Sta te  

Capture ,  a re  peop le  tha t  w i tnessed i t  c lose ly.   These  

peop le  fa l l  in  a  number  o f  ca tegor ies ,  and I  l i s t  those 

ca tegor ies .   These are  the  proponents  o f  S ta te  Capture  

who d i rec t l y  benef i t ted  f rom the  Capture ,  I  say  these are  

the  main  ac tors .    

I  ta lk  to  person who ass i s ted  the  ac tors ,  knowing ly  20 

and benef i t ted  ind i rec t l y  by  be ing  appo in ted  to  pos i t ions  

tha t  they d id  no t  deserve .   Ea rn ing  sa la r ies  tha t  they d id  

no t  deserve .   Or  be ing  a f fo rded pr iv i leges tha t  they  d id  no t  

deserve .   L ike  coa l  and overseas t r ips ,  loca l  and overseas  

t r ips  and the  pu rpor t ing  ac t .    
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I  ta lked to  persons who watched the  S ta te  Capture  

un fo ld  be fore  the i r  eyes and d id  no th ing  about  i t .   Or  

looked the  o the r  way and a l so ,  a l so  persons who s teps to  

f igh t  the  S ta te  Capture .    

And I  ca l l  those the  v i l la ins  to  the  Captu re .   And I  

do  regard  myse l f  as  one o f  those.   Now the  on ly  peop le  in  

my v iew tha t  has  come and can come to  the  Commiss ion  

are  those tha t  a re  regarded as  v i l la ins .    

R igh t ,  by  the  ma in  ac to rs  and the  suppor t ing  ac ts ,  

the  overwhe lm ing  major i t y  o f  these peop le  are  peop le  who  10 

were  pushed out  o f  the i r  jobs  and have been rendered  

lepers  by  the  s tance tha t  they took aga ins t  Capture .    

Because Capture  i s  co l lus ion  be tween the  pub l i c  

sec tor  and the  p r iva te  secto r,  bo th  sectors  regard  these 

peop le  as  dangerous and re fuse to  touch them.   I t  i s  a  

rea l i t y  Cha i r.   I t ’s  been there ,  we know,  we know about  i t .    

So  when I  f i rs t  came to  the  Commiss ion ,  I  was  

regarded as  a  v i l la in .   I  was s t i l l  employed a t  PRASA so I  

came in to  the  Commiss ion  be ing  an employee  o f  an  

organ isa t ion  I  was g iv ing  ev idence  about .    20 

A t  the  t ime,  a f te r  a  number  o f  a t tempts  to  push me 

out  o f  PRASA for  spur ious reasons Cha i r,  they  fa i led ,  

obv ious ly.   I  s t i l l  was employed a t  PRASA and pro tec t ing  

the  in te res ts  o f  PRASA,  f rom enemies o f  PRASA,  bo th  

ins ide  and outs ide .    
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Now what  happened to  me Cha i r  i s  tha t  on  the  29 t h  

o f  January,  th is  yea r,  the  board  o f  PRASA and I  must  s ta te  

the  cu r ren t  board  is  on l y  th ree ,  th ree ,  four  months  a t  

PRASA.   And the  Act ing  Group CEO of  PRASA f i le  another  

spur ious and un lawfu l  reason to  push me out  o f  PRASA.    

The approach tha t  they took was  s imp ly  to  wr i te  a  

d ismissa l  le t te r  on  the  21s t  o f  –  the  29 t h  o f  January  th is  

year,  so  tha t  I  then can be fo rced to  use my resources,  

wh ich  they have b locked anyway you know to  f igh t  aga ins t  

th is  in jus t i ce .    10 

Whi l s t  …[ ind i s t inc t ]  the  S ta te resources you know 

are  to  main ta in  the i r  un lawfu l  ac t .   And I  say  th is  i s ,  th is  i s  

very  c r i t i ca l  fo r  me Cha i r,  i t  goes  rea l l y  to  the  hear t  o f ,  o f  

what  one is  exper ienc ing  r igh t  now.    

I  say  fu r ther,  no th ing  p revented  the  board  f rom 

a f fo rd ing  me a  hear ing  be fo re  tak ing  th is  d ras t ic  dec i s ion .   

However,  a f fo rd ing  me a  hear ing  had an inherent  r i sk  in  

p lac ing  a  spot l igh t  on  the  un lawfu lness o f  the i r  ac t ion .    

They cou ld  no t  a f fo rd  tha t .   So the  easy way was to  

conduct  a  rev iew o f  my cont rac t  o f  employment  20 

themse lves,  and f ind  a  c lause and  a  po l i cy  tha t  i s  nowhere  

in  my cont rac t  and o f  a  po l i cy  tha t  does not  ex is t  in  PRASA 

to  d ismiss  me wi th  immedia te  e f fec t ,  on  the  bas is  t ha t  my  

cont rac t  had exp i red .    

In  fac t  what  they sa id  i s  tha t  i t  exp i red  in  2019 .   
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The day a f te r  my un lawfu l  d ismissa l ,  what  they d id  Cha i r  i s  

tha t  they reduced PRASA to  an  organ isa t ion  wh ich  in  my 

v iew su f fe red  f rom an inexp l i cab le  bout  o f  b i t te rness  

aga ins t  me.   They  launched a  smear  campaign aga ins t  me.    

They issued media  re lease tha t  sa id ,  tha t  my  

cont rac t  had lapsed a  few years  ago,  I  was aware  o f  th is  

and I  d id  no t  adv ise  PRASA accord ing ly.   Cha i r,  I  mean I  

am a  lega l  person you know,  you know.   I  do  no t  have to  

say much on tha t .    

In  my pos i t ion  I  was expected tha t  in  my pos i t ion  as  10 

the  Head o f  Lega l ,  I  was to  t e l l  the  organ isa t ion  tha t  my  

cont rac t  had exp i red .   And I  had not  done so .   There fo re  

you know there  were  issues o f  d is t rus t .    

Then they go  fu r ther  Cha i r  and they accuse me o f  

hav ing  un lawfu l l y  approved a  t ransact ion  o f  an  amount ,  a  

payment  in  fac t  they say o f  58  m i l l ion  rand to  a  company 

ca l led  SA Fence and Gate .    

Mr  Montana ta lks  to  th is  th ing  in  h is  a f f idav i t .   I  

have dea l t  w i th  i t ,  un for tunate l y  we have not  had an  

oppor tun i ty  to  dea l  w i th  tha t .   And a lso  what  they  say,  i s  20 

tha t  my suspens ion  by  Mr  Montana was lawfu l .    

Now you w i l l  reca l l  Cha i r  I  dea l t  w i th  th is .   You 

know and I  am no t  go ing  to  go  th rough i t .   And I  say  to  you 

Cha i r,  tha t  the  above are  a l l  no t  t rue .    

CHAIRPERSON:   Sor ry,  d id  you say,  the  cur ren t  board .  
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MS NGOYE:   The  cur ren t  board  Cha i r.  

CHAIRPERSON:   Which  you say is ,  has been a t  PRASA 

four  months?  

MS NGOYE:   I t ’s  about  –  ja  i t ’s  four  months .  

CHAIRPERSON:   You are  say ing  your  suspens ion  by  Mr  

Montana was … 

MS NGOYE:   Was  lawfu l .  

CHAIRPERSON:   A number  o f  yea rs  ago.  

MS NGOYE:   Was  lawfu l .  

CHAIRPERSON:   Was lawfu l .  10 

MS NGOYE:   Yes .   

CHAIRPERSON:   Why d id  they have to  go ,  go  to  t ha t ,  go  

back tha t  i ssue o f  you … 

MS NGOYE:   Wel l  Cha i r  … 

CHAIRPERSON:   Unders tand or  do  you not  unders tand.  

MS NGOYE:   Ja ,  I  don ’ t  know.   And th is  i s  why I  am say ing  

you know the  b i t te rness invoked th is  th ing ,  they cou ldn ’ t  

h ide  w i th in  them and there fore  they fe l t  tha t  they even 

needed to  go  back to  you know a l l  those issues.    

CHAIRPERSON:   And they were  no t  there  a t  the  t ime? 20 

MS NGOYE:   And they were  no t  there  a t  the  t ime .   They 

were  no t  there .  

CHAIRPERSON:   They don ’ t  know the  fac t s .    

MS NGOYE:   Ja ,  they don ’ t  know the  fac ts .   They have 

never  asked me,  they have never  engaged me.   My v iew 
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Cha i r  and i t ’s  a  s t rong v iew tha t  I  have and I  be l ieve  tha t  I  

have,  i s  tha t  they  have been engag ing  w i th  Mr  Montana.    

Because a l l  these issues are  i ssues tha t  a re  ar i s ing  

ou t  o f  the  a f f idav i t  o f  Mr  Mon tana,  to  wh ich  I  have  

responded.   You know.   And they have never  bo thered to  

ask  me or  communica te  w i th  me in  any respect .   But  they 

went  to  the  pub l i c  and my v iew is  tha t  the  issues tha t  they  

were  ra is ing  in  any event  a t  the  t ime were  no t  in  the  pub l i c  

in te res t .    

They te rm inate  my cont rac t  you know and they say,  10 

I  have overs tayed  my we lcome a t  PRASA.   As I  am not  sure  

why tha t  i s ,  i s  o f  pub l i c  in te res t .   Because what  then 

happened is  tha t  the  f i rs t  oppor tun i ty  tha t  the  med ia  had,  

as  a  break ing  s to ry,  th is  was repor ted  to  say the  Head o f  

Lega l ,  PRASA,  you know and a l l  th is  th ings.    

I t ’s  ou t  there  i n  the  med ia .   And they de famed my 

character  when they d id  tha t .   Now the  rea l i t y  Cha i r  i s  that  

you know when an,  when an o rgan isa t ion  l i ke  PRASA sends 

a  s ta tement  l i ke  th is  to  the  med ia ,  they w i l l  la tch  on to  i t  

you know.    20 

And th is  i s  exact ly  what  happened.   So i t  was 

break ing  news on the  Saturday o f ,  o f  the  29 t h ,  30 t h  o f  

January.   Now I  do  say a t  the  t ime they re leased th is  th ing ,  

the  board  had been there  fo r  th ree  months.   R igh t .   They 

had in te rac ted  w i th  me.    
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See,  I  was a  member  o f  some o f  the  subcommi t tees  

o f  the  Cha i r.   There  –  a lso  o f  the  board .   They a lso  inv i ted 

me in  my capac i ty  as  t he  Group Execut ive  o f  Lega l  R isk  

and Compl iance in to  the  board  meet ings.   So I  sa t  there .    

And what  I  a lso  d id  i s  tha t  as  pa r t  o f  the  repor t ing  

to  the  board ,  I ,  I  wou ld  repor t  on  l i t iga t ion  mat te rs  wh ich  I  

dea l t  w i th .   Fence and Gate  was one o f  them.   The one tha t  

they are  accus ing  me o f ,  o f  hav ing  pa id  or  advanced 

payment  fo r.    

So fo r  me tha t  med ia  s ta tement  c lear ly  re f lec ted  10 

tha t  they hadn ’ t  even bothered to  read the  repor t s  tha t  I  

had sent  to  them.   But  be  tha t  as  i t  may Cha i r  … 

CHAIRPERSON:   Okay,  jus t  one second.   Mr  Son i ,  we have  

got  to  see how th is  shou ld  be  hand led .   Because I  th ink ,  

wh i le  i t  i s  qu i te  f ine  tha t  Ms  Ngoye can ta lk  to  the  

Commiss ion  about  the  cha l lenges,  tha t  wh is t l eb lower  

space,  because … 

MS NGOYE:   Ja .  

CHAIRPERSON:   That  i s  a  very  impor tan t  … 

ADV VAS SONI  SC:   Le t te r.  20 

CHAIRPERSON:   Par t .   But  to  the  ex ten t  tha t  … 

ADV VAS SONI  SC:   Sor ry  Cha i rperson can I ,  I  have been  

asked … 

CHAIRPERSON:   Can ’ t  hear  me?  

ADV VAS SONI  SC:   Yes.    
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CHAIRPERSON:   Okay.   To  the  ex ten t  o r  maybe  le t  me 

s tar t  so  tha t  they  can hear.   I  was  say ing  we need to  look  

a t  how to  hand le  th is ,  because wh i le  i t  i s  impor tan t  tha t  the  

Commiss ion  ge ts  to  know whatever  cha l lenges  

wh is t leb lowers  you know face,  because maybe some o f  the  

th ings tha t  the  Commiss ion  is  look ing  in to  m ight  no t  have 

happened i f  there  was a  p roper  env i ronment  fo r  

wh is t leb lowers  … 

MS NGOYE:   Ja .  

CHAIRPERSON:   And proper  p ro tec t ion .   And i t  may be 10 

tha t  the  Commiss ion  w i l l  need to  make recommendat ions 

w i th  regard  to  t he  p ro tec t ion  o f  wh is t leb lowers ,  to  the  

ex ten t  tha t  her  s ta tement  m ight  be  mak ing  cer ta in  

accusat ions aga ins t  cer ta in  peop le .   The quest ion  wou ld  be  

whethe r  we have not i f ied  them.    

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   You see so  … 

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   I t  may be tha t  i t  i s  someth ing  tha t  we  

shou ld  hear,  bu t  a f te r,  a f te r  tha t  be  no t i f ied  tha t  she wou ld  20 

be,  she w i l l  be  here  on  a  ce r ta in  da te  and she w i l l  ta lk  

about  the  cha l lenges.    

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   That  wh is t leb lowers  face  and  in  the 

course  o f  address ing  tha t  i ssue,  she w i l l  imp l ica te  them in  



23 FEBRUARY 2021 – DAY 348 
 

Page 100 of 220 
 

cer ta in  th ings.  

MS NGOYE:   Sure .  

CHAIRPERSON:   Yes,  so ,  so  maybe we shou ld  … 

MS NGOYE:   Wrap i t  up .  

CHAIRPERSON:   To  pu t  i t  tha t  way,  so  you,  you ought  to  

ge t  another  oppor tun i ty.   But  a f te r  th is  due p rocess .   What  

do  you th ink  Mr  Son i?  

ADV VAS SONI  SC:   Yes Cha i rperson,  I  wou ld  w i th  respect  

we had not  thought  about  i t .   I  d idn ’ t  unders tand tha t  … 

CHAIRPERSON:   Yes.  10 

ADV VAS SONI  SC:   Persons wou ld  be  imp l ica ted .   I  

thought  i t  was go ing  to  be  a  genera l  s ta tement .    

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   Hadn ’ t  seen the  s ta tement .  

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   Bu t ,  bu t  w i th  respect  Cha i rperson you 

are  abso lu te l y  co r rec t .  

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   We don ’ t  want  to  be  accused … 

CHAIRPERSON:   Ja .  20 

ADV VAS SONI  SC:   O f  the  same th ing  tha t  they have been  

accused o f .   

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   I t  i s  be ing  unprocedura l  –  be ing  

procedura l l y  un fa i r  to  them.    
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CHAIRPERSON:   Ja .   Ja ,  so ,  so  bas ica l l y  we are  

in te res ted  in  hear ing  those cha l lenges Ms Ngoye,  bu t  jus t  

to  do  the  due process … 

MS NGOYE:   Okay.  

CHAIRPERSON:   And so  ar rangements  w i l l  be  made fo r  

you to ,  to  add th is  p roper ly.  

MS NGOYE:   I  unders tand Cha i r.  

CHAIRPERSON:   Okay,  a l r igh t .  

MS NGOYE:   And thanks fo r  the  oppor tun i ty.   I  th ink  i t  i s  

impor tan t  because … 10 

CHAIRPERSON:   Yes.   No,  no .  

MS NGOYE:   I t  i s  what  i t  i s .  

CHAIRPERSON:   You are  d i rec t l y  invo lved.  

MS NGOYE:   Ja .  

CHAIRPERSON:   So  somet imes i t ’s  when you are  d i rec t l y  

invo l ved i t  i s  no t  the  same as when you are  a  d is tance 

away f rom … 

MS NGOYE:   Sure ,  ja .  

CHAIRPERSON:   From the  s i tua t ion .  

MS NGOYE:   Ja .  20 

CHAIRPERSON:   Okay,  a l r igh t .  

MS NGOYE:   Thank you Cha i r.  

ADV VAS SONI  SC:   Cha i rpe rson  then the  process as  fa r  

as  th is  i ssue goes w i l l  be ,  we w i l l  ge t  a  copy o f  Ms Ngoye ’s  

s ta tement  and se rve  i t  in  te rms o f  Ru le  33  … 
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CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   On the  d i f fe ren t  imp l ica ted  persons.  

CHAIRPERSON:   Yes,  yes ,  no  tha t  i s  f ine .    

MS NGOYE:   Thank you Cha i r.    

ADV VAS SONI  SC:   Ms Ngoye,  may  I  jus t  to  f in ish  tha t  

though,  you r  mat te r  came up before  the  Labour  Cour t  as  an  

urgent  app l i ca t ion ,  i s  tha t  cor rec t?  

MS NGOYE:   That ’s  cor rec t  Cha i r,  th is  i s  un lawfu l  

d ismissa l .  We b rought  an  urgent  app l i ca t ion ,  yes .  

ADV VAS SONI  SC:   And you haven ’ t ,  a l l  tha t ’s  happen ing ,  10 

a l l  tha t ’s  awa i ted  now is  the  judgment  o f  …[ ind is t inc t ] .  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.    

ADV VAS SONI  SC:   A l r igh t  Ms Ngoye then,  then in  regard  

and le t  me apo log ise  tha t  these mat te rs  a re ,  these th ings  

are  happen ing  to  you,  i t  won ’ t  be  fa i r  fo r  me to  say tha t  

they a re  a t t r ibu ted  to  your  be ing  here ,  because I  wou ld  be  

pre judg ing  your  s i tua t ion .   But  I ,  I  jus t  express a  concern  

tha t  i t  i s  happen ing  to  somebody l i ke  you.  

MS NGOYE:   Thank you.  

ADV VAS SONI  SC:   Can I  ask  you  then … 20 

CHAIRPERSON:   Do remember  to  speak up a  b i t .  

ADV VAS SONI  SC:   Oh sor ry,  sor ry.   Sor ry  s i r.    

CHAIRPERSON:   Ja ,  I  cou ldn ’ t  hear  some o f  the  words.  

ADV VAS SONI  SC:   Oh.  

CHAIRPERSON:   Ja .  
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ADV VAS SONI  SC:   I  jus t ,  I  was person to  pe rson I  was  

say ing  to  Ms Ngoye tha t  I  was sor ry  tha t  somebody l i ke  her  

i s  fac ing  th is  w i th ,  w i thout  say ing  tha t  there  is  a  l ink 

be tween,  the  fac t  tha t  she gave ev idence and  what  i s  

happen ing  because tha t  s t i l l  i s  a  mat te r  tha t  wou ld  need to  

be  heard .    

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Now Ms Ngoye in  regard  to  the  mat te r  

you are  go ing  to  tes t i f y  today,  you  have made an a f f idav i t  

and tha t  appears  a t  Bund le  E2,  s ta r t ing  a t  page 656 and  10 

end ing  a t  page 657.   I s  tha t  cor rec t?  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And tha t  a ff idav i t  has an  annexure  

wh ich  is  a  memorandum which  conta ins  the  much o f  the  

contents  o f  the  ev idence you a re  about  to  g ive  today.   

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   Oh,  now in  regard  to  the  a f f idav i t ,  do 

you conf i rm tha t  what  i s  conta ined in  the  a f f idav i t  i s  t rue  

and cor rec t?  

MS NGOYE:   I  do  Cha i r.  20 

ADV VAS SONI  SC:   And in  regard  to  the  memorandum 

i t se l f ,  do  you con f i rm tha t  what ’s  conta ined in  there  is  t rue  

and cor rec t?  

MS NGOYE:   I  do  Cha i r.  

ADV VAS SONI  SC:   Then may I  ask ,  ask  leave  fo r  Ms  
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Ngoye ’s  a f f idav i t  to  be  admi t ted  as  SES7 and i t  w i l l  be  

p laced in  Bund le  E2.    

CHAIRPERSON:   The,  the  a f f idav i t  o f  Ms Onica  Mar tha  

Ngoye,  s ta r t ing  a t  page 656,  red  numbers ,  as  admi t ted  

together  w i th  i t s  annexures as  EXHIBIT SS7.  

ADV VAS SONI  SC:   As ,  as  you p lease Cha i rpe rson .  

CHAIRPERSON:   Yes.   Okay,  thank  you.  

ADV VAS SONI  SC:   Now Ms Ngoye can I  jus t  ask ,  can I  

jus t  ask  tha t ,  so  tha t  i t  i s  p roper ly  ident i f ied  you ’ve  made  

four  o the r  a f f idav i t s  be fore  the  Commiss ion ,  am I  r igh t?  10 

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   Cha i rperson,  jus t  to  d is t ingu ish  i t ,  

ins tead o f  s imp ly  say ing  i t  i s  SS7,  we ca l l  i t  SS7E,  

because there  a re  the  prev ious ones.   I  am to ld  now tha t  

those … 

CHAIRPERSON:   A re  they SS7A,  B ,  C,  D?   

ADV VAS SONI  SC:   In  te rms o f  the  new index we have  

been g iven,  tha t ’s  how i t  i s .   And I  th ink  tha t  index is  in  

your  bund le  as  we l l  Cha i rpe rson.  

CHAIRPERSON:   Yes,  bu t  were  they admi t ted  and g iven 20 

tha t  labe l?  

ADV VAS SONI  SC:   No.   That ’s  why I  d idn ’ t  want  to ,  to  

in t roduce someth ing  tha t  was not  there .  

CHAIRPERSON:   Yes,  because i t  cou ld  cause confus ion .  

ADV VAS SONI  SC:   Abso lu te ly  Cha i rperson.  
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CHAIRPERSON:   Wel l ,  do  you  know whether  there  is  

SS7.1?  Because i f  there  i sn ’ t  maybe we can make th is  

SS7.1 .  

ADV VAS SONI  SC:   There  isn ’ t  an  SS7.1  Cha i r.  

CHAIRPERSON:   Okay,  shou ldn ’ t  we do tha t?  

ADV VAS SONI  SC:   Yes.   That ,  tha t  wou ld  be  p re f  … 

CHAIRPERSON:   Then,  then we w i l l  re fe r  to  SS7.1 .  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   So  the  a f f idav i t  o f  Ms Onica  Mar tha  

Ngoye,  wh ich  s ta r ts  a t  page 656 o f  PRASA bund le .  10 

ADV VAS SONI  SC:   Yes.   E2.  

CHAIRPERSON:   E2 .   I s  admi t ted  as  EXHIBIT SS7.1 .   I  am 

cor rec t ing  the  prev ious exh ib i t  number.   I  sa id  ear l ie r  i t  

wou ld  be  EXHIBIT SS7,  bu t  I  am now amend ing tha t  i t  w i l l  

be  EXIB IT SS7.1 .  

ADV VAS SONI  SC:   As  you p lease  Cha i r.  

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Now Ms Ngoye can I  jus t  ask ,  as  you  

regard  the  memorandum which  is  Annexure  1  to  your  

a f f idav i t ,  can you  br ie f l y  te l l  the  Cha i rperson how i t  came 20 

about  tha t  tha t  memorandum was compi led?  

MS NGOYE:   Cha i r,  one o f  the  issues tha t  the  board ,  the  

cur ren t  board  as  I  ind ica te  i t ’s  a  new board  a t  PRASA,  

wanted to  unders tand and ge t  c la r i t y  on ,  was the  

appo in tment  o f  Werksmans.    
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In  fac t  who had appo in ted  Werksmans,  what  

p rocesses were  fo l lowed when Werksmans was appo in ted  

and what  the  invo lvement  o f  the  lega l  depar tment  were  or  

was in  the ,  in  the  appo in tment  o f  Werksmans.    

The unders tand ing  tha t  was,  tha t  i s  I  go t  f rom the  

quest ions tha t  were  ra ised by  the  board ,  was tha t  perhaps  

a lso  the  lega l  depar tment  had  p layed a  ro le  in  the  

appo in tment  o f  Werksmans.    

And we sought  to  c la r i f y  tha t .   And,  and ind ica te  our  

invo l vement  as  t he  lega l  depar tment ,  you know,  in  the  10 

invest iga t ions and how i t  came about  tha t  we as  the  lega l  

depar tment  o f  PRASA became invo lved in  the ,  in  the  

invest iga t ions themselves.    

In  fac t  Cha i r  i f  I  may say,  we ’ve  done th is  repor t  fo r  

a l l  the  o the r  p rev ious boards in  fac t ,  tha t  i s  one o f  the  f i rs t  

th ings a  lo t  o f  the  boards have come in  and have sa id ,  we  

want  to  know,  g ive  us  the  Werksmans repor t  and the i r  

appo in tment  thereof .    

So th is  i s  the  bas i s  o f ,  o f  th is  repor t  where  the  

board  sa id  pu t  i t  down in  wr i t ing  and te l l  us  what  has 20 

t ransp i red .    

ADV VAS SONI  SC:   Now in ,  in  the  memorandum and the  

memorandum is  da ted  the  21s t  o f  December  2020,  i s  tha t  

cor rec t?  

MS NGOYE:   Tha t ’s  cor rec t  Cha i r.  
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ADV VAS SONI  SC:   Who compi led  the  memorandum? 

MS NGOYE:   Cha i r  I  compi led  th is  memorandum together  

w i th  Mr  Fan i  D ing iswayo who was  the  Genera l  Manager  o f  

Lega l  a t  the  t ime.   He has s ince  le f t  the  organ isa t ion .    

So because we have been dea l ing  w i th  th is  mat te r,  

the  bo th  o f  us  th roughout ,  so  we compi led  i t  together  and 

sent  i t  to  the  board .    

ADV VAS SONI  SC:   Now Mr  D ing iswayo has g iven  

ev idence before  th is  Commiss ion  as  we l l .  

MS NGOYE:   Yes  Cha i r  he  has.  10 

ADV VAS SONI  SC:   I s  he  s t i l l  employed a t  PRASA? 

MS NGOYE:   No Cha i r,  in  fac t  he  le f t  on  the  29 t h  o f  –  the 

end o f ,  a t  the  end  o f  January.  

ADV VAS SONI  SC:   A l r igh t .   Now in  parag raph 2  o f  the  

memorandum,  you po in t  ou t  tha t  as  regards the  

appo in tment  o f  Werksmans,  there  were  two – so r ry.  

CHAIRPERSON:   Mr  Son i ,  we jus t  have to  be  cons is ten t  

whethe r  we ca l l  i t  a  repor t  o r  we ca l l  i t  a  memorandum.  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   O therwise  whoever  reads … 20 

ADV VAS SONI  SC:   O f  course .  

CHAIRPERSON:   O f  th ings you are  re fer r i ng  to ,  some … 

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   And o ther  documents .    

ADV VAS SONI  SC:   No,  sure .  
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CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   I t  i s  headed memorandum,  so  perhaps 

we shou ld  s t i ck  to  tha t  Cha i rpe rson.   So in  th is  

memorandum in  paragraph 2 ,  you re fer  to  two o ther  

invest iga t ions regard ing  the  appo in tment  o f  Werksmans.    

As  you wou ld  have heard  the  Cha i rperson say,  the  

fac ts  a re  no t  in  d ispute .   We needn ’ t  go  in to  de ta i l s .   But  

were  those two appo in tments ,  those two invest iga t ions?  

MS NGOYE:   Cha i r  the  f i rs t  inves t iga t ion  was done by  the  

Aud i to r  Genera l .   There  wou ld  be  an aud i t  and the  second  10 

invest iga t ion  in  fac t  was commiss ioned.   I t  i s  no t  so  long  

ago.   I t  was done by  the  S IU where  I  th ink  i t  was  par t  o f  

the  proc lamat ion  tha t  was issued by  the  Pres ident  to  have  

Werksmans appo in tment  a lso  inves t iga ted  in  there .  

ADV VAS SONI  SC:    Now in  pa rag raph 2 .2  you say tha t  

the  AG had found  tha t  the  –  Aud i to r  Genera l  had found tha t  

the  appo in tment  cont ravened Sect ion  214 . . .  ( ind is t inc t )  

the  Const i tu t ion .  

MS NGOYE:    That  i s  cor rec t .   That  was the  f ind ing  tha t  

was made by  the  Aud i to r  Genera l .  20 

ADV VAS SONI  SC:    Now I  am jus t  p lac ing  on  record  tha t  

in  h is  a f f idav i t  Mr  Hotz  d i sputes  tha t .   That  i s  o f  course  a  

lega l  . . .  ( ind is t inc t ) ,  I  am jus t  p lac ing  i t  on  reco rd  because 

he may not  ge t  a  chance to  come before  the  commiss ion  or  

he  may chose not  to  come.  
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MS NGOYE:    I  read Mr  Hotz  a f f idav i t ,  yes  I  am aware  o f  i t .  

ADV VAS SONI  SC:    Okay and  do you know what  has 

happened to  the  S IU invest iga t ion? 

MS NGOYE:    I  do  no t  Cha i r  in  fac t .   I  mean we were  a lso  

invest iga ted  by  the  S IU.   You know in  te rms o f  our  

invo l vement  and so  we gave our  ev idence to  the  S IU and 

we have not  heard  s ince  as  to  you  know where  the  mat te r  

i s .   So I  am not  sure  i f  i t  has  been comple ted  or  no t .  

CHAIRPERSON:    When d id  the  S IU s tar t  i t s  invest iga t ion  

or  when d id  they in te rv iew PRASA . . .  ( ind is t inc t ) .  10 

MS NGOYE:    Ja  i t  s ta r ted  in  2020 Cha i r.   Th i s  was when  

the  admin i s t ra to r  was a t  PRASA and the  momentum I  

suppose o f  the  par t i cu la r  invest iga t ions took p lace and tha t  

i s  when they s ta r ted  in te rv iewing us .  

CHAIRPERSON:    Okay.  

ADV VAS SONI  SC:    Now you then se t  ou t  in  paragraph  

3 .1  how i t  came about  tha t  Werksmans had been 

appo in ted .  

MS NGOYE:    Yes.  

ADV VAS SONI  SC:    That  i s  the  h i s to ry.  20 

MS NGOYE:    Yes.  

ADV VAS SONI  SC:    Now jus t  aga in  in  te rms o f  contex t .   

A t  the  t ime Werksmans were  appo in ted  must  I  unders tand 

tha t  you and Mr  D ing iswayo were  on  suspens ion?  

MS NGOYE:    That  i s  cor rec t  Cha i r.  
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ADV VAS SONI  SC:    So  tha t  in fo rmat ion  tha t  you are  

g iv ing ,  you se t  ou t  a t  paragraph 3 .1  and 3 .2 ,  i s  based on  

what  you have been to ld  by  a  d i f fe ren t  persons? 

MS NGOYE:    Wel l  some o f  i t  i s  Cha i r  and some o f  i t  i s  

what  I  know because we came back f rom suspens ion .   I  

th ink  I  came back  on  the  27 t h  Ju ly  and Werksmans le t te r  o f  

engagement  was s igned on the  6 t h  August .   So I  am aware  

o f  you know tha t  p rocess.   Bu t  in  te rms o f  what  had 

t ransp i red  be fore  I  had been to ld  to  say th i s  i s  what  the  

board  had dec ided and th is  i s  what  happened.  10 

CHAIRPERSON:    D id  they s ta r t  the i r  invest iga t ion  be fore  

the  le t te r  o f  engagement  o r  . . .  ( in te rvenes) .  

MS NGOYE:    No,  no ,  no  . . .  ( ind is t inc t ) .  

CHAIRPERSON:    . . .  they  on ly  s ta r ted  a f te r.  

MS NGOYE:    They s ta r ted  a f te r  Cha i r.  

CHAIRPERSON:    Okay.  

ADV VAS SONI  SC:    We in  Annexure  BBH9 –  pe rhaps I  

shou ld  jus t  p lace  th is  on  record .   Mr  Hotz  has f i led  an  

a f f idav i t  wh ich  i s  w i th  the  commiss ion  or  i t  i s  one  o f  the 

documents  be fo re  the  commiss ion  tha t  has no t  been  20 

admi t ted  ye t .   I t  i s  Exh ib i t  SS25 and i t  appears  in  bund le  

M.  

Now Mr  Hotz  in  paragraph or  sor ry  in  Annexure  

BBH19 th rough h is  a f f idav i t  se ts  ou t  how tha t  came about .   

How the  appo in tment  came about .   I f  I  cou ld  jus t  b r ie f l y  te l l  
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you  what  I  unders tand the  vers ion  to  be .   That  in  fac t  i t  i s  

cor rec t  tha t  Ngubane was earmarked f i rs t  to  do  the 

invest iga t ion .   But  cer ta in  deve lopments  took p lace wh ich  

resu l ted  in  the  fac t  tha t  Werksmans were  appo in t .  

Now I  am jus t  ask ing  you in  te rms o f  your  –  you 

have looked a t  tha t .   Does tha t  f i t  in  w i th  what  you  

unders tand the  fac ts  to  be?  

MS NGOYE:    Yes Cha i r.  

ADV VAS SONI  SC:    So  you accept  the  cor rec tness o f  

what  i s  conta ined  in  BBH19? 10 

MS NGOYE:    Yes I  do  Cha i r.   Inso far  obv ious l y  as  i t  

re la tes  to  the  t imef rame you know tha t  I  was invo lved.   I  do 

accept  tha t .  

ADV VAS SONI  SC:    You see the re  is  one impor tan t  i ssue 

and I  do  no t  –  I  jus t  say  i t  i s  impor tan t  as  Mr  Hotz  wants  to  

s t ress  tha t  there  was never  such  a  th ing  as  the  Ngubane 

consor t ium.   He is  say ing  tha t  the i r  appo in tment  e f fec t i ve ly  

rep laced the  appo in tment  o f  Ngubae in  the  c i rcumstances  

desc r ibed in  h is  a f f idav i t .  

MS NGOYE:    Yes Cha i r  tha t  i s  what  he  says.  20 

CHAIRPERSON:    Wel l  I  do  no t  want  to  be  un fa i r  to  

anybody.   But  when I  read Mr  Hotz  a f f idav i t  –  I  do  no t  know 

whethe r  somebody e lse ’s  a f f idav i t .   I t  k ind  o f  gave the  

impress ion  tha t  Ngubane and then they have been a imed to  

be  appo in ted  fo r  the  pro jec t  bu t  Werksmans came in to  the  
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p ic tu re  and k ind  o f  pushed them as ide .   And then they were  

appo in ted .   I t  m igh t  be  un fa i r.  

I  am jus t  say ing  when I  was read ing  i t  looked l i ke  

th is  who le  idea o f  a t to rney c l ien t  p r iv i lege may have been 

used . . .  ( in te rvenes) .  

MS NGOYE:    Ja  Cha i r  I  . . .  ( in te rvenes) .  

CHAIRPERSON:    I  may be unfa i r  to  them.  

MS NGOYE:    So  my unders tand ing  and I  gave – counse l  

was ask ing  about  the  Ngubane consor t ium.   I  th ink  we had 

re fer red  to  the i r  be ing  an  Ngubane consor t ium –  I  th ink  in  10 

our  speak.   Because we have unders tood tha t  the  en t i re  

team in i t ia l l y  s ta r ted  as  par t  o f  the  Ngubane consor t ium 

because the  in i t ia l  le t te r  tha t  was s igned fo r  th is  par t i cu la r  

invest iga t ion  was  w i th  Ngubane.  

And what  we unders tood was Ngubane wou ld  then  

br ing  in  o ther  sub-cont rac tors  and Werksmans wou ld  be  

one o f  them.   But  obv ious ly  we were  then to ld ,  no  tha t  was 

not  the  case.   In  fac t  Ngubane was appo in ted  f i rs t .   I  th ink  

round about  the  24 t h  o f  Ju ly  in  2015.   And then you know 

wi th  fu r ther  d i scuss ions tha t  happened Werksmans was  20 

in t roduced in to  the  team.  

And because o f  tha t  –  the  lega l  p r iv i lege as  you say  

–  a t to rney and  c l ien t  p r iv i lege  the  –  they were  no t  

necessar i l y  k i cked out .   They rema ined as  par t  o f  the  team.   

But  the  lead was then taken by  Werksmans.  
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CHAIRPERSON:    Now they became a  sub-cont rac to r.  

MS NGOYE:    That  i s  r igh t .  

CHAIRPERSON:    Ja  i t  i s  –  i t  cer ta in ly  came across to  me  

when I  was read ing  as  i f  the  a t to rney c l ien t  p r iv i lege may  

have been used to  make sure  tha t  Werksmans became the  

leader.   But  as  I  say  I  may be unfa i r  to  them.  

MS NGOYE:    Ja  . . .  ( in te rvenes) .  

CHAIRPERSON:    R igh t  o r  wrong tha t  i s  the  impress ion  

tha t  I  go t  and i t  may we l l  be  tha t  there  i s  a  lo t  o f  work  tha t  

shou ld  be  a t tached to  a t to rney and c l ien t  p r iv i lege in  these  10 

invest iga t ions.   But  I  am not  sure .   But  i t  i s  –  I  was jus t  

say ing  tha t  i s  the  impress ion  I  go t .   I t  may be a  wrong  

impress ion .  

But  i t  jus t  came across as  the re  is  an  account ing  

f i rm or  a  f i rm tha t  was go ing  to  be  g iven the  work  and to  

lead and then there  was th is  b ig  wh i te  law f i rm tha t  came 

in .   In i t ia l l y  maybe i t  was not  go ing  –  i t  was go ing  to  be  

sub-cont rac tor.   And then the  issue o f  a t to rney c l ien t  

p r iv i lege came in .   Became p rominent  and they ended up  

be ing  the  leader.  20 

MS NGOYE:    Ja  Cha i r  le t  me exp la in  perhaps jus t  to  g ive  

a  b i t  o f  contex t  as  we l l .   When – or  a t  leas t  what  we were  

to ld  i s  tha t  Regu la t ion  16A o f  the  t reasury  regu la t ions was 

used to  appo in t  Ngubane by  the  board .   But  jus t  th rough  

speak ing  to  the  company secre ta ry  as  he  was g iv ing  us  
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feedback on wha t  had t ransp i red .   So we then ind ica ted  

tha t  Regu la t ion  16A does not  app ly  to  PRASA.  

 You know and the  p rocess tha t  the  board  wou ld  

have fo l lowed in  appo in t ing  Ngubane wou ld  no t  have been  

cor rec t .   And then –  I  th ink  a t  the  t ime tha t  we got  i t  we –  

Werksmans and the  o ther  sub-cont rac tors  were  a l ready you 

know par t  o f  the  d iscuss ions.   And the  quest ion  and I  do 

a l lude to  th is  in  the  repor t .  

 To  say the  quest ions tha t  then came back to  us  f rom 

the  board  was whether  Werksmans was on the  pane l  o f  10 

PRASA’s  lega l  a t to rneys.   And we conf i rmed i t  because 

Werksmans had been do ing  work  w i th  PRASA a t  the  t ime.   

So tha t  i s  how e f fec t i ve ly  –  I  th ink  perhaps maybe .   I  do 

no t  know I  am jus t  a lso  you know say ing  th is  i s  how I  

unders tand i t  happen ing .  

CHAIRPERSON:    Okay Mr  Son i .  

ADV VAS SONI  SC:    As  you p lease.   Cer ta in l y  f rom the  

le t te r  Mr  Hotz  wro te  and tha t  le t te r  wh ich  is  BBH19 is  

addressed to  the  S IU fo l low ing  the  meet ing  be tween  

Werksmans and the  S IU re la t ing  to  th is  very  i ssue.  20 

MS NGOYE:    That  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:    And he makes the  po in t  you made,  

namely  tha t  16A d id  no t  app ly  –  regu la t ion  –  t reasury  

regu la t ion  16A d id  no t  app ly  and there fore  the  appo in tment  

o f  Ngubane wou ld  have been inva l id .   But  I  am jus t  say ing  
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tha t  i t  i s  a lso  con ta ined in  th is  le t te r.  

MS NGOYE:    That  i s  co r rec t  Cha i r,  tha t  i s  what  the  le t te r  

i s  say ing .  

ADV VAS SONI  SC:    A l r igh t  so  tha t  the  appo in tment  . . .  

( in te rvenes) .  

CHAIRPERSON:    I  am so r ry.   I  am jus t  go ing  to  go  back to  

th is  –  the  issue  o f  a t to rney c l ien t .   We do not  need to  

spend too  much t ime on i t .   And I  know tha t  you w i l l  –  we l l  

you are  tes t i f y ing  as  somebody who was head o f  lega l .   

And I  guess tha t  you wou ld  have exper ience o f  o ther  10 

invest iga t ions be ing  conducted a t  PRASA by o ther  en t i t ies  

a t  some s tage or  anothe r.  

MS NGOYE:    No th is  i s  the  f i rs t  one Cha i r.  

CHAIRPERSON:    Oh was i t  the  f i rs t  one?  

MS NGOYE:    Ja  th is  was the  f i rs t  invest iga t ion  tha t  I  had 

to  be  invo lved o r  tha t  I  exper ienced w i th  PRASA.   The  

o ther  ones I  was not  . . .  ( in te rvenes) .  

CHAIRPERSON:    Wel l  I  am jus t  wonder ing  a t  what  s tage  

the  issue o f  –  I  mean now you  invest iga te  mat te rs  o f  

cor rup t ion .   I f  you  f ind  tha t  there  is  pr ima face  ev idence o f  20 

cer ta in  peop le  hav ing  been invo lved . . .  ( ind is t inc t )  tha t  i s  

go ing  to  be  handed over  to  the  law enforcement  –  po l i ce  –  

law enforcement  agency.   So why is  a t to rney  c l ien t  

p r iv i lege impor tan t?  

MS NGOYE:    What  I  guess  you know f rom – the  
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unders tand ing  tha t  I  have Cha i r  i s  tha t  obv ious ly  when you  

dea l  w i th  –  and I  unders tand what  you say ing  in  re la t ion  to  

law enfo rcement  agenc ies .   That  wou ld  have been . . .  

( ind is t inc t )  anyway in  te rms o f  the  law.   To  say i f  you  f ind  

anyth ing  un lawfu l  you have to  repor t  i t .  

 Bu t  in  re la t ion  to  o ther  mat te rs  perhaps tha t  were  

conf ident ia l  and tha t  the  board  m ight  no t  necessar i l y  have  

wanted to  be  communica ted  o r  expressed out  in  the  pub l i c   

be fore  f ina l i sa t ion .   And I  am assuming Cha i r  th is  i s  the  

scenar io .   That  the  a t to rney c l ien t  p r iv i lege you know 10 

wou ld  work  and I  th ink  you know a  c l ien t  f inds  comfor t  . . .  

( in te rvenes) .  

CHAIRPERSON:    Work  aga ins t  whom? 

MS NGOYE:    Sor ry  Cha i r?  

CHAIRPERSON:    I  know I  am not  c ross-examin ing  you . . .  

( ind is t inc t ) .   I  am jus t  t ry ing  to  unders tand because i f  you  

are  asked to  invest iga te  a l legat ions o f  cor rup t ion  you are  

go ing  to  in te rv iew wi th  . . .  ( ind is t inc t ) .   You are  go ing  to  

in te rv iew imp l ica ted  pe rsons and you w i l l  p repare  a  repor t  

on  the  bas i s  o f  tha t .  20 

MS NGOYE:    Yes.  

CHAIRPERSON:    And the  idea i s  tha t  i f  there  are  –  and 

th is  i s  a  pub l i c  en t i t y.   I t  i s  no t  a  p r iva te  company.  

MS NGOYE:    Yes Cha i r.  

CHAIRPERSON:    I t  i s  a  pub l i c  en t i t y.   I f  there  i s  money 
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tha t  has been . . .  ( ind is t inc t )  taxpayers ’ money.  

MS NGOYE:    That  i s  r igh t .  

CHAIRPERSON:    So  you are  go ing  to  take  your  repor t ,  

g ive  i t  to  the  board  bu t  as  fa r  as  you are  concerned,  

whatever  i s  in  your  repor t  about  ac ts  o f  cor rup t ion  shou ld  

go  to  the  law en forcement  agenc ies .   So who is  go ing  to  

invoke a t to rney c l ien t  p r iv i lege?   Or  whose benef i t  i s  

a t to rney and c l ien t  p r iv i lege in  tha t  case?  

Because the  board  shou ld  be  want ing  tha t  your  

repor t  shou ld  be  handed over  to  law enforcement  agenc ies  10 

and the  s ta tements  o r  a f f idav i t s  tha t  you got  –  you  

co l lec ted  f rom peop le  and exh ib i t s  and so  on .  

MS NGOYE:    Yes.   Cha i r  the  way  I  unders tood,  I  mean as  

par t  o f  i t  and a lso  f rom a  c l ien t  perspect ive  you know 

c l ien ts ,  I  guess they do  f ind  comfor t  w i th  the  fac t  tha t  they 

do  have tha t  p ro tec t ion  f rom a t to rneys.   But  a lso  the  

invest iga t ion  invo l ved obv ious ly  employees  be ing  

invest iga ted .   The names o f  peop le  in  the  repor ts  and so  

on .  

 And what  I  had unders tood is  tha t  a t  some po in t  you  20 

know some o f  those employees  were  no t  necessar i l y  

adv ised fo r  ins tance –  le t ’s  say  o f  the i r  names go ing  to  be 

communica ted  e l sewhere .   And fo r  tha t  p ro tec t ion  as  we l l  –  

in  te rms o f  tha t  in fo rmat ion  un t i l  a l l  the  i ’s  were  do t ted  and  

the  t ’s  were  crossed in  re la t ion  to  the  invest iga t ion .  



23 FEBRUARY 2021 – DAY 348 
 

Page 118 of 220 
 

 Now th is  happened because there  was a  t ime when 

the  board  I  th ink  had to  p resen t  to  Par l iament  and the  

names o f  the  peop le  tha t  were  in  the  repor ts  cou ld  no t  be  

re leased because you know the  invest iga t ions had not  

been comple ted .   And the  board  d id  adv i se  tha t  you know,  

they were  no t  ab le  to  do  so .  

 You know the  a t to rneys obv ious l y  adv ised 

accord ing ly  as  we l l  un t i l  the  r igh ts  o f  everybody was  

pro tec ted .  

CHAIRPERSON:    Ja .   A l r igh t  maybe a t  some s tage you  10 

know one w i l l  have p roper  –  one wou ld  have c la r i f i ca t ion .   

But  i t  i s  f ine  le t ’s  p roceed.  

ADV VAS SONI  SC:    As  i t  p leases.   Then in  paragraph 4  

o f  your  repor t  you dea l  w i th  the  i nvo lvement  o f  the  lega l  

depar tment  o r  tha t  i s  the  l im i ted  invo l vement  o f  the  lega l  

depar tment .   Wi l l  you  br ie f l y  summar i se  what  your  invo l ve  

–  the  lega l  depar tment ’s  invo l vement  was.  

MS NGOYE:    Yes Cha i r.   When we got  back f rom 

suspens ion  as  I  ind ica ted ,  you know the  . . .  ( ind is t inc t )  in  

re la t ion  to  the  dec is ion  to  conduct  a  fo rens ic  invest iga t ion  20 

by  the  board .   So e f fec t i ve l y  wha t  we were  asked  was to  

look  a t  the  te rms  o f  engagement  o f  the  respect ive  par t ies  

who were  go ing  to  be  par t  o f  the  re la t ionsh ip .  

 And tha t  i s  where  we came in  as  the  lega l  

depar tment .   In  fac t  I  th ink  a t  one po in t  we had met  w i th  
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Ngubane to  t ry  and see i f  we can ass is t  f ina l i s i ng ,  no t  

aware  tha t  there  was a l ready a  l e t te r  o f  engagement  tha t  

was s igned.   But  when we came in  we were  –  you know to ld  

tha t  Ngubane is  go ing  to  obv ious l y  be  the  lead and there  

was go ing  to  be  a  le t te r  o f  engagement  w i th  Ngubane.  

 So we –  you know we were  coming in  and we s t i l l  

t ry ing  to  f ind  ourse l ves as  to  wha t  was happen ing .   But  i t  

so  tu rned out  tha t  no ,  a  le t te r  had a l ready been  s igned.   

You know by the  CEO at  the  t ime.   And we then were  now,  

you know engag ing  w i th  –  we were  then ins t ruc ted  in  fac t  10 

by  the  board  to  say th is  par t i cu la r  t ransact ion  is  go ing  to  

happen and we have le t te r  o f  engagement  tha t  needs to  be  

f ina l i sed w i th  Werksmans tak ing  the  lead and we need you  

guys to  rev iew as  the  lega l  depar tment  tha t  le t te r.  

 And tha t  was  bas i ca l l y  you  know,  was our  

invo l vement  in  look ing  a t  the  te rms o f  tha t  le t te r  o f  

engagement  and  t ry ing  to  negot ia te  you know the  te rms.   

Because what  we unders tood as  the  lega l  depar tment  i s  

tha t  i f  you  have  a  pro jec t  as  b ig  as  the  one tha t  was 

bas ica l l y  go ing  to  be  g iven by  Werksmans you approach i t  20 

d i f fe ren t ly  in  te rms o f  you know the  fee  s t ruc ture  and so  

on .  

 Because i t  i s  no t  jus t  a  s imp le  t ransact ion  where  

you g ive  one ins t ruc t ion  to  an  a t to rney and you know they  

charge you accord ing ly.   So tha t  was the  m ind f rame tha t  
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we had.   To  say we w i l l  look  a t  th is  le t te r  o f  engagement ,  

go  in  on  tha t  bas i s  and tha t  i s  e f fec t i ve l y  what  we d id .  

ADV VAS SONI  SC:    Ms Ngoye a t  parag raph 4 .2  and I  jus t  

ask  th is  fo r  c la r i f i ca t ion  sake so  tha t  when Ms Manase  

g ives ev idence we know tha t  we read i l y  a re  ta lk ing  about  

the  same occas ion .   A t  4 .2 you say a  subsequent  meet ing  

was ar ranged w i th  Ngubane and tha t  meet ing  inc luded the  

d i f fe ren t  peop le .  

 Now in  her  a f f idav i t  a t  paragraph 9  Ms Manase says  

–  . . .  ( ind is t inc t ) .   Ms Manase says  there  was a  mee t ing  on  10 

the  27 t h  Ju ly,  i s  tha t  the  meet ing  you are  ta lk ing  about  a t  

parag raph 4 .2?  

MS NGOYE:    Yes i t  cou ld  be  the  meet ing ,  yes .  

ADV VAS SONI  SC:    Wel l  I  wou ld  l i ke  you to  check so  tha t  

when Ms Manase –  you see she is  . . .  ( in te rvenes) .  

MS NGOYE:    Okay Cha i r  can  I  asked to  be  taken to  

exact ly  what  Ms  Manase is  say ing  so  tha t  I  know . . .  

( in te rvenes) .  

ADV VAS SONI  SC:    Says:  

 “On the  27 t h  Ju ly  the  cha i rman o f  the  board  and  20 

myse l f  met  w i th  the  fo rens ic  team led  by  

Ngubane.   The purpose o f  the  meet ing  was to  

d iscuss the  scope o f  the  invest iga t ion  and so  on  

and then he says in  th is  meet ing  one o f  the  

fo rens ic  team members  in t roduced us  to  
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Werksmans.   I  a t tach  a  document ,  Annexure  2 ,  

wh ich  i s  a  le t te r  f rom Werksmans to  Mike  K ikuya 

o f  the  S IU. ”  

And tha t  i s  the  le t te r  I  jus t  read to  you.  

MS NGOYE:    I t  was a t  the  same meet ing  Cha i r.   So when  

we had the  meet ing  w i th  Ngubane the  cha i rperson o f  the 

board  as  we l l  as  Ms Manase –  I  do  no t  reca l l  them hav ing  

been par t  o f  the  meet ing .   So tha t  wou ld  be  a  separa te  

meet ing  tha t  we had.   Because the  27 t h  Ju ly,  the  day tha t  

we came back and –  back to  the  o f f i ce  and so  we were  no t  10 

invo l ved in  any meet ing .  

ADV VAS SONI  SC:    So  you were  no t  p resent?  

MS NGOYE:    No.  

ADV VAS SONI  SC:    Because tha t  i s  her  po in t .  

MS NGOYE:    Yes.  

ADV VAS SONI  SC:    So  tha t  i s  a  separa te  meet ing .  

MS NGOYE:    I t  is  a  separa te  mee t ing  Cha i r.  

ADV VAS SONI  SC:    A l r igh t  so r ry  then what  was the  

ou tcome o f  the  invo l ved or  how d id  the  lega l  depar tment  a t  

PRASA become invo lved?  20 

MS NGOYE:    Wel l  as  I  ind ica ted  Cha i r,  you know we were  

meet ing  th is  team for  the  f i rs t  t ime,  t ry ing  to  make sense o f  

who is  who and what  i s  happen ing  in  te rms  o f  th is  

par t i cu la r  t ransact ion .   Because  a lso  the  bas i s  o f  our  

invo l vement  was  rea l l y  a round,  you know be ing  ab le  to  
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se t t le  the  engagement  le t te r  because we unders tood a t  

tha t  t ime in  any event  tha t  there  was an ident i f ied  person 

w i th in  PRASA who wou ld  be  work ing  on  the  invest i ga t ions.  

 And i t  was not  necessar i l y  t he  lega l  depar tment .   So 

our  ro le  e f fec t i ve ly  was jus t  to  t ry  and unders tand the  

te rms o f  th is  par t i cu la r  team.   Who was who in  the  team 

and you know how everybody –  what  ro le  each par ty  wou ld  

p lay.  

ADV VAS SONI  SC:    Then a t  pa ragraph 4 .5  you say tha t  in  

regard  to  the  amount  we charged fo r  fees,  Ms Manase sa id  10 

tha t  i f  you  want  qua l i t y  work  you do not  negot ia te  fees.  

MS NGOYE:    Yes Cha i r  she sa id  tha t  to  us .  

ADV VAS SONI  SC:    Sor ry  come aga in?  

MS NGOYE:    No she d id  say tha t  to  us .   In  fac t  we had  

s tar ted  the  negot ia t ions  a t  the  t ime  w i th  Werksmans.   And I  

guess as  pa r t  o f  the  repor t  back to  her  we then sa id  look,  

one o f  the  th ings tha t  we negot ia t ing  w i th  Werksmans is  

the  fees.   And she tu rned around and she sa id  no ,  you 

guys cannot  nego t ia te  the  fee .  

 And the  amount  –  you cannot  expect  to  rece ive  20 

qua l i t y  adv ise  i f  you  are  no t  go ing  to  pay,  you know what  

the  fees are  supposed to  be .   So you know we k ind  o f  l i ke  

thought  okay,  suppose i t  i s  what  i t  i s .  

ADV VAS SONI  SC:    Can I  ask  you th is .   Wel l  le t  me put  

her  vers ion  and I  am summar is ing .   She says when the  
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quest ion  o f  fees came up she sa id  to  you tha t  she is  aware  

o f  fees tha t  accountants  found and you as  a  lawyer  wou ld  

be  fami l ia r  w i th  the  fees th is  lawyer ’s  charged.   And you –  

i t  i s  fo r  you to  de termine whether  those fees were  . . .  

( ind is t inc t ) .   But  she jus t  . . .  ( ind is t inc t ) .  

MS NGOYE:    No I  do  no t  agree w i th  her  Cha i r.   I  am very  

c lea r  and I  do  remember  and we repeated th is  po in t  every  

so  o f ten  to  say no ,  tha t  i s  no t  what  you sa id  to  us .   You  

know yes you d id  speak about  the  fees re la t ing  to  the  

aud i to rs  because  i t  i s  fo r  regu la ted  amounts .   But  when i t  10 

came to  us  say ing  th is  i s  what  we  go ing  to  –  we are  do ing  

as  we l l  as  pa r t  o f  the  negot ia t ions .   You know she bas i ca l l y  

to ld  us  no t  to  dea l  w i th  the  fee  e lement .  

ADV VAS SONI  SC:    Can I  ask  you though,  you were  

asked not  to  dea l  w i th  the  fee  e lement?  

MS NGOYE:    That  i s  co r rec t  Cha i r  tha t  i s  what  she had 

sa id  to  us .  

ADV VAS SONI  SC:    Now but  you were  aware  o f  what  fees 

had been agreed .   Those fees you say were  be tween Ms 

Manase and Mr  Mole fe  and Werksmans.  20 

MS NGOYE:    Wel l  e f fec t i ve ly  Cha i r  in  te rms o f  the  

engagement  le t te r  we got  to  see the  fees.   And I  do  no t  

th ink  you know there  was a  change because one  o f  the 

th ings tha t  we had ident i f ied  –  we looked obv ious ly  a t  the  

ca tegor ies  and what  each par tner  fo r  ins tance  wou ld  
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charge and so  on .  

 And the re  was a  po in t  where  I  th ink  Werksmans had 

minuted the i r  d i rec to rsh ip  to  10  years  exper ience.   And I  

th ink  they had a  fu r ther  amount  –  a  number  o f  yea rs .   So 

we requested them to  ac tua l l y  you know combine those 

number  o f  years  to  charge –  even i f  i t  i s  a  15  year  d i rec to r,  

to  charge the  same fees.   You know and not  necessar i l y  

increase the i r  fees because o f  the  number  o f  yea rs .  

 So tha t  d iscuss ion  had happened you know a t  the  

t ime tha t  we had spoken to  D i rec to r  Manase.   So I  guess in  10 

engagement  le t te r  i t  remained as  such and you know we  

jus t  cont inued.  

CHAIRPERSON:    So are  you say ing  tha t  d iscuss ion  had  

happened in  a  d i f fe ren t  contex t  . . .  ( in te rvenes) .  

MS NGOYE:    In  a  d i f fe ren t  ja .  

CHAIRPERSON:    Wi th  Werksmans?  

MS NGOYE:    Yes.   So,  so ,  so  . . .  ( in te rvenes) .  

CHAIRPERSON:    Bu t  you say tha t  whatever  they had  

agreed w i th  you on tha t  occas ion ,  you do not  th ink  i t  had 

changed when th i s  happened.  20 

MS NGOYE:    Yes.  

CHAIRPERSON:    And you were  comfor tab le  w i th  the  

ear l ie r  a r ranged ra tes?  

MS NGOYE:    What  we had ag reed  w i th  them yes.  

CHAIRPERSON:    Yes.  
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MS NGOYE:    Yes.  

CHAIRPERSON:    And you say u l t imate ly  when you saw the  

le t te r  o f  engagement  w i th  regard  to  th is  invest iga t ion  . . .  

( in te rvenes) .  

MS NGOYE:    Had not  changed.  

CHAIRPERSON:    . . .  appear  to  be  the  same.  

MS NGOYE:    I t  had not  changed.  

CHAIRPERSON:    I t  had not  changed.  

MS NGOYE:    Wel l  i t  had taken our  comment  . . .  

( in te rvenes) .  10 

CHAIRPERSON:    Ja  in to  account .  

MS NGOYE:    That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    Okay so  tha t  a l though Ms Manase might  

have made . . .  ( in te rvenes) .  

MS NGOYE:    That  comment .  

CHAIRPERSON:    In  the  end you  d id  no t  have a  prob lem 

wi th  . . .  ( in te rvenes) .  

MS NGOYE:    No we d id  no t .  

CHAIRPERSON:    . . .  the  ra tes .  

MS NGOYE:    No we d id  no t .  20 

CHAIRPERSON:    Okay a l r igh t ,  okay.  

ADV VAS SONI  SC:    And in  add i t ion  to  no t  hav ing  a  

prob lem wi th  the  ra tes  was i t  your  v iew tha t  the  ra tes  were  

reasonab le  o r  wou ld  you i f  you  had negot ia ted ,  negot ia ted  

d i f fe ren t ly?  
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MS NGOYE:    Wel l  Cha i r  in  l igh t  o f  you know wha t  –  as  I  

ind ica ted  befo re  our  approach  and th is  i s  what  we 

d iscussed w i th  Werksmans.   Our  approach was you know 

when you work  w i th  a t to rneys  in  t ransact ions  o f  huge 

nature  and we took i t  tha t  th is  i s  one o f  them.  

 You wou ld  negot ia te  reduced fees.   You know to  say  

look guys,  you get t ing  a  lo t  o f  work  and rea l l y  you  cannot  

expect  us  to  be  pay ing  the  same fees tha t  you wou ld  

normal ly  charge a  c l ien t .   And I  s tand to  be  cor rec ted .   I  

th ink  tha t  some o f  the  ra tes  were  changed but  I  cannot  10 

remember  wh ich  ones.   But  the  Werksmans team took tha t  

in to  account  because we pushed very  hard  on  tha t .  

 You know and they took i t  in to  account  in  re la t ion  to  

you know charg ing  us  a lso  fo r  some o f  the  th ings tha t  were  

there .   So what  we then u l t imate ly  rece ived fo r  us  was a  

be t te r  ra te  tha t  i t  was before  –  you know the  le t t e r  was 

f ina l i sed.  

ADV VAS SONI  SC:    And i t  i s  a  ra te  you were  comfor tab le 

w i th .  

MS NGOYE:    That  i s  cor rec t  Cha i r.  20 

ADV VAS SONI  SC:    A l r igh t  so  you –  i t  i s  the  lega l  . . .  

( in te rvenes) .  

MS NGOYE:    I t  is  the  lega l  depar tment  tha t  i s  r igh t  Cha i r.  

ADV VAS SONI  SC:    Now in  regard  to  the  repor t ing  f rom 

Werksmans,  how d id  tha t  work?   Because you address tha t  
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in  paragraphs 4 .7  . . .  ( in te rvenes) .  

CHAIRPERSON:    I  am sor ry  Mr  Son i ,  we are  a t  13 :02 .  

ADV VAS SONI  SC:    Yes I  am sor ry  Cha i r.  

CHAIRPERSON:    So  le t ’s  take  the  lunch break and then 

we w i l l  resume a t  2  o ’c lock .  

ADV VAS SONI  SC:    As  i t  p leases .  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV VAS SONI  SC:   As  you p lease Cha i rperson.   Ms  10 

Ngoye,  you were  say ing  to  the  Cha i rperson tha t  the  lega l  

team a t  PRASA,  the  lega l  depar tment  a t  PRASA,  had 

l im i ted  engagement  in  regard  to  these invest iga t ions.  

MS NGOYE:   Tha t  i s  cor rec t  Cha i r.  

ADV VAS SONI  SC:   And tha t  changed a f te r  some t ime.   

Can you te l l  the  Cha i rperson how tha t  happened? 

MS NGOYE:   Cha i r,  I  th ink  f rom our  perspect ive  as  the  

lega l  team o f  PRASA,  we fe l t  tha t  we were  no t  u t i l i sed  

proper ly  you know,  in  the  invest iga t ions as  we l l  as  hav ing  

an  apprec ia t ion  tha t  i t  i s  a  law  f i rm you know tha t  is  20 

conduct ing  the  invest iga t ions and we wou ld  be  bet te r  

p laced as  lawyers  to  unders tand how o ther  lawyers  

funct ion .   So we  engaged w i th  the  Cha i r,  Dr  Bopo  Mole fe  

and sa id  to  h im you know,  I  th ink  the  organ isa t ion  must  

dec ide  whethe r  they want  us  to  rea l l y  be  invo l ved  or  no t ,  
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because what  we  were  bas ica l l y  do ing  a t  the  t ime was jus t  

ge t t ing  in fo rmat ion .   You know,  we sa id  to  the  Cha i r  we 

cannot  jus t  be  go l fe rs ,  you know.   We have go t  sk i l l s .   

U t i l i se  the  sk i l l s .   Even though we apprec ia te  the  

conf ident ia l i t y  o f  the  mat te rs  perhaps tha t  wou ld  have been  

dea l t  w i th ,  bu t  we are  no t  u t i l i sed  p roper l y  you know in  

re la t ion  to  the  i nvest iga t ions and he l i s tened to  us  you  

know,  conceded but  obv ious l y  even  then we were  g iven you 

know,  l im i ted  access to  the  ac tua l  de ta i l s  o f  what  i s  in  the  

invest iga t ions because i t  was conf ined to  the  Board .   10 

ADV VAS SONI  SC:   And to  the  ex ten t  tha t  Werksmans 

produced repor t s ,  how were  they  . . .  to  what  ex ten t  were  

they made ava i lab le  to  the  lega l  team,  now fo rget t ing  the  

Board?  

MS NGOYE:   The ar rangement  tha t  was then made Cha i r,  

where  we were  concerned as  the  lega l  depar tment ,  th is  i s  

a f te r  we spoke to  the  Cha i rperson.   He then suggested tha t  

we can on ly  have access to  the  repor ts  a t  Werksmans 

o f f i ces  and read  them there  obv ious ly  and not  take  them 

out ,  and tha t  i s  bas i ca l l y  how we cou ld  see obv ious l y  what  20 

was in  the  invest iga t ion  repor ts .   

CHAIRPERSON:   Mr  Son i?  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   I  am wonder ing  how much do I  need to  

hear  about  Werksmans and  the i r  invest iga t ion  in  
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c i rcumstances where  the  on ly  i ssue rea l l y  was whethe r  

the i r  appo in tment  was lega l .  

ADV VAS SONI  SC:   Yes,  yes .  

CHAIRPERSON:   You know,  I  am not  sure .  

ADV VAS SONI  SC:   Abso lu te ly.  

CHAIRPERSON:   Ja ,  ja  because i t  seems to  me tha t  rea l l y  

the  impor tan t  th ing  is  jus t  to  conf i rm the  fac ts  tha t  seem to 

be  uncont rovers ia l .  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   And we l l ,  Ms Ngoye be ing  head o f  lega l ,  I  10 

guess she can express her  v iew on whether  i t  was lega l  o r  

no t .  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   Whethe r  the  appo in tment  was lega l  o r  

no t .   

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   I t  may be tha t  she may,  I  am not  sure .   

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   Bu t  she probab ly  shou ld  exp ress her  

v iew.  20 

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   Because he r  job  invo l ves adv is ing  

. . . [ in te rvenes]  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   What  i s  lega l  and what  i s  no t  lega l  fo r  
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PRASA to  do .  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   She might  no t  have been there  when the  

who le  d i scuss ion  s ta r ted  about  Werksmans,  bu t  she came 

a t  a  cer ta in  s tage and she may have taken a  cer ta in  v iew 

and she may be hav ing  a  cer ta in  v iew.  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   And I  know tha t  Werksmans express in  

one o f  the i r  a f f idav i t s  a  cer ta in  v iew.   I  th ink  tha t  i s  the  

par t  tha t  rea l l y  . . . [ in te rvenes]   10 

ADV VAS SONI  SC:   Yes,  as  you  p lease Cha i rperson.   Ms 

Ngoye,  can I  jus t  ask  and jus t  to  f ina l i se  th is ,  in  your  

memorandum you  a t tach  a  number  o f  documents  in  wh ich  

you se t  ou t  wha t  the  ou tcomes and so  on  were .   You  

conf i rm the  cor rec tness o f  what  i s  se t  ou t  in  each o f  those 

annexures?  

MS NGOYE:   Yes ,  I  do  Cha i r.  

ADV VAS SONI  SC:   Now the  nub o f  the  issue be fore  the  

Commiss ion  is  the  re ference I  take  i t ,  perhaps even the  

propr ie t y  o f  the  appo in tment  o f  Werksmans.   Now is  tha t  a  20 

mat te r  tha t  you,  we l l  you must  have a  v iew on i t ,  and wou ld  

you take  th is  oppor tun i ty  express ing  to  the  Cha i rperson  

what  your  v iew is?  

MS NGOYE:   Ja .   Cha i r,  we as  the  lega l  funct ion  in  fac t  

cons idered,  the  quest ion  has come up i f  I  may  say,  I  mean 
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we have had these d iscuss ions a lso  w i th  the  AG in te rms o f  

the i r  aud i t  inves t iga t ions and so  on  and even amongst  

ourse l ves,  when  you know th is  par t i cu la r  i ssue  around  

Werksmans became a  ho t  po ta to  so  to  speak,  bu t  a t  the 

t ime as  I  ind ica ted  Cha i r,  we were  asked whethe r  

Werksmans was on the  pane l  o f  the  lega l  funct ion  and we 

sa id  yes,  and they were  on  the  pane l  because they had  

been do ing  work  fo r  PRASA for  a  wh i le ,  and when we  

looked a t  i t  you  know,  we though t  tha t  there  was noth ing  

un toward  w i th  the  appo in tment ,  because how we  10 

unders tood the  pane l  to  be  u t i l i sed ,  the re  wou ld  be  

ins tances where  we approach ins t ruc t ions on  the  bas i s  o f  

horses fo r  courses.   So i f  a  par t i cu la r  law f i rm has got  

be t te r  sk i l l s  than  the  o ther,  we wou ld  then suggest  tha t  

tha t  par t i cu la r  law f i rm be used .   So in  th is  par t i cu la r  

regard ,  we you know we accepted  the  fac t  tha t  i t  wou ld  be  

one o f  those where  the  Board  had dec ided tha t  th is  i s  what  

they wanted to  do  and th is  i s  the  sk i l l  se t  tha t  s i t s  w i th in  

Werksmans.   So we accepted i t  on  tha t  bas i s  tha t  tha t  i s  

the  case,  and tha t  i s  what  we communica ted  a lso  to  the  AG 20 

in  t ry ing  to  exp la in  why we d id  no t  be l ieve  tha t  the re  ought  

to  have been  a  separa te  tender  p rocess  fo r  the 

appo in tment  o f  Werksmans.   Now we a l so  exp la ined tha t  

the  way the  pane l  work ,  i s  a l loca ted  fo r  ins tance we  d id  no t  

in  a l l  respects  go  ou t  to  tender  o r  go  ou t  and asked fo r  
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quotes  in  re la t ion  to  mat te rs  tha t  we asked lawyers  to  do ,  

to  conduct  fo r  us ,  because we had a  pane l  tha t  had a l ready 

gone th rough the  process and was appo in ted  you know,  

based on the i r  s t rengths .   We then,  i f  we had a  pa r t i cu la r  

ins t ruc t ion  w i th  them ins t ruc t  the  law f i rm concerned and 

we wou ld  cont inue,  and one o f  the  examples  tha t  we wou ld  

make,  we made wi th  the  AG for  i ns tance was we sa id  we 

f ind  i t  d i f f i cu l t  to  have th i s  unders tand ing ,  because when 

you get  an  u rgen t  ins t ruc t ion  i t  i s  no t  go ing  to  be  poss ib le  

to  ac tua l l y  go  ou t  and get  quotes  and in  cer ta in  ins tances  10 

you w i l l  a lso  no t  be  ab le  to  spec i fy  the  amount  o f  money  

tha t  wou ld  be  requ i red  to  be  spent  you know on a  

par t i cu la r  t ransact ion  and we debated tha t ,  to  say how 

wou ld  we then have to  dea l  w i th  ins tances where  the  fees  

perhaps tha t  they wou ld  have quoted fo r  were  above,  

because the  mat te r  i s  no t  f ina l i sed and those were  the  

d iscuss ions tha t  we had and as  the  lega l  func t ion  we  

unders tood tha t  you know,  on  the  bas is  on  horses fo r  

courses and the  fac t  tha t  there  had been,  fo r  them to  have 

been on the  pane l  o f  PRASA,  they wou ld  have gone 20 

th rough a  tender  p rocess and they wou ld  have been  

se lec ted  accord ing ly.   So we looked a t  i t  f rom tha t  

perspect ive  and we d id  no t  see anyth ing  un toward ,  and  

tha t  i s  what  we had sa id ,  bu t  a lso  I  must  say  Cha i r,  one o f  

the  th ings tha t  we then sa id  to  the  AG a t  the  t ime when th i s  
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i ssue was ra i sed ,  we sa id  to  the  AG we want  to  do  th is  

r igh t .   You know,  te l l  us  because we are  no t  just  de fend ing  

th is  th ing  bu t  i t  has  go t  to  make sense and we asked the  

AG then to  a lso  es tab l i sh  f rom o ther  paras ta ta l  how they 

do  i t .   I  was a t  Transnet  and I  cou ld  speak to  how Transnet  

d id  i t ,  and I  d id  no t  unders tand to  be  a  s i tua t ion  where  you  

go out  every  t ime and ask fo r  an  RFQ.   So tha t  was the  

unders tand ing  tha t  we had,  bu t  a lso  one o ther  th ing  tha t  

we sa id  Cha i r,  to  the  AG,  was look i f  we are  go ing  to  f ind 

tha t  th is  appo in tment  i s  i r regu la r,  le t  us  look a t  the  en t i re  10 

pane l  o f  PRASA’s  lega l  f i rms.   I t  had been in  ex is tence fo r  

a  long t ime.   That  we conceded Cha i r,  and i t  needed to  

have been changed,  bu t  i t  had no t  been changed and we 

then exp la ined as  we l l  tha t  f rom a  lega l  perspect i ve ,  our  

s ide  2014 in  fac t  when D ing iswayo came in  to ,  he  s ta r ted  

the  process o f  want ing  to  pu t  a  new pane l  in  p lace ,  bu t  the  

procu rement  p rocess was not  f ina l i sed proper ly  so  we were  

no t  ab le  to  do  so .   So we then sa id  to  the  AG look  a t  the  

en t i re  pane l  o f  PRASA because i f  you then say the  

appo in tment  o f  Werksmans is  i l l ega l ,  what  about  a l l  the 20 

o thers  because  they too  are  in  the  same pane l  tha t  

Werksmans was in .   So i f  we do  th is ,  we need to  do  i t  

p roper ly.   So we  had qu i te  ex tens ive  engagements  Cha i r,  

w i th  the  AG around th is  and obv ious ly  f rom a  Board  

perspect ive  you know,  we be l ieve  tha t  i f  the  Board  had 
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a lso  you know,  taken tha t  pa r t i cu la r  dec i s ion ,  they were  

w i th in  the i r  r igh t s  because th is  was a  fo rens i c  inves t iga t ion 

and we unders tood a l so  a t  the  t ime tha t  Mr  Montana fo r  

ins tance,  as  th is  Group CEO had  the  au thor i t y  I  th ink  in  

te rms o f  the  de legat ions to  appo in t  fo rens i c  invest i ga tors .   

So you know,  and unders tand ing  obv ious l y  how f rom a  

lega l  success ion  ac t  as  to  who has got  the  powers  and the  

Board  obv ious ly  de legates  the  powers  to  eve rybody e lse ,  

bu t  the  u l t imate  powers  bas i ca l l y  s i t  w i th  the  Board  and  

tha t  i s  how we exp la ined i t  to  the  AG and we sa id  l ook,  we  10 

do not  f ind  anyth ing  un toward ,  bu t  you know obv ious ly  the  

AG had then come back and sa id  they do  not  agree w i th  us  

and found i t  to  be  i r regu la r,  bu t  what  we a lso  found 

in te res t ing  Cha i r,  i s  tha t  when the  AC makes the  f ind ing  

they do  not  come back to  the  lega l  depar tment  fo r  

comment .   They  went  to  the  Company Secre tar ia t  fo r  

comment  and he  conceded tha t  yes ,  i t  was i r regu lar  and  

there fo re  a  d i f fe ren t  p rocess you know wou ld  have  been,  

shou ld  have been adopted.   So there  was tha t  conf l i c t  

rea l l y  in  te rms o f  what  we sa id  as  the  lega l  depar tment  in  20 

engag ing  w i th  them,  t ry ing  to  unders tand exact ly  what  we  

are  dea l ing  w i th  and u l t imate l y  what  the  Company 

Secre tary  responded to  the  query  tha t  was ra i sed  by  the  

AG.  

ADV VAS SONI  SC:   Le t  me ask you,  there  a re  two  issues 
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tha t  we have.   One is  whether  the  appo in tment  o f  

Werksmans was in  te rms o f  PRASA’s  SCM po l icy.   Now Mr  

Kgotse  says i t  was quot ing  what  you have sa id ,  bu t  th is  i s  

the  propos i t ion  and sor ry,  be fore  I  go  in to  the  issues tha t  

a r ise  f rom what  we have seen,  what  was the  AG’s  s tance 

on hav ing  pay ing  fo r  lega l  adv i ce?  

MS NGOYE:   The AG’s  s tance Cha i r,  was tha t  every  t ime  

there  is  an  ins t ruc t ion  we shou ld  go  out  on  an  RFQ and 

tha t  i s  where  we rea l l y  d i f fe red  w i th  the  AG and we  sa id  i t  

i s  no t  poss ib le  and tha t  i s  why we made the  example  o f  10 

urgency to  say what  do  we then do.   You know,  these lega l  

mat te rs  p ro long and once there  is  an  amount  obv ious ly  you  

are  regu la ted  as  we l l .   Treasury  te l l s  you tha t  i f  the  amount  

you are  go ing  to  spend is  more  tha t  15% or  10%,  then i t  

you  cannot  jus t  do  a  var ia t ion .   You know,  you have  got  to  

ge t  the  necessary  approva ls .   So we then sa id  our  

unders tand ing  was tha t  once a  pane l  has been se lec ted ,  

th is  i s  how i t  works  bu t  they be l ieved tha t  fo r  every  

ins t ruc t ion  we needed to  go  ou t  and we d id  no t  ag ree w i th  

i t .   20 

CHAIRPERSON:   Wel l ,  i f  one is  ta lk ing  about  normal  

mat te rs ,  lega l  mat te rs  i t  m igh t  . . .  there  m ight  be  some 

cha l lenges,  bu t  I  do  no t  know whether  there  are  cha l lenges 

when you ta lk  about  the  b ig  inves t iga t ion  tha t  needs to  be  

done.   o therw ise ,  i f  you  are  ta lk ing  about  mat te rs  where ,  I  
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do  no t  know how o f ten ,  maybe every  month  you have two 

week ly  dec is ions  to  make about  wh ich  law f i rm to  use and 

so  on  and so  on ,  bu t  maybe when one is  ta lk ing  about  a  

b ig  invest iga t ion  tha t  i s  go ing  to  take  p lace somet ime,  

maybe one sense is  tha t  maybe there  shou ld  be  a  normal  

p rocess o f  p rocurement ,  you know.   Tender.   But  when one  

ta lks  about  normal  lega l  mat te rs ,  i t  may we l l  be  tha t  s t r i c t l y  

speak ing  the  law  s t i l l  requ i res  the  same th ing  you know,  

bu t  i t  m igh t  be  d i f f i cu l t  to  do  and a  tender  fo r  normal  

mat te rs  bu t  o f  course  even w i th  tenders  as  I  unders tand i t  10 

there  i s  a lways the  idea tha t  i f  i t  i s  be low a  cer ta in  amount ,  

you jus t  need quo ta t ions.   

MS NGOYE:   Yes ,  Cha i r.   

CHAIRPERSON:   And I  guess i f  cer ta in  quota t ions are  

made and unforeseen c i r cumstances occur  wh ich  push the 

amount  la te r  to  more ,  they must  be  aware  o f  hand l ing  tha t  

bu t  i f  a t  the  beg inn ing  i t  was not  contempla ted  tha t  the  

cost  cou ld  go  beyond the  th resho ld  and you had  to  ge t  

quota t ions I  guess i t  i s  jus t  a  quest ion  o f  ge t t ing  those  

quota t ions,  bu t  the  d i f f i cu l t  th ing  about  you know 20 

quota t ions and lega l  mat te rs ,  I  guess is  tha t  very  o f ten  i t  i s  

no t  jus t  a  quest ion  o f  fees,  bu t  i t  i s  a lso  the  quest ion  o f  the  

ident i t y  o f  the  pe rson o f  the  lawyers  you,  tha t  can  hand le 

the  mat te r.   I f  you ,  they have a  ce r ta in  reputa t ion  o r  i f  you  

have used them before  tha t  i s  tha t .   I  do  no t  know to  what  
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ex ten t  tha t  wou ld  app ly  to  o the r  jobs .   I  guess  i f  you  

wanted to  go  to  a  docto r  fo r  med ica l  a t ten t ion ,  a lso  you 

might  in  regard  to  ce r ta in  mat te rs  want  to  go  to  somebody  

you have used before .   Maybe there  m ight  be  cases where  

you do not  m ind tha t  somebody you do not  know,  as  long  

as  the  in fo rmat ion  you have got  about  them suggest  tha t  

they are  c red ib le  and reasonab le .   So but  I  am jus t  say ing  

tha t  maybe when i t  comes to  a  b ig  invest iga t ion ,  maybe the  

case fo r  go ing  ou t  on  tender  i s  more  unders tandab le  than 

when you ta lk  about  jus t  da i l y  lega l  mat te rs .   What  do  you 10 

say?  

MS NGOYE:   Wel l ,  as  fa r  as  tha t  i s  concerned Cha i r,  I  s t i l l  

have a  b i t  o f  a  cha l lenge and my cha l lenge once aga in  

wou ld  be  a round  you know,  when  you go out  you se t  ou t  

the  scope.   You  say,  you know in  fac t  you budget .   A 

budget  was obv ious ly  one o f  the  issues tha t  was  a t  p lay  

here ,  and because you have to  have those.   P r ice  becomes 

impor tan t  as  par t  o f  the  procurement  p rocess,  and you 

know in  a  case l i ke  th i s  where  you wou ld  no t  ac tua l l y  a l so  

know what  i t  i s  tha t  you are  dea l ing  w i th ,  you might  be  20 

found want ing  as  fa r  as  tha t  is  concerned,  when the  

mat te rs  p ro long and you exceed the  pr ice  tha t  you wou ld  

have quoted a t  the  end.   So the  cha l l enge is  s t i l l  there  

Cha i r,  and tha t  i s  why I  guess the  approach o f  look ing  a t  

horses fo r  courses who can do what  be t te r  in  re la t ion  to  
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whatever  i t  i s  tha t  we want  to  do ,  was the  approach  tha t  we  

had adopted because we thought  we wou ld  run  in to  these  

d i f f i cu l t ies ,  bu t  a lso  f rom a  conf ident ia l i t y  perspect ive ,  we 

thought  about  i t .   I  mean a t  the  t ime a l though you know,  

now we got  to  know what  the  scope was,  we d id  no t  know 

what  the  Board  was wou ld  have looked a t  when they took  

th is  dec is ion ,  and perhaps f rom tha t  perspect ive  as  we l l ,  

they  m ight  have thought  look ,  we do not  want  th is  th ing  to  

go  ou t  in to  the  open,  we want  to  dea l  w i th  i t  con f ine ly  you 

know,  in  te rms o f  the  process and I  th ink  the  SCM po l icy  10 

prov ided fo r  a  conf inement  p rocess,  where  you cou ld  jus t  

conf ine  a  par t i cu la r  mat te r  to  you know,  a  par t i cu la r  

supp l ie r  depend ing  obv ious ly  on  the  c i r cumstances.   So  

you know,  and those were  the  i ssues tha t  we had debated  

a t  the  t ime and I  guess even now Cha i r,  I  canno t  say  I  

have got  an  answer  tha t  says yes,  i t  must  go  ou t .   i f  i t  i s  

l i ke  fo rens ic ,  one wou ld  expect  tha t  there  wou ld  be  you 

know,  qu i te  a  lo t  o f  conf ident ia l i t y  tha t  i s  invo l ved and do 

you want  i t  ou t  in  the  pub l i c ,  do  you want  to  know peop le  

to  know exact ly  what  you a re  do ing  when you are  t ry ing  to  20 

dea l  w i th  I  guess the  i l l  tha t  you are  t r y ing  to  dea l  w i th  

tha t .   So . . . [ in te rvenes]   

CHAIRPERSON:   Wel l ,  in  te rms o f  lega l  cases,  you can 

never  be  de f in i te  about  what  i t  w i l l  cos t .   

MS NGOYE:   Cos t ,  ja .  
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CHAIRPERSON:   That ,  you can never  be  de f in i te ,  bu t  you  

can in  most  cases you wou ld  be  ab le  to  have an es t imate  

tha t  i t  w i l l  no t  be  less  than a  cer ta in  amount  and not  above 

a  cer ta in  amount .   I  th ink  fo r  most  cases you might  be  ab le 

to  do  tha t  and  o f  course ,  a lso  when you make an 

assessment  tha t  whethe r  i t  w i l l  reach a  ce r ta in  amount ,  you 

might  have to  have in  m ind quest ions such as  w i l l  I  be 

us ing  exper t s  in  th is  b ranch o f  the  law.   Wi l l  I  be  us ing  

sen ior  counse l  o r  w i l l  I  be  us ing  a t to rneys and I  guess i t  

m igh t  depend a lso  where  about  in  the  count ry,  even in  10 

Joburg  i t  cannot  be  the  same as i f  you  are  in  some out ly ing  

area,  smal l  town in  te rms o f  th is .   So I  guess,  I  guess tha t  

f rom your  po in t  o f  v iew as the  en t i t y  tha t  needs an  

invest iga t ion  to  be  done,  I  wou ld  imag ine  tha t  you ought  to  

pu t  as ide  a  cer ta in  amount  to  say  th is  invest iga t ion  we do 

not  want  to  go  beyond a  cer ta in  amount  and maybe  tha t  i s  

what  shou ld  gu ide  you.   

MS NGOYE:   Ja ,  bu t  th is  was no t  done in  th is  par t i cu la r  

ins tance Cha i r.   You know.  

CHAIRPERSON:   Yes.   20 

MS NGOYE:   I f  you  reca l l  f rom the  ev idence,  I  do  no t  know 

i f  i t  has  been g iven a l ready to  say tha t  the re  was not  a  

budget  tha t  was even a l loca ted  fo r  the  invest iga t ions.   So 

and I  hear  what  you are  say ing  Cha i r  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   
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MS NGOYE:   In  re la t ion  to  when you have p lanned tha t  th is  

i s  what  you want  to  do  . . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

MS NGOYE:   You wou ld  na tu ra l l y  say  th is  i s  what  we wou ld  

l i ke  to  spend in  re la t ion  to  th is  pa r t i cu la r  p ro jec t .  

CHAIRPERSON:   Ja ,  and I  . . .  i t  seems to  me you cou ld  

have a  s i tua t ion  where  even though you do not  know how 

far  the  invest iga t ion  w i l l  end up go ing ,  you do not  have  

un l im i ted  resources.   There fore  you have got  to  pu t  some 

curb .   So you say we l l ,  we are  pu t t ing  as ide  an  amount  o f  10 

so  much fo r  th is  invest iga t ion .   There fo re ,  because  th is  i s  

the  amount  tha t  we th ink  shou ld  be  enough fo r  th is  

invest iga t ion ,  we work  on  the  bas is  o f  tha t  amount .   I t  may 

be tha t  a l ready a t  tha t  t ime you have taken the  v iew tha t  

we w i l l  no t  a l loca te  more .   I f  the  invest iga t ion  is  no t  done 

w i th in  th is  budge t ,  then hard  luck  w i l l  jus t  have to  do  dea l  

w i th  whatever  repor t  we w i l l  ge t .   Then there  cou ld  be  

s i tua t ions where  you leave room for  a l low ing the  

invest iga t ion  to  go  fu r the r  and a l loca t ing  more  money fo r  i t  

and then maybe those are  th ings tha t  cou ld  be  taken in to  20 

account ,  and i t  may we l l  be  tha t  the  prescr ip t s  wou ld  a l low 

you a f te r  you have g i ven the  job  to  a  par t i cu la r  f i rm to  do  

w i th in  what  you regard  as  your  budget  o r  the  invest iga t ion ,  

bu t  i f  what  they  earn  persuades  you tha t  you must  le t ,  

there  must  be  more  invest iga t ion ,  i t  may we l l  be  tha t  the  
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regu la t ions wou ld  e i ther  a l low you to  ex tend the i r  mandate  

or  to  go  ou t  to  tender,  bu t  they wou ld  come wi th  the  

advantage tha t  they have done the  f i rs t  par t .  

MS NGOYE:   Yes ,  Cha i r.  

CHAIRPERSON:   Bu t  you w i l l  s t i l l  be  ab le  to  le t  o thers  

compete .  

MS NGOYE:   Ja .   

CHAIRPERSON:   So  when they were  appo in ted ,  i t  was  

lawfu l  because the  invest iga t ion  was not  go ing  to  exceed a  

cer ta in  amount ,  so  i t  was lawfu l  bu t  once you see tha t  now 10 

i t  i s  go ing  to  go  beyond,  you a l low o thers  to  compete ,  bu t  

they do  come wi th  the  advantage o f  hav ing  the  uncer ta in  

par t .  

MS NGOYE:   Ja .   

CHAIRPERSON:   Or  i t  m igh t  be  a  d isadvantage  i f  they 

have not  done a  good job .   So,  bu t  you have tha t  bu t  you  

might  end up be ing  ab le  to  comply  bo th  in  regard  to  the 

in i t ia l ,  the  f i rs t  s tage and the  second s tage.   

MS NGOYE:   Ja .   

CHAIRPERSON:   I  am jus t  th ink ing  a loud.  20 

MS NGOYE:   Yes Cha i r,  and I  unders tand what  you are  

say ing ,  and I  guess we need to  take  obv ious l y  the  lessons  

tha t  we have lea rn t  in  re la t ion  to  th is  par t i cu la r  approach  

tha t  was taken.   A lso  Cha i r,  i f  you  reca l l  tha t  the  in i t ia l  

ins t ruc t ion  fo r  Werksmans was to  do  I  th ink  33  mat te rs  
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a r i s ing  f rom the  AG’s  repor t  and fo l low ing de ra i led ,  i t  move 

to  141 mat te rs  tha t  they had to  dea l  w i th .    

CHAIRPERSON:   Yes.   

MS NGOYE:   So  natura l l y  i t  had increased the  scope.    

CHAIRPERSON:   Yes.   

MS NGOYE:   So  a l l  those var ia t ions  I  guess go ing  fo rward ,  

I  mean th is  i s  a  lesson tha t  we cannot  say  we jus t  need to 

pu t  by  the  way s ide ,  bu t  we need to  take  those fac tors  i n to  

cons idera t ion  I  guess go ing  fo rward .   

CHAIRPERSON:   Ja ,  ja .   10 

MS NGOYE:   And  dea l  w i th  th ings proper ly.  

CHAIRPERSON:   Ja ,  okay.   Mr  Son i?  

ADV VAS SONI  SC:   Cha i rperson ,  I  am go ing  to  ra ise  the  

mat te rs ,  because  I  have g iven some anx ious cons idera t ion  

to  th is  i ssue hav ing  been asked to  dea l  w i th  th is  pa r t  o f  the  

invest iga t ion .  

CHAIRPERSON:   Ja .   

ADV VAS SONI  SC:   I  am go ing  to  pu t  some ques t ions to  

Ms Ngoye.   I f  Cha i rperson you th ink  they are  no t  he lp fu l ,  I  

am more  than happy to  s top .  20 

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   Bu t  I  jus t  wan t  to  vo te  on  some o f  the  

mat te rs  you have  ra ised.   

CHAIRPERSON:   Yes,  okay.   Okay.  

ADV VAS SONI  SC:   You w i l l  see  Ms Ngoye,  you have read 
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Mr  Hotz ’s  a f f idav i t?  

MS NGOYE:   Yes ,  I  have Cha i r.   

ADV VAS SONI  SC:   Now he cor rec t l y  says tha t  in  te rms o f  

the  SCM po l icy,  th is  appeared to  be  permiss ib le  and in  

parag raph 22 Cha i rperson,  tha t  i s  i f  you  want  to  have a  

look a t  i t ,  Bund le  M page . . .  sor ry.   SS25,  page 8 .    

CHAIRPERSON:   M fo r  Mary  or  N fo r  Ne l ly?  

ADV VAS SONI  SC:   M,  yes .   

CHAIRPERSON:   Bund le  M fo r  Mary?  

ADV VAS SONI  SC:   Yes.   10 

CHAIRPERSON:   Okay,  on  what  page?  

ADV VAS SONI  SC:   I t  i s  page 8 ,  sor ry  page 157.  

CHAIRPERSON:   Okay.   

ADV VAS SONI  SC:   So  th is  i s  what  she says and I  am not  

in  p r inc ip le  d isagree ing  w i th  he r,  bu t  i f  these a re  the  

nuances tha t  may  ass i s t  the  Cha i rperson when he draws up  

h is  repor t  regard ing  the  appropr ia teness o f  cer ta in  

mechan isms to  secure  serv ices ,  tha t  wou ld  be  he lp fu l .   

Now Mr  Hotz  says tha t  the  PRASA’s  SCM po l icy,  as  a t  

parag raph 22,  i s  s ing le  source  /  conf inement .   Th is  occu rs  20 

when the  need fo r  needs o f  the  bus iness prec lude the  use  

o f  the  compet i t ive  b idd ing  process,  and fo r  p rac t ica l  

reasons on ly  one  b idder  i s  approached to  quote  fo r  goods 

and serv i ces .   Then i t  says :  

“Th is  method can  on ly  be  used fo r :  
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A .  The appo in tment  o f  p ro fess iona l  serv i ces such as  

lega l ,  f inanc ia l ,  techn ica l  cont rac ts  and secur i t y  

where  un ique exper t i se  and or  secur i t y  a re  

requ i red  and  

B .  I f  i t  i s  an  emergency as  de f ined in  C lause 11.3 .6 .   

The dec is ion  to  use a  s ing le  source  sha l l  be  

mot iva ted  fo r  approva l  and ra t i f ica t ion  by the  

CEO. ”  

Now is  there  no t  a  d i f fe rence,  because the  po in t  

you made i s  cor rec t .   That  we a re  faced w i th  an  urgent  10 

app l i ca t ion  to  in te rd ic t  someth ing  tha t  PRASA is  do ing ,  

when you do not  have t ime to  do  tha t  o r  you a re  faced w i th  

a  pa r t i cu la rs  o f  c la im to  wh ich  you have to  respond qu i te  

qu ick ly.   Now tha t  i s  what  the  pane l  i s  in tended fo r.   That  i s  

the  normal  lega l  serv i ces  and tha t  i s  the  po in t  you were  

mak ing  Cha i rperson,  tha t  one wou ld  unders tand tha t  tha t  i s  

why you have a  pane l .   You do not  run  around,  you a lso  

know as you ca l l  them horses fo r  courses,  who wou ld  f i t  

th is  b i l l .   Bu t  there  i s  another  p r inc ip le  in  regard  to  

p rocu rement  and  tha t  i s  w i th  the  organ o f  s ta te  to  ident i f y  20 

the  serv ices  tha t  a re  requ i red  and ident i f y  the  serv i ces  no t  

mean ing  tha t  fo rens ic  serv ices  are  requ i red ,  bu t  fo rens i c  

serv i ces  to  inves t iga te  mat te r  A or  B  or  C or  D or  mat te rs  

A ,  B ,  C and D.   Would  you accept  tha t?  

MS NGOYE:   I  agree,  yes  Cha i r.   
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ADV VAS SONI  SC:   Now is  t he  prob lem wi th  the  way th is  

was hand led ,  no t  and whoever  i t  i s  tha t  i s  respons ib le  

i r re levant ,  tha t  ins tead o f  say ing  we have a  p rob lem 

because the  a t to rney,  the  Aud i to r  Genera l  has ident i f ied ,  

l i s ts  the  mat te r  and say how do  we comply  w i th  Sect ion  

217 but  a l so  comply  w i th  the  ins t ruc t ions o f  the  Aud i to r  

Genera l .   That  wou ld  say tha t  we may requ i re  f i ve  serv i ce  

prov iders  or  ten  serv ice  prov iders ,  bu t  you d id  no t  need  

one s ing le  serv i ce  prov ide r,  bu t  I  am jus t  t ry ing  to  say  

because the re  i s ,  the  Aud i to r  Genera l  i s  qu i te  co r rec t .   10 

Sect ion  217 when app l ied  genera l l y  w i th  the  ident i f i ca t ion  

o f  serv ices  as  I  have ind ica ted ,  wou ld  be  app l ied  proper ly,  

wou ld  avo id  the  c r i t i c i sms tha t  has  been labe l led .  

MS NGOYE:   Ja .   

ADV VAS SONI  SC:   Wou ld  you ag ree w i th  me? 

MS NGOYE:   I  cannot  say  I  d isagree fu l l y,  bu t  I  guess 

Cha i r  the  c i r cumstances o f  each case needs to  be  looked  

a t  and as  we say  you know,  as  lawyers  we l i ke  say ing  tha t  

and you know,  one does no t  know obv ious ly  the  

de l ibe ra t ions tha t  happened a t  the  Board  fo r  th is  pa r t i cu la r  20 

dec is ion  to  have  been taken,  as  I  ind ica ted  one was not  

there ,  bu t  yes  one unders tands tha t  when you leave as ide  

the  normal  lega l  ins t ruc t ions,  because there  I  th ink  you 

know,  we have expressed the  v iew tha t  i t  wou ld  be  d i f f i cu l t  

to  go  ou t  every  t ime,  bu t  in  re la t ion  to  you know o the r  
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mat te rs ,  we know noth ing  t rumps you know the  prov is ions 

o f  Sect ion  217 in  re la t ion  to  you know,  tender ing  and  

hav ing  to  do  processes proper ly,  espec ia l l y  where  s ta te  

organs a re  concerned.   So and  aga in  i t  i s  a  d i f f i cu l t  

quest ion  he re  counse l ,  because  the  rea l i t y  i s  you are 

dea l ing  w i th  as  I  say  the  fo rens i c  invest iga t ion .   I  do  no t  

know what  the  concerns were ,  so  i t  becomes d i f f i cu l t  fo r  

me to  have an apprec ia t ion  in  re la t ion  to  th is  spec i f i c  one 

and maybe tha t  i s  why you know,  there  is  th is  concern  to  

say tha t  there  were  a  who le  l o t  o f  mat te rs  tha t  were  g iven 10 

to  Werksmans.   Cou ld  you not  have sp l i t  i t  up  to  var ious 

o ther  o rgans o f  s ta te  fo r  them to  conduct  the  invest i ga t ions 

and the  ra t iona l  fo r  e f fec t i ve l y  go ing  there  was  so le ly  

based on the  issue o f  the  pane l .   Maybe Cha i r,  one o ther  

th ing  I  need to  perhaps h igh l igh t ,  was when the  in i t ia l  

concern  was ra ised fo r  ins tance by  the  AG,  i t  moved f rom 

the  fac t  tha t  there  was not  a  pane l ,  because we cou ld  no t  

p roduce the  document .  

ADV VAS SONI  SC:   The a t to rney,  the  Aud i to r  Genera l  has  

ident i f ied  and l i s ts  the  mat te rs  and say how do we  comply  20 

w i th  Sect ion  217  but  a lso  comply  w i th  the  ins t ruc t ions o f  

the  Aud i to r  Genera l .   That  we say  tha t  we may requ i re  f i ve  

serv i ce  p rov ide rs ,  ten  serv ice  prov iders  bu t  you d id  no t  

need one s ing le  serv i ce  prov ider  and I  am jus t  t ry ing  to  say 

because the  Aud i to r  Genera l  i s  qu i te  cor rec t .   Sect ion  217 
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when app l ied  genera l l y  w i th  the  ident i f i ca t ion  o f  serv i ces  

as  I  have ind ica ted ,  app l ied  proper ly  wou ld  avo id  the  

cr i t i c i sms tha t  have been labe l led .   

MS NGOYE:   Ja .  

ADV VAS SONI  SC:   Wou ld  you ag ree w i th  me? 

MS NGOYE:   I  cannot  say  I  d isagree fu l l y,  bu t  I  guess 

Cha i r  the  c i r cumstances o f  each case needs to  be  looked  

a t ,  and as  we say you know,  as  lawyers  we l i ke  say ing  

tha t ,  and you know,  one does not  know obv ious ly  the  

de l ibe ra t ions tha t  happened a t  the  Board  fo r  th is  pa r t i cu la r  10 

dec is ion  to  be  taken.   As  I  ind ica ted  one was not  there ,  bu t  

yes  one unders tands tha t  when you leave as ide  the  normal  

lega l  ins t ruc t ions ,  because there  I  th ink  you know we have  

expressed the  v iew tha t  i t  wou ld  be  d i f f i cu l t  to  bar  i t  every  

t ime,  bu t  in  re la t ion  to  you know o ther  mat te rs ,  we know 

noth ing  t rumps you know the  prov is ions o f  Sect ion  217 in  

re la t ion  to  you know,  tender ing  and hav ing  to  do  p rocesses  

proper ly,  espec ia l l y  where  s ta te  organs are  concerned,  and  

aga in  i t  i s  a  d i f f i cu l t  quest ion  here  counse l ,  because the  

rea l i t y  i s  you a re  dea l ing  w i th ,  as  I  sa id  the  fo rens ic  20 

invest iga t ion  I  do  no t  know what  the  concerns were ,  so  i t  

becomes d i f f i cu l t  fo r  me to  have an  apprec ia t ion  i n  re la t ion  

to  th is  spec i f i c  one,  and maybe tha t  i s  why you know,  there  

is  th is  concern  to  say the re  were  a  who le  lo t  o f  mat te rs  

tha t  were  g iven to  Werksmans,  cou ld  you not  have  sp l i t  i t  
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up  to  var ious o ther  o rgans o f  s ta te  fo r  them to  conduct  the  

invest iga t ions,  and the  ra t iona l  fo r  e f fec t i ve l y  go ing  there ,  

was so le ly  based  on the  issue o f  the  pane l .   Maybe  Cha i r,  

one o ther  th ing  I  need to  perhaps  h igh l igh t  was when the  

in i t ia l  concern  was ra i sed fo r  ins tance by  the  AG,  i t  moved  

f rom the  fac t  tha t  there  was not  a  pane l ,  because we cou ld  

no t  p roduce the  documenta t ion  tha t  showed  tha t  th is  pane l  

was proper ly  const i tu ted .   You know,  so  the  quest ion  o f  

217 came in  a t  a  par t i cu la r  t ime to say look,  you guys  

cannot  even g ive  us  documenta t ion  to  show tha t  yes ,  10 

indeed Werksmans was par t  o f  the  pane l .   So you know,  i t  

moved f rom tha t  in to  then spec i f i cs  as  we were  debat ing  

the  issues you know wi th  the  AG around the  appo in tment  o f  

Werksmans.   We cou ld  no t  p roduce those documents  and I  

guess i t  moved then to  tha t ,  and tha t  i s  why one was 

say ing  w i th  the  d iscuss ions tha t  we had,  what  we then 

asked the  AG to  say is  you know,  te l l  us  how we shou ld  do  

i t ,  because we want  to  ge t  i t  r igh t  and not  necessar i l y  jus t  

a rgue fo r  the  sake o f  a rgu ing ,  bu t  on  th is  case we thought  

Werksmans is  on  the  pane l  and there  is  a  spec i f i c  20 

exper t i se  tha t  i s  requ i red  here ,  fo rens i c  exper t i se .   They  

had i t  and there fore  be ing  on the  pane l  we can p roceed  

w i th  them,  and tha t  was the  bas is  o f  you know,  w i th  th is  

th ing .   But  I  hea r  what  counse l  i s  say ing  in  re la t ion  to  I  

guess o ther  ma t te rs  tha t  a re  d i f fe ren t  and maybe a  
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fo rens ic ,  I  am not  a  spec ia l i s t  in  fo rens i c  invest iga t ion  and 

there  were  a  lo t  o f  n i t t y  g r i t t ies  and o ther  subcont rac tors  

tha t  were  there ,  tha t  requ i red  to  be  par t  o f  th is  team,  

because Werksmans wou ld  no t  have been ab le  to  do  o ther  

th ings.   They t r ied  to  ge t  some subcont rac to rs .   So i t  i s  

jus t  one o f  those th ings where  you have to  look  a t  i t  

ho l i s t i ca l l y  and say what  i s  i t  tha t  you are  look ing  a t .   I  

cannot  d isagree w i th  counse l  a l together  and say no ,  you  

know you have to  do  i t  th is  par t i cu la r  way and I  w i l l  s t ress  

the  po in t  tha t  tha t  i s  why a t  the  t ime we thought  th is  i s  the  10 

approach,  because 217 was a l ready done.   But  we cou ld  

no t  p roduce ev idence on the  217.    

ADV VAS SONI  SC:   Ms Ngoye,  le t  me te l l  you  what  I  th ink  

i s  the  fundamenta l  f law in  the  approach you suggest .   Any 

t ime an organ o f  s ta te  i s  requ i red  to  make a  dec is ion ,  th is  

dec is ion  to  appo in t  a  serv i ce  prov ider  as  admin i s t ra to r,  i t  

must  ac t  reasonab ly  and i t  must  ac t  p rocedura l l y  fa i r.   So 

the  f i rs t  quest ion  tha t  tha t  o rgan o f  s ta te  must  ask  i t se l f ,  i s  

how do you we appo in t  somebody procedura l l y  fa i r l y  and 

Sect ion  217(1)  o f  the  Const i tu t ion  prov ides the  answer.   I t  20 

says you must  have the  fo l low ing c r i te r ia .   There  must  be  a  

fa i r  p rocedure .   I t  must  be  t ransparent ,  i t  must  be  open,  

cos t  e f fec t i ve .   A l l  o f  those c r i te r ia  se t  ou t  in  Sect ion  217,  

i t  i s  no t  he lp fu l  to  say we do not  know what  the  Board  w i l l  

ge t .   What  the  Board  must  do ,  i s  the  Board  must  say  we 



23 FEBRUARY 2021 – DAY 348 
 

Page 150 of 220 
 

cons idered our  ob l iga t ions in  te rms o f  Sect ion  217 and th i s  

i s  the  procedure  we adopted and un less  tha t  i s  shown,  tha t  

p rocedure  is  fa ta l l y  f lawed.  

MS NGOYE:   Wel l  Cha i r,  I  go  back  to  the  pane l  i t se l f  and I  

say  in  re la t ion  to  the  pane l ,  my unders tand ing  is  t ha t  217 

was fo l lowed.   R igh t  a t  the  onset .   In  re la t ion  to  pu t t ing  

these law f i rms in  p lace .   So f rom tha t  perspect ive ,  tha t  i s  

how I  see i t .   to  say  you put  a  lega l  pane l  in  p lace ,  you 

must  fo l low the  p rocedure  as  s t ipu la ted  in  te rms o f  Sect ion  

217 o f  the  Const i tu t ion  and when the  l i s t  was then  10 

u l t imate ly  dec ided,  then i t  means tha t  you know,  the  

organ isa t ion  was  comfor tab le  w i th  what  the  law f i rms wou ld  

charge,  what  you  know serv i ces  they wou ld  be  get t ing  f rom 

the  law f i rms and  I  guess i t  makes  i t  someth ing  tha t  and I  

must  say  Cha i r,  I  do  no t  know what  d iscuss ions happened 

a t  the  Board .   I  rea l l y  do  no t  and I  cannot  surmise  in  

re la t ion  to  tha t ,  whethe r  they have thought  tha t  was the  

case.   The quest ion  tha t  on ly  came to  us  was is  

Werksmans on the  pane l  and we sa id  yes.   as  to  what  o ther  

i ssues were  cons idered,  I  do  no t  know but  one wou ld  then 20 

say you know,  i t  i s  no t  l i ke  you dea l t  w i th  an  env i ronment  

where  217 was never  fo l lowed a t  a l l .   The c r i t i c i sm are 

there  Cha i r.   They have a lways been the re  to  say why have  

you know Werksmans been appo in ted  a lone,  in  l igh t  o f  the 

fees tha t  they have been pa id  and you know,  everybody 
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be ing  concerned  about  the  amount  o f  money tha t  PRASA 

was pay ing  and a lso  the  fac t  tha t  i t  was not  budgeted fo r  a t  

the  t ime.   You know,  those were  the  concerns tha t  were  

ra ised.   I  cannot  say  tha t  217 was never  fo l lowed  

a l togethe r.   I  concede tha t  a t  the  t ime tha t  the  AG had 

asked fo r  p roo f ,  we d id  no t  have i t ,  because f rom SACRCC 

t imes to  PRASA qu i te  a  lo t  o f  movements  happened w i th in  

the  organ isa t ion  and one was not  there  to  a lso  vouch tha t  

yes ,  th is  i s  what  had happened.   

ADV VAS SONI  SC:   I  have to ld  you what  my v iew is  10 

. . . [ in te rvenes]   

MS NGOYE:   Okay.  

ADV VAS SONI  SC:   Ms Ngoye,  and I  have got  to  say  to  

you i t  i s  insu f f i c i en t  fo r  in jus t i f i ca t ion  fo r  what  happened,  

to  say I  do  no t  know what  happened.   

MS NGOYE:   We l l  Cha i r,  the  rea l i t y  i s  I  do  no t  know what  

happened.   I  was  not  there ,  you know and I  un for tunate ly  I  

am not  go ing  to  take  the  respons ib i l i t y  o f  the  Board  when I  

was not  par t  o f  i t .   They must  come and then say  exact ly  

how i t  i s  tha t  they came to  tha t  spec i f i c  dec i s ion .   20 

ADV VAS SONI  SC:   I  jus t  want  to  make th is  po in t  tha t  one 

shou ld  no t  use  th is  as  a  bas i s  to  say eve ry  Board  can make  

i t s  own dec is ions,  o therw ise  Sect ion  217 w i l l  never  be  

ob jec t i ve l y  de termined.   In  o ther  words,  there  must  be  a  

mechan ism l i ke  one has in  te rms o f  the  SCM prov i s ion  tha t  
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Mr  Hotz  . . . [ in te rvenes]   

MS NGOYE:   I  agree.  

ADV VAS SONI  SC:   And the  quest ion  is  whether  tha t  

p rocedure  shou ld  be  app l ied  to  th is  and those  are  the  

nuances tha t  need to  be  taken in to  accoun t  when 

determin ing  whether  Sect ion  217 has been compl ied  w i th .   

May I  make th is  po in t?   As fa r  as  the  in te rchanges are ,  i t  i s  

qu i te  c lear  ha l f  se t  ou t  what  v iew is  o f  the  Commiss ion ’s  

lega l  team.   I  unders tand what  Ms  Ngoye says,  and  I  have 

ind ica ted  tha t  ob jec t i ve ly  speak ing  I  do  no t  be l ieve  Sect ion  10 

217 was compl ied  w i th  and not  because the re  was  

. . . [ in te rvenes]   

CHAIRPERSON:   One second Mr  Son i .   Can somebody 

lower  down the  a i r  con p lease?  I  th ink  somebody must  

fas ten  your,  the  leve l  a t  wh ich  they pu t  i t  where  I  do  no t  

compla in .   They can a lways,  so  tha t  I  do  no t  have to  ask  

every  day tha t  i t  shou ld  be  lowered.   Yes,  okay.  

ADV VAS SONI  SC:   I  jus t  make the  po in t  aga in  

Cha i rperson.   One looks a t  every th ing  and says i t  d id  no t  

seem to  be  an in ten t  to  favour,  i t  d id  no t  seem anyth ing  20 

untoward  i f  I  can  put  i t .   That  i s  a  d i f fe ren t  quest i on  f rom 

ob jec t i ve l y  ask ing  as  a  prescr ip t  tha t  the  wr i te rs  o f  the  

const i tu t ion  pu t  in to  the  const i tu t ion  has i t  been compl ied  

and tha t  i s  the  quest ion  tha t  wou ld  be  among the  

recommendat ions .   
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CHAIRPERSON:   Ja ,  no  i t  appears  tha t  nobody is  a ,  to  the  

ex ten t  tha t  there  was non-compl iance.   I t  was de l ibera te  

because there  was some agenda  to  favour  anybody.   The  

quest ion  was s imp ly  whethe r  the  lega l  p rospects  were  

compl ied  w i th .   Ja .   

ADV VAS SONI  SC:   Cha i rperson,  may I  make one o the r  

po in t?   One o f  the  reasons tha t  217 is  such a  va luab le  too l  

in  the  a l loca t ion  o f  government  work  in  South  A f r i ca ,  tha t  

any person agree ing  by  a  dec is ion  or  a  dec is ion  tha t  was  

taken or  to  be  taken,  and approach  the  Cour ts  and say tha t  10 

process is  un fa i r  because i t  obv ious ly  i s  s ta te  resources 

be ing  a l loca ted  and I  am not  say ing  i t  in  a  nasty  way but  

a l loca ted  to  ce r ta in  se rv i ce  prov iders ,  and there  must  be  a  

fa i r  p rocess.   Now what  we have got  to  do  Cha i rpe rson,  i s  

to  look  a t  i f  ano ther  law f i rm had a f te r  Werksmans had 

been appo in ted ,  in  these par t i cu la r  c i rcumstances,  do  tha t  

scope o f  work .   I f  they  had approached a  cour t  to  say no ,  

tha t  cannot  be  wrong,  what  wou ld  the  Cour t  have sa id ,  

because o the rwise  217(1)  becomes a  rea l l y  [ ind is t inc t  

00 :12 :51] .  20 

CHAIRPERSON:   Yes,  and o f  course  i f  u l t imate ly  the  

pos i t ion  is  tha t  Werksmans appo in tment  was not  lawfu l ,  

tha t  m ight  no t  de t rac t  f rom the  work  tha t  they d id .   They 

seem to  have done qu i te  a  good job  in  te rms o f  

invest iga t ions,  such as  those re la t ing  to  S iyangene and  
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I vambo,  and . . . [ in te rvenes]  

ADV VAS SONI  SC:   And the  lega l  p roceed ings they 

brought  . . . [ in te rvenes]  

CHAIRPERSON:   Yes,  and a  l o t  o f  tax  payers  money may 

have been saved because o f  the  work  they d id .  

ADV VAS SONI  SC:   Yes.   

CHAIRPERSON:   So  i t  i s  impor tan t  to  separa te  the  two,  to  

say the re  is  the  quest ion  whether  the i r  appo in tment  was 

lega l  o r  no t  lega l ,  and then the re  is  the  quest ion  whether  

PRASA and the  pub l i c  benef i t ted  f rom the  invest iga t ion  10 

they d id .   Those  were  maybe two separa te  i ssues,  and I  

th ink  you made the  po in t  Ms Ngoye tha t  to  the  ex ten t  tha t  

i t  m igh t  be  sa id  tha t  the i r  appo in tment  m ight  no t  have been  

lawfu l ,  tha t  m igh t  no t  be  the  case w i th  them on ly.   That  

m ight  be  the  case w i th  any o ther  law f i rm tha t  you might  

have appo in ted ,  fo r  one th ing  or  another  because there  

was no unders tand ing  tha t  there  was someth ing  wrong w i th  

how i t  was done a t  the  t ime.    

MS NGOYE:   Ja ,  maybe perhaps Cha i r  i f  I  can say,  th is  

i ssue d id  come up.   You know,  I  do  reca l l  when the  who le  20 

you know,  i t  was  news tha t  Werksmans appo in tment  was  

on,  tha t  perhaps the  Board  needs to  then request  a  

dev ia t ion  to  be  approved by  na t iona l  t reasury.   A 

condonat ion  ra ther  than a  dev ia t ion  to  the  process so  tha t  

you know,  you regu la r ise  . . . [ in te rvenes]  
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CHAIRPERSON:   Regu lar i se .  

MS NGOYE:   Then even a f te r  the  fac t ,  because obv ious ly  

you wou ld  then have to  show in  te rms o f  the  condonat ion  

process,  tha t  the  PRASA d id  no t  lose  any mon ies ,  there  

was no f raud and there  was benef i t  to  the  organ isa t ion  in  

re la t ion  to  what  was done.   Pe rhaps i f  tha t  was done  by  the  

Board  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MS NGOYE:   You  know,  we wou ld  have c losed tha t  loop.  

CHAIRPERSON:   Ja .   10 

MS NGOYE:   Bu t  un for tunate l y  i t  never  go t  there .   

CHAIRPERSON:   Yes.   

MS NGOYE:   And  th is  i s  someth ing  tha t  we take as  we l l  we 

shou ld  take .   The  organ isa t ion  shou ld  take ,  I  am no t  there 

anymore .   The organ isa t ion  shou ld  take  go ing  fo rward  

. . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MS NGOYE:   Go ing  fo rward  in  re la t ion  to  mat te rs  o f  th is  

na ture ,  because  i t  i s  very  c lear  tha t  there  was not  any 

f raud tha t  was perpetuated.   There  was not ,  you know 20 

those requ i remen ts  tha t  a re  s t ipu la ted  fo r  condona t ion  to  

be  successfu l ,  I  th ink  th i s  wou ld  meet  those requ i rements  

and i t  wou ld  have been condoned proper ly  by  na t iona l  

t reasury.  

CHAIRPERSON:   Okay,  yes .  
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ADV VAS SONI  SC:   Those are  the  submiss ions.  

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   My submiss ions and quest ion ing  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   In  regard  to  the  lawfu lness.  

CHAIRPERSON:   No,  thank you Ms Ngoye.    

MS NGOYE:   Thank you,  Cha i r.  

CHAIRPERSON:   Thank you very  much fo r  ava i l ing  

yourse l f  aga in .   I  have a  susp ic ion  tha t  we might  see you  10 

aga in .  

MS NGOYE:   Okay.  

CHAIRPERSON:   Based on our  ea r l ie r  d iscuss ion .  

MS NGOYE:   Yes ,  Cha i r.   Cer ta in ly.  

CHAIRPERSON:   Okay,  no  thank you very  much fo r  

ava i l ing  yourse l f .   Mr  Son i ,  a re  you ready to  ca l l  your  next  

w i tness?  

ADV VAS SONI  SC:   Can we  jus t  have f i ve  m inutes 

Cha i rperson.   I  th ink  Mr  Mole fe  may be . . . [ in te rvenes]  

CHAIRPERSON:   Ja .   Okay.   We w i l l  ad journ .  20 

ADV VAS SONI  SC:   As  i t  p leases.    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Mole fe .  

DR MOLEFE:    Good a f te rnoon Cha i rperson.  
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CHAIRPERSON:    Welcome back.  

DR MOLEFE:    Thank you.   I  th ink  I  shou ld  submi t  an  

invo i ce  a t  the  end o f  the  sess ion .  

CHAIRPERSON:    [ laughs]    

DR MOLEFE:    I  have been here  jus t  too  many t imes.  

CHAIRPERSON:    Because we have ca l led  you back too  

many t imes.   [ laughs]    

DR MOLEFE:    Ja .   I  m igh t  s t i l l  be  asked to  come aga in .  

CHAIRPERSON:    Ja .   [ laughs]   No but  thank you fo r  

ava i l ing  yourse l f  once aga in .   P lease admin is te r  the  oa th  10 

or  a f f i rmat ion .  

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    My name is  Popo S imon Mole fe .  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing  the  

prescr ibed oath?  

WITNESS:    No.  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS:    Yes.  

REGISTRAR:    Do you so lemnly  swear  tha t  the  ev idence 20 

you w i l l  g ive ,  w i l l  be  the  t ru th ,  the  who le  t ru th  and noth ing  

bu t  the  t ru th?   I f  so ,  p lease ra ise  up  your  r igh t  hand and  

say,  so  he lp  me God.  

WITNESS:    So  he lp  me God.  

POPO SIMON MOLEFE :   (d .s .s . )  
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CHAIRPERSON:    Thank you.   You  may be seated.  

ADV VAS SONI  SC :    Cha i rperson,  the  os tens ib le  reason  

tha t  we ca l led  Mr  Mole fe  and I  say  os tens ib le  because to  a  

la rge  ex ten t  any  o f  the  issues as  a  progress had been  

conf ined to  the  lega l  i ssue concern ing  o f  the  appo in tment  

o f  Werksmans to  do  the  invest iga t ions.  

 Now Mr  Mole fe  was or ig ina l l y  ca l l ed  fo r  tha t  bu t  

we thought  we wou ld  use h is  p resence today to  c lear  up  

some mat te rs  tha t  a rose when Ms D ipuo Pete rs  gave 

ev idence over  the  las t  two days.  10 

CHAIRPERSON:    Ja ,  okay.  

ADV VAS SONI  SC:    Now can I  jus t  say  Cha i rperson and I  

must  apo log ise  fo r  th is .   Mr  Mole fe  had prepared a  w ider  

a f f idav i t  dur ing  the  o ther  mat te rs  as  we l l  bu t  in  th ree  pages  

o f  th is  a f f idav i t  i t  dea ls  w i th  the  quest ion  o f  the  

appo in tment  o f  Werksmans.   I  am jus t  go ing  to  ask  h im to 

conf i rm tha t  what  he  had sa id  i s  co r rec t .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    Can I  hand th is  to  you w i thout  an  

exh ib i t  number  fo r  the  t ime be ing?  20 

CHAIRPERSON:    H ’m.  

ADV VAS SONI  SC:    Because we may jus t  want  to  

separa te  the  a f f idav i t  re la t ing  to  h i s  ev idence.  

CHAIRPERSON:    Okay,  okay.   I s  th is  i s  a ff idav i t  p lus  

annexures or  i s  jus t  the  a f f idav i t?  
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ADV VAS SONI  SC:    Yes.   No,  h is  a f f idav i t  p lus  annexures 

Cha i rperson.  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    I t  i s ,  as  you w i l l  see ,  i t  dea ls  w i th  

more  issues tha t  a re  be fore  us  today.  

CHAIRPERSON:    Oh,  okay,  okay.  

ADV VAS SONI  SC:    Bu t  a t  page 8  o f  th is  a f f idav i t ,  

s ta r t ing  a t  paragraph 5 ,  he  dea ls  w i th  . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry.   I  am jus t  th ink ing  i f  we are  

no t  admi t t ing  i t  as  ye t ,  how we wi l l  re fe r  to  i t .  10 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And fo r  purposes o f  the  t ranscr ip t .  

ADV VAS SONI  SC:    Fo r  the  reco rd ,  yes .  

CHAIRPERSON:    Or  fo r  the  record .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Wel l ,  a t  th is  s tage you have not  

ident i f ied  f rom what  page to  what  page the  mat te rs  a re  tha t  

a re  no t  necessary  fo r  our  purposes.  

ADV VAS SONI  SC:    Unfor tunate ly,  fo r  our  purposes i t  i s  

on ly  th ree  pages in  be tween Cha i rperson.  20 

CHAIRPERSON:    That  we need?  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Oh,  in  the  a f f idav i t?  

ADV VAS SONI  SC:    In  the  a f f idav i t .  

CHAIRPERSON:    And we do not  need any annexures?  
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ADV VAS SONI  SC:    No,  no .  

CHAIRPERSON:    Oh.   Wel l ,  in  tha t  event . . .   Wel l ,  i f  tha t  i s  

what  we need. . .   Why do we not . . .   And the  o ther  mat te rs  

tha t  we do not  need,  a re  rea l l y  no t  fo r  us?  

ADV VAS SONI  SC:    No.   Ja .  

CHAIRPERSON:    Ja .   I t  wou ld  work  i f  we e f fec t i ve ly  took  

ou t  the  th ree  pages f rom the  a f f idav i t .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And i t  w i l l  be  recorded tha t  they are  pa r t  

o f  an  a f f idav i t  da ted  whatever,  wha tever.  10 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  we do not  need the  o ther  pages.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    I  th ink  i t  wou ld  work  l i ke  tha t .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And those pages get  subm i t ted  as  

exh ib i t s .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    As  the  exh ib i t .  

ADV VAS SONI  SC:    As  you p lease Cha i rperson.  20 

CHAIRPERSON:    Yes,  yes .  

ADV VAS SONI  SC:    So . . . [ in te rvenes]   

CHAIRPERSON:    Okay so  . . . [ in te rvenes]   

ADV VAS SONI  SC:    Maybe . . . [ in te rvenes]   

CHAIRPERSON:    So we cou ld  bas ica l l y  use  those and  
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on ly.   So la te r  on  you take  them ou t .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And they wou ld  be  put  in to  the  bund le  as  

exh ib i t  whatever.  

ADV VAS SONI  SC:    Yes.    

CHAIRPERSON:    Okay a l r igh t .  

ADV VAS SONI  SC:    I t  w i l l  then be Exh ib i t  SS-6 .1  

Cha i rperson.  

CHAIRPERSON:    Doub le  S ,  s ix ,  one?  

ADV VAS SONI  SC:    Yes.   And i t  w i l l  be  in  Bund le  D.  10 

CHAIRPERSON:    Okay what  page numbers  are  the  ones  

tha t  we need in  the  a f f idav i t?  

ADV VAS SONI  SC:    I t  w i l l  then be f rom page 359  

Cha i rperson.  

CHAIRPERSON:    59?  

ADV VAS SONI  SC:    Three,  f i ve ,  n ine .   Yes.  

CHAIRPERSON:    359.   No,  no .   I  am sor ry.   I  mean f rom 

the  a f f idav i t .  

ADV VAS SONI  SC:    Oh,  okay.  

CHAIRPERSON:    Which  th ree  pages do we use?  20 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    You are  go ing  to  need?  

ADV VAS SONI  SC:    Wel l ,  8 ,  9  and. . .   Sor ry,  8 ,  9 ,  10  and 

11.   I t  i s  four  pages.  

CHAIRPERSON:    8 ,  9 ,  10  and 11.   Okay.   Wel l ,  I  th ink  
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what  you wou ld  then do is  tha t  Mr  Mole fe  to  conf i rm tha t  

these pages 8 ,  9 ,  10  and 11 are  f rom h i s  a f f idav i t  tha t  he  

deposed to  on  whatever  da te  and whatever  the  p lace was.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And once he conf i rms them then we can 

–  I  can admi t  them.  

ADV VAS SONI  SC:    As  you p lease.  

CHAIRPERSON:    Ja ,  okay.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And la te r  on ,  you o r  your  team wi l l  pu t  10 

them in  the  r igh t  p lace  in  the  bund les .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    I  w i l l  j us t  mark  them here  and they can  

be taken out .   Okay a l r i gh t .  

ADV VAS SONI  SC :    Mr  Mole fe ,  you have the  document  in  

f ron t  o f  you.   I t  i s  an  a f f idav i t  by  yourse l f .   I s  tha t  cor rec t?  

DR MOLEFE:    That  i s  co r rec t .   Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And i t  has  been done jus t  fo r  

fo rmal i t y  sake Mr  Mole fe .   The a f f idav i t  tha t  i s  in  f ron t  o f  

us  a t  the  moment  i s  an  a f f idav i t  you made  on the  20 

22 n d  o f  February  2021.   That  i s  yes terday.   I s  tha t  cor rec t?  

DR MOLEFE:    That  i s  co r rec t  Cha i r.  

ADV VAS SONI  SC:    Now tha t  a f f idav i t  dea ls  w i th  o ther  

mat te rs  than the  Werksmans issue .  

DR MOLEFE:    I t  i s  so  Cha i rperson .  
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ADV VAS SONI  SC:    And. . .   Sor ry,  and inc lud ing  the  

Werksmans issue .  

DR MOLEFE:    I t  i s  so  Cha i rperson .  

ADV VAS SONI  SC:    Now i f  you  look a t  page 8 .   I s  tha t  

where  you s tar t  o f f  th is  a f f idav i t?   I s  tha t  where  you dea l  

w i th  the  Werksmans issue?  

DR MOLEFE:    That  i s  co r rec t  Cha i r.  

ADV VAS SONI  SC:    And i t  cont inues unt i l  the  end o f  page 

11,  the  Werksmans issue.  

DR MOLEFE:    That  i s  co r rec t  Cha i r.  10 

ADV VAS SONI  SC:    A l r igh t .   Now can I  ask  you .   Wel l ,  I  

wou ld  imag ine  tha t  what  i s  conta ined in  the  who le  a f f idav i t  

and fo r  p resent  purposes is  what  i s  conta ined on page 8  to  

11  inc lus ive  t rue  and cor rec t?  

DR MOLEFE:    That  i s  so  Cha i rpe rson.  

ADV VAS SONI  SC:    And i t  i s  par t  o f  the  a f f idav i t  you 

made on the  22n d  o f  December.  

DR MOLEFE:    That  i s  co r rec t  Cha i r.  

ADV VAS SONI  SC:    Cha i rperson,  I  then ask  tha t  to  be 

admi t ted  as  Exh ib i t  SS-6 .1 .  20 

CHAIRPERSON:    I  no te  tha t  when I  page th rough a f te r  

page 11,  I  see i t  dea ls  w i th  mat te rs  tha t  seem to  me to 

re la te  to  mat te rs  tha t  we are  look ing  a t .   So I  am 

wonder ing  why you were  say ing  those o ther  pages  do not  

concern  us .    
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ADV VAS SONI  SC:    Yes,  Cha i r.  

CHAIRPERSON:    I  see  a t  page 12,  i t  i s  the  re la t ionsh ip  

w i th  Min is te r  D ipuo Pete rs .   And I  th ink  the re  is  a  p roper ty  

repor t .   Now I  do  remember  tha t  in  h is  ev idence when he 

came to  g ive  ev idence fo r  the  f i rs t  t ime there  was  

re ference to  a  proper ty  repor t .   And I  see there  is  

re fe rence to  Mon tana and R 30 mi l l ion  e lsewhere .   I  may 

be wrong.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  some o f  the  mat te rs  sound fami l ia r  10 

to  me.  

ADV VAS SONI  SC:    Yes.   They  ar ise  f rom Mr  Montana ’s  

a f f idav i t .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    So you  w i l l  remember  tha t  in  

Mr  Montana ’s  a f f idav i t .  

CHAIRPERSON:    Yes,  yes .   Oh,  i s  tha t  where  they. . .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Oh,  okay.   Because there  is  uncer ta in ty  

about  the  s ta tus  o f  tha t  a f f idav i t .  20 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Why you were  say ing . . .   Okay a l r igh t .  

ADV VAS SONI  SC:    Indeed Cha i r.  

CHAIRPERSON:    No,  no .   That  i s  f ine  then.   So we sa id  8 ,  

9 ,  10  and 11?  
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ADV VAS SONI  SC:    Yes,  tha t  i s . . .  

CHAIRPERSON:    Ja .   What  cou ld  be  done is  tha t  when the  

four  pages get  pu t  in to  the  bund le ,  maybe the re  cou ld  be  a  

cover  page tha t  exp la ins  tha t  these come f rom such and 

such an a f f idav i t .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Ja ,  ja .   So tha t  i s  –  and you  sa id  i t  

shou ld  be  Exh ib i t  S6. . .  

ADV VAS SONI  SC:    S ix  po in t  one  Cha i r.  

CHAIRPERSON:    S ix  po in t  one.   Pages 8 ,  9 ,  10  and 11 o f  10 

the  a f f idav i t  deposed to  by  Mr  Mole fe  on  the  

22 n d  o f  February  2021 w i l l  be  admi t ted  here  then as  Exh ib i t  

SS-6 .1 .  

THE AFFIDAVIT  BY DR POPO SIMON MOLEFE IS 

ADMITTED AND MARKED AS EXHIBIT  SS-6 .1  

ADV VAS SONI  SC:    As  you p lease Cha i r.  

CHAIRPERSON:    Ja ,  okay.    

ADV VAS SONI  SC:    Sor ry  Mr  Mole fe .   I  unders tand tha t  

you wanted to  say someth ing  be fo re  I  s ta r t  by  lead ing  you.  

DR MOLEFE:    No,  i t  i s  okay counse l .   Cha i rpe rson,  the  20 

mat te r  was cor rec ted  by  counse l .  

CHAIRPERSON:    Oh,  okay.  

DR MOLEFE:    I  wanted to  ta l k  about  four  pages ins tead o f  

th ree .  

CHAIRPERSON:    Oh,  okay a l r igh t .   Okay.  
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ADV VAS SONI  SC:    Mr  Mole fe ,  you were  asked a t  the  

t ime you deposed to  th is  a f f idav i t  o r  be fore  you or  be fore  

you deposed to  i t .   You dea l  w i th  the  appo in tment  o f  

Werksmans.    

 Now I  do  no t  know i f  you heard  the  ev idence on 

tha t  mat te r.   I  am jus t  go ing  to  t ry  and conf ine  your  

ev idence to  the  mat te rs  tha t  a re  s t i l l  l i ve  be fore  the  

Commiss ion . . .   There  are  mat te rs  tha t  have been. . .  re la t ing  

to . . .  

 The f i rs t  quest ion  I  want  to  ask  you is .   I s  i t  10 

cor rec t  tha t  i t  was the  board  tha t  made the  appo in tment?  

DR MOLEFE:    I t  i s  cor rec t .  

ADV VAS SONI  SC:    Yes.  

DR MOLEFE:    No,  no .   Not  appo in tment .   I t  i s  the  board  

tha t  took the  dec i s ion  tha t  the re  was a  need  fo r  the  

invest iga t ion .   The ac tua l  appo in tment  was made  by  the  

ac t ing  Group Ch ie f  Execut ive  Off i cer.  

ADV VAS SONI  SC:    So  in  o ther  words,  he  s igned the  

cont rac t?  

DR MOLEFE:    Ja ,  ja .   He s igned  the  scope o f  work  and 20 

the  . . . [ in te rvenes]   

ADV VAS SONI  SC:    Bu t  the  cho ice  o f  Werksmans as  the  

serv i ce  prov ide r  was f rom the  board .  

DR MOLEFE:    I  do  th ink  so .   Yes,  i t  was f rom the  board .  

ADV VAS SONI  SC:    Yes.   And to  a  la rge  ex ten t ,  
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Ms Ngoye gave th is  ev idence,  you  and Ms Manase who was  

the  cha i rpe rson o f  the  Aud i t  and R isk  Commi t tee  o f  the  

board ,  were  oversee ing  the  process.  

DR MOLEFE:    That  i s  co r rec t  Cha i r.  

ADV VAS SONI  SC:    And on account  o f  conf ident ia l i t y  you 

conf ined the  repor t ing  process to  yourse l f ,  Ms Manase and  

a  l i t t le  la te r  on  the  head o f  lega l  a t  PRASA.   I s  tha t  

cor rec t?  

DR MOLEFE:    That  i s  cor rec t .   That  wou ld  a lso  inc lude the  

ac t ing  Group CEO.  10 

ADV VAS SONI  SC:    No,  o f  cou rse .   Of  course .  

DR MOLEFE:    Ja .  

ADV VAS SONI  SC:    Yes.   And payments  were  then 

approved by  Ms Manase.  

DR MOLEFE:    No,  no .   Payments  were  no t  approved by  

Ms Manase.   Payments  were  be ing  approved by  

management  because as  i t  were ,  we never  d iscussed the 

ra tes  tha t  Werksmans were  go ing  to  charge but  i s  a  mat te r  

tha t  was d iscussed w i th  the  ac t ing  Group CEO and o f  

course  la te r  our  lega l  depar tment .  20 

CHAIRPERSON:    Le t  me jus t  make sure  I  unders tood.   I  

am not  sure  I  unders tood your  answer  to  an  ear l ie r  

quest ion .   You sa id  the  board  made a  dec is ion  tha t  there  

was a  need fo r  an  invest iga t ion .  

DR MOLEFE:    That  i s  co r rec t .    
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CHAIRPERSON:    That  i s  one po in t .   But  in  te rms o f  wh ich  

serv i ce  p rov ide r  w i l l  conduct  the  invest iga t ion ,  the  board  

was or  was not  invo l ved in  tha t  dec is ion?  

DR MOLEFE:    Wel l ,  u l t imate ly  the  board  approved tha t  

dec is ion .  

CHAIRPERSON:    U l t imate ly  they . . . [ in te rvenes]   

DR MOLEFE:    I  may have to  ta lk  . . . [ in te rvenes]   

CHAIRPERSON:    No,  no .   That  is  f ine  because we –  you  

somet imes answer ing  yes o r  no .  

DR MOLEFE:    Yes.  10 

CHAIRPERSON:    Ja .   So fee l  f ree  because the  

. . . [ in te rvenes]   

DR MOLEFE:    No,  in  the  end the  board  approved the  

spec i f i c  serv ice  p rov ide r,  Werksmans.  

CHAIRPERSON:    Approved.   Yes,  yes .   Would  i t  have 

approved i t  on  the  bas i s  tha t  there  was a  recommendat ion  

or  somebody had  made a  dec is ion  bu t  fo r  whatever  reason 

the  board  fe l t  i t  needed to  approve or  i s  tha t  someth ing  

you cannot  . . . [ in te rvenes]   

DR MOLEFE:    There  was a  recommendat ion  a r is ing  f rom 20 

the  work  by  the  Aud i t  and R isk  Commi t tee  had done and  

a lso  in fo rmed by  the  Lega l  Adv isory  Board  on  whethe r  

Regu la t ion  16 (a) (6) (6)  was app l i cab le .  

CHAIRPERSON:    H ’m,  h ’m.  

DR MOLEFE:    Because a t  tha t  t ime a l ready the  ac t ing  
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Group CEO a l ready had appo in ted  Ngubane.  

CHAIRPERSON:    H ’m,  h ’m.  

DR MOLEFE:    The s i tua t ion  changed on ly  when we were  

adv ised tha t  Regu la t ion  16(a ) (6 ) (6 )  wou ld  no t  be  app l i cab le  

to  Schedu le  3(b )  en t i t ies .  

CHAIRPERSON:    Okay a l r igh t .   Mr  Son i .  

ADV VAS SONI  SC:    As  i t  p lease Cha i r.   And the  repor ts  

o f  the  board . . .   I  mean,  the  repor t s  in  respect  o f  the  

invest iga t ion  were  shared on ly  w i th  the  board  and the  

Min is te r  and o f  course  the  CEO.  10 

DR MOLEFE:    That  i s  co r rec t .    

ADV VAS SONI  SC:    And the  purpose fo r  tha t  was what?  

DR MOLEFE:    The purpose fo r  tha t  was to  main ta in  

conf ident ia l i t y.   I f  the  Cha i rperson w i l l  a l low me,  I  wou ld  

l i ke  to  te l l  a  l i t t le  b i t  about  the  contex t .  

CHAIRPERSON:    Ja-no,  tha t  i s  f ine .  

DR MOLEFE:    Werksmans were  appo in ted .  

CHAIRPERSON:    Yes.  

DR MOLEFE:    In  my ear l ie r  ev idence before  th is  

Commiss ion .   I  cannot  remember.   P robab ly  a round 20 

June/Ju ly.    

ADV VAS SONI  SC:    Yes.  

DR MOLEFE:    I  gave ev idence demonst ra t ing  tha t  r igh t  

f rom the  beg inn ing ,  ear l ie r  in  h is  o f f i ce  -  in  h is  te rm in  

o f f i ce ,  the  board  was sub jec ted  to  m is in fo rmat ion .   The 
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f i rs t  ins tance was the  what  we ca l led  the  B raamfonte in  

depot  modern isa t ion  ra i l s  and tu rnout  tenders  es t imated a t  

the  amount  o f  R 2 .4  b i l l i on .  

 And we were  m is led  a t  the  t ime by  the  Group 

Ch ie f  Execut ive ,  Mr  Montana but  they have been p robed to  

conduct  i t  wh ich  la te r  tu rned out  tha t  i t  was not  conducted.  

 I  mean,  I  do  no t  want  to  go  in to  the  de ta i l s  o f  

what  i t  was but  the  second ins tance –  I  am pa in t ing  th is  

p ic tu re  to  show why conf ident ia l i t y  was cr i t i ca l .   

 The second ins tance was when we saw in  the  10 

med ia  tha t  the  Pub l ic  Pro tec tor  had ac tua l l y  re leased a  

pre l im inary  repor t  to  PRASA and asked fo r  cer ta in  

quest ions to  be  answered by  PRASA.   PRASA d id  no t  do .  

 And the  Group Ch ie f  Execut ive  o f  the  t ime d id 

no t  repor t  tha t  to  the  board .   And when I  ra ised these  

th ings per t inent ly  and inqu i ry  whether  there  was pe rhaps a  

–  any m is t rus t  ex is t ing  be tween h im myse l f  o r  h im and the  

board .  

 A t  tha t  po in t  he  then dec ided tha t  he  was go ing  

to  leave the  company ear ly.   Of  course ,  he  had adv ised us  20 

prev ious l y  as  soon as  the  board  came in to  o f f i ce .  

 Now I  am g iv ing  th is  to  show how d i f f i cu l t  i t  was 

fo r  the  board  to  manage.   The second . . . [ in te rvenes ]   

CHAIRPERSON:    You. . .   Have you not  le f t  ou t  the  t ime 

when –  I  th ink  i t  i s  what  you sa id  on  your  f i rs t  occas ion  
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when you came to  g ive  ev idence,  when you sa id  you asked  

h im,  tha t  i s  Mr  Montana,  to  g ive  the  board  or  g ive  you a l l  

the  cont rac ts  tha t  were  in  ex i s tence.  

DR MOLEFE:    Yes.  

CHAIRPERSON:    And you sa id  he  d id  no t  g ive  you those  

. . . [ in te rvenes]   

DR MOLEFE:    That  i s  co r rec t  Cha i rperson.   

CHAIRPERSON:    H ’m.  

DR MOLEFE:    I  can maybe make one more  po in t .   I  can  go 

on and on but  I  th ink  I  have es tab l i shed . . . [ in te rvenes]   10 

CHAIRPERSON:    Ja .  

DR MOLEFE:    . . . the  fac t  tha t  there  were  d i f f i cu l t ies .  

CHAIRPERSON:    H ’m.  

DR MOLEFE:    They d id  no t  s top  there .   They in te r fe red  

w i th  the  in fo rmat ion  in  the  company,  s tea l ing  documents ,  

mak ing  i t  imposs ib le  fo r  us  to  access in fo rmat ion .    

 Even appo in t ing  the  in te rna l  computer  exper ts  to  

in te r fe re  w i th  i n fo rmat ion  to  depr ive  the  board  o f  

in fo rmat ion  tha t  wou ld  have been  necessary  fo r  dec i s ion  

mak ing .    20 

 So i t  was c lear ly  sens i t i ve ,  you know which  

meant  tha t  i f  you  a l low too  many peop le  to  have access in  

the  invest iga t ions .   So i t  was a l ready c lear  to  us .    

 You have tha t  Braamfonte in  depot  th ing ,  

R 2 .4  b i l l i on .   You had R 500 mi l l ion  i r regu lar  expend i tu re .   
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And we were  beg inn ing  to  see o the r  th ings in  the  company.  

 So i f  we had jus t  sa id :   No,  le t  i t  jus t  go  to  

management .   Then management  who were  ac tua l l y  the  

subord ina tor  o f  Mr  Montana a t  the  t ime,  i t  wou ld  have  

meant  tha t  the  ob jec t i ve  fo r  f ind ing  the  t ru th  was go ing  to  

be  de feated.  

 And tha t  i s  why you have th is  abnormal  s i tua t ion  

where  the  board  tha t  i s  no t  opera t iona l  found i t se l f  hav ing  

to  be  ex t raord ina r i l y  hands on.  

CHAIRPERSON:    Okay.   Mr  Son i .   10 

ADV VAS SONI  SC:    Now jus t  in  te rms o f  t imef rames.   

About  when was  i t  dec ided tha t  the  invest iga t ions  shou ld  

be . . .   In  o ther  words,  in  re la t ion  to  Mr  Montana ’s  leav ing .   

We know Mr  Montana le f t  on  the  15 t h  o f  Ju ly.   When  were  –  

when was i t  dec ided by  the  board  tha t  th is  –  o r  reso lved by  

the  board  o r  endorsed by  the  board  tha t  these 

invest iga t ions were  to  take  p lace?  

DR MOLEFE:    Cha i rperson,  my reco l lec t ion  is  tha t  on  or  

about  June/Ju ly  the  Aud i t  Commi t tee  hav ing  cons idered the  

dra f t  management  repor t  o f  the  Aud i to r -Genera l  made  20 

recommendat ions  tha t  there  be  invest iga t ions as  requ i red  

by  the  Pub l i c  F inance Management  Act  and they 

recommended tha t  to  the  board ,  to  me and to  the  board  bu t  

the  ac tua l  appo in tment  wou ld  have happened  a t  the  

beg inn ing  o f  August ,  the  f i rs t  week o f  August .    
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ADV VAS SONI  SC:    Now then mean i t  to  cont rad ic t  

anyth ing  you say bu t  tha t  was a f te r  Mr  Montana le f t?  

DR MOLEFE:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    He le f t  on  the  15 t h  o f  . . . [ in te rvenes]   

DR MOLEFE:    No,  when we took the  dec is ion  tha t  we are  

go ing  to  invest iga te  he  had not  ye t  le f t .    

ADV VAS SONI  SC:    I  see .  

DR MOLEFE:    Ja .   I  th ink  we wou ld  probab ly  have taken  

tha t  dec i s ion  in  a  board ,  in  commi t tee .  

ADV VAS SONI  SC:    I  am miss ing  a  s l igh t ly  d i f fe ren t  10 

issue.   You see,  you ra i sed the  quest ion  o f  conf ident ia l i t y  

in  re la t ion  to  Mr  Montana but  you have a lso  made the  po in t  

tha t  peop le  who were  s t i l l  i n  sen ior  management  pos i t ions  

in  PRASA were  l oya l  to  Mr  Montana.   I  am jus t  t ry ing  to  

es tab l i sh  tha t  even a f te r  the  15 t h  o f  Ju ly  the  need fo r  

conf ident ia l i t y  s t i l l  ex is ted .   Tha t  i s  a l l  I  am t ry ing  to  

es tab l i sh .  

DR MOLEFE:    I t  ex i s ted .  

ADV VAS SONI  SC:    And the  reason is  tha t  i t  was not  on ly  

Mr  Montana but  peop le  who were ,  who the  board  thought  20 

were  s t i l l  l oya l  to  h im.  

DR MOLEFE:    That  i s  co r rec t .    

ADV VAS SONI  SC:    Now in  re la t ion  to  the  i nvest iga t ion  

by  Werksmans the  resu l ts  tha t  they produced,  and there  

w i l l  be  ev idence  tha t  w i l l  emana te  in  regard  to  tha t  o r  
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cer ta in ly  par ts  o f  the  invest iga t ions .  

 May I  jus t  ask  you th is?   Were  you sa t is f ied  w i th  

the  work  tha t  they d id ,  the  qua l i t y  o f  the  work  and the  

resu l ts  they produced?   

DR MOLEFE:    We were  very  sa t is f ied  w i th  the  qua l i t y  o f  

the  work  and the  resu l ts .    Apar t  f rom the  br ie f ings  tha t  we  

were  g i ven regu lar ly  to  myse l f  and Ms Manase,  we a l so  

had regu lar  b r ie f ings  w i th  the  board  and to  the  Min i s te r.    

 So  we were  sa t is f ied  w i th  the  work .   We knew 

what  was coming out .   That  i s  why you probab ly  wou ld  10 

th ink  tha t  very  ea r ly  on  we were  a l ready p lac ing  compla in t s  

w i th  the  Hawks in  te rms o f  the . . .  

ADV VAS SONI  SC:    Now the  resu l ts  o f  the  Werksmans ’ 

invest iga t ion  led  to  two major  cour t  app l i ca t ions by  PRASA 

to  rev iew dec is ions o f  mu l t i -b i l l i on  rand cont rac t s  i t  had 

conc luded w i th  d i f fe ren t  se rv i ce  p rov iders .  

DR MOLEFE:    That  i s  co r rec t  Cha i rperson.  

ADV VAS SONI  SC:    The one was  the  Swi fambo Cont rac t .   

I s  tha t  cor rec t?  

DR MOLEFE:    That  i s  co r rec t .    20 

ADV VAS SONI  SC:    And tha t  was  R 3 .5  b i l l i on .    

DR MOLEFE:    That  i s  co r rec t .    

ADV VAS SONI  SC:    And tha t  cont rac t . . .   No,  I  mean the  

va l id i t y  o f  the  dec i s ion  o f  the  h igh  cour t  rev iewing and  

se t t ing  as ide  the  award  o f  the  cont rac t  was conf i rmed by  
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the  Supreme Cour t  o f  Appea l  and the  Const i tu t iona l  Cour t  

re fused Swi fambo  leave to  appea l .  

DR MOLEFE:    That  i s  co r rec t  Cha i rperson.  

ADV VAS SONI  SC:    In  regard  to  the  o ther  cont rac t  –  the  

o ther  major  app l i ca t ion  you b rought ,  i t  was  aga ins t  

S iyangena.    

DR MOLEFE:    That  i s  so  Cha i rpe rson.  

ADV VAS SONI  SC:    And s ince  you gave ev idence the  las t  

t ime,  the  h igh  cour t  se t  as ide  tha t  cont rac t  as  we l l ,  the  fu l l  

bench o f  the  h igh  cour t  even in  . . . [ in te rvenes]   10 

DR MOLEFE:    That  i s  co r rec t  Cha i r.  

ADV VAS SONI  SC:    So  tha t  i s  the  resu l t  o f  the i r  

invest iga t ion .  

DR MOLEFE:    That  i s  cor rec t .   That  i s  the  va lue  o f  the 

invest iga t ions.  

ADV VAS SONI  SC:    Yes.  

DR MOLEFE:    I t  was used fo r  the  company and the  South  

A f r i can pub l i c .  

CHAIRPERSON:    I  th ink  Mr  Son i ,  fo r  the  sake o f  

comple teness s ince  in  re la t ion  to  Swi fambo,  you ment ioned 20 

the  f igure .   You shou ld  ment ion  the  f igure  as  we l l  in  regard  

to  S iyangena.  

ADV VAS SONI  SC:    Yes,  abso lu te ly.   Sor ry  Cha i r.   There  

was not  a  s ing le  cont rac t  w i th  Swi fambo tha t  was se t  

as ide .   I t  was a  ser ies  o f  cont rac ts  espec ia l l y  one tha t  had 



23 FEBRUARY 2021 – DAY 348 
 

Page 176 of 220 
 

been conc luded  th ree  months as  in  deemed and th ree  

months  a f te r  the  main  cont rac t  was conc luded.   I s  tha t  

cor rec t?   That  i s  the  R 800 mi l l ion  cont rac t .  

DR MOLEFE:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    I  can  te l l  you  tha t  because  tha t  i s  

what  the  cour t  paper  say.  

DR MOLEFE:    That  i s  so  bu t  I  th ink  they t r ied  the  fo rce  o f  

th is  as  we l l  wh ich  were  re jec ted .  

ADV VAS SONI  SC:    So  I  jus t  want  to  ge t  the  fac ts .   So 

we do not  need the  de ta i l s  Mr  Mole fe .  10 

DR MOLEFE:    Ja ,  ja .  

ADV VAS SONI  SC:    May I  ask  you?  That  cont rac t  

. . . [ in te rvenes]   

DR MOLEFE:    May I  jus t  say  tha t  the  fac t  I  sa id  ear l ie r,  

the  pre judgment .  

ADV VAS SONI  SC:    No,  su re .  

DR MOLEFE:    And my found ing  a f f idav i t  in  tha t  

app l i ca t ion .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Maybe what  you might  reca l l  –  maybe  20 

what  Mr  Mole fe  m ight  reca l l  i s  here  Mr  Son i .   I s  the  overa l l  

f igure  tha t  i s  assoc ia ted  w i th  Swi fambo and the  ove ra l l  

f igure  tha t  i s  assoc ia ted  w i th  S iyangena.  

ADV VAS SONI  SC:    Wi th  S iyangena,  yes .  

CHAIRPERSON:    Maybe i f  . . . [ in te rvenes]   
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ADV VAS SONI  SC:    Ja ,  I  am go ing  . . . [ in te rvenes]   

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    Bu t  tha t  is  about  R 2 .8  b i l l i on ,  the  

S iyangena cont rac ts  tha t  were  se t  as ide  by  the  h igh  cour t .  

DR MOLEFE:    Sor ry?  

ADV VAS SONI  SC:    I  say  the  S iyangena cont rac ts  were  

va lued a t  about  R 2 .8  b i l l i on ,  those tha t  were  se t  as ide  by  

the  h igh  cour t .  

DR MOLEFE:    That  i s  co r rec t .    

ADV VAS SONI  SC:    So  we know now tha t  the  Werksmans 10 

invest iga t ion  led  to  the  se t t ing  as ide  o f  cont rac ts  wor th  

more  than R6 b i l l i on .  

DR MOLEFE:    That  i s  co r rec t ,  Cha i rperson.  

ADV VAS SONI  SC:   Now I  do  no t  need to  dea l  w i th  the  

fu r ther  mat te rs  re la t ing  to  the  Werksmans ’ cont rac t .   I  want  

to  use your  p resence here  today,  Mr  Mole fe ,  fo r  a  s l igh t ly  

d i f fe ren t  reason and to  ge t  some c la r i t y  w i th  regard  to  

cer ta in  mat te rs  tha t  were  ra ised  w i th  Ms D ipuo  Peters  

when she gave  ev idence yeste rday and ear l ie r  today.   

Okay?  Now one o f  the  issues –  and i t  i s  a  major  i ssue in  20 

the  ev idence or  in  the  mat te rs  tha t  she was quest ioned on  

was the  fa i lu re  to  appo in t  a  pe rmanent  CEO f rom t ime Mr  

Montana le f t  in  Ju ly  2015.   I  am jus t  pu t t ing  tha t  to  you,  

tha t  was an issue .  

DR MOLEFE:    I  am l i s ten ing ,  Cha i rperson.  
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ADV VAS SONI  SC:   One o f  the  th ings she sa id  was tha t  

you and she had d iscussed whethe r  PRASA,  i f  I  cou ld  jus t  

pu t  i t  c rude ly,  r ipe  fo r  the  appo in tment  o f  a  permanent  

CEO.   In  o ther  words,  as  she put  i t ,  the  env i ronment  in  

PRASA was no t  conduc ive  to  the  appo in tment  o f  a  

permanent  CEO.   Those are  the  words she used in  

par l iament  and she used s im i la r  words in  her  a f f idav i t .   I  

wou ld  l i ke  you to  respond to  tha t  in  regard  to  your  v iew 

and the  v iew o f  the  board .    

DR MOLEFE:    For  lack  o f  a  be t te r  descr ip t ion  I  wou ld  say 10 

tha t  tha t  asse r t ion  by  the  fo rmer  m in is te r  i s  ingenuous and  

i t  i s  fa lse .   The board  has a lways been o f  the  v iew tha t  we  

needed a  Group CEO f rom the  t ime when Mr  Montana –  in  

fac t  be fore  Mr  Montana le f t .   I  gave ev idence here  

prev ious l y  to  say  tha t  we had ag reed w i th  Mr  Montana tha t  

dur ing  th is  per iod  o f  s ix  months  no t ice  tha t  he  had 

requested he wou ld  work  w i th  the  board ,  ass i s t  the  board  

to  ident i f y  a  successor  to  h i s  pos i t ion .   By  January 2016 

we had a l ready gone out  –  we even had g i ven h im the  

respons ib i l i t y  o f  he lp ing  to  ident i f y  recru i tment  agenc ies  20 

fo r  tha t  purpose.  

CHAIRPERSON :    You sa id  January  2016.   D id  you mean  

2016 or  2015?  

DR MOLEFE:    We took a  dec is ion  in  2015 w i th  h im  before  

he  le f t  to  say  tha t  tha t  s ix  months  f rom March –  he  gave us  
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the  le t te r  o f  no t ice  tha t  he  is  leav ing  in  March,  I  do  no t  

know,  I  cannot  remember  the  exact  da te .  

CHAIRPERSON :    H ’m I  th ink  the  end o f  March.  

DR MOLEFE:    And we sa id  f rom March then to  I  th ink  

November  or  beg inn ing  o f  December  he  wou ld  be  work ing  

w i th  the  board  to  ident i f y  a  successor  to  h im and he wou ld  

he lp  us  ident i f y  ta len t  search  compan ies .   For  some reason  

by  the  t ime he le f t  he  had not  ident i f ied  any company.    

But  by  January  2016 the  board  had ident i f ied  a  

company to  do  the  search  fo r  the  CEO.   Jus t  th is  morn ing  I  10 

was ac tua l l y  look ing  a t  an  emai l  tha t  the  leader  o f  that  

company sent  to  my secre tary  a t  the  t ime ask ing  fo r  the  

name o f  the  [ ind is t inc t ]  04 .31 ,  so  began the  progress ear ly,  

we cons idered the  appo in tment  o f  the  Group CEO very  

c r i t i ca l l y  because the  organ isa t ion  had no capta in  o f  the 

sh ip ,  had no leader,  so  I  cou ld  no t  have sa id  to  the  

m in is te r  were  a re  no t  ready and tha t  exe rc i se  was 

under taken pre t ty  fas t  o r  exped i t ious l y  and shor t l y  a f te r  i t  

was done we gave a  l i s t  o f  th ree  names w i th  the  spec i f i c  

recommendat ion  tha t  de ta i led  the  ab i l i t i es  o f  –  20 

qua l i f i ca t ions and ab i l i t i es  o f  each one o f  the  th ree  

cand ida tes  and then we gave her  a  f i le  o f  the  CVs o f  each  

one o f  those ind i v idua ls  in  case she might  have wanted to  

make any re ference to  i t .   I  l i s tened to  Mrs  Peters ,  seeming 

to  suggest  tha t  she was jus t  g iven the  who le  room fu l l  o f  
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f i l es  and she was  unab le  to  go  th rough them.   That  i s  fa lse .   

I  th ink  she was scrap ing  the  bo t tom o f  the  bar re l ,  rea l l y,  to  

f ind  reasons fo r  no t  do ing  what  she  was supposed to  do .  

ADV VAS SONI  SC:   Mr  Mole fe  –  sor ry.  

CHAIRPERSON :    I  am sor ry,  le t  me unders tand someth ing  

tha t  I  keep th ink ing  I  do  no t  unders tand.   Mr  Montana,  as  I  

unders tand i t ,  was he meant  to  leave a t  the  end o f  –  a t  

some s tage in  March 2015 but  the  board  asked h im to  s tay  

fo r  an  add i t iona l  s ix  months  or  was the  pos i t ion  tha t  h is  

cont rac t  was go ing  to  end somewhere  towards the  end o f  10 

2015 but  he  wan ted to  leave ear l ie r  o r  d id  he  say I  am 

leav ing  towards the  end o f  the  year  so  I  am g iv ing  you 

not ice  o f  s ix  months?  What  exact ly  was the  pos i t ion?  

When was h is  cont rac t  meant  to  end?  

DR MOLEFE:    My reco l lec t ion ,  Cha i rperson,  i s  tha t  h is  

cont rac t  was meant  to  end a t  the  end o f  November.  

CHAIRPERSON :    2015?  

DR MOLEFE:    Ja  bu t  then he sa id  to  the  board  –  I  th ink  

we can re fer  to  my ea r l ie r  ev idence and the  reco rd ,  bu t  he 

sa id  to  the  board  I  w i l l  no t  wa i t  fo r  tha t  t ime,  I  g ive  you my  20 

res ignat ion  now,  I  am not  go ing  to  wa i t  fo r  tha t  t ime but  I  

am actua l l y  g iv ing  you not ice  tha t  I  want  to  leave but  

because my cont rac t  requ i res  me to  serve  no t ice  o f  s ix  

months ,  I  w i l l  s tay  fo r  s ix  months  to  work  w i th  you wh i ls t  

you ident i f y  my successor.   So he  was then go ing  to  s tay  
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on  un t i l  I  th ink  around the  end o f  November,  beg inn ing  

December .  

CHAIRPERSON :    So  is  the  pos i t ion  tha t  –  my  

unders tand ing  tha t  i t  was the  board  wh ich  asked  h im to 

s tay  s ix  months  more  was inco r rec t ,  he  is  the  one who 

ac tua l l y  sa id  I  am g iv ing  you s ix  months  no t ice .   So is  the 

unders tand ing  I  had tha t  i t  was the  board  wh ich  asked h im 

to  s tay  s i x  add i t iona l  months ,  an  add i t iona l  s ix  months  

inco r rec t?  

DR MOLEFE:    He o f fe red  to  s tay  s ix  months  more  and  we 10 

agreed w i th  h im but  I  th ink  we can re fer  to  the  reco rd .  

CHAIRPERSON :    Yes,  yes .  

DR MOLEFE :    We thought  tha t  i t  was reasonab le  to  have 

h im there  fo r  s ix  months  wh i ls t  we are  work ing  on  

rep lacement .  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Because i t  had to  do  w i th  h i s  cont rac t  

coming to  an  end .  

CHAIRPERSON :    Yes.   You know,  tha t  i s  impor tan t  

because I  may have wanted to  c r i t i c i se  you and your  board  20 

fo r  s ta r t ing  to  look  fo r  h is  rep lacement  la te  i f  the  pos i t ion  

was tha t  h is  cont rac t  was go ing  to  come to  an  end in  March 

and you s tar ted  la te r  –  wou ld  have expected you to  s ta r t  

ear l ie r,  bu t  i f  h is  cont rac t  was go ing  to  end towards the  

end o f  the  year  tha t  m ight  change the  s i tua t ion .   You 
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unders tand why I  want  to  f ind  ou t  when was h is  cont rac t  

ac tua l l y  go ing  to  end?  

DR MOLEFE:    I  may need to  make some k ind  o f  re fe rence 

to  es tab l i sh  the  exact  da te ,  Cha i rperson.  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Bu t  remember,  Cha i rperson,  we s ta r ted  o f f  

ac tua l l y  t ry ing  to  persuade h im to  s tay  on .  

CHAIRPERSON :    Yes,  yes ,  dur ing  the  f i rs t  ha l f  o f  2015?  

DR MOLEFE:    Yes,  we say we are  new – no ,  no ,  even –  

we wou ld  have been w i l l i ng  to  ex tend h is  cont rac t .  10 

CHAIRPERSON :    Yes,  yes .  

DR MOLEFE:    Because a t  tha t  t ime we d id  no t  even know 

about  the  mal feasance  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Which  were  commi t ted  under  h is  watch  and  

where  he  p layed  a  key ro le .   So  we were  work ing  on  the  

bas is  tha t  he re  i s  a  leader  o f  th is  o rgan isa t ion ,  we a re  

new,  we a re  beg inn ing  w i th  the  modern i sa t ion  prog ramme 

o f  the  company.  

CHAIRPERSON :    Yes.  20 

DR MOLEFE:    So  we need s tab i l i t y  and o f  cou rse  he sa id  

no ,  he  wanted to  go .   But  what  acce le ra ted  h im want ing  to  

even leave and ignore  ou r  request  fo r  h im to  s tay  on .  

CHAIRPERSON :    Yes.  

DR MOLEFE:    I s  when he rea l i sed tha t  we were  beg inn ing  
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to  look  a t  i ssues o f  governance  wh ich  had been  f lou ted  

dur ing  h is  per iod .  

CHAIRPERSON :    Yes,  we l l  I  know there  is  h is  le t te r  o f  

res ignat ion  somewhere  and tha t  m ight  c la r i f y.  

ADV VAS SONI  SC:   I t  i s  PM4 a t  bund le  D page 147,  

Cha i rperson.  

CHAIRPERSON :    Yes,  does i t  th row l igh t  on  any o f  these  

issues?  

ADV VAS SONI  SC:   I t  does,  Cha i rperson.  

CHAIRPERSON :    Okay.  10 

ADV VAS SONI  SC:   What  i s  says,  i s  tha t  Mr  Montana had 

o f fe red  –  the  le t te r  i s  wr i t ten  on  the  1  Apr i l  by  Mr  Mole fe ,  i t  

says :  

“You have o f fe red  s ix  months ,  i f  we f ind  a  

rep lacement  ear l i e r,  we w i l l  ask  you to  leave ear ly. ”  

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC:   That  i s  the  essence o f  the  le t te r.  

CHAIRPERSON :    Yes,  yes ,  because the  o ther  compl ica t ing  

fac tor  was the  moment  there  i s  the  no t ion  o f  a  res ignat ion  

because i f  h is  cont rac t  was go ing  to  exp i re  towards the  20 

end o f  the  year  one wou ld  no t  expect  h im to  res ign ,  one 

wou ld  expect  h im  maybe to  jus t  no t i f y  you tha t  in  case you 

were  th ink ing  o f  ex tend ing ,  I  w i l l  no t  be  ava i lab le ,  so  I  am 

leav ing  a t  the  end o f  my cont rac t ,  ra ther  than res ign ing .   

So tha t  i s  anothe r  par t  tha t  causes  confus ion  fo r  me .  



23 FEBRUARY 2021 – DAY 348 
 

Page 184 of 220 
 

DR MOLEFE:    Wel l ,  Cha i rpe rson,  tha t  i s  the  co r rec t  way,  

tha t  i s  how i t  shou ld  have been sa id  bu t  the  le t t e rs  were  

wr i t ten  in  the  manner  in  wh ich  they were  wr i t ten ,  they do  

not  necessar i l y  re f lec t  the  rea l i t y.  

CHAIRPERSON :    Yes,  yes .  

DR MOLEFE:    Save tha t  the  essence was tha t  he  was  

go ing  to  leave.  

CHAIRPERSON :    Yes,  okay,  okay,  okay.   And you got  to  

know about  th is  in ten t ion  to  leave somet ime jus t  end o f  

2014?  10 

DR MOLEFE:    I  beg your  pardon,  Cha i rperson?  

CHAIRPERSON :    D id  you get  to  know about  h is  in ten t ion  

to  leave somet ime towards the  end o f  2014? 

DR MOLEFE:    No,  no ,  tha t  becomes c lear  –  f i rm ly 

conf i rmed in  March in  2015.  

CHAIRPERSON :    In  2015,  in  March.   So whatever  he  

m ight  have sa id  ear l ie r  was the  fac t  he  was now f i rm.  

DR MOLEFE:    Ja .   I t  tu rns  ou t  tha t  Mr  Montana had  p layed  

tha t  game before .   He sa id  to  the  prev ious board  I  am 

leav ing  and the  p rev ious board  sa id  no ,  no ,  no ,  p lease do  20 

not  leave.   And then he says to  h im I  have got  an  o f fe r,  a  

be t te r  o f fe r  and then the  board  wou ld  s ign  a  new cont rac t  

and an increase ,  remunera t ion  as  we l l .   He p robab ly  

expected tha t  f rom the  new board  and i t  d id  no t  happen.  

CHAIRPERSON :    Okay,  a l r igh t .   I  th ink  tha t  g ives  me a  
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be t te r  p i c tu re .   So h is  cont rac t  was go ing  to  end towards 

the  end o f  the  year,  maybe November  or  October  o r  

thereabout  and in  March he fo rmal ly  sa id  he  was go ing  to  

leave but  he  o f fe red  to  s tay  fo r  s ix  months .  

DR MOLEFE:    Yes,  Cha i rperson ,  bu t  I  th ink  we  shou ld  

conf i rm the  exact  da te  f rom the  record .  

CHAIRPERSON :    Yes,  the  ac tua l  month ,  ja .   No,  tha t  i s  

f ine .   Mr  Se leka?  

ADV VAS SONI  SC:   So  what  the  le t te r  says,  Cha i rperson,  

i s  –  Mr  Mole fe ’s  le t te r,  i s :  10 

“ I  acknowledge rece ip t  o f  your  le t te r  da ted  15  

March 2015 and note   tha t  you w ish  to  se rve  a  s i x  

month  no t ice  per iod  w i th  e f fec t  f rom the  1  June. ”  

So he wanted to  leave e f fec t i ve ly  a t  the  end o f  November  

as  h i s  cont rac t  was go ing  to  exp i re  a t  tha t  t ime.  

CHAIRPERSON :    Yes bu t  i f  the  s ix  months  pe r iod  was w i th  

e f fec t  f rom June then the  end o f  s ix  months  wou ld  be  end 

o f  December,  i s  i t  no t?   Oh,  no ,  no ,  end o f  November.  

ADV VAS SONI  SC:   End o f  November,  yes ,  yes .  

CHAIRPERSON :    End o f  November,  ja .   No,  I  am wrong.   20 

Ja ,  end o f  November.   Okay,  a l r igh t .   So a t  leas t  now we  

know.  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON :    Ja ,  okay.  

ADV VAS SONI  SC:   Now,  Mr  Mole fe ,  th is  i s  a  mat te r  on  
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wh ich  I  p ressed the  m in is te r  and I  am go ing  to  p ress  you  

on.   You see,  the  PRASA Act  p laces the  respons ib i l i t y  to  

appo in t  a  CEO on the  board  bu t  o f  course  i t  needs to  

consu l t  w i th  the  m in is te r.   Do you agree?  

DR MOLEFE:    That  i s  co r rec t .  

ADV VAS SONI  SC:   R igh t .   So you knew in  Apr i l  –  say  

you,  I  am ta lk ing  about  the  board  knew in  Apr i l .  

DR MOLEFE:    Yes.  

ADV VAS SONI  SC:   That  Mr  Montana is  to  leave  soon.   I  

unders tand you to  say tha t  tha t  p rocess on ly  began a t  the  10 

beg inn ing  o f  2016.  

CHAIRPERSON :    And ’16?  

ADV VAS SONI  SC:   Sor ry,  January  2016,  yes .    

DR MOLEFE:    The dec is ion  to  work  on  the  search  shou ld  

have meant  ident i f y ing  ind iv idua ls  s ta r ted  in  2015.   I  th ink  

the  b iggest  m is take tha t  we reg re t  i s  tha t  we asked Mr  

Montana who was the  par t y  to  d r ive  tha t  p rocess because  

he was s t i l l  there  as  the  Group CEO to  ass is t  in  tha t  regard  

and o f  course  a t  tha t  s tage we wou ld  no t  have imag ined  

tha t  he  wou ld  de l ibera te ly  ac t  in  a  manner  tha t  de lays  tha t  20 

process.   And i t  i s  t rue  in  h inds igh t  tha t  we shou ld  have  

once two months  passed and we d id  no t  see concre te  work  

we shou ld  have then begun to  p lan  d i f fe ren t ly.  

ADV VAS SONI  SC:   No,  Mr  Mole fe ,  th is  i s  the  pos i t ion ,  he 

te l l s  you in  Apr i l  o r  in  March I  am go ing  to  leave  in  s ix  
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months .  

DR MOLEFE:    Ja ,  ja .  

ADV VAS SONI  SC:   You had pr io r  to  tha t  sa id  to  h im you 

must  leave.   He then on the  15  Ju l y  you conf i rm tha t  tha t  i s  

h is  las t  day a t  work .  

DR MOLEFE:    No,  no ,  we d id  no t  te l l  h im pr io r  to  tha t  tha t  

he  must  leave,  the  board  te l l s  h im to  leave on the  15  Ju ly.  

ADV VAS SONI  SC:   Okay,  he  leaves on the  15  Ju ly.  

DR MOLEFE:    Ja .  

ADV VAS SONI  SC:   Now you cou ld  no t  be  under  any  10 

misapprehens ion  about  what  Mr  Montana was do ing  a t  

PRASA because he was not  a t  PRASA f rom the  15 Ju ly  

un t i l  January.   So there  is  now a  s i x  month  pe r iod  when the  

board  knew noth ing  was be ing  done about  the  appo in tment  

o f  a  new CEO.  

DR MOLEFE:   Ja ,  tha t  i s  cor rec t  and I  am not  suggest ing  

tha t  we were  under  any m isapprehens ion  o f  what  he  was 

do ing  in  PRASA a t  the  t ime,  he  was away.   The quest ion  

tha t  we may have to  dea l  w i th ,  Cha i rperson,  i s  –  wh ich  we  

must  be  cr i t i c i sed fo r,  i s  tha t  we d id  no t  move fas t  enough 20 

on get t ing  a  person to  rep lace h im .  

CHAIRPERSON :    A re  you ab le  to  …[ in tervenes]  

DR MOLEFE:    In  fac t ,  I  th ink  I  …[ in te rvenes]  

CHAIRPERSON :    I  am sor ry,  I  am sor ry.  

DR MOLEFE:    I  th ink  I  am actua l l y  p robab ly  mak ing  a  
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m is take by  even suggest ing  tha t  the  p rocess s ta r ts  on ly  i n  

2016.   We may have to  go  to  the  records .  I  th ink  in  2016,  

the  beg inn ing  o f  2016,  we are  ta lk ing  about  the  pane l  

wh ich  means work  had a l ready progressed,  now we need to  

in te rv iew the  cand ida tes ,  the  company ca l led  –  I  th ink  i t  

was ca l led  Ta len t  Search ,  now says who is  go ing  to  be  on  

the  pane l .   They wou ld  no t  have asked fo r  who i s  go ing  to  

be  on  the  pane l  in  January  2016 i f  the  process o f  

rec ru i tment  had not  s ta r ted .  

CHAIRPERSON :    Wel l ,  the  f i rs t  quest ion  i s  to  the  ex ten t  10 

tha t  the  board  had dec ided tha t  i t  wou ld  need the  serv i ces  

o f  a  company tha t  wou ld  do  the  rec ru i tment  o r  search  fo r  

ta len t ,  to  the  ex ten t  tha t  the  board  had dec ided i t  wou ld  

need the  serv ices  o f  such a  company fo r  pu rposes o f  

ident i f y ing  the  r igh t  cand ida te .   The board  ought  to  have  

come to  tha t  dec is ion  probab ly  be fore  Mr  Montana le f t  

because he to ld  you in  March o r  a t  the  beg inn ing  o f  Apr i l  in  

November  I  w i l l  be  leav ing ,  there fore  –  bu t  I  w i l l  he lp  you  

wh i le  you are  look ing  fo r  somebody.   So obv ious ly  the  

immedia te  quest i on  the re  is  okay,  we must  dec ide  how we 20 

are  go ing  to  go  about  f ind ing  the  r igh t  cand ida te ,  a re  we  

go ing  to  jus t  adver t i se  and we conduct  the  who le  

rec ru i tment  p rocess ourse l ves or  a re  we go ing  to  look fo r  

somebody,  a  serv ice  prov ider   who w i l l  do  tha t ,  and i f  we 

look fo r  somebody,  tha t  i s  the  f i rs t  th ing  we mus t  take  a  
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dec is ion  on .   Now i f  he  to ld  you  in  March,  you have got  

Apr i l ,  May,  June,  there  i s  no reason why by  June ac tua l l y  

you wou ld  no t  have made tha t  dec is ion ,  i s  i t  no t?   That  i s  

th ree  months .   And then a l lowing  tha t  serv i ce  p rov ide r  to  

run  w i th  the  process,  obv ious ly  you,  as  the  board ,  wou ld  

need to  pu t  some dead l ines to  say look,  th is  person is  

needed urgent ly,  we do not  have a l l  the  t ime so  comple te  

the  process by  such and such a  da te .   Would  you ag ree 

tha t  more  o r  less  tha t  shou ld  have happened? 

DR MOLEFE:    The dec is ion  –  Cha i rpe rson,  may 10 

Cha i rperson repeat  the  quest ion ,  so  tha t  my answer  shou ld  

be  yes o r  no .  

CHAIRPERSON :    Yes,  okay,  tha t  is  r igh t .  

DR MOLEFE:    Maybe i t  shou ld  be  jus t  yes  or  no .  

CHAIRPERSON :    I  am put t ing  the  propos i t ion  to  you tha t  

as  soon as  Mr  Montana had to ld  you o r  the  board  i n  March 

or  ear l y  Apr i l  2015 tha t  he  was go ing  to  be  l eav ing  a t  the  

end o f  November,  a t  the  end o f  the  s ix  month  pe r iod ,  tha t  

he  ta lked about ,  there  was a  du ty  on  your  board  to  make 

up i t s  m ind whe ther  in  o rder  to  f ind  h is  rep lacement  i t  20 

wou ld  do  w i thout  a  serv ice  prov ider  who wou ld  ass is t  i t  to  

rec ru i t  o r  i t  wou ld  conduct  the  search  i t se l f  bu t  tha t  

dec is ion  needed  to  have been made,  there  is  no  reason  

why tha t  dec i s ion  cou ld  no t  have been made by  June,  tha t  

i s  the  propos i t ion  I  am mak ing .  
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DR MOLEFE:    I  do  th ink ,  Cha i rperson,  tha t  dec is ion  was  

made by  tha t  t ime.  

CHAIRPERSON :    Was made by  tha t  t ime.  

DR MOLEFE:    I t  was made by  tha t  t ime.  

CHAIRPERSON :    Yes.  

DR MOLEFE:    And I  have to  check when d id  we adver t i se ,  

i t  wou ld  have been there  a round 2015.  

CHAIRPERSON :    Yes,  yes .  

DR MOLEFE:    A serv i ce  prov ide r  ro le  wou ld  be  twofo ld .  

CHAIRPERSON :    Yes.  10 

DR MOLEFE:    To  co l la te  a l l  the  app l i ca t ions.  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Ana lyse  them on beha l f  o f  the  board .  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Search  fo r  fu r ther  ta len t .  

CHAIRPERSON :    Yes.  

DR MOLEFE:    That  m ight  no t  be  in  the  app l i ca t ions 

ava i lab le .  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Combine a l l  o f  tha t ,  p roduce a  shor t l i s t  and 20 

then when ready,  beg in  the  process.   There  was a  

commi t tee  o f  the  board  tha t  was oversee ing  tha t  p rocess.   

I  th ink  i t  was led  by  our  human cap i ta l  commi t tee  work ing  

together  w i th  the  cha i r  –  I  th ink  she a lso  be long to  tha t  

commi t tee ,  Ms Mat la la ,  and A lan  Vichy(?)  o f  the  aud i t  
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commi t tee  was a l so  ass is t ing  in  tha t  regard .  

CHAIRPERSON :    So  wou ld  you go  –  wou ld  you accept  tha t  

the  rec ru i tment  p rocess shou ld  ord inar i l y  no t  have taken  

longer  than th ree  months s ta r t ing  f rom the  date  o f  

adver t i sement  o r  a re  you say ing  tha t  i s  too  shor t  fo r  th is  

h igh  p ro f i le  appo in tment?  

DR MOLEFE:    I  wou ld  no t  …[ in te rvenes]  

CHAIRPERSON :    You wou ld  no t  know.  

DR MOLEFE:    I  do  no t  want  to  su rmise  on  tha t .  

CHAIRPERSON :    Yes,  yes .  10 

DR MOLEFE:    Because,  I  mean ,  you are  gu ided  a lso  by  

HR po l i c ies  o f  the  company.  

CHAIRPERSON :    Responses.  

DR MOLEFE:    How long do you adver t i se  i n  what  

newspapers  and then the  process o f  –  I  mean,  shor t  l i s t ing,  

you know,  hundreds o f  CVs wou ld  take  t ime.   Ja ,  so  one 

cou ld  have sa id  we w ish  i t  to  end  qu ick ly  bu t  i f  you  have a  

pro fess iona l  company do ing  the  work  you have got  to  make  

sure  tha t  you g ive  them enough room to  do  the i r  job  

proper ly.  20 

CHAIRPERSON :    Wel l ,  the  on ly  reason why I  am ask ing  

these quest ions is  because I  want  to  see to  wha t  ex ten t  

your  board  may  share  b lame fo r  the  de lay.   When Ms 

Peters  was g i v ing  ev idence here  I  d id  te l l  her  tha t  i t  seems 

to  me tha t  f rom her  s ide ,  she fa i led  to  do  cer ta in  th ings in  



23 FEBRUARY 2021 – DAY 348 
 

Page 192 of 220 
 

te rms o f  ensur ing  tha t  the  Group  CEO was appo in ted  as  

soon as  poss ib le  bu t  I  want  to  see whether  there  is  a lso  

some b lame on the  par t  o f  the  board  because maybe i t  

s ta r ted  too  la te  w i th  the  process  or  i t  a l lowed i t  to  go  on  

fo r  too  long.   So tha t  i s  why I  am ask ing  these quest ions 

because I  do  no t  want  to  b lame the  board  un jus t i f iab ly.  

DR MOLEFE:    Wel l ,  I  wou ld  l i ke  to  go  back to  the  records  

and f ind  the  da te .  

CHAIRPERSON :   And check.   

DR MOLEFE:    What  the  po l i cy  says.   I  hope I  can f ind  10 

some.  

CHAIRPERSON :    Yes,  yes .  

DR MOLEFE:    And when exact ly  d id  we s tar t .  

CHAIRPERSON :    Ja .  

DR MOLEFE:    A t  what  po in t  d id  we get  the  shor t l i s t .  

CHAIRPERSON :    Yes.  

DR MOLEFE:    Because,  by  the  way,  a lso  –  yes,  I  wou ld  

l i ke  to  do  tha t  and then …[ in te rvenes]  

CHAIRPERSON :    Yes.   No,  tha t  i s  f ine .  

DR MOLEFE:    So  tha t  we come back and when b lame is  20 

appor t ioned,  i s  based on fac ts .  

CHAIRPERSON :    No,  no ,  tha t  i s  cor rec t ,  ja .  

DR MOLEFE:    That  had been determined,  I  do  no t . . .  

CHAIRPERSON :    Ja ,  tha t  i s  cor rec t ,  ja .  

DR MOLEFE:    Ja .  
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CHAIRPERSON :    Because i t  may we l l  be  tha t  i t  i s  no  one  

person who is  respons ib le  fo r  th is ,  maybe i t  i s  a  

combinat ion  o f  var ious fac to rs  and maybe d i f fe ren t  peop le  

in  te rms o f  the i r  d i f fe ren t  ro les  and i t  i s  on ly  fa i r  tha t  one  

shou ld  look a t  everybody to  see what  happened.    

DR MOLEFE:    Ja ,  bu t  Cha i r  …[ in te rvenes]  

CHAIRPERSON :    The po in t  you  make about  w ish ing  to  

have an oppor tun i ty  to  check in fo rmat ion ,  check 

cor respondence documents  i s  a  fa i r  po in t .   That  you w i l l  

do .  10 

DR MOLEFE:    And Cha i rperson,  I  do  no t  have to  come and 

s i t  in  the  Commiss ion ,  I  can submi t  a  …[ in tervenes]  

CHAIRPERSON :    You can submi t  an  a f f idav i t .  

DR MOLEFE:    A supp lementary  a f f idav i t  in  tha t  regard .  

CHAIRPERSON :    Yes,  yes ,  yes .   No,  tha t  i s  f ine ,  ja .  

DR MOLEFE:    Bu t  whatever  the  m in is te r  says,  she cannot  

jus t i f y  leav ing  o f f i ce  in  2017 w i thout  hav ing  appo in ted  a  

Group CEO.   In  May  -  in  May 2016 and tha t  was  not  the 

f i rs t  le t te r.   I t  i s  jus t  tha t  I  do  no t  have my cor respondence,  

I  may have to  search  fo r  i t .   In  May 2016 I  wr i te  to  her  and  20 

say the  appo in tment  o f  the  Group CEO i s  an  u rgent  mat te r,  

p lease exped i te  th is  mat te r.  

CHAIRPERSON :    Wel l ,  to  her  c red i t ,  I  can  say tha t  she 

sa id  here ,  tha t  i s  Ms Pete rs ,  tha t  she takes respons ib i l i t y  

fo r  the  non-appo in tment  o f  the  Group CEO for  the  two 
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years  or  the  per iod  a f te r  Mr  Mon tana had le f t  up  to  the  

t ime tha t  she le f t  the  m in is t ry  herse l f .   She sa id  tha t .   So – 

bu t  never the less ,  one is  jus t  look ing  whether  –  exact ly  

what  happened.  

DR MOLEFE:    Thank you,  Cha i rperson.  

ADV VAS SONI  SC:   Mr  Mole fe ,  the  issue about  the  de lay  

and who i s  respons ib le  i s  qu i te  c r i t i ca l  in  th is  mat te r  fo r  a  

few reasons.   One is ,  s ince  Mr  Montana has le f t  un t i l  I  

th ink  ear l ie r  th is  yea r  there  has  been no CEO,  tha t  i s  

per iod  o f  [ ind is t i nc t  –  d ropp ing  vo ice ] .   Th i s  i s  a  major  10 

mul t i -b i l l i on  rand  organ isa t ion  wh ich  incurs ,  acco rd ing  to  

the  aud i to r  genera l  repor t ,  i r regu lar  expenses tha t  

ba l looned f rom R100 mi l l ion  to  R24 b i l l i on  ( ind i s t inc t  –  

record ing  d i s to r ted) .    

Second ly,  the  aud i to r  genera l  says in  h is  repor t  tha t  

par t  o f  the  prob lem is  the  ins tab i l i t y  in  the  organ isa t ion  and 

tha t  i s  pa r t l y,  i f  no t  ma in ly,  due to  the  fac t  tha t  i t  does not  

have a  CEO.  

The th i rd  i ssue is  th is ,  tha t  nobody  can s imp ly  make  

an appo in tment ,  the  Act  and the  in te rna l  regu la tory  20 

measures re la t ing  to  PRASA de termines who has the  

power.    I  jus t  want  to  read to  you what  the  powers  are ,  

and th i s  i s  in  te rms o f  the  Board  Char te r.  

 I t  says  in  15 .5 :  

“Amongst  the  reserved powers  o f  the  Board  a re  
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recommending to  the  Execut ive  au thor i t y  [ tha t  i s  

obv ious ly  the  Min is te r ]  the  appo in tment  and remova l  

o f  the  Ch ie f  Execut ive  Off i ce r. ”  

Now when Ms Peters  was here  I  p ressed he r  qu i te  f i rm ly  as  

to  why she d id  i t  and as  the  Cha i rpe rson has r igh t ly  

po in ted  out ,  she sa id ,  yes  I  accep t  respons ib i l i t y  bu t  when  

powers  a re  shared,  so  must  respons ib i l i t y.  I ’m  go ing  to  

come to  you aga in ,  you know in -  a t  la tes t  when Mr  Montana  

leaves,  15 t h  o f  Ju ly  tha t  th is  needs to  be  – th is  pos i t ion  

needs to  be  f i l l ed  bu t  on  your  ve rs ion  the  f i rs t  10 

recommendat ion  to  her  i s  in  ear l y…[ ind is t inc t  –  d ropped  

vo i ce ] ,  su re ly  a  s ix  month  per iod  must  be  an  excess ive  

per iod ,  then your  Board  has the  power  to  make the  

recommendat ion  sure ly?  

DR MOLEFE:    Cha i rpe rson,  I  can ’ t  b leed th is  s tone 

anymore .   I  d id  say tha t  I  wou ld  have to  re turn  to  look  a t  

the  records ,  to  look  a t  the  fac ts ,  when the  process s ta r ted ,  

how the  shor t  l i s t ing  began and when i t  began and then we 

come to  the  recommendat ions because there  w i l l  be  a  l ink  

be tween the  po in t  a t  wh ich  the  recommendat ion  is  made  20 

and the  t ime a t  wh ich  the  p rocess began.   Appo in t ing  a  

Group CEO a lso  means care fu l  se lec t ion  o f  the  ind iv idua l  

requ i red ,  so ,  I ’m  sure  the re  wou ld  have been reasons why  

there  were  de lays  and I  accept  tha t  we cou ld  have  done i t  

in  a  shor te r  per iod  than tha t ,  bu t  I ’d  l i ke  to  look  a t  the  
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fac tors  tha t  impacted on ou r  ab i l i t y  to  move fas ter  –  sor ry  

Cha i rperson,  I  shou ld  have been  look ing  a t  you.   On our  

ab i l i t y  to  dea l ,  fas ter  w i th  the  p rob lem.  

ADV VAS SONI  SC:    Anyway,  we ’ l l  wa i t  fo r  tha t  bu t  I  want  

to ,  when you g i ve  your  –  I ’m  go ing  to  request ,  Dr  Mole fe ,  

when you g i ve  the  in fo rmat ion ,  tha t  i t  i s  no t  su f f i c ien t  to  

say tha t  we made  the  recommenda t ion  on  th is  day i t  must  – 

to  ensure  tha t  there  is  no  c r i t i c i sm o f  the  Board  or  the  

cr i t i c ism is  l im i ted  to  say,  we s ta r ted  the  process  a t  th is  

t ime,  we were  to ld  i t  w i l l  take  so  long and th is  the  per iod  i t  10 

took because i f  you know tha t  a  per iod  is  –  o f  n ine  months  

is  requ i red  i t  doesn ’ t  he lp  you  s ta r t  the  process th ree  

months  a f te r  the  need ar i ses ,  i t  must  s ta r t  s ix  months  

be fore  the  need a r ises .  

DR MOLEFE:    I  w i l l  do  as  reques ted,  Cha i rpe rson,  we w i l l  

dea l  w i th  the  processes.    

CHAIRPERSON:    Yes.  

DR MOLEFE:    There ’s  jus t  one  po in t  I  wanted to  ra ise ,  

because fo r  the  pub l i c  l i s ten ing  ou t  there ,  i f  counse l  says 

there  was no CEO for  f i ve  years  as  a  resu l t  o f  wh ich  20 

there ’s  been an  esca la t ion  o f  i r regu lar  expend i tu re ,  the  

Aud i to r  Genera l  repor ted  th i s  and tha t .   I  th ink  we have to  

separa te  the  per iod  o f  th is ,  the  Board  tha t  I  was Cha i rman 

o f  f rom tha t  f i ve…[ in tervenes] .  

CHAIRPERSON:    Yes,  yes .  
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DR MOLEFE:    And a lso ,  recogn ise  the  fac t  tha t ,  tha t  

Board  d id  make  a  recommendat ion  tha t  goes th rough a  

ted ious process  o f  the  po l i t i ca l  par ty  s t ruc tu res ,  they 

probab ly  have no4 spend ing  in  te rms o f  appo in t ing  

const i tu t iona l  bu t  those are  the  ru les  tha t ,  tha t  par ty  has  

des igned and fo r  i t s  Min is te rs  tha t  they have to  go  tha t  

par t i cu la r  rou te  o f  go ing  to  the  dep loyment  commi t tee  tha t  

dep loyment  commi t tee  doesn ’ t  meet  and …[ ind is t inc t  –  

d rops vo i ce ]  does not  ge t  d iscussed and in  the  end ,  as  the  

Min is te r  to ld  us ,  tha t  she herse l f  never  took i t  to  the 10 

Cab ine t .   So,  I  w i l l  dea l  w i th  tha t  in  the  response tha t  I ’m 

go ing  to  g ive  bu t  I  th ink  I  want  to  abso lve  th is  Board  fo r  

the  ba l loon ing  i r regu lar  expend i tu re .   In  fac t ,  g ive  cred i t  to  

my Board  because pa r t  o f  tha t  ba l loon ing  in  i r regu la r  

expend i tu re  was  a  resu l t  o f  the  invest iga t ions tha t  

Werksmans conducted.   I  th ink  a t  some po in t  we gave the  

Aud i to r  Genera l  a  repor t  tha t  shows tha t  we had uncovered 

R15b i l l i on  o f  i r regu la r  expend i tu re  and the  Aud i to r  Genera l  

used our  repor t s  to  p roduce h is  own repor t  so  we  

cont r ibu ted  to  tha t  and how does tha t  i r regu la r  expend i tu re  20 

occur.   You have  cont rac ts  wh ich  PRASA has s igned w i th  

serv i ce  prov ide rs ,  var ious cont rac ts .   PRASA cannot  s top  

pay ing  the  se rv i ce  p rov ide rs  un t i l  such a  t ime tha t  the  

Board  se t  as ide  the  cont rac t  as  un lawfu l  –  de termines tha t  

the  cont rac ts  a re  un lawfu l  and then se t  them as ide .   So 
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PRASA cont inued to  pay bu t  those cont rac t ,  the  Aud i to r  

Genera l  had dete rmined tha t  they were  i r regu lar  and i t  was 

not  on ly  about  Swi fambo by the  way Cha i rperson,  there  

were  a lso  i r regu lar i t ies  pe r ta in ing  to  a  cont rac t  ca l led  

G ibe la  wh ich  was  manufac tu r ing  the  t ra ins  and the  Min is te r  

spoke,  …[ ind is t inc t  –  d rops vo i ce ]  our  peop le  needed jobs,  

we needed the  t ra ins  mov ing ,  tha t  p ro jec t  –  I  to ld  the 

Board  tha t ,  tha t  pro jec t  shou ld  go  on.   I t  i s  the  Board ,  w i th  

adv ice  f rom the  a t to rneys o f  reco rd  tha t  de termined tha t ,  

a l though the  Aud i to r  Genera l  says tha t  the  G ibe la  cont rac t  10 

is  i r regu la r.   When you look a t  the  mater ia l i t y  o f  tha t  

i r regu lar i t y,  was o f  a  major  –  i t  was o f  a  major  tha t  shou ld  

no t  lead to  the  cance l la t ion  o f  the  cont rac t  and on tha t  

bas is ,  we then asked the  Min is te r,  condone th i s  and we  

app ly  to  Nat iona l  Treasury  to  condonat ion  bu t  un t i l  such  

t ime tha t  those contac t s  were  condoned,  a l l  the  mon ies  

spent  there  were  cons idered to  be  i r regu la r.  

CHAIRPERSON:    Wel l ,  I  wou ld  l i ke  to  say th is ,  tha t  

leav ing  as ide  any th ing  e lse  tha t  your  Board  may or  may not  

be  c r i t i c i sed fo r,  these speakers  tha t  we get  f rom the  Late  20 

Aud i to r  Genera l ’s  a f f idav i t  –  answer ing  a f f idav i t  about  the 

i r regu lar  expend i tu re  tha t  seem to  be  ba l loon ing  f rom the  

2013/2014 f inanc ia l  year  and your  Board  wasn ’ t  there  

dur ing  tha t  f inanc ia l  yea r,  you Board  came,  I  th ink ,  in  

August  2014 and le f t  in  2017 but  when you look a t ,  I  th ink ,  
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i f  I  reca l l  cor rec t l y  dur ing  the  2013 /2014 f inanc ia l  yea r,  the  

f igure  pu t  up  by  the  Aud i to r  Genera l  i s  tha t  i t  was about  

R100mi l l ion  i r regu la r  expend i tu re  dur ing  tha t  yea r,  

f inanc ia l  yea r.  F rom 2014 to  2015,  and I  guess  i f  your  

Board  needed to  be  b lamed i t  m igh t  on ly  need to  be 

b lamed fo r  ha l f  o f  tha t  f inanc ia l  year  because i t  seems to  

have s tar ted  in  August  2014.   Dur ing  tha t  f inanc ia l  yea r,  

2014 to  2015 I  th ink  the  amount  o f  the  i r regu lar  

expend i tu re ,  accord ing  to  the  Aud i to r  Genera l  was about  

R550mi l l ion  and  then f rom 2015  to  2016,  tha t  f inanc ia l  10 

year,  i t  sho t  up  to  R15b i l l i on ,  an  as t ronomica l  amount  tha t  

i s  i r regu la r  expend i tu re  and f rom,  I  th ink  –  fo r  the  next  

f inanc ia l  yea r  I  th ink  i t  was R20b i l l i on  and the  las t  f inanc ia l  

year  wh ich  –  your  Board  was no  longer  there ,  I  th ink ,  i t  

was R24b i l l i on .   So,  I  cer ta in ly,  am very  in te res ted  in  

hear ing  the  fu l l  exp lanat ion  f rom yourse l f ,  as  to ,  what  was 

the  s to ry  about  th is  i r regu la r  expend i tu re  tha t  was go ing  on  

tha t  was go ing  up l i ke  th is  eve ry  year  as  i f  there  was 

nobody on the  face  o f  i t ,  I  mean,  you might  be  ab le  to  

exp la in ,  you a re  re fer r ing  to  the  invest iga t ions tha t  were  20 

go ing  on.   You might  be  ab le  to  say,  no ,  par t  o f  these  

amounts  tha t  a re  sa id  to  be  i r regu lar,  they  may have been  

i r regu lar  bu t  they  had been used to  good cause,  i t ’s  money 

tha t ’s  connected w i th  the  invest iga t ion ,  maybe i t ’s  payment  

fo r  Werksmans o r  whatever  bu t  when I  look  a t  those  f igures  
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and I  know tha t ,  fo r  most  o f  those years  i t ’s  you r  Board  

tha t  was there  and I  th ink  in  one  o f  your  le t te rs  to  –  ja  in  

one o f  your  le t te rs  to  Min i s te r  Pe ters ,  I  th ink  the  one fo r  

August  2016,  where  you were  respond ing  to  he r  le t te r  

where  she had sa id  s top  the  invest iga t ion .  I  th ink  you 

re fer red  to  re levant  leg i s la t ion  w i th  regard  to  the  

ob l iga t ions o f  the  Board ,  and i f  I ’m  not  m is taken you re fer  

to  p rov i s ions wh ich  seems to  suggest  tha t  i t ’s  the  Board  

tha t  must  p revent  i r regu lar  expend i tu re  or  f ru i t l ess  and 

waste fu l  expend i tu re .   So,  I  th ink  i t ’s  impor tan t  tha t ,  a t  10 

least  fo r  the  years  tha t  your  Board  was there ,  you a re  ab le  

to  dea l  w i th  th is  –  these i r regu lar  expend i tu re  amounts  tha t  

seem to  be  go ing  up every  year  as  i f  nobody was t ry ing  to  

keep them down.   So,  i f  you  say,  look  I ’m  not  ready to  dea l  

w i th  th is  because i t  needs prepara t ion  and  some 

documents  tha t  I  need,  tha t ’s  f ine  bu t  I  th ink  i t ’s  impor tan t  

tha t  i t  be  exp la ined and tha t  you exp la in  i t  as  the 

Cha i rperson o f  the  Board ,  a t  leas t  fo r  the  years  tha t  you r  

Board  was…[ ind i s t inc t  –  d rops vo ice ] .  

DR MOLEFE:    Ja ,  Cha i rperson,  thank you very  much.   We 20 

w i l l  cer ta in l y  –  I  w i l l  cer ta in ly  go  and prepare  a  

comprehens ive  repor t .  

CHAIRPERSON:    Yes.  

DR MOLEFE:    Fo r tunate ly,  the  invest iga t ions  tha t  we 

conducted th rough Werksmans  wou ld  show where  
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i r regu lar i t ies  occur red  and the  amounts  a t tach ing  to  those  

i r regu lar i t ies .  

CHAIRPERSON:    Yes,  yes .  

DR MOLEFE:    PRASA i s  a  b ig  o rgan isa t ion  w i thout  tha t  

invest iga t ion  we  wou ld  no t  have known where  these  

i r regu lar i t ies  are  occur r ing  and I  wou ld  no t  say  tha t  the  

Aud i to r  Genera l ’s  repor t  tha t  says  there  was R100mi l l ion  

i r regu lar i t y,  tha t  was necessar i l y  accura te .   They use a  

sample  they were  no t  g iven a l l  the…[ in tervenes] .  

CHAIRPERSON:    I t  may have been a  t ip  o f  the  iceberg .  10 

DR MOLEFE:    I t  was the  t ip  o f  the  iceberg  even the  

R500mi l l ion .   Once you beg in  to  ge t  in to  these th ings as  

we d id  –  I  mean the re  were  lo ts  and lo ts  o f  smal l  

cont rac tors  in  the  ca tegory  o f  work  ca l led  the  genera l  

overhau ls  wh ich  wou ld  have been the  repa i rs  o f  –  and 

main tenance o f  locomot ives ,  coaches and so  on .   That ’s  

where  some o f  these b ig  i r regu lar i t ies  occur.   P rocurement  

o f  d iese l ,  fo r  example ,  how cont rac t s  had been awarded  

but  we wou ld  no t  have know wi thout  th is  invest iga t ion  tha t  

we conducted and the  Aud i to r  Genera l  wou ld  no t  have  20 

known the  ex ten t  o f  the  i r regu la r i t ies  w i thout  us  shar ing 

in fo rmat ion  w i th  the  Aud i to r  Genera l .   There  were  regu lar  

meet ings,  a l so ,  be tween the  Aud i to r  Genera l  and ou r  

invest iga to rs  wh ich  ass i s ted  the  Aud i to r  Genera l  in  dea l ing  

w i th  those th ings.  



23 FEBRUARY 2021 – DAY 348 
 

Page 202 of 220 
 

 Par t  o f  the  d i f f i cu l t y  and o f  course  we take b lame 

fo r  th is  i s  tha t  the  de lay  in  appo in t ing  the  Group CEO has 

meant ,  a lso  tha t  the  management  o f  the  subord ina tes  who  

are  the  ac tua l  ones in  the  supp ly  cha in  management  and  

so  on  were  no t  p roper ly  superv i sed and the  Board  wou ld  

no t  have been ab le  to  do  tha t  job  i t se l f ,  there ’s  no  way tha t  

any Board  wou ld  do  tha t  the  Board  works  th rough the  

Execut ive  team and i t  has  to  be  a  proper  and  re l iab le  

Execut ive  team.  

CHAIRPERSON:    No,  no  tha t ’s  f ine ,  when you dea l  w i th  10 

tha t  i ssue o f  how those amounts  o f  i r regu lar  expend i tu re  

occur  as  fa r  as  the  Board  is  concerned and what  measures 

the  Board  took and so  on  and so  on ,  do  dea l  w i th  cer ta in  

i ssues,  I  unders tood you to  be  ta lk ing  about  hav ing  to  go 

to  o r  approach,  I  don ’ t  know whether  i t ’s  the  ru l ing  par t y  o r  

whoever  and there  be ing  de lays  a t  the  dep loyment  

commi t tee  and so  on .   Dea l  w i th  the  s i tua t ion  to ,  you know,  

proper ly  to  say,  these were  the  const ra in ts  i f  there  were  

const ra in ts  on  the  Board  ac t ing  because as  fa r  as  I ’m 

concerned the  PRASA s i tua t ion  is  d i f f i cu l t  to  unders tand,  20 

how i t  i s  poss ib le ,  under  any govern  tha t  an  organ isa t ion  

tha t  i s  so  impor tan t  to  the  count ry,  tha t  was go ing  th rough 

such cha l lenges  in  te rms o f  a l legat ions o f  cor rup t ion ,  

i r regu lar  expend i tu re  and so  on ,  b ig  amounts  cou ld  be  

a l lowed to  have  no permanent  Group CEO for  as  many  
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years  as  we know i t  was w i thout ,  how is  th is  poss ib le .   So 

there  may be ce r ta in  th ings tha t  we need to  be  to ld  – we  

need to  be  to ld  about ,  tha t  p roduced th is  s i tua t ion .   So,  I ’m 

jus t  say ing  –  ask  when you do tha t  as  the  best  p ic tu re  tha t  

you can g ive  us  in  te rms o f  exact ly  what  were  the  

cha l lenges,  i f  there  were  any cha l lenges.  

DR MOLEFE:    We wi l l  do  tha t  Cha i rperson,  I  suppose a t  

the  end o f  i t s  work ,  th is  Commiss ion ,  as  par t  o f  the 

recommendat ions  tha t  i t  w i l l  make i t  wou ld  separa te  the   

ro les  o f  the  po l i t i c ians f rom the  ro les  o f  the  company and 10 

the  Execut ive  bu t  we shou ldn ’ t  –  t he  dep loyment  commi t tee  

o f  the  par t y  was not  in tended to  de termine who the  Board  

app l ies ,  th ings changed,  I  th ink ,  the  las t  ten  years  o r  so ,  i t  

had a lways been there  to  say,  who  amongst  us  a re  t he  best  

qua l i f ied  peop le  we wou ld  l i ke  to  encourage to  app ly  fo r  

cer ta in  pos i t ions  because they were  we l l  t ra ined fo r  i t  bu t  

they wou ld  s t i l l  have to  go  th rough the  proper  p rocess o f  

in te rv iews and se lec t ion .   They succeed i f  they  per fo rm 

we l l ,  no t  because  they car ry  the  labe l  o f  a  par t i cu la r  par ty  

tha t  has never  been the  in ten t ion  and I  th ink  tha t  th is  po in t  20 

must  be  made tha t ,  s t ruc tures  o f  po l i t i ca l  par t ies  must  

have noth ing  to  do  w i th  the  ins t i tu t ions  o f  the  S ta te  organs 

or  S ta te  and the  same shou ld  app ly  to  the  Cab ine t  as  a  

ro le .   Execut ive  au thor i t ies  must  have the i r  own ro le ,  we  

must  rev iew the  Board  char te rs ,  memoranda o f  
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inco rpora t ion  to  say tha t  you can ’ t  have a  memoranda o f  

inco rpora t ion  o f  a  Board  char te r  tha t  t ies  the  hands o f  a  

Board .   When the  Companies  Act  says tha t  the  Board  is  the  

u l t imate  au thor i t y  o f  the  company.   So,  a l l  o f  those  th ings  

w i l l  have to  be  dea l t  w i th .   The Cha i rperson w i l l  see ,  I ’m 

jus t  g rac ing  the  counse l ,  the  Cha i rperson w i l l  see  tha t  in  

the  submiss ion  tha t  we were  asked to  make as  Transnet  

and we were  asked to  say,  okay,  you came to  us  you ta lked  

about  a l l  o f  these th ings tha t  had  happened,  now we want  

you to  make a  submiss ion  tha t  te l l s  us  what  you have done 10 

about  th is ,  what  a re  the  remedia l  ac t ion .   Some o f  these  

issues we were  ra is ing  in  tha t  submiss ion ,  we won ’ t  make 

everybody happy  but  we a re  no t  in  the  bus iness o f  mak ing  

ind iv idua ls  happy we are  in  the  bus iness o f  p ro tec t ing  

pub l i c  in te res t .  

CHAIRPERSON:    Wel l ,  tha t  submiss ion  re la t ing  to  

Transnet ,  I  th ink  i t  was ment ioned to  me,  i f  I ’m  not  

m is taken,  Mr  Son i  –  o r  an  a f f idav i t  o r  someth ing .  

ADV VAS SONI  SC:    No.  

CHAIRPERSON:    Okay,  maybe i t  i s  somebody e l se  20 

because I  th ink  I  was to ld  a t  some s tage tha t  there  was a  

p lan  fo r  Mr  Mole fe  to  come and tes t i f y  bu t  he  was go ing  to  

dea l  w i th  –  maybe i t ’s  a  d i f fe ren t  work  s t ream,  maybe i t ’s  

the  Transnet  work  s t ream.  

ADV VAS SONI  SC:    Yes.  



23 FEBRUARY 2021 – DAY 348 
 

Page 205 of 220 
 

CHAIRPERSON:    Ja ,  he  was go ing  to  tes t i f y  w i th  regard  to  

what  s teps the  Board  has taken  a t  Transnet  to  sor t  ou t  

cer ta in  p rob lems and I  ind ica ted  tha t  I ’d  l i ke  to  see tha t  

submiss ion  bu t  i t  m igh t  no t  be  impor tan t  fo r  h im to  come 

and g ive  ora l  ev idence in  the  l igh t  o f  our  t ime const ra in t s  

bu t  we wou ld  take  i t  in to  account .   So,  to  the  ex ten t  tha t  

you have a l ready  sent  i t  to  the  Commiss ion ,  i t  p robab ly  i s  

w i th  anothe r  work  s t ream o f   the  Commiss ion  bu t  a t  some 

s tage i t  w i l l  come to  me but  I  do  want  to  say,  based on  

what  you have jus t  sa id ,  i t  seems to  me tha t ,  par t  o f  what  10 

you are  say ing  is ,  pa r t  o f  the  de lay  a t  PRASA in  dea l ing  

w i th  cer ta in  mat te rs  may have been because the  rea l i t y  

was tha t  the  Board  or  you rse l f  as  Cha i rpe rson had to  

consu l t  w i th  a  s t ruc ture  o f  the  ru l ing  par t y  such  as  the  

dep loyment  commi t tee  and i t  doesn ’ t  s i t  a l l  the  t ime and 

tha t  may de lay  th ings,  i s  my unders tand ing  cor rec t?  

DR MOLEFE:   No ,  no  Cha i rperson the  unders tand ing  is  no t  

cor rec t ,  the  Board  does not  have to  consu l t  w i th  the  

s t ruc ture  o f  the  par ty.   The Board  i t  accounts  to  the 

Execut ive  au thor i t y  be ing  the  Min is te r  i t  i s  the  Min i s te r  who 20 

consu l ts  w i th  the  s t ruc tu res  o f  the  par ty,  bu t  these are  

unwr i t ten  ru les ,  the  convent ion  tha t  they have adopted.  

CHAIRPERSON:    Bu t  wr i t ten  or  unwr i t ten  they m ight  

cont r ibu te  to  cer ta in  p rob lems.  

DR MOLEFE:    Cer ta in l y  they d id  tha t  cer ta in l y  cont r ibu ted  
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to  th is  and I ’m happy to  wr i te  abou t  i t  in  my feedback.  

CHAIRPERSON:    P lease,  because we can ’ t  a r r i ve  a t  the  

r igh t  recommendat ions i f  we don ’ t  know the  fu l l  p ic tu re ,  

you know,  so  i t ’s  impor tan t  to  know the  fu l l  p ic tu re .   What  

caused th is ,  wha t  caused tha t ,  what  cont r ibu ted  to  th is  so  

tha t  one can  say,  th is  must  s top ,  tha t ’s  the  

recommendat ion ,  th is  must  s top,  tha t ’s  the  

recommendat ion  in  o rde r  to  c rea te  an  env i ronment  where  

these ent i t ies  can be run  proper ly,  p ro fess iona l l y  and  

successfu l l y,  okay.  10 

ADV VAS SONI  SC:    Thank you  Cha i rpe rson.   Mo le fe  I  

on ly  say th is  because you appear  to  th ink  tha t  i t  is  I  who 

drew a  l ink  be tween the  non-appo in tment  o f  the  CEO and 

these f igures .   So,  when you ’ re  dea l ing  w i th  these  

increases in  i r regu lar  expend i tu re ,  p lease look a t  

parag raph 62 o f  Mr  Makwethu ’s  uns igned a f f idav i t  because 

tha t  i s  where  the  l ink  i s  d rawn,  I ’ l l  te l l  you  what  he  says,  

he  says,  

“The ins tab i l i t y  in  the  Board  and  a t  PRASA’s  key  

management  leve l ,  negat ive ly  impacted the  20 

opera t ions o f  the  en t i t y  and cont r ibu ted  to  the 

co l lapse o f  cont ro l led  env i ronment ” ,  

 That ’s  where  the  l ink  i s  f rom not  by  me.   I  say  tha t  -   

want  to  a lso  say  to  you Mr  Mole fe ,  I  have looked  a t  the  

cont r ibu t ion  tha t  your  Board  made in  PRASA,  looked a t  
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con t r ibu t ion  o f  p rev ious Boards,  negat ive l y  bu t  pos i t i ve l y  

fa i r  tha t  you r  Board  and the  nega t ive ly  shaped subsequent  

Boards on  PRASA.   So,  don ’ t  fo r  one minute  be l ieve  tha t  

I ’m  suggest ing  tha t  the  Board  was  bad but  I  have a  du ty  to  

say tha t  in  th is  regard  the  Board  d idn ’ t  do  what  good  

governance requ i red  and tha t ’s  the  on ly  po in t  in  ask ing  

those quest ions and I  need to  contex tua l i se  tha t .   When I  

cha l lenged Ms Peters  about  the  appo in tment  she put  par t  

o f  the  prob lem on the  Board  and so  when you have,  what  

you ca l l ,  two cen t res  o f  power  you never  know who ’s  r igh t  10 

and who ’s  wrong.   So,  tha t ’s  why I  asked you so  tha t  you 

cou ld  ident i f y  p rec ise ly  when  the  Board  made the  

recommendat ion ,  how long i t  took ,  so  tha t  we know the  

ex ten t  o f  the  a t t r ibu t ion .   I  wou ldn ’ t  l i ke  you to  th ink  tha t  I  

am d isparag ing  o f  the  good work ,  I ’m  not .    

 Now le t ’s  j us t  ge t  back to  the  issue o f  the  non-

appo in tment  o f  the  CEO.   I f  you ,  when you are  mak ing  –  

and I  don ’ t  want  to  ho ld  you to  someth ing  today,  bu t  you,  

when you are  mak ing  your  submiss ion ,  and I  know i t  w i l l  be 

in  wr i t ing ,  se t  ou t  and annex a l l  your  cor respondence,  20 

urg ing  upon the  Min is te r  to  exped i te  tha t  p rocess ,  tha t ’s  

the  f i rs t  po in t  bu t  the  second po in t  I  want  to  ra ise  w i th  you 

is  th is ,  and i t ’s  a  quest ion  o f  good governance .   The  

char te r  g ives  you the  power  to  make a  recommendat ion .   

Now,  le t ’s  say  you had made the  recommenda t ion  in  
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ear l y…[ ind is t inc t  –  d ropped vo i ce ]  and the  Min i s te r  hadn ’ t  

ac ted  on i t .   The quest ion  is ,  what  shou ld  an  o rgan o f  

S ta te ,  l i ke  the  Board  o f  cont ro l  o f  PRASA do when i t  has  

fu l f i l l ed  i t s  funct ion ,  because remember,  u l t imate ly  i t ’s  no t  

the  Min is te r  as  the  Execut ive  au thor i t y  who w i l l  be  he ld  

respons ib le ,  in  te rms o f  the  PFMA you are  he ld  respons ib le  

and so  the  quest ion  rea l l y  i s ,  d id  you take  o ther  s teps,  fo r  

example  d id  you wr i te  to  the  Pres ident ,  I ’m  not  say ing  you  

shou ld  have these are  jus t  the  quest ions,  I  th ink ,  t ha t  may 

requ i re  a  fu l le r  examinat ion  so  tha t  the  Cha i rperson can 10 

look and say,  we l l  these are  the  weaknesses  in  the 

bus iness and these are  the  s t ruc tura l  changes tha t  need to  

be  made so  tha t  we don ’ t  have a  repeat  o f  th is  and tha t ’s  

why th is  Commiss ion  i s  so  impor tan t  because i t  is  in  a  

un ique pos i t ion  to  re -v i s i t  the  way we are  runn ing  the  

…[ ind is t inc t  d ropped vo ice ]  and you can cont r ibu te .   You 

and a l l  o rgans o f  S ta te  can cont r ibu te  to  tha t .  

DR MOLEFE:    I  agree Cha i rperson.  

CHAIRPERSON:    Yes,  you can keep your  m ic  on  ja .  

ADV VAS SONI  SC:    Now the…[ in tervenes] .  20 

CHAIRPERSON:    No,  no ,  don ’ t  sw i tch  i t  o f f  i t  i s  f ine  you  

can keep i t  on  ja .  

ADV VAS SONI  SC:    The fu r ther  i ssue tha t  Ms  Peters  

made in  regard  to  the  re la t ionsh ip  be tween the  Board  and  

the  Min is te r  was ,  she o f ten  sa id ,  we l l  Mr  Mole fe  agreed 
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w i th  th is ,  we met  and he agreed w i th  th is  and the  quest ion  

ar ises  as  to  how does one determine where  respons ib i l i t y  

l ies  fo r  non-per fo rmance and one o f  the  issues tha t  comes 

up is ,  when someth ing  is  no t  done,  how does one  p lace i t  

on  record  because you ’ re ,  o f  course ,  in  a  d i f f i cu l t  s i t ua t ion ,  

you ’ re  a  Board  you don ’ t  want  to  an tagon ise  the  Execut ive .    

That  i s  an  issue too  in  th is  Commiss ion .    Now Ms Peters  i s  

. . . [ in te rvenes]    

DR MOLEFE:    Bu t  Cha i rpe rson am I  –  shou ld  I  respond to  

th is  th ing?   See where  Ms Peters  says I  met  w i th  the  10 

Cha i rperson,  we  agreed,  and qu i te  o f ten  some o f  those 

d iscuss ions she was ta lk ing  about  as  i f  they  were  casua l  in  

the  passages,  she ment ions ta lk ing  in  the  passage .   I  do 

no t  know i f  –  whe ther  i t  i s  mater ia l  fo r  me to  respond tha t .  

CHAIRPERSON:    Wel l  you might  have a  s i tua t ion  where  

you never  met  w i th  her  in  passages the re fo re  you  say no  

but  I  never  met  w i th  her  in  passages.    You may  have a  

s i tua t ion  where  you say yes we met  somet imes in  passages  

or  whatever  and there  may have been casua l  ta lk  bu t  I  do 

no t  remember  tha t  spec i f i c  i ssue  or  I  do  remember,  bu t  20 

un t i l  i t  was ra i sed fo rmal l y  I  was not  go ing  to  pay a t ten t ion  

to  i t ,  so  i t  jus t  depends,  bu t  i f  you  do not  w ish  to  comment  

on  i t  you  are  f ree  to  say no  I  do  no t  w ish  to  comment  on  i t .  

DR MOLEFE:    Wel l  I  w i l l  comment  jus t  very  c r i sp ly.   The 

Cha i rman o f  the  Board ,  i s  the  leader  and rep resen ta t i ve  o f  
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the  Board .   There  w i l l  be  many ins tances where  the  

Cha i rman o f  the  Board  w i l l  meet  w i th  the  execut ive  

au thor i t y  jus t  be tween the  two o f  them,  and o f  cou rse ,  he  

w i l l  repor t  back  to  the  Board .   But  there  are  meet ings 

where  we requ i re  the  execut ive  au thor i t y  to  meet  w i th  the  

Board .   Somet imes the  Cha i rman o f  the  Board  meets  w i th  

the  execut ive  au thor i t y  togethe r  w i th  a  Cha i r  o f  the  Aud i t  

and R isk  Management  Commi t tee ,  wh ich  happened qu i te  

o f ten  as  in  the  case where  we met  w i th  the  ch ie f  

p rocu rement  o f f i ce r,  except  tha t  what  she sa id  was  10 

inco r rec t .    

That  meet ing  agreed tha t  PRASA wi l l  con t inue to  be  

the  custod ian  o f  the  invest iga t ions  and w i l l  coo rd ina te  tha t  

Nat iona l  Treasury,  h is  f ind ings w i l l  be  channe l l ed  in to  

PRASA not  the  o ther  way around.   Then I  w i l l  a t tach  in  my,  

you know,  supp lementa ry  a f f idav i t  tha t  I  have ag reed to  do 

to  make the  cor respondence where  we were  inv i t ing  the  

Min is te r  to  address the  Board  and she was not  updat ing  

herse l f ,  we w i l l  do  tha t .   

ADV VAS SONI  SC:    Cha i rpe rson in  so  fa r  as  Ms Peters  i s  20 

ev idence goes I  do  no t  have any fu r ther  quest ions  fo r  Mr  

Mole fe  because  the  issue I  was s t i l l  ra is ing  w i th  her  

re la ted  to  the  te rm inat ion  o f  was go ing  to  cu lm inate  in  the  

c i rcumstances l ead ing  to  the  Boards te rm inat ion  and  on 

tha t  score  w i th  respect  I  -  i t  seems to  me tha t  some o f  the 
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a l legat ions made by  Mr  Mole fe  appear  to  be  more  

cons is ten t  w i th  the  ob jec t i ve  fac ts  as  par t l y  revea led  in  the  

Par l iamentary  mat te rs  tha t  I  was go ing  to  ask .    

I  do  no t  have any fu r ther  quest ions re la t ing  to  Ms  

Peters  a t  th is  s tage fo r  Mr  Mole fe .  

CHAIRPERSON:    Yes,  I  th ink  there  m ight  jus t  be  one or  

two quest ions tha t  I  want  to  ask  w i th  re ference  to  the  

meet ing  o f  the  20 t h  o f  August  2015,  i f  you  s t i l l  remember  

tha t  impor tan t  meet ing  a t  the  pres ident ia l  guesthouse.   Ms  

Peters  sa id  tha t  P res ident  Zuma a t  the  t ime Pres ident  10 

Zuma succumbed  to exhaust ion ,  I  th ink  tha t  i s  how she put  

i t ,  succumbed to  exhaust ion  be fo re  he  cou ld  say much a t  

tha t  meet ing ,  except  what  he  sa id  a t  the  beg inn ing .   I  th ink  

tha t  i s  what  she sa id ,  what  i s  you r  comment  on  tha t?  

DR MOLEFE:    I  have conf i rmed tha t  he  fe l l  as leep.  I  

conf i rmed tha t  he  fe l l  as leep Cha i rperson.  

CHAIRPERSON:    Yes.  

DR MOLEFE:    In  my prev ious…[ in tervene]  

CHAIRPERSON:    Yes,  i t  i s  a  ques t ion…[ in tervene]  

DR MOLEFE:    And I  d id  a l so  conf i rm tha t ,  I  d id  a lso  s ta te  20 

tha t  tha t  happened a f te r  I  had sa id  to  the  Pres ident ,  tha t  I  

was not  go ing  to  s i t  in  a  meet ing  o f  a  po l i t i ca l  par t y,  as  a  

resu l t  o f  wh ich  go  back and change the  dec i s ion  o f  the  

Board  because I  d id  no t  unders tand what  h is  p rob lem was  

w i th  the  fac t  tha t  the  Board  had agreed to  re lease Mr  
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Montana.   

And I  inv i ted  h im  to  come and exp la in  h is  p rob lems 

to  the  Board .   I  th ink  i t  was shor t l y  a f te r  I  made tha t  po in t  

tha t  day,  tha t  he  fe l l  as leep.  

CHAIRPERSON:    So  are  you -  I  th ink  par t  o f  your  a f f idav i t  

say  someth ing  a long these l ines ,  e i ther  you say,  you got  

the  impress ion  tha t  Mr  Zuma wanted the  Board  to  take  Mr  

Montana back,  e i ther  you sa id  pu t  i t  l i ke  tha t  o r  you sa id  

you -  i t  was c lea r  to  you tha t  tha t  i s  what  he  wanted.   Do 

you remember  wh ich  is  wh ich?  10 

DR MOLEFE:    Cha i rpersons,  because he d id  no t  say  

re ins ta te  h im.  

CHAIRPERSON:    Yes.  

DR MOLEFE:    So  I  can on ly  ta lk  about  the  impress ion ,  I  

go t .  

CHAIRPERSON:    Yes.  

DR MOLEFE:    F i rs t l y  f rom the  fac t  tha t  he  ca l l s  a  meet ing ,  

the  pr io r,  Mr  Montana to  p repare  tho rough ly  fo r  tha t  

meet ing ,  and tha t  meet ing  i s  p receded by  a  repor t  on  

PRASA to  Mr  Je f f  Radebe who is  the  one who urges the 20 

Pres ident  to  meet  w i th  me and a t  tha t  meet ing ,  the  content  

o f  the  speech o f  Mr  Montana is  la rge ly  tha t  tha t  repor t  tha t  

he  wro te  to  Mr  Radebe.  

I  go t  the  impress ion  tha t  they t r ied  to  say,  he  is  a  

good man,  you are  t rea t ing  h im bad ly,  th is  Board  does not  
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want  h im to  do  h is  job .   There  is  no th ing  wrong w i th  h im,  

you know,  you jus t  ha te  h im.   You cannot  work  w i th  your  

CEO,  wh ich  is  a  re f ra in  tha t  I  p icked up in  the  ev idence o f  

Ms D ipuo Peters .   She says every  t ime the  Cha i rman went  

overseas w i th  the  CEO when they come back,  they are  no t  

in  good te rms.   So in  a  way tha t  i s  r id i cu lous,  

bu t…[ in tervene]  

CHAIRPERSON:    So  the  one th ing  we can get  ou t  o f  the 

way,  as  fa r  as  what  Mr  Zuma may have sa id  a t  tha t  t ime,  i s  

tha t  he  never  sa id  re ins ta te  Mr  Montana.   10 

DR MOLEFE:    No he d id  no t .  

CHAIRPERSON:    He never  pu t  i t  l i ke  tha t ,  bu t  you say you 

got  the  impress ion  tha t  tha t  i s  what  he  w ished fo r,  to  say  

the  least .  

DR MOLEFE:    Yes,  Cha i rperson you are  r igh t .  

CHAIRPERSON:    And,  bu t  there  was a  d iscuss ion ,  I  th ink  

you sa id  in  your  ev idence,  one o f  the  occas ions when you 

came here ,  dur ing  the  meet ing ,  when the re  was a  

d iscuss ion  abou t  the  Board 's  dec is ion  to  re lease Mr  

Montana,  i s  tha t  cor rec t  o r  d id  I  misunders tand was  there  a  20 

d iscuss ion  o f  the  dec is ion?  

DR MOLEFE:    There  was a  d iscuss ion  Cha i rperson on 

tha t .  

CHAIRPERSON:    And how d id  tha t  a r ise ,  i f  you  are  ab le  to  

remember  you might  no t  remember?  
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DR MOLEFE:    Wel l  f i rs t l y,  i t  was the  f i rs t  po in t  i s  i t  a rose 

because the  P res ident  was say ing  tha t  Mr  Montana  shou ld  

no t  have been a l lowed to  leave  because he is  a  very  

exper ienced ra i l  asset  the re .   Accord ing  to  h im an 

exce l len t  manager  who has a  grea t  cont r ibu t ion  to  make to  

the  fu tu re  o f  PRASA.    

And Min i s te r  D ipuo Pete r  says,  we l l ,  you  know,  the  

Board  d id  no t  warn  me before  i t  ac ted  tha t  i t  was go ing  to  

re lease Mr  Montana,  they d id  no t  consu l t  me had they  

consu l ted  me I  wou ld  have t rea ted  the  mat te r  d i f fe ren t ly.   10 

You know,  I  wou ld  have d i ssuaded them making  tha t  

dec is ion ,  i t  was in  tha t  contex t  tha t  tha t  i t  a rose.  

CHAIRPERSON:    Yes,  okay no  tha t  i s  f ine  thank you.   Now 

noth ing  ar i s ing  Mr  Son i?  

ADV VAS SONI  SC:    Noth ing  ar i s ing .  

CHAIRPERSON:    I  w i l l  excuse you,  Mr  Mole fe  and you  

have under taken to  fu rn ish  a  fu r ther  a f f idav i t  to  dea l  w i th  

some o f  the  ear l ie r  mat te rs  tha t  we d iscussed.   I  th ink  Mr  

Son i  and yourse l f  w i l l  ta lk  about  t he  t imef rame and  so  on .   

I t  m igh t  no t  be  necessar i l y  fo r  you to  come back,  bu t  a  lo t  20 

wou ld  depend on what  the  content  looks l i ke ,  you have 

come back to  the  Commiss ion  qu i te  a  few t imes.   

So,  i f  you  wou ld  pre fer  no t  to  come back,  I  wou ld  

unders tand,  bu t  i t  may we l l  be  tha t  when one has read the  

a f f idav i t ,  par t i cu la r ly  on  th i s  very  impor tan t  i ssue  o f  the  
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i r regu lar  expend i tu re ,  i t  may we l l  be  tha t  i t  wou ld  no t  be  

r igh t  no t  le t  you come in  and dea l  w i th  whatever  quest ions 

bu t  when I  say  come in ,  i t  may be  tha t  you might  no t  need 

to  be  phys ica l l y  here .   I t  may be  tha t  we do a  Zoom o r  

v ideo l ink  bu t  never the less  ge t  a  chance to  pu t  cer ta in  

quest ions to  you.  

DR MOLEFE:    Thanks,  Cha i rpe rson I  w i l l  take  gu idance 

f rom counse l .  

CHAIRPERSON:   Yes,  thank you very  much,  we have come 

to  the  end o f  today 's  p roceed ings then.  10 

ADV VAS SONI  SC:    Cha i rperson,  may I  say  fo r  tomorrow,  

we have subpoenaed Mr  Auswel l  Mashaba,  we have 

summoned h im,  a  summons has been issued.   

CHAIRPERSON:    Yes.   

ADV VAS SONI  SC:    And we expect  h im to  be  here  a t  10  

o 'c lock  tomor row morn ing  and a f te r  he  g i ves  ev idence we  

w i l l  lead the  ev idence o f  Mr  Sacks,  the  fo rens i c  

invest iga to r  appo in ted  by  PRASA and Werksmans to 

invest iga te  the  i r regu lar i t ies  and impropr ie t ies  in  the  

Swi fambo cont rac t .   H is  p roduced a  112 page  repor t  20 

Cha i rperson and he w i l l  ta lk  to  the  repor t .  

CHAIRPERSON:    Yes,  tha t  i s  the  l iqu ida tor?  

ADV VAS SONI  SC:    No,  no  tha t  i s  the  invest iga tor,  and 

then the reaf te r,  Mr  Hannes Mul le r,  who is  the  l iqu ida tor  o f  

Swi fambo wi l l  come and se t  ou t  what  the  pos i t ion  was a t  
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February  2020 in  re la t ion  to  the  l iqu ida t ion  account  o f  

Swi fambo.  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    They are  qu i te  -  I  jus t  po in t  th is  ou t  -

they a re  qu i te  revea l ing  as  to  who,  on  the  face  o f  i t  

appear ing  no t  to  be  invo lved in  p rov id ing  any serv i ces  

rece ived majo r  benef i t s  in  some cases,  amoun t ing  to  

m i l l ions  o f  rands,  Cha i rpe rson.  

CHAIRPERSON:    Okay,  you choose not  to  say anyth ing  

about  how cer ta in  you are  tha t  Mr  Mashaba wou ld  be  he re  10 

fo r  now you,  you want  to  dea l  w i th  tha t  i f  i t  a r i ses .  

ADV VAS SONI  SC:    Okay,  le t  me p lace i t  on  reco rd ,  

Cha i rperson.  

CHAIRPERSON:    I  th ink  i t  i s  impor tan t ,  ja .  

ADV VAS SONI  SC:    What  happened is  once we  got  Mr  

Sacks ’s  repor t ,  and once we got  the  –  we l l  then we need 

the  l iqu ida tors  repor t  and Mr  Mole fe ’s  rep ly ing  a f f idav i t  in  

the  S i fambo mat te r,  we served a  3 .3  on  Mr  Mashaba he d id  

no t  respond to  i t .   We then asked  fo r  a  10 .6 ,  a  regu la t ion  

10 .6…[ in tervene]  20 

CHAIRPERSON:    A f f idav i t .  

ADV VAS SONI  SC:    A f f idav i t…[ in te rvene]  

CHAIRPERSON:    D id  the  Commiss ion  issue regu la t ion  

10 .6  d i rec t i ve  fo r  h im to  f i le  an  a f f idav i t?  

ADV VAS SONI  SC:    Which  he  d id ,  and then we have 
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asked thereaf te r,  we were  no t  ce r ta in  whether  he  wou ld  

come because he  d id  no t  ind ica te  any pos i t i ve  response to  

the  3 .3  we there fore  i ssued a  summons fo r  h im to  come 

tomorrow.  

In  response,  we got  a  le t te r  f rom h is  a t to rney to  say  

tha t  they are  o f  the  v iew tha t  summons is  de fec t ive  w i thout  

g iv ing  any de ta i l s  about  what  was wrong w i th  the 

summons,  and Mr  Mashaba w i l l  no t  be  coming.   We 

immedia te ly  wro te  back to  them and sa id…[ in tervene]  

CHAIRPERSON:   When was the  l e t te r  rece ived tha t  came 10 

f rom h is  a t to rney  say ing  the  summons was e f fec t i ve  and 

they wou ld  no t  a t tend?  

ADV VAS SONI  SC:    I  do  no t  have i t  w i th  me but  i t  was 

ear l y  las t  week,  Cha i rperson.  

CHAIRPERSON:    Wel l ,  you  d id  send me the  le t te r,  I  th ink  

i t  was on the  same day,  I  th ink  i t  was on Monday las t  week.    

ADV VAS SONI  SC:    I t  was.  

CHAIRPERSON:    The same day tha t  Mr  Zuma was  

supposed to  appear  be fore  the  Commiss ion ,  and I  

unders tood you to  say the  Commiss ion  rece ived tha t  le t te r  20 

a  few minutes  a f te r  I  had the  ad jou rned those proceed ings.  

ADV VAS SONI  SC:    Indeed Cha i rperson,  and tha t  i s  a  

po in t  we ra ised in  our  response to  –  because wha t  we a re  

concerned about  Cha i rperson…[ in tervene]  

CHAIRPERSON:    I  th ink  I  must  jus t  say,  Mr  Mole fe  you 
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can  fee l  f ree  to  leave you are  excuse,  i f  you  wou ld  l i ke  to  

leave.  

ADV VAS SONI  SC:    Bu t  you are  f ree  to  s tay.  

CHAIRPERSON:    Bu t  you are  f ree  to  s tay,  as  we l l ,  okay 

a l r igh t .  

ADV VAS SONI  SC:    Cha i rpe rson and you are  qu i te  r igh t ,  

i t  i s  jus t  tha t  i t  was a  week ago ,  and I  had rea l l y  been 

immersed myse l f  in  a l l  o f  th is .  

CHAIRPERSON:    Yes,  yes  

ADV VAS SONI  SC:    We not iced as  soon as  the  le t te r  10 

came f rom the  a t to rney tha t  i t  was a t  a round 2 :30  i t  was  

about  the  t ime p roceed ings o f  the  Commiss ion  ended las t  

Monday in  regard  to  Mr  Zuma’s  non-a t tendance and the  

dec is ion  tha t  you  Cha i rperson had announced as  to  what  

was go ing  to  fo l low.  

CHAIRPERSON:    And o f  course ,  there  had been a  le t te r  

f rom Mr  Zuma’s  a t to rneys tha t  had come in  the  p rev ious 

week,  I  do  no t  know i f  i t  was Fr iday,  wh ich  fo r  the  f i rs t  t ime  

ra ised the  issue  o f  the  summons have been i r regu la r  

w i thout  any substant ia t ion .   20 

But  what  you are  say ing  is  tha t  the  a t to rneys fo r  Mr  

Mashaba sent  a  le t te r  to  the  Commiss ion no t  long a f te r  the  

proceed ings on  Monday re la t ing  to  Mr  Zuma,  we ad jou rned  

and they to  ra i sed the  issue tha t  the  summons was 

i r regu lar  o r  de fec t ive ,  and tha t  he  wou ld  there fore  Mr  
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Mashaba wou ld  there fore  no t  appear  be fore  the  

Commiss ion .   

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And jus t  l i ke  Mr  Zuma’s  a t to rneys Mr  

Mashaba ’s  a t to rneys d id  no t  subs tant ia te  the i r  con tent ion  

tha t  the  summons was defec t ive .   They d id  no t  say,  what  

were  the  grounds fo r  them say ing  the  summons was 

defec t ive ,  and they c i ted  tha t  Mr  Mashaba wou ld  no t  

comply  w i th  the  summons tomor row.  

ADV VAS SONI  SC:    Yes.   We immedia te ly  wro te  and 10 

Cha i rperson I  must  p lace  tha t  on  record ,  we immedia te ly  

wro te  back and sa id ,  two impor tan t  th ings.   We dea l t  w i th  

the  t im ing  o f  the  le t te r,  tha t  i t  had come jus t  about  the  t ime 

tha t  the  proceed ings had been f ina l i sed on Monday las t  

week.   But  the  second po in t  we made is  and i t  was based  

once the  i ssues you Cha i rperson had ra ised tha t  Mr  Zuma’s  

non-a t tendance might  have these consequences.   

And we po in ted  out  tha t  you had in  those 

proceed ings sa id  i f  you  have a  prob lem take the  mat te r  to  

cour t  and se t  as ide  the  summons,  un t i l  i t  i s  se t  as ide  the  20 

summons remains  e f fec t i ve .   And tha t  i s  where  we are ,  we 

have sent  tha t  le t te r  back we have not  rece ived a  response 

to  tha t .   So we are  hop ing  tha t  good sense preva i l s  and Mr  

Mashaba w i l l  be  here ,  and he w i l l  then be quest ioned on 

the  bases o f  h is  a f f idav i t .  
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CHAIRPERSON:    Yes,  okay no  tha t  i s  f ine .   Okay,  we are  

go ing  to  ad journ  fo r  the  day then o therwise  tomorrow we  

wi l l  p roceed w i th  PRASA re la ted  ev idence as  Mr  Son i  

ind ica ted .  

ADV VAS SONI  SC:    As  you p lease,  Cha i rpe rson.   

CHAIRPERSON:    We ad journ .   

INQUIRY ADJOURNS TO 24 FEBRUARY 2021  


