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PROCEEDINGS RESUME ON 22 FEBRUARY 2021  

CHAIRPERSON:    Do you not  w ish  me a  good morn ing  th is  

morn ing?  

ADV VAS SONI  SC:    I  a lways w ish  you a  good morn ing .  

CHAIRPERSON:    [ laughs]   Yes,  a re  we ready?  

ADV VAS SONI  SC:    Yes,  we a re .  

CHAIRPERSON:    H ’m.    

ADV VAS SONI  SC:    Cha i rperson,  fo r  the  f i rs t  few days o f  

th is  week,  i t  w i l l  p robab ly  be  . . . [ in te rvenes]   

CHAIRPERSON:    Yes bu t  remember  to  speak up a  b i t .   I  10 

know your  vo ice  is  so f t .   So. . .   Yes.  

ADV VAS SONI  SC:    I t  needs to  car ry,  yes .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    Cha i rperson,  fo r  the  f i rs t  few days o f  

the  week,  we w i l l  be  lead ing  PRASA re la ted  ev idence.   And 

jus t  to  g ive  you a  roadmap fo r  the  week and then I  w i l l  te l l  

you  what  i s  go ing  to  happen today.  

 We are  f i rs t  go ing  to  lead ev idence re la t ing  to  

the  response o f  the  fo rmer  Min is te r  D ipuo Pe ters  to  

mat te rs  ra ised by  Mr  Mole fe  when he gave ev idence  and in  20 

h is  a f f idav i t .   Ms Peters  w i l l  be  ou r  f i rs t  w i tness.  

 The second issue tha t  we w i l l  be  dea l t  w i th  th is  

week Cha i rperson,  wou ld  be  concern  ra ised about  the  

cont rac t  as  imp lemented by  Werksmans.   Oh,  there  have  

been –  we have got  many a f f idav i t s ,  we have got  
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memorandums and so  on .    

 And i t  i s  a  concern  tha t  has been expressed and 

the  Commiss ion  is  o f  the  v iew –  we l l ,  the  Invest iga t ing  

Team i s  o f  the  v iew tha t  those shou ld  be  a i red  whatever  

the  ev idence is  i n  regard  to  tha t  so  tha t  a  dec is ion  can be 

. . . [ in te rvenes]   

CHAIRPERSON:    Yes,  I  remember  because the re  have 

been a l l  k inds o f  i ssues ra ised about  whethe r  Werksmans 

appo in tment  to  conduct  the  invest iga t ion ,  tha t  they 

conducted in  PRASA,  was lega l .  10 

 And a f te r  Mr  Montana had been g iven us  h i s  

a f f idav i t  tha t ,  as  fa r  as  I  unders tand,  s t i l l  does not  have 

cor rec t l y  comple ted  or  marked annexures.    

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    He has ra ised  tha t  i ssue aga in  and I  

sa id  tha t  tha t  i ssue shou ld  be  invest iga ted .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    So  tha t  once and fo r  a l l  i t  i s  known 

whethe r  tha t  appo in tment  was lega l  o r  no t  and tha t  i s  what  

the  invest iga tors  have done.  20 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    And Cha i rperson,  in  fa i rness ,  I  need  

to  record  tha t  Werksmans i t se l f  has f i led  a  comprehens ive  

a f f idav i t  dea l ing  w i th  these and I  w i l l  make tha t  a f f idav i t  
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and i t s  contents  ava i lab le  to  you.  

CHAIRPERSON:    Yes,  yes .   No,  tha t  i s  f ine .    

ADV VAS SONI  SC:    And . . . [ in te rvenes]   

CHAIRPERSON:    From what  I  have read,  i t  looks  on  the  

quest ion  on  the  lega l i t y  o f  the  appo in tment ;  there  m ight  no t  

be  much in  d i spute  in  te rms o f  fac t s .  

ADV VAS SONI  SC:    That  i s . . .  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    And Werksmans in  i t s  a f f idav i t  looks  

a t  the  law and says . . . [ in te rvenes]   10 

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    . . . tha t  look  a t  PRASA’s  SCM po l icy,  

they be l ieve  tha t  i t  was w i th in  the  po l i cy  and accord ing ly  

lawfu l  in  te rms o f  Sect ion  216. . .  

CHAIRPERSON:    Yes,  yes ,  yes .   Wel l ,  the  la tes t  a f f idav i t  

tha t  –  o r  the  a f f idav i t  tha t  I  read,  as  fa r  as  Werksmans is  

concerned,  seems to  suggest  tha t  the  appo in tment  was  

lawfu l .   I  have quest ion  marks  about  tha t .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Bu t  we w i l l  look  a t  i t .   Bu t  i t  looks  l i ke  in  20 

te rms o f  fac t s  tha t  there  is  no t  much in  d ispute .  

ADV VAS SONI  SC:    Indeed.  

CHAIRPERSON:    I t  i s  a  quest ion  o f  whether,  i f  an  

appo in tment  such  as  the  one tha t  was g iven to  Werksmans,  

was done in  the  manner  in  wh ich  i t  seems everybody 
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agrees i t  was done.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Whethe r  tha t  i s  lawfu l  o r  no t .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Ja .   Okay a l r igh t .  

ADV VAS SONI  SC:    That  i s  the  second a rea tha t  we w i l l  

be  exp lor ing .   The th i rd  a rea tha t  we w i l l  be  exp lo r ing  

Cha i rperson is .   You might  remember  and you w i l l  see  f rom 

the  ev idence tha t  we lead today tha t  the  Sw i fambo 

Cont rac t  wh ich  was both  locomot ives  fo r  a  cont rac t  p r ice  o f  10 

R 3 .5  b i l l i on .  

 There  a re  two repor ts .   One is  a  p re l im inary  

repor t  done in  2017 and handed to  the  po l i ce  a t  the  

request  o f  the  po l i ce  p repared fo r  by  PRASA and  say ing  

tha t  these persons who are  named in  th is  repor t ,  p robab ly  

need to  be  invest iga ted  and here  is  a l l  the  in fo rmat ion .  

 They were  then  to ld ,  the  fo rens ic  invest iga tor  

was to ld  tha t  h is  next  b r ie f  wou ld  be  in  respect  o f  

S iyangena and tha t  i s  R 2 .8  b i l l i on  cont rac t .   A f te r  he  f i led  

h is  repor t  on  Sw i fambo,  he  never  heard  f rom the  po l i ce  20 

aga in .  

 In  o ther  words,  there  is  no t  an  equ iva len t  repor t  

to  S iyangena but  the  repor t  tha t  he  presents  w i l l  be  

presented  to  you  th rough the  invest iga tor  who w i l l  be  one  

o f  the  w i tnesses.  
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 We a lso  have the  end p roduct  o f  tha t  be ing  the  

repor t  o f  the  l iqu ida to r,  the  f ina l  repor t  o f  the  l iqu ida tor  

and he w i l l  to  a  la rge  ex ten t  conf i rm tha t  what  he  found 

th ree  years  la te r  i s  more  or  less  what  had been found by  

the  invest iga tor  in  two,  one,  seven .    

 And the  quest ion  we w i l l  be  ask ing  a t  some 

s tage Cha i rperson and the  Commiss ion  wou ld  need  to ask  

is .   Why is  tha t  when the  po l i ce  knew in  2017 tha t  there  

were  peop le  who p robab ly  rece ived these  monies  

un lawfu l l y,  why are  they s t i l l  a t  la rge?  10 

 And the  d is tu rb ing  th ing  Cha i rperson,  and i t  i s  a  

po in t  tha t  wou ld  be  ra i sed by  Ms Ngoye when she g i ves 

ev idence,  they a re  us ing  those very  funds to  f igh t  the  

l iqu ida to rs  in  an  a t tempt  to  ge t  those monies  bu t  tha t  i s  the  

–  those are  the  concerns tha t  we wou ld  be  ra is ing  

Mr  Cha i rperson.  

CHAIRPERSON:    Okay,  okay.   No,  tha t  i s  f ine .  

ADV VAS SONI  SC:    Cha i rperson,  then we w i l l  dea l  today 

a t  th is  po in t  w i th  the  ev idence o f  Ms Pete rs .   And aga in  fo r  

your  benef i t  Cha i rpe rson and fo r  Ms Pete rs ’ benef i t ,  I  d id  20 

exp la in  to  the  lega l  representa t i ves  tha t  there  in  fac t  four  

i ssues re la t ing  to  her  ev idence.    

 She has g iven an a f f idav i t .   There  are  fou r  

i ssues tha t  a r ise .   One is .   You w i l l  reca l l  there  was a  

meet ing ,  and there  is  no  d i spute  about  i t ,  on  the  
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26 t h  o f  August  2015 w i th  the  Pres ident .  

CHAIRPERSON:    Was i t  no t  20  August?  

ADV VAS SONI  SC:    I t  i s . . .   Oh,  sor ry  i t  i s  the  20 t h .  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    Yes.   And tha t  meet ing  was between  

the  Pres ident  on  Min is te r  Pete rs ,  Mr  Mole fe ,  fo rmer  

Min is te r  Gadebe and la te r  on  Mr  Montana.   We wi l l  exp lo re  

what  happened  a t  tha t  meet ing  in  re la t ion  to  what  

Ms Peters  says.  

 And then there  a re  th ree  re la ted  issues.   One is  10 

the  appo in tment  o f  the  ac t ing  CEO or  the  appo in tment  o f  

Mr  Le tsoa lo  as  the  ac t ing  CEO of  PRASA which  Mr  Mole fe  

compla ined abou t .   Then the  concerns tha t  Ms Peters  

ra ised about  the  Werksmans cont rac t ,  and f ina l l y,  the  

d ismissa l  o f  the  board .    

 Now I  have to ld  Ms Peters ’ representa t i ves  tha t  

there  are  two d i f fe ren t  vers ions on  those mat te rs .   The  

fac ts  may be the  same but  as  to  what  moved peop le .   And 

what  I  am go ing  to  do  Cha i rperson in  th is  ev idence tha t  

on ly  came up before  the  Commiss ion  in  the  las t  two  weeks.    20 

 So when the  pe rsons you heard  the  concerns  

about  par l iamentary  overs igh t ,  I  w i l l  l ook  a t  what  was sa id  

in  Par l iament  to  the  deve lopments  a t  PRASA and a t  some 

s tage wou ld  want  to  make submiss ions as  to  whethe r  there  

was a  re la t ionsh ip  be tween what  Mr  Mole fe  sa id  where  the  
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cause is  o r  what  Ms Peters  says were  the  reasons  fo r  the  

appo in tment  o f  Mr  Le tsoa lo  and a l so  fo r  the  d ismissa l  bu t  

those are  the  issues we w i l l  be  dea l ing  w i th .  

CHAIRPERSON:    No,  tha t  i s  f ine .   One o f  the  issues,  I  

thought  Ms Peters  wou ld  a lso  address is  the  quest ion  o f  

and the  de lay  in  the  appo in tment  o f  Group CEO.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    So  I  am very  keen to  hear  what  she has 

to  say about  tha t  because – o f  course ,  I  cannot  remember  

how long she s tayed as  Min is te r  when there  was no 10 

permanent  Group  CEO but  we know tha t  i t  has  taken years  

fo r  a  Group CEO of  PRASA to  be  appo in ted .  

 And as  I  say  tha t ,  I  am not  even sure  whether  in  

fac t ,  as  I  speak one,  the re  i s  one but  maybe the re  is  on  

who is  –  whom may have been recent ly  appo in ted  but  fo r  a  

number  o f  years  the  ev idence has  revea led  there  was no  

permanent  Group  CEO.  

 So fo r  the  t ime tha t  she was Min i s te r,  I  w i l l  be  

in te res ted  in  knowing why there  was a  de lay  in  f i l l ing  tha t  

pos i t ion .  20 

ADV VAS SONI  SC:    I  d id  omi t  to  ment ion  to  you 

Cha i rperson tha t  one o f  the  issues I  w i l l  ra ise  w i th  

Ms Peters  i s  tha t  fac t  tha t  there  were  no  appo in tments  in  

sen ior  pos i t ions  a t  PRASA was  ra ised by  the  Aud i to r -

Genera l ,  the  then Aud i to r -Genera l  as  a  reason fo r  what  
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was ca l led  the  shambol ic  s ta te  in  wh ich  PRASA found i t se l f  

eventua l l y.  

CHAIRPERSON:    H ’m,  h ’m.   Okay.   No,  tha t  i s  f ine .   You 

ment ion  tha t  there  are  lega l  representa t i ves  . . . [ in te rvenes]   

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    . . .who may need to  p lace  themse lves on  

record .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Le t  them san i t i se  be fore  you go  there .   

We do not  want  lawyers  to  sue the  Commiss ion  because 10 

they go t  Cov id  in  the  Commiss ion .  

ADV MAJAVU:    A ve ry  good morn ing  Cha i r.  

CHAIRPERSON:    Good morn ing .  

ADV MAJAVU:    And I  hope the  Cha i r  i s  s t rong and  we l l?  

CHAIRPERSON:    Wel l ,  I  am s t rong and ve ry  we l l .  

ADV MAJAVU:    Thank you Cha i r.  

CHAIRPERSON:    I  do  no t  have to  ask  you.   I  can  see you 

are  very  s t rong and we l l .   [ laughs]   Yes?  

ADV MAJAVU:    And I  went  to  church  yesterday.   That  i s  

why I  look  s t rong.  20 

CHAIRPERSON:    Oh,  okay.   [ laughs]    

ADV MAJAVU:    Cha i r,  fo r  the  record .   I  am Zo la  Majavu.   I  

appear  on  beha l f  o f  Ms Peters .   And I  have been ins t ruc ted  

to  p lace  some comments  on  reco rd  or  ra ther  make some 

submiss ions on  ins t ruc t ions o f  Ms Peters ,  jus t  pu re ly  as  
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her  own observa t ions.  

CHAIRPERSON:    Yes,  okay.  

ADV MAJAVU:    And the  s ta r t ing  po in t  i s  tha t  her  

p reparedness and determinat ion  to  be  o f  ass is tance fo r  the  

Commiss ion  rema ins  unshaken and  she wanted tha t  ou t  o f  

the  way fo r  the  reasons tha t  w i l l  fo l low.  

 Jus t  in  te rms o f  chrono logy Cha i r.   She was the  

Min is te r  o f  Transpor t  a t  the  t ime and w i th in  he r  span o f  

cont ro l  reposed 12 ent i t ies  o f  wh ich  PRASA is  one.   And 

the  re levance o f  th is  very  br ie f  submiss ion  is  as  fo l lows.    10 

 Cha i r  wou ld  remember  tha t  in  the  ear l y  s tages o f  

the  Commiss ion ,  some ev idence was led  by  o ther  peop le  in  

re la t ion  to  SA Express and the  Maf ikeng In te rnat iona l  

A i rpor t .  

 And in  respect  o f  wh ich  she rece ived a  fo rmal  

Ru le  3 .3 ,  and she  in tends to  rec ip rocate  tha t  fo rmal ly.   And 

then la te r  there  was a  fu r ther  3 .3  in  re la t ion  to  the  cur ren t  

Premie r  o f  the  Nor th  West  Prov ince to  wh ich  she  

rec ip rocated.  

 And then there  was a  fu r the r  tes t imony ar i s ing  20 

f rom the  ev idence o f  Mr  Mole fe  and she rec ip rocated fu l l y,  

I  th ink  on  or  abou t  October  las t  year.    

 And la te r  there  was anothe r  a f f idav i t  by  

Mr  Montana  to  wh ich  she a lso  fo rmal ly  responded.   There  

may be some d isputes  regard ing  the  s ta tus  o f  the  Montana  
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a f f idav i t  bu t  as  mat te rs  s tand,  she has p layed open cards  

to  the  Commiss ion  and ind i ca ted  he r  p reparedness,  

want ing  to  tes t i f y  and to  her  des i re  on  app l i ca t ion  and i f  so  

granted,  to  c ross -examine both  these e f fec ted  persons who 

have imp l ica ted  her.  

 And none o f  these o ther  than be ing  

acknowledged have ever  come to  a  po in t  where  Cha i r  we 

have been enro l led  and we have made a  submiss ion  and  

whethe r  o r  no t  we are  successfu l .   A ru l ing  has been made.  

 But  what  had happened a  week and a  ha l f  ago i s  10 

tha t  we rece ived a  no t ice  o f  enro lment  in  respect  o f  today ’s  

p roceed ings.   And we took the  s tance or  ra ther  I  gave  

adv ice  wh ich  adv ice  was accepted,  tha t  le t  us  go  to  the  

Commiss ion  and dea l  w i th  tha t  wh ich  you are  ca l led  upon  

to  meet  and then express your  concerns so  tha t  the  

Commiss ion  can take  tha t  in to  account  when we prepare  

fo r  your  subsequent  re tu rns  in  the  fu lness o f  the  t ime.  

 So tha t  a t  leas t  we do not  squander  an  

oppor tun i ty  as  i t  cur ren t ly  s tands .   However,  I  wou ld  be  

fa i l ing  in  my duty  i f  I  do  no t  s ta te  tha t  she fee ls  aggr ieved 20 

by  the  fac t  tha t  we are  s tand ing  here  today on a l legat ions  

tha t  appeared much la te r  in  te rms o f  the  cont inua l .   But  be  

tha t  as  i t  may.  

 We unders tand tha t  the  schedu l i ng  has i t s  own 

cha l lenges.   But  I  exp la ined f rom my own unders tand ing  as  
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a  lawyer  tha t  I  am act ing  on  ins t ruc t ions and she sa id :   

Look,  in  as  much as  I  wanted to  be  o f  ass i s tance to  the  

Commiss ion ,  I  be l ieve  tha t  there  must  be  a  ba lanc ing  ac t  

to  avo id  what  we ca l l  a  p iecemeal  approach.  

 Wi th  tha t  unders tand ing ,  she  is  happy to  

p roceed.   She came l i te ra l l y  on  her  own because we have 

been push ing .   So to  the  ex ten t  tha t  she might  no t  be  ab le  

to  dea l  in f in i te ly  w i th  spec i f i c  de ta i l ,  i t  must  be  seen in  tha t  

contex t .  

 Because what  we  then d id ,  and I  am indebted to  10 

my e lder  and my learned b ro ther,  to  say o f  our  own,  we d id  

have ex t ra  d i scuss ions to  f ind  means and ways to  make  

sure  tha t  we s t ruc ture  he r  tes t imony notw i ths tand ing  these  

cha l lenges,  in  a  manner  tha t  w i l l  be  benef ic ia l  fo r  the  

Commiss ion  bu t  a t  leas t  g ives  us  some o f  g round  to  say 

what  she has to  say.  

 Because she has  a  fear  tha t  the  Commiss ion  is  

fas t  runn ing  out  o f  t ime and there fore  i f  she  does not  ge t  a  

chance to  c ross-examine those  who imp l ica ted  he re  

prev ious ly,  she may have th is  th ing  hang ing  over  her  head 20 

l i ke  a  sword .  

 So tha t  i s  the  rea l l y  the  nub o f  the  concern .   We 

are  no t  tak ing  a  swipe a t  anybody.   We accept  tha t  i t  i s  

what  i t  i s .   And f rom my v iew Cha i r,  I  d id  ind ica te  to  have 

tha t  when I  appeared here  on  a  prev ious occas ion .   We 
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debated w i th  the  Cha i r  and we agreed w i thout  ho ld ing  each 

o ther  to  any respect ive  pos i t ions  tha t  as  fa r  as  poss ib le  

t ime must  be  made to  dea l  w i th  i ssues ho l i s t i ca l l y.  

 But  I  have come to  learn  tha t  there  are  d i f fe ren t  

works t reams and  somet imes i t  m igh t  no t  be  poss ib le  to  

reconc i le .   But  f rom my d i scuss ion  tha t  my lea rned f r iend 

and I  had,  we then agreed tha t  he  wou ld  broad ly  cover  

those top ics  tha t  he  had so  e loquent ly  exp la ined.  

 We a l so  an t ic ipa te  tha t  the  Cha i r  may a l so  th row 

one or  two issues and she i s  more  than ready to  dea l  w i th  10 

those but  what  I  thought  tha t  tha t  contex t  needed to  be  

g iven so  tha t  i f  she  does come back on  the  next  occas ion ,  

cou ld  we p lease t ry  and accommodate  tha t  request  as  fa r  

as  poss ib le  bu t  tha t  i s  rea l l y  how I  wou ld  mark  o f f  the  

submiss ion .  

 Last ly  Cha i r.   Wi th  regard  to  the  issue tha t  the  

Cha i r  ind ica ted  tha t  she wou ld  want  to  hear  he r  own,  the  

de lay  w i th  the  appo in tment .   I t  is  someth ing  tha t  she is  

per fec t l y  capab le  to  dea l  w i th  unres t ra ined to  the  best  o f  

her  ab i l i t y.    20 

 So she w i l l  be  ab le  to  dea l  w i th  the  PMG repor t  

even though tha t  was sent  to  us  la te .   We unders tand tha t  

those issues tha t  a re  been ra i sed in  there  a re  no t  have  

been happened in  l ine .    

 So she has ind i ca ted  tha t  she w i l l  a lso  be  ab le  
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to  dea l  w i th  tha t  and so  she w i l l  w i th  a l l  these o the r  top ics  

tha t  my learned  f r iend has ind i ca ted .   And o f  course ,  

depend ing  on the  quest ion  and answer  sess ion ,  she is  

more  than w i l l i ng  to  dea l  w i th  o ther  i ssues.  

 The on ly  qua l i f i ca t ion  m ight  be .   She does not  

know the  cu r ren t  s tand ing  o f  the  Montana a f f idav i t .   

However,  she has f i led  a  substan t ive  a f f idav i t  in  re la t ion  

there to .   So i f  the  need ar ises ,  she may want  to  re fe r  to  

tha t  as  she engages on these who le  i ssues around PRASA.  

 So she is  no t  ask ing  to  be  t rea ted  w i th  g loves.   10 

She is  s imp ly  say ing :   I  am here .   I  am coming in  an  

unst ruc tured manner  bu t  we have  t r ied  w i th  the  ev idence 

leader  to  t ry  and make i t  as  s t ruc tured as  poss ib le .    

 And I  th ink  w i th  tha t  ou t  o f  the  way,  I  am more  

than happy to  go  and s i t  and watch  as  she engages w i th  

the  Commiss ion .  

CHAIRPERSON:    Yes.  

ADV MAJAVU:    Those were  the  ins t ruc t ions tha t  I  was 

per t inent ly  asked  to  p lace  on record  Cha i r.  

CHAIRPERSON:    Yes.   No,  no .   Before  you go and s i t .   I  20 

th ink  tha t  what  you have sa id  in  te rms o f  your  ins t ruc t ions  

f rom Ms Peters  i s  very  const ruc t i ve .   She p laces on  record  

her  concerns,  tha t  she is  very  prepared to  coopera te  and  

do the  best  she can to  be  o f  ass i s tance to  the  Commiss ion  

and answer  whatever  quest ions.  
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 She accepts  a lso  tha t  there  may be cha l lenges 

in  te rms o f  the  Commiss ion  hear ing  eve ry th ing  tha t  she  

wou ld  l i ke  to  dea l  w i th  a t  once.    

 And you were  r igh t  in  exp la in ing  to  he r  tha t  the  

Commiss ion  has go t  d i f fe ren t  works t reams.   You w i l l  f ind 

tha t  w i tnesses hwo have g i ven  ev idence on d i f fe ren t  

works t reams have maybe imp l ica ted  you and you have  

rece ived 3 .3 .  Not ices  bu t  one works t ream i s  ready to  hear  

your  ev idence but  another  one is  no t  ready ye t .  

 So tha t  i s  why qu i te  o f ten  a  number  o f  w i tnesses 10 

have had to  come back to  the  Commiss ion  a  number  o f  

t imes.   So one accepts  tha t  the  best  way wou ld  be  where  

one wou ld  come and dea l  w i th  eve ry th ing  bu t  i t  jus t  has no t  

been poss ib le  because o f  the  way  the  Commiss ion  s ta r ted 

work ing .  

 You know,  i f  you  s ta r t  by  invest iga t ing  and  

f ina l i s ing  your  invest iga t ions and then s ta r t  hear ings,  i t  is  

easy to  do  i t  tha t  way but  the  Commiss ion  in  2018 was  

qu i te  under  p ressure  to  s ta r t  hear ing  ev idence and. . .  

 So as  i nvest iga tors  cont inue w i th  the  20 

invest iga t ions,  the  Commiss ion  was hear ing  w i tnesses who  

were  ready and tha t  i s  why we have the  s i tua t ion .    

 I  am aware  tha t  there  i s  o r  i s  an  app l i ca t ion  o r  

there  may be more  than one app l i ca t ion  tha t  she has f i led .   

I  th ink  one tha t  came to  my desk recent ly  i s  where  she was 
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reserv ing  the  r igh t  to  app ly  fo r  leave to  c ross-examine but  

she wanted to  p lace  her  vers ion  be fore  the  Commiss ion .  

 There  are  a  number  o f  app l i ca t ion  fo r  leave to  

c ross-examine and app l i ca t ion  fo r  leave to  jus t  adduce 

ev idence or  p lace  one ’s  vers ion  be fore  the  Commiss ion  

w i thout  ask ing  to  c ross -examine  anybody tha t  a re  be ing  

dea l t  w i th  r igh t  now.  

 So soon a l l  concern ,  inc lud ing  he r,  she w i l l  know 

what  the  ou tcome thereof  i s .   So they have not  been  

fo rgo t ten .    10 

ADV MAJAVU:    No.  

CHAIRPERSON:    Bu t  i t  m igh t  be  he lp fu l  i f  you  were  to  

send a  no te  maybe to  Mr  Vas Son i  jus t  to  say in  te rms o f  

your  ins t ruc t ions these are  the  ones on wh ich  you have not  

heard  f rom the  Commiss ion  in  te rms o f  ou tcome so  tha t  we 

make sure  we have got  a l l  o f  them.  

 I f  someth ing  has  fa l l ing  th rough the  cracks we 

can p ick  i t  up .   So i f  you  cou ld  do  tha t  tha t  wou ld  be  

he lp fu l  bu t  we apprec ia te  the  sp i r i t  o f  opera t ion .  

ADV MAJAVU:    Cha i r,  thanks.   From my s ide ,  we have  20 

a l ready ant ic ipa ted  and tha t  I  have done exact ly  tha t  and 

between the  two o f  us ,  we w i l l  be  ab le  to  f ind  each o the r.  

CHAIRPERSON:    Yes,  yes .   Okay.  

ADV MAJAVU:    And yes.  

CHAIRPERSON:    Yes.  
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ADV MAJAVU:    So  i t  i s  no t  someth ing  tha t  I  am ra is ing  fo r  

the  f i rs t  t ime.  

CHAIRPERSON:    Yes.  

ADV MAJAVU:    My lea rned bro ther  i s  fu l l y  aware  o f  i t .  

CHAIRPERSON:    No,  no  tha t  i s  . . . [ in te rvenes]   

ADV MAJAVU:    And we are  qu i te  conf ident  tha t  we do  not  

need to  de ta in  . . . [ in te rvenes]   

CHAIRPERSON:    Yes.  

ADV MAJAVU:    . . . th is  hear ing  any longer  about  than the  

log is t i ca l  a r rangements .  10 

CHAIRPERSON:    No,  tha t  i s  f ine .   Because then Mr  Son i  

can be i n  touch w i th  ev idence leaders  i n  o the r  works t reams 

such as  the  mat te r  re la t ing  to  Nor th  West  wou ld  have fa l len  

under  Advocate  Hofmeyr  fo r  examp le .    

ADV MAJAVU:    Ja .  

CHAIRPERSON:    So  he can be in  touch w i th  them so tha t  

we make su re  tha t  no th ing  has fa l len  th rough the  cracks.  

ADV MAJAVU:    Yes.   Then as  a  par t ing  par t  Cha i r.   That  

par t  i s  f i rm ly  under  cont ro l .   I  th ink  there  was a l so  –  we d id  

ind ica te  to  the  Commiss ion  tha t  inso far  as  Pro fessor  20 

Mokgoro  i s  concerned,  hav ing  pe rused the  supp lementa ry  

a f f idav i t .  

 He s imp ly  says what  a re  recorded is  bas i ca l l y  

what  was passed  on to  me and on  tha t  i t  w i l l  be  s i l l y  o f  us 

to  pers is t  w i th  an  app l i ca t ion  to  c ross-examine h im.   In  any  
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event ,  he  is  s imp ly  repor t ing  as  an  o f f i c ia l .    

 The two app l i ca t ions tha t  I  can te l l  the  

Commiss ion  r igh t  now and tha t  she fee l s  very  s t rong ly  

about  tha t  she w i l l  w ish  to  pers is t  w i th  her  app l i ca t ion  to  

c ross-examine.   I t  i s  w i th  re fe rence to  Messrs  Montana and  

Mole fe .    

CHAIRPERSON:    Ja .  

ADV MAJAVU:    The o thers ,  we –  be fore  the  next  

enro lment ,  wou ld  have reso lved before  we s ta r t .  

CHAIRPERSON:    Yes.  10 

ADV MAJAVU:    We thought ,  she is  he re  i t  may  we l l  be  

a f te r  she has tes t i f ied  today.  

CHAIRPERSON:    Yes.  

ADV MAJAVU:    She might  reca l ib ra te  ins t ruc t ions 

d i f fe ren t ly.  

CHAIRPERSON:    Ja ,  yes .  

ADV MAJAVU:    And I  w i l l  convey tha t  s im i la r ly  to  my 

bro the r.  

CHAIRPERSON:    Yes,  okay.  

ADV MAJAVU:    So  tha t  we can p roceed on tha t  bas is .  20 

CHAIRPERSON:    No,  tha t  i s  f ine .   That  i s  f ine .  

ADV MAJAVU:    Thank you.   Those are  my submiss ions  

Cha i r.   I f  I  may now be excused?  

CHAIRPERSON:    Thank you very  much.   You may s i t .   

Thank you ve ry  much.  
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ADV MAJAVU:    Thank you Cha i r.  

CHAIRPERSON:    Thank you.   Yes ,  Mr  Son i .   Would  th is  be  

the  r igh t  t ime fo r  the  reg i s t ra r  to  admin is te r  the  oa th?  

ADV VAS SONI  SC:    Yes,  Cha i r.  

CHAIRPERSON:    Good morn ing  Ms Peters .   

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    The reg i s t ra r  w i l l  admin is te r  the  oa th  or  

a f f i rmat ion  to  you  now.  

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    You can swi tch  on  your  m ic .  10 

MS PETERS:    [No aud ib le  rep ly ]   

REGISTRAR:    P lease s ta te  your  fu l l  names fo r  the  record .  

WITNESS:    I t  i s  E l i zabeth  D ipuo Peters .  

REGISTRAR:    Do you have any ob jec t ion  in  tak ing  the  

prescr ibed oath?  

WITNESS:    No.  

REGISTRAR:    Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

WITNESS:    Yes.  

REGISTRAR:    Do you swear  tha t  the  ev idence you are  20 

about  to  g ive ,  sha l l  be  the  t ru th ,  the  who le  t ru th  and 

noth ing  bu t  the  t ru th?   I f  so ,  p lease ra i se  up  your  r igh t  

hand and say,  so  he lp  me God.  

WITNESS:    So  he lp  me God.  

ELIZABETH DIPUO PETERS :   (d .s .s . )  
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CHAIRPERSON:    Thank you.   Thank you very  much.   You  

may be seated.   I f  we can hear  you we l l  w i th  the  mask on,  

i t  w i l l  be  f ine .   I f  we cannot  hear  you,  we w i l l  ask  you i f  you 

mind tak ing  i t  o f f  because the re  is  su f f i c ien t  soc ia l  

d is tance.    

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    Okay a l r igh t .  

MS PETERS:    Thank you.  

CHAIRPERSON:    Thank you fo r  coming to  g ive  ev idence  

Ms Peters .  10 

MS PETERS:    Thank you Cha i r.  

CHAIRPERSON:    Mr  Son i .  

EXAMINATION BY ADV VAS SONI  SC :    As  you  p lease 

Cha i rperson.   Ms  Peters ,  i t  i s  cor rec t  tha t  you have made 

two a f f idav i t s  in  re la t ion  to  PRASA re la ted  mat te rs .   I s  tha t  

cor rec t?  

MS PETERS:    I t  i s .  

CHAIRPERSON:    I  am sor ry  Mr  Son i .   Jus t  make sure  you  

are  no t  too  fa r  f rom the  m ic .  

ADV VAS SONI  SC:    The mic .  20 

CHAIRPERSON:    Because your  vo ice  is  na tura l l y  ve ry  

so f t .   So i f  you  are  fa r  we w i l l  no t  hear.    

ADV VAS SONI  SC:    [No aud ib le  rep ly ]   

CHAIRPERSON:    Okay a l r igh t .  

ADV VAS SONI  SC:    The f i rs t  a f f idav i t  Ms Peter  i s  the  one 
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you  have made on the  16 t h  o f  October.   And i f  you  look a t  

Bund le  L ,  i t  i s  Exh ib i t  SS-22.  

MS PETERS:    SS-22.   Yes?  

ADV VAS SONI  SC:    I  wou ld  l ike  you to  look  a t  tha t  

a f f idav i t  Ms Pete rs .   I s  tha t  your  a f f idav i t?   

MS PETERS:    Yes,  Cha i rperson,  th is  i s  my a f f idav i t .  

ADV VAS SONI  SC :    And i f  you  look a t  page 13  o f  the  

a f f idav i t ,  page 16 o f  tha t  bund le  you w i l l  see  a  s ignature .   

I s  tha t  your  s igna ture  there  as  the  deponent?   

MS PETERS :    Page 18.  10 

ADV VAS SONI  SC :    I f  you  look a t  the  r igh t  hand s ide  i t  i s  

page 13 but  the  bund le  number  i s  on  the  le f t  hand  s ide ,  i t  

i s  page 16.   I s  tha t  you r  s ignature? 

CHAIRPERSON :    Hang on,  Mr  Son i ,  we no rmal ly  use the  

b lack  numbers ,  a re  we go ing  to  fo l low tha t ,  a re  we go ing  

to . . .?  

ADV VAS SONI  SC :    No,  we fo l low  the  b lack  numbers .  

CHAIRPERSON :    Okay,  then Ms Peters ,  whenever  he  

re fers  to  any page you on ly  look  a t  the  b lack  numbers  on  

the  le f t  hand corner  a t  the  top  o f  each page.   Forget  about  20 

the  red  numbers  on  the  r igh t  hand s ide .  

ADV VAS SONI  SC :    A re  you happy w i th  tha t?  

MS PETERS :    I  can  see the  page.  

CHAIRPERSON :    So the  page he  has re fer red  you  to  i s  – 

we jus t  re fe r  to  i t  as  page 16,  we w i l l  no t  say  PRASA 
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bund le  L -016,  we  jus t  say  16 .  

MS PETERS :    Yes,  Cha i rperson.  

CHAIRPERSON :    Okay,  a l r igh t .   You have conf i rmed tha t  

s ignature  tha t  appears  be fore  the  word  deponent  i s  your  

s ignature?  

MS PETERS:    Yes,  hundred pe rcent ,  Cha i rperson,  tha t  i s  

my s ignatu re .  

CHAIRPERSON :    Thank you.  

ADV VAS SONI  SC :    Do you conf i rm tha t  what  i s  conta ined  

in  th is  a f f idav i t  i s  t rue  and cor rec t?  10 

MS PETERS :    I  can  conf i rm,  Cha i rperson,  tha t  i t  i s  t rue  

and cor rec t .  

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC :    Now you have made a  second 

a f f idav i t  and tha t  i s  in  re la t ion  to  a l legat ions made by  Mr  

Montana.   We do not  need to  look  a t  tha t  fo r  the  t ime 

be ing ,  I  am jus t  t ry ing  to  o r ien ta te  you.   We are  no t  go ing  

to  dea l  w i th  tha t  mat te r  today.  

MS PETERS :    Yes.  

ADV VAS SONI  SC :    So  we are  now go ing  to  dea l  w i th  20 

your  a f f idav i t  o f  the  16  October  2020.   Now can I  –  I  jus t  

want  to  a l low you to  say what  you want  in  re la t ion  to  th is  

a f f idav i t ,  bu t  be fore  I  do  tha t ,  wou ld  I  be  co r rec t  in  say ing  

tha t  there  are  fou r  main  i ssues you  address in  th is  a f f idav i t  

respond ing  to  what  Mr  Mole fe  sa id  in  h is  a f f idav i t  to  wh ich  
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you  respond and  I  jus t  name fo r  the  four  fo r  you,  one  

…[ in tervenes]  

CHAIRPERSON :    Or  maybe befo re  you do tha t ,  Mr  Son i ,  

do  you ask  me to  admi t  th is  a f f idav i t  as  an  exh ib i t?  

ADV VAS SONI  SC :    Oh,  sor ry,  I  ask ,  Cha i rpe rson,  tha t  i t  

be  admi t ted  as  EXHIBIT SS22.  

CHAIRPERSON :    D id  you say FS?  

ADV VAS SONI  SC :    SS,  S  fo r  Son i .  

CHAIRPERSON :    Okay.   The supp lementary  a f f idav i t  o f  Ms  

E l i zabeth  D ipuo Peters  wh ich  s ta r ts  a t  page 4  o f  PRASA 10 

bund le  L i s  admi t ted  –  does i t  have annexures?  I t  does,  

together  w i th  i t s  annexures as  EXHIBIT SS22.  

SUPPLEMENTARY AFFIDAVIT  OF ELIZABETH DIPUO 

PETERS TOGETHER WITH ANNEXURES HANDED IN AS 

EXHIBIT  SS22.  

ADV VAS SONI  SC :    As  you p lease,  Cha i rperson .   Now,  

Ms Peters ,  i s  i t  cor rec t  i t  addresses four  mat te rs?   The one 

is  the  meet ing  on  the  20  August  2015 tha t  Mr  Mole fe  re fers  

to  a t  the  pres ident ia l  guesthouse.   That  i s  the  f i rs t  ma in  

i ssue tha t  you address,  i s  tha t  cor rec t?  20 

MS PETERS:    I t  i s  cor rec t ,  Cha i rperson.  

ADV VAS SONI  SC :    Then there  are  th ree  re la ted  issues 

and re la ted  because Mr  Mole fe  says tha t  they are  probab ly  

re la ted  and tha t  i s  the  appo in tment  o f  Mr  Le tsao lo  as  the  

Act ing  Group CEO.   Then there  were  concerns you  ra ised 
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about  Werksmans ’ invest iga t ion  and then the  fac t  tha t  you  

then d ismissed the  board .   Those are  the  four  main  i ssues 

tha t  we dea l  w i th .  

MS PETERS :    Yes.   Yes,  Cha i rpe rson.  

ADV VAS SONI  SC :    Now I  jus t  want  to  –  and I  want  to  

move as  exped i t i ous ly  as  poss ib le .   In  paragraph 6  o f  your  

a f f idav i t  you g ive  the  background to  the  a f f idav i t .   You 

br ie f l y  summar ise  w i th  the  Cha i rpe rson what  you want ,  so  I  

do  no t  want  to  depr ive  you o f  the  oppor tun i ty  o f  se t t ing  ou t  

the  contex t  tha t  you regard  as  impor tan t .  10 

MS PETERS :    Cha i rperson,  I  th ink  i f  I  have to  s ta r t  o f f  

f rom the  s ta tement  tha t  was  issued by  my lega l  

rep resenta t i ve  w i th  regards to  my preparedness and  

read iness to  coopera te  and work  w i th  the  Commiss ion  to  

be  ab le  to  un rave l  some o f  the  cha l lenges tha t  have been 

ra ised w i th  regard  to  PRASA,  I  shou ld ,  th rough you,  

Cha i rperson,  p robab ly  s ta r t  by  ind ica t ing  tha t  I  was  

dep loyed to  PRASA by fo rmer  Pres ident  Zuma on  the  9 

Ju l y  2013,  i t  was  exact ly  on  a  Monday l i ke  th is  and I  had 

the  oppor tun i ty  to  appr ise  myse l f  w i th  the  work ings o f  a l l  20 

the  en t i t ies ,  12  o f  them,  and two counc i l s .   The  one is  

ca l led  the  L icens ing  Counc i l  and the  Regu la t ing  Counc i ls  

tha t  dea ls  w i th  av ia t ion  and,  Cha i rpe rson,  I  wou ld  want  to  

pu t  be fore  the  Commiss ion  tha t  PRASA,  be ing  as  b ig  as  i t  

i s ,  was one o f  the  b iggest  ac tua l l y  because  o f  the 
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impor tance o f  the  se rv i ce  tha t  i t  was p rov id ing  to  the  

peop le  o f  South  A f r i ca .  

 I t  i s  no t  easy to  be  a  mass ca r r ie r  and PRASA had  

to  t ranspor t  commuters  who were  go ing  to  work ,  go ing  to  

look  fo r  work  and  a t  the  same t ime t ranspor t  s tudents  who 

were  go ing  to  schoo l ,  some peop le  who are  new qua l i f ied  

peop le  who wen t  to  look  fo r  jobs .   So i t  was  a  very 

impor tan t  ins t i tu t ion  tha t  I  found  under  the  s tab le  under  

t ranspor t .  

 When I  a r r i ved in  t ranspor t ,  Cha i rpe rson,  t ranspor t  10 

was regarded as  a  fami ly  and tak ing  in to  the  cons idera t ion  

the  cha l lenges tha t  you wou ld  f ind  in  a  fami ly,  I  then sa id  

to  the  team o f  men and women tha t  we were  work ing  w i th ,  

be ing  those in  the  depar tment  o f  t ranspor t  and equa l ly  

those who were  in  the  12  ent i t ies  p lus  those who were  in  

the  counc i l s  and  together  w i th  those who were  ex te rna l  

s takeho lders  l i ke  the  tax i  i ndust ry  and  o thers ,  l i ke  the  

Road Fre igh t  Assoc ia t ions and a l l  those.    

 I  sa id  to  them le t  us  work  l i ke  a  team because in  a  

team everybody  has go t  a  funct iona l  ro le  to  p lay,  20 

everybody has  go t  a  par t i cu la r  respons ib i l i t y  tha t  

cont r ibu tes  to  the  who le  and tha t  i s  what  in fo rmed our  work  

in  PRASA –  I  mean,  in  the  t ranspor t  s tab le .  

 In  engag ing  w i th  PRASA one rea l i sed tha t  we were  

busy w i th  an  organ isa t ion  tha t  was faced w i th  mass ive  
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respons ib i l i t y  o r  modern iza t ion .   They were  look ing  a t  the 

new ro l l ing  s tock ,  they were  look ing  a t  bu i ld ing  s ta t ions 

and mak ing  sure  tha t  s igna l l ing  i s  be ing  addressed.   And,  

Cha i rperson,  we  wou ld  know the  impor tan t  o f  s igna l l ing  

because o f  the  cha l lenges tha t  we have a l so  seen in  the  

past  w i th  the  t ra ins  de ra i l ing ,  t he  t ra in  c rashes  and a l l  

those and many o thers .  

 One o f  the  o the r  th ings tha t  we  were  busy w i th  

under  the  t ranspor t  s tab le  was to  say how do we make i t  

poss ib le  based on the  Pres ident ’s  SOE Rev iew Commiss ion  10 

Repor t .   How do we look a t  t ry ing  to  be  ab le  to  make sure  

tha t  we br ing  these ent i t ies  together.  

 I  w i l l  make an example ,  Cha i rpe rson.   In  the  roads  

branch you had ent i t ies  tha t  were  dea l ing  w i th  road t ra f f i c  

management ,  en t i t ies  dea l ing  w i th  road acc ident ,  en t i t ies  

dea l ing  w i th  t ra f f i c  in f r ingements  and a l l  those and a l l  o f  

them were  repor t i ng  to  one b ranch,  one DDG and i t  d id  no t  

make sense to  have th is  f ragmenta t ion  and tha t  i s  why 

there  was a  need  to  pu t  a l l  th is  togethe r.  

 Equa l l y  so ,  Cha i rpe rson,  in  my engagements  w i th  20 

PRASA we looked a t  the  issues tha t  were  happen ing  and I  

am happy to  ind ica te  to  you  tha t  because  o f  the 

cont r ibu t ion  o f  PRASA to  an  impor tan t  d ra f t  po l i cy  tha t  was  

before  government  s ince  2005,  the  ra i l  po l i cy,  we cou ld  be  

ab le  to  f ina l i se  t ha t  ra i l  po l i cy  and today we have  in  the  
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Depar tment  o f  Transpor t  a  ra i l  po l i cy  tha t  speaks to  the  

cha l lenges o f  a  hundred years  back and a l so  fu tu r is t i ca l l y  

look ing  a t  where  do  we take ra i l  in  th is  ins tance.  

 So,  Cha i rperson,  in  dea l ing  w i th  the  issues under  

PRASA you need  to  rea l l y  have a  more  b igger  p ic tu re  o f  a  

company,  PRASA i t se l f ,  wh ich  had subs id ia r ies ,  Autopax,  

In te rs i te ,  PRASA Cres wh ich  was  dea l ing  w i th  p roper t ies  

and a l l  those,  qu i te  a  number  o f  o thers .   The o thers  was  

dea l ing  w i th  bu f fe rs(?)  because  they were  t ranspor t ing  

passengers  on  the  road as  we l l  as  on  the  ra i l .   So  we were  10 

very  exc i ted  a t  tha t  par t i cu la r  s tage tha t  we a re  en ter ing  

an  impor tan t ,  impor tan t  phase in  the  passenger  ra i l  space 

and PRASA was tha t  ca ta lys t ,  tha t  ins t rument  in  the  hands  

o f  the  A f r i can Nat iona l  Congress  government  to  make i t  

poss ib le  tha t  we can then be ab le  to  ach ieve tha t .  

 So I  wanted to  pu t  tha t  in to  tha t  par t i cu la r  contex t ,  

Cha i rperson,  tha t  we were  a l ready  a t  another  p lane  ready 

fo r  p robab ly  tak ing  o f f ,  I  wou ld  want  to  say.   Equa l ly,  the 

ra i l  po l i cy  was go ing  to  address the  cha l lenges o f  a  

s i tua t ion   tha t  ex i s t  in  our  count ry  where  par t  o f  the  20 

network  tha t  PRASA t ra ins  are  runn ing  on be longs to  

Transnet  and par t  o f  the  o ther  ne twork  be longs to  – wh ich  

is  ou r  20% of  the  ne twork  be longs to  PRASA and about  

80% of  the  ne twork  be longs to  Transnet .  

 Cha i rperson,  I  wou ld  adv i se  you tha t  as  par t  o f  the  
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p rocess o f  eva lua t ing  the  cha l lenged PRASA faced,  look  a t  

what  happened in  Braamfonte in  in  the  morn ing  when  goods  

t ra ins  ge ts  p re ference to  passenger  t ra ins  and the  

ra t iona le  fo r  the  ra i l  po l i cy  was to  be ing  these two together  

and I  am happy to  say there  was  convent ions,  the re  was  

work ing  togethe r,  PRASA and  Transnet  was  work ing  

together.   But  i f  –  we l l ,  i t  i s  so ,  P res ident  Zuma had a  

respons ib i l i t y  to  be  the  Nat iona l  –  the  AU champion  fo r  the  

Nor th  South  co r r i do r,  look ing  a t  the  ne twork  f rom Mombasa 

to  Durban.    10 

 And,  Cha i rpe rson ,  i f  you  look a t  the  cha l lenges tha t  

happened recent ly,  tha t  Min i s te r  [ ind is t inc t ]  13 .04  was 

ta lk ing  about ,  the  k i lomet res  and  k i lomet res  o f  t rucks  tha t  

were  wa i t ing  a t  Be i t  B r idge,  you  wou ld  a lso  unders tand  

tha t  i t  was one o f  those th ings tha t  led  to  us  to  rev iew 

these ins t i tu t ions  or  these parasta ta ls  o f  SOEs tha t  were  

opera t ing  under  Transpor t  where  we took a  dec is ion  tha t  

CBRTA must  jo in  the  BMA.   CBRTA,  Cha i rpe rson,  i s  the 

Cross Border  Road Transpor t  Agency to  jo in  th is  th ing  so  

tha t  we can look  a t  a  way in  wh ich  we reduce the  t rucks  20 

f rom the  road and  put  the  t rucks  -  and put  the  goods on the  

ra i l .    

So  I  am br ing ing  th is  background so  tha t  I  can he lp  

even myse l f  to  take  you to  the  po in t  o f  the  issues tha t  we 

are  ra is ing  here  because i f  we jus t  look  a t  these issues in  
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i so la t ion  we do not  ge t  the  fu l l  p ic tu re  o f  what  i t  was tha t  

we are  dea l ing  w i th .   I  acknowledge,  Cha i rperson,  tha t  the  

issues tha t  a re  be ing  ra i sed here  under  pa ragraph 6  as  

ind ica ted  by  Advocate  Son i  i s  exact ly  what  I  sa id  in  

response to  the  mat te rs  tha t  were  deposed by  Nta ta  Mole fe  

and I  thank you.  

ADV VAS SONI  SC :    Now you emphas ise  –  and  I  cou ld  

jus t  look  a t  pa rag raph 6 .4  on  page 6 ,  th is  i s  the  b lack  page 

6 :  

“ I  w ish  to  emphat ica l l y  deny tha t  I  was used by  10 

anybody to  a id  s ta te  captu re  in  genera l  and w i th  

spec i f i c  re fe rence to  PRASA. ”  

You say:  

“ I  was never  invo lved myse l f  in  the  award  o f  

tenders . ”  

And a t  parag raph  6 .6  you say:  

“ I  never  p ro tec ted  or  sought  to  p ro tec t  anyone 

accused o f  wrongdo ing  f rom the  ru le  o f  law or  any  

o ther  app l i cab le  process. ”  

That  i s  your  pos i t ion  and tha t  i s  what  you have come to 20 

say to  the  Cha i rperson.  

MS PETERS:    Yes,  Cha i rperson,  tha t  i s  my pos i t ion .  

ADV VAS SONI  SC :    Now,  Ms Peters ,  I  jus t  want  to  ask  

you,  you a re  say ing  a l l  o f  tha t  because you read in to  what  

Mr  Mole fe  sa id  in  h is  a f f idav i t  tha t  these a re  the  
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accusat ions he  made [ ind is t inc t  –  d ropp ing  vo ice ] .   I s  tha t  

–  I  am jus t  t ry ing  to  unders tand why you wou ld  say tha t .  

MS PETERS :    I  am say ing  th i s  because in  h is  a f f idav i t  he  

does ment ion  ind iv idua ls ,  ins t i tu t ions  o f  government  tha t  

he  be l ieves were  respons ib le  o r  were  in tend ing  to  be 

ins t ruments  fo r  s ta te  captu re .   So I  want  to  ind ica te  –  and  

even today here ,  ind ica te  tha t  I  have never  been  

in f luenced by  anybody to  be  –  to  e i ther  de termine tenders .   

Both  Mr  Mole fe  and la te r  on  probab ly  Mr  Montana wou ld 

ind ica te  tha t  I  have never  ever  par t i c ipa ted  in  p rocesses,  10 

in  tenders ,  in  any  o f  the i r  es tab l i shments  or  even in  PRASA 

i t se l f  and,  Cha i rperson,  I  wou ld  a lso  want  to  vouch tha t  the  

12  ent i t ies  tha t  I  spoke to  can a l so  vouch fo r  tha t ,  tha t  i t  

was not  cu l tu re ,  i t  was not  my s ty le  o f  work  and fo r tunate l y  

fo r  me,  as  a  dep loyee o f  the  A f r i can Nat iona l  Congress,  I  

had an oppor tun i ty  to  be  dep loyed in  var ious areas o f  

respons ib i l i t y,  Cha i rperson,  and anyway,  in  those areas o f  

respons ib i l i t y,  I  have never  been a  person tha t  de te rmines 

because i t  was  the  ANC government  tha t  consc ious ly   

reso lved tha t  po l i t i c ians shou ld  no t  par t i c ipa te  in  tender  20 

processes.   So why wou ld  I ,  be ing  a  po l i t i c ian ,  wan t  to  be 

in  tha t  par t i cu la r  space?  

 But  a lso ,  Cha i rpe rson,  i f  I ,  as  a  po l i t i c ian ,  

par t i c i pa te  in  tender ing  processes,  i f  there  a re  any 

comebacks,  what  recourse  wou ld  be  –  wou ld  those  who are  
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agg r ieved have i f  I  have a l ready been imp l i ca ted  or  –  I  do 

no t  know,  o r  what  to  say.  

CHAIRPERSON :    Wel l ,  imp l ica ted  is  the  r igh t  word .   

MS PETERS :    I f  I  have a l ready i ngemeng in  d ie  he le  s to r ie  

in .   I  am sor ry  fo r  the  A f r i kaans.  

CHAIRPERSON :    Okay.  

ADV VAS SONI  SC :    Ms Pete rs ,  I  want  to  be  fa i r  to  you 

but  I  a lso  need to  be  fa i r  Mr  Mole fe ,  fo rge t  Mr  Mon tana fo r  

the  t ime be ing .   I  have read h is  a f f idav i t  ve ry  care fu l l y,  he  

has never  made those a l legat ions.   H is  a l legat ions are  o f  a  10 

d i f fe ren t  nuance.   These a l legat ions and I  am go ing  to  take  

you th rough the re  are  tha t  by  some o f  you r  ac ts  –  th is  i s  

what  he  a l leges,  you a l lowed peop le  to  s top  mat te rs  tha t  

person concerned about  cor rup t ion  a t  PRASA wou ld  no t .   

Now I  jus t  want  to  p lace  tha t  in  contex t  so  tha t  we do not  –  

we do not  dea l  w i th  mat te rs  t ha t  a re  no t  be fore  th i s  

Commiss ion .  

MS PETERS :    Cha i rperson,  tha t  is  the  v iew o f  Mr  Mole fe  

and unfor tunate l y,  he  had not  c rossed fac ts  w i th  me on 

those par t i cu la r  i ssues.   So in  my response  I  was  20 

respond ing  to  what  was in  the  document  be fo re  me,  no t  

someth ing  tha t  I  was s i t t ing  and d i scuss ing  w i th  Mr  Mole fe .  

ADV VAS SONI  SC :    So  jus t  aga ins t  tha t  background,  want  

to  dea l  w i th  f i rs t l y  i s  the  meet ing  w i th  Pres ident  Zuma on  

the  20  August  2016.   You have se t  ou t  in  paragraph  8 ,  that  
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i s  parag raph 8 .1  to  8 .6  your  response to  what  Mr  Mole fe  

sa id ,  i s  tha t  co r rec t?  

MS PETERS:    Yes,  Cha i rperson,  tha t  i s  cor rec t ,  I  con f i rm I  

was inv i ted  to  the  meet ing  o f  the  20  August .  

ADV VAS SONI  SC :    No,  I  am ask ing  a  d i f fe ren t  quest ion ,  

I  am ask ing  tha t  in  pa ragraph 8 ,  the  who le  o f  parag raph 8 ,  

you respond to  what  Mr  Mole fe  sa id  happened  a t  tha t  

meet ing ,  i s  tha t  cor rec t?  

MS PETERS :    Yes,  Cha i rperson.  

ADV VAS SONI  SC :    Now I  te l l  you  why I  …[ in te rvenes]  10 

CHAIRPERSON :    I  am sor ry,  be fore  you proceed,  Mr  Son i ,  

have I  go t  Mr  Mo le fe ’s  a f f idav i t  he re  in  th is  bund le  tha t  Ms  

Peters  i s  respond ing  to  here  because I  wou ld  l i ke  to  go  

there .  

ADV VAS SONI  SC :    Yes,  yes .  

CHAIRPERSON :    Do I  have i t  in  th is  bund le  o r  i s  i t  

somewhere  e lse?  

ADV VAS SONI  SC :    I t  i s  bund le  D ,  EXHIBIT SS6.    

CHAIRPERSON :    Ja .  

ADV VAS SONI  SC :    We d id  g ive  your  reg i s t ra r  the . . .  20 

CHAIRPERSON :    I  wou ld  l i ke  to  so  one can compare .  

ADV VAS SONI  SC :    Now,  Ms Peters ,  can I  jus t  say  to  you  

tha t  when you look a t  the  a f f idav i t  o f  Mr  Mole fe  s ta r t ing  a t  

parag raph 74 and end ing  a t  paragraph 92 on page 24 o f  

h is  a f f idav i t ,  he  dea ls  very  fu l l y  w i th  what  happened a t  the 
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meet ing .  

CHAIRPERSON :    You sa id  i t  s ta r ts  a t  parag raph. . .?  

ADV VAS SONI  SC :    Paragraph 74,  Cha i rperson,  a t  page  

20 on the  r igh t  hand s ide  o f  bund le  D,  SS6.   You w i l l  see  

the  head ing  a t  the  bo t tom o f  tha t  page,  Cha i rpe rson .  

CHAIRPERSON :    Yes.  

ADV VAS SONI  SC :    I t  says :  

“Former  Pres iden t  Zuma’s  a t tempt  to  in te rvene. ”  

CHAIRPERSON :    Yes,  tha t  i s  where  i t  s ta r ts .  

ADV VAS SONI  SC :    That  i s  where  i t  s ta r ts .  10 

CHAIRPERSON :    Oh,  okay,  thank you.  

ADV VAS SONI  SC :    Now,  Ms Peters ,  I  want  to  aga in  ask  

so  tha t  we are  no t  a t  odds w i th  each o the r.   Mr  Mole fe  

goes in to  some deta i l  in  what  happens a t  th is  meet ing .   

Your  response is  a  genera l  response.   Now le t  me jus t  say  

so  tha t  you are  no t  taken by  surp r ise  and we have a  

roadmap fo r  we  are  go ing .   Th is  i s  what  Mr  Mole fe ’s  

concern  was about  the  meet ing  as  exp ressed in  the 

a f f idav i t  and as  expressed when he gave ev idence.   So I  

am go ing  to  g ive  you tha t  contex t  and then ask  you to 20 

respond to  each o f  the  a l legat ions .   Th is  i s  what  he  says –  

the  background to  the  a t tempt  by  fo rmer  Pres ident  Zuma to  

in te rvene is  th is .   Mr  Lucky Montana had res igned.   The 

board  had accepted h is  res ignat ion  and there  appeared to 

be  unhapp iness about  the  fac t  tha t  the  res ignat ion  had 
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been e f fec ted  and Mr  Mole fe  saw th is  as  a  meet ing  by  Mr  

Zuma to  cause the  board  to  rev is i t  i t s  pos i t ion .   I  am te l l ing 

you what  Mr  Mole fe ’s  s tance is .    

 And the  impor tance o f  tha t  in  respect  o f  these  

proceed ings,  Ms Peters ,  i s  th is  and I  am go ing  to  ask ,  why 

does a  pres iden t  in te rvene in  a  dec i s ion  o f  a  board  to  

accept  a  res igna t ion  o f  tha t  board ’s  o r  tha t  SOE’s  –  tha t  

was h is  quest ion  and he ra ises  i t ,  he  says he  ra ised i t  a t  

the  meet ing .   So tha t  i s  the  contex t  in  wh ich  I  am go ing  to  

ask  you to  respond to  th is  and a t  the  end,  Ms Peters ,  i f  i t  10 

does not  emerge f rom them,  I  am go ing  to  ask  you whethe r  

you shared the  same concerns.  

MS PETERS :    Cha i rperson,  I  had an oppor tun i ty  du r ing  the  

per iod  a f te r  the  res ignat ion  o f  Mr  Montana and the  

acceptance o f  the  board  o f  the  res ignat ion  o f  Mr  Montana  

as  a  member  o f  the  execut ive  respons ib le  fo r  t ranspor t ,  ou t  

o f  cour tesy  I  in fo rmed the  pres ident  bu t  I  a lso  sa id  to  the 

pres ident ,  I  have  made a  request  to  bo th  Mr  Montana and  

Mr  Mole fe  to  s top  the i r  pub l i c  spats  because they were  

go ing  back and fo r th  in  the  pub l i c .  20 

 Mr  Pres ident  Zuma sa id  to  me he cannot  speak  

d i rec t l y  to  Montana but  he  knows somebody who is  very  

c lose  to  Montana and he then sa id  i f  you  can speak to  

Min is te r  Je f f  Radebe he can then opt  to  Lucky to  s top .   

That  i s  the  contex t ,  Cha i rperson.  
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 Wi th  regard  to  the  meet ing ,  yes ,  there  was  a  

meet ing  on  the  20 t h  and a t  tha t  meet ing  I  never  go t  the  

impress ion  tha t  there  i s  a  consc ious dec i s ion  by  Pres ident  

Zuma tha t  Lucky Montana or  Mr  Lucky Montana mus t  re tu rn  

to  h is  pos i t ion  wh ich  he  had res igned f rom.   In  -  Lucky  

Montana ’s  input  in  tha t  meet ing ,  he  makes a  s ta tement  

wh ich  m ight  have g iven Mr  Mole fe  an  impress ion  tha t  

p robab ly  somewhere ,  where  I  was  not  par t  o f ,  there  m ight  

have been a  d iscuss ion  to  the  fac t  tha t  Lucky w i l l  come 

back because in  h is  rep ly  to  what  Mr  Mole fe  had sa id ,  he  10 

then sa id  i f  I  go  back.   Which  was someth ing  tha t  I  

d ispe l led  in  tha t  par t i cu la r  meet ing .    

Unfo r tunate ly,  honourab le  Cha i rpe rson,  even in  Mr  

Mole fe ’s  a f f idav i t  he  does ind ica te  tha t  tha t  meet ing  was  

inconc lus i ve  because the  Pres ident  was exhausted  and we 

le f t  w i thout  any conc lus ion .    

So i f  you  are  in  a  par t i cu la r  space,  everybody has  

go t  the  r igh t  to  d raw h is  o r  he r  own impress ion  o f  what  the  

ob jec t i ve  was.   P robab ly  because o f  P res ident  ca l l ing  Mr  

Montana in to  the  meet ing  who was now an ex-CEO,  he  20 

might  have then –  Montana and Mr  Mole fe  probab ly  had the  

impress ion  tha t  the  meet ing  wou ld  resu l t  in  Lucky  

re turn ing .   And  i f  I  am g iven  an oppor tun i ty,  I  th ink ,  

Cha i rperson,  be fore  the  res ignat ion  –  I  jus t  need  to  g ive  

contex t  to  th is  who le  –  be fore  the  res ignat ion  o f  Lucky  
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Montana,  I  th ink  i t  was the  year  be fore ,  towards the  end o f  

2014,  Mr  Mole fe  in fo rmal l y  d id  te l l  me tha t  the  Group CEO 

ind ica ted  to  them as a  board  tha t  he  w i l l  be  leav ing  and 

they made a  request  to  h im tha t  they have jus t  a r r i ved,  I  do  

no t  th ink  i t  w i l l  be  good fo r  h im  to  leave them a t  tha t  

par t i cu la r  t ime,  i f  he  can g ive  them ext ra  t ime and a l l  those 

type o f  th ings.   And tha t  i s  why,  when the  res ignat ion ,  I  

was a  b i t  taken  aback because  I  knew tha t  d iscuss ion ,  

wh ich  was an in fo rmal  d iscuss ion ,  I  d id  no t  take  i t  as  a  

fo rmal  o f f i c ia l  dec is ion  on  my pa r t  because Mr  Mole fe  was  10 

jus t  b r ie f ing  me tha t  they had d iscuss ion .   And inc identa l l y,  

Cha i rperson,  i t  i s  no t  a  very  good  th ing  wh ich  I  subscr ibe  

to ,  Mr  Mole fe  sa id  i t  w i l l  be  an  in jus t i ce  to  the  deve lopment  

o f  th is  count ry  to  lose  some o f  these young b lack  

execut ives  wh ich  is  someth ing  tha t  I  subscr ibe  to  and  me 

and h im were  a t  one w i th  regard  to  tha t  i ssue and the  

meet ing  o f  the  20 t h ,  inc identa l l y  the  ann ive rsary  o f  the 

UDF,  i t  was not  in tended on my par t  and I  want  to  cor rec t  

someth ing ,  Cha i rpe rson,  I  was appo in ted  by  Pres ident  

Zuma,  inv i ted  by  h im to  serve  in  h is  cab ine t  and whether  I  20 

am ca l led  by  the  Pres ident  to  a meet ing ,  I  do  no t  say  why  

are  you ca l l ing  me?  Because the  day he  ca l led  me to  

appo in t  me I  d id  no t  say  why are  you ca l l ing  me and why  

are  you appo in t ing  me?  So I  d id  no t  see anyth ing  wrong 

because i t  was not  the  f i rs t  t ime I  was ca l led  by  the  
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P res ident  to  a meet ing  and in  any case,  Cha i rperson,  there  

were  var ious ins tances where  I  persona l ly  had  made 

over tu res  to  the  Pres ident  to  request  fo r  h i s  ear  on  mat te rs  

o f  the  areas o f  dep loyment  I  was a t .  

So when the  Pres ident  g ives  you an oppor tun i ty   

somet imes you g rab i t  because he was a  busy man and 

when I  go t  there  –  okay,  acco rd ing  to  the  a f f idav i t  o f  Mr  

Mole fe ,  he  says when he went  to  the  gents  he  saw Lucky 

Montana.   I  d id  no t  see h im – he  –  and so  when  he was 

inv i ted  to  the  meet ing ,  I  th ink  Mr  Mole fe  was aware  tha t  10 

Lucky is  in  the  presence.   Fo r,  fo r  me Cha i rperson,  I ,  I  

th ink  in  tha t  mee t ing  I  d idn ’ t  had the  c lear  sense f rom the  

Pres ident  tha t  Lucky Montana shou ld  go  back.   What  I  go t  

was Lucky Montana ind ica t ing  tha t  i f  I  go  back,  so  i t  means 

i t  was h is  w ish .   He,  he  w ished tha t  the  board  shou ld  –  

maybe he shou ld  have been upf ron t  to  say,  my res ignat ion  

was a  b lu f f .   He t r ied  to  resc ind  h is  res ignat ion ,  bu t  the  

board  then sa id  no ,  you have res igned and tha t  i s  i t .    

CHAIRPERSON:   Okay,  a l r igh t .   Mr  Son i  you may p roceed.   

But  I  th ink  tha t  you know these are  impor tan t  mat te rs  and  20 

they a f fec t  peop le  in  d i f fe ren t  ways,  and then an  

oppor tun i ty  such  as  th is  mak ing  as  Ms Peters  has been  

look ing  fo rward  to  fo r  qu i te  some t ime.  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   She might  tend to  say qu i te  a  lo t  in  
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re la t ion  to  a  br ie f  quest ion ,  though Ms Peters  Mr  Son i  w i l l  

t ry  and l im i t  you  to  answer ing  spec i f i c  quest ions.   A t  the 

end i f  the re  are  mat te rs  tha t  you might  fee l  a re  impor tan t  

tha t  were  no t  covered proper ly,  he  m ight  g ive  you a  

chance,  I  m igh t  g ive  you a  chance.   But  your  counse l  i s  

here  too ,  he  w i l l  be  no t ing  and he  knows your  ve rs ion .   He 

knows your  fu ry,  he  w i l l  know i f  you –  there  are  aspects  

tha t  have not  been covered proper ly.   So I  don ’ t  want  you  

to  say you are  be ing  s topped f rom hav ing  your  say,  bu t  we 

jus t  have to  s t r i ke  a  ba lance in  o rder  to  use the  t ime 10 

proper ly,  bu t  a t  the  same t ime be fa i r  to  you.   Okay,  a l r igh t .  

ADV VAS SONI  SC:   As  i t  p leases.  

MS PETERS:   My  apo log ies  Cha i rperson.  

CHAIRPERSON:   Okay a l r igh t .  

ADV VAS SONI  SC:   And,  and … 

CHAIRPERSON:   Mr  Son i  be fore  you proceed,  I  wondered  

whethe r  there  wou ld  be  any good tha t  w i l l  be  se rved by 

es tab l i sh ing  exact ly  where ,  where  the  d ive rs ions is  

be tween Ms Pete rs ’ vers ion  o f  what  occu r red  or  what  was  

sa id  i n  tha t  meet ing  and what  Mr  Popo Mole fe  says,  i t  may 20 

be tha t  you are  p lann ing  to  dea l  w i th  i t  in  a  cer ta in  way.   I  

see  as  you sa id  tha t  Mr  Mole fe  goes in to  qu i te  a  lo t  o f  

de ta i l s .  

ADV VAS SONI  SC:   Yes,  yes .  

CHAIRPERSON:   As  to  what  happened.    
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ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   And he d id  say tha t  i t  was a  meet ing  tha t  

took aga in  over  s ix  hours .  

ADV VAS SONI  SC:   Hours .  

CHAIRPERSON:   Someth ing  l i ke  tha t .  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   And Ms Pete rs ’ vers ion  is  much more  

shor te r.  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   Bu t  i t  i s  impor tan t  to  know wh ich  aspects  10 

o f ,  o f  Mr  Mole fe  she might  be  tak ing  issue w i th .  

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   That  a re  impor tan t .  

ADV VAS SONI  SC:   That  i s  what  I  in tended to  … 

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Because i f  there  i s  an  –  i t  w i l l  a f fec t  i f  

what  he  has sa id  i s  no t  d isputed.  

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   By  Ms Peters .  

CHAIRPERSON:   Yes.  20 

ADV VAS SONI  SC:   Then i t  w i l l  accept  the  in fe rence.   I  

mean i t  w i l l  i n f luence the  in fe rences tha t  can be d rawn as 

he  drew i t .  

CHAIRPERSON:   Ja ,  ja .   No,  no ,  tha t ’s ,  tha t ’s  f ine .    

ADV VAS SONI  SC:   Okay.   Ms Pe ters  and mindfu l  o f  what  
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the  Cha i rpe rson has r igh t fu l l y  po in ted  out ,  we mus t  s t i ck  to  

the  main  i ssues.   You have dea l t  w i th  paragraph 76 where  

Mr  Mole fe  says he  was to ld  tha t  Mr  Montana and Mr  Roy 

Mood ley  were  there  and what  Min is te r  Radebe sa id .   I s  

there  anyth ing  in  re la t ion  to  paragraph 77,  78  and  79 and 

80 tha t  you d isagree w i th?  

MS PETERS:   79  Of  wh ich?  Of  … 

ADV VAS SONI  SC:   O f  Mr  Mole fe ’s  a f f idav i t .  

MS PETERS:   Can I  be  g iven a  chance Cha i rperson to  go 

th rough tha t?  10 

CHAIRPERSON:   Yes,  you can have a  look.    

MS PETERS:   78 .  

CHAIRPERSON:   78 .   What  do  you  say 78  Mr  Son i?  

ADV VAS SONI  SC:   Yes,  78 ,  79 ,  80  and so r ry  and 80.  

CHAIRPERSON:   Wel l  i t  m igh t  be  he lp fu l  Mr  Son i  i f  you  

jus t  te l l  her  what ’s  … 

ADV VAS SONI  SC:   Jus t  te l l  her  what ’s  … 

CHAIRPERSON:   What  the  le t te r  says,  a lso  i t  w i l l  benef i t  

the  pub l i c  then they know because they do  not  have an 

a f f idav i t  to  look  a t .  20 

ADV VAS SONI  SC:   Yes,  yes .   We l l  Mr  Mole fe  says tha t  an  

impress ion  was be ing  crea ted by  Mr  Radebe tha t  he  was  

p lay ing  go l f  and he regarded go l f  as  more  impor tan t  than 

meet ing  the  Pres ident .   I s ,  i s  tha t  what  happened tha t  Mr  

Mole fe  –  so r ry  Mr  Radebe sa id ,  I  t r ied  to  ca l l  you  bu t  I  was 
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to ld  you were  p lay ing  go l f .   Can you reca l l  whether  tha t  

happened or  no t?   That ’s  a t  paragraph … 

MS PETERS:   77 .  

ADV VAS SONI  SC:   77  Yes.  

MS PETERS:   Hey,  I  don ’ t  unders tand th i s  because  i t  does 

seem the  person l i ke  Mr  Mole fe  reca l l ing  exchanges  

between h is  o f f i ce  and tha t  o f  the  o f f i ce  o f  Mr  Radebe.   

And tha t  Mr  Radebe got  the  impress ion  tha t  p lay ing  go l f  

was more  impor tan t .   I  can ’ t  o f fe r  an  answer  fo r  what  

happened between the  two o f  them . . . [ ind is t inc t ] .  10 

ADV VAS SONI  SC:   Okay,  can we then go to  paragraph  

83.  

CHAIRPERSON:   Maybe before  you do tha t  Mr  Son i ,  I  th ink  

what  Mr  Son i  i s  ask ing  you do to ,  I  th ink  what  he  is  ask ing  

is  tha t ,  accord ing  to  Mr  Mole fe  a t  the  meet ing  Min is te r  

Radebe sa id  ce r ta in  th ings about  tha t  had happened 

before ,  in te rac t ion  tha t  had happened before  be tween Mr  

Radebe ’s  o f f i ce  and Mr  Mole fe ’s  o f f i ce  or  Mr  Mole fe  

re la t ing  to  a r rangements  fo r  the  meet ing .   So as  I  

unders tand i t  Mr  Son i  i s  say ing ,  Mr  Mole fe  says Mr  Radebe  20 

sa id  tha t  the  th ings tha t  a re  ment ioned he re  and  crea ted  

the  impress ion  tha t  Mr  Mole fe  regarded p lay ing  go l f  as 

more  impor tan t  than coming to  a  meet ing  w i th  the  

Pres ident .   Wel l  the  quest ion  wou ld  be  whether  you have  

any reco l lec t ion  o f  Min is te r  Radebe g iv ing  the  background  
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about  the  in te rac t ions tha t  may have happened between 

h is  o f f i ce  and Mr  Mole fe ’s  o f f ice  in  the  contex t  o f  the  

ind ica t ion  to  fo r  Mr  Mole fe  to  come to  th is  meet ing .   And 

whethe r  i t ,  i t ’s  as  fa r  as  you a re  concerned i t  jus t  r igh t  to  

say an impress ion  was crea ted by  Mr  Radebe tha t  Mo le fe  

thought  p lay ing  go l f  was more  impor tan t  than go ing  to  a  

meet ing  w i th  the  Pres ident .    

MS PETERS:   Cha i rperson,  be fore  tha t  meet ing  tha t  there  

were  a  lo t  o f  p leasant r ies  tha t  happened between the  

gent lemen tha t  were  there .   I  am say ing  the  gent lemen,  10 

because I  was the  on ly  lady.   The gent lemen tha t  were  

there ,  and some o f  those are  th ings tha t  I  wou ld  no t  reca l l  

now and i t  was –  they usua l l y  make the i r  own jokes there .   

In  fac t  a t  one s ta tement  Mr  Radebe sa id  to  Mr  Mole fe  tha t  

there  are  peop le  who th ink  tha t  I  am c loser  to  Lucky than  

you,  and ye t  I  am c loser  to  you  than Lucky because ub 

unkhong i  wam (? ) .    

CHAIRPERSON:   Okay.  

MS PETERS:   I  had to  go  and ask what  i s  umkhong i  and  

then I  was to ld  what  i s  umkhong i .  20 

CHAIRPERSON:   Yes.  

MS PETERS:   So  I ,  I  mean fo r  me those were  no t  the  

th ings tha t  were  sa id  in  the  meet ing .  

CHAIRPERSON:   Yes.  

MS PETERS:   When the  meet ing  had s ta r ted .   So … 
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CHAIRPERSON:   Yes.    

MS PETERS:   I ,  I  don ’ t  reca l l  some o f  those.  

CHAIRPERSON:   Yes.  

MS PETERS:   Because i f  peop le  s tand there  and ch i t  chat  

and then they go  there  and they laugh and they do  a l l  

those,  and by  na ture  P res ident  Zuma l i kes  mak ing  jokes  

be fore  he  s ta r ts  a  fo rmal  engagement .   So i t  was a l l  those 

types o f  th ings.   For  me I  rea l l y,  somet imes [speak ing  in  

vernacu lar ]   [09 :25 ] .  

CHAIRPERSON:   Yes.   Were  you to ld  tha t  Umkhong i  i s  10 

somebody tha t  the  Ho lmes fami l y  sends to  the  Wr igh ts  

fami ly  fo r  purposes o f  negot ia t ions o f  lobo lo?   

MS PETERS:   Thank you Cha i rperson.  

CHAIRPERSON:   I s  tha t  what  you were  to ld?  

MS PETERS:   Yes.  

CHAIRPERSON:   Ja .   Umkhong i ,  fo r  the  t ranscr ibers  w i l l  

be  umkhong i .   Okay.   P roceed.   

MS PETERS:   I  am jus t  g i v ing  a  g i s t  tha t ,  tha t  the  na ture  o f  

the  meet ing  be fo re  i t  s ta r ted .   So I  wou ld  no t  reca l l  th is  

one o f  the  cor respondence between the  secre tar ies ,  the  – I  20 

d id  no t  have s igh t  o f  tha t  and I  don ’ t  remember  hear ing  Mr  

Radebe mak ing  re ference to  tha t  exchange.  

CHAIRPERSON:   Okay.   Mr  Son i .  

ADV VAS SONI  SC:   R igh t ,  then I  ask  you to  look  a t  

parag raph 83 …[ ind is t inc t ]  where  Mr  Mole fe  says tha t  you 
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had to ld  the  meet ing  tha t  Mr  Montana was f igh t ing  the  

board .   I s  tha t  what  you to ld  the  meet ing?  

MS PETERS:   Ja .   I  agree Cha i rperson.    

ADV VAS SONI  SC:   Okay,  a l r igh t .   And then paragraph 84.   

That  she then asked Mr  Zuma to  exp la in  the  pro toco l  tha t  

was be ing  app l ied  where  he  sa id  tha t  the  pro toco l  wou ld 

have been fo r  h im to  inv i te  the  Min is te r  and the  M in is te r  t  

inv i te  h im as the  cha i rpe rson o f  the  board .   D id  tha t  

happen?   

MS PETERS:   I  don ’ t  reca l l ,  bu t  I  th ink  there  was re ference  10 

to  a  procedure  o f  h im ca l led  to  the  meet ing .  

ADV VAS SONI  SC:   Oh.   And then  Mr  Zuma then sa id  tha t  

he  had inv i ted  Mr  Montana to  the  meet ing .   I s  tha t  cor rec t?   

Ma ’am d id  Mr  Zuma te l l  the  meet ing  tha t  he  had inv i ted  Mr  

Montana?  

MS PETERS:   Yes,  he  d id  say tha t  because we were  in  h is  

p remises and he,  he  convened the  meet ing .  

ADV VAS SONI  SC:   Yes.   Then he  says tha t ,  a t  paragraph 

88,  Mr  Zuma sa id  tha t  Mr  Montana was very  knowledgeab le  

about  ra i l  t ranspor ta t ion  and he shou ld  no t  be  los t  to  the  20 

count ry  tha t  we,  mean ing  the  I  take  i t  Mr  Montana,  yourse l f  

and Mr  Mole fe ,  wou ld  sor t  ou t  ou r  d i f fe rences and b r ing  Mr  

Montana back as  Group CEO.   

MS PETERS:   Cha i rperson I ,  I  don ’ t  reco l lec t .   You w i l l  

remember  th is  meet ing  happened on the  20 t h  o f  August  and  
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we never  had minutes  o f  the  mee t ing ,  so  I  don ’ t  reco l lec t  

th is .  

ADV VAS SONI  SC:   You see,  tha t  i s  the  rea l  i ssue,  bu t  

can you say i t  d id  no t  happen?   

MS PETERS:   I  say,  I  d id  no t  –  Cha i rperson I  cannot  

reco l lec t  … 

CHAIRPERSON:   Ja .  

MS PETERS:   The exact  s ta tement  o f  b r ing  back Montana  

as  the  Group Ch ie f  Execut ive  Off i cer.   A t  a  la te r  s tage I  w i l l  

g ive  a  contex t  o f  a  d iscuss ion  w i th  regards to  Montana.  10 

CHAIRPERSON:   Yes,  okay.   I  th ink  tha t  i t  i s  impor tan t  to  

jus t  exp la in  to  you tha t  as  you  answer  the  quest ions,  

remember  tha t  they w i l l  be ,  there  i s  a  d i f fe rence be tween I  

don ’ t  remember,  because tha t  means tha t  I  don ’ t  remember  

whethe r  i t  happened or  i t  d idn ’ t  happen.   Or  I  don ’ t  

remember  whether  so  and so  sa id  tha t  o r  no t ,  and say ing  

no ,  i t  d id  no t  happen.   I  deny tha t  and so  and so  d id  no t  

say  tha t .   So i t  w i l l  be  impor tan t  tha t  we know when i t  i s  a  

s i tua t ion  where  you cannot  remember  whethe r  i t  was sa id  

or  whether  i t  happened,  o r  were  you say no ,  no ,  I  am c lear  20 

i t  d id  no t  happen ,  o r  i t  was not  sa id .   Okay,  a l r igh t .   You 

say tha t  in  the  contex t  o f  th is  you can ’ t  remember.  

MS PETERS:   I  can ’ t  remember  we l l  whethe r  tha t  was sa id .  

CHAIRPERSON:   Okay,  a l r igh t .   And I  th ink  Mr  Mashaba  

wants  to  say someth ing .   Le t  them san i t i se  f i rs t .    
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MR MASHABA:   Thank you Cha i r.  

CHAIRPERSON:   Yes.  

MR MASHABA:   I  do  no t  w ish  to  in te r rup t  my learned  

f r iend Nd lu l i .   Bu t  there  is  an  observa t ion  tha t  I  have made  

and I  th ink  I  wou ld  be  fa i l ing  in  my  duty  i f  I  do  no t  p lace  i t  

on  record .   And seek a  way in  wh ich  to  ass is t  the  

Commiss ion .  

CHAIRPERSON:   Yes.  

MR MASHABA:   You see in  some ins tances my learned  

f r iend puts  a  propos i t ion  wh ich  by  i t s  na ture  i s  open ended.   10 

And dea l ing  w i th  the  po l i t i ca l  an imal  l i ke  my c l ien t ,  i t  

inv i tes  her  a l so  to  go  south .  

CHAIRPERSON:   Yes.  

MR MASHABA:   When i t  i s  no t  necessary.   And I  say  th is  

w i th  the  greates t  o f  respect .  

CHAIRPERSON:   Yes.  

MR MASHABA:   In  o ther  ins tances she is  inv i ted  to  

comment  on  paragraph 40 th is  and tha t  and tha t ,  wh ich  

fo rces her  then  to  read the  parag raph in  o rder  to  

unders tand what  i t  i s  tha t  her  a t ten t ion  has been drawn to .   20 

And i t  i s  no t  ass is t ing  the  proceed ings.   And my request  

wou ld  be  w i thou t  be ing  prescr ip t i ve  on  how my learned  

f r iend w ishes to  conduct  o r  ra ther  led  the  ev idence.   I f  a  

compar ison i s  d rawn between wha t  Mr  Mole fe  sa id  and  he r  

response,  then she must  be  po in ted  to  tha t  as  opposed to  
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read ing  the  one vers ion .   Because what  happens is  tha t  

she then takes t ime to  read wha t  she wou ld  have sa id .   

Th is  i s  na tu ra l  because she does  not  want  to  be  seen as  

cont rad i c t ing  her  own vers ion .   And I  am s imply  ask ing  tha t  

perhaps i t  cou ld  be ,  th is  i s  what  Montana or  th i s  i s  what  

Mole fe  sa id  in  re la t ion  to  you.   And th is  i s  what  you  sa id  in  

your,  in  your  a f f idav i t .   You s tand  by  tha t  response  so  tha t  

i f  we are  read ing  th rough a f f idav i t  by  a f f idav i t ,  le t ’s  

compare  app les  w i th  app les .   Because o the rwise  a t  the  

ra te  tha t  we shou ld  be  go ing  I  am a f ra id  you are  no t  go ing  10 

to  make progress .   And,  and I  fee l  the  Cha i r  was qu i te  r igh t  

in  one ins tance,  they summar ise  what  i s  sa id ,  and even fo r  

the  benef i t  o f  the  pub l i c .   Th is  i s  a  pub l i c  o f f i c ia l ,  whose 

de lay  m ight  send a  d i f fe ren t  message f rom the  body 

language po in t  o f  v iew.   So I  am s imply  mak ing  tha t  p lea  to  

say,  how do you  ask  th i s  w i tness  to  exp la in  why wou ld  a  

Pres ident  do  someth ing?  Perhaps  i t  cou ld  have been,  th is  

i s  what  he  sa id ,  the  Pres ident  d id ,  do  you subscr ibe  to  tha t  

v iew or  no t .   Then we get  to  hear  what  she has to  say on  

tha t  par t i cu la r  po in t .   I  jus t  wanted to  pu t  tha t  on  record  … 20 

CHAIRPERSON:   Ja .  

MR MASHABA:   Cha i r.   And my apo log ies  fo r  in te r rup t ing  

my lea rned f r iend .  

CHAIRPERSON:   Okay,  a l r igh t .   Thank you.    

ADV VAS SONI  SC:   Mr  Cha i rpe rson,  le t  me exp la in  the 
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par t i cu la r  d i f f i cu l t y  w i th  what  my lea rned f r iend is  

. . . [ ind is t inc t ] .   Ms Peters  was g i ven the  a f f idav i t .   She 

knew what  Mr  Mo le fe ’s  ve rs ion  is .   She has g iven a  genera l  

response and tha t  i s  why I  asked her  r igh t  a t  the  ou tse t  

th is  i s  you r  genera l  response,  I  want  to  ask  you spec i f i c  

th ings.   The mat te r  tha t  I  am ask ing  her  a re  about  mat te rs  

she d idn ’ t  address in  her  a f f idav i t .   And I  am go ing  to  

submi t  Mr  Cha i rperson tha t  those are  a l l  v i ta l  mat te rs .   

Hav ing  regard  to  the  contex t  I  have descr ibed,  namely  tha t  

Mr  Mont  –  fo r  example  where  a t  page 86 he sa id  tha t  he  10 

spec i f i c ,  Mr  Mole fe  says,  the  Pres ident ,  spec i f i ca l l y  sa id  

he  wants  them to  sor t  i t  ou t  so  tha t  Mr  Montana is  b rought  

back.   Now the  contex t  i s  impor tan t  because the  w i tness  

says she d id  no t  ge t  tha t  impress ion .   Now i f  she,  i f  th is  i s  

what  was sa id ,  then c lear l y  Mr  Mole fe  was qu i te  cor rec t  in  

d rawing tha t  in fe rence.   And tha t  i s  why one needs her  

vers ion  about  each o f  the  mat te rs  tha t  I  am t ry ing  ra ise  

and I  am t ry ing  to  l im i t  them to  ge t  to  the  c rux  o f  the  

mat te r.   But  the  one observa t i on  I  accept  the  person  

knows,  ins tead o f  re fe r r ing  to  a  par t i cu la r  paragraph I  20 

shou ld  se t  ou t  the  g is t  o f  what  tha t  parag raph is  about .  

CHAIRPERSON:   Bu t  your,  your  response to  Mr  Mashaba ’s  

concern  is  s imp ly  tha t  you can ’ t  pu t  her,  you can ’ t  te l l  her  

what  her  ve rs ion  is  o r  on  her  a f f idav i t  in  regard  to  the 

mat te rs  you are  focuss ing  on  … 
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ADV VAS SONI  SC:   That  i s  … 

CHAIRPERSON:   Because she has  not  responded.  

ADV VAS SONI  SC:   She has not .  

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   That  i s  the  po in t .  

CHAIRPERSON:   Okay,  a l r igh t .   Okay,  a l r igh t .   I  th ink  Mr  

Mashaba w i l l  unders tand.   Ja ,  ja .   Thank you.   Le t ’s  take  

the  … 

ADV VAS SONI  SC:   Yes.  

CHAIRPERSON:   The tea  ad journment .  10 

ADV VAS SONI  SC:   As  the  Cha i r  p leases.  

CHAIRPERSON:   And then we w i l l  con t inue.   I t  i s  20  past ,  

we a re  go ing  to  resume a t  11 :35 .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    I  wonder  whether  Mr  Son i  i t  m igh t  no t  be  

a  be t te r  way o f  dea l ing  w i th  th is  mat te r  to  p roceed f rom the  

premise  tha t  Ms Peters  read Mr  Mole fe ’s  a f f idav i t  and when 

she responded in  her  a f f idav i t  she  was fu l l y  aware  o f  the  

fu l l  vers ion  tha t  Mr  Mole fe  pu t  up .  20 

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And i f  there  are  cer ta in  mat te rs  tha t  you  

be l ieve  she d id  no t  respond to  you can ask  he r  whatever  

you might  w ish  to  ask  a r is ing  ou t  o f  tha t .  

ADV VAS SONI  SC:    Yes.  
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CHAIRPERSON:    Because she has prov ided a  cer ta in  

response and she obv ious ly  had Mr  Mole fe ’s  a f f idav i t  bu t  

obv ious ly  there  may be spec i f i c  mat te rs  tha t  you  want  to  

ra ise  bu t  the  pos i t ion  is  tha t  jus t  g iven a  cer ta in  answer to  

th is ,  okay a l r igh t .  

ADV VAS SONI  SC:    Ms Peters ,  you have heard  what  the  

Cha i rperson has sa id  tha t  e f fec t i ve ly  th is  i s  your  response  

to  what  Mr  Mole fe  sa id  you heard  in  h is  a f f idav i t ,  you have 

s tud ied  i t ,  and you responded to  i t .   So  th is  is  your  

response?  10 

MS PETERS:    Yes,  Cha i rperson  

ADV VAS SONI  SC:    We can accept  tha t  as  th is?  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    R igh t ,  I  jus t  want  then ask  you in  

re la t ion  to  the  fo l low ing issue wh ich  i s  no t  addressed in  

your  a f f idav i t  whe ther  you …[ ind is t inc t  –  no  aud io ]  

MS PETERS:    Bu t  he  went  fu r the r  to  ind i ca te  tha t  they are  

to  look  a t  the  d i f f e ren t  deve lopments  tha t  were  happen ing .  

In  fac t ,  a t  tha t  par t i cu la r  t ime,  there  was a lso  a  process 

tha t  I  had in i t ia ted  to  inv i te  the  Pres ident  on  a  s i te  v is i t  to  20 

some o f  the  pro jec ts ,  in  par t i cu la r,  the  modern isa t ion .   

So,  I  took  i t  in  tha t  contex t  tha t ,  obv ious ly,  when 

the  Pres ident  v i s i t  because the  Pres ident  was busy  a t  tha t  

t ime,  v is i t ing  d i f fe ren t  SOE’s ,  and  PRASA was not  v is i ted  

ye t  so  I  took  i t  in  tha t  way.  
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ADV VAS SONI  SC:    Bu t  le t  me  ask you th i s ,  Mr  Mole fe  

says:  

“ I  inv i ted  Mr  Zuma to  address the  Board . ”  

That  d id  happen.  

MS PETERS:    To  v is i t  the  Board  and address the  Board  

and see some o f  the  pro jec t s .  

ADV VAS SONI  SC:    And exp la in  why he had a  prob lem 

wi th  the  dec is ion  to  re lease Mr  Montana.  

MS PETERS:    Cha i rperson,  I  do  no t  have a  reco l lec t ion  

whether  i t  was ins t ruc t i ve  in  tha t  manner  bu t  the  i nv i ta t ion  10 

was sent  ou t .  

ADV VAS SONI  SC:    To  address the  Board?  

CHAIRPERSON:    Okay,  I  am sor ry  Mr  Son i .  Your  

reco l lec t ion  is  tha t  indeed,  Mr  Mo le fe  d id  inv i te  Mr  Zuma,  

and I  th ink  you  go one s tep  fu r the r  and say and the  

Min is te r,  was he  re fer r ing  to  yourse l f?   Oh,  okay  he  d id  

ask ,  inv i te  the  Pres ident  and yourse l f  to  rev is i t  PRASA and  

address the  Board .   But  your  reco l lec t ion  is  tha t  in  add i t ion  

to  tha t ,  he  a lso  spoke about  the  Min is te r  and  or  the  

Pres ident  see ing  fo r  h imse l f  cer ta in  deve lopments .   I s  tha t  20 

cor rec t?   

MS PETERS:    Yes,  Cha i rperson.  

CHAIRPERSON:    Yes,  as  to  the  par t  o f  the  paragraph 

where  Mr  Mole fe  says,  he  asked Mr  Zuma to  address the  

Board ,  so  tha t  he  cou ld  exp la in  why he had a  p rob lem wi th  
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the  Board 's  dec is ion  o f  re leas ing  Mr  Montana or  accept ing  

h is  res ignat ion .   Do you remember  tha t  par t  hav ing  been 

sa id ,  o r  what  i s  the  pos i t ion?  

MS PETERS:    Cha i rperson,  remember,  Mr  Montana was –  

h is  cont rac t  was  go ing  to  end in  November,  i f  I  am r igh t  

and the  Board  then re leased h im ear l ie r,  and i t  was a t  that  

po in t ,  where  Mr  Mole fe  sa id  tha t  because Mr  Montana had  

res igned,  and a  he  was -   he  had requested here  now 

h imse l f  Mr  Montana,  tha t  ins tead o f  g iv ing  in  November,  he  

wou ld  then leave  the  end o f  the  f inanc ia l  the  nex t  year,  10 

wh ich  was go ing  to  be  around March.  

So the  Pres ident  then sa id ,  bu t  why d id  you re lease  

h im ear l ie r  then tha t  March?  So Mr  Mole fe  then sa id ,  he  

w i l l  inv i te  the  Pres ident  to  go  an  address -  to  be  in fo rmed  

by  the  Board  on  what  the i r  ra t iona le  was,  because  I  th ink  

Mr  Mole fe  to  h i s  c red i t  dur ing  tha t  per iod ,  there  was a  v iew 

tha t  he  is  runn ing  th is  show h imse l f  a lone,  i t  is  Mo le fe  

show.   So he wanted to  spe l l  tha t  tha t  i t  i s  no t  a  Mole fe  

show but  a  Board  show.   

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Son i  cont inue.  20 

ADV VAS SONI  SC:    So  Ms Peters  I  -  what  we know i s  

tha t  Mr  Mole fe  and Mr  Zuma d iscussed the  Board 's  

acceptance o f  Mr  Montana ’s  res ignat ion  tha t  was d iscussed  

a t  the  meet ing .  

MS PETERS:    Mr  Mole fe  in fo rmed the  Pres ident  o f  the  
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p rocess tha t  led  to  the  end.  

ADV VAS SONI  SC:    A t  the  meet ing?  

MS PETERS:    A t  tha t  meet ing ,  he  gave -  remember  

Cha i rperson,  can I  g ive  a  contex t?  

CHAIRPERSON:    Maybe before  you g i ve  tha t  contex t ,  

p lease do not  fo rge t  what  you wanted to  say.   I  wanted to  

say ear l ie r  on ,  as  I  reca l l  the  ev idence Mr  Montana  w ished 

to  leave PRASA,  I  do  no t  know whethe r  i t  i s  March or  

thereabouts .  

MS PETERS:    Yes.  10 

ADV VAS SONI  SC:    March is  r igh t .  

CHAIRPERSON:    Bu t  the  Board  asked h im to  s tay  on  fo r  a  

per iod  o f  s ix  months ,  I  th ink  i t  was go ing  to  be ,  bu t  

u l t imate ly  the  Board  re leased h im  around Ju ly  15  or  June 

15.   And my unders tand ing  o f  Mr  Mole fe ’s  ev idence is  tha t  

i t  was th i s  re lease o f  Mr  Montana by  the  Board  tha t  was 

be ing ,  th is  par t  o f  what  was be ing  d iscussed  a t  the  

meet ing .   I s  tha t  your  reco l lec t ion  as  we l l?  

MS PETERS:    Can I  jus t  g ive  an  ind ica t ion  Cha i rpe rson 

tha t  we were  a l l  g iven an oppor tun i ty  to  say our  th ing ,  and 20 

the  Pres ident  had not  a r r i ved a t  h is  response  when 

exhaust ion  took ove r.  

CHAIRPERSON:    Yes,  bu t  my quest ion  is  whether  i t  

acco rds w i th  your  reco l lec t ion ,  to  say par t  o f  what  was  

d iscussed a t  the  meet ing ,  was the  Board 's  dec is ion  to  
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re lease Mr  Montana around the  15 t h .   The ra t iona le  fo r  

re leas ing  h im.  

MS PETERS:    The ra t iona le  fo r  re leas ing  h im ear l ie r  than  

they in tended date  o f  re lease,  and  then Cha i rperson,  a lso  

the  pub l i c  spats .   

CHAIRPERSON:    Yes,  okay a l r igh t  Mr  Son i .  

ADV VAS SONI  SC:    Yes,  I  jus t  want  to  leave th is  w i th  -  

pu t  th is  p ropos i t ion  to  you.   I t  i s  the  las t  sentence o f  

parag raph 92 where  Mr  Mole fe  says:  

“ I  le f t  the  mee t ing  deep ly  concerned tha t  the  10 

Pres ident  o f  the  count ry  was persona l l y  in te r fe r ing  

in  the  opera t ions o f  PRASA when the  issue a t  hand,  

c lea r ly  fe l l  w i th in  the  purv iew o f  the  Board . ”  

MS PETERS:    Number?  

ADV VAS SONI  SC:    Parag raph 92,  i t  i s  the  las t  sentence  

o f  tha t  paragraph .   D id  you enter ta in  such concerns? 

MS PETERS:    Cha i rperson,  l i ke  I  ind ica ted  tha t  everybody 

ra ised the i r  i ssues and then,  i f  th is  i s  the  impress ion  tha t  

Mr  Mole fe  le f t  the  meet ing ,  i t  i s  h is  impress ion .    

But  l i ke  I  ind ica ted  ear l ie r  on ,  there  was not  -  tha t  20 

ind ica t ion  in  h is  input ,  when he c losed a f te r,  I  th ink  l i ke  he  

had spoken,  and when he was d ispe l l ing  some o f  the  th ings  

tha t  l i ke  he  had sa id ,  and then he then sa id  a t  the  end tha t  

h im as the  Cha i rperson wou ld  want  to  inv i te  the  Pres ident  

and the  Min is te r  to  v is i t  PRASA House and meet  w i th  the 
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Board  and meet  w i th  the  execut ives ,  and a f te r  tha t ,  go  on  a  

f ie ld  v is i t  o r  a  s i te  v is i t .   

And tha t  i s  the  end,  i f  I  have to  reco l lec t  every th ing  

tha t  happened in  the  meet ing ,  and i f  Mr  Mole fe  l e f t  the  

meet ing  deep ly  concerned,  I  th ink  he  shou ld  be  co r rec t ,  i f  

tha t  i s  the  impress ion  tha t  he  go t .  

CHAIRPERSON:    So  are  you in  a  pos i t ion  to  say  or  a re 

you not  in  a  pos i t ion  to  say no th ing  happened in  tha t  

meet ing  tha t  shou ld  have g iven h im tha t  impress ion .   In  

o ther  words,  a re  you ab le  to  say,  we l l ,  he  says he  got  tha t  10 

impress ion ,  bu t  I  th ink  no th ing  happened or  was tha t  

jus t i f ied  tha t  impress ion ,  o r  a re  you go ing  to  say,  look ,  I  do 

no t  know i t  i s  the  impress ion  he  got  I  am not  ab le  to  say 

whethe r  i t  was jus t i f ied  or  no t ,  o r,  we l l ,  I  can  unders tand  

h is  impress ion ,  you know tha t  impress ion  he  got .   I  jus t  

want  to  know wha t  your  own unders tand ing  is?  

MS PETERS:    Yes,  Cha i rperson I  can unders tand h i s  

impress ion .   

CHAIRPERSON:    Yes.   

MS PETERS:    Because when Lucky was speak ing ,  he  gave 20 

a  l i tany  o f  a l l  the  th ings tha t  he  d id  s ince  dep loyment  in  

the  t ranspor t  sec to r,  and even up to  where  he  le f t ,  and 

even in  my own v iew,  the re  was a  s ta tement  tha t  he  made  

a t  the  end,  wh ich  crea ted an impress ion  tha t  he  is  w ish ing  

to  re turn  to  PRASA,  and I  am say ing  tha t  based on o the r  



22 FEBRUARY 2021 – DAY 347 
 

Page 57 of 301 
 

ac t i v i t ies  ou ts ide  th is  par t i cu la r  meet ing .  

There  was even in  my own v iew,  an  impress ion  o f  a  

w ish  on  the  pa r t  o f  Mr  Montana to  re turn  to  PRASA 

because there  was a  s ta tement  tha t  he  made,  tha t  he  says:  

“ I f  I  can  be a l lowed back,  th is  i s  what  I  can do to  

take  th is  o rgan isa t ion  fu r the r. ”  

And i t  was a t  tha t  po in t  tha t  I  spoke and ind ica ted  tha t  the  

Board  has -  he  app l ied  fo r  h is  end o f  cont rac t ,  the  Board  

accepted i t ,  and unfor tunate ly,  because o f  the  re la t ionsh ip  

be tween h im and  the  Board  i t  was then fas t  t racked,  and 10 

tha t  i s  i t .   

Bu t  a lso ,  because there  were  l obby is ts  ou ts ide ,  

ou ts ide ,  no t  necessar i l y  in  th is  meet ing ,  ou ts ide ,  because 

the  ou ts ide  the  ex terna l  fac to rs  a lso  have bear ing  in  

whatever  we can th ink  o f .  

CHAIRPERSON:    The lobby ing  tha t  you re fer  to  tha t  you  

say was happen ing  outs ide ,  and there fore  no t  necessar i l y  

in  the  meet ing ,  bu t  ou ts ide .   Was i t  a  lobby ing  fo r  h is  

re tu rn  to  PRASA or  what  lobby ing  was i t?  

MS PETERS:    There  was lobby ing  fo r  h im to  re turn  to  20 

PRASA and he was ac t ive l y  lobby ing .  

CHAIRPERSON:    Yes.  

MS PETERS:    He h imse l f  he  was ac t ive ly  lobby ing  to  

re turn  to  PRASA.  

CHAIRPERSON:    Okay.  
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MS PETERS:    There  were  those tha t  gave h im a  hear ing ,  

there  were  those tha t  d id  no t  encourage h im,  and I  th ink  he  

was aggr ieved by  the  many a lso  who d id  no t  encourage h im 

to  re turn ,  who were  no t  necessar i l y  in  favour.   

But  he ,  in  essence,  my own impress ion  was tha t  he  

submi t ted  h i s  res ignat ion ,  p robab ly  expect ing  a  d i f fe ren t  

ou tcome,  maybe expect ing  the  Board  to  say,  oh ,  p lease do 

not  go .   But  un for tunate ly,  the  Board  then accepted,  and 

then sa id ,  we w i l l  -  le t  us  g ive  us  an  add i t iona l  s i x  months ,  

and befo re  the  end o f  the  s ix  mon ths ,  the  Board  then -  you 10 

see my own v iew outs ide  now outs ide  the  PRASA 

estab l i shment ,  bu t  as  a  Min i s te r  and see ing  what  was  

happen ing ,  I  thought  tha t  because there  were  marches by  

peop le ,  and ca l l s  fo r  h im to  re turn .   Others  obv ious l y  

say ing  h is  re tu rn  i s  in  the i r  best  in te res t  and a l l  those.   But  

in  th is  par t i cu la r  meet ing ,  tha t  i s  why I  am say ing  the  

ex te rna l  fac tors  m ight  have had a  bear ing  on  the  

impress ion  tha t  even a t  the  meet ing ,  because Lucky  in  h is  

s ta tement ,  made re ference to  the  fac t  tha t  i f  I  am a l lowed  

to  go  back,  and  i t  i s  a t  tha t  po in t  tha t  I  then sa id ,  the  20 

Board 's  dec i s ion  must  be  respected.  

CHAIRPERSON:    Mr  Son i .  

ADV VAS SONI  SC:    As  you  p lease Cha i rpe rson,  Ms  

Peters  be fore  I  dea l  w i th  the  next  se t  o f  i ssues.   That  i s  

the  reappo in tmen t  o f  Mr  Co l in  Le tsoa la  as  the  ac t ing  CEO.  
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MS PETERS:    Jus t  a  co r rec t ions s i r,  Cha i rperson  

Letsoa la .   

CHAIRPERSON:    Yes,  we l l  I  a lways say we must  a l l  t ry  

our  best ,  I  know I  am not  the  best  a t…[ in tervene]  

MS PETERS:    Maybe fo r  purposes o f  th is  p rocess,  we can 

a l low Advocate  Son i  to  say Co l in .  

ADV VAS SONI  SC:    No I  am go ing  to  f ind  my…[ in tervene]  

CHAIRPERSON:    I t  i s  no t  compl ica ted ,  i t  i s  easy.  

ADV VAS SONI  SC:    Yes.  

MS PETERS:    Oh,  okay thank you .  10 

CHAIRPERSON:    Okay,  a l r igh t .  

ADV VAS SONI  SC:    Now,  tha t  i s  the  one issue.   The 

second i ssue is  the  concerns you ra i sed  about  

adver t i sements  and the  th i rd  i ssue is  the  d ismissa l  o f  the  

Board .   Now before  I  go  in to  what  Mr  Mole fe  

a l leges…[ in tervene]  

CHAIRPERSON:    Wel l  I  am sor ry,  Mr  Son i  a re  mov ing  

away f rom the  meet ing?  

MS PETERS:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t  no  le t  me ask some 20 

quest ions on  the  meet ing .    Mr  Mole fe  says th is  was a  

meet ing  tha t  took ve ry  long,  I  th ink  he  says about  s ix  

hours .  I  th ink  he  says tha t  i t  was meant  to  s ta r t  a t  f i ve  bu t  

ended up -  o r  a t  four  o r  th ree  I  cannot  remember  bu t  ended  

up s ta r t ing  a t  6pm and d i spersed around 2am because the  
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P res ident  fe l l  as leep or  as  you put  i t ,  he  was exhausted.  

I s  tha t  number  o f  hours ,  does i t  acco rd  w i th  your  

reco l lec t ion  o f  how long the  meet ing  took,  more  or  less?  

MS PETERS:    I  do  no t  know what  t ime we were  ca l led  fo r  

the  meet ing  bu t  I  remember  tha t  t here  was a  s tage  where  

Mr  Mole fe  sa id  th is  meet ing  is  tak ing  too  long to  s ta r t  I  am 

leav ing .   

CHAIRPERSON:    Yes,  he  sa id  tha t .  

MS PETERS:    I  sa id  to  h im Dada Mole fe  …[speaking in  

vernacular] ,  we have been cal led and let  us come and here 10 

what  we have been ca l led  fo r,  and then when the  meet ing  

s tar ted  unfor tuna te ly,  I  d id  no t  take  t ime to  record  what  the  

t ime was.   But  the  meet ing  d id  s ta r t  la te .  La ter  than i t  was  

in tended,  and i t  d id  f in ish  around tha t  t ime.  

CHAIRPERSON:    2am.  

MS PETERS:    And unfor tunate ly,  l i ke  we say,  exhaust ion  

took over.  

CHAIRPERSON:    Yes,  so  you wou ld  no t  quar re l  o r  wou ld  

you w i th  h is  es t imate  f rom s i x  to  2am,  6pm to  2am? 

MS PETERS:    I  wou ld  no t  quar re l  w i th  tha t  because fo r  20 

some o f  us  who  have been work ing  in  the  government  

env i ronment  fo r  some t ime.   There  use to  even be  a  joke  

made around tha t  you know what  t ime you s tar t ,  bu t  you  

never  know what  t ime,  you f in ish .  

CHAIRPERSON:    Yes.  
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MS PETERS:    So ,  yes  Cha i rperson the  meet ing  ended 

very  la te  around 2am because I  remember  I  a r r i ved a t  my 

p lace o f  res idence around past  th ree .  

CHAIRPERSON:    Okay,  a l r igh t  and he a lso  sa id ,  wh ich  

you probab ly  whether  i t  m igh t  no t  have been  in  the 

a f f idav i t ,  bu t  he  a lso  sa id  in  h is  ev idence tha t  Mr  Montana  

was a l lowed qu i te  a  long t ime to  address,  he  had a  

prepared speech  or  no tes ,  and I  asked h im how long he 

thought  Mr  Montana spoke.   

I f  I  reca l l  co r rec t l y,  he  sa id  he ,  h is  es t imate  is  tha t  10 

Mr  Montana,  took about  two hours .   I  hope Mr  Son i  I  am 

r igh t .  

ADV VAS SONI  SC:    He d id ,  yes .  

CHAIRPERSON:    Ja ,  he  sa id  he  thought  Mr  Montana took  

about  two hours  address ing  the  meet ing ,  wh ich  I  thought  

was qu i te  a  long t ime.   I s  tha t ,  does tha t  accord  w i th  your  

reco l lec t ion  or  wou ld  you take  issue w i th  tha t?  

MS PETERS:    Yes,  Cha i rperson he spoke fo r  a  very  long  

t ime.   He l i te ra l l y  gave us  the  h is to ry  and s ta te  o f  PRASA 

address.   20 

CHAIRPERSON:    Yes,  d id  anybody e i ther  p r io r  to  the 

meet ing  or  a t  the  meet ing  s ta te  what  the  purpose o f  the  

meet ing  was,  th ink ing  now the  Pres ident  maybe or  maybe 

Min is te r  Je f f  Radebe,  d id  anybody say why you were  a l l  

assembled there?  What  purpose was sought  to  be  
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ach ieved by  th is  meet ing?  

MS PETERS:    I  want  to  say there  i t  was a  ve ry  c lear  

ind ica t ion ,  because I  had made th is  Min i s te r  Je f f  Radebe 

about  in te rven ing  w i th  a  ta lk ing  and caut ion ing  Lucky about  

th is .   I  d id  no t  know tha t  we are  go ing  to  be  meet ing  w i th  

the  fo rmer,  Group  CEO I  knew tha t ,  there  is  go ing  to  be  Mr  

Mole fe ,  myse l f ,  the  Pres ident  and Min i s te r  Je f f  Radebe 

there  in  h is  capac i ty  as  the  Min is te r  in  the  pres idency 

respons ib le  fo r  per fo rmance moni to r ing  and eva lua t ion .  

CHAIRPERSON:    Yes.   10 

CHAIRPERSON:    And I  a lso  be l i eve  tha t  because  I  had 

then sa id  to  h im,  I  wou ld  want  h im to  caut ion  Lucky to  s top  

th is  pub l i c  spats  because I  am speak ing  to  Mr  Mole fe  on  

the  o ther  s ide ,  then he wou ld  have succeeded in  tha t  and  

probab ly  g ive  us  an  ind ica t ion  on  tha t .   But  o ther  than tha t ,  

there  was a  lo t  o f  ac t i v i t ies  a l so ,  in  the  pres idency,  tha t  

Min is te r  Je f f  Radebe was easy w i th  tha t  invo lved work  f rom 

PRASA and Transnet  wh ich  was re la ted ,  he  was an envoy  

o f  the  Pres ident  on  the  AU Nor th  South  Cor r idor  Pro jec t .   

So I  d id  no t  read  a  lo t  in to  -  because the  meet ing  d id  no t  20 

have a  wr i t ten  agenda.  I t  was a  meet ing  w i th  the  Pres ident  

convened by  the  Min is te r  and the  Pres ident .   

CHAIRPERSON:    And the  quest ion  o f  the  pub l i c  spats  

be tween Mr  Mole fe  and Mr  Montana was tha t  d i scussed a t  

the  meet ing  as  an  issue,  as  opposed to  he  ment ioned in  
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pass ing?  

MS PETERS:    I t  was ra ised as  an  issue tha t  they were  

weaken ing ,  they had weakened the  organ isa t ion  because  

these were  two leaders  f rom the  ins t i tu t ion .    

But  now tha t  the  fo rmer  Group CEO was no longer  

there  i t  meant  i t  was anothe r  mat te r  tha t  p robab ly  Min is te r  

Je f f  Radebe and  the  Pres ident  was dea l ing  w i th  h im.   At  

tha t  t ime,  he  was  a l ready out  and in  there ,  because  i t  was  

-  remember  he  le f t  a round mid-Ju l y,  and i t  was a l ready the  

20 t h  o f  August .  10 

CHAIRPERSON:    Bu t  you know the  meet ing  took qu i te  

long and one is  t ry ing  to  unders tand what  was  rea l l y  

covered in  such a  long meet ing ,  and the  impress ion  I  ge t  

f rom Mr  Mole fe ’s  ev idence,  and maybe i t  i s   more  than an 

impress ion  i s  tha t  an  impor tan t  pa r t  o f  the  purpose  o f  the  

meet ing  appears  to  have been tha t  the  Pres ident  wanted  

the  Board  to  rev i s i t  i t s  dec is ion  to  re lease Mr  Montana,  o r  

wanted the  Board  to  resc ind  tha t  dec i s ion ,  and Mr Mole fe ’s  

ev idence is  to  the  e f fec t  tha t  tha t  i s  why he made tha t  

inv i ta t ion  to  the  Pres ident  to  say,  Mr  P res ident ,  you must  20 

come to  the  Board  yourse l f  and address th is  i ssue because  

he was not  p repared h imse l f  to  say in  tha t  meet ing ,  tha t  

the  Board  wou ld  resc ind  the  dec is ion .   

He says tha t  i s  the  contex t ,  tha t  i s  how i t  came 

about ,  tha t  he  inv i ted  the  P res ident  to  come and address 
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the  Board ,  and tha t  seems to  me to  t ie  up  w i th  your  

ev idence tha t  says a t  tha t  meet ing ,  there  was an issue o f  -  

there  was a  d iscuss ion  o f  what  the  ra t iona le  was,  fo r  the 

Board 's  dec i s ion  to  re lease Mr Mo le fe ,  what  do  you  say to  

tha t?  

MS PETERS:    Come aga in  Cha i rperson?  

CHAIRPERSON:    I  am say ing  tha t  Mr  Mole fe  seems to  

suggest  in  h i s  ev idence tha t  an  impor tan t  purpose fo r  tha t  

meet ing ,  seems to  h im to  have been tha t  the  Pres ident  

wanted the  Board  to  resc ind  or  rev is i t  i t s  dec is ion  to  10 

re lease Mr  Montana,  and Mr  Mole fe  says i t  was because he 

was not  p repared h imse l f  there ,  s i t t ing  there  as  

Cha i rperson to  say okay,  we w i l l  do  tha t .   

I t  was because he was not  p repared to  say tha t ,  

tha t  he  then inv i ted  the  Pres ident  to  say,  the  P res ident  

shou ld  come and  address the  Board  on  th is  i ssue.   And I  

am suggest ing  to  you tha t  tha t  ev idence by  Mr  Mole fe ,  tha t  

suggest ion ,  seems to  t ie  up  w i th  your  ev idence tha t  one o f  

the  issues tha t  was be ing  d iscussed was the  ra t iona le  fo r  

the  Board 's  dec i s ion  to  re lease Mr  Mole fe  ear ly.  20 

MS PETERS:    Mr  Montana.  

CHAIRPERSON:    What  do  you say to  tha t?  

MS PETERS:    Mr  Montana,  Cha i r.  

CHAIRPERSON:    Mr  Montana,  yes .   What  do  you say to  

tha t ,  I  say ing  i t  g ives  me tha t  impress ion  tha t  Mr  Mole fe ’s  
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ev idence,  may we l l  be  cor rec t ,  the  Pres ident  to  come and  

address the  Cour t  on  the  ra t iona l  o f  the  Cour t  un less 

somebody wanted the  board  to  rev i s i t  o r  resc ind  i t s  

dec is ion .  

MS PETERS:    Cha i rperson I  am t ry ing  to  page th rough the  

no tes  tha t  I  have made . . . ( in te rvenes) .  

CHAIRPERSON:    That  you made.  

MS PETERS:    . . .  a t  tha t  par t i cu la r  meet ing  and because o f  

t ime I  am s t rugg l ing  to  ge t  –  because a lso  . . . ( ind is t inc t )  I  

have got  lo ts  o f  no tebooks tha t  I  used to  use.  10 

CHAIRPERSON:    Yes . . . ( in te rvenes) .  

MS PETERS:    So  in  one o f  the  no tebooks I  do  have the  

ac tua l  no tes  tha t  g ive  an  ind ica t ion  o f  tha t  par t i cu la r  

meet ing  and how –  i f  you  can g ive  me jus t  one  

. . . ( in te rvenes) .  

CHAIRPERSON:    No we can g ive  you a  chance to  ge t  the  

no tes  tha t  you w ish  to  have.  

MS PETERS:    Thank you,  30  seconds.   L ike  I  ind ica ted  

Cha i rperson,  Mr  Mol i  –  no t  Mr  Mo le fe  –  Mr  Montana gave 

us  the  h i s to ry.   That  i s  why he spoke so  long.   The  h is to ry 20 

o f  h is  work  i n  PRASA and before  then in  . . . ( ind i s t inc t )  o f  

PRASA and how he t ransformed i t  to  be  PRASA and before  

then h is  work  in  the  depar tment  as  the  adv isor  o f  Min is te r  

Radebe and a l l  tha t  long h is to ry.  

 And a l so  he  went  in to  the  h is to ry  o f  the  
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modern isa t ion  program.   How he got  invo l ved and what  i t  i s  

tha t  he  was do ing  there .   And tha t  in  i t se l f  Cha i rperson,  i f  

you  are  s i t t ing  there  l i s ten ing ,  you  wou ld  have rea l i sed tha t  

you are  s i t t ing  w i th  somebody who is  bu i ld ing  a  case on 

why tha t  o rgan isa t ion  needs h im.  

 And i f  there  i s  an  impress ion  on  the  par t  o f  Nta to(?)  

Mole fe  tha t  p robab ly  be fo re  ou r  meet ing  there  m ight  have 

been a  d iscuss ion .   But  in  our  meet ing  i t  was not  there .   

But  i f  the  impress ion  was crea ted,  I  then came in  a f te r  

Montana spoke.   I t  i s  spe l led  there  to  say,  you have  10 

res igned and the  board  accepted your  res ignat ion .  

 And I  suppor t  the  s tance o f  the  board  on  th is  

mat te r.   I t  was a  very  shor t  s ta tement  and I  conc luded on  

tha t .   And unfor tunate ly  fo r  P res ident  Zuma as the  pe rson  

who –  i n  whose  premises we were ,  he  had not  had the  

chance to  even rep ly  and say anyth ing  w i th  regard  to  these 

par t i cu la r  i ssues  except  fo r  a t  the  po in t  where  he  was 

open ing  the  meet ing .  

 So tha t  meet ing  was inconc lus ive .   I t  d id  no t  have  

an agenda.   There  was no minutes .   And there  was no  20 

fo l low up meet ing  to  –  o f  tha t  na ture .   Except  the  

inv i ta t ions  tha t  we d id  to  the  Pres ident  to  v is i t  PRASA 

which  he  d id  do  a t  a  la te r  s tage.  

CHAIRPERSON:    Bu t  the  d iscuss ion  tha t  Mr  Mole fe  ta lks  

about  in  h is  a f f idav i t  wh ich  he  says or  le t  me pu t  i t  th is  
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way.   The d i scuss ion  about  the  ra t iona l  o r  the  board ’s  

dec is ion  to  re lease Mr  Montana,  d id  i t  happen a f te r  Mr  

Montana had made h i s  p resenta t ion  or  be fore?  The  

d iscuss ion  about  the  ra t iona l  o r  the  board ’s  dec i s ion  to  

re lease Mr  Montana.   D id  i t  happen a f te r  Mr  Montana had 

addressed the  meet ing  or  be fore?  I f  you  are  ab le  to  reca l l .  

MS PETERS:    A f te r  Montana addressed the  meet ing  I  

spoke and Mr  Mole fe  spoke.   So I  do  no t  reca l l  i f  the 

Pres ident  –  because the  P res ident  was v is ib l y  

. . . ( ind is t inc t ) .   And t ru l y  speak ing  a t  the  end even Mr  10 

Mole fe  was say ing  th is  i s  f ru i t less .   ( Ind is t inc t ) .  

CHAIRPERSON:    (Laugh ing) .  

MS PETERS:    Yes you w i l l  laugh because . . . ( in te rvenes) .  

CHAIRPERSON:    Wi thout  say ing  goodbye  to  the  

Pres ident .  

MS PETERS:    W i thout  say ing  goodbye to  the  P res ident .   I  

d id  no t  know . . . ( ind is t inc t )  in  te rms o f  be ing  in  the  

organ isa t ion ,  they are  my sen io rs .   They shou ld  have 

woken h im  up  so  and  they d id  no t  do  tha t .   So when they 

sa id  the  Pres ident  he  d id  no t  –  we jus t  qu ie t l y  20 

. . . ( ind is t inc t ) .  

CHAIRPERSON:    Okay a l r igh t  bu t  jus t  to  make su re  tha t  

you are  ab le  to  say what  you might  w ish  to  say.   I  am 

mak ing  th i s  p ropos i t ion  to  you.   That  on  the  face  o f  i t ,  i t  

seems to  me and i t  i s  a  p i t y  because Pres ident  Zuma might  
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never  respond to  th is  in  –  be fore  the  commiss ion .   On the  

face  o f  i t ,  i t  seems to  me tha t  there  m ight  be  cred ib i l i t y  in  

Mr  Mole fe ’s  vers ion  w i th  tha t  the  meet ing  d id  d i scuss Mr  

Montana ’s  poss ib le  re turn  to  PRASA.   And tha t  Pres ident  

Zuma –  Mr  Zuma spoke in  favour  o f  the  board ,  a l low ing Mr  

Montana coming back.  

I  am say ing  on  the  face  o f  i t .   I  have not  made a  

dec is ion .   I  have  not  made a  f ind ing .   I  am say ing  on  the  

face  o f  i t  because you have a  s i t ua t ion  where  somebody 

who no longer  has anyth ing  to  do  w i th  PRASA –  who has  10 

le f t  . . . ( ind is t inc t ) .   Comes back and is  a l lowed a  lo t  o f  t ime 

to  address the  Pres ident  two minutes  . . . ( ind is t inc t )  and the  

cha i rperson o f  PRASA board .  

But  he  has no th ing  to  do  w i th  PRASA anymore .   And  

as  you say in  h is  long address he  in  fac t  as  I  unders tand – 

bo th  what  Mr  Mole fe  sa id  and what  you a re  say ing ,  he  

seems to  have been say ing  l ook how we l l  I  have done as  a  

PRASA group CEO in  the  past .   You have cer ta in  p rob lems 

a t  PRASA.  

I  can –  th is  i s  what  I  can do about  those p rob lems 20 

and i t  seems he imp l ies  i f  he  d id  no t  say  so  express ly,  i f  I  

can  be a l lowed to  go  back.   That  seems to  be  the  crux  o f  –  

the  pu rpose o f  h is  address.   And Mr  Mole fe  says the  

Pres ident  sa id  a t  the  meet ing  someth ing  to  the  a f fec t  tha t  

th is  i s  ta len t  tha t  shou ld  no t  be  los t  to  the  count ry.  
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And then there  is  –  and he says the  Pres ident  

wanted the  board  to  rev is i t  o r  resc ind  i t s  dec is ion  to  

re lease Mr  Montana.   And then both  –  and then you say the  

yes the  domest ic  d id  d iscuss what  the  ra t iona l  was  fo r  the  

board ’s  dec i s ion  to  re lease h im.  

So i f  you look a t  a l l  o f  tha t ,  i t  seems probab le  tha t  

somebody must  have sa id  you peop le  –  the  board  must  

rev i s i t  you r  dec is ion  to  re lease th i s  man.   I t  shou ld  no t  be  

los t  . . . ( ind is t inc t ) .   And then when you l ink  tha t  w i th  Mr  

Mole fe ’s  ev idence tha t  I  inv i ted  m is ter  –  Pres ident  Zuma to  10 

come and address the  board  on  the  ra t iona l  –  on  h is  

ra t iona l  o r  re leas ing  Mr  Montana.  

I t  seems qu i te  p robab le  tha t  the  pos i t ion  must  have  

been tha t  Pres ident  Zuma wanted  Mr  Montana to  be  taken 

back on  these fac ts .   A re  you ab le  to  comment  on  tha t?  

MS PETERS:    I f  you  a l low me Cha i rperson  I  cou ld  

probab ly  be l t  on to  what  you are  say ing .  

CHAIRPERSON:    Yes.  

MS PETERS:    Cha i rperson when the  board  o f  PRASA -  

th rough the  cha i rpe rson -  Mr  Mo le fe  in  in fo rmed  me in  20 

ear l y  2015 about  the  eminent  depar tu re  – tha t  t ime they  

had not  even d iscussed the  da tes  o f  Lucky Montana.   They  

were  coup le  o f  months  as  the  board  in  o f f i ce  and he  to ld  

me tha t  he  had a  d iscuss ion  w i th  Lucky and Lucky 

ind ica ted  to  h im tha t  he  has been  w i th  PRASA wi th  a  very  
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long t ime and he th inks  i t  i s  about  t ime tha t  he  goes .  

 I  then d iscussed w i th  the  po l i t i ca l  s takeho lders  

because a t  tha t  par t i cu la r  t ime cha i rperson they were  fou r  

CEOs who were  in  the  same pos i t ion  tha t  Lucky and the  

PRASA ins t i tu t ion  or  PRASA company was in .   Whose  

cont rac ts  were  about  to  end and I  then in  my d iscuss ion  

w i th  the  po l i t i ca l  s t ruc tu res  –  I  ind ica ted  to  them tha t  we  

are  now a t  th is  po in t  in  the  coun t ry  where  we have got  –  

and I  am happy  to  ind ica te  to  you Cha i rperson  -  the  

na t iona l  t ranspor t  master  p lan .  10 

We have got  the  ra i l  po l i cy.   We are  work ing  on  the  

. . . ( ind is t inc t )  t ranspor t  economic  regu la tor  wh ich  was go ing  

to  conso l ida te  regu la t ion  o f  the  en t i re  t ranspor t  fac tor.   

And now we have got  peop le  w i th  ins t i tu t iona l  memory,  

exper ience and exper t i se  in  th i s  par t i cu la r  f ie ld .   I t  i s  

impor tan t  tha t  as  the  A f r i can Nat iona l  Congress tha t  has  

invested  in  these  ind iv idua ls ,  we shou ld  no t  lose  them to  

the  pr iva te  secto r.  

Where  they wou ld  come back and  be consu l tan t  a t  

exorb i tan t  amounts  to  Government .   I  even sa id  in  my 20 

h is to ry  o f  dep loyment  –  in  my exper ience o f  dep loyment  I  

have rea l i sed tha t  i f  you  dep loy  peop le  –  l i ke  fo r  example  

we have jus t  conc luded on the  ra i l  po l i cy.   We conc luded  

on the  master  p lan .  

I f  we take  new peop le  who are  c lean s la tes ,  the  
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imp lementa t ion  w i l l  take  ve ry  long .   And Cha i rperson you 

wou ld  have rea l i sed and t ranspor t  –  na t iona l  t ranspor t  

master  p lan  was under  cons idera t i on  fo r  2015.   And a f te r  

10  years  i t  was adopted by  cab ine t  . . . ( in te rvenes) .  

CHAIRPERSON:    From 2005?  

MS PETERS:    2005.  

CHAIRPERSON:    Ja .  

MS PETERS:    And now i t  was 2015.   And now we had i t  in  

p lace .   The . . . ( ind is t inc t )  t ranspor t  economic  regu la to r  

equa l ly  so .   We were  busy w i th  d i f fe ren t  ins t ruments  to  10 

make i t  poss ib le  tha t  we can re form and t ransfo rm the  

t ranspor t  sec to r.   I f  Cha i rperson you wou ld  a l low me I  can  

submi t  some o f  those documents  as  supp lementa ry  

ev idence.  

 I  d iscussed w i th  them.   I  had d iscussed equa l ly  w i th  

the  Pres ident  o f  the  Repub l ic  to  say to  h im,  Mr  Pres ident  

you have got  th is  exper t i se  in  the  t ranspor t  sec to r.   And 

you wou ld  no t  want  to  lose  i t .   In  fac t  I  even adv ised the  

Pres ident  tha t  in  your  adv isory  team some o f  these peop le  

can be cons ide red fo r  tha t .   And I  s t i l l  ma in ta in  20 

Cha i rperson tha t  the  cha l lenge  we have w i th  serv i ce  

de l i very  in  the  count ry  i s  p r imar i l y  because we chop and 

change.  

 Today you do th i s .   Tomorrow i t  is  D ipuo do ing  th is  

and D ipuo does  not  know where  you ended because 
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somet imes our  handover  i s  no t  even amicab le .   So i t  was 

fo r  tha t  reason tha t  I  spoke to  the  Pres ident .   I  even  

adv ised h im tha t  as  the  Cha i r  o f  the  nor th  south  cor r ido r,  

some o f  these peop le  wou ld  be  ab le  to  he lp  you.  

 One o f  them was the  fo rmer  CEO of  the  Cross-

Border  Road Tra f f i c  Agency.   And inc identa l l y  my  las t  in  

o f f i ce  I  s igned o f f  some o f  the  . . . ( ind is t inc t )  o r  RPMP as 

par t  o f  the  . . . ( ind is t inc t ) .   So tha t  they can then  

concent ra te  on  dea l ing  w i th  the  cha l lenges o f  bad  breaks.  

We even s igned an agreement  w i th  the  Min i s te r  o f  10 

Z imbabwe on the  16 t h  June.   Very  impor tan t  da te  because  

we be l ieved tha t  we ta lk ing  about  the  fu tu re  o f  the  

cont inent  and the  fu tu re  o f  our  reg ion  s ta r ted .  

 The count ry  . . . ( ind is t inc t ) ,  we compla in ing  about  the  

long o f  t ime –  length  o f  t ime tha t  these count r ies  tha t  a re  

land locked s t rugg le  to  ge t  the i r  goods to  Durban because 

they have to  pass th rough South  A f r i ca .   And the  

cha l lenges they have w i th  the  a t tacks  and the  h i j acks  o f  

the  t rucks  on  the  M3.  

 We are  busy w i th  pa r t  o f  tha t  . . . ( ind is t inc t ) .   So I  20 

sa id  and I  can ment ion  the  agenc ies  tha t  we dea l ing  w i th .   

I t  was Sanra l .   I f  you  look a t  the  in f ras t ruc ture  in  roads in  

Sanra l .   We were  communica t ing  w i th  p rov inces and 

munic ipa l i t ies  tha t  they g ive  . . . ( ind is t inc t )  some o f  the i r  

roads to  Sanra l .  
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 Bu t  the  fund ing  mode l  we were  work ing  on  

. . . ( in te rvenes) .  

CHAIRPERSON:    I  am go ing  to  s top  –  jus t  s top .   I  am 

go ing  to  s top  you .   But  you might  ge t  a  chance to  dea l  w i th  

those issues.   But  I  unders tand  you to  be  say ing  –  to  

mak ing  response  to  the  propos i t ion  I  pu t  to  you based on  

Mr  Mole fe ’s  ev idence.   I  unders tand you to  be  say ing ,  you  

unders tand what  Mr  Mole fe  i s  say ing  and you can add by  

say ing  even the  d iscuss ions tha t  you have had w i th  the  

ANC – I  th ink  tha t  i s  what  you mean –  and the  Pres ident  10 

about  the  need to  re ta in  some o f  the  exper t i se .  

You wou ld  no t  be  surpr ised i f  indeed the  Pres ident  

wanted Mr  Montana to  be  –  wanted the  board  to  cons ide r  

rev iewing i t s  dec is ion  or  rev i s i t ing  i t s  dec i s ion .   I t  i s  my  

unders tand ing  o f  what  you are  say ing  cor rec t?  

MS PETERS:    I t  cou ld  be  co r rec t  Cha i rpe rson but  i t  cou ld 

a lso  be  specu la t i on .   Because Cha i rperson I  had gave an  

ind ica t ion ,  i f  there  i s  anybody who a t  fau l t  i t  i s  then me 

who went  to  the  Pres ident  to  say we cannot  lose  these 

peop le .  20 

CHAIRPERSON:    Yes.  

MS PETERS:    And in  my say ing  we cannot  lose  –  in  fac t  

there  was no ment ion  to  the  Pres ident  about  Lucky go ing  

back to  –  even tha t  t ime he had not  even le f t .   We were  

look ing  a t  h im fo r  o ther  a reas based on  h is  exper ience and 
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how do we u t i l i se  th is  exper ience,  th is  capac i t y,  th is  

knowledge.   Some o f  them have even gone in te rna t iona l l y  

to  do  benchmark ing  s tud ies .   To  do  unders tud ies  on  how 

we address some o f  these cha l lenges in  the  count ry.  

 And I  be l ieved tha t  now we have  ra i l  po l i cy.   You 

need th is  person ca l led  Lucky Mon tana w i th  h is  knowledge 

and exper t i se  in  ra i l .   Even i f  i t  wou ld  ended – have  ended  

up h im be ing  my adv i so r.   Inc identa l l y  Cha i rpe rson in  

conc lus ion ,  I  once even joked w i th  h im –  Mr  Montana –  and 

I  sa id  i f  you  look  a t  the  count ry  f u tu r is t i ca l l y,  one day you 10 

w i l l  be  the  Min is te r  o f  Transpor t .  

 Does i t  mean tha t  I  was lobby ing  fo r  h im to be  

Min is te r  o f  Transpor t?   I  was say ing  i t  because I  know tha t  

he  knows the  sec tor.  

CHAIRPERSON:    Okay a l r i gh t  I  –  can I  –  wou ld  i t  be  fa i r  

to  say you do no t  take  issue w i th  what  Mr  Mole fe  says in  

h is  ev idence in  th is  regard  or  can I  say  you do take  issue? 

MS PETERS:    I  do  no t  take  issue  because i t  i s  h im – h i s  

impress ion .  

CHAIRPERSON:    Yes bu t  he  goes more  than the  20 

impress ion .   But  a lso  the  –  what  I  pu t  to  you.   You know 

the  ra t iona l  o r  the  board ’s  dec i s ion  be ing  d i scussed.   Be ing  

. . . ( ind is t inc t )  tha t  the  Pres ident  shou ld  address 

. . . ( ind is t inc t ) .   You unders tand the  log ic  a round tha t .  

MS PETERS:    I  unders tand Cha i r.  
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CHAIRPERSON:    Yes okay.   Mr  Son i?  

ADV VAS SONI  SC:    I t  i s  mat te rs  concerned I  want  to  

ra ise  w i th  you.   I  unders tand . . . ( ind is t inc t ) .   Whi le  the  

Cha i rperson is  ask ing  you quest ions you were  go ing  

th rough books you sa id  const i tu ted  your  no tes  you have  

made.   Now i s  your  answer  yes?  

MS PETERS:    Yes Cha i rperson.  

ADV VAS SONI  SC:    Now you knew tha t  you have those 

notes  a t  the  t ime you made th is  a f f idav i t  o f  yours  in  

response to  what  . . . ( ind is t inc t ) .  10 

MS PETERS:    Cha i rperson in  my a f f idav i t  I  d id  say tha t  

there  a re  documents  tha t  a re  a l l  over  tha t  I  am t ry ing  to  

loca te .   And I  even s tand ind i ca te  here  tha t  I  am prepared  

to  g ive  documentary  –  documents  to  the  o ther  in fo rmat ion  

tha t  has s ince  come to  the  fo re .  

 The secre tar ia t  o f  the  commiss ion  wou ld  remember  

tha t  there  are  ce r ta in  documents  o f  cab ine t  tha t  we even 

had to  request  cab ine t  to  dec lass i f y  be fo re  we cou ld  

present  them.   And I  th ink  Cha i rperson –  you know 

Cha i rperson jus t  to  c la r i f y  th i s .   I  le f t  the  o f f i ce  on  the  30 t h  20 

Ju l y  –  no t  Ju ly,  March  2017.  

 And now I  have got  to  read th rough these as  I  p i ck  

them up and some o f  them then in fo rms th is  par t i cu la r  

. . . ( ind is t inc t ) .   So the  reco l l ec t ion  o f  the  . . . ( ind is t inc t ) ,  I  

even ind i ca te  tha t  i t  wou ld  be  f rom memory.   And now tha t  
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even some o f  these notes ,  they are  no t  o f f i c ia l  no tes .   

They are  jus t  my notes  as  I  scr ibb le  when the  d iscuss ion  is  

un fo ld ing .  

 So i f  the  ev idence leader  be l ieves tha t  I  shou ld  

have a t tached those notes  I  wou ld  request  the  Cha i r  -  bu t  I  

do  no t  know whether  they w i l l  make sense because  

. . . ( in te rvenes) .  

CHAIRPERSON:    Yes,  no ,  no  tha t  i s  f ine .   Any mater ia l  

tha t  was not  ava i lab le  to  you when you prepared your  

a f f idav i t  wh ich  you be l ieve  is  re levant  o r  impor tan t  fo r  10 

e i ther  your  vers ion  or  somebody e l se ’s  ve rs ion ,  fee l  f ree  to  

–  your  counse l  w i l l  ta lk  to  you . . . ( ind is t inc t ) .   A f f idav i t s  can 

be made o r  supp lementary  a f f idav i t s  where  you can  a t tach  

them.  

 That  w i l l  be  the  quest ion  o f  how impor tan t  they a re  

to  be  looked tha t .   Thank you.  

ADV VAS SONI  SC:    Ms Peters  I  am a f ra id  I  am mak ing a  

d i f fe ren t  po in t  . . . ( ind is t inc t ) .  

CHAIRPERSON:    B r ing  the  m ic  c loser.   No i t  i s  on  bu t  you  

–  your  vo ice  . . . ( in te rvenes) .  20 

ADV VAS SONI  SC:    I  am sor ry  Cha i rperson.   I  w i l l  j us t  

repeat  the  propos i t ion .   I  am mak ing  a  d i f fe ren t  po in t  tha t  I  

must  make.   You see when I  asked you about  you r  

response to  Mr  Mole fe ’s  a f f idav i t  as  i t  appears  i n  your  

a f f idav i t ,  the  one we dea l ing  w i th  today.   I  sa id  to  you tha t  
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i t  i s  no t  in  much deta i l  and i t  does not  conta in  a  response 

to  eve ry th ing  he  sa id .  

 Now the  reason I  am put t ing  th is  p ropos i t ion  to  you  

is ,  be fore  you made your  a f f idav i t  those notes  were  

ava i lab le  to  you and I  on ly  mak ing  the  propos i t ion ,  I  am not  

go ing  to  ask  you why.   You obv ious ly  d id  no t  consu l t  those  

notes  when you made your  a f f idav i t .   I s  tha t  correc t?  

MS PETERS:    Cha i rperson l i ke  I  have ind i ca ted ,  some o f  

these books they are  in  boxes and whatever.   I  managed to  

ge t  records  tha t  were  re levant  to  the  sect ions,  the  10 

commiss ion  . . . ( ind is t inc t ) .   And a t  tha t  t ime Cha i rperson I  

had not  go t  an  oppor tun i ty  –  in  fac t  Cha i rpe rson  I  must  

g ive  you an ind i ca t ion .   I  had to  pu t  as ide  wh ich  –  to  jus t  

page th rough every th ing  tha t  i s  a  paper.  

 When I  see a  word  PRASA and put  i t  as ide  so  tha t  I  

can s i f t  th rough  i t  to  be  ab le  to  ge t  to  some o f  th is  

in fo rmat ion  tha t  I  have.   And tha t  i s  why  ear l ie r  

Cha i rperson I  sa id  to  you,  I  am prepared  to  f i le  

supp lementary  a f f idav i t  based on the  in fo rmat ion  and 

inc identa l l y  some o f  the  in fo rmat ion  I  even got  las t  n igh t  20 

f rom the  Depar tment  o f  Transpor t .  

 So i t  –  in  essence i t  shows tha t  we get  in fo rmat ion  

as  and when i t  i s  poss ib le .   And a lso  I  want  to  g ive  thanks  

to  Honourab le  Min is te r  Mba lu la  and h is  team for  th is  

he lp fu lness fo r  them.   We even s i t t ing  on  weekends to  be  
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ab le  to  s i f t  th rough th is  in fo rmat ion ,  who he lped me to  ge t  

some o f  the  in fo rmat ion .  

 That  i s  why my  p lea  Cha i rperson is  tha t  I  be  

a l lowed to  g ive  supp lementary  a f f idav i t  so  tha t  the  

in fo rmat ion  tha t  i s  sought  by  the  ev idence leader  can then  

be brought  to  your  a t ten t ion .   But  I  jus t  want  to  up f ron t  

ind ica te ,  some o f  the  no tes  l i ke  I  ind ica ted ,  i f  you  do not  

s i t  w i th  me i t  w i l l  no t  make sense to  you.  

 But  they w i l l  make sense to  me because I  am make 

those notes .  10 

ADV VAS SONI  SC:    There  is  no  request  fo r  the  no tes .   

You are  more  than we lcome to  f i le  a  supp lementa ry  

a f f idav i t  based on notes .   We wi l l  accept  the  cor rec tness o f  

what  you f i le .   I t  i s  jus t  tha t  I  d id  no t  rea l i se  tha t  there  

were  those notes  tha t  m ight  have been . . . ( ind is t inc t ) .   But  

you have exp la ined why you d id  no t  . . . ( ind is t inc t ) .   Now I  

ask  you,  th is  mee t ing  took p lace . . . ( in te rvenes) .  

CHAIRPERSON:    I  am sor ry  I  th ink  Mr  Mad lovo wants  to  

say someth ing .   But  i f  your  m ic  –  the  ones a t tached to  the 

desk does not  work  –  tha t  one.   Jus t  p ress  i t  on .  20 

MR MADLOVO:    I  am to ld  th is  one  works .  

CHAIRPERSON:    Okay,  a l r igh t  you can use tha t  one ja .  

MR MADLOVO:    Cha i r  I  th ink  maybe we shou ld  no t  s tep  

o f f  th is  po in t .   Because an aspers ion  in ten t iona l  o r  

o therw ise  seems to  be  cast  and I  fee l  qu i te  s t rong ly  about  
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i t .   Cha i r  wou ld  remember  tha t  the  on ly  t ime dur ing  wh ich  

Ms Peters  reached . . . ( ind is t inc t )  fo r  her  no tes  was when  

Cha i r  . . . ( ind is t inc t )  and sa id ,  f i rs t l y  wou ld  you qu ibb le  w i th  

Mr  Mole fe ’s  es t imat ion  o f  how long i t  took .   S ix  hours  

seems to  be  a  lo t  o f  t ime.  

 And then she exp la ined tha t  he  gave us  a  fu l l  

lec ture  about  PRASA and,  and,  and.   And she reached to  

t ry  and see to  what  ex ten t  was the  issue o f  the  ra t iona l  

d iscussed.   I t  i s  an  issue tha t  a rose here .   And i t  was in  

tha t  contex t  tha t  she was pag ing  th rough.   I  do  no t  know 10 

Cha i r  i f  you  observed.  

 There  was a  t ime  a t  wh ich  she asked you to  repea t  

the  propos i t ion .  

CHAIRPERSON:    Ja .  

MR MADLOVO:    Because you may have thought  tha t  she  

is  no t  l i s ten ing  bu t  she was pag ing  th rough her  no tes  to  be  

ab le  to  say to  Cha i r,  on  my notes  th is  par t i cu la r  aspect  

en joyed some measure  o f  a t ten t ion  or  no t .   I  can  s ta te  tha t  

the  books tha t  she is  –  she was re fer r i ng  to  were  no t  

ava i lab le  a t  the  t ime tha t  the  a f f idav i t  was compi led .   And I  20 

jus t  needed to  make tha t  po in t .  

CHAIRPERSON:    No,  no ,  no  tha t  i s  f ine .   I  ce r ta in ly  w i l l  

no t  have any d i f f i cu l t y  w i th  the  fac t  tha t  she made  

re ference to  her  no tes  wh ich  she says she d id  no t  –  was 

not  ava i lab le  a t  the  t ime.   I  do  no t  have a  . . . ( ind is t inc t ) .  
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MR MADLOVO:    I  am happy then.  

CHAIRPERSON:    So  I  d id  no t  unders tand Mr  Son i  to  be 

cast ing  any aspers ions on  her.   Maybe I  d id  no t  unders tand  

but  on  the  face  o f  i t  I  have  no issues w i th  what  

. . . ( in te rvenes) .  

MR MADLOVO:    I  am happy . . . ( in te rvenes) .  

CHAIRPERSON:    And the  exp lana t ion  she has g iven.  

MR MADLOVO:    Yes.   I  th ink  Cha i r  i t  was on ly  inso fa r  as  

Mr  Son i  sa id ,  I  am ask ing  a  d i f fe ren t  quest ion  and I  repeat  

i t ,  and then he sa id  my concern  is  th is .   So I  was  s imp ly 10 

t ry ing  to  c la r i f y  tha t  concern  to  the  ex ten t  tha t  i t  i s  a  

concern .   I f  we le f t  i t  unat tended i t  m igh t  have g iven a  

d i f fe ren t  impress ion .   I  d id  no t  want  to  make assumpt ions  

Cha i r.  

CHAIRPERSON:    Ja  okay.  

MR MADLOVO:    Bu t  I  am happy tha t  we can accept  i t  on  

tha t  bas i s .   

CHAIRPERSON:    Ja  . . . ( in te rvenes) .  

MR MADLOVO:    Thanks Cha i r.  

CHAIRPERSON:    Okay thank you.  20 

ADV VAS SONI  SC:    Cha i rpe rson w i th  respect  you are  

abso lu te l y  r igh t  no  aspers ions .   I  am ent i t led  to  

. . . ( ind is t inc t )  tha t  you may have had the  . . . ( ind is t inc t ) .   She 

has exp la ined s ince ,  I  acqu i red  them recent ly.  

CHAIRPERSON:    Yes.  
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ADV VAS SONI  SC:    Bu t  we can leave tha t .  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    May I  Ms Peters  go  to  the  da te  o f  the 

meet ing .   Now th is  meet ing  was  on the  20 t h  o f  August  

2015,  am I  r igh t?  

MS PETERS:    Cor rec t  Cha i rperson.  

ADV VAS SONI  SC:    I  want  to  ask  you to  p lease and th i s  

i s  ev idence tha t  cha in  be fo re  the  commiss ion  in  the  las t  

two to  th ree  weeks because i t  was g iven by  w i tnesses who 

dea l t  w i th  what  had been happen ing  around tha t  per iod  in  10 

Par l iament .   I  wou ld  l i ke  you to  –  Mr  Cha i rperson I  am 

go ing  to  re fer  the  w i tness to  cer ta in  s ta tements  made by  

Mr  De Fre i tas  when he gave ev idence.  

Not  many o f  them – they p rov ide  a  contex t  wh ich  i n  

my submiss ion  is  an  impor tan t  contex t  tha t  what  happened  

a t  the  meet ing  shou ld  be  cons ide red aga ins t .  

CHAIRPERSON:    Yes,  no ,  no  tha t  i s  f ine .   Before  you do 

tha t ,  there  is  jus t  one,  two more  quest ions I  want  to  ra ise  

w i th  Ms Peters .   I  am sor ry  Ms Peters  I  am tak ing  you back 

to  the  meet ing .   Do you reca l l  whether  a t  the  t ime  o f  tha t  20 

meet ing  o f  the  20 t h  August  2015 there  were  a l ready 

a l legat ions tha t  were  be ing  made a t  aga ins t  Mr  Montana fo r  

-  re la t ing  to  the  t ime when he was group CEO of  PRASA,  

re la t ing  to  a l legat ions o f  co r rup t ion  and so  on  and 

whatever  o ther  a l legat ions o f  wrongdo ing .   Do you know 
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whethe r  a t  –  those a l legat ions were  there .  

MS PETERS:   Yes Cha i rperson they were  there .   There  

were  med ia  repor ts .   A t  tha t  par t i cu la r  t ime there  was a  

ca l l  f rom myse l f  to  the  Aud i to r  Genera l  to  do  an  

invest iga t ion  based on h is  aud i t  ou tcome.   And the  issues  

tha t  he  f lagged as  f ind ings,  even those tha t  he  saw as 

repeated f ind ings  in  the  aud i t  ou tcome.  

CHAIRPERSON:   Now Pres ident  Zuma a t  the  t ime,  I  am 

sure  wou ld  have been aware  o f  those a l legat ions as  we l l ,  

wou ldn ’ t  you say?  They were  i n  the  pub l i c  domain  and  10 

maybe they were  in  repor ts ,  maybe in  your  repor t  back to  

h im,  you . . . [ ind is t inc t ]  you wou ld  have ra i sed them.   A re 

you ab le  to  say o r  you are  no t  ab le  to  say whether  he  was 

aware  o f  those a l legat ions o r  wou ld  have been aware? 

MS PETERS:   I  th ink  he  was aware  because they were  in  

the  pub l i c  space.  

CHAIRPERSON:   Yes,  yes .    

MS PETERS:   Yes.   And there ,  there  was a  meet ing  be fore  

then where  I  had  taken the  Pres ident  th rough some o f  the 

l i t iga t ion  and o ther  so-ca l led  cor rup t ion  cases in  the ,  in  the 20 

depar tment  p lus  a lso  in  the  en t i t y.   So I  gave,  I  gave h im a 

repor t .   I  d id  g ive  h im a  repor t  to  tha t  na ture .  

CHAIRPERSON:   Yes.  

MS PETERS:   In  fac t  to  h is  de fence,  he  ac tua l l y  gave us  a  

proc lamat ion  fo r  the  S IU on mat te rs ,  some o f  the  mat te rs  
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tha t  were  addressed.  

CHAIRPERSON:   Yes.   I  know tha t  you have g iven your  

ev idence about  where  you s tood on the  issue  o f  Mr 

Montana or  on  the  issue o f  Mr  Montana ’s  poss ib le  re turn  to  

PRASA.   You have sa id  tha t  you made i t  c lea r  a t  the  

meet ing  tha t  you  suppor ted  the  dec i s ion  o f  the  board  to  

re lease h im.   Now to  the  ex ten t  tha t  accord ing  to  Mr  

Mole fe ,  P res ident  Zuma wished o r  pushed fo r  o r  a rgued in  

favour  o f  the  board  rev i s i t ing  i t s  dec i s ion  to  re lease h im.   

Or  sought  tha t  the  board  shou ld  resc ind  tha t  dec is ion  to  10 

re lease h im wh ich  obv ious ly  wou ld  have meant  tha t  he  

wou ld  come back  as  Min is te r  o f  Transpor t .   I  wou ld  have 

thought  tha t  you wou ld  have  cons idered tha t  no t  

appropr ia te  to  re tu rn  somebody to  PRASA who had le f t  and 

in  aga ins t  whom there  were  var ious a l lega t ions o f  

cor rup t ion ,  o r  wrongdo ing  tha t  had not  been reso lved as  

ye t .   Would  i t  be  fa i r  to  say as  Min is te r,  tha t  wou ld  be  your  

a t t i tude?   

MS PETERS:   Yes Cha i r.  

CHAIRPERSON:   That  wou ld  be  your  a t t i tude.   Yes,  okay.   20 

A l r igh t .   Mr  Son i .  

ADV VAS SONI  SC:   Yes.   I  was get t ing  to  tha t  po in t  and I  

w i l l ,  I  w i l l  ra ise  tha t  quest ion  aga in .  

CHAIRPERSON:   Okay,  a l r igh t .  

ADV VAS SONI  SC:   Bu t  Ms Peters  you have sa id  to  the  
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Cha i rperson yes these mat te rs  where  in  the  pub l i c  space 

and so  on .   I  jus t  want  to  go  ra ise  w i th  you what  had been 

ra ised in  par l iament ,  and tha t  i s  the  ev idence tha t  was  

g iven in  th is  Commiss ion  in  the  las t  two or  th ree  weeks 

ago.   None o f  us  was present  except  the  Cha i rperson,  so  

he  w i l l  remember  the  ev idence.   And I  jus t  want  to  p lace  i t  

on  record  so  when the  Cha i rpe rson is  look ing  a t  the 

d i f fe ren t  s t rands  he is  ab le  to  pu l l  them togethe r  to  the 

ex ten t  tha t  they are  connected.   May I  ask  you to  look  a t  

Par l iamentary  Bund le  3  p lease?  10 

MS PETERS:   Yes.  

ADV VAS SONI  SC:   Have you got  i t?  

MS PETERS:   Yes Cha i rperson.  

ADV VAS SONI  SC:   Wi l l  you  look a t  page 368?   

CHAIRPERSON:   D id  you say Bund le  G or  3 .  

ADV VAS SONI  SC:   Bund le  3  Cha i rpe rson.  

CHAIRPERSON:   Okay.  

MS PETERS:   368.  

ADV VAS SONI  SC:   Have you got  page 368?  

MS PETERS:   Yes Cha i rperson.  20 

ADV VAS SONI  SC:   The one on the  le f t -hand s ide .    

CHAIRPERSON:   What  i s  the  page? 

ADV VAS SONI  SC:   Page 368 Cha i rperson.    

CHAIRPERSON:   Okay.  

ADV VAS SONI  SC:   Cha i rperson what  I  in tend do ing  and I  
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don ’ t  in tend be ing  long,  bu t  i t  i s  impor tan t  tha t  one knows 

tha t  i t  was not  on ly  happen ing  in  the  newspapers ,  i t  was 

happen ing  a t  one o f  the  arms o f  Government .   So i f  you  

look r i gh t  on  top ,  the ,  there  is  a  da te  wh ich  is  the  4 t h  o f  

March  2015.   Do you see tha t  Ms Peters?  

MS PETERS:   Yes Cha i rperson.  

ADV VAS SONI  SC:   Okay.   I ’ l l  jus t  read th is  to  you and  

ask you i f  you  aware  o f  i t .   I s  in  the  Nat iona l  Assembly  

P lenary  o f  the  12 t h  o f  March,  I  am and th is  i s  Mr  De  

Fre i tas :  10 

“Ca l led  on  the  House to  debate  how PRASA d id  no t  

comply  w i th  the  processes,  p rocesses and 

procedures in  the  order ing  o f  the  new locomot ives ,  

ro l l ing  s tock  and how th is  took p lace and the  impac t  

i t  had on the  pro jec t  and budget  in  th is  regard . ”  

Now tha t  was a  mat te r  tha t  was ra i sed in  the  

assembly.   Were  you aware  o f  tha t?    

MS PETERS:   Yes I  am aware  o f  th is  Cha i rpe rson.  

ADV VAS SONI  SC:   A l r igh t .   Then I  am jus t  p laced tha t ,  

tha t  par l iament ,  tha t  Mr  De Fre i tas  had ra i sed tha t  in  the 20 

assembly.    

MS PETERS:   Yes Cha i rperson.  

ADV VAS SONI  SC:   Okay.   Then wou ld  you go to  t he  next  

one wh ich  is  the  7 t h  o f  Ju ly  2015.   He says,  th is  i s  Mr  De  

Fre i tas  says,  tha t :  
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“On the  7 t h  o f  Ju ly  I  wro te  to  Min i s te r  Peters  about  

rep l ies  to  my quest ion  submi t ted  under  the  name o f  

my co l league Mr  Imbubu about  the  d imens ion  o f  the  

new locomot ives .   Sa id  I  had rece ived the  rep l ies  

f rom Min is te r  Peters  on  the  6 t h  o f  May and he then  

a t  the  end o f  tha t  parag raph says ,  Min is te r  Pete rs ’ 

in  her  rep l y  s ta ted  the  new locomot ives  are  no t  

d i f fe ren t  in  any fo rm.   The new locomot ives  are  

w i th in  the  requ i red  sca le . ”  

I s ,  was tha t  you r  response to  Mr  De Fre i tas?  10 

MS PETERS:   Cha i rperson I  w i l l  have to  go  back to  the  

record ,  because th is  has now been sprung on me.   And I  

don ’ t  remember.   There  were  a  lo t  o f  quest ions tha t  were  

ra ised in  pa r l iament .   And one needs to  take  th is ,  because 

usua l ly  there  is  a  response and then there  is  an 

exp lanat ion  to  the  response.    

ADV VAS SONI  SC:   No I  unders tand.   Okay,  so  you  … 

MS PETERS:   So  I ’ l l  go  and check  on  th is .    

ADV VAS SONI  SC:   Le t ’s ,  le t ’s  leave tha t  now because  

th is ,  h is  compla in t  re la t ing  to  your  response is  based on a  20 

newspaper  repor t  wh ich  appears  on  the  next  page.   I f  you  

page over  to  page 369,  and I  don ’ t  want  to  read eve ry th ing .   

I  jus t  want  to  read two sentences f rom there .   R igh t  a t  the 

top  i t  i s  sa id :  

“The C lass  A f ro  4000 was the  f i rs t  new locomot ive  
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t ype  to  be  acqu i red  by  PRASA.  I t  was o f f i c ia l l y  

unve i led  in  Cape Town on the  1 s t  o f  December  

2018. ”  

 That  i s  what  the  repor t  sa id .   Then i f  you go to  the  

las t  parag raph i t  says :  

“The Euro  4000 locomot ive  was des igned to  opera te 

th roughout  Europe and i s  4 ,264  mi l l imet res  h igh 

above the  ra i lhead. ”  

 Can I  ask  you,  were  you aware  o f  th is?   

MS PETERS:   O f  th is?  10 

ADV VAS SONI  SC:   O f  th is  a l lega t ion?  

MS PETERS:   O f  th is  a l legat ion .  

ADV VAS SONI  SC:   Yes.  

MS PETERS:   Yes Cha i rpe rson .   I  was aware  o f  th is  

a l legat ion .    

ADV VAS SONI  SC:   A l r igh t .  

MS PETERS:   And there  was a  process tha t  they embarked 

upon w i th  RSR which  i s  the  Ra i l  Safe ty  Regu la to r  to  f ind  

ou t  how we ar r i ved a t  th is  par t i cu la r  po in t .   And 

Cha i rperson inc identa l l y  I  do  even  have a  repor t ,  because  20 

i t  was in  the  pub l i c  space,  tha t  i s  what  we usua l ly  do  as  a 

cour tesy  and as  par t  o f  p ro toco l  o f  cab ine t ,  to  a le r t  the 

Pres ident  to  th is  par t i cu la r  i ssue.  

ADV VAS SONI  SC:   Okay.  

MS PETERS:   And i f  a l lowed,  I  can submi t  tha t  
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documenta t ion  as  documentary.  

ADV VAS SONI  SC:   No,  you a re  more  than we lcome.  

CHAIRPERSON:   P lease face  th is  s ide  as  you g ive  those 

answers .  

MS PETERS:   [ Ind is t inc t ] .  

CHAIRPERSON:   Ja ,  okay.  

ADV VAS SONI  SC:   A l r igh t .   On the  fo l low ing page a t  

page 370,  you w i l l  see  tha t  r igh t  a t  the  bo t tom i t  says ,  on  

the  7 t h  o f  Ju ly  under  the  head ing  Montana den ies  c la ims 

and a id  in  repor t  s to ry :  10 

“On the  7 t h  o f  Ju ly  2015 w i th  13  locomot ives  a l ready 

de l i vered and fo l l ow ing the  huge p ress repor t  about  

the  excess i ve  he igh t  o f  the  A f ro  4000 locomot ive ,  

PRASA’s  CEO Lucky Montana  den ied  tha t  the 

locomot ives  he igh t  was too  ta l l  and ins is ted  tha t  

PRASA had fo l lowed a  s t r i c t  des ign  rev iew 

process. ”  

 Now tha t  was in  the  pub l i c  space  and i t  was what  

you knew about  tha t  as  we l l .  

MS PETERS:   I  knew about  th is .   That  i s  par t  o f  the  20 

invest iga t ion  tha t  RSR was dea l ing  w i th .  

ADV VAS SONI  SC:   Okay.  

MS PETERS:   Bu t  a lso  equa l ly  Cha i rperson,  th is  mat te r  

fo rmed the  bas is  o f  some o f  the  issues tha t  were  pu t  in  the 

te rms o f  re fe rence fo r  the  fo rens ic  invest iga t ion  by  the  AG.   
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And I  can make tha t  a lso  ava i lab le  i f  a l lowed.  

ADV VAS SONI  SC:   Yes.   Then on the  8 t h  o f  Ju ly,  r igh t  a t  

the  bo t tom i t  says :  

 “Mth imku lu  qua l i f i ca t ions found to  be  fake . ”  

 And he says on  the  8 t h  o f  Ju ly,  now th i s  i s  Mr  De  

Fre i tas  repor t ing .   Sor ry  g i v ing  h is  ev idence or  h is  

a f f idav i t ,  he  says:    

“The media  s to ry  b roke tha t  the  head o f  PRASA 

Eng ineer ing  Serv ices ,  Dan ie l  Mth imku lu  had l ied  

about  h is  qua l i f i ca t ion . ”  10 

 And he then a l leges tha t  the  response f rom PRASA 

was to  de fend Mth imku lu  w i thout  p rov ing  tha t  he  indeed 

had  the  pre requ is i te  qua l i f i ca t ions.   Now tha t  i s  no t  a  

mat te r  tha t  concerns you.   I  am jus t  say ing  tha t  in  the  

pub l i c  space,  th is  cont rac t  now perhaps i t  i s  a  good t ime to 

p lace  on record ,  tha t  th is  was a  cont rac t  fo r  3 ,5  b i l l i on  

rand.   I s  tha t  cor rec t?    

MS PETERS:   Yes.   Yes Cha i r.    

ADV VAS SONI  SC:   I t  i s  what  then became known as the  

Swi fambo cont rac t .  20 

MS PETERS:   Yes Cha i r.  

ADV VAS SONI  SC:   And jus t  aga in  to  pu t  i t  in  contex t .   

That  cont rac t  was se t  as ide  by  the  H igh  Cour t ,  se t  as ide ,  

wh ich  was conf i rmed by  the  Supreme Cour t  o f  Appea l  

wh ich  found there  was cor rup t ion  in  the ,  in  the  award  o f  
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the  tender.   And tha t  Swi fambo was a  f ron t ing  company fo r  

Voss loh  o f  Spa in .   I s ,  i s  tha t  cor rec t?   

MS PETERS:   Par t  o f  tha t  document  tha t  I  was say ing  are  

ava i lab le  fo r  the  Commiss ion .  

ADV VAS SONI  SC:   Then … 

MS PETERS:   What  we d id  as  a  depar tment  w i th  regard  to  

th is  mat te r.  

ADV VAS SONI  SC:   Then on the  14 t h  o f  Ju ly  2015,  tha t  

the  no te  in  respect  o f  tha t  says,  tha t :  

“Mr  De Fre i tas  on  the  14 t h  wro te  a  le t te r  to  the  10 

cha i rperson o f  the  Por t fo l io  Commi t tee .   The f i rs t  

was to  request  to  summon Min is te r  Peters  be fore  

the  Por t fo l io  Commi t tee .   And the  second to  reques t  

tha t  Mt imku lu  be  summoned to  appear  be fore  the  

Por t fo l io  Commi t tee . ”  

 I  have ra i sed a l l  o f  th is  because these a re  no t  

mat te rs  tha t  were  happen ing  in  our  o f  the  pub l i c  g la re ,  and  

they were  no t  happen ing  in  unof f i c ia l  c i r c les .   They were  

happen ing  in  the  house in  wh ich  a re  laws are  known.  

MS PETERS:   Cha i rperson,  jus t  a  cor rec t ion .   These  20 

mat te rs  were  de l i bera ted  on,  be tween the  cha i rpe rson and 

Mr  De Fre i tas ,  as  we l l  as  in  the  Por t fo l io  Commi t tee .   And 

Cha i rperson I  wou ld  no t  want  to  respond fo r  the  Por t fo l io  

Commi t tee ,  because as ,  as  members  o f  the  execut ive  we  

get  inv i ted  to  the  Por t fo l io  Commi t tee .   So i f  the  Por t fo l io  
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Commi t tee  d id  no t  inv i te  us  to  come and address th is  

par t i cu la r  mat te rs ,  I  cannot  address i t  ye t  Mr  Cha i r.   And,  

oh  le t  me leave i t  there .  

ADV VAS SONI  SC:   Wel l  then can  I  ask  you in  response to  

tha t ,  d id  the  Por t fo l io  Commi t tee  no t  inv i te  you to  address 

th is  i ssue as  requested by  Mr  De Fre i tas?  

MS PETERS:   I  don ’ t  remember  ever  be ing  inv i ted  by  the  

Por t fo l io  Commi t tee .   Cha i rperson,  the  par l iamenta ry  

sys tems a l so  opera te  on  the  bas is  tha t  many s tars  have got  

what  i s  ca l led  pa r l iamentary  l i cense o f f i cers ,  who s i t  in ,  in  10 

th is  commi t tee  meet ings and wou ld  br ing  repor ts  o f  what  

t rans –  what  the  dec is ions o f  the  commi t tee  is .   So and a t  

t imes they wou ld  have access to  the  m inutes .   So i f  the 

dec is ion  is  no t  made a t  the  commi t tee  leve l ,  tha t  the  

Min is te r  must  be  inv i ted ,  then i t  wou ld  then mean tha t  the  

Min is te r  wou ld  no t  be  inv i ted .   But  a t  any g iven s tage 

Min is te rs  ge t  inv i ted  to  p resent  the  quar te r ly  repor ts  to  

suppor t  o r  s i t  and l i s ten  in  on  en t i t ies  when they present  

the i r  repor ts .   I f  the  Min is te r  i s  no t  there  then the  DG or  

the  Deputy  Min is te r  o r  any o ther  o f f i c ia l  f rom the  20 

depar tment  who has got  re levance in  whatever  i s  be ing  

d iscussed,  he  or  she wou ld  then  go and rep resent  the  

depar tment .  

ADV VAS SONI  SC:   Then on the  30 t h  i f  you  look  a t  page 

372,  on  the  30 t h  o f  Ju ly,  Mr  De Fre i tas  tab led  a  mot ion  in  
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the  house o f  assembly,  requ i r ing ,  ra is ing ,  ra is ing  quest ions 

about  the  answer  you had g iven.   [ Ind is t inc t ]  and he then 

says,  you,  he  a l leges tha t  you supp l ied  incor rec t  

in fo rmat ion ,  wh ich  you d id  no t  cor rec t .   And he asked tha t  

you be ca l led  be fore  the  Powers  and Pr iv i leges Commi t tee ,  

o r  tha t  they invest iga te  you and he says the  Powers  and 

Pr iv i leges commi t tee  b locked tha t  mot ion .   A re  you aware  

o f  tha t?  

MS PETERS:   I  am to ta l l y  no t  aware  o f  tha t  Mr  Cha i r.  

ADV VAS SONI  SC:   And Ms Peters ,  can I  jus t  and I  want  10 

to  g ive  you th is  assu rance,  none o f  th is  i s  in tended as  a  

c r i t i c i sm o f  you.   I t  i s  mere l y  say ing  tha t  a round the  t ime o f  

th is  meet ing ,  these were  the  fac ts  o r  these were  the  

mat te rs  tha t  were  go ing  on in  the  pub l i c  space.   Th is  i s  to  

g ive  contex t  to  what  happened pr io r  to  the  meet ing  o f  the 

20 t h  o f  August .   Then on the  12 t h  o f  August ,  then on page 

372 Mr  De Fre i tas  says tha t :  

“Rep l ies  f rom Min is te r  Peters  who  my quest ions are 

re la t ing  to  Mr  Mt imku lu ,  he  may have g i ven h i s  

peers  the  impress ion  tha t  he  had the  necessary  20 

qua l i f i ca t ions. ”  

 Can you remember  g iv ing  tha t  rep ly?  

MS PETERS:   Yes Cha i rperson.  

ADV VAS SONI  SC:   Ms Peters ,  now I  am ob l iged  to  ask ,  

we had a  3 ,5  b i l l i on  rand cont rac t ,  th is  -  the  vers ion  
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everywhere  is  tha t  the  person who deve loped the  scope fo r  

th is  locomot ive  was Mr  Mt imku lu .   I s  i t  now sa id  tha t  he  

had a  fa i r  qua l i f i ca t ion .   And you are  asked or  you r  

depar tment  i s  asked to  look  i n to  th is .   What  s teps were  

taken as  soon as  the  depar tment  and PRASA became 

aware  tha t  these were  the  a l legat ions re la t ing  to  Mr  

Mt imku lu?  

MS PETERS:   In  fac t  Cha i rperson a t  the  t ime when th i s  

i ssues o f  Mr  Mt imku lu  were  p i cked up,  I  had ins t ruc ted  a l l  

en t i t ies  o f  the  depar tment  to  do  as  sk i l l s  and qua l i f i ca t ions  10 

and competenc ies  aud i t ,  based on  tha t  SOE re form process 

tha t  was unfo ld ing  so  tha t  we can  match  and p lace  peop le  

acco rd ing  to  the i r  qua l i f i ca t ions  and the i r  competency.   

Unfo r tunate ly  a t  tha t  par t i cu la r  t ime we had not  rece ived  

the  responses f rom PRASA.   But  I  want  to  ind ica te  i f  I  have  

to  go  back to  th is  quest ion  wh ich  I  see fo r  the  f i rs t  t ime 

here  today tha t  i t  has ,  i t  i s  a  mat te r  fo r,  fo r  the  

Commiss ion .   Cha i rperson i f ,  i f  you  read the  quest ion ,  I  

ind ica ted  in  t ha t ,  tha t  Mt imku lu  may have g iven h is  peers  

the  impress ion  tha t  he  had the  necessary  qua l i f i ca t i on ,  and 20 

thus w i thout  be ing  de tec ted  s l ipped th rough the  ver ica t ion ,  

ver i f i ca t ion  process.   Second ly,  we go ahead and I  quote ,  

PRASA Rai l  ind i ca ted  to  me a t  tha t  t ime because Mt imku lu  

submi t ted  h is  res ignat ion .   That  they w i l l  no t  accept  h is  

res ignat ion ,  because they wanted  to  pursue cr im ina l  and 
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f raud charges aga ins t  h im.   And tha t  i s  how I  le f t  i t  

Cha i rperson.  

ADV VAS SONI  SC:   Now th is  i s  the  12 t h  o f  August ,  the ,  

the  –  your  response.   E igh t  days la te r  i s  the  meet ing  a t  the  

Pres ident ia l  guesthouse re la t ing  to  a  poss ib le  re -

employment  o f  Mr  Montana.   Were  these issues ra ised a t  

tha t  meet ing?  By  anybody?  

MS PETERS:   They were  no t  ra i sed Cha i rperson.    

ADV VAS SONI  SC:   Now you were  aware  o f  them.    

MS PETERS:   Yes I  was aware  o f  them Cha i r.  10 

ADV VAS SONI  SC:   And,  and Ms Peters  I  am sor ry  I  must  

ask  you th i s  and I  know you w i l l  say  i t  i s  un fa i r,  bu t  I  jus t  

ask  you th i s  because d id  you not  th ink  tha t  un t i l  these  

c louds had been c leared regard ing  a  3 ,5  b i l l i on  rand 

cont rac t ,  the  quest ion  o f  Mr  Montana ’s  go ing  back to  

PRASA shou ld  no t  even be on the  radar  screen?   

MS PETERS:   I  w i l l  no t  say  i t  was on the  radar  sc reen o f  

the ,  the ,  o f  me or  the  m in is t ry,  o r  even the  board .   And tha t  

i s  why Cha i rpe rson,  I  impressed a t  the  meet ing  o f  the  20 t h  

tha t  the  board  acted  –  Mr  Montana res igned.   The board  20 

accepted h is  res ignat ion .   And in  the  process o f  the  t ime 

tha t  the  board  had requested h im to  s tay  on ,  there  were  

issues tha t  c ropped up.   Th i s  was some o f  those issues.   

And the  med ia  repor t s ,  the  aud i to r  genera l  repor t  and tha t  

lead to  the  dec is ion  o f  the  board ,  wh ich  I  accept .   And,  and  
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Cha i rperson the  issue o f  Mt imku lu  l i ke  I  have ind i ca te ,  the 

company d id  ind i ca te  to  me tha t  they are  pursu ing  cr im ina l  

and f raud charges aga ins t  th is  par t i cu la r  ind i v idua l ,  a t  tha t  

par t i cu la r  t ime.    

ADV VAS SONI  SC:   So  the  quest ion  I  am go ing  to  now,  my  

next  quest ion  in  tha t  regard  is ,  fo rge t t ing  what  you sa id  a t  

the  meet ing ,  in  your  own mind when the  quest ion ,  when Mr  

Montana sa id  a t  the  meet ing ,  bu t  I  can do so  much fo r  

PRASA,  PRASA wi l l  benef i t  f rom me.   Forget  what  you 

sa id .   Does i t  no t  occur  to  you tha t  th is  m ight  no t  be  the  10 

r igh t  th ing  to  do  in  respect  o f  two th ings,  one is  PRASA.   

But  in  respect  o f  hav ing  regard  to  p roper  governance,  tha t  

un t i l  th is  c loud is ,  i s  removed,  we shou ld  no t  be  seemed to 

be  put t ing  peop le  l i ke  th is  in  power?  

MS PETERS:   Cha i rperson,  a t  tha t  par t i cu la r  t ime and i t  

was even in  the  med ia  space,  I  had asked the  aud i to r  

genera l  to  do  a  fo rens i c  aud i t  and  l ined out  some o f  these  

issues re la ted  to  mal  …[ ind is t inc t ] ,  cor rup t ion  tha t  was 

happen ing  and not  fo l low ing due  process in  dea l ing  w i th  

supp ly  cha in  i ssues a t  PRASA.   And a t  the  same t ime there  20 

was th is  aud i t ,  the  sk i l l s  and competency aud i t .   And a t  the  

same t ime the  company had g iven me,  the  company  a t  tha t  

t ime was under  Mr  Mole fe ,  had g i ven me an ind i ca t ion  tha t  

PRASA is  busy w i th  c r im ina l  and f raud charges aga ins t  Mr  

Mt imku lu .   And I  le f t  i t  a t  tha t  Cha i rpe rson.  
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ADV VAS SONI  SC:   Now I  am ask ing  you …[ ind is t inc t ] .   I  

am say ing  a t  the  meet ing  o f  the  20 t h  o f  August ,  Mr  

Mt imku lu  d id  no t  … 

CHAIRPERSON:   Your  vo ices.  

ADV VAS SONI  SC:   Sor ry,  sor ry  Cha i r.  

CHAIRPERSON:   I s  down Mr  Son i .  

ADV VAS SONI  SC:   Sor ry.  

CHAIRPERSON:   Yes.    

ADV VAS SONI  SC:   A t  the  meet ing  o f  the  20 t h  o f  August ,  

Mr  Mt imku lu  d id  no t  fea ture .   I t  was  Mr  Montana and you ’ve 10 

a l ready sa id  tha t  Mr  Montana was say ing  i t  may be tha t  he  

can cont r i bu te  to  PRASA.   I  am not  ask ing  fo r  what  you  

sa id ,  bu t  I  am ask ing  and I  am tes t ing  your  s ta te  o f  m ind,  

d id  you not  th ink  tha t  i t  wou ld  no t  be  appropr ia te  to  take  

h im back un t i l  th is  c loud had been l i f ted? 

MS PETERS:   Cha i rperson,  a l ready a t  tha t  t ime we had  

accepted the  board ’s  dec is ion  to  re lease Mr  Montana.   In  

my mind the  issue o f  h im re turn ing  to  PRASA d id  no t  a r ise .   

Espec ia l l y  in  v iew o f  the  fac t  tha t  I  sa id  there  were  four  

o ther  CEOs tha t  were  engag ing  on w i th  regards  to  the 20 

t ranspor t  sec tor  as  a  who le .   So  a t  no  g iven s tage d id  I  

c rea te  the  impress ion  tha t  I  am p l iab le  to  cons ider,  even  

when Mr  Montana was,  was lobby ing  aggress ive l y  fo r  h im 

to  re turn  to  PRASA.   But  there  was no enter ta inment  o f  a l l  

those lobb ies  tha t  were  happen ing .   So I  th ink  a  pe rson is  
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f ree  to  lobby whoever  he  w ishes to  lobby.   The rea l i t y  i s ,  

PRASA is  an  en t i t y  o f  the  S ta te.   I t  i s  no t  the  pr iva te  

proper ty  o f  Mr  Montana where  he  can go and,  and come 

back as  he  w ish .   And there  was  no way in  wh ich  I  was 

go ing  to  say to  t he  board ,  b r ing  back Mr  Montana .   I t ,  i t  

never,  and Mr  Mole fe  can te l l  tha t  I  never  went  to  them to 

say b r ing  back Montana.   Because there  was a l l  these  

invest iga t ions tha t  was happen ing  and in  any case a t  tha t  

par t i cu la r  t ime.   There  was a  lo t  o f  invest iga t ion .   In  fac t  

the  la te  AG once even sa id  to  me,  tha t  the  o f f ic ia ls  a t  10 

PRASA,  the  funct ionar ies  tha t  have got  to  p rov ide  

in fo rmat ion  fo r  a l l  these invest iga t ions,  w i l l  su f fe r  

invest iga t ion  fa t igue.    

ADV VAS SONI  SC:   That  i s  on  account  o f  the  number  o f  

invest iga t ions … 

MS PETERS:   Invest iga t ions.  

ADV VAS SONI  SC:   Which  is  because the  amount  o f  

f raud.  

MS PETERS:   Yes.  

ADV VAS SONI  SC:   Now we can take  i t  tha t  th is ,  the  20 

quest ion  o f  the  propr ie t y  o f  Mr  Montana coming  back to  

PRASA was not  d iscussed.   I s  tha t  cor rec t?    

MS PETERS:   Maybe in ,  in  … 

ADV VAS SONI  SC:   No,  no ,  no .   I  am not  say ing  tha t  the  – 

sor ry  I  am not  cu t t ing  you.   I  jus t  want  you to  answer  the  



22 FEBRUARY 2021 – DAY 347 
 

Page 98 of 301 
 

wrong quest ion .   I  am say ing  the  p rop r ie ty,  no t  whether  he  

shou ld  come back,  we know tha t  was d i scussed.   But  where  

the  propr ie t y  o f  tha t  was not  d iscussed.   I  am go ing  –  we  

are  go ing  to  b reak fo r  lunch.   I  jus t  want  to  leave you w i th  

th is  p ropos i t ion .   I sn ’ t  tha t  one o f  the  prob lems tha t  we as  

a  count ry  f ind  ourse l ves tha t  tha t  a t  those meet ings,  

p r iva te  meet ings,  we don ’ t  a r t i cu la te  these concerns about  

p roper  govern ing .   I ,  I  leave,  I  am not  c r i t i c i s ing  you,  I  am 

ask ing  because the  Cha i rperson w i l l  want  to  look  a t  what  

recommendat ions  he  shou ld  make  in  regard  to  th i s  and i t  10 

wou ld  he lp .    

MS PETERS:   I  wou ld  say Cha i rperson,  the  fac t  –  I  am 

t ry ing  to  p rocess  the  ev idence leader ’s  quest ion  proper ly  

so  tha t  I  respond we l l  Cha i rpe rson.   The issues o f  

governance were  ra ised and tha t  i s  why Cha i rperson you  

wou ld  remember  I  gave an ind ica t ion  tha t  the  board ,  what  

the  board  p rocess was.   The o the r  th ing  Cha i rperson was  

tha t  in  tha t  par t i cu la r  meet ing ,  l i ke  I  ind ica ted  the re  was no  

spec i f i c  agenda.   And a f te r  the  long l i s t  o f  i ssues tha t  Mr  

Montana ra ised,  there  was no oppor tun i ty  to  a lmost  l i ke  go  20 

th rough each one.   Because in  my v iew Mr  Montana was 

bu i ld ing  a  case  fo r  h imse l f .   In  fac t  when I  le f t  tha t  

meet ing ,  I  sa id ,  fo r  the  in fo rmat ion  tha t  Mr  Montana has I  

th ink  he  has go t  a  good f ramework  fo r  wr i t ing  a  book about  

h is  t ime and what  he  has done a t  PRASA.   I f ,  i f  he  be l ieves  
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tha t  i t  i s  PRASA,  because I  was look ing  a t  h im in  re la t ion  

to  the  t ranspor t  fac tor,  because  he d id  no t  s ta r t  w i th  

PRASA.   So and,  and I  s t i l l  be l ieve  tha t  as  ind iv idua ls  we 

don ’ t  when we are  dep loyed in  a  pos i t ion ,  i t  i s  no  –  i t  does  

not  become our  fee ts tom(?) .   I t  becomes a  respons ib i l i t y  

tha t  you need to  car ry  ou t  up  to  where  i t  i s  poss ib le  based  

on the  l aws o f  th is  count ry,  the  po l i c ies  and the  p rog rams 

tha t  a re  i n  p lace .   And tha t  i s  why fo r  me i t  i s ,  i t  i s ,  i t  i s  

in te res t ing  tha t  the  Pres ident  has go t  a  per fo rmance  

agreement  and  we fo l low tha t .   The board  had a  10 

per fo rmance agreement  w i th  Mr  Montana.   And they needed  

to  fo l low tha t .   And they,  these wou ld  be  issues tha t  a lso  

come the  supp lementa ry  a f f idav i t  tha t  I  am speak ing  about  

Cha i rperson.    

CHAIRPERSON:   Wel l  Mr  Son i  was say ing  tha t  he  is  no t  

c r i t i c i s ing  you about  no t  ra is ing  the  quest ion  o f  whether  i t  

wou ld  be  appropr ia te  to  re tu rn ,  to  a l low Mr  Montana to  

re turn .   But  I  do  want  to  say th i s .   That  one o f  the  th ings  

tha t  I ’m  keen to  es tab l i sh  i s  whether  to  the  ex ten t  tha t  I  

m igh t  f ind  a t  the  end o f  the  work  o f  the  Commiss ion  … 20 

MS PETERS:   Pa rdon.  

CHAIRPERSON:   That  Mr  Zuma as  Pres ident  o f  the  count ry  

may have done or  engaged in  cer ta in  wrongdo ing  wh ich  

may have been,  may have ass is ted  or  enab le  S ta te  capture  

or  tha t  may have  enab led  ac ts  o f  cor rup t ion  to  happen and 
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to  f lour ish .   I  want ,  I  w i l l  want  to  know i f  I  come to  tha t  

f ind ing ,  bu t  we  need to  ta lk  about  i t  be fore  the  

Commiss ion ’s  work  i s  f ina l i sed,  because when I  make tha t  

f ind ing  I  won ’ t  have a  chance to  ca l l  you  back or  any o f  the 

w i tnesses back.   So we have got  to  say,  I  have got  to  say,  

what  w i l l  I  say  in  my recommenda t ions i f  I  make th is  k ind  

o f  f ind ing?  So I  w i l l ,  one o f  the  quest ions tha t  wou ld  ar ise  

i s ,  was there  any th ing  tha t  p reven ted Min i s te rs  to  say,  no  

bu t  th is  i s  no t  r igh t  Mr  P res ident .   In  th is  contex t  o f  what  

you are  ta lk ing  about ,  i f  as  Mr  Mole fe  says in  h is  ev idence,  10 

Mr  Zuma as Pres ident  in  tha t  meet ing  o f  the  20 t h  August  

2015,  d id  push o r  u rge  the  board  to  rev i s i t  i t s  dec i s ion  to  

re lease Mr  Montana,  o r  to  take  h im back,  desp i te  the  fac t  

tha t  on  your  ev idence he was aware  tha t  there  were  a l l  

k inds o f  a l legat ions o f  co r rup t ion  and wrongdo ing  invo lv ing  

Mr  Montana.   The quest ion  ar i ses  whether  you shou ld  no t  

have sa id ,  apar t  f rom say ing  you  suppor t  the  dec is ion  o f  

the  board  wh ich  you have made  i t  c lear,  you sa id .   But  

Pres ident  how cou ld  you ask  the  board  to  change i t s  

dec is ion  when there  a l l  these k inds o f  a l legat ion  o f  20 

cor rup t ion  tha t  have not  been reso lved aga ins t  Mr  

Montana?  You,  you unders tand the  contex t .   So,  so  one 

wants  to  f ind  ou t  those who were  w i th in  the  cab ine t ,  what  

d id  they do  i f  they  d id  see cer ta in  wrong th ings happen ing  

where  they expec ted the  Pres ident  to  do  someth ing ,  o r  d id  
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they  jus t  keep qu ie t?   And i f  so ,  was there  an  env i ronment  

tha t  made i t  d i f f i cu l t  to  say  someth ing  as  to  t ry  and  

unders tand tha t  the  pos i t ion  was .   But  we w i l l  take  the  

lunch break.   Maybe when we come back,  you might  w ish  

to  say someth ing .    

ADV VAS SONI  SC:   Cha i rperson ,  may I  be fo re  we break 

… 

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   Jus t  ask  one quest ion .   I t  i s  and i f  you  

jus t  look  a t  lunch  t ime.  10 

CHAIRPERSON:   Yes.  

ADV VAS SONI  SC:   And tha t  i s ,  there  is  a  d is t inc t ion  

because I  know look ing  a t  wha t  happened recent ly  the  

quest ion  is ,  innocent  un t i l  p roven gu i l t y.   The prob lem here  

is ,  Mr  Montana was not  in  PRASA anymore .   He was out .   

So i t  i s ,  i t  i s  a  d i f fe ren t  s i tua t ion  where  you are  tak ing  

ac t ion  aga ins t  somebody you say,  we l l  we d id  no t  know 

whethe r  he  was  gu i l t y.   The quest ion  is  quest ions have  

been ra ised and now the  quest ion  is ,  shou ld  you take  h im 

back?  I t  i s  a  very  d i f fe ren t  quest ion .   And i f ,  Cha i rperson,  20 

i t  f i t s  in  w i th  … 

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   I t  re in fo rces the  po in t  o f  …[ ind is t inc t ] .  

CHAIRPERSON:   And you w i l l  remember  Ms Pete rs  tha t  

par t  o f  what  you sa id  about  S ta te  Capture  i s  tha t  in  cer ta in  
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ins tances those  who pursued S ta te  agenda o f  S ta te 

Capture  sought  to  remove cer ta in  peop le  or  o f f i c ia ls  o r  

Min is te rs  f rom the i r  pos i t ions  who  were  no t  p repared to  be  

par t y  to  any wrongdo ing .   And  sought  to  have  cer ta in  

peop le  appo in ted  to  those pos i t ions  tha t  they be l ieved  

wou ld  work  w i th  them in  advanc ing  the  agenda o f  S ta te 

Capture .   So,  so  when you have a  s i tua t ion  such as  the  

one tha t  you have tes t i f ied  to ,  where  Mr  Montana had been 

a  Group CEO of  PRASA for  qu i te  some t ime,  he  le f t .   The  

board  re leased h im.   And there  were  cer ta in  a l legat ions,  10 

ser ious a l legat ions aga ins t  h im o f  wrongdo ing ,  o f  

cor rup t ion .   And  here  now you a t  a  meet ing  wh ich  is  

obv ious ly  approved by  the  Pres ident ,  who comes and s i t s  

in  th is  meet ing  and a l lows th is  pe rson,  aga ins t  whom there  

are  a l l  these k inds o f  a l legat ions o f  wrongdo ing  a t  PRASA,  

tak ing  the  s tand  a t  the  meet ing ,  accord ing  to  Mr  Mole fe ,  

tha t  the  board  must  resc ind  i t s  dec is ion  and take  th is  

person back,  wh i le  a l l  these a l legat ions are  hang ing  over  

the  head.   I t  makes you ask  the  quest ion ,  why wou ld  a  

Pres ident  want  to  do  th is?   Why?   So those are  the  k inds  20 

o f  quest ions tha t  the  Commiss ion  has to  look  a t  and ask .   

And o f  course  i t  wou ld  have been bet te r  i f  everyone who 

cou ld  ass i s t  us ,  who wou ld  be  ab le  to  come and ass is t  us .   

So there ,  there  a re  those quest ions and they m ight  no t  be  

l im i ted  to  PRASA.   They might  be  l im i ted ;  they m ight  
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ex tend to  o ther  SOEs and maybe  o ther  depar tmen ts .   So,  

so  tha t  jus t  to  g ive  you the  fu l l  con tex t .   Okay,  we w i l l  take  

the  lunch ad jou rnment .   I t  i s  13 :14 .   We wi l l  resume a t  

14 :15 .  

ADV VAS SONI  SC:   As  i t  p leases.  

CHAIRPERSON:   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay le t  us  proceed Mr  Son i .  

ADV VAS SONI  SC:    As  you p lease Cha i rperson.   10 

Cha i rperson,  may  I  jus t  enqu i re?   You w i l l  apprec ia te  tha t  

when the  las t  quest ions were  asked . . . [ in te rvenes]   

CHAIRPERSON:    Jus t  one second.   The a i r con,  i f  you  can 

lower  i t  down.   I t  i s  too  no isy.   Yes,  Mr  Son i?  

ADV VAS SONI  SC:    I  was say ing  Cha i rperson tha t  the  

las t  few quest ions be fo re  lunch.  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    I  do  no t  know i f  I  shou ld  pursue them 

now or  wa i t  un t i l  the  end?  

CHAIRPERSON:    That  i s  f ine .   As  long Ms Pete rs  ge ts  a  20 

chance to  comment  o r  say  someth ing .  

ADV VAS SONI  SC:    Yes,  yes .  

CHAIRPERSON:    Ja .   So i t  i s  f ine  i f  you  dea l  w i th  them 

la ter  i f  tha t  i s  conven ien t .   Ja .  

ADV VAS SONI  SC:    That  may be because the re  may be  
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o ther  th ings.  

CHAIRPERSON:    Okay.   That  i s  impor tan t .  

ADV VAS SONI  SC:    Ms Peters ,  we were  look ing  a t  

Mr  Mole fe ’s  a f f idav i t .   And then the  next  i ssue  tha t  he 

dea ls  w i th  f rom paragraph -  o r  the  next  i ssues tha t  he  

dea ls  w i th  f rom paragraphs 93 to  97  a re  th ree  issues.   And  

he dea ls  w i th  these issues in  . . . [ in te rvenes]   

CHAIRPERSON:    A re  you back in  the  bund le  tha t  has go t  

Mr  Mole fe ’s  a f f idav i t?  

ADV VAS SONI  SC:    Oh,  sor ry.   Yes Cha i rpe rson.  10 

CHAIRPERSON:    Okay.  

ADV VAS SONI  SC:    I t  i s  Bund le  D-SS-6 .   And page 24.  

CHAIRPERSON:    Okay.   Thank you.    

ADV VAS SONI  SC:    24 ,  I  w i l l  assume.   That  i s  on  the  

r igh t  hand s ide  in  red .  

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    Bu t  he  dea ls  w i th  th ree  i ssues wh ich  

you then respond to  in  pa ragraphs 9 ,  10  and 11  o f  you r  

a f f idav i t .   Sor ry,  9  and 10 o f  your  a f f idav i t .    

 Now the  f i rs t  i ssues I  want  to  dea l  w i th  i s .   There  20 

is  an  a l legat ion  a t  parag raph 93 tha t  a f te r  Mr  Montana le f t ,  

the  board  embarked on a  r i gorous recru i tment  and 

in te rv iewing process bu t  he  a l leges tha t  you f rus t ra ted  the 

a t tempts  to  appo in t  the  CEO.  

 Now jus t  aga in  in  te rms o f  t ime contex t .   The 
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impress ion  may be c rea ted because he then says tha t  

ins tead,  in  Ju ly  2016,  Mr  Le tsoa lo  was appo in ted  the  

ac t ing  CEO.   You see tha t  a t  parag raph 93?  

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    I  am jus t  t ry ing  to  pu t  contex t  to  th is .  

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    Okay.   The on ly  th ing  is  tha t  be tween  

the  t ime Mr  Le tsoa lo  was appo in ted  and Mr  Montana ’s  

leav ing  a lmost  a  year  had passed.   I s  tha t  no t  so? 

MS PETERS:    Yes,  Cha i rperson.  10 

ADV VAS SONI  SC:    So  there  was a  pe r iod  when mis ter  –  

the  –  be fore  Mr  Le tsoa lo  took over  as  ac t ing  CEO when  

somebody e l se  ac ted .   That  was Mr  Khena.   I s  tha t  r igh t?  

MS PETERS:    Yes,  Cha i rperson.    

ADV VAS SONI  SC:    So  the  pos i t ion  then is .   F rom the  

15 t h  o f  Ju ly  2015 to  Ju ly  2016,  PRASA had an ac t ing  CEO.  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And then in  Ju ly,  Mr  Le tsoa lo  was  

seconded f rom your  depar tment  to  ac t  as  the  CEO.   I s  tha t  

cor rec t?  20 

MS PETERS:    In  consu l ta t ion  and in  agreement  w i th  

Mr  Mole fe .  

ADV VAS SONI  SC:    Yes.   I  d id  no t  mean i t  in  tha t  sense.   

I  am jus t  look ing  a t  the . . .  

MS PETERS:    Yes,  Cha i rperson.  
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ADV VAS SONI  SC:    Bu t  I  know tha t  there  i s  a  d i spute  as  

to  he  says tha t  Mr  Le tsoa lo  was imposed on the  board ,  as  

i t  were .   You say i t  was done in  consu l ta t ion .   We w i l l  come 

to  tha t  in  a  m inute  bu t  I  am jus t  t ry ing  to  ge t  a  t imef rame.  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    Then a f te r  i t  was Mr  Z ide  who ac ted  

as  the  CEO.   I s  tha t  co r rec t?  

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    From February  2017.  

MS PETERS:    I  do  no t  have a  reco l lec t ion  Cha i rpe rson 10 

because a t  tha t  t ime I  was in  hosp i ta l .  

ADV VAS SONI  SC:    Okay.  

CHAIRPERSON:    By  tha t  t ime you  were . . .?  

MS PETERS:    A t  the  t ime when –  a f te r  Le tsoa lo  l e f t ,  I  do 

no t  reca l l  what  happened a t  tha t  par t i cu la r  t ime because I  

was in  and out  o f  hosp i ta l  fo r  some per iod  dur ing  tha t  

per iod .  

CHAIRPERSON:    H ’m.  

MS PETERS:    Bu t  I  do  remember  the  names Z ide .   

CHAIRPERSON:    H ’m.  20 

ADV VAS SONI  SC:    Yes.   I  am go ing  to  take  you to  

documents  appeared by  the  la te  Mr  K im i  Makwetu  where  he  

records a l l  o f  th is .    

MS PETERS:    Yes.  

ADV VAS SONI  SC:    Bu t  the  po in t  I  want  to  make 
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Ms Peters  i s ,  tha t  f rom the  15 t h  o f  Ju ly  2015 unt i l  the  end 

o f  March 2017  when you were  re l ieved f rom the  

min is te rsh ip  there  was no fu l l  CEO.   I t  was a lways an  

ac t ing  CEO.   I s  tha t  co r rec t?  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    A l r igh t .   Now I  jus t  want  to  ask  you.   

I f  I  can  ask  you to  look  p lease a t  Par l iamentary  Bund le  4?   

I  th ink  you have been to ld  what  the  page is .    

MS PETERS:    [No aud ib le  rep ly ]   

ADV VAS SONI  SC:    Can I  jus t  ask  you to  dea l  w i t h  –  oh ,  10 

to  go  to  page 35.   Sor ry,  page 871 o f  tha t  bund le .   Th is  i s  –  

remember  we are  ta lk ing  about  the  le f t -hand s ide ,  the  

b lack  numbers .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    A l r igh t .   Now Mr  Makwetu  dea ls  w i th  

in  paragraph 61 and he puts  in  the  tab le ,  Tab le  2 ,  wh ich  

shows the  increased . . . [ in te rvenes ]   

CHAIRPERSON:    Sor ry,  jus t  . . . [ in te rvenes]   

ADV VAS SONI  SC:    OH,  so r ry  Mr  Cha i r.  

CHAIRPERSON:    . . . fo r  the  record  Mr  Son i .  20 

ADV VAS SONI  SC:    Yes,  Cha i rpe rson.  

CHAIRPERSON:    You want  to  conf i rm tha t  the  document  

we a re  ask ing her  to  look  a t  . . . [ in tervenes]   

ADV VAS SONI  SC:    A l r igh t ,  cor rec t .  

CHAIRPERSON:    . . . i s  an  uns igned a f f idav i t  o f  the  la te  
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Mr  Makwetu .  

ADV VAS SONI  SC:    Yes.   Sor ry,  Cha i r.  

CHAIRPERSON:    Yes.   So tha t  whoever  reads the  

t ranscr ip t  can unders tand. . . [ in te rvenes]   

ADV VAS SONI  SC:    Yes,  I  unders tand.  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    And we a re  a t  page 871.  

ADV VAS SONI  SC:    Yes.   And jus t  fo r  your  reassurance 

Ms Pete rs .   The  contents  o f  th is  a f f idav i t  a l though not  10 

s igned by  Mr  Makwetu  were  conf i rmed,  w i th  the 

cor rec tness o f  the  contents ,  were  conf i rmed by  o f f i cers  

f rom h is  depar tment  o r  f rom h i s  o f f i ce .  

MS PETERS:    Noted Cha i r.  

ADV VAS SONI  SC:    A l r igh t .   So in  Tab le  2 ,  he  dea ls  w i th  

the  exponent ia l  increase,  as  he  ca l l s  i t ,  f rom 2013  to  2018  

in  the  i r regu lar  expend i tu re  incur red  by  PRASA.   I  jus t  want  

to  read tha t  fo r  the  record .   A re  you w i th  me Ms Peters?  

MS PETERS:    Come aga in  Cha i rperson.  

ADV VAS SONI  SC:    I f  you  look a t  Tab le  2  . . . [ in te rvenes]   20 

CHAIRPERSON:    I t  fa l l s  under  . . . [ in te rvenes]   

MS PETERS:    Cha i r,  my apo logy.   I  am s t rugg l ing  to  

re f lec t  back he re  because o f  the  l igh ts .  

CHAIRPERSON:    Oh,  i s  i t  a f fec t ing  you?  

MS PETERS:    Yes,  Cha i rperson.   I  jus t  . . . [ in te rvenes]   
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CHAIRPERSON:    Too b r igh t?  

MS PETERS:    I  jus t  had a  procedure  in  my eyes.   So.  

ADV VAS SONI  SC:    Oh.  

MS PETERS:    They are  very  br i gh t .   So when I  look  up ,  

then I  f i rs t  have to  c lose  my eyes to  ad jus t .  

CHAIRPERSON:    I f  they  t i l t  them to  face  in  a  d i f fe ren t  

d i rec t ion ,  tha t  shou ld  make a  d i f fe rence to  you? 

MS PETERS:    Yes,  Cha i rperson.  

CHAIRPERSON:    Which  par t i cu la r  one or  bo th  o f  them? 

MS PETERS:    Th is  one in  par t i cu la r,  yes .  10 

CHAIRPERSON:    Th i s  one in  par t i cu la r.   Okay a l r igh t .   

You must  jus t  –  they w i l l  t i l t  i t  and you must  te l l  us  i f  tha t  

i s  f ine  fo r  you.    

MS PETERS:    I t  i s  no t .   I t  i s  ac tua l l y  leve l  w i th  me now.    

ADV VAS SONI  SC:    I s  tha t  any be t te r  m iss?  

CHAIRPERSON:    I  th ink  tha t  i s  too  br igh t .   That  i s  too  

br igh t .   Wi l l  i t  be  f ine  i f  you  t i l t  i t  towards the  le f t?  

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    How is  tha t?  

MS PETERS:    [No aud ib le  rep ly ]   20 

ADV VAS SONI  SC:    Ms Peters ,  how is  tha t?  

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    I t  i s  s t i l l  p rob lemat ic?  

MS PETERS:    I t  i s  s t i l l  p rob lemat ic  Cha i r  bu t  i f  any th ing ,  I  

need t ime to  ad jus t .  
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CHAIRPERSON:    They can t i l t  i t  downwards?  

MS PETERS:    P robab ly.  

CHAIRPERSON:    Okay.   Can you do tha t ,  t i l t  i t  

downwards?  

TECHNICIANS:    [No aud ib le  rep l y ]   

CHAIRPERSON:    How is  tha t?  

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    S t i l l  i s  a  p rob lem? 

MS PETERS:    [No aud ib le  rep ly ]   

CHAIRPERSON:    I f  you  t i l t  i t  towards the  le f t ,  does i t  10 

a f fec t  anyth ing  i f  you  t i l t  i t  substan t ia l l y  towards the  le f t  o r  

the  r igh t?   Does i t  a f fec t  i t  any th ing  in  te rms o f  the  TV? 

MS PETERS:    Oh,  okay.  

CHAIRPERSON:    I t  does?  

MS PETERS:    Maybe I  shou ld  leave i t  Cha i r.  

CHAIRPERSON:    How far  can you t i l t  i t  to  the  le f t  w i thout  

i t  a f fec t ing  the  te lev i s ion?  

TECHNICIANS:    [No aud ib le  rep l y ]   

CHAIRPERSON:    Reverend S t ime la ,  can you te l l  me 

because I  cannot  hear.  20 

REV STIMELA :    [No aud ib le  rep l y ]   

CHAIRPERSON:    That  i s  the  fu r thest  you can move? 

REV STIMELA :    [No aud ib le  rep l y ]   

CHAIRPERSON:    Oh.   How – tha t  has no t  he lped,  hey?  

MS PETERS:    I t  has  no t  he lped but  fo r  p rogress Cha i r,  I  
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wou ld  jus t  beg fo r  indu lgence fo r  the  length  o f  t ime I  wou ld  

take  to  ad jus t  f i rs t  be fore  I  see the  le t te rs .  

CHAIRPERSON:    Yes.  

MS PETERS:    Bu t  I  w i l l  be  f ine .   I  w i l l  s top  look ing  a t  the 

ev idence leader.  

CHAIRPERSON:    Yes.  

MS PETERS:    H ’m.  

CHAIRPERSON:    I  am sor ry  about  tha t .   Okay a l r igh t .  

MS PETERS:    Yes.  

CHAIRPERSON:    H ’m.  10 

ADV VAS SONI  SC:    So  in  Tab le  2  Ms Peters  the  Aud i to r -

Genera l  says o r  h is  o f f i ce  says tha t  in  the  f inanc ia l  year  

2013/2014 the  i r regu lar  expend i tu re  was not  R 0 ,1  b i l l i on .   

That  I  unders tand  is  about  R 100 m i l l ion .   I s  tha t  cor rec t?  

MS PETERS:    Cor rec t  Cha i r.  

ADV VAS SONI  SC:    Then in  2014/2015,  i t  increased to 

R 5 .5  b i l l i on .    

MS PETERS:    That  i s  cor rec t .  

CHAIRPERSON:    Sor ry,  in  wh ich  year  i s  tha t  now? 

ADV VAS SONI  SC:    In  2014/2015 Cha i rpe rson.   The 20 

second one f rom the  r igh t  . . . [ in te rvenes]   

CHAIRPERSON:    No,  the  R 5  b i l l i on  –  zero  comma f i ve?  

ADV VAS SONI  SC:    F ive .  

CHAIRPERSON:    Ja .   Ze ro  comma. . .   So tha t  must  be  

about  R 550 mi l l ion .  
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ADV VAS SONI  SC:    R  550 mi l l ion  

CHAIRPERSON:    Yes.  

ADV VAS SONI  SC:    Perhaps I  shou ld  use those  f igures ,  

yes .  

CHAIRPERSON:    Ja .  

ADV VAS SONI  SC:    Yes.   And then in  2015/2016,  i t  

increased to  f i f teen b i l l i on ,  th ree  hundred mi l l ion .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And in  2016/2017 i t  increased  

20 b i l l i on ,  th ree  hundred mi l l ion .  10 

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And in  2017/2018 to  24  b i l l i on ,  two 

hundred mi l l ion .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    Okay.   Now what  i s  then  sa id  a t  

parag raph 62 is :  

“The ins tab i l i t y  in  the  board  and  a t  PRASA’s 

key management  leve l ,  negat ive l y  impacted 

the  opera t ions o f  the  en t i t y  and cont r ibu ted  to  

the  co l lapse o f  the  cont ro l led  env i ronment . ”  20 

 That  i s  h is  comment .  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And then he makes a  second 

comment  tha t :  

“A l though the  aud i to rs  cont inuous ly  repor ted  
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ine f fec t i ve  compl iance moni to r i ng  processes to  

sen ior  management ,  these def ic ienc ies  were  

no t  addressed and resu l ted  in  repeat  non-

compl ian t  f ind ings.  

Th is  inc luded ine f fec t i ve  s teps  taken to  

p revent  i r regu la r,  f ru i t less  and waste fu l  

expend i tu re . ”  

 That  i s  what  i s  recorded there .   I  am jus t  ra is ing  

tha t .  

MS PETERS:    Yes,  Cha i rperson.  10 

ADV VAS SONI  SC:    Now as I  unders tand i t  Ms Peters  and  

we can go to  i t  i f  you  want .   There  were  severa l  meet ings 

be tween you  as  Min is te r  and the  o f f i ce  o f  the  Aud i to r -

Genera l .  

MS PETERS:    Yes.  

ADV VAS SONI  SC:    Dur ing  the  per iod  o f  your  

m in is te rsh ip .  

MS PETERS:  Yes ,  Cha i rperson.     

ADV VAS SONI  SC:    These mat te rs  wou ld  have been 

ra ised w i th  you.  20 

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    A l r igh t .   Now . . . [ in te rvenes]   

CHAIRPERSON:    So . . .   I  am sor ry.  

ADV VAS SONI  SC:    Yes,  Cha i rpe rson.  

CHAIRPERSON:    So jus t  to  make sure .   You accept  tha t  
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these were  the  f igures  in  te rms o f  i r regu la r  expend i tu re  as  

se t  ou t  by  the  Aud i to r -Genera l ’s  o f f i ce?  

MS PETERS:    They are  the  f igures  as  ind i ca ted  and as  

re f lec ted  in  the  meet ings we had  w i th  the  Aud i to r -Genera l  

wh ich  –  in  wh ich  he  ra i sed concerns about  the  issues 

re la ted  to  reco rd  keep ing  and cha l lenges o f  –  tha t  most  

appropr ia te  o f f i c i a ls  to  account  no th ing  ava i lab le .  

CHAIRPERSON:    Yes.  

MS PETERS:    Cha i r,  aga in  re la ted  to  th is .   I  wou ld  request  

-  because o f  the  fac t  tha t  a f te r  a l l  these meet ings there  10 

was cor respondence and communica t ion  w i th  the  board .   I  

wou ld  request  tha t  I  supp lement  tha t  in fo rmat ion .  

CHAIRPERSON:    Yes.  

MS PETERS:    Wi th  the  records  tha t  –  I  am gra te fu l  tha t  

yes terday the  o f f i ce  o f  the  Min i s te r  managed to  sent  to  my 

. . . [ in te rvenes]   

CHAIRPERSON:    Yes,  okay.   No,  tha t  i s . . .  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    No,  tha t  w i l l  be  impor tan t .  

ADV VAS SONI  SC:    You can tu rn  to  the  next  page  20 

Ms Peters .   Th is  i s  page 872.   He then tab le  – a t  Tab le  3 ,  

he  dea ls  w i th  the  ins tab i l i t y  o f  the  PRASA Board .   Now jus t  

h igh l igh t  two th ings because –  oh ,  see.   In  fac t ,  on ly  the  

th ree  top  ones a f fec t  you.   You were  no t  longer  Min is te r  

f rom the  end o f  March 2017.    
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 So  the  f i rs t  mat te r  he  re f lec t s  on  is  tha t  on  the 

1 s t  o f  August  2014,  the  new board  under  the  

cha i rpersonsh ip  o f  Mr  Popo Mole fe  was appo in ted  but  tha t  

i s  common cause .   I s  tha t  r igh t?  

MS PETERS:    Yes,  Cha i rperson.  

ADV VAS SONI  SC:    And then he says on  the  

1 s t  o f  November  2016,  the  Nat iona l  Treasury  rep resenta t i ve  

and res igned.  

CHAIRPERSON:    Where  are  you read ing  f rom now 

Mr  Son i?  10 

ADV VAS SONI  SC:    Oh,  sor ry.   Tab le  3  Cha i rpe rson on 

page 872.  

CHAIRPERSON:    Oh,  okay a l r igh t .   Cont inue.  

ADV VAS SONI  SC:    Yes.   And then he says on  the  

8 t h  o f  March ,  the  board  under  the  cha i rpersonsh ip  o f  

Mr  Mole fe  was d ismissed.   And we  are  go ing  to  ge t  to  tha t  

in  a  moment .    

 And then an in te r im board  was appo in ted .   What  

happened on the  10 t h  o f  Apr i l ,  obv ious ly,  i s  someth ing  tha t  

you must  know about  bu t  namely  the  cour t  made a  dec is ion  20 

o f  Mr  Mole fe ’s  app l i ca t ion .    

 And the  res t  o f  the  th ings we need not  wor ry  

about  because they do  not  concern  you and obv ious ly  the  

next  Min i s te r  w i l l  dea l  w i th  tha t .   I f  I  can  then ask  you to  

look  a t  page 873 a t  para . . . [ in te rvenes]   
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MS PETERS:    So so r ry?  

ADV VAS SONI  SC:    Sor ry.  

MS PETERS:    Am I  a l lowed to  comment?  

CHAIRPERSON:    Ja .   He can g i ve  you an oppor tun i ty  to  

comment .  

ADV VAS SONI  SC:    Yes.  

MS PETERS:    Thank you Cha i rperson.   I  wou ld  conf i rm  

tha t  on  the  1s t  o f  August  2014,  the  board  appo in ted  another  

cha i rpersonsh ip  o f  Popo Mole fe .   I  con f i rm the  res ignat ion  

o f  the  Treasury  representa t i ve .  10 

 When the  board  in fo rmed me.   I  wro te  to  the  

Min is te r  o f  F inance to  appo in t  the i r  representa t i ve  and i t  

was upon them to  submi t  wh ich  was la te r  done.  

 And I  conf i rm tha t  under  –  on  the  8 t h  o f  March,  

under  the  cha i rpersonsh ip  o f  Ta ta  Mole fe ,  the  board  was  

d ismissed.   Yes,  I  agree.   And the  board  were  p lace –  pu t  

in  p lace  an in te r im board  tha t  was  cha i red  by  Mr  A l l ie ,  as  

ind ica ted .   I  con f i rm tha t .  

 And desp i te  the  fac t  tha t  I  was not  there ,  I  do  

no te  tha t  on  the  10 t h  o f  Apr i l  the  board  under  20 

cha i rpersonsh ip  o f  Ta ta  Mole fe  was  re ins ta ted .  

 And I  jus t  want  to  ind ica te  Cha i rperson tha t  I  

s t i l l  be l ieve  tha t  i n  ac t ing  aga ins t  t he  board  o f  Ta ta  Mole fe  

on  the  8 t h  o f  March ,  I  was co r rec t .  

 And I  was cor rec t  based on the  fac t  tha t  in  the  
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supp lementary  a f f idav i t ,  you w i l l  no te  the  length  o f  t ime I  

took to  engage the  board  under  Tata  Mole fe  w i th  regard  to  

these issues tha t  a re  be ing  ra ised by  the  Aud i to r -Genera l .  

 As  eve ry  quar te r,  m in is te rs  ge t  repor ts  on  the  

per fo rmance o f  the  en t i t ies .   And a l l  perusa l  and 

engagement  wou ld  f ind  the  issues  tha t  m ight  be  found to  

be  issues tha t  need a t ten t ion .  

 I  wro te  to  the  board .   And in  most  ins tances,  the 

board  wou ld  no t  even respond.   And Cha i rpe rson,  qu i te  a  

number  o f  t imes,  th roughout  the  pe r iod  o f  2016. . .  10 

 I  w i l l  make an example .   The f i rs t  quar te r  o f  

2016,  the  board  –  the  company per fo rmed a t  a round 60%.  

The second quar te r  they per fo rmed a t  a round 40%.   The 

th i rd  quar te r  they  per fo rmed a t  a round 20% or  21%.    

 And those mat te rs  were  o f  concern  to  the  

Por t fo l io  Commi t tee  and to  myse l f  as  the  Min i s te r  and i t  

was a t  tha t  t ime Cha i rperson tha t  the  o the r  mat te r  t ha t  the  

ev idence leader  wou ld  ra i se  wou ld  come to  the  fo re .  

 The focus o f  the  board ,  no t  on  the  co re  

respons ib i l i t y  o f  the  company was o f  a  concern  to  me and I  20 

ra ised i t .   Even in  the  meet ings I  had w i th  them,  there  are  

–  what  we ca l l  no tes  o r  speeches -  tha t  I  de l i ve red in  those  

meet ings fo r  the  record .  

 And I  want  to  ind ica te  tha t  o rd ina r i l y  s i t t ing  

back. . .   There  i s  a  say ing  in  l i fe ,  genera l l y,  tha t  says you 
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reg re t  more  the  th ings you d id  no t  do  than the  th ings you  

d id .  

 I  be l ieve  my pa t ience w i th  the  board  o f  Ta ta  

Mole fe  was over -s t re tched.   And the  o the r  th ing  tha t  was o f  

wor ry  to  me as the  Min i s te r  was the  fac t  tha t  the  

cor respondence re la ted  per fo rmance issues,  to  mat te rs  

f rom the  Aud i to r -Genera l  were  no t  ge t t ing  the  a t ten t ion  the 

board  is  supposed to  ge t .  

 And a t  t imes,  because i t  was d i f f i cu l t  to  meet  the  

fu l l  board ,  we wou ld  meet  eve ry  t ime w i th  Mr  Mole fe  10 

h imse l f  and he wou ld  say we w i l l  respond or  compla in  tha t  

the  admin is t ra t ion  on  management  i s  no t  g iven back the  

in fo rmat ion  and ye t  i t  i s  h im who was the  board  based on  

the  fac t  tha t  they wou ld  have concur red .  

 Because when  the  management  wr i tes  the  

repor t ,  they  present  i t  to  the  board ,  the  board  mus t  concur  

w i th  tha t  repor t  and then send i t  to  the  Min is te r  so  tha t  

they can then say:   Yes,  th is  i s  a  t rue  re f lec t ion  o f  what  

t ransp i red .   And tha t  was not  happen ing .  

 There  is  co r respondence tha t  I  sen t  to  Mr  Mole fe  20 

tha t  ind ica ted  even the  fac t  tha t  I  wro te  to  you on th is  

par t i cu la r  i ssue.   You d id  no t  respond.   I  wro te  to  you on 

th is  par t i cu la r  i ssue.   You d id  no t  respond.   I  wro te  to  you  

on th is  par t i cu la r  i ssue.   You d id  no t  respond.  

 And I  want  to  say  to  you Cha i rperson,  i f  you  g ive  



22 FEBRUARY 2021 – DAY 347 
 

Page 119 of 301 
 

me a  chance,  g iven an oppor tun i ty  I  wou ld  have cha l lenged 

th is  cou r t ’s  ou tcome because in  my v iew i t  was on a  

procedura l  techn ica l i t y  based on the  fac t  tha t  p robab ly  I  

d id  no t  g ive  them ample  no t ice  and a l l  tha t  bu t  I  s t i l l  

be l ieve  tha t  my  dec is ion  to  remove tha t  board  a t  tha t  

par t i cu la r  t ime was long overdue.  

CHAIRPERSON:    Yes,  Mr  Son i .  

ADV VAS SONI  SC:    D id  you . . . [ in te rvenes]   

CHAIRPERSON:    Wel l ,  I  –  maybe I  can jus t  say  and you 

may have heard  me say th is  and when o the r  w i tnesses  10 

were  g iven ev idence about  th is  Tab le  2  on  page 871  tha t  

fo r  me i t  i s  rea l ly  shock ing  to  f ind  tha t  fo r  1 ,  2 ,  3 ,  4 ,  5  – 

f i ve  f inanc ia l  yea rs  an  ent i t y ’s  i r regu la r  expend i tu re  year  in  

year  ou t  was go ing  out  up  as t ronomica l l y.  

 As  i f  somebody a t  PRASA had taken the  dec is ion  

tha t  I  am go ing  to  show them,  whoever  t hey are ,  tha t  they 

cannot  do  anyth ing .   We wi l l  increase th is  i r regu lar  

expend i tu re  every  year,  eve ry  year.  

 I  mean,  you look a t  the  f inanc ia l  year  2013/2014.   

I t  was about  R 100 mi l l ion .   But  i t  then goes up in  the  20 

fo l low ing f inanc ia l  yea r,  2014/2015 ,  to  R 550 mi l l ion .    

 As  i f  tha t  increase was not  bad  enough,  then 

f rom R 550 mi l l ion  i t  does not  go  to  one b i l l i on .   I t  does not  

go  to  two b i l l i on .   I t  does not  go  to  th ree  b i l l i on .   I t  does 

not  go  to  ten  b i l l i on .   I t  goes to  15-b i l l i on .    
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 Th is  shou ld  have  shocked everybody concerned 

and sa id  th is  must  s top !   How then the  fo l low ing two  

f inanc ia l  years  i t  con t inued to  go  up .   I t  i s  jus t  d i f f i cu l t  to  

unders tand fo r  me.    

 And I  ask  the  quest ion :   Where  were  a l l  o f  those  

peop le  who were  supposed to  make su re  tha t  th is  d id  no t  

happen?  What  were  they do ing?   

 Now obv ious ly  one must  look  a t  the  

management ,  one  must  look  a t  the  board ,  one must  look  a t  

the  m in is te r  and I  th ink  one must  look  a t  the  Cab ine t ,  the 10 

Pres ident  in  the  Cab ine t  because these th ings shou ld  have  

been brought  to  the  a t ten t ion ,  ce r ta in ly  the  Pres ident ’s ,  I  

wou ld  imag ine ,  to  say the re  i s  a  ser ious prob lem a t  

PRASA.  

 But  i t  i s  l i ke  no th ing  was be ing  done and a l l  

concerned must  have seen th i s  as t ronomica l  increase year  

in  year  ou t .   I  mean,  i t  i s  supposed  to  go  down not  up .   I t  i s  

l i ke  somebody knew tha t  nobody wou ld  do  anyth ing  about  i t  

o r  s imp ly  sa id  they cannot  touch me.   I  am go ing  to  jus t  

cont inue mak ing  –  increas ing  th is  i r regu lar  expend i tu re .    20 

 I t  i s  d i f f i cu l t  to  unders tand tha t  peop le  were  

aware  o f  th is  and jus t  a l lowed i t  to  cont inue l i ke  tha t .   Of  

course ,  you have sa id  tha t  you w i l l  deposed to  a  

supp lementary  a f f idav i t  and tha t  i s  most  we lcome because 

you have got  in fo  –  co r respondence tha t  shows what  you 
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d id  on  your  par t  because tha t  i s  qu i te  impor tan t  to  say as  

Min is te r  you became aware  o f  th is ,  every  quar te r  o f  how 

the  en t i t y  was per fo rming and there fo re  every  year.   And 

what  d id  you do about  i t?  

 So i t  i s  very  impor tan t  and I  want  to  know a l so  

what  the  board  o f  Mr  Mole fe  d id  about  i t  bu t  I  w i l l  a lso  

want  to  know –  we l l ,  I  was go ing  to  want  to  know what  

Pres ident  Zuma d id  about  i t  bu t  he  m ight  no t  be  here .  

 But  I  wou ld  l i ke  to  know what  the  Cab ine t  d id  

about  i t .   How cou ld  a  s ta te  en t i t y  have these k inds o f  10 

repor ts  and the  i r regu lar  expend i tu re  jus t  inc reases l i ke  

th is  and what  d id  everybody do about  i t? 

 So fo r  you r  par t  i t  i s  impor tan t  tha t  dur ing  your  

te rm,  because I  th ink  tha t  th is  was most ly  dur ing  your  

te rms,  i t  i s  impor tan t  tha t  you p lace before  the  Commiss ion  

a l l  the  ev idence you might  have tha t  shows what  you d id .  

 So tha t  when judgment  has to  be  made as  to  who 

d id  the i r  job  and  who d id  no t  do  the i r  job  about  th is ,  a t  

leas t  you have put  your  s ide  o f  the  s to ry  p roper l y  be fore  

the  Commiss ion .    20 

MS PETERS:    Thank you Cha i rperson.  

CHAIRPERSON:    Ja ,  okay.  

MS PETERS:    Cha i rperson.  

CHAIRPERSON:    H ’m? 

MS PETERS:    Wi th  regards to  –  i f  you  look  a t  the  
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2015/2016,  tha t  was the  t ime  when we rece ived the  

Aud i to r -Genera l ’s  aud i t .   We got  to  s ta r t  the  process  o f  the  

invest iga t ion ,  tha t  the  fo rens i c  invest iga t ion  tha t  I  spoke  

to .  

 Unfo r tunate ly,  the  fo rens ic  invest iga t ion  -  I  had  

requested f rom the  Aud i to r -Genera l  co inc ided w i th  the  

re lease o f  the  Dera i led  Repor t  f rom the  Pub l ic  P ro tec tor  

wh ich  was dea l ing  w i th  mat te rs  o f  be tween 2010 and 2012.  

 And there  was a  dec i s ion  be tween myse l f ,  the  

Aud i to r -Genera l  and the  board  cha i rperson as  we l l  as  the  10 

o f f i ce  o f  the  Ch ie f  P rocurement  Off i cer  to  reconc i le  the  

invest iga t ions.  

 But  a lso  Cha i rpe rson,  in  th is  repor t  o f  2015,  to  

the  cred i t  o f  the  board ,  they had  requested the  Aud i to r -

Genera l  to  revea l  eve ry th ing  because in  the  prev ious  

repor t  there  wou ld  be  ind ica t ions  tha t  they s t i l l  wo rk  on  

regard  to  th is  mat te r,  w i th  regard  to  th is  par t i cu la r  mat te r.  

 These were  some o f  those cont rac ts  tha t  were  

en tered w i thout  p roper  p rocurement  p rocesses,  those tha t  

SCM procedures were  e i ther  f lou ted  o r  they were  found to  20 

have not  been regu la r ly  en te red to  and these were  mat te rs  

tha t  were  taken to  the  SCOPA at  par l iament .    

You wou ld  remember,  Cha i rperson,  tha t  a t  SCOPA 

some o f  these  amounts  wou ld  e i ther  be  t rea ted  as  

ex tens ion  o f  cont rac t s ,  dev ia t ions and modi f i ca t ions  and a l l  
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those and o the rs  wou ld  be  re jec ted  and o thers  wou ld  be  

e i ther  condoned and th i s  wou ld  be  the  process tha t  i s  no t  

necessar i l y  in  the  hands o f  the  m in is te r  o f  the  re levant  

depar tment  because the  repor t  i s  now re leased,  we are  

engag ing  w i th  the  board  w i th  regard  to  what  a re  you do ing  

to  make sure  th is  mat te r  does not  recu r.   Thank you,  

Cha i rperson.  

CHAIRPERSON:    Mr  Son i?  

ADV VAS SONI  SC :    As  you p lease,  Cha i rperson.   Now as 

parag raph 65 on page 873 i t  i s  recorded tha t :  10 

“The ins tab i l i t y  in  the  Group CEO pos i t ion  was  

equa l ly  t roub lesome wi th  the  new appo in tmen t  

every  year  and on occas ion  more  than one per  year.   

Fur ther,  these appo in tments  were  made in  an  ac t ing  

capac i ty  and on ly  in  2018 an in te r im Group CEO 

was appo in ted . ”  

They befo re  demonst ra te  the  movements  in  appo in tment  

and I  w i l l  j us t  read i t  fo r  the  record ,  i t  says  tha t :  

“Mr  Montana res igned in  2015 and in  August  2015 ,  

Mr  Khena was appo in ted  as  Act ing  Group CEO.   In  20 

Ju l y  2016 Mr  Le tsoa lo  was appo in ted  as  Act ing  

Group CEO.   February  2017 Mr  Z ide  was  

appo in ted…”  

And obv ious ly  you cannot  answer  fo r  th is :  

“ In  December  2017 Mr  Molepo was appo in ted ,  Apr i l  
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2018,  tha t  i s  on  the  next  page 874,  Mr  Z ide  was  

aga in  appo in ted  as  Act ing  CEO and in  June 2018 Mr 

S i tho le  was appo in ted  in te r im Group CEO.”  

Two th ings,  a re  you aware  o f  these deve lopments ,  the  

cor rec tness o f  what  i s  here?  

MS PETERS :    I  remember  up  unt i l  Ju ly  2016 and l i ke  I  

have ind ica ted ,  February  2017 I  was in  hosp i ta l  a t  tha t  

par t i cu la r  t ime when th is  mat te r  was dec ided on and  

thereaf te r,  some th ings tha t  I  fo l lowed f rom the  press .  

ADV VAS SONI  SC :    Okay,  bu t  th is  i s  f rom the  o f f i ce  o f  10 

the  aud i to r  genera l .   A re  you  prepared to  accept  i t s  

accu racy?  

MS PETERS :    That  i s  why,  Cha i rperson,  I  say  up  unt i l  Ju ly  

2016.  

ADV VAS SONI  SC :    Bu t  you noted the  po in t  I  made – 

we l l ,  tha t  was made a t  parag raph 65,  tha t  the  ins tab i l i t y  in  

regard  to  the  appo in tment  o f  a  permanent  CEO was f lagged 

by  the  aud i to r  genera l .   You accep t  tha t  i t  was f lagged?  

MS PETERS :    I  accept  tha t  because i t  i s  a t  a l l  t imes 

re f lec ted  in  the  engagements  w i th  the  execut ing  au thor i t y,  20 

Cha i rperson.  

ADV VAS SONI  SC :    Now there  I  want  to  come back to  

what  Mr  Mole fe  says a t  parag raph 93,  he  says:  

“A f te r  Mr  Montana ’s  depar tu re  f rom PRASA the  

board  sought  to  appo in t  …[ in te rvenes]  
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CHAIRPERSON:    Hang on,  hang  on,  Mr  Son i .   We are  

chang ing  bund les  now,  hey?  

ADV VAS SONI  SC :    Yes,  sor ry,  sor ry.  

CHAIRPERSON:    You are  go ing  now to  bund le  tha t  has 

go t  Mr  Mole fe ’s  …[ in tervenes]  

ADV VAS SONI  SC :    Bund le  D,  SS6.   Sor ry,  Cha i rpe rson.  

CHAIRPERSON:     I s  i t  bund le  D?  

ADV VAS SONI  SC :    Bund le  D,  SS6,  page 24,  paragraph  

93.  

CHAIRPERSON:    Okay.  10 

ADV VAS SONI  SC :    Now Mr  Montana says:  

“They embarked  on a  r igorous  recru i tment  and 

in te rv iewing process.   However,  Min i s te r  Peters  

f rus t ra ted  the  board ’s  a t tempt  to  appo in t  a  CEO. ”  

And then i t  i s  added immedia te l y  thereaf te r :  

“ Ins tead she ins is ted  Mr  Le tsoa lo  be  appo in ted . ”  

But  tha t  was o f  course  in  Ju l y  2016.   I  want  to  now go back  

to  the  t ime Mr  Montana le f t  in  Ju ly  2015.   What  was your  

approach to  wha t  shou ld  happen  to  the  pos i t ion  o f  the 

CEO?  Now we know the  meet ing  o f  the  20  August  took 20 

p lace.   We know Mr  Montana and  you have sa id  tha t  

no th ing  happened thereaf te r.   Now c lear ly  there  was a  

need to  appo in t  a  CEO.   Do you accept  tha t?  

MS PETERS :    Yes.  

ADV VAS SONI  SC :    Mr  Mole fe  says tha t  you f rus t ra ted  
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the i r  a t tempts  desp i te  a  r i gorous rec ru i tment  and 

in te rv iewing process.   A re  you aware  o f  a  recru i tment  and  

in te rv iewing process?  

MS PETERS :    I  am aware  o f  i t ,  Cha i rperson.   I  am aware  

o f  i t ,  Cha i rperson .  

ADV VAS SONI  SC :    Were  you  to ld  tha t  the  board  is  

embark ing  on  tha t  p rocess?  

MS PETERS :    He in fo rmed me when they had conc luded 

the  process and  I  d id  know tha t  there  i s  a  p rocess tha t  

un fo lded,  even the  adver ts  were  done and I  knew tha t  they 10 

are  busy w i th  tha t  par t i cu la r  p rocess.  

ADV VAS SONI  SC :    Now I  go ing  to  come to  th is  bu t  in  

par l iament  i t  was  then repor ted  tha t  an  amount  o f  R1,7 -odd  

mi l l ion  had been  spent  on  tha t  p rocess.   I  am go ing  to  

come to  tha t  bu t  I  am jus t  record ing  tha t .   Were  you aware  

o f  tha t?  

MS PETERS :    I  was aware  o f  tha t  bu t  no t  the  amount ,  

Cha i rperson.  

ADV VAS SONI  SC :    Now can I  ask  you before  we  go in to  

why nobody was appo in ted ,  what  ro le  does cab ine t  p lay  in  20 

the  appo in tment  o f  CEOs o f  SOEs? 

MS PETERS :    There  is  a  p rocess  where  once a  board  has  

gone th rough the  processed they wou ld  recommend –  I  do 

no t  know whether  i t  i s  th ree  names  in  the i r  o rde r  and there  

wou ld  be  a  consu l ta t ion  process ,  Cha i rpe rson,  and tha t  
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consu l ta t ion  process cu lm inates  in  the  m in is te r  p resent ing  

a  memo to  the  cab ine t  request ing  cab ine t  to  concur  w i th  

tha t  par t i cu la r  dec is ion .  

ADV VAS SONI  SC :    Now …[ in te rvenes]  

CHAIRPERSON:    The consu l ta t ion  invo l ves who and who? 

MS PETERS :    I t  invo l ves qu i te  an  ex tens i ve  number  o f  

ro le -p layers  because you wou ld  be  look ing  a t  an  

appo in tment  tha t  has a  bear ing  on  o the r  co l leagues in  

cab ine t  and you  wou ld  want  to  make sure  tha t  those 

co l leagues can then be ab le  to  g i ve  you an ind i ca t ion  o f  i t  10 

they have got  an  issue w i th  regard  to  tha t  o r,  a l te rna t ive ly,  

to  suppor t  you r  recommendat ion  i n  cab ine t .  

CHAIRPERSON:    Bu t  who gets  consu l ted  by  whom?  Is  i t  

cab ine t  m in is te rs  inc lud ing  the  Pres ident ,  the  Deputy  

Pres ident?  

MS PETERS :    Yes,  Cha i rperson,  i t  wou ld  u l t imate ly  

inc lude the  Pres ident  and in  most  ins tances i t  i s  cour tesy  

to  inc lude the  Pres ident .   Cha i rperson,  i t  i s  impor tan t  to  

no te  tha t  as  a  Min is te r  when  you go and meet  the  

Pres ident  o r  make presenta t ion  everywhere  e l se  where  you 20 

were  supposed to ,  you are  suppor ted  by  a  team o f  men and 

women who are  necessar i l y  f rom the  es tab l i shment  o r  f rom 

depar tment  and ent i t ies  tha t  you  are  work ing  w i th .   So i t  

wou ld  be  impor tan t  and I  a lways used to  use even my own 

exper ience as  a  head o f  government  in  my p rev ious 
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respons ib i l i t y  as  Premie r  o f  the  Nor the rn  Cape where  you  

wou ld  as  a  Cha i rpe rson o f  a  cab ine t  when a  pa r t i cu la r  

mot iva t ion  is  made.   I f  tha t  mot iva t ion  you are  fu l l y  versed  

w i th  and in fo rmed about  then i t  makes the  tak ing  o f  the 

dec is ion  or  the  tak ing  o f  the  –  o r  the  acceptance o f  i t  even  

easy.   Even i f  there  wou ld  have p robab ly  been o thers  who 

wou ld  probab ly  say no ,  bu t  we wou ld  have pre fer red  to  ge t  

tha t  par t i cu la r  i nd iv idua l  o r  somebody e lse  wou ld  then say 

in  the  cab ine t  tha t  I  have in te rv iewed tha t  person and in  

the  next  in te rv iew –  i t  i s  jus t  to  c ross - re fe rence and check.  10 

CHAIRPERSON:    Does tha t  consu l ta t ion  invo l ve  peop le  

who are  no t  in  government?  

MS PETERS :    Sor ry,  Cha i rperson?  

CHAIRPERSON:    Does tha t  consu l ta t ion  a l so  invo lve  

peop le  who are  no t  in  government?  

MS PETERS :    Not  in  government?  

CHAIRPERSON:    Ja  bu t  fo r  example  in  the  ru l ing  pa r ty,  

the  ANC? 

MS PETERS :    No,  no ,  no ,  in  the  ANC the  Pres ident  and 

the  Deputy  Pres ident  wou ld  repor t  on  those pa r t i cu la r  20 

processes,  to  consu l t .  

CHAIRPERSON:    Okay.   So the  peop le  tha t  consu l ted  are  

bas ica l l y  your  cab ine t  co l leagues and the  Pres ident  and 

Deputy  Pres ident?  

MS PETERS :    I t  wou ld  be  the  cab ine t  co l leagues –  yes,  
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Cha i rperson,  i t  wou ld  be  cab ine t  co l leagues,  i t  wou ld  be  

the  Pres ident  and the  Deputy  P res ident  and i f  so  f ee l  tha t  

you –  based on the  fac t  tha t  you are  appo in t ing  somebody  

who wou ld  be  o f  ass i s tance in  the  imp lementa t ion  o f  a  

par t i cu la r  po l i cy  you wou ld  a l so  be  f ree .  That  was not  

res t r i c ted ,  you wou ld  be  f ree  bu t  i t  wou ld  be  out  o f  

cour tesy.   You wou ld  be  f ree  to  consu l t  o ther  co l leagues  

who wou ld  no t  necessar i l y  be  in  cab ine t  bu t  th rough a  

s t ruc tured process.  

CHAIRPERSON:    And wou ld  those be peop le  w i th in  the  10 

ru l ing  par ty?  

MS PETERS :    Pardon?  

CHAIRPERSON:    Wou ld  those peop le ,  who are  no t  in  

government ,  be  w i th in  the  ru l ing  pa r ty?  

MS PETERS :    Yes,  Cha i rperson,  i t  wou ld  be  wrong fo r  me 

to  go  and consu l t  peop le  who are  no t  necessar i l y  members  

o f  the  ru l ing  par ty  on  mat te rs  tha t  has go t  a  bear ing  on  the  

mandate  tha t  I  d raw f rom the  ru l ing  par ty.  

CHAIRPERSON:    No,  no ,  no  …[ in tervenes]  

MS PETERS :    Bu t  the  agenc ies  and the  government  20 

imp lement  the  po l i c ies  and p rog rammes o f  the  A f r i can 

Nat iona l  Congress,  wh ich  is  the  ru l ing  pa r ty.    

CHAIRPERSON:    No,  no ,  no ,  I  jus t  wanted to  have a  

p ic tu re  o f  the  group ings o f  peop le  or  ca tegor ies  o f  peop le  

tha t  ge t  consu l ted  and I  was not  necessar i l y  you were  
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consu l t ing  peop le  who are  ne i ther  in  government  o r  in  the  

ru l ing  par t y  bu t  I  wanted to  know whether  peop le  w i th in  the  

ru l ing  par ty  a l so  ge t  consu l ted .   Okay,  a l r igh t .  

MS PETERS :    Even w i th  the  appo in tment  o f  boards.  

CHAIRPERSON:    Sor ry?  

MS PETERS :    Even w i th  appo in tment  o f  boards.  

CHAIRPERSON:    O f  the  board ,  yes ,  okay.   That  i s  

impor tan t .   Mr  Son i ,  do  you want  to  –  we l l ,  you  can fo l low 

the  l ine  you were  fo l low ing.  

ADV VAS SONI  SC :    Yes,  yes .  10 

CHAIRPERSON:    Bu t  you might  w ish  to  come back to  

…[ in tervenes]  

ADV VAS SONI  SC :    I  do  want  to  pursue th is ,  Cha i r.  

CHAIRPERSON:    Ja ,  ja .  

ADV VAS SONI  SC :    Ms Peters ,  we are  a  count ry  o f  laws,  

tha t  i s  more  or  less  f i rs t  paragraph  o f  a  recent  judgment  o f  

the  Const i tu t iona l  Cour t  i ssued.   Now in  regard  to  the  

appo in tment  o f  the  CEO,  th is  i s  what  the  PRASA Act  says.   

I t  says  tha t  the  CEO is  appo in ted  by  the  board  in  

consu l ta t ion  w i th  the  m in is te r.   I t  p laces no  ro le  on  the  20 

cab ine t ,  i t  g ives  no  power  to  cab ine t .  

MS PETERS :   Cha i rperson …[ in tervenes]  

CHAIRPERSON:    He jus t  wants  you to  comment  on  tha t .   

What  do  you have to  say about  tha t?  
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MS PETERS :    Cha i rperson,  I  th ink  maybe I  have not  

fo l lowed tha t  pa r t i cu la r  judgment  [ ind is t inc t  –  d ropp ing  

vo i ce ]  bu t  when I  go t  in to  government  f rom the  s tages tha t  

I  go t  in to  government ,  we found …[ in tervenes]  

ADV VAS SONI  SC :    Sor ry,  Ms Pe ters ,  I  do  no t  want  to  be 

rude.   I  have been asked to  ask  you to  ad jus t  your  m ic  

because you are  no t  be ing  reco rded proper ly.   Sor ry.  

MS PETERS :    Thank you,  Cha i r.   I  was say ing ,  

Cha i rperson,  tha t  in  the  h is to ry  o f  my dep loyment  in  

d i f fe ren t  respons ib i l i t i es  o f  government  we have a lways as   10 

a  pro toco l ,  wh ich  is  a  cab ine t  p ro toco l ,  consu l ted  w i th  

cab ine t  and the re  is  no  dec is ion  because when you 

appo in t ,  you a re  no t  appo in t ing  fo r  you rse l f ,  you are  

appo in t ing  fo r  South  A f r i ca .   So the  cab ine t  o f  –  o r  

government  i s  in  the  hands o f  the  Pres ident  and the  

cab ine t .   So the  cab ine t  reso lu t ion  g ives  you tha t  au thor i t y.   

The pronouncement  wou ld  be  made by  the  board  because 

the  board  wou ld  be  in fo rmed on the  dec is ion  o f  the  cab ine t  

and,  Cha i rperson ,  i f  you  go in to  the  reco rds  o f  cab ine t  

s ta tements  a f te r  every  cab ine t  the re  wou ld  be  an ind ica t ion  20 

on the  appo in tment  and under  appo in tment  i t  wou ld  then  

re f lec t  a l l  those  peop le  who have been appo in ted  in  

d i f fe ren t  a reas.   I f  i t  was wrong then i t  wou ld  mean  tha t  we 

need cab ine t  to  rev iew tha t  p ro toco l .  

ADV VAS SONI  SC :    So  there  are  two issues.   The 
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p ro toco l  i s  tha t  the  consu l ta t ion  and in  a  sense approva l  o f  

the  appo in tment  o f  the  CEO of  an  SOE must  come f rom 

cab ine t ,  fo rge t  what  the  m in is te r  th inks .  

MS PETERS :    I  wou ld  no t  say,  Cha i rperson,  tha t  i s ,  i s  

fo rge t  what  the  m in is te r  says and inc identa l l y,  there  has 

no t  been a  lo t  o f  ins tances where  a  submiss ion  o f  the 

m in is te r  was re jec ted  and tha t  i s  why I  was say ing  the  

engagements  w i th  co l leagues wou ld  be  to  jus t  c ross-check  

and c ross - re ference so  tha t  they  then are  ab le  because  

dec is ions wou ld  necessar i l y  be  taken on the  major i t y  10 

dec is ions and i f  you have got  a  s t rong case you w i l l  no t  

have anyth ing  hav ing  comebacks.    

ADV VAS SONI  SC :    So  when you say the  major i t y  o f  the  

dec is ion  are  you ta lk ing  about  the  major i t y  o f  cab ine t  

members?  

MS PETERS :    Ja  because major i t y  i s  taken in  tha t  way 

and the  summary o f  the  Cha i rperson o f  the  meet ing .  

ADV VAS SONI  SC :    Now,  Ms Peters ,  I  am not  cha l leng ing  

the  process tha t  i s  fo l lowed a t  th is  po in t ,  I  am mere ly  

say ing  tha t  the  process tha t  seems to  be  fo l lowed does not  20 

re f lec t  what  the  law says the  powers  o f  d i f fe ren t  

ins t i tu t ions  a re .  

MS PETERS :    Noted,  Cha i rperson.  

ADV VAS SONI  SC :    And I  am say ing  tha t ,  Ms Peters ,  

aga in  –  and i t  i s  a  submiss ion  I  w i l l  make  to the  
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Cha i rperson and I  am go ing  to  ask  you to  comment  on  tha t .  

One o f  the  th ings about  good governance is  you have an 

independent  board  wh ich  makes dec i s ions and tha t  board  

can be he ld  accountab le  fo r  the  dec is ions i t  takes.    

Now,  as  the  Cha i rperson sa id ,  when i r regu lar  

expend i tu re  increases f rom less  than a  b i l l i on  rand to  R20 

b i l l i on  in  f i ve  years  the  pe rsons who shou ld  be  he ld  

respons ib le  a re  the  members  o f  the  board  and tha t  i s  on  

the  bas is  tha t  they take  the  dec is ion .  

 The prob lem wi th  what  i s  now be ing  suggested is  10 

tha t  you canno t  ho ld  anybody  accountab le  because 

somebody e lse  e f fec t i ve ly  took the  dec is ions o r  somebody 

e lse  in f luenced those dec i s ions.   That  i s  my wor ry  about  

the  way these mat te rs  a re  be ing  dea l t  w i th  and i t  i s  the  

submiss ion  I  am go ing  to  make to  the  Cha i rperson a t  some 

s tage.  

MS PETERS :    Cha i rperson,  once the  CEO or  the  board  

has appo in ted  the  CEO and got  the  concur rence o f  cab ine t  

the  board  th rough the  Cha i rperson s igns a  per fo rmance  

agreement  w i th  the  CEO and takes respons ib i l i t y  fo r  the  20 

eva lua t ion  o f  the  per fo rmance o f  the  CEO who then  shou ld  

take  respons ib i l i t y  fo r  the  pe r fo rmance o f  h i s  o r  he r  

subord ina te  and the  board  must  be  he ld  respons ib le  fo r  

tha t  because they then repor t  a f te r  every th ing  to  the 

m in is te r.    
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In  the  ins tance o f  the  PRASA process the  ra t iona le  

was wh i ls t  we  are  dea l ing  w i th  the  process  o f  the 

appo in tment  there  shou ld  no t  be  a  vacuum and there fo re  

there  was th is  par t i cu la r  ac t ing  pos i t ions .   Cha i rperson,  i f  

we have to  go  back to  the  repor t  o f  the  AG wi th  regard  to  

tha t  sp i ra l l ing  i r regu lar  …[ in tervenes]  

CHAIRPERSON:    Expend i tu re .  

MS PETERS :    Expend i tu re .   I  d i scussed w i th  Mr  Mole fe ,  

no t  Min is te r  Mo le fe ,  Mr  Mole fe  and we then had an 

agreement  on  th is  par t i cu la r  secondment .   In  fac t  he  was  10 

recommending somebody e lse  who was in  a  subs id ia ry  

when in  the  [ ind is t inc t ]  20 .42  I  had w i th  h im and then  I  sa id  

to  h im,  your  main  prob lem here  is  SCM procurement  i ssues  

and th is  i r regu la r  expend i tu re .   You need somebody who 

unders tands f inances who can he lp  us  to  be  ab le  to  ge t  ou t  

o f  th is  quagmi re  tha t  you f ind  yourse lves in  and we  

d iscussed tha t .    

He made the  recommendat ion  on  want ing  one o f  my  

adv isers  and I  sa id  to  h im no,  I  am d i rec t ing  you  to  the 

po in t  about  the  f inances,  now you want  to  c r i pp le  –  I  even 20 

jok ing ly  sa id  now you want  to  c r ipp le  my –  the  m in is t ry,  i f  

you  want  to  do  tha t  and in  fac t  a t  tha t  par t  …[ in te rvenes]  

CHAIRPERSON:    I  am sor ry,  jus t  repeat  tha t ,  wha t  d id  he 

suggest  and what  d id  you say?  

MS PETERS :    He was suggest ing  tha t  I  bor row h im one o f  
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the  adv i se rs  in  my o f f i ce .   Then I  sa id  to  h im but  you are  

c r ipp l ing  my min i s t ry  i f  you  do tha t .  

CHAIRPERSON:    Okay.  

MS PETERS :    And tha t  i s  where  –  we le f t  i t  a t  tha t ,  as  

such and we then  had th is  d iscuss ion  where  the  mot iva t ion  

fo r  Le tsoa lo ’s  ac t ing ,  Le tsoa lo  went  to  ac t  there  and  

every th ing  –  and  I  want  to  ind ica te ,  when Letsoa lo  go t  to  

PRASA every th ing  was hunky do ry,  I  am sor ry  fo r  tha t  

word ,  Cha i rpe rson,  bu t  I  do  no t  know where  the  cha l lenges  

emerged f rom because fo r  some reason –  and I  wou ld  want  10 

to  say th i s  seems to  p lay  i t se l f  back.    

For  some reason  I  do  no t  know what  happens w i th  

the  Cha i rperson o f  the  board  when he goes to  overseas 

t r ips  w i th  these CEOs and when they come back then a l l  

re la t ionsh ip  i ssues becomes a  b ig  i ssue because tha t  was  

the  issue.    

And then the  ce r ta in  i ssue tha t  they seemed to  have  

an issue w i th ,  we  went  to  the  por t fo l io  commi t tee ,  they had  

no p rob lem wi th  Le tsoa lo ,  Le tsoa lo  was ac t ing  the re .   We 

went  to  the  por t fo l io  commi t tee ,  the  por t fo l io  commi t tee  20 

ra ised a  concern  on  someth ing  they had p i cked up tha t  the  

board  had overpa id  themse lves.   There  is  a  par t i cu la r  

p rocess a lso  tha t  i s  fo l lowed fo r  board  remunera t ions,  tha t  

was not  fo l lowed ,  there  has no t  been even a  request  fo r  

the  m in is te r  to  engage w i th  regu lar is ing  tha t  pa r t i cu la r  
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i l l ega l  inc rease and i t  was f lagged  in  the  AG’s  repor t  as  an  

issue,  tha t  the  commi t tee  wro te  to  me.   I  wro te  to  the  board  

to  request  the  board  to  repay the  money,  p r iva te  to  Mr 

Mole fe .   He repa id  the  money.   The o ther  board  members  

re fused to  repay  the  money and la te r  on  I  was in fo rmed 

tha t  he  went  back to  ask  back fo r  h is  money because he      

seemed to  be  the  on ly  one who  has honoured tha t  and 

repa id  the  money  and I  am ra is ing  th is  jus t  to  ind ica te  tha t  

in  the  beg inn ing  there  was –  and the  o ther  i ssue tha t  I  

be l ieve  was a  prob lem between –  emanated as  a  prob lem,  10 

there  was th is  request  fo r  repor t s ,  there  was th is  request  

fo r  an  aud i t  o f  the  –  or  the  board  eva lua t ion  because I  was 

look ing  a t  the  aud i to r  genera l ’s  repor t  and I  sa id  we 

needed a  board  eva lua t ion .   A l l  en t i t ies  d id  tha t  board  

eva lua t ion ,  the  board  Cha i rpe rsons presented the  board  

eva lua t ion  …[ in te rvenes]  

CHAIRPERSON:    Yes,  yes ,  I  am go ing  to  s top  you there ,  

Ms Pete rs .  You might  la te r  on  go  back to  whatever  you  

wanted to  say.   I  th ink  the  quest ion  was a  very  nar row 

quest ion .    20 

ADV VAS SONI  SC :    Indeed.  

CHAIRPERSON:    I  do  no t  know i f  you want  to  repeat  i t ,  Mr  

Son i?  

ADV VAS SONI  SC :    Yes,  yes ,  Cha i rperson.   I  was go ing  

to  say,  Ms Pete rs ,  tha t  the  d ispute  over  Mr  Le tsoa lo  in  the 
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b igger  p i c tu re  i s  a  red  he r r ing  and  I  am say ing  tha t  to  you  

in  th is  contex t .   Mr  Montana leaves in  2015,  Ju ly  2015,  Mr  

Le tsoa lo  i s  appo in ted  in  Ju l y  2016,  a  year  passes .   Now 

the  quest ion  I  asked you and have  been ask ing  is  why was  

there  no  appo in tment  o f  a  board  and you were  te l l ing  me –  

you were  te l l ing  the  Cha i rperson tha t  th is  i s  the  process  

and one needs cab ine t  and so  on .   And then I  asked you a  

fu r ther  quest ion  tha t  he  says there  was a  recru i tment  d r ive  

and you sa id  yes ,  you d id  no t  know what  i t  had cost .   But  

the  quest ion  rea l l y  i s ,  was i t  no t  o f  concern  to  you hav ing  10 

regard  to  what  the  aud i to r  genera l   had sa id  to  you  tha t  a  

CEO needs to  be  appo in ted?  

CHAIRPERSON:    Wel l ,  le t  us  break those quest ions up ,  I  

th ink  there  are  th ree  now,  Mr  Son i .   The f i rs t  quest ion  is  

why was a  permanent  Group CEO for  PRASA not  appo in ted  

fo r  over  a  year  o r  c lose  to  a  year  be fore  Mr  Le tsoa lo  was  

appo in ted  to  ac t?   But  when I  say  c lose  to  a  year,  Mr  Son i  

i s  k ind  to  you by  count ing  f rom 15 Ju ly  when Mr  Montana  

le f t ,  I  want  to  suggest  to  you tha t  bo th  you and Mr  Mole fe  

knew by end o f  2014 the  prev ious year  tha t  Mr  Montana ’s  20 

cont rac t  was go ing  to  come to  an  end,  so  there fore ,  f rom 

tha t  t ime,  a t  the  la tes t ,  you ought  to  have been occupy ing  

yourse l ves w i th  p repara t ions re la t ing  to  the  appo in tment ,  

the  f ind ing  o f  a  new CEO.   Now,  o f  course ,  in  te rms o f  the  

separa te  ro les ,  maybe i t  i s  the  board  tha t  wou ld  need to  do  
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tha t  bu t  you wou ld  need to  ove rsee,  I  wou ld  imag ine ,  tha t  

they were  do ing  tha t  because i f  they  were  no t  do ing  tha t  

you wou ld  need to  dec ide  what  s teps to  take  i f  they  were  

no t  do ing  the i r  job .   So i f  you  ask  me,  I  do  no t  s ta r t  in  m id-

Ju l y  when Mr  Montana leaves,  I  say  f rom 2014 towards the  

end you and the  board  knew tha t  there  wou ld  be  a  need to  

appo in t  a  pe rmanent  CEO and ye t  by  2016,  i s  i t  March  fo r  

Mr  Le tsoa lo?  

ADV VAS SONI  SC :    2016 –  sor ry,  Ju ly.  

CHAIRPERSON:    Ju ly  2016.   So i t  looks  l i ke  ce r ta in ly  ove r  10 

a  year  and a  ha l f  there  is  s t i l l  no  appo in tment  o f  a  

permanent  Group  CEO.   Why was tha t?  

MS PETERS :    Cha i rperson,  i t  took  the  board  some t ime  

and i t  was a round I  th ink  –  I  am not  sure  o f  the  exact  da te  

bu t  necessar i l y  i n  2015 but  ear l y  2016 when I  go t  the  

in fo rmat ion  on  the  end process tha t  they had fo l lowed and  

then I  s ta r ted  w i th  the  process o f  consu l ta t ions .   And I  

wou ld  want  to  say,  Cha i rperson,  tha t  there  were  o the r  

ac t i v i t ies  re la ted  to  the  depar tment  and to  the  en t i t ies  

wh ich  ac tua l l y  de layed the  engagements  tha t  I  was 20 

supposed to  have w i th  Mr  Mole fe  w i th  regards to  th is  

par t i cu la r  appo in tment  and we la te r  had i t  where  thereaf te r  

I  was supposed -   I  then s ta r t  the  consu l ta t ions .   I  wou ld  

say I  concede and agree tha t  i t  d id  take  a  b i t  too  long.   

CHAIRPERSON:    And by  the  t ime you say you got  
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invo l ved,  a round  about  when was  tha t  in  re la t ion  to  m id-

year  2015 and Ju ly  2016 when Mr  Le tsoa lo  was brought  in ,  

a round about  when wou ld  i t  be  tha t  you became invo lved?  

MS PETERS :    I  am not  sure  o f  the  da te ,  Cha i r.  

CHAIRPERSON:    Ja ,  no ,  jus t  –  towards the  end o f  2015 o r  

ear l y  months  o f  2016?  

MS PETERS :    I  th ink  i t  was o f  2016.  

CHAIRPERSON:    Yes,  bu t  I  wou ld  have expected tha t  par t  

o f  what  shou ld  have happened is  t ha t  once you were  aware  

o f  the  e f fec t  tha t  Mr  Montana was  go ing  to  leave tha t  the  10 

Board  wou ld  p lace before  you the i r  p lans to  dea l  w i th  the 

issue o f  the  f i l l i ng  o f  the  pos i t ion  o f  Mr  Montana and tha t  

tha t  shou ld  g ive  you an idea to  say look,  we are  p lann ing  

to  do  A ,  B ,  C,  D in  te rms o f  p rocess bu t  ou r  ta rge t  i s  by  

tha t  month  there  shou ld  be  a  permanent  CEO.   D id  they no t  

g ive  you anyth ing  l i ke  tha t  a t  any  s tage,  e i ther  ear ly  2015  

or  m id  2015?   

MS PETERS:    There  was ind ica t ions towards a f te r  

Montana le f t  wh ich  was a  la te r  par t  o f  2016 s i r,  I  mean  

2015 tha t  they in tend to  s ta r t  the  process.   I t  i s  jus t  tha t  20 

the  da tes  are  th rowing me out  r igh t  now.   

CHAIRPERSON:    Wel l ,  maybe when they asked Mr  

Montana to  s tay  fo r  s ix  months  more  i f  tha t  was the  per iod ,  

I  th ink  tha t  was the  per iod .   So the  ex tens ion  o f  h is  s tay,  

maybe they had in  m ind tha t  they wou ld  use the  
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oppor tun i ty  to  t ry  and get  a  CEO appo in ted  I  wou ld  

imag ine ,  bu t  do  you know whether  the i r  p rocess o f  

rec ru i tment  happened dur ing  the  second par t  o f  2015 or  i s  

tha t  someth ing  you do not  remember  or  you do not  know?   

MS PETERS:    The on ly  th ing  tha t  I  remember  Cha i rperson,  

was tha t  Mr  Mole fe  d id  ind ica te  to  me tha t  in  the 

engagements  w i th  Mr  Montana when Mr  Montana ind ica ted  

to  h im tha t  he  is  leav ing ,  he  sa id  he  requested h im  in i t ia l l y  

no t  to  go .   They were  say ing  can you g ive  us  th ree  years ,  

we jus t  a r r i ved,  so  tha t  we can then work  together,  bu t  10 

when he submi t ted  the  wr i t ten  res ignat ion ,  they  do  not  

request  aga in  to  s tay  fo r  an  add i t iona l  s ix  months ,  wh ich  in  

the  le t te r  they ac tua l l y  ind i ca ted  tha t  they reserve  the  r igh t  

to  te rm inate  a t  whatever  t ime.   Ja .   

CHAIRPERSON:    Bu t  you cannot  remember  whether  the i r  

rec ru i tment  p rocess tha t  Mr  Mo le fe  ta lks  about  in  h is  

a f f idav i t ,  whether  i t  was in  2015 or  la te r?  

MS PETERS:    I t  d id  no t  s ta r t  a t  the  t ime they were  

engag ing  w i th  Montana.   When Montana was s t i l l  there  i t  

had not  s ta r ted ,  bu t  I  am jus t  no t  sure  when i t  ac tua l l y  20 

s ta r ted  Cha i rperson.   I  am t ry ing  to  reco l lec t  and remember  

Cha i rperson,  i t  i s  someth ing  tha t  happened 2015 wh ich  is  

about  s ix  yea rs  ago.   So my dates  are  th rowing me out .   

CHAIRPERSON:    Yes.   Wel l ,  maybe I  m ight  as  we l l  jus t  

ask  th is  quest ion .   I  th ink  bo th  Mr  Son i  and I  wou ld  have 
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th is  quest ion  in  m ind,  bu t  then Mr  Le tswa lo  i s  b rought  in  in  

Ju l y  2016 and by  the  t ime you leave in  March 2017,  s t i l l  

there  has been no appo in tment  o f  a  Group CEO,  no t  so?  

MS PETERS:    Yes Cha i rperson.  

CHAIRPERSON:    And as  fa r  as  you know,  was there  a  

process to  t ry  and appo in t  a  Group CEO tha t  happened  

dur ing  Mr  Le tswa lo ’s  t ime,  bu t  be fo re  you le f t?  

MS PETERS:    Yes Cha i rperson,  i t  was on.  

CHAIRPERSON:    Ja ,  and what  happened to  tha t  p rocess?  

MS PETERS:    I  wou ld  no t  know,  because a t  the  end o f  10 

March I  was re l ieved o f  my respons ib i l i t i es .   

CHAIRPERSON:    So  when you le f t  i t  had not  been 

comple ted?   

MS PETERS:    I t  had not  been comple ted  ye t .   

CHAIRPERSON:    Yes,  bu t  you can see a l ready  we a re  

go ing  to  2017 March,  you knew and the  Board  knew in  

2014,  by  the  end  o f  2014 tha t  Mr  Montana wou ld  leave,  so  

there fo re  there  wou ld  be  o f  cou rse  a  need to  appo in t  a  

Group CEO,  bu t  the  who le  o f  2015 comes and goes,  no  

appo in tment  has been made.   I  do  no t  know whether  upon 20 

Mr  Mole fe ’s  vers ion  tha t  there  is  a  p rocess tha t  took p lace 

dur ing  tha t  yea r  to  t ry  and appo in t  o r  no t ,  bu t  then there  i s  

2016.   The who le  year  comes and goes.   No Group CEO is  

appo in ted .   I  mean we,  I  th ink  we know tha t  2017 came and 

went ,  there  was no Group CEO appo in ted .   What  was go ing 
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on?   

MS PETERS:    Cha i rperson,  I  need to  acknowledge  tha t  the 

de lay  in  appo in t ing  the  CEO,  I  can a lso  take  respons ib i l i t y  

fo r  tha t  par t .   The shor t  par t  o f  about  s ix  months  tha t  I  was  

s t i l l  there  and tha t  i t  d id  no t  happen and a l so  Cha i rpe rson,  

tak ing  the  dec is ion  to  in  wr i t ing  when the  Board ,  Mr  Mole fe  

had sa id  tha t  they w i l l  ge t  Mr  Le tswa lo ’s  secondment ,  I  

ind ica ted  tha t  i t  i s  a  temporary  measure  to  look  a t  

espec ia l l y  the  issues tha t  were  ra ised w i th  regard  to  the  

f inanc ia l  s i tua t ion  o f  PRASA,  inc lud ing  tha t  co lumn tha t  the 10 

ev idence leader  made re ference  to ,  about  the  i r regu la r  

expend i tu re  and Letswa lo ’s  respons ib i l i t y  was to  make su re  

tha t  a l l  those mat te rs  a re  addressed and they can then be 

ab le  to  p resent  to  the  Min is te r  and the  Por t fo l io  Commi t tee  

the  tu rnaround s t ra tegy tha t  they were  ta lk ing  about ,  

because the  Board  had been ta lk ing  about  a  tu rnaround 

s t ra tegy s ince  2014,  and i f  I  was wrong Cha i rpe rson,  I  w i l l  

accept  tha t  I  be l ieve  i t  was to  cor rec t  many wrongs tha t  

were  happen ing  a t  tha t  par t i cu la r  t ime.  

CHAIRPERSON:    Bu t  o f  course  i t  does,  i t  does not  look  20 

l i ke  when i t  comes to  w i th  regard  to  i r regu lar  expend i tu re ,  

i t  was commi t ted  dur ing  the  t ime o f  Mr  Le tswa lo  when one  

looks a t  tha t  co lumn f rom the  Aud i to r  Genera l .   The two 

f inanc ia l  yea rs  tha t  he  was,  the  i r regu lar  expend i tu re  kept  

on  go ing  up.    
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MS PETERS:    Jus t  as  a  cor rec t ion  Cha i rperson,  Mr  

Le tswa lo  was not  even there  fo r  a  year.   

CHAIRPERSON:    Okay.   No you,  I  may be wrong bu t  I  was 

under  the  impress ion  tha t  he  came in  2016 Ju ly  and le f t  

when,  in  2018 somebody was appo in ted .  

MS PETERS:    2017,  February.  

CHAIRPERSON:    2017,  February.   So he was there  fo r  

less  than 12 months .   Okay,  a l r igh t .   Wel l ,  the  i r regu la r  

expend i tu re  d id  no t ,  there  was no change in  i t .   He had  

about  i s  i t  n ine  months o r,  he  had less  than a  year  to  dea l  10 

w i th  i t .   One can  accept  tha t  he  d id  no t  have a  fu l l  year,  

bu t  never  the  less  tha t  par t  he  m ight  have pe r fo rmed we l l  

on  o the r  funds,  bu t  tha t  par t  seems to  have jus t  cont inued 

as  i t  has  done be fore .   Okay,  Mr  Son i .    

ADV VAS SONI  SC:    As  you p lease.   Ms Pete rs ,  I  have  

been ask ing ,  I  have been wav ing  the  ques t ion  o f  

accountab i l i t y  so  I  am go ing  to  come back to  an  issue tha t  

you ra ised.   So we know now tha t  Mr  Montana had le f t  in  

Ju l y  2015.   We know tha t  cab ine t  i s  invo lved,  r igh t ly  o r  

wrong ly,  bu t  i t  i s  invo lved in  the  appo in tment  o f  CEO’s  o f  20 

SOE’s .   That  i s  cor rec t?   I  see you shak ing  your  head.   

That  i s  co r rec t ,  i s  tha t  no t  so?   

MS PETERS:    That  i s  cor rec t  Cha i rperson,  because the  

Min is te r  submi t s  the  submiss ion  to  cab ine t  fo r  

concur rence.    
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ADV VAS SONI  SC:    Now the  quest ion  I  want  to  ask  you is  

when Mr  Montana  had res igned,  the  Pres ident  had ca l led  a  

meet ing  la te  on  a  Thursday even ing ,  o r  on  a  Thursday 

a f te rnoon wh ich  f in ished ear l y  on  Fr iday morn ing .   D id 

nobody in  cab ine t  f rom the  t ime Mr  Montana le f t ,  and he is  

leav ing  w i th  a  ma t te r  o f  g rea t  pub l i c  debate  and so  on ,  d id  

nobody ever  ra i se  tha t  who is  go ing  to  go ,  who is  go ing  to  

rep lace h im a t  PRASA,  a t  cab ine t  now?   

MS PETERS:    That  mat te r  was never  d i scussed in  cab ine t  

because i t  was not  an  agenda i tem on cab ine t .    10 

CHAIRPERSON:   Sor ry  . . .  [ in te rvenes]  

MS PETERS:   The one o f  Mr  Montana ’s  depar tu re?  

CHAIRPERSON:   I  may have missed someth ing .   What  

mat te r  was tha t?   I  am sor ry.   

ADV VAS SONI  SC:    The fac t  tha t  there  i s  th is  cont inued  

vacancy . . .  [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   In  regard  to  . . .  [ in te rvenes]   

CHAIRPERSON:   Yes.   

ADV VAS SONI  SC:   The CEO of  PRASA.   20 

CHAIRPERSON:   Ja .  

ADV VAS SONI  SC:   Which  on  Ms Peters ’s  vers ion  is  a 

major  SOE which  per fo rms an impor tan t  pub l i c  funct i on .    

CHAIRPERSON:   So  the  quest ion  was whethe r  tha t  i ssue 

was p laced befo re  cab ine t?  
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ADV VAS SONI  SC:   D id  anybody in  cab ine t  ra i se  tha t?   

That  i s  the  quest ion  I  am ask ing .   

MS PETERS:    I  do  no t  unders tand the  quest ion  

Cha i rperson.  

CHAIRPERSON:   Maybe le t  me ask,  le t  me ask th is .   

Maybe i t  i s  go ing  to  be  eas ie r.   D id  the  fac t  tha t  the  Group  

Execut ive ,  Ch ie f  Execut ive  o f  PRASA,  Mr  Montana had le f t  

and  tha t  in  the  meant ime no permanent  CEO had been  

appo in ted .   Was  the  Pres ident  Mr  Zuma to ld  about  tha t?  

Was the  cab ine t  to ld  about  tha t  whether  i t  i s  i r regu la r  10 

towards tha t  a  Min is te r  p resents  to  cab ine t  o r  in  regard  to  

h is  o r  her  por t fo l io  o r  in  any o ther  way?  You,  i t  jus t  seems 

very  d is tu rb ing  tha t  you cou ld  have  a  s i tua t ion  where  fo r  so  

many years  the  pos i t ion  o f  Group CEO of  any en t i ty  i s  no t  

f i l l ed ,  le t  a lone an ent i t y  as  impor tan t  as  you  to ld  us  

PRASA i s .   Was the  Pres ident  to ld  about  th is?   Was 

cab ine t  to ld  abou t  th is?    

MS PETERS:   Every   year  when the  Aud i to r  Genera l  be fore  

he  makes pub l i c  h is  aud i t  ou tcomes,  he  wou ld  make a  

presenta t ion  to  cab ine t  and one o f  the  ind ica tors  tha t  he  20 

had g i ven in  one o f  the  cab ine ts  tha t  I  was present  in  

where  he  presen ted the  aud i t  ou tcomes,  he  d id  i nd ica te  

i ssue o f  s tab i l i t y  a t  SOE leve ls  and even in  the  

admin is t ra t ion ,  and the  Pres ident  a t  tha t  t ime impressed on 

a l l  o f  us  to  address the  issue o f  the  ins tab i l i t y  in  the  
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ins t i tu t ions  tha t  repor ts  to  us  or  tha t  a re   d i rec t l y  under  us .   

I t  was a  genera l ,  no t  PRASA vacancy.   Jus t  to  say there  is  

ins tab i l i t y  in  the  admin i s t ra t ion ,  be  i t  o f  en t i t ies  or  o f  

depar tments  tha t  was ra ised and  f lagged by  the  Aud i to r  

Genera l ,  and in  fac t  the  Aud i to r  Genera l  went  fu r ther  to  

ind ica te  where  these type o f  s i tua t ions are  recur r ing ,  and  

l i ke  I  say  the  Pres ident  impressed  on us  can we dea l  w i th  

th is  i ssue o f  ins tab i l i t y  in  SOE’s ,  because we were  no t  on ly  

ta lk ing  about  PRASA.   I t  was a  genera l  impress ion  crea ted  

or  a  genera l  i ssue ra i sed by  the  Aud i to r  Genera l  w i th  10 

regard  to  i ssues o f  leadersh ip  in  SOE’s .    

CHAIRPERSON:   Bu t  le t  us  l eave out  what  the  Aud i to r  

Genera l  may have,  may or  may no t  have to ld  cab ine t .   D id 

you as  Min i s te r  a re  respons ib le  f o r  PRASA,  no t  repor t  to  

the  Pres ident  about  what  was happen ing  a t  PRASA and the  

fac t  tha t  there  was no Group CEO appo in ted  fo r  th is  

number  o f  years ,  and was th i s  no t  someth ing  tha t  you a l so  

shared w i th  the  res t  o f  you r  cab ine t  co l leagues in  one or  

o ther  meet ings to  d iscuss your  por t fo l io?    

MS PETERS:   Cha i rperson,  in  the  ear l ie r  quest ions tha t  20 

were  ra ised w i th  regard  to  the  meet ings,  I  d id  no t  g ive  an  

ind ica t ion  on  the  way in  wh ich  we as  Min is te rs  wou ld  used 

to  be  ab le  to  repor t  to  the  Pres ident ,  and g iven an  

oppor tun i ty,  I  th ink  in  one o f  the  documents  tha t  has  

a l ready been submi t ted  to  the  Commiss ion ,  there  wou ld  be  
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someth ing  tha t  ac tua l l y  po in t s  to  the  fac t  tha t  I  d id  repor t  

to  the  Pres ident  in  wr i t ing  about  these mat te rs  and i f  g iven  

a  chance,  i t  cou ld  serve  as  pa r t  o f  the  package  tha t  i s  

added to  tha t  supp lementary  document .  

CHAIRPERSON:   Yes,  no ,  no  you,  tha t  wou ld  be  most  

we lcome.   So you  d id  repor t  to  the  Pres ident?  

MS PETERS:   Yes Cha i rperson.  

CHAIRPERSON:   Yes,  so  he  wou ld  have been aware  o f  the  

prob lems a t  PRASA,  genera l l y  speak ing?  

MS PETERS:   Yes Cha i rperson.  10 

CHAIRPERSON:   Yes.   Mr  Son i?    

ADV VAS SONI  SC:    As  i t  p leases.   Now what  was your  

own ad ieu  towards the  appo in tment  o f  the  CEO and I  am 

go ing  to  nar row the  ambi t  o f  you r  answer  by  say ing  d id  you  

want  a  CEO to  be  appo in ted  exped i t ious l y  o r  fo r  you was 

the  length  o f  the  process d id  no t  mat te r?  

MS PETERS:    Cha i rperson,  i f  I  have to  respond I  wanted i t  

to  be  done exped i t ious ly,  bu t  the re  are  deve lopments  tha t  

happened,  l i ke  fo r  example  the  request  o f  the  Aud i to r  

Genera l  on  my par t  to  say the  Aud i to r  Genera l  must  do  the  20 

fo rens ic  aud i t ,  as  we l l  as  the  issue  tha t  emanated f rom the  

dera i led  repor t  o f  the ,  what  is  th is?   The pub l i c  p ro tec to r.   

So there  were  issues tha t  in  my engagements ,  and 

unfor tunate l y  so  in  most  ins tances I  had the  engagements  

w i th  Nta te  Mole fe  a lone,  w i thout  necessar i l y  w i th  the  who le  
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Board .   The mee t ing  I  had w i th  them on the  30 t h  o f  June,  

tha t  ind ica ted  . . .  [ in te rvenes]   

CHAIRPERSON:   Which  year  i s  tha t?    

MS PETERS:   Pa rdon?  

CHAIRPERSON:   Which  year?    

MS PETERS:   June 2016,  wh ich  is  a l so  one  o f  the  

meet ings tha t  we dea l t  w i th  the  issue o f  the  need to  

second Letswa lo  to  PRASA on,  I  th ink  in  tha t  meet ing  there  

were  a  lo t  o f  i ssues tha t  came to  the  fo re ,  and in  my 

w isdom at  the  t ime,  I  thought  tha t  we needed t ime to dea l  10 

w i th  these par t i cu la r  i ssues,  w i th  the  Board  and the  

management  tha t  was there  together  w i th  the  ac t ing  CEO.  

CHAIRPERSON:   A re  you say ing  you wan ted the  

appo in tment  o f  a  permanent  Group CEO to  be  made  

exped i t ious l y  bu t  th is  d id  no t  happen because you took the  

v iew tha t  cer ta in  i ssues,  such as  fo rens ic  invest iga t ions,  

needed to  be  done and comple ted  f i rs t .   I s  tha t  what  you  

are  say ing?   

MS PETERS:   No t  necessar i l y  comple ted .   

CHAIRPERSON:   Yes.   20 

MS PETERS:   Bu t  I  wou ld ,  I  want  to  say Cha i rperson a t  

th is  par t i cu la r  moment ,  they were  I  ac tua l l y  used  a  word  

w i th  Nta te  Mole fe  a t  the  t ime,  tha t  says I  do  no t  th ink  tha t  

. . .  I  even sa id  to  h im I  do  no t  th ink  tha t  you and the  

company is  ready  fo r  the  new CEO.   Le t  us  dea l  w i th  these 
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par t i cu la r  i ssues,  and we agreed w i th  h im le t  us  dea l  w i th  

these par t i cu la r  i ssues,  tha t  when  you appo in t  a  CEO then  

you w i l l  have an ind ica t ion  o f  th is  i s  what  was a  p rob lem,  

th is  i s  how we dea l t  w i th  them and  th is  i s  exact ly  the  areas 

tha t ,  because  Cha i rperson,  one  o f  the  o f f i c ia l s  in  PRASA 

once sa id  someth ing  very  in te res t i ng ,  tha t  sa id  a t  the  t ime  

tha t  when they  emerged f rom SACRCC which  is  the  

predecessor  to  PRASA,  they d id  no t  s i t  and bu i ld  an  

organ isa t ion ,  because there  was th is  v iew tha t  they were  

chas ing  the  b ig  t i cke t  h igh  pro f i le  t ype o f  p rog rams and  10 

pro jec ts ,  and tha t  i s  why underneath  in  PRASA there  was  

th is  tu rmoi l  and th is  pa r t i cu la r  cha l lenge.    

CHAIRPERSON:   Wel l ,  I  have d i f f i cu l t y  w i th  tha t  log ic  o f  

what ,  o f  the  pos i t ion  tha t  you say you adopted.   You are  in  

e f fec t  as  I  unders tand you,  say ing  to  me and you must  te l l  

me i f  I  m isunders tand you what  you a re  say ing .   You are  

say ing  there  were  prob lems a t  PRASA.   The fac t  tha t  there  

was no Group CEO was not  good fo r  PRASA.   There  shou ld  

be  a  Group CEO as soon as  poss ib le ,  bu t  you were  say ing  

to  Mr  Mole fe  you  are  no t  ready,  you and management  o r  20 

PRASA is  no t  ready fo r  a  new CEO which  happens  to  be  in  

l ine  w i th  Mr  Mole fe ’s  ev idence,  because he d id  say you 

served the re .   You say you a re  no t  ready fo r  the  Group 

CEO,  le t  us  have  these invest iga t ions,  then you can br ing  

in  a  CEO.   I  do  no t  fo l low tha t  log ic .   I  wou ld  th ink  tha t  
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when there  are  prob lems and you do not  have a  Group  

CEO,  you need a  Group CEO and you need a  pe rmanent  

Group CEO and because there  are  these prob lems,  i t  i s  a l l  

the  more  reason why you shou ld  exped i te  the  appo in tment  

o f  a  Group CEO.   When he or  she comes,  he  w i l l  f ind  

PRASA in  the  cond i t ion  in  wh ich  he  or  she w i l l  f ind  PRASA.   

He or  she is  the  one who w i l l  p repare  a  repor t  to  say to  the 

Board  and to  the  Min is te r,  I  found PRASA in  th is  cond i t ion .   

When I  came on such and such a  da te  I  d id  i nvest iga t ions 

to  f ind  ou t  what  a re  the  prob lems.   What  a re  the  causes to  10 

the  prob lems.   What  a re  the  so lu t ions tha t  I  am go ing  to  

app ly,  and then say go ing  fo rward ,  th is  i s  my v i s ion  to  

make sure  tha t  these prob lems do not  happen aga in .   So I  

do  no t  unders tand the  log i c  o f  say ing  yes there  a re  

prob lems,  yes  we know we  need a  Group CEO 

exped i t ious ly,  bu t  le t  us  wa i t .   Can  you he lp  me unders tand  

tha t  log ic?  

MS PETERS:   Now tha t  you say i t  Cha i rperson,  and they  

usua l l y  say  h inds igh t  i s  the  best  s igns,  and I  rea l i se  what  

you are  say ing .    20 

CHAIRPERSON:   Yes,  Mr  Son i?    

ADV VAS SONI  SC:    As  you p lease.   Jus t  on  tha t  score ,  

so  there  i s  no  debate  about  what  your  pos i t ion  was  a t  tha t  

t ime.   You have now conceded i t  was inco r rec t ,  bu t  le t  us  

pu t  tha t  as ide .   I  wou ld  l i ke  you  to  look  a t  page  1 ,  SH6 
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page 163,  wh ich  is  par t  o f  a  ledger  tha t  Mr  Mole fe  wro te  to  

you on the  25 t h  o f  August  2016,  and you w i l l  f ind  tha t  tha t  

le t te r  s ta r ts  a t  page 157 and I  wan t  to  read to  you the  las t  

parag raph o f  page 163.   A re  we,  t h is  i s  SH163,  page 163.   

That  i s  Mr  Mole fe ’s  a f f idav i t ,  and i t  i s  Annexure  PM8.    

MS PETERS:    163?   

ADV VAS SONI  SC:   163 yes.   I f  you  look a t  page 157,  so  

you or ien ta te  yourse l f .   Th i s  i s  a  le t te r  tha t  Mr  Mole fe  sent  

to  you on the  24 t h  o f  August .     

MS PETERS:    I  cannot  f ind  i t  Cha i rpe rson.    10 

CHAIRPERSON:   You might  no t  be  look ing  in  the  r igh t  

bund le .   I t  i s  the  same bund le  tha t  has go t  Mr  Mole fe ’s  

a f f idav i t .    

ADV VAS SONI  SC:    Now Ms Pe ters ,  I  am go ing  to  come 

back to  th is  le t te r,  bu t  I  jus t  wanted to  f in ish  th is  i ssue 

f i rs t .   Th is  i s  par t  o f  a  le t te r  tha t  Mr  Mole fe  wro te  to  you on  

the  24 t h  o f  Augus t  in  response to  a  le t te r  you had sent  to  

h im on the  12 t h  o f  August ,  bu t  jus t  so  tha t  I  unders tand  

prec ise ly  what  your  pos i t ion  is  in  regard  to  a  pe rmanent  

CEO,  I  want  to  read someth ing ,  read the  las t  paragraph to  20 

you where  i t  i s  sa id ,  th is  i s  what  Mr  Mole fe  says to  you:  

 “The Min is te r  ind ica ted  tha t  . . . ”  

 Th is  i s  you rse l f :  

 “Notw i ths tand ing  the  comple t ion  o f  an 

independent  robust  p rocess to  recru i t  a  
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permanent  Group  CEO,  the  Min is te r ’s  v iew was 

tha t  PRASA was not  ready  fo r  such an  

appo in tment .   The reason we had  consu l ted  the  

Min is te r  a round  our  recommendat ion  fo r  the  

pos i t ion  o f  Group CEO of  PRASA tha t  was we 

fe l t  the  appo in tment  o f  a  permanent  Group CEO 

wi l l  ass i s t  w i th  s tab i l i t y.   We however  de fer  to  

the  Min i s te r ’s  p re ference to  second the  ac t ing  

Group CEO f rom the  Depar tment  o f  Transpor t . ”  

Now th is  i s  about  the  t ime tha t  Mr  Le tswa lo  was appo in ted .   10 

Is  tha t  cor rec t?    

MS PETERS:    Yes Cha i rperson.   

ADV VAS SONI  SC:    So  does th is ,  i s  what  Mr  Mole fe  says  

in  th is  paragraph ,  cer ta in ly  the  f i rs t  sentence,  re f lec t i ve  o f  

the  v iews tha t  you expressed to  h im?   

MS PETERS:    Come aga in  Cha i rperson?   

ADV VAS SONI  SC:    Okay.   So the  f i rs t  paragraph where  

you say PRASA is  no t  ye t  ready,  tha t  i s  what  Mr  Mo le fe  has  

sa id  in  h is  le t te r.   The quest ion  to  you is  d id  Mr  Mole fe  

cor rec t l y  re f lec t  in  th is  le t te r  what  you had sa id  to  h im?   20 

CHAIRPERSON:   You are  ask ing  he r  to  look  a t  the 

par t i cu la r  paragraph?   

ADV VAS SONI  SC:    That  i s  r igh t .   

CHAIRPERSON:   As  opposed to  the  who le  le t te r?    

ADV VAS SONI  SC:    Who le  le t te r,  yes .    
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CHAIRPERSON:   The par t i cu la r  paragraph,  the  las t  

parag raph a t  page 163.    

MS PETERS:    That  i s  a  conf i rmat ion  Cha i rperson o f  what  I  

sa id  ear l ie r  on .  

CHAIRPERSON:   Yes,  yes .    

ADV VAS SONI  SC:    Wel l  . . .  [ in te rvenes]   

CHAIRPERSON:   Yes,  I  am sor ry  Mr  Son i .  

ADV VAS SONI  SC:    No,  no ,  no  I  . . .  [ in te rvenes]   

CHAIRPERSON:   Yes,  o f  course  Ms Peters ,  you have  

cor rec t l y  conceded tha t  i t  was not  the  co r rec t  pos i t ion  to  10 

adopt ,  to  say the  Group CEO shou ld  no t  be  appo in ted  as  

ye t ,  because PRASA was not  ready fo r  a  Group  CEO,  bu t  

tha t  v iew seems to  me to  be  so  ex t raord inary  tha t  one has  

got  to  ask  you bu t  how cou ld  you have thought  a long those  

l ines  as  Min i s te r  respons ib le  fo r  PRASA,  how is  i t  poss ib le  

tha t  as  Min is te r  i t  cou ld ,  you cou ld  th ink  tha t  a  year,  a  year  

more  than a  year  a f te r  the  pos i t ion  o f  Group CEO had 

become vacant  and i t  had not  been f i l l ed ,  because th is  

le t te r  i s  wr i t ten  in  August  2016 .   How cou ld  you have  

thought  tha t  i t  was not  the  r igh t  th ing  to  appo in t  a  Group 20 

CEO at  tha t  t ime?  How is  tha t  poss ib le?    

MS PETERS:    Cha i rperson,  l i ke  I  ind ica ted  there  were  

those processes tha t  we were  invo lved in ,  bu t  there  was 

a lso  the  consu l ta t ion  process tha t  I  was busy w i th .   That  

was what  I  was say ing  to  Mr  Mole fe ,  and I  d id  say to  Mr  



22 FEBRUARY 2021 – DAY 347 
 

Page 154 of 301 
 

Mo le fe  tha t  a t  tha t  par t i cu la r  moment  we are  no t  ready to  

conc lude on th i s  p rocess o f  appo in t ing  a  Group CEO.   In  

the  same paragraph Cha i rperson,  he  g ives  an  ind ica t ion  o f  

the  work  tha t  they are  do ing  and a lso  the  workshops tha t  

they are  conven ing ,  and l i ke  I  sa id  ear l ie r  on  yes,  w i th  

h inds igh t  I  cou ld  have been wrong a t  tha t  par t i cu la r  t ime 

and I  concede tha t .   

CHAIRPERSON:   I  want  to  pu t  to  you tha t  i t  jus t  h i ts  me as  

someth ing  tha t  i s  jus t  so  obv ious ly  wrong tha t  i t  i s  d i f f i cu l t  

to  unders tand how you cou ld  have  thought  so ,  because one 10 

a  year  had passed and the  pos i t ion  had not  been f i l l ed .   

Two,  you knew how cr i t i ca l  the  f i l l i ng  o f  the  pos i t ion  o f  

Group CEO wou ld  be  fo r  an  en t i t y  such as  PRASA.   Three,  

obv ious ly  you knew the  p rob lems a t  PRASA and they were  

no t  smal l  and more  than a  year  a f te r  the  permanen t  Group 

CEO had le f t ,  you were  say ing  no ,  no ,  no ,  no  you  do not  

need to  appo in t  a  Group CEO at  th is  s tage.   So tha t  i s ,  

tha t  i s  jus t  a  concern  to  me how i t  i s  poss ib le  tha t  you  

cou ld  have brought  a long those l ines ,  because I  th ink  in  

your  pos i t ion  as  Min is te r,  you ought  to  have been say ing  20 

why are  you tak ing  so  long,  you  are  the  Board ,  you Mr  

Mole fe ,  you are  the  one who to ld  me in  2014 you knew tha t  

Mr  Montana was  go ing  to  be  leav ing ,  what  i s  happen ing?    

You are  the  one who shou ld  have been say ing  to  them what  

i s  go ing  on .    You  unders tand?  
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MS PETERS:    I  unders tand Cha i rperson.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   Mr  Son i?  

ADV VAS SONI  SC:    May I  fo l low up,  and Ms Pe ters  you 

know Commiss ions o f  Inqu i ry  a re  a lways awkward  pub l i c  

debates ,  o r  spawn awkward  pub l i c  debates  bu t  th is  i s  a  

quest ion  I  want  to  ask  you;  you have sa id  to  the 

Cha i rperson,  and  cor rec t l y  so  w i th  respect ,  tha t  2020 is  a  

per fec t  sc ience,  you look a t  i t  and you say you were  wrong.   

What  I  want  to  ask  you is ,  when d id  you rea l i se  you were  

wrong,  today o r  be fore?  10 

MS PETERS:    They say,  in  l i fe  you ’ l l  reg re t  more  the  

th ings you d idn ’ t  do  than those tha t  you d id  and now tha t  

we br ing  i t  up  now,  by  remind ing  me o f  someth ing  tha t  

happened a t  tha t  par t i cu la r  t ime Cha i rperson and I  want  to  

say,  yes ,  a t  tha t  par t i cu la r  moment ,  desp i te  the  many  

th ings tha t  we were  dea l ing  w i th ,  p robab ly  we shou ld  have  

a l lowed fo r  th is  p rocess bu t  there  was no way in  wh ich  I  

was go ing  to  c i rcumvent  the  consu l ta t ion  process tha t ,  

u l t imate ly  wou ld  have resu l ted  in  Cab ine t .   L ike  I  

cons idered ear l ie r  on  tha t  the  Cour t  judgement  –  the  20 

ev idence leader  made re fe rence to ,  I  was not  even aware  

o f  i t  because i t  seems to  be  a  recent…[1.50]  wh i l s t  there  is  

a  p ro toco l  in  Cab ine t ,  w i th  regards to  the  appo in tment  o f  

sen ior  peop le  in ,  i s  i t  the  Board ,  i s  i t  the  CEO,  is  i t  the 

DG’s  and DDG’s  they are  appo in ted  th rough the  Cab ine t  
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p rocess.  

CHAIRPERSON:    Maybe jus t  to  f ina l i se ,  I  seem to  

remember  tha t ,  in  h is  o ra l  ev idence,  Dr  Mole fe  sa id ,  a t  a  

cer ta in  s tage,  and i t  may be tha t  th is  i s  the  s tage tha t  he ’s  

ta lk ing  about ,  when you sa id  PRASA is  no t  ready fo r  a  new 

CEO,  he  says,  as  the  Board  tha t  even ident i f ied  a  

cand ida te  tha t  they had conf idence in  tha t  they wanted to  

be  appo in ted  and  I  asked h im about  the  credent ia l s  o f  tha t  

cand ida te  and he  to ld  me the  c redent ia ls  o f  tha t  cand ida te ,  

I  th ink ,  he  may have even ment ioned the  name.  10 

ADV VAS SONI  SC:    He d id ,  Cha i rperson.  

CHAIRPERSON:    O f  the  cand ida te  and he sa id  tha t  i t  was 

somebody who wou ld  no t  be  new in  the  ra i l  indust ry  i t  was  

somebody who had been invo lved  in  the  ra i l  indus t ry  and 

my impress ion  was,  tha t  i t  was somebody who had been 

invo lved e i the r  w i th in  PRASA or  w i th  the  predecessors  o f  

PRASA o r  some o ther  subs id ia r ies  and he sa id ,  th is  was a  

good cand ida te ,  we were  ready,  bu t  the  Min i s te r  sa id  we  

were  –  PRASA was not  ready fo r  a  new CEO.   Do you 

remember  whether  they ment ioned to  you tha t  they had  20 

ident i f ied  a  cand ida te  th rough the i r  p rocess?  

MS PETERS:    Cha i rperson,  Mr  Mole fe  brought  vo lumes o f  

f i l es  o f  th is  na ture .  

CHAIRPERSON:    Yes.  

MS PETERS:    And I  had not  app l ied  my mind  to  the  
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vo lumes o f  f i l es .  

CHAIRPERSON:    Yes.  

MS PETERS:    That  he  had brought  f rom the  beg inn ing  so  

i t  wou ld  have meant  tha t  I  p rocessed those so  tha t  I  then  

can prepare  the  submiss ion  o f  Cab ine t  and u l t imate l y  when  

we get  to  Cab ine t ,  i t ’s  no t  a  fo regone conc lus ion  tha t ,  you 

come wi th  a  f i le  and say there ’s  i t  and then i t ’s  a  yay 

because Cab ine t  works  in  cyc les  o f  every  two weeks and  

Cha i rperson,  I  don ’ t  jus t  remember  the  t ime tha t  he  brought  

the  f i le  to  me.  10 

CHAIRPERSON:    Okay but  my quest ion  was whether  –  and 

you can te l l  me i f  you don ’ t  remember,  tha t ’s  f ine .   Whether  

you remember  tha t  a t  a  ce r ta in  s tage h is  Board  had 

ident i f ied  somebody tha t  they were  happy w i th ,  to  be  

appo in ted .  

MS PETERS:    Ear l ie r  on  in  my input ,  Cha i rperson,  I  d id  

g ive  an  ind i ca t ion  tha t  Mr  Mole fe  had  sa id  tha t  they ’ve  go t  

a  l ine-up because when we go to  Cab ine t  we have to  go  

w i th  th ree  names.  

CHAIRPERSON:    Yes.  20 

MS PETERS:    A l ine-up o f  th ree  names and in  the i r  o rder  

o f  p r io r i t y  and tha t  f i l e  I  le f t  a t  the  Depar tment .  

CHAIRPERSON:    Okay,  bu t  you ’d  remember  tha t  he  sa id  

they had names?  

MS PETERS:    He sa id  so .  
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CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Son i?  

ADV VAS SONI  SC:    D id  you take  those names to  

Cab ine t?  

MS PETERS:    No,  I  had not ,  by  the  t ime I  le f t ,  I  had not .  

ADV VAS SONI  SC:    Bu t  th is  i s  in  2016 as  I  unders tand i t ,  

so  another  9  months  be fo re  you le f t  o f f i ce  you  hadn ’ t   

taken i t .  

MS PETERS:    I  don ’ t  th ink  i t ’s  another  9  months ,  

Cha i rperson,  I ’m not  so  su re  o f  the  t imef rame but  I  don ’ t  

th ink  i t ’s  another  9  months  bu t  i t ’s  some few months .  10 

ADV VAS SONI  SC:    Le t  me ask you a  s l igh t ly  d i f fe ren t  

quest ion  now.   You say tha t  you r  v iew in  August  2016 was  

tha t  PRASA was not  ready fo r  the  appo in tment  o f  a  

permanent  CEO,  tha t  was your  v iew.   When Mr  Mole fe  gave  

you those names tha t  remained your  v iew,  i s  tha t  co r rec t?  

MS PETERS:    Cha i rperson,  I  ind ica ted  tha t ,  he  gave me a  

l i s t  w i th  f i les  and  as  a  member  o f  Cab ine t  i f  I  have to  go  to  

Cab ine t  w i th  those f i les ,  i t  wou ld  no t  have been fa i r.   So,  I  

needed,  a lso  to  p rocess those f i les  and summar ise  them 

for  the  benef i t  o f  Cab ine t .   So,  tha t  was the  work  tha t  we 20 

were  s t i l l  go ing  to  be  do ing  and then I  wou ld  g ive  an  

ind ica t ion  –  a t  tha t  same t ime I  th ink  i t  was around  August  

I  went  to  Ch ina  fo r  a  S ta te  v is i t .  

CHAIRPERSON:    I ’m  not  sure  whether  tha t  answered the  – 

your  quest ion ,  Mr  Son i?  
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ADV VAS SONI  SC:    I ’m  go ing  to  pu rsue i t  a t  two leve ls .   

I f  th is  was your  v iew and you say,  i t ’s  on ly  when the  

Cha i rperson ra ised the  fac t  tha t ,  tha t  v iew d idn ’ t  appear  to  

be  cogent  tha t  you ach ieved 2020 v i s ion  on  tha t  i ssue but  

I ’m  go ing  to  suggest  to  you,  and  you can te l l  me i f  my 

suggest ion  is  wrong,  tha t  i f  th is  was your  v iew,  tha t  PRASA 

was not  ready fo r  a  CEO you wou ld  no t  have taken tha t  l i s t  

to  Cab ine t .  

MS PETERS:    Pardon?  

ADV VAS SONI  SC:    You wou ld  no t  have taken tha t  l i s t  to  10 

Cab ine t?  

MS PETERS:    I  wou ld  have taken the  l i s t  to  Cab ine t  

because,  l i ke  I  ind ica ted  my in ten t ion  was,  when  I  come 

back f rom the  in te rnat iona l  t r ip  we ’ l l  go  th rough the  

submiss ion  and Cha i rperson,  I  had a l ready,  even  s tar ted  

look ing  a t  the  repor t  tha t  –  because there  was a  repor t  tha t  

Mr  Mole fe  sa id  comes f rom the  company tha t  they had used  

to  do  tha t .  

ADV VAS SONI  SC:    To  head hunt  a  CEO? 

CHAIRPERSON:    Wel l  th is  f i l e ,  I  jus t  want  to  ge t  the  20 

t imef rame r i gh t ,  th is  f i l e  tha t  you say Mr  Mole fe  gave you 

or  sent  to  your  Depar tment  fo r  your  a t ten t ion  w i th  th ree  

names,  as  I  unders tand the  pos i t ion ,  was tha t  in  2015,  was  

tha t  g iven in  2015 was tha t  g iven in  2016 to  you? 

MS PETERS:    I  th ink  i t  was in  2016 Cha i r.  
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CHAIRPERSON:    Sor ry?  

MS PETERS:    I ’m  not  sure  bu t  i t  was –  I  th ink  i t  i s  a round 

2016.  

CHAIRPERSON:    A round 2016,  okay,  wh ich  m ight  have 

been ear l y  in  2016 or  m id  2016 because in  the  le t te r  o f  

August  –  ear l y  2016 o r  m id  2016 i t  m igh t  have been there ,  

because the  le t te r  o f  August  2016  tha t  we were  look ing  a t  

a  few minutes  ago,  when Mr  Mole fe  sa id  you sa id  to  h im,  

PRASA was not  ready fo r  a  new CEO,  tha t  le t te r  was  

wr i t ten  in  August  2016.  So,  tha t  may t ie  up  w i th  what  -   10 

w i th  your  sugges t ion  tha t  i t  was in  2016 because there  in  

tha t  paragraph i t  does say,  they had engaged in  a  v igorous 

recommend process.   So,  tha t  was –  so  you say,  yes  you  

d id  no t  take  tha t  –  those names to  Cab ine t?  

MS PETERS:    No.  

CHAIRPERSON:    By  the  t ime you le f t  the  por t fo l io  you had  

not  done so  and  tha t  wou ld  mean –  because you  le f t  in  

March 2017,  tha t  wou ld  mean i f  i t  was –  i f  th is  f i l e  was  

g iven to  you ear l y  in  2016 o r  dur ing  the  f i rs t  ha l f  o f  2016 

tha t  wou ld  mean you s tayed w i th  i t  fo r  maybe abou t  a  year  20 

w i thout  tak ing  these names to  Cab ine t ,  you wou ld  ag ree? 

MS PETERS:    I ’m  not  sure ,  Cha i rperson,  about  the  ac tua l  

t imef rames but…[ in tervenes]  

CHAIRPERSON:    Yes,  no ,  no  I ’m  say ing ,  i f ,  fo r  example ,  

the  f i le  was g iven to  you dur ing  the  f i rs t  ha l f  o f  2016 i t  
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looks  l i ke  you wou ld  have s tayed w i th  i t ,  w i thou t  tak ing  

these names to  Cab ine t  fo r  about  a  year  o r  jus t  c lose  to  a  

year,  you wou ld  agree w i th  tha t?  

MS PETERS:    Yes,  Cha i r.  

CHAIRPERSON:    Yes,  now tha t ’s  ex t raord inary  because  

you are  the  Min i s te r  in  cha rge o f  PRASA,  you know the  

prob lems a t  PRASA,  you have expressed the  v iew tha t  you 

thought  tha t  the  appo in tment  o f  the  Group CEO shou ld  be  

done exped i t ious l y,  a t  leas t  a t  a  cer ta in  s tage tha t ’s  what  

you thought ,  a t  another  s tage you  thought ,  we l l ,  PRASA is  10 

no t  ready fo r  a  Group CEO at  leas t  August  2016.   So,  i s  i t  

poss ib le  tha t  by  t he  t ime you le f t ,  tha t  i s  March 2017,  you 

had not  changed your  v iew tha t  PRASA was not  ready fo r  a  

new Group CEO and tha t  i s  why you d id  no t  take  the  names  

to  Cab ine t?  

MS PETERS:    A t  the  t ime,  when I  was a lmost  re l ieved,  no t  

a lmost ,  be fore  I  was re l ieved o f  my respons ib i l i t i es  I  was  

t ry ing  to  engage –  and tha t  i s  a  per iod ,  Cha i rperson,  tha t  I  

say,  I  was in  hosp i ta l ,  I  was t ry ing  because we had ,  had a  

meet ing  a t  PRASA House w i th  the  Board  Cha i rperson,  l i ke  I  20 

a lways met  w i th  the  Board  Cha i rperson.   The Board  

members  wou ld  no t  be  there  in  most  ins tances  and I  

ind ica ted  to  h im  tha t  we are  now busy look ing  a t  th is  

mat te r  and based  on an engagement  tha t  I  was s t i l l  go ing  

to  pursue w i th  t he  Pres ident ,  because fo r  tha t  par t i cu la r  
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i tem I  wanted the  Pres ident ’s  suppor t  w i th  regard  to  i t  

because i t  was go ing  to  be  eas ier,  Cha i rperson,  fo r  the 

Pres ident  to  p res ide  ove r  a  meet ing  where  –  and I ’ ve  seen 

i t  work  we l l .   I  was not  the  t ype o f  Min i s te r  who,  when the  

Pres ident  passes  I  wou ld  grab h i s  ear  and  ta lk  to  h im in  

tha t  way I  wou ld  want  a  fo rmal  meet ing  w i th  the  Pres ident  

where  I  wou ld  take  h im th rough a l l  th is  par t i cu la r  i ssues  

but  in  th is  ins tance was tha t ,  we a re  p repar ing  the  

submiss ion  f rom the  Board  o f  PRASA and as  and  when I  

ge t  the  t ime f rom the  Pres ident ,  I  w i l l  then go to  h im to  be 10 

ab le  to  p resent  th is  p roposa l  and I  want  to  ind ica te  

Cha i rperson,  i t  has  never  happened in  the  past  where ,  i f  I  

go  –  I ’m  speak ing  about  myse l f  now,   in  the  areas o f  

dep loyment  tha t  I  was g iven,  tha t  i f  I  go  to  the  Pres ident  

fo r  cour tesy  to  in fo rm h im about  an  eminent  appo in tment ,  

he  wou ld  say yay or  nay he  had never  sa id  tha t  -  he  

ac tua l l y  acknowledged and even looked a t  ind ica t ing  areas  

tha t  I  wou ld  probab ly  have to  go  and s t rengthen and a l l  

those types o f  th ings.   So,  I  was go ing  to  p rocess th is  f i l e  

and based on the  t ime tha t  I  wou ld  be  g iven  fo r  the  20 

Pres ident  to  meet  me,  to  hear  me out  on  th is  par t icu la r  

mat te r  and o the r  mat te rs  tha t  m ight  be  re la ted  to  those 

o thers  tha t  I  was  re fer r ing  to ,  I  wou ld  then be ab le  to  ge t  

th is  re l ie f  to  go  there .   In  fac t ,  fo r  your  in fo rmat ion  

Cha i rperson,  there  was a  s im i la r  case…[ in tervenes] .  
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CHAIRPERSON:    I ’m  go ing  to  s top  you there ,  the  quest ion  

is  s imp ly  whether,  you had changed your  m ind about  

PRASA not  be ing  ready fo r  a  new CEO between August  

2016 and the  t ime tha t  you le f t  as  Min is te r?  

MS PETERS:    No,  Cha i rpe rson,  I  had not  –  I  had changed  

my mind because  I  had s ta r ted  the  process tha t ’s  why I ’m 

say ing  I  had sa id  tha t  the  o f f i c ia ls  in  the  Depar tment  must  

p rocess the  f i le  tha t  was now g iven and I  had wr i t ten  and 

requested th rough the  DG in  the  Pres idency  fo r  an  

oppor tun i ty  to  b r i e f  the  Pres ident  w i th  regard  to  th is  mat te r  10 

and once i t  was  conc luded I  was go ing  to  take  tha t  f i l e  

d i rec t l y  to  the  Cab ine t  Secre tar ia t  who was the  DG in  the  

Pres idency so  tha t  he  process i t  fo r  Cab ine t  meet ing .  

CHAIRPERSON:   And when wou ld  you have changed your  

v iew on whethe r  PRASA needed a  new CEO,  are  you ab le  

to  te l l?   We know in  August  2016 i t  was s t i l l  your  v iew.   

MS PETERS:    I t  was around January  2017.  

CHAIRPERSON:    Yes,  what  made you change your  v iew? 

MS PETERS:    A t  tha t  par t i cu la r  t ime,  remember  Le tsoa lo  

had been in  the  pos i t ion  fo r  about  s ix  months  and Mr  20 

Mole fe  had ca l l ed  me and ind ica ted  to  me tha t ,  do  I  

an t ic ipa te  a  s i tua t ion  where  they shou ld  ex tend and  I  sa id ,  

no  i t ’s  the  pre rogat ive  o f  the  Board ,  the  ac t ing  and  I  le f t  i t  

as  such because I  knew tha t  par t i cu la r  t ime tha t  I  am busy  

now wi th  th is  mat te r  and I ’m sure ,  Cha i rperson,  g iven an 



22 FEBRUARY 2021 – DAY 347 
 

Page 164 of 301 
 

oppor tun i ty  we wou ld  have conc luded on tha t  par t i cu la r  

p rocess.  

CHAIRPERSON:     Yes,  bu t  you d id  tes t i f y  ear l ie r  on  and 

sa id  a t  a  cer ta in  s tage you were  o f  the  v iew tha t  a  Group  

CEO shou ld  be  appo in ted  exped i t ious ly,  you remember  

tha t ,  am I  cor rec t?  

MS PETERS:    You are  cor rec t ,  Cha i r.  

CHAIRPERSON:    Yes,  when was  tha t  and when d id  you 

cease to  be  o f  tha t  v iew and you s ta r ted  th ink ing ,  we 

shou ldn ’ t  appo in t  exped i t ious ly  because PRASA is  no t  10 

ready fo r  a  new CEO.   When exac t ly  d id  you have th is  v iew 

tha t  a  Group CEO must  be  appo in ted  exped i t ious ly,  when  

d id  you change tha t  v iew and thought ,  look ,  PRASA needs 

some t ime befo re  they can have a  new CEO? 

MS PETERS:    We had d i scussed the  mat te r,  I  th ink  i t  was 

ear l y  2016 –  no  not  2016 i t  was la te  2015,  I ’m  jus t  th rown  

out  by  the  da tes  Cha i r.  

CHAIRPERSON:    Yes.  

MS PETERS:    Wi th  the  Board ,  I  w i l l  a lso  re fer  to  the  no tes  

tha t  I   have w i th  regard  to  the  engagement  tha t  I  had w i th  20 

PRASA a t  the  AGM because there ’s  a lways Annua l  Genera l  

Meet ings.   A t  the  AGM wi th  the  shareho lder  who is  

rep resented by  the  Min i s te r,  wou ld  address the  Board  and 

in  tha t  there  were  some issues tha t  we a lso  ra ised and  

Cha i rperson,  i t  was a t  tha t  par t i cu la r  t ime tha t  I  then sa id  
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to  Mr  Mole fe  –  because we ta lked  and I  then sa id  to  h im,  I  

am go ing  to  ask  the  Depar tment  to  p rocess tha t  f i l e  that  

they had g i ven.   So –  and some o f  the  de ta i l s  –  because,  

Cha i rperson,  somet imes i t  i s  d i f f i cu l t  to  fo l low the  th ings  

tha t  you d i scussed in  a  cor r i dor  as  opposed to  the  th ings 

tha t  you d i scuss i n  fo rmal  meet ing .  

CHAIRPERSON:    Bu t ,  a re  you say ing  tha t  i t  was up to  –  i t  

was the  end o f  2015 i t  was around the  end o f  2015  hat  you 

changed the  v iew tha t  a  Group CEO shou ld  be  appo in ted  

exped i t ious ly,  i s  tha t  more  or  less  around tha t  t ime? 10 

MS PETERS:    Cha i rperson,  I ’m us ing  memory  here  now 

and I ’m s t rugg l ing  to  pu t  the  years  and months  toge ther.  

CHAIRPERSON:    Yes,  I  know,  yes .  

MS PETERS:    Bu t  I  do  acknowledge tha t  there  was a  t ime  

where  we agreed w i th  the  Board  and a t  tha t  t ime the  

esca la t ion  o f  the  prob lems –  because the  prob lems o f  

PRASA esca la ted  even beyond Montana ’s  t ime,  be fore  tha t  

th ings went  ou t  and the  o ther  th ing  tha t  I  had – j a  le t  me 

leave i t  fo r  now,  Cha i rperson,  because I ’m t ry ing  to  reca l l  

some o f  –  and I ’m get t ing  a  c ross-po l l ina t ion  o f  those  20 

th ings tha t  we d iscussed w i th  Mr  Mole fe  in  the  cor r idors  

and those tha t  we ’ve  d i scussed  o f f i c ia l l y  and tha t ’s  why 

I ’m request ing  fo r  the  o f f i c ia l  submiss ion  o f  the  document .  

CHAIRPERSON:    No,  bu t  you seem to  be  say ing  you are  

s t rugg l ing  to  remember  when you may have changed your  
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v iew about  the  need fo r  an  exped i t ious  appo in tment ,  i s  tha t  

r igh t ,  okay …[ in te rvenes] .  

MS PETERS:    I t ’s  no t  necessar i l y  to  say the  chang ing  o f  

your  v iew about  the  need fo r  the  exped i t ious  appo in tment .   

Cha i rperson,  I  d id  ind ica te  tha t  there  are  mat te rs  tha t  

emerged in  the  process tha t  made me a r r i ve  a t  th is  

par t i cu la r  s ta tement  o f  say ing ,  i t  doesn ’ t  look  l i ke  we are  

ready.  

CHAIRPERSON:   Yes,  bu t  the  two –  the  two are  in  conf l i c t  

w i th  each o ther,  the  two v iews.   The one i s ,  we must  have  10 

a  Group CEO appo in ted  exped i t ious ly,  you have tha t  v iew  

in i t ia l l y  then you  come to  a  po in t  when you have a  v iew 

tha t  says,  PRASA is  no t  ready wh ich  means,  I ’m  not  in  

favour  o f  an  exped i t ious  appo in tment  o f  a  Group CEO 

because PRASA i s  no t  ready,  I  want  to  wa i t  un t i l  PRASA i s  

ready.   That ’s  what  i t  means,  i sn ’ t  i t  o r  do  you not  see i t  

tha t  way?  

MS PETERS:    No,  Cha i rperson,  no t  to  wa i t  t i l l  PRASA i s  

ready but  to  address –  maybe fo r  a  lack  o f  a  be t te r  word ,  I  

used the  wrong word  bu t  fo r  a  t ime when we cou ld  have  20 

conso l ida ted  a l l  these issues tha t  we were  dea l ing  w i th  a t  

tha t  par t i cu la r  t ime.  

CHAIRPERSON:    Mr  Son i?  

ADV VAS SONI  SC:    Yes,  the  robust  p rocess –  the  

rec ru i tment  p rocess had taken p lace befo re  you changed 



22 FEBRUARY 2021 – DAY 347 
 

Page 167 of 301 
 

your  m ind.  In  o ther  words,  in i t ia l l y  your  v iew was ,  o r  a t  

whatever  s tage but  cer ta in ly  dur ing  the  robust  p rocess tha t  

PRASA shou ld  have a  Group CEO exped i t ious ly,  tha t  wou ld  

be  co r rec t ,  wou ldn ’ t  i t  bu t  I  jus t  want  a  yes or  no ,  i f  i t ’s  

no t ,  because o therwise  Ms Peters  we are  go ing  to  debate  

mat te rs .   I t ’s  a  quest ion  o f  you r  own s ta te  o f  m ind,  no t  

what  you d iscussed w i th  Mr  Mole fe  or  t he  Pres ident  o r  

anybody i t  i s ,  what  was your  th ink ing  a t  tha t  t ime,  tha t ’s  

what  we ’ re  look ing  a t .  

MS PETERS:    Cha i rperson,  in  the  beg inn ing ,  I  d id  g ive  an  10 

ind ica t ion  tha t ,  immedia te ly  a f te r  Mr  Montana le f t ,  we 

agreed tha t  i t  i s  impor tan t  tha t  we rec ru i t  a  CEO.  

ADV VAS SONI  SC:    Exped i t ious ly?  

MS PETERS:    Maybe the  word  exped i t ious ly  

means…[ in tervenes] .  

ADV VAS SONI  SC:    See,  there ’s  a  d i f fe rence between  

do ing  someth ing  exped i t ious l y  and  do ing  i t  u rgent ly,  tha t ’s  

why I  d idn ’ t  use  the  word ,  u rgent ly,  r igh t  f rom the  outse t  

when I  posed my quest ion  to  you I  sa id ,  exped i t ious ly.   In  

o ther  words do ing  i t  cor rec t l y  bu t  in  the  shor tes t  poss ib le  20 

t ime.  

MS PETERS:    Ag reed,  Cha i rperson.  

ADV VAS SONI  SC:    Now –  then someth ing  happened  

wh ich  caused you to  change your  m ind.   I ’m  go ing  to  dea l  

w i th  tha t  in  a  moment  bu t  I  want  to  ask  you a  s l igh t ly  
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d i f fe ren t  quest ion .   By the  t ime  you had changed your  

m ind,  whatever  caused you to  change your  m ind,  had the  

process,  the  rec ru i tment  p rocess run  i t s  course?  

MS PETERS:    I ’m  not  sure  Cha i rperson.  

ADV VAS SONI  SC:    I ’ l l  te l l  you  why i t  i s  impor tan t ,  Ms  

Peters ,  you see i f  i t  hadn ’ t  run  i t s  cou rse  and I ’m go ing  to  

re fer  you to  a  f igure  you gave in  Par l iament  and I ’ l l  j us t  

ment ion  i t  now but  I ’ l l  come back to  i t ,  where  you had sa id  

tha t  th is  p rocess  or  the  amount  spent  on  th is  p rocess was  

R1 767 000.00.   I f  th is  p rocess –  i f  you  had changed your  10 

m ind before  th is  p rocess had  run  i t s  course  then,  

e f fec t i ve ly,   tha t  wou ld  be  f ru i t less  and waste fu l  

expend i tu re ,  wou ldn ’ t  i t?  

MS PETERS:    Can I  ask  fo r  the  da tes ,  Cha i rperson .  

ADV VAS SONI  SC:    Th i s  i s  the  rep ly  you gave in  

Par l iament  and perhaps you shou ld  look a t  i t ,  i t ’s  the  

Par l iamentary  f i le ,  Bund le  3  page 379.  

CHAIRPERSON:    Do you th ink  I  shou ld  bo ther  to  look  a t  i t  

Mr  Son i?  

ADV VAS SONI  SC:    No,  I  can read i t  ou t ,  you needn ’ t  20 

look a t  i t .  

CHAIRPERSON:    A l r igh t .  

MS PETERS:    Go ing  to  Bund le?  

ADV VAS SONI  SC:    Bund le  3  page 379,  remember  the  

one on the  le f t -hand s ide .  
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MS PETERS:    Page?  

ADV VAS SONI  SC:    Page 379.  

MS PETERS:    379?  

ADV VAS SONI  SC:    379,  you w i l l  see  towards the  la t te r  

th i rd  o f  the  page,  i t ’s  the  parag raph beg ins ,  

 “Rep l ies  to  fo l low-up quest ion ” ,  

 And then your  rep ly  i s  ind ica ted ,  I  jus t  want  to  read 

what  your  rep ly  to  a  quest ion  f rom Mr  de  Fre i tas  was,  

“That  the  Min i s te r,  in  consu l ta t ion  and by  agreement  

w i th  the  Board  o f  PRASA reso lved a t  a  meet ing  he ld  10 

on the  30 t h  o f  June tha t  the  env i ronment  w i th in  

PRASA was not  conduc ive  fo r  the  appo in tment  o f  a  

GCEO.   In  th is  regard  and fo l low ing th is  agreement  

w i th  the  Board ,  the  Min is te r  seconded th rough the  

Board  and appo in ted  Mr  Co l l ins  Le tsoa lo  as  Act ing  

Group CEO ef fec t i ve  the  1 s t  o f  Ju ly ” ,  

 And r igh t  a t  the  end in  paragraph C i t  sa id ,   

“The amount  spent  on  the  process was 

R1 767 000.00” .  

 Do you see tha t  tha t ’s  what ’s  recorded there ,  Ms  20 

Peters?  

MS PETERS:    Th is  quest ion ,  was i t  a  quest ion  to  me a t  

the  t ime I  was…[ in tervenes] .  

ADV VAS SONI  SC:    Yes,  i t  says ,   

“Rep l ies  to  fo l low-up quest ion  rece ived on the  8 t h  o f  
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June 2016” .  

MS PETERS:    Okay yes Cha i rperson?  

ADV VAS SONI  SC:    Wel l  the  quest ion  I  was ask ing  i s ,  i f  

the  recru i tment  p rocess,  by  the  t ime you ’d  changed your  

m ind had not  been f ina l i sed and you a l lowed the  process to  

go  on ,  then on the  bas is  o f  the  de f in i t ion  in  the  PFMA,  tha t  

o r  pa r t  o f  tha t  R1 .76 mi l l ion  wou ld  be  f ru i t less  and waste fu l  

expend i tu re ,  wou ld  you ag ree w i th  me? 

MS PETERS:    I  wou ld  agree w i th  you but  I  jus t  want  to  

ind ica te  there  tha t  i t  i s  c lea r ly  an  ind ica t ion  tha t  we  agreed  10 

w i th  the  Board  Cha i rperson on th i s  pa r t i cu la r.  

ADV VAS SONI  SC:    No,  bu t  I  th ink  you misunders tand my 

quest ion .   The quest ion  is ,  by  tha t  t ime you had come to 

the  conc lus ion ,  cont ra ry  to  what  your  v iew was ear l ie r,  tha t  

the  Board  was  not  ready fo r  the  appo in tment  o f  a  

permanent  CEO,  and I ’m go ing  back to  a  quest ion  asked by  

the  Cha i rperson,  namely,  when d id  you change your  m ind  

tha t  the  appo in tment  need not  be  done exped i t ious ly,  was  

i t  be fore  the  recru i tment  p rocess had passed? 

MS PETERS:    I t  was Cha i rpe rson I  th ink  dur ing  the  20 

process and probab ly  a t  the  t ime tha t  I  rece ived the  

package.  

CHAIRPERSON:    I  am sor ry,  dur ing  the  process and a t  the  

t ime when?  

MS PETERS:    I  rece ived the  package.  
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CHAIRPERSON:    Oh the  f i les?  

MS PETERS:    Yes Cha i rperson.  

ADV VAS SONI  SC:    That ’s  when you changed your  m ind?  

MS PETERS:    Yes Cha i rperson.  

ADV VAS SONI  SC:    Can I  ask  you was your  m ind  

changed by  the  names tha t  appeared on the  l i s t  Mr  Mole fe  

gave you?  

MS PETERS:    I  had noth ing  to  do  w i th  the  names  

Cha i rperson.    

ADV VAS SONI  SC:     No,  no ,  no ,  I  d idn ’ t  say  tha t ,  I  know 10 

tha t  the  Board  had gone th rough th is  p rocess,  they had got  

somebody to  headhunt  peop le ,  they gave you a  l i s t  based  

on tha t  p rocess,  tha t  was the  Board ’s  l i s t .   The quest ion  I  

am ask ing  is  was  your  change o f  m ind due to  the  ident i t y  

o f  the  persons who appeared on the  l i s t  the  Board  gave  

you?  

MS PETERS:    Not  a t  a l l  Cha i rperson.  

CHAIRPERSON:    Was i t  –  was the  change o f  your  m ind in  

any way based on the  contents  o f  the  f i les  tha t  you have 

been g iven?  20 

MS PETERS:    No Cha i rperson.  

CHAIRPERSON:    Was the  change o f  your  m ind based in  

any way on the  process tha t  the  board  had fo l lowed in  

seek ing  to  ident i f y  the  r igh t  cand ida tes?  

MS PETERS:    No Cha i rperson.  
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CHAIRPERSON:    Okay,  so  what  i s  i t  tha t  made you 

change your  m ind? 

MS PETERS:    What  changed my mind a t  tha t  par t i cu la r  

t ime Cha i rperson  I  d id  ind ica te  tha t  as  a  depar tment  we  

had not  p rocessed the  submiss ion  and we had not  gone to  

Par l iament  as  ye t  and there  was go ing  to  be  s t i l l  somet ime  

before  we go to  Cab ine t .  

CHAIRPERSON:    Okay no I  jus t  want  to  make sure  we a re  

on  the  same page.   When you say you changed your  m ind 

dur ing  the  recru i tment  p rocess by  the  Board  and a f te r  you  10 

had been g iven the  f i les  by  the  Board  or  Cha i rperson o f  the  

Board  as  I  unders tand i t  you are  say ing  the  change  o f  m ind 

was f rom the  v iew tha t  the  appo in tment  o f  the  Group CEO 

for  PRASA shou ld  be  done exped i t ious ly,  chang ing  tha t  

v iew to  the  v iew tha t  PRASA was not  ready fo r  a  new CEO,  

are  we on the  same page?  

MS PETERS:    Yes Cha i r.  

CHAIRPERSON:    Yes,  so  are  you say ing  what  made you  

change your  m ind was tha t  there  were  some invest iga t ions  

tha t  were  s t i l l  to  be  under taken or  had been under taken by  20 

PRASA? 

MS PETERS:    I t  was many fac tors  Cha i rpe rson.  

CHAIRPERSON:    Sor ry?  

MS PETERS:    I t  was many fac tors .  

CHAIRPERSON:    I t  was many fac tors ,  p lease te l l  me 
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those fac tors .  

MS PETERS:    One o f  the  fac tors  was the  fac t  tha t  I  had 

not  p rocessed the  submiss ion  ye t .  

CHAIRPERSON:    The submiss ions f rom the  Board .  

MS PETERS:   From the  Board  yes  Cha i rpe rson.  

CHAIRPERSON:    Yes?  

MS PETERS:    And remember  I  ind ica ted  tha t  i t  s t i l l  had to  

go  to  cab ine t .  

CHAIRPERSON:    Yes.  

MS PETERS:   And the  agenda o f  cab ine t  i s  se t  by  the  10 

Secre tary  o f  cab ine t  and i f  you make a  submiss ion  to  the 

Secre tary  o f  Cab ine t  there  wou ld  be  ind ica t ions f rom the  

Secre tary  o f  Cab ine t  tha t  in  te rms o f  these s lo ts  fo r  th is  

par t i cu la r  week,  because Cab ine t  was s i t t ing  every  second  

week,  fo r  th is  par t i cu la r  week we have th is  par t i cu la r  

cha l lenge,  so  you –  par t  o f  the  process tha t  I  had worked  

out  was tha t  once I  had processed th is  submiss ion  I  need  

to  consu l t  w i th  my pr inc ipa l ,  my boss,  wh ich  is  the  person,  

bu t  jus t  ou t  o f  cour tesy  in fo rm h im  about  what  th is  ou tcome 

has produced,  so  tha t  was a  –  where  we were ,  and  a t  tha t  20 

t ime Cha i rperson there ’s  these  invest iga t ions tha t  a re  

happen ing  wh ich  is  your  fo rens ic  invest iga t ion  wh ich  we  

u l t imate ly  agreed  tha t  i t  must  reconc i led  w i th  the  one o f  

the  Pub l ic  Pro tec to r  and tha t  i t  must  be  re fer red  to  

Nat iona l  Treasury  wh ich  then go t  to  the i r  o f f i ce  o f  the i r  
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Ch ie f  P rocurement  Off i cer.  

CHAIRPERSON:    Wel l  you are  go ing  to  have to  fo rg ive  me 

Ms Peters  bu t  much o f  what  you  have to ld  me does not  

make sense to  me in  te rms o f  the  quest ion  tha t  I  asked and 

in  te rms o f  the  v iew tha t  you sa id  you changed.     You a re  

say ing  to  me fo r  qu i te  some t ime  pr io r  to  the  recru i tment  

p rocess you were  o f  the  v iew tha t  the  appo in tmen t  o f  the 

Group CEO for  PRASA shou ld  be  done  exped i t ious ly,  bu t  

dur ing  tha t  recru i tment  p rocess and when the  f i les  were 

brought  you changed tha t  v iew to  the  v iew tha t  sa id  PRASA 10 

was not  ready fo r  a  new CEO and to  exp la in  why you  

changed tha t  v iew you are  say ing  tha t  you needed to  

consu l t  the  Pres ident ,  you were  go ing  to  need to  fo l low 

cer ta in  p rocesses before  tak ing  the  names to  the  Cab ine t ,  

i s  tha t  r igh t .  

MS PETERS:   Yes.  

CHAIRPERSON:    That  pa r t  o f  i t  does not  make sense to  

me,  how does tha t  t rans la te  to  say ing  PRASA is  no t  ready 

fo r  a  Group CEO? 

MS PETERS:    That  i s  why I  sa id  maybe i t  was the  word ing  20 

tha t  one use a t  tha t  par t i cu la r  t ime.  

CHAIRPERSON:    P lease ra i se  your  vo ice .  

MS PETERS:    I  was say ing  Cha i rperson tha t  maybe i t  was  

the  word ing  tha t  we used a t  tha t  par t i cu la r  t ime tha t  

p robab ly  sent  a  wrong p ic tu re .  
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CHAIRPERSON:    The word ing  o f  say ing  PRASA is  no t  

ready?  

MS PETERS:    That  we are  no t  ready w i th  the  appo in tment  

o f  the  Group CEO at  PRASA.  

CHAIRPERSON:    Okay,  you now say we are  no t  ready,  I  

unders tood Mr  Mole fe  to  have sa id  what  you sa id  was tha t  

PRASA was not  ready.   When you say we are  you re fer r ing  

to  PRASA o r  a re  you re fe r r ing  to  cab ine t ,  a re  you re fer r ing  

to  the  Execut ive ,  who are  you re fer r ing  to?  

MS PETERS:    I  was ta lk ing  to  Mr  Mole fe ,  so  the  bo th  o f  us 10 

in  tha t  engagement ,  we engaged and we u l t imate ly  agreed 

w i th  h im and in  fac t  he  was the  one who la te r  sa id  to  me 

tha t  th is  p rocess i s  even get t ing  contaminated and  

compromised,  I  don ’ t  know what  i t  meant  a t  tha t  pa r t i cu la r  

t ime.  

CHAIRPERSON:    Yes,  bu t  I  jus t  want  to  f ind  ou t  when you  

say we were  no t  ready who you are  ta lk ing  about ,  i s  i t  you  

and Mr  Mole fe ,  i s  i t  PRASA and the  Min is t r y,  i s  i t  PRASA 

the  Board ,  the  Min is t r y  and the  Execut ive  namely  the  

cab ine t ,  who exact ly  . . . [ in te rvenes ]   20 

MS PETERS:   PRASA and the  M in is t ry  wh ich  means the  

Board  wou ld  have been invo lved in  –  I  mean inc luded in  

the  dec is ion .  

CHAIRPERSON:    Yes,  yes ,  bu t  you a re  no t  ab le  to  –  o r  

a re  you ab le  to  exp la in  to  me how the  fac t  tha t  you must  
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fo l low ce r ta in  p rocesses to  take  the  names to  the  cab ine t  

t rans la tes  in  to  say PRASA is  no t  ready?  

MS PETERS:    May I  jus t  have a  moment?  

CHAIRPERSON:    Yes,  and I  know we have gone past  two 

hours  o f  a  hear ing ,  i t  may we l l  be  tha t  there  i s  t ime fo r  a  

b reak.   I  th ink  your  counse l  Ms Peters  i s  agree ing ,  he  is  

nodd ing  about  the  break.  

ADV VAS SONI  SC:    A request  to  tha t  e ffec t  has been  

made.  

CHAIRPERSON:    [ laugh ing ] .    Maybe jus t  he lp  me wi th  an  10 

answer  to  tha t  quest ion  then maybe we w i l l  take  a  b reak.   I  

am say ing  i t  doesn ’ t  make sense to  me because when you 

were  o f  the  v iew tha t  the  Group CEO shou ld  be  appo in ted  

exped i t ious l y  you  wou ld  s t i l l  fo l low the  same processes as  

fa r  as  Cab ine t  was concerned.   When you change the  v iew,  

your  v iew and sa id  we l l  PRASA is  no t  ready i t ’s  the  same 

process you wou ld  fo l low,  bu t  qu i te  apar t  f rom tha t  I  am 

say ing  there  seems to  be  no connect ion  fo r  me between  

say ing  we must  fo l low these processes i f  I  want  to  take  

these names to  cab ine t  and say ing  PRASA is  no t  ready,  I  20 

wou ld  have thought  tha t  when you say PRASA is  no t  ready  

you wou ld  ta lk  about  th ings a t  PRASA,  you wou ld  say th is  

i s  the  pos i t ion ,  these are  the  th ings a t  PRASA tha t  make  

PRASA not  be  ready.  

MS PETERS:    Cha i rperson the  s takeho lders  a t  PRASA 
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must  be  there ,  the  Min is t r y  as  we l l  as  the  Depar tment ,  and  

PRASA i t se l f .   When I  sa id  PRASA is  no t  ready I  have  

a l ready e labora ted  on the  areas o f  the  invest iga t ions and 

the  dec is ions be tween me and the  AG,  and then there  is  

th is  o the r  p rocess tha t  invo lves the  Depar tment  and myse l f  

as  the  then Min is te r  in  te rms o f  p rocess ing  the  submiss ion .   

So a t  tha t  par t i cu la r  t ime Mr  Mole fe  had taken a  dec is ion  

tha t  he  cannot  work  w i th  the  then  CEO who was ac t ing ,  so  

there  needed to  have been someth ing  in  be tween and  

maybe tha t  i s  the  e lement  tha t  I  d id  no t  b r ing  in  ear l ie r  on  10 

to  say in  our  d i scuss ion  there  was an i nd ica t ion  tha t  the  

re la t ionsh ip  be tween Mr  Mole fe  and the  then ac t ing  CEO 

was not  r igh t ,  so  a t  tha t  par t i cu la r  moment  we were  no t  

ready,  they were  no t  ready and the  who le  process was not  

conc luded ye t  and I  then sa id  they conc lude and dea l  w i th  

these f inanc ia l  cha l lenges and we w i l l  ge t  in  fac t  even in  

the  engagement  w i th  the  –  the  day . . . [ ind is t inc t ]  was  

seconded was the  day in  wh ich  we had a  who le  day 

engagement  w i th  PRASA Board  and the  Execut ive  a t  tha t  

par t i cu la r  t ime and there  were  ser ious issues tha t  were  20 

coming f rom tha t ,  and you  cou ldn ’ t  wa i t  fo r  the 

appo in tment  o f  the  CEO for  those th ings to  be  addressed,  

so  we needed somebody in  be tween tha t ,  and tha t  i s  why I  

had no issue when Mr  Mole fe  sa id  the  po l i cy  o f  PRASA re  

ac t ing  ind ica te  tha t  a  person can ac t  fo r  about  s ix  months  
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and then they went  ahead and – I  don ’ t  know whether  they 

ex tended or  what  they d id  there ,  and I  jus t  need to  ind ica te  

tha t  the  process tha t  they had worked on w i th  regard  to  the  

rec ru i tment  had s tar ted  a round Oc tober,  I  am t ry ing  to  ge t  

the  p ic tu re  o f  2015,  and we entered 2016 and a t  the  t ime 

when they made the  submiss ion  to  meet ,  because  I  th ink  

there  were  two processes tha t  were  ran  in  PRASA,  i t  i s  jus t  

tha t  I  don ’ t  reca l l  we l l  those processes,  and then when he 

u l t imate ly,  Mr  Mo le fe  came wi th  the  f ina l  p rocess tha t  they  

had worked in ,  i t  was a t  a  po in t  tha t  he  ind i ca ted  to  me 10 

those,  tha t  par t i cu la r  submiss ion  tha t  they had made,  so  

Cha i rperson by  the  10 t h  o f  2016 we had not  as  ye t  

conc luded on the  process o f  appo in t ing  the  CEO.   There  

was an ac t ing  CEO in  p lace  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  no ,  no  tha t ’s  f ine .  

MS PETERS:    And I  am say ing  to  you Cha i rpe rson  i f  there  

i s  anyth ing  wrong a t  tha t  par t i cu la r  t ime I  wou ld  take  

respons ib i l i t y  fo r  my pa r t  in  tha t  par t i cu la r  de lay  in  te rms  

o f  ensur ing  tha t  the  process ing  tha t  happens and the  

prepara t ion  to  Cab ine t  then happened.  20 

CHAIRPERSON:    Bu t  why were  you go ing  to  meet ,  consu l t  

w i th  the  Pres ident  a f te r  the  Board  had g iven you these  

f i les  and why was  the  issue o f  the  processes tha t  leaked to 

Cab ine t  why were  they,  why was  tha t  re levant  because 

your  pos i t ion  was PRASA is  no t  ready fo r  a  new CEO?  I  
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wou ld  have thought  tha t  i f  tha t  was  your  pos i t ion  you wou ld  

be  say ing  there  is  no  need to  bo ther  about  p rocesses tha t  

take  us  to  Cab ine t  because PRASA is  no t  ready?  

MS PETERS:    No Cha i rperson government  d id  no t  opera te  

tha t  way.  

CHAIRPERSON:    So  what  were  you go ing  to  ta lk  to  them 

about?  

MS PETERS:    In  Cab ine t  the re  is  a  p r inc ip le  and a  

pro toco l  tha t  says we are  ind i v idua l l y  and co l l ec t i ve ly  

respons ib le ,  and  the  Min is te r  i s  [ speak ing  in  ve rnacu la r ]  10 

the  respons ib i l i t y  o f  th is  e f fec t  and in  my v iew as D ipoa 

Peters  i f  . . . [ speak ing  in  ve rnacu la r ]  Pat is iwe you keep on 

go ing  back to  law  [speak ing  in  ve rnacu la r ]  a re  you.  

CHAIRPERSON:    [ laugh ing ]   yes .  

MS PETERS:    So tha t  you can then be ab le  to  in fo rm h im 

or  her  about  what  he  has g iven you as  a  respons ib i l i t y  and  

be even ab le  to  ind ica te  tha t  I  am then f rom th is  po in t  

tak ing  th is  mat te r  to  Cab ine t  and I  sa id  i t  ear l ie r  on  

Cha i rperson tha t  in  my exper ience,  in  the  area o f  

respons ib i l i t i es  tha t  I  car ry  I  have never  had a  s i tua t ion  20 

where  when the  Board ,  ou t  o f  the  Boards I  worked  w i th  in  

my p rev ious a reas o f  dep loyment ,  even in  the  o the r  Boards 

tha t  we were  work ing  w i th  in  Transpor t  in  have never  had a  

s i tua t ion  where  when I  went  to  the  Pres ident  w i th  regards 

to  a  mat te r  and a  recommendat ion  by  a  Board  tha t  he  says  
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no .    

 The i ssue i s  he  wou ld  want  more  in fo rmat ion  and  

Cha i rperson you wou ld  have observed tha t  there  wou ld  be  

t imes even in  Par l iament  where  the  oppos i t ion  wou ld  ask  

Pres ident  i ssues  wh ich  he  or  she is  no t  p rocessed we l l ,  

wou ld  no t  be  ab le  to  respond to  i t .  

CHAIRPERSON:    No tha t  i s  f ine .  

MS PETERS:    And tha t  in fo rmed me Cha i rperson to  say i t  

i s  impor tan t  tha t  I  . . . [ in te rvenes]   

CHAIRPERSON:    Ja ,  I  th ink  you have made your  po in t  and 10 

you must  jus t  conf i rm tha t  when you ta lked about  Pat iswa 

what  you meant  was tha t  –  whether  what  you meant  was 

tha t  you were  g iven a  respons ib i l i t y  to  car ry  ou t  and you  

must  repor t  back to  whoever  gave you the  respons ib i l i t y.  

MS PETERS:    Yes Cha i rperson.  

CHAIRPERSON:    Okay,  a l r igh t .   Mr  Son i  maybe,  I  don ’ t  

know maybe –  you know a t  f i ve  o ’c lock  we are  supposed to  

s ta r t  an  even ing  sess ion  w i th  Mr  Freund,  maybe le t ’s  ta lk  

about  the  way fo rward .   I  th ink  there  is  s t i l l  . . . [ in te rvenes]   

ADV VAS SONI  SC:    There  is  –  no t  as  much as  today but  20 

cer ta in ly  some impor tan t  i ssues tha t  remain  to  be  dea l t  

w i th .  

CHAIRPERSON:    Yes,  i s  there  a  poss ib i l i t y  tha t  we cou ld  

cont inue w i th  Ms Pete rs '  ev idence tomorrow morn ing  

be fore  tomorrow’s  w i tness?  
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ADV VAS SONI  SC:    Yes,  yes .  

CHAIRPERSON:    Ms Pete rs  how is  your  s i tua t ion  about  

tha t ,  i s  tha t  –  wou ld  tha t  be  feas ib le  w i th  you and I  w i l l  ask  

your  counse l  jus t  now,  jus t  speak ing  fo r  yourse l f ,  wou ld  i t  

be  poss ib le  to  cont inue w i th  your  ev idence tomorrow 

morn ing ,  be fo re  tomorrow’s  w i tness?  

MS PETERS:    Yes Cha i r  I  w i l l  send a  no t ice  to  Par l iament  

because there  is  a  Par l iament  s i t t ing  tomorrow and I  am 

s i t t ing  in  a  Commi t tee ,  and Cha i r  you wou ld  know tha t  tha t  

Commi t tee  tha t  I  am s i t t ing  on  is  ca l led  the  S tand ing  10 

Commi t tee  on  Appropr ia t ions  and I  am an a l te rna te  on  the  

S tand ing  Commi t tee  on  F inance,  and the  next  day the  

Min is te r  w i l l  be  p resent ing  h is  budget  so  I  am go ing  to  m iss  

ou t  on  tomor row’s  presenta t ion  by  Nat iona l  Treasury,  the  

Commi t tee ,  bu t  i f  the  Ch ie f  Whip  who is  respons ib le  fo r  our  

par t i c i pa t ion  in  Par l iament  i s  in fo rmed then usua l l y  there  

won ’ t  be  a  prob lem.  

CHAIRPERSON:    Yes there  won ’ t  be  a  prob lem.  

MS PETERS:    And a lso  because o f  the  impor tance tha t  

they ac tua l l y  g ive  to  the  Commiss ion  I  don ’ t  th ink  tha t  20 

there  . . . [ in te rvenes]   

CHAIRPERSON:    That  there  shou ld  be  a  prob lem.  

MS PETERS:   But  I  w i l l  ca l l  them and in fo rm them.  

CHAIRPERSON:    Yes okay.   Mr  Mi jaba how is  you r  

s i tua t ion?  
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ADV MIJABA:   Cha i r  I  wou ld  request  tha t  we s tand down 

so  tha t  I  can make log is t i ca l  a r rangements ,  I  am not  averse  

to  tha t ,  i t  i s  jus t  tha t  I  have got  . . . [ ind is t inc t ]   

CHAIRPERSON:    Okay l e t  us  take  a  ten  m inutes  break  

and then when we come back then we can ta lk .    Okay,  we  

w i l l  ad jou rn  fo r  ten  m inutes .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Yes,  Mr  Son i .   I  th ink  Mr  Majavu was 10 

need ing  to  make  some contac t  w i th  whoever.   I  do  no t  

know you are  go ing  to  g ive  me the  repor t  back or  whethe r  

he  w i l l .  

ADV VAS SONI  SC:    I  can  te l l  you  so  tha t  we then speed 

i t  up  Cha i rperson .   Mr  Majavu sa id  to  me so  long as  he  is  

ab le  to  leave . . . [ in te rvenes]   

CHAIRPERSON:    The a i rcon is  up  aga in .   Yes,  okay.  

ADV VAS SONI  SC:    So  long he i s  ab le  to  leave by  quar te r  

to  twe lve  tomorrow,  i t  shou ld  be  okay.  

CHAIRPERSON:    Okay,  okay.   And what  i s  you r  20 

assessment  tha t  shou ld  be  f ine?  

ADV VAS SONI  SC:    I  th ink  we shou ld  be  f in ished  around  

tea- t ime.  

CHAIRPERSON:    Yes,  yes .    

ADV VAS SONI  SC:    I t  may be  tha t  we shou ld  s ta r t  a t  
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09 :30  jus t  . . . [ in te rvenes]   

CHAIRPERSON:    Yes.   Ja ,  we cou ld  s ta r t  a  l i t t le  b i t  

ear l ie r.  

ADV VAS SONI  SC:    Yes.  

CHAIRPERSON:    Ja .    

ADV VAS SONI  SC:    There  is  no t  much,  much more .   I t  i s  

jus t  tha t  there  are  mat te rs  tha t  one wou ld  l i ke  to . . .  

CHAIRPERSON:    Ja .   Mr  Majavu ,  i f  we s tar t  a t  ha l f -past  

n ine ,  w i l l  tha t  be  f ine  w i th  you.  

ADV MAJAVU:    Cha i r,  tha t  w i l l  be  in  o rde r.  10 

CHAIRPERSON:    Yes.  

ADV MAJAVU:    Because I  wou ld  a lso  need a  few minutes  

to  red i rec t .  

CHAIRPERSON:    Okay.  

ADV MAJAVU:    So  i f  we s tar t  a t  09 :30 ,  by  quar te r  to  

twe lve  we shou ld  be  done.  

CHAIRPERSON:    Yes.  

ADV MAJAVU:    So  tha t  i s  in  o rde r  w i th  me Cha i r.  

CHAIRPERSON:    Okay a l r i gh t .   Ms Pete rs ,  s ta r t ing  a t  

ha l f -past  n ine  wou ld  be  f ine?  20 

MS PETERS:    Thank you Cha i rperson.   I  have consu l ted  

w i th  the  ??  

CHAIRPERSON:    Yes.  

MS PETERS:    And they do  ag ree.  

CHAIRPERSON:    Yes.  
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MS PETERS:    I  am cer ta in  Cha i rperson w i l l  be  aware  tha t  

we have got  someth ing  ca l led  lock -up before  the  budget .   

They sa id  as  long as  I  am there  by  the  t ime we get  locked 

up fo r  the  budget .  

CHAIRPERSON:    Oh.   [ laughs]    

MS PETERS:   When we perused the  budge t  be fore  

. . . [ in te rvenes]   

CHAIRPERSON:    No,  I  d id  no t  know tha t .  [ laughs]    

MS PETERS:    Be fore  the  Min is te r  a l lows us ,  we go 

th rough i t  togethe r.  10 

CHAIRPERSON:    Oh.  

MS PETERS:    Yes.  

CHAIRPERSON:    Okay.   So.   No,  tha t  i s  f ine .   So I  th ink  

we shou ld  then ad jou rn  fo r  now because I  am due to s ta r t  

the  even ing  sh i f t ,  even ing  sess ion  now a t  f i ve .   So  we w i l l  

ad journ .   You are  a l l  f ree  to  go  home except  me and those  

who must  remain  to  ass is t  us  and there  w i l l  be  another  

work  s t ream.   So I  w i l l  ad journ  and  a l low about  ten  m inutes  

fo r  the  –  f i ve  to  ten  m inutes  fo r  Mr  Freund to  be  ready 

together  w i th  h i s  w i tness.   We ad journ .  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good a f te rnoon Mr  Freund.   Good 

a f te rnoon everybody who was not  here  in  the  morn ing .  

ADV FREUND SC:    Good a f te rnoon Cha i r.  
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CHAIRPERSON:    Yes.   A re  we ready?  

ADV FREUND SC:    We are  indeed  Cha i r.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    May I  p roceed? 

CHAIRPERSON:    Yes.  

ADV FREUND SC:    Cha i r,  you w i l l  reca l l  tha t  Mr  Fro l i ck  

tes t i f ied  prev ious ly  on  the  5 t h  o f  February  bu t  no t  

comple ted  h is  ev idence in  the  t ime ava i lab le .   I t  was  

agreed he wou ld  come back.    

 He has come back and he is  ready,  w i l l i ng  and  10 

ab le  to  resume h is  tes t imony.   He is  connected  to  these  

proceed ings r igh t  now.   But  be fore  we proceed w i th  h is  

ev idence,  w i th  your  leave I  wou ld  l i ke  to  ra ise  a  d i f fe ren t  

i ssue.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    I  wou ld  w i th  your  leave produce in to  

the  record  a  se t  o f  cor respondence between the  

Commiss ion ,  in  par t i cu la r  the  then  ac t ing  Secre tary  o f  th is  

Commiss ion  and  the  Secre tary  Genera ls  o r  equ iva len t  

o f f i ce  ho lders  o f  12  po l i t i ca l  par t ies  represented in  20 

Par l iament .  

 There  is  a  bund le  o f  such cor respondence and in  

tha t  cor respondence;  essent ia l l y,  the  Commiss ion  inv i ted  

those pa r t ies  to  lead ev idence or  to  make submiss ions to  

th is  Commiss ion .  
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 And w i th  your  leave I  wou ld  l i ke  to  re fe r  to  tha t ,  

in t roduce tha t  in to  the  reco rd  and jus t  d raw a t ten t ion  to  

cer ta in  fea tures  o f  tha t  cor respondence.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    We suggest . . .   Yes,  tha t  i t  forms par t  

o f  Exh ib i t  ZZ,  wh ich  is  the  exh ib i t  on  Overs igh t  by  

Par l iament .   And there  is  a  bund le  tha t  has been prepared  

ca l led  Cor respondence to  Po l i t i ca l  Par t ies .   I t  runs to  some 

63 pages and I  t rus t  tha t  i t  to  be  in  your  f i les  Cha i r  

together  w i th  the  lega l  mate r ia l  and the  o ther  exh ib i t s .  10 

CHAIRPERSON:    Yes,  I  have been handed the  f i le .   Yes.  

ADV FREUND SC:    Now Cha i r  the re  is  a  par t i cu la r  reason 

why I  have thought  i t  poss ib le  appropr ia te  t o  d raw 

a t ten t ion  to  th is  par t i cu la r  cor respondence.    

 I t  has  been d rawn to  my a t ten t ion  tha t  in  soc ia l  

med ia  there  has been a  suggest ion  tha t  the  Commiss ion  i s  

se lec t i ve  in  the  po l i t i ca l  pa r ty  represented in  Par l iament  

f rom whom ev idence and submiss ion  has been sought .  

 Now so fo r  example  you w i l l  see  a t  page 45 o f  

th is  bund le  a  cer ta in  Mr  F loyd  Sh ivambu mak ing  some 20 

comments  on  soc ia l  med ia  bu t  -  and the  s t ing  o f  i t  i s  th is :    

“The EFF fought  fo r  the  Commiss ion  to  be  

es tab l i shed and ye t  they w i l l  never  speak to  us  

because we are  no t  fac t iona l  puppets . ”  

 The suggest ion  be ing  tha t  the i r  ev idence has not  
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been so l i c i ted .   And the  po in t  tha t  I  w ish  to  p lace  on 

record ,  th rough you Cha i r  i f  you  th ink  i t  so  f i t ,  i s  tha t  

ident ica l  le t te rs  were  sent  on  the  27 t h  o f  February  2020 to  

each o f  12  po l i t i ca l  pa r t ies  and  you w i l l  see  them a l l  

re fe r red  to  in  th is  bund le .  

 And so ,  fo r  example ,  jus t  to  i l l us t ra te  the  po in t  

a t  page 41,  you w i l l  see  the  le t te rs  sent  to  the  Secre tary  

Genera l  o f  the  Economic  Freedom Figh te rs .   And  Cha i r,  I  

wou ld  suggest  you might  w ish  to  tu rn  to  tha t  page.  

CHAIRPERSON:    I  am there .  10 

ADV FREUND SC:    And Cha i r,  th is  i s  a  le t te r  addressed by  

the  ac t ing  Secre tary  o f  th is  Commiss ion  bu t  on  your  

d i rec t ions,  as  I  unders tand i t .  

CHAIRPERSON:    H ’m.  

ADV FREUND SC:    And as  I  say,  a  s im i la r  le t te r  sent  to  a l l  

the  po l i t i ca l  pa r t ies .  

CHAIRPERSON:    H ’m? 

ADV FREUND SC:    And in  summary,  I  am jus t  go ing  to  

re fer  you par t  o f  the  le t te r  . . . [ in te rvenes]   

CHAIRPERSON:    I  th ink  the  ones tha t  m ight  no t  have 20 

been sent  m ight  be  those who on ly  go t  to  Par l iament  in  

2019 a f te r  the  Genera l  E lec t ion  o f  2019 but  tha t  i s  

inco r rec t l y  . . . [ in tervenes]   

ADV FREUND SC:    That  i s  . . . [ in te rvenes]   

CHAIRPERSON:    A l l  those wh ich  have been there  pr io r  to  
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the  appo in tment  o f  the  Commiss ion  dur ing  the  re levant  

years ,  I  th ink  a l l  o f  them were  sen t  these le t te rs .  

ADV FREUND SC:    That  i s  indeed cor rec t  Cha i r  to  the  

best  o f  my knowledge.   And you w i l l  see  Cha i r  a t  the  cover  

page o f  the  exh ib i t ,  the  l i s t  o f  the  par t ies  to  whom i t  has 

been sent ,  12  po l i t i ca l  par t ies  inc lud ing  the  IFP,  Cope,  FF 

P lus ,  UDM,  DA,  A IC,  EFF,  ANC,  PAC,  ACDP,  Agang SA and  

NFP.    

 And what  I  jus t  wanted to  d raw to  your  a t ten t ion  

and perhaps to  the  pub l i c ’s  a t ten t ion ,  th rough you Cha i r,  i s  10 

tha t  as  long ago as  February  o f  2020,  you d i rec ted  and the  

ac t ing  Secre ta ry  o f  the  Commiss ion  co r responded w i th  

each o f  the  po l i t ica l  par t ies  inv i t ing  them a l l  to  make – to  

fu rn ish  ev idence or  submiss ions be fore  th is  Commiss ion .  

 So fo r  example  Cha i r,  you w i l l  see  in  paragraph 

4  o f  the  le t te r.   The le t te r  says:  

“Your  par t y  may  se lec ted  a  few members ,  

maybe two,  who  can prov ide  the  Commiss ion  

w i th  s ta tements  or  a f f idav i t s  o r  dec la ra t ions 

se t t ing  ou t  your  exper iences and observa t ions 20 

over  the  years .  

The s ta tements  and a f f idav i t s  can be drawn up 

by  the  Commiss ion ’s  lawyers  or  by  your  par ty ’s  

lawyers  in  consu l ta t ion  w i th  the  Commiss ion ’s  

lawyer.  
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The Commiss ion  needs th is  ev idence in  o rder  

to  see whether  Par l iament  car r ied  ou t  i t s  

const i tu t iona l  overs igh t  ob l iga t ions proper ly  

over  the  years . . . ”  

 And so  fo r th .   And in  cons iderab le  de ta i l  the  

par t ies  are  a l l  inv i ted  to  make  representa t ions  and a  

cer ta in  t ime per iod  wh ich  was s t ipu la ted  w i th in  those  

inv i ta t ions  were  submi t ted .  

 But  Cha i r,  fo r  –  f rom a  number  o f  the  par t ies ,  in  

th is  par t i cu la r  ins tance,  i t  m igh t  be  re levant  to  jus t  d raw 10 

your  a t ten t ion  to  page 46 o f  th is  bund le .   And there ,  fo r  

example ,  we have a  s ignatu re  f rom a  rep resenta t i ve  f rom 

the  EFF acknowledg ing  rece ip t  o f  tha t  le t te r.  

 And to  the  best  o f  my knowledge,  tha t  par t y  and 

a  number  o f  o ther  par t ies  have not  made submiss ions to  

th is  Commiss ion .  

CHAIRPERSON:    And tha t  s ignature  –  the  person who 

s igned the re  ind ica ted  tha t  she  rece ived the  le t te r  o f  

inv i ta t ion  a t  –  i t  looks  l i ke  f i ve  m inutes  past  fou r  on  the  

3 r d  o f  March 2020 .  20 

ADV FREUND SC:    Indeed.  

CHAIRPERSON:    Yes.   She put  in  –  he  or  she –  I  th ink  i t  

i s  a  she,  even pu t  in  her  ID-number.  

ADV FREUND SC:    Indeed.   Thank you Cha i r.   Cha i r,  there  

is  no  more  I  w ish  to  say o ther  than tha t  I  submi t  tha t  th is  
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shou ld  fo rm par t  o f  the  record .  

CHAIRPERSON:    Yes.   No,  thank you.   That  i s  f ine .  

ADV FREUND SC:    Thank you Cha i r.    

CHAIRPERSON:    I t  w i l l  . . . [ in te rvenes]   

ADV FREUND SC:    We can . . . [ in te rvenes]   

CHAIRPERSON:    I t  w i l l  be  par t  o f  the  record ,  ja .   Thank 

you.  

ADV FREUND SC:    Thank you Cha i r.   Cha i r,  as  I  have 

ind ica ted .   Mr  Fro l i ck  s ta r ted  bu t  has no t  comple ted  h i s  

ev idence on th is  par t i cu la r  top i c .  10 

CHAIRPERSON:    H ’m.  

ADV FREUND SC:    I  th ink  he  tes t i f ied  under  a f f i rmat ion  i f  

I  reca l l .   I  am not  sure  i f  I  am cor rec t  in  tha t  regard .  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    He shou ld  –  I  have been d i rec ted  to  

. . . [ in te rvenes]   

CHAIRPERSON:    Ja .  

ADV FREUND SC:    The a f f i rmat ion  -  wou ld  tha t  be  

. . . [ in te rvenes]   

CHAIRPERSON:    Admin is te r  the  oa th  or  a f f i rmat ion  aga in .   20 

Good a f te rnoon Mr  Fro l i ck .   A re  you there?  

MR FROLICK:    Good a f te rnoon Deputy  Ch ie f  Jus t ice .   I  

am here .  

CHAIRPERSON:    Okay thank you.   I  cannot  see  you as  

ye t .   Now I  can  see you.   Okay thank you ve ry  much.   
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Thank you fo r  coming back to  comple te  your  ev idence.  

MR FROLICK:    I t  i s  a  p leasure  s i r.  

CHAIRPERSON:    The reg i s t ra r  w i l l  j us t  admin is te r  the  

oa th  or  a f f i rmat ion  a f resh.  

REGISTRAR :    P lease state your fu l l  names for the record? 

WITNESS :    Cedric Thomas Frol ick.  

REGISTRAR :    Do you have any object ion to make a 

prescr ibed aff i rmat ion? 

WITNESS :    No,  I  do not .  

REGISTRAR :    Do you aff i rm that  the ev idence you wi l l  g ive,  10 

wi l l  be the t ruth,  the whole t ruth and nothing else but  the 

t ruth?  I f  so,  p lease raise up your r ight  hand and say,  I  t ru ly 

aff i rm.  

WITNESS :    I  t ru ly aff i rm.  

CEDRIC THOMAS FROLICK :   (aff i rmed) 

CHAIRPERSON:    Thank you.   You may  proceed 

Mr  Freund.  

EXAMINATION BY ADV FREUND SC :    Thank you  Cha i r.   

Mr  Fro l i ck ,  you w i l l  reca l l  tha t  when you tes t i f ied  we 

re fer red  to  the  a f f idav i t  tha t  you submi t ted  as  one o f  20 

severa l  representa t i ves  o f  the  A f r i can Nat iona l  Congress in  

Bund le  1  f rom page 46 and fo l low ing.   You w i l l  reca l l  th is  

a f f idav i t ,  I  am sure .  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    And I  want  to  s ta r t  o f f  today a t  page  
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53 .   That  i s  the  top  r igh t  hand pag ina t ion .   And there  you  

dea l  w i th  the  top i c  o f  cer ta in  le t te rs  wr i t ten  to  cha i rpersons 

o f  commi t tees i n  June 2017 f rom paragraphs 23 and  

fo l low ing.   Do you have tha t?  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    And Cha i r  may I  ask  i f  you  a lso  have  

tha t?  

CHAIRPERSON:    I  have got  tha t .   Thank you.  

ADV FREUND SC:    Now. . .   Thank you.   Now Mr  Fro l i ck ,  

there  you say tha t  dur ing  May and June o f  2017 a  number  10 

o f  a l legat ions per ta in ing  to  the  captu re  o f  s ta te -owned  

enterpr i ses  and  the  a l leged invo lvement  o f  the  Gupta  

fami ly  mat te rs  o f  the  s ta te  appears  in  the  pub l i c  domain .  

 These a l legat ions are  d i rec ted  a t  cer ta in  

government  depar tments  and/o r  members  o f  the  Execut ive .   

And a f te r  dea l ing  w i th  cer ta in  p re l im inary  i ssues,  you say:  

“Upon my re tu rn  to  Par l iament  on  the  

15 t h  o f  June 2017 ,  I . . . ”  

 O f  cou rse ,  you were  the  Cha i r  o f  Cha i rs .  

“ . . .was ca l led  to  a  meet ing  o f  the  Speaker  and 20 

the  Ch ie f  Whip  o f  the  ANC where  we d i scussed 

the  mat te r  o f  the  es tab l i shment  o f  such an ad-

hoc commi t tee  wh ich  had aga in  been ra ised by  

oppos i t ion  MP’s . ”  

 And you say:  
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“We were  m indfu l  tha t  the  Commiss ion  on  

S ta te  captu re  was not  opera t iona l  ye t  and tha t  

Par l iament  has a  respons ib i l i t y  to  look  in to  the 

mat te r  and we agreed tha t  the  best  approach 

to  be  fo r  the  re levant  l ine  funct ion  commi t tees 

to  look  in to  the  mat te r  and to  repor t  to  The  

House. . . ”  

 And you then re fer red  to  cer ta in  l e t te rs  tha t  you 

wro te  to  the  cha i rs  o f  cer ta in  commi t tees.   I  take  i t  tha t  

th is  i s  a l l  fac tua l l y  co r rec t?  10 

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    R igh t .   Wel l ,  what  in te res ts  me is  the 

pr inc ip le .   The p r inc ip le ,  as  I  unders tand i t ,  tha t  you are  

expect ing  in  your  a f f idav i t ,  i s  tha t  because there  were  

a l legat ions in  the  pub l i c  domain  o f  the  capture  o f  s ta te -

owned ente rp r ises  and a l legat ions pe r ta in ing  to  the  

invo l vement  o f  the  Gupta  fami ly  mat te rs  o f  s ta te .  

 And because those a l legat ions were  d i rec ted  a t  

cer ta in  government  depar tments  and/or  members  o f  the 

Execut ive  i t  was appropr ia te  fo r  Par l iament  to  exerc ise  i t s  20 

powers  o f  overs igh t  and to  enqu i re  and in  t ry ing  to  c lear  up  

the  t ru th  in  re la t ion  to  these a l legat ions.   You accept  tha t?  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    And I  have to  say Mr  Fro l i ck ,  I  have no 

d i f f i cu l t y  w i th  the  v iew tha t  you say you had fo rmed,  the  
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Speaker  had fo rmed and the  Ch ie f  Whip  had fo rmed tha t  

th is  requ i red  invest iga t ion .   

 But  what  I  want  to  pu t  to  you where  I  do  have 

d i f f i cu l t y  i s  the  fac t  tha t  you on ly  thought  tha t  necessary  a t  

th is  la te  s tage namely  in  the  m idd le  o f  2017.  

 And I  want  to  ask  you f i rs t l y,  genera l l y,  why i t  

was tha t  p r io r  to  tha t  no  s im i la r  s teps were  taken  to  the 

best  o f  your  know ledge?  

MR FROLICK:    Wel l ,  thank you fo r  the  quest ion .   I  want  to  

take  you a  l i t t le  b i t  back Cha i rperson and Advocate  Freund 10 

to  ind ica te  tha t  these emai ls  tha t  were  be ing  revea led  and  

leaked in  the  pub l i c  domain  was on the  back o f  the  repor t  

o f  the  Pub l ic  Pro tec tor  in  2016 tha t  was pub l i shed ,  I  th ink  

i t  was in  October  2016,  where  the  Pub l ic  Pro tec to r  came to 

cer ta in  conc lus ions.  

 And out  o f  the  recommendat ions o f  tha t  repor t ,  

ind ica tes  tha t  the  –  a  commiss ion  s im i la r  to  what  we are  

hav ing  now wh ich  is  S ta te  capture ,  must  be  sped-up .  

 A d iscuss ion  then ensued as  to  what  happened 

s ince  tha t  repor t  f rom the  Pub l ic  Pro tec tor  was pub l i shed.   20 

The expecta t ion  was tha t  by  2017,  ear l y  2017,  a l l  the  

lega l i t ies  wou ld  have been put  in  p lace  fo r  the  commiss ion  

to  commence i t s  work .  

 I t  wou ld  have,  and i t  was cons idered du r ing  our  

d iscuss ion  tha t  we had,  tha t  i f  Par l iament  wou ld  have 



22 FEBRUARY 2021 – DAY 347 
 

Page 195 of 301 
 

in te r fe red  ear l ie r  o r  in te rvened ear l ie r  f rom the  t ime tha t  

the  compla in t  was lodged w i th  the  Pub l ic  Pro tec tor  by  a  

cer ta in  Fathe r,  S  Mayebe o f  the  Domin i can Group and 

fo rmer  DA Leader,  Mr  Mmusi  Ma imane on the  

18 t h  o f  March 2016,  as  we l l  as  an  unnamed member  o f  the  

pub l i c  on  the  22n d  o f  Apr i l  2016 ,  then we wou ld  have 

bas ica l l y  in te r fe red  and run  a  pa ra l le l  p rocess,  pa ra l le l  to  

tha t  tha t  the  Pub l ic  Pro tec tor  was under tak ing .  

 Keep ing  in  m ind tha t  the  Pub l ic  Pro tec tor  

submi ts  repor ts  to  Par l iament  and  those repor ts  wh ich  was 10 

the  sub jec t  o f  an  invest iga t ion  then,  a r r i ved in  The  House 

tha t  we must  de l i bera te  on .  

 And the  recommendat ion  exp l i c i t l y  sa id  tha t  a  

commiss ion  or  inqu i ry  in to  a l legat ions o f  S ta te  capture  

must  be  se t  up  and a t  tha t  s tage tha t  you are  re fer r ing  to ,  

as  i t  appears  in  my a f f idav i t ,  no  such commiss ion  was se t  

up  as  ye t .  

ADV FREUND SC:    A l r igh t .   Now are  you suggest ing  

Mr  Fro l i ck  tha t  i f  a  member  o f  the  pub l i c  lays  a  compla in t  

w i th  the  Pub l ic  Pro tec tor  about  a  par t i cu la r  i ssues –  and 20 

here  I  have in  m ind an issue o f  huge nat iona l  s ign i f i cance,  

a l legat ions o f  a l leged S ta te  captu re  and cor rup t ion  o f  the 

h ighest  leve l  –  a re  you suggest ing  tha t  once  such a  

compla in t  has been la id  w i th  the  Pub l ic  Pro tec to r,  i t  wou ld  

be  wrong fo r  Par l iament  i t se l f  to  invest iga te  and  to  dea l  
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w i th  such a l legat ions?  

MR FROLICK:    Cha i rperson,  we were  m indfu l  o f  the 

const i tu t ion  o f  cour t  ru l ing  and the  Const i tu t iona l  Cour t  

ru led  tha t  invest iga t ions under taken by  the  Pub l ic  

Pro tec tor  and recommendat ions  are  made can  on ly  be  

taken on rev iew in  a  cour t  o f  law.  

 And Par l iament  was chast ised a t  the  t ime fo r  

under tak ing  a f te r  the  Pub l ic  Pro tec tor  de l i vered he r  repor t  

in  Nkand la  what  was deemed to  be  a  second guess  o f  what  

the  Pub l ic  Pro tec tor  sa id .  10 

 So the  d i lemma tha t  they were  s i t t ing  w i th  i s  tha t  

i f  you  in te rvene in  th is  p rocess tha t  was invest iga ted  by  

the  Pub l ic  Pro tec tor  tha t  you cou ld  ar r i ve  a t  the  same 

conc lus ion ,  tha t  Par l iament  open up para l le l  invest iga t ions 

and come to  t he  same conc lus ions than the  Pub l ic  

Pro tec tor  and tha t  fo r  us  wou ld  have meant  second  

guess ing  the  repor t .  

ADV FREUND SC:    So  is  the  shor t  answer  to  my quest ion  

yes tha t  you thought  i t  wou ld  be  improper  to  invest iga te  

someth ing  once the  compla in t  has been la id  w i th  the  Pub l ic  20 

Pro tec tor?  

MR FROLICK:    The u l t imate  d iscuss ion  tha t  we had is  yes  

i t  wou ld  have been improper  to  do  so .  

ADV FREUND SC:    And who had tha t  d iscuss ion  and 

when?  
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MR FROLICK:    The d iscuss ion  took p lace between the  

Speaker,  as  I  ind ica te  Cha i rpe rson in  my a f f idav i t .   I t  

happened on the  morn ing  o f  the  15 t h  o f  June 2017 when I  

was ca l led  to  the  o f f i ce  o f  the  Speaker  where  I  der i ved my 

d i rec t i ves  f rom where  the  Ch ie f  Whip  was a l so  p resent .  

 And they were  in  d iscuss ion  about  a  meet ing  

tha t  took p lace  ear l ie r  tha t  morn ing ,  The Nat iona l  

Assembl ing  Programming Commi t tee  wh ich  I  d id  no t  a t tend,  

where  th is  mat te r  was ra ised aga in .  

ADV FREUND SC:    Now i f  I  can  jus t  in te r rup t  you there  10 

Mr  Fro l i ck  because I  th ink  you have misunders tood my  

quest ion .   When I  asked you who  were  a t  tha t  d iscuss ion  

and when,  I  am not  ta lk ing  about  the  d iscuss ion  o f  

June 2017 to  have these four  commi t tees  make  

invest iga t ions.  

 I  am ta lk ing  abou t  the  d iscuss ion  tha t  I  th ink  you 

say happened tha t  sa id  because there  is  a  compla in t  

be fore  the  Pub l ic  Pro tec tor  about  s ta te  capture ,  there fo re  

i t  wou ld  be  inappropr ia te  fo r  Par l iament  to  even  

invest iga te .  20 

 That  wou ld  have  been much la te r.   That  wou ld  

have been more  than a  year  ea r l ie r.   A re  you say ing  there  

was such a  d iscuss ion  or  d id  I  m isunders tand you? 

MR FROLICK:    Wel l ,  I  must  a lso  take  you back  

Cha i rperson to  2016 jus t  a f te r  the re  were  a l legat ions made 
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by  a  cer ta in  member  o f  Par l iament  a round a l legat ions o f  

the  invo lvement  o f  a  cer ta in  fami ly  in  s ta te-owned  

enterpr i ses .  

 I t  was re fe r red  to  a  commi t tee  and the  

commi t tee ,  fo r  one reason or  another  a f te r  de l ibera t ions,  

dec ided not  to  look  in to  the  mat te r.    

 A new Ch ie f  Whip  was appo in ted  on the  

22 n d  o f  March  2016 and i t  was the  f i rm v iew o f  the  Ch ie f  

Whip  and i t  enro l led  in  severa l  mu l t i -par ty  d i scuss ions as  

we l l  tha t  i f  Par l iament  wou ld  conduct  a  para l le l  10 

invest iga t ion  i t  wou ld  be  improper.    

 That  v iew was a lso  suppor ted  by  the  Speaker  

and a l so  on  adv i ce  f rom the  lega l  serv i ces  who sa id  we  

must  look  a t  the  ru l ing  o f  the  Const i tu t iona l  Cour t  when i t  

comes to  these types o f  invest iga t i ons.  

ADV FREUND SC:    And were  you . . . [ in te rvenes]   

CHAIRPERSON:    One second Mr  Freund.    

ADV FREUND SC:    [No aud ib le  rep ly ]   

CHAIRPERSON:    I  am sor ry.   Yes,  you may proceed  

Mr  Freund.  20 

ADV FREUND SC:    Thank you Cha i r.   I f  I  unders tand what  

you are  te l l ing  us  Mr  Fro l i ck  tha t  th is  l ine  o f  reason ing  

arose out  o f  the  Const i tu t iona l  Cour t ’s  judgment  in  re la t ion  

to  the  Nkand la  saga and the  dec is ion  by  a  par l iamenta ry  

commi t tee  no t  g i ve  e f fec t  to  what  the  Pub l ic  Pro tec tor  had  
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recommended and ra ther  to  dec ide  tha t  no  measures  

whatsoever  shou ld  be  taken aga ins t  the  Pres ident?   That  i s  

the  or ig in  o f  what  you a re  te l l ing  us ,  i s  i t?  

MR FROLICK:    Can you jus t  repeat  the  quest ion  aga in?   

So in  te rms o f  the  Par l iamentary  Commi t tee  tha t  you are  

re fer r i ng  to?  

ADV FREUND SC:    No,  I  am t ry ing  to  unders tand what  you 

are  te l l ing  us  because I  have never  heard  th is  be fore .   

What  I  hear  you to  be  te l l ing  us  i s  tha t  the  v iew was taken 

by  somebody -  and we w i l l  come back to  who took tha t  v iew  10 

–  the  v iew was taken tha t  the  e f fec t  o f  the  Const i tu t iona l  

Cour t ’s  judgment  on  the  Nkand la  mat te r  i s  tha t  i t  wou ld  be  

improper  fo r  Par l iament  to  invest iga te  the  mat te r  i f  

somebody had made a  compla in t  to  the  Pub l ic  Pro tec tor  

about  the  same mat te r.   Am I  unders tand ing  you co r rec t l y?  

MR FROLICK:    What  I  am say ing  is  Cha i rperson tha t  i t  

wou ld  be  improper  fo r  Par l iamen t  to  conduct  a  para l le l  

invest iga t ion  wh i ls t  the  Pub l i c  Pro tec tor,  a  Chapter  9 

ins t i tu t ion ,  i s  conduct ing  exact ly  the  same invest iga t ion .  

ADV FREUND SC:    So  tha t  cou ld  l i te ra l l y  mean fo r  20 

however  long i t  takes the  Pub l ic  Pro tec tor ’s  inves t iga t ion ,  

your  –  the  v iew tha t  you are  exp la in ing  was tha t  Par l iament  

was hamst rung  and cou ld  do  noth ing .   I s  tha t  the 

argument?  

MR FROLICK:    Wel l ,  the  argument  was and th is  i s  where  
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the  Ch ie f  Whip  o f  the  major i t y  pa r ty,  espec ia l l y  the  

Speaker  was very  c lea r,  tha t  they must  g ive  t ime fo r  the  

Pub l ic  Pro tec to r  to  p roduce he r  repor t  and see what  

recommendat ions  are  in  tha t  repor t .  

ADV FREUND SC:    And the  reason fo r  tha t ,  as  I  

unders tand your  ev idence,  i s  because there  was a  

compla in t  pend ing  before  the  Pub l ic  P ro tec tor  wh ich  

compla in t  had been lodged in  March 2016.   I s  tha t  cor rec t?  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    A l r igh t .  10 

MR FROLICK:    Ac tua l l y  th ree  compla in ts .  

ADV FREUND SC:    Wel l ,  le t  us  go  back to  where  we were  

on  the  las t  occas ion .   On the  las t  occas ion  I  pu t  to  you and 

Cha i r  you w i l l  f ind  th is  in  the  t ransc r ip t  o f  Day 338  a t  page 

198.   I  p resume you may not  have Mr Fro l i ck .  

 But  I  pu t  to  you an ex t rac t  f rom a  newspaper  

repor t  and you make a  po in t :   Yes,  bu t  I  do  no t  have tha t  

newspaper  repor t  in  f ron t  o f  me.   So . . . [ in te rvenes]   

CHAIRPERSON:    Mr  Freund,  can  you jus t  repeat  in  what  

bund le  w i l l  we f ind  i t?   In  what  bund le  w i l l  we f ind  i t?  20 

ADV FREUND SC:    Wel l ,  we w i l l  f ind  the  newspaper  repor t  

in  Bund le  2  a t  page 561.  

CHAIRPERSON:    561?  

ADV FREUND SC:    [No aud ib le  rep ly ]   

CHAIRPERSON:    Okay a l r igh t .   Okay thank you.  
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ADV FREUND SC:    And is  i t  cor rec t  Mr  Fro l i ck  tha t  you  

have s ince  been  fu rn ished w i th  a  copy o f  th is  par t i cu la r  

repor t?  

MR FROLICK:    Yes,  I  have been  fu rn ished th is  a f te rnoon 

w i th  th ree  repor ts .   You must  say  wh ich  one you are  

re fer r i ng  to .  

ADV FREUND SC:    Yes,  we l l ,  the  one I  am go ing  to  re fer  

you to  now i s  the  one dated the  27 t h  o f  February  2011.   I t  

i s  a  repor t  in  the  Sunday Times.   I t  i s  labe l led  in  the  

Commiss ion ’s  documenta t ions,  Annexure  ZR-1 .   Do you  10 

have tha t  pa r t i cu la r  repor t?  

MR FROLICK:    Yes,  I  have the  repor t  in  f ron t  o f  me.  

ADV FREUND SC:    And tha t  i s  a  repor t  tha t  a l leges  under  

the  head l ine :   “Min is te rs  sh i ver  when summonsed to  

fami ly ’s  home. ”    

 The fo l low ing.   I t  says :  

“A revo l t  i s  b rewing w i th in  the  ANC and i t s  

a l l iance par tners  aga ins t  the  in f luence o f  the 

Gupta  fami ly  ove r  Pres ident  Jacob Zuma and 

i t s  government . ”  20 

 And then in  the  th i rd  pa ragraph  i t  ta lks  about  

members  o f  top  ANC leadersh ip  s t ruc tures ,  the  Nat iona l  

Work ing  Commi t tee  and the  Top S ix  pa r ty  o f f i c ia l s  hav ing  

ra ised concerns about  th is .  

 I t  makes an a l legat ion .   The Sunday Times says:  
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“ I t  unders tands  tha t  the  Gup tas ’ ro le  in  

in f luenc ing  the  appo in tment  o f  CEO’s  and 

cha i r -peop le  in  key s ta te-owned  enterpr i ses  

were  recent ly  ra i sed a t  an  NWC meet ing . . . ”  

 And i t  goes on  and makes a  host  o f  o the r  

spec i f i c  a l legat ions.    

 Now those are  a l legat ions o f  p rec i se l y  the  same 

characte r,  a re  they no t ,  as  the  a l legat ions to  wh ich  you 

re fer  in  pa ragraph 23 o f  your  a f f idav i t ,  the  a l l egat ions  

wh ich  in  May o f  2017 prompted a  dec i s ion  to  cause cer ta in  10 

commi t tees to  car ry  ou t  cer ta in  invest iga t ions.   Do you 

agree?  

MR FROLICK:    I  do  no t  agree?  

ADV FREUND SC:    Why not?  

MR FROLICK:    I  do  no t  ag ree because the  a l legat ions tha t  

sur faced in  2017  was on the  back  and  i t  was very  spec i f i c  

a l legat ions o f  leaked emai ls .   I t  was on the  back o f  a  

repor t  o f  the  Pub l ic  Pro tec tor.  

 And there  was cer ta in  th ings tha t  appeared in  

tha t  repor t  tha t  I  do  no t  have in  f ron t  o f  me now bu t  those  20 

emai ls  and th ings  re fer  the  de ta i l s  on .    

 Wi th  respect  Cha i rperson,  the  a r t i c le  o f  2011 

tha t  i s  be ing  re fe r red  to  i s  so  vague.   I t  does not  ment ion  

any spec i f i c  pe rson or  quote  anyone in  tha t  a r t i c le .   Now 

what  usua l l y  happens in  commi t tees i f  I  may proceed? 
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CHAIRPERSON:    P lease.  

MR FROLICK:    That  once issues  are  in  the  pub l i c  domain  

i t  i s  the  respons ib i l i t y  o f  members  o f  Par l iament  who se rve  

in  these d i f fe ren t  commi t tees to  b r ing  the  in fo rmat ion ,  

h igh l igh t  i t  to  the  a t ten t ion  o f  the  cha i rperson and in  te rms  

o f  the  par l iamentary  ru les ,  they de l ibera te  on  the  mat te r.  

 And whoever  b r ings these or  whatever  compla in t  

they have or  in fo rmat ion  must  then present  the i r  case and 

they must  conv ince the  res t  o f  the  commi t tee  tha t  the 

commi t tee  must  e i ther  schedu le  a  hear ing  on  the  mat te r,  10 

requ i re  fu r ther  in fo rmat ion  and so  fo r th .  

 So I  wou ld ,  w i th  respect ,  d i f fe r  f rom you tha t  i t  i s  

exact ly  the  same.    

ADV FREUND SC:    Bu t  the  na ture  o f  the  a l lega t ions is  

exact ly  the  same,  i s  i t  no t?  

MR FROLICK:    Wel l ,  the  na ture  o f  the  a l legat ions in  the  

ar t i c le  o f  2011 i s  –  dea ls  w i th  a  cer ta in  fami ly  and what  

they had been up  to  bu t  in  2017 the  a l legat ions tha t  appear  

in  the  fo rm o f  leaked emai ls  was  on the  p remise  on the  

repor t  o f  the  Pub l ic  Pro tec tor.   So very  concre te ,  ve ry  c lear  20 

in fo rmat ion  on  what  appeared in  t he  med ia  a t  the  t ime and  

the  a l legat ions tha t  were  made.  

ADV FREUND SC:    Bu t  the  Sunday Times ar t i c le  quote  

members  o f  the  Nat iona l  Work ing  Commi t tee  o f  the  A f r i can 

Nat iona l  Congress as  mak ing  these a l legat ions.   So i t  
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wou ld  no t  have been a  mat te r  o f  a  g reat  dea l  o f  d i f f i cu l t y,  

wou ld  i t ,  fo r  anybody in  Par l iament  to  ask  the  NWC 

members  whethe r  such a l legat ions were  made,  who made  

them and why they were  made.   I t  wou ld  be  per fec t l y  

s imp le ,  wou ld  i t  no t?  

MR FROLICK:    Advocate  Freund,  when th is  t ype o f  

a l legat ion  appear  o r  appeared,  then you wou ld  f ind  tha t  in  

Par l iament  there  are  members  who  may be members  o f  the  

Nat iona l  Execut i ve  Commi t tee  o r  the  Nat iona l  Work ing  

Commi t tee .  10 

 And what  needs to  happen in  these type o f  ANC 

meet ings is  tha t  they meet  beh ind  c losed doors ,  they 

d iscuss a  range  o f  i ssues and then the reaf te r  a  p ress  

re lease or  a  s ta tement  i s  made as  to  how the  ANC wants  to  

approach the  mat te r.  

 So even i f  you a re  somebody in  Par l iament  who 

is  a  member  o f  the  NWC or  the  NEC,  i t  can  s imp ly  say th i s  

mat te r  must  s t i l l  be  d i scussed or  we do not  have  fu r ther  

in fo rmat ion  ye t .  

ADV FREUND SC:    Bu t  they wou ld  be  ly ing  i f  they  sa id  20 

tha t ,  wou ld  they  no t?   Because  you have the  power  to  

compel  to  tes t i f y  and to  te l l  the  t ru th  and i t  i s  c r ime not  to  

do  so ,  i s  i t  no t?  

MR FROLICK:    Advocate  Freund ,  they are  members  and 

not  a l l  members  o f  the  ANC and NWC are  members  o f  
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Par l iament .   Some are  and some a re  no t  bu t  the  manner  in  

wh ich  the  ANC,  NEC and NWC is  tha t  those d i scuss ions  

take  p lace,  a  cer ta in  v iew or  co l lec t i ve  v iew is  taken  and a 

cer ta in  pos i t ion  is  taken as  to  how to  proceed w i th  the  

mat te r.  

 They do not  have  to  o r  they do  not  –  even i f  you 

ask  very  spec i f i ca l l y  they w i l l  say  we are  bound  by  the  

dec is ions o f  the  NEC and the  NWC and the  d iscuss ions  

tha t  have taken p lace and we cannot  go  ou ts ide  o f  the  NEC 

and NWC.  10 

ADV FREUND SC:    Ah ,  i s  tha t  the  po in t?   I s  your  po in t  

tha t  i f  a  member  o f  the  NEC or  i f  a  member  o f  the  NWC i s  

summonsed to  a  por t fo l io  commi t tee  and asked about  these 

mat tes ,  they are  en t i t led  to  re fuse  to  answer?   I s  tha t  the  

po in t  you are  mak ing?  

MR FROLICK:    That  i s  no t  the  po in t .   That  i s  no t  the  po in t  

I  am mak ing .   I f  any  member  o f  the  NEC or  NWC who is  

serve  in  a  par t i cu la r  capac i ty  in  government  i s  ca l led  to  a 

meet ing  o f  the  Por t fo l io  Commi t tee ,  then accord ing  to  the  

ru les  o f  the  Nat iona l  Assembly  tha t  member  must  be  ab le  20 

to  dea l  w i th  the i r  por t fo l ios  tha t  a re  there  bu t  a t  tha t  t ime 

in  2011 th is  i ssue d id  no t  a r ise  in  the  way tha t  you are  

pu t t ing  i t .  

ADV FREUND SC:    Ja ,  bu t  what  I  am t ry ing  to  exp lore  w i th  

you is  why i t  d id  no t  a r r i ve ,  because the  pr inc ip le  tha t  you 
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yourse l f  have co r rec t l y  asser ted  tha t  a l legat ions o f  th is  

t ype war ran t  invest iga t ion  by  par l i ament  were  no t  made fo r  

the  f i rs t  t ime in  the  m idd le  o f  2017,  they were  made  

ex tens i ve l y  in  2011 and in  every  year  subsequent  to  tha t .  

MR FROLICK:    I  have re fer red  you to  the  manner  in  wh ich  

the  d i f fe ren t  pa r l iamentary  commi t tees work ,  how they 

ga ther  the i r  in fo rmat ion  and how members  br ing  issues to  

the  d i f fe ren t  por t fo l io  commi t tees  and tha t  i s  a  po l i t i ca l  

p rocess w i th in  the  ru les  o f  par l iament  tha t  a re  tak ing  p lace 

and tha t  i s  how the  sys tem and  how par t i cu la r  and the  10 

po l i t i cs  in  par l iament  work .   There  are  po l i t i ca l  par t ies  

there  and members  who have very  f i rm v iews on how 

cer ta in  mat te rs  must  be  ra ised and  you must  be  ab le ,  even  

myse l f  must  be  ab le  to  conv ince a  par t i cu la r  po in t  o f  v iew 

or  even a  le t te r  tha t  I  wro te  to  ask  fo r  ce r ta in  th ings to  be  

done and to  exp la in  to  them,  tha t  i s  how the  te r ra in  in  

par l iament  works ,  i t  i s  a  very  contes ted  te r ra in .   

ADV FREUND SC:    Yes,  i t  i s  a  contes ted  te r ra in  and yes 

there  are  par t i san  pos i t ions  adop ted by  d i f fe ren t  po l i t i ca l  

par t ies ,  I  accept  tha t  w i thout  rese rva t ion .   The prob lem is  20 

th is ,  do  you accept  tha t  there  are  ce r ta in  types o f  

m isconduct  o r  a l leged misconduct ,  a l legat ions o f  

m isconduct  wh ich  are  o f  such se r iousness tha t  there  i s  a  

du ty  o f  par l iament  to  invest iga te  them i f  there  appears  to  

be  any poss ib le  p laus ib i l i t y  to  those a l legat ions and tha t  
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wou ld  inc lude,  in  par t i cu la r,  a l legat ions o f  s ta te  capture?   

There  is  a  du ty  on  par l iament  to  invest iga te  tha t  and to  ge t  

to  the  bo t tom o f  tha t ,  i s  there  no t?  

MR FROLICK:    There  is  the  du ty  o f  each member  o f  

par l iament  to  b r ing  such in fo rmat ion  to  the  re levant  

s t ruc ture  by  fo l low ing the  ru les  and then what  shou ld  

happen is ,  i s  to  ge t  them the  buy- in  o f  the  d i f fe ren t  ro le -

p layers  in  par l i ament  to  do  as  you say.   However,  in  th is  

ins tance,  Cha i rperson,  I  cannot  specu la te  on  what  the  

reasons are  o r  i s  fo r  the  members  o f  the  NEC in  2011,  the  10 

names tha t  do  no t  appear  there  to  say what  they have sa id .   

I  am not  a  member  o f  those s t ruc tures .  

ADV FREUND SC:    Ja ,  I  jus t  want  fo r  the  record  to  check  

tha t  you were  no t  then and you  are  no t  now e i ther  a  

member  o f  the  NEC nor  o f  the  na t iona l  work ing  commi t tee ,  

i s  tha t  cor rec t?  

MR FROLICK:   That  i s  co r rec t .    

ADV FREUND SC:    R igh t ,  so  I  have unders tood tha t  and I  

have unders tood  tha t  when I  have been l i s ten ing  to  your  

ev idence.   Now you have become aware  o f  the  po in t  o f  20 

v iew expressed by  Ms Mazzone o f  the  Democra t ic  A l l iance  

in  re la t ion  to  the  events  in  2016 and I  jus t  want  to  check 

w i th  you whether  you have or  have not  had an oppor tun i ty  

to  look  a t  parag raph 13 o f  her  a f f idav i t .   I  th ink  tha t  you 

might  have rece ived i t ,  on ly  seen  i t  la te in  the  a f te rnoon 
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and I  do  no t  know i f  you have had a  chance to  read i t .  

MR FROLICK:    Yes,  Cha i rpe rson,  I  want  to  pu t  i t  on  

record  tha t  las t  Thursday the  lawyer  ac t ing  on  beha l f  o f  the 

ANC,  Mr  K r ish  Na idoo contac ted  the  Commiss ion  and  

asked wh ich  documents  w i l l  be  dea l t  w i th  th is  a f te rnoon 

and we were  re fer red  to  the  same bund le  tha t  was used  

las t  t ime and then unfor tunate l y,  la te  th is  a f ternoon I  

rece ived th ree  –  in  fac t  f i ve  d i f fe ren t  documents  tha t  the  

advocate  i s  now re fer r ing  to  and I  w i l l  t ry  to  the  bes t  o f  my 

ab i l i t y,  wh i le  do ing  some speed read ing  on some o f  these 10 

th ings,  I  have no t  read the  Honourab le  Mazzone ’s  a f f idav i t  

in  fu l l  su f f i ce  fo r  the  sect ions tha t  were  sent  fo r  

cons idera t ion  and d iscuss ion  in  the  prev ious hear ing  tha t  

took p lace.   So …[ in tervenes]  

ADV FREUND SC:    [ inaud ib le  –  speak ing  s imul taneous ly ]  

a t  then.   Le t  me not  pu t  you on …[ in tervenes]  

CHAIRPERSON :    Mr  Freund and Mr  Fro l i ck ,  how much  

t ime do you th ink  Mr  Fro l i ck  you m ight  need?  F ive  m inutes  

to  read what  you need to  read? 

MR FROLICK:    Deputy  Ch ie f  Jus t ice ,  i t  i s  qu i te  a  long 20 

a f f idav i t .  

CHAIRPERSON :    Yes.  

MR FROLICK:    So  i t  may ass is t  me i f  Advocate  Freund 

cou ld  po in t  spec i f i ca l l y  to  wh ich  sect ion  or  pages and then 

i t  cou ld  take  a  few minutes ,  f i ve  to  ten  m inutes ,  to  look  a t  
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exact ly  what  i s  there .   But  un fo r tunate l y  a t  th is  s tage  

where  I  s i t  I  have  not  read the  a f f idav i t .  

CHAIRPERSON :    Yes.   No,  no ,  tha t  i s  f ine .   Mr  Freund do  

you have a  suggest ion  because  maybe we take  a  shor t  

ad journment  to  make su re  the re  is  no  un fa i rness to  h im.  

ADV FREUND SC:    I  have no d i f f i cu l t y  w i th  tha t ,  Cha i r,  bu t  

I  thought  perhaps  I  cou ld  address the  prob lem in  a  shor te r  

way.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Which  is  s imp ly  take  the  w i tness to  10 

very  spec i f i c  paragraphs wh ich  I  w i l l  read and my 

quest ions jus t  on  tha t .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    I f  I  m igh t  endeavour  to  tha t .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    That  m ight  enab le  us  to  do  i t  more  

qu ick ly.  

CHAIRPERSON :    Yes,  maybe le t  us  t ry  and do tha t  Mr  

Fro l i ck .   You unders tand what  Mr  Freund proposes  to  do .   

Maybe we cou ld  do  tha t  bu t  i f  you  fee l  tha t  you might  no t  –  20 

whatever  he  m ight  pu t ,  m ight  te l l  you  about  the  re levant  

por t ions  o f  the  document ,  m ight  no t  g ive  you  enough  

contex t ,  p lease fee l  f ree  to  ind i ca te .   Do you unders tand? 

MR FROLICK:    Yes,  Deputy  Ch ie f  Jus t ice ,  I  unders tand  

and I  am amenab le  to  tha t ,  I  w i l l  t ry  to  ass i s t  as  fa r  as  
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poss ib le .  

CHAIRPERSON :    Yes.   No,  tha t  i s  f ine .  

ADV FREUND SC:    Thank you.  

CHAIRPERSON :   Bu t  i f  you  fee l  tha t  maybe you d id  no t  ge t  

the  fu l l  contex t  le t  me know.   Okay,  a l r igh t ,  Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r.   Now,  Mr  Fro l i ck ,  in  

parag raph 13.8  o f  Ms Mazzone ’s  a f f idav i t ,  tha t  i s  a t  page  

20 o f  bund le  2 .   Do you have tha t  access ib le  to  you? 

MR FROLICK:    Yes,  I  do  have i t .  

ADV FREUND SC:    So I  am go ing  to  read i t  ou t  so  tha t  10 

everybody can unders tand what  I  am re fer r ing  to .   Th is  i s  

ev idence tha t  Ms Mazzone a lso  gave ora l l y  to  th is  

Commiss ion  and she says:  

“On the  18  March 2016 I  i ssued a  s ta tement  

re fe r r i ng  to  g rowing ev idence tha t  a  number  o f  

SOEs had been captured by  the  Guptas  and sa id  

tha t  I  was request ing  the  por t fo l io  commi t tee  on  

Pub l ic  Enterp r ises  conduct  a  f u l l  par l iamenta ry  

inqu i ry  in to  the  capture  o f  SOEs by the  Guptas .   In  

my s ta tement  I  re fe r red  to  a l legat ions i n te r  a l i a  20 

tha t…”  

And there  are  then s ix  subparagraphs.  

1 .  The res ignat ion  o f  the  fo rmer  Cha i rperson o f  

Eskom Zo la  Tsots i  had been orchest ra ted  by  the  

Guptas  as  a  resu l t  o f  h im not  p lay ing  the  game 
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a f te r  he  had re fused to  g rant  them exc lus iv i t y  

over  cer ta in  Eskom cont rac ts .  

2 .  Former  Min is te r  o f  Pub l ic  Enterp r ises ,  Barbara  

Hogan,  had been  p laced under  p ressure  to  meet  

w i th  Gupta- l inked  Ind ian  A i r l ine  Je t  A i rways. ”  

And her  a f f idav i t  makes c lear  tha t  th is  i s  a  recent ly  made  

a l legat ion  pe r ta in ing  to  much ea r l ie r,  per ta in ing  back to  

2010 and 2011.    

3 .  Hogan had been rep laced by  Malus i  G igaba and 

who was known to  have a t tended the  Gupta  10 

wedd ing  in  2013.    

4 .  Vyt j ie  Mentor  had been o f fe red  the  pos i t ion  o f  

Min is te r  o f  Pub l i c  Enterp r ises  by  the  Guptas  on 

the  cond i t ion  tha t  she d rop  the  SAA route  to  Ind ia  

and g ive  i t  to  Je t  A i rways ins tead.    

5 .  Former  SAA Cha i rperson Vuy is i le  Khona had  

been o f fe r  R500 000 by  the  Guptas  in  2012 to 

secure  h i s  coopera t ion .    

6 .  Eskom CEO Br ian  Mole fe  had admi t ted  to  v is i t ing  

the  Guptas  a t  Saxonwold ,  Gupta -owned Tegeta  20 

Exp lo ra t ion  had  recent ly  secured lucra t i ve  

cont rac ts  to  supp ly  coa l  to  the  Eskom power 

s ta t ions . ”  

And those are ,  i f  I  may say so ,  when one reads her  

a f f idav i t ,  p robab ly  the  major  po in ts  bu t  by  no  means the  
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on ly  po in ts  tha t  she made about  the  sor ts  o f  a l legat ions 

tha t  were  be ing  pub l i c l y  made by  tha t  t ime and wh ich  

underp inned a  request  tha t  she  made to  the  por t fo l io  

commi t tee  on  Pub l ic  Enterpr i ses  tha t  tha t  por t fo l io  

commi t tee  shou ld  invest iga te  these  issues.   

 Now I  wou ld  in te res ted  in  your  v iews as  to  whethe r,  

when she makes a l legat ions o f  tha t  t ype and she re fers  to  

where  they are  based f rom and  they come f rom press  

repor ts  and the  l i ke ,  whether  you  th ink  tha t  i s  the  sor t  o f  

th ing  tha t  a  por t fo l io  commi t tee  respons ib le  fo r  Pub l i c  10 

Enterp r ises  ought  to  have invest iga ted .  

MR FROLICK:    Wel l ,  tha t  i s  a  mat te r,  as  I  a l so  i nd ica ted  

las t  t ime,  tha t  the  po r t fo l io  commi t tee  Cha i rpe rson and 

members  shou ld  have had an in te res t  on  and shou ld  have  

de l ibe ra ted  on to  char t  the  way fo rward  in  te rms o f  Ru le  

167.  

ADV FREUND SC:    And i f  unders tood your  ev idence las t  

t ime,  I  th ink ,  bu t  I  do  no t  want  to  pu t  words in  your  mouth ,  

I  th ink  you agree  tha t  tha t  i s  someth ing  they shou ld  have 

invest iga ted ,  i s  tha t  co r rec t?  20 

MR FROLICK:    That  i s  someth ing  tha t  the  por t fo l io  

commi t tee  shou ld  have had an i n te res t  in  and shou ld  have  

char ted  a  way o f  how to  dea l  w i th  i t  in  te rms o f  Ru le  167,  

whethe r  i t  i s  an  invest iga t ion ,  a  hear ing  or  whatever  i t  may 

have been.  
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ADV FREUND SC:    Wel l ,  okay,  the  manner  in  wh ich  they 

invest iga te  cou ld  take  d i f fe ren t  fo rms,  I  th ink  you are  

suggest ing .   You cou ld ,  fo r  example ,  inv i te  peop le  to  come 

to  an  ord inary  meet ing ,  you  cou ld  perhaps issue 

summonses,  i f  necessary.   The manner  in  wh ich  you dea l  

w i th  i t  you  say is  a  mat te r  fo r  them to  de termine,  am I  

unders tand ing  you co r rec t l y?  

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    Bu t  am I  a lso  unders tand ing  you 

cor rec t l y  tha t  a l though tha t  i s  so ,  how they wou ld  do  i t  was 10 

fo r  them to  dec ide  bu t  you agree in  p r i nc ip le  tha t  they 

shou ld  have done  i t  somehow o r  o the r.  

MR FROLICK:    That  i s  a  mat te r  t ha t  the  commi t tee  shou ld  

have cons idered.  

ADV FREUND SC:    Wel l ,  does tha t  mean they shou ld  have 

cons idered whether  to  invest iga te  and you a re  no t  

express ing  an  op in ion  or  does i t  mean tha t  you ag ree tha t  

tha t  they shou ld  have dea l t  w i th  the  issue by  inqu i r ing  in to  

i t?  

MR FROLICK:    U l t imate ly  the  dec is ion  tha t  the  commi t tee  20 

dec ides on  what  to  take  and how we want  to  p roceed to  i t  

i s  a  commi t tee  mat te r  bu t  g iven  the  c i rcumstances,  as  i t  

appears  i n  th is  a f f idav i t  tha t  you have re fer red  to ,  i t  i s  a  

mat te r  tha t  the  commi t tee  shou ld  have cons idered and  

shou ld  have been  se ized w i th .  
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ADV FREUND SC:    R igh t .   And you have been fu rn ished,  

have you not  w i th  the  …[ in te rvenes ]  

CHAIRPERSON:    I  am sor ry,  Mr  Freund.   Mr  Fro l i ck ,  

maybe your  answer  ra ises  the  quest ion  o f  when i t  is  tha t  in  

your  v iew tha t  commi t tee  shou ld  invest iga te  a l legat ions  

tha t  come to  ou r  a t ten t ion ,  a l legat ions o f  a  ser ious na ture?  

When they shou ld  invest iga te  them,  when shou ld  they –  

when shou ld  they dec ide  to  invest iga te  and when  shou ld  

they dec ide  no t  to  invest iga te?  

MR FROLICK:    Cha i rperson,  i t  i s  w i th in  the  powers  o f  the  10 

commi t tee  to  dec ide  whatever  course  o f  ac t ion  they may 

take but  the  commi t tee  shou ld  a lways cons ide r  the  grav i t y  

o f  the  issues tha t  a re  brought  in  f ron t  o f  them.   I t  may not  

be  an  invest iga t ion  or  inqu i ry  bu t  they shou ld  do  the  f i rs t  

s tep  to  cons ider  the  mat te r  tha t  i s  in  f ron t  o f  them so tha t  

they have a  fac tua l  g round on where  to  move but  a lso  very 

impor tan t ly  when  i t  comes to  these type o f  dec i s ions i t  i s  

good fo r  the  commi t tee  as  a  who le  to  dec ide  how they want  

to  approach mat te rs .    

What  happens in  a  lo t  o f  these ins tances i s  tha t  the  20 

work ing  a r rangements  amongst  the  d i f fe ren t  members  o f  

par l iament  in  the  commi t tee  is  o f  such a  na ture  tha t  i t  i s  

more  conf l i c tua l  more  than anyth ing  e lse  and very  qu ick l y  

par t ies  take  par t i san pos i t ions  around these issues w i thout  

necessar i l y  gone  –  de l ibera ted  and I  fee l  tha t  once the  
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commi t tees have proper ly  de l ibe ra ted  on a  mat te r  they a re  

in  a  pos i t ion  to  char t  a  way befo re .   But  very  o f ten  in  a  lo t  

o f  ins tances you  f ind  tha t  d i f fe ren t  members  o f  po l i t i ca l  

par t ies  ra ise  issues and then i t  comes a  par t i san  issue and 

tha t  makes i t  very  d i f f i cu l t  fo r  the  commi t tee ,  as  a  who le ,  

to  a r r i ve  a t  a  common dec is ion  on  how to  take  mat te rs  

fo rward ,  as  happened la te r  on  in  par l iament .  

ADV FREUND SC:    Now as you have jus t  …[ in te rvenes]  

CHAIRPERSON:   I  am sor ry,  Mr  Freund.   Mr  Freund,  I  am 

sor ry,  wou ld  i t  be  fa i r  in  you r  v iew to  say a  commi t tee  is  10 

expected to  inves t iga te  ser ious a l l egat ions tha t  have come 

before  –  come to  the i r  a t ten t ion  wh ich  re la te  to  mat te rs  

fa l l ing  w i th in  the  ju r isd ic t ion  o f  the i r  commi t tee?  I f  there  

are  reasonab le  g rounds to  th ink  tha t  i f  the  a l legat ions are  

t rue  then the re  i s  someth ing  qu i t e  ser ious tha t  pa r l iament  

o r  the  commi t tee  shou ld  rea l l y  look  in to .   I  am put t ing  i t  

very  rough ly.   So wou ld  no t  go  a long w i th  an  idea tha t  a  

commi t tee  when there  appears  to  be  reasonab le  grounds  

before  i t  to  inves t iga te  a l legat ions ,  you wou ld  no t  go  a long  

w i th  the  v iew tha t  we l l ,  i f  they  fee l  tha t  they shou ld  no t  20 

invest iga te ,  tha t  i s  f ine ,  i f  they  fee l  tha t  they shou ld  

invest iga te ,  tha t  i s  f ine .  

MR FROLICK:    No,  Deputy  Ch ie f  Jus t ice ,  I  wou ld  say – 

and I  unders tand the  way tha t  you put  i t .  

CHAIRPERSON:  Yes.  
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MR FROLICK:    My v iew i s  a  mat te r  i s  p roper l y  de l ibera ted  

upon and there  is  su f f i c ien t  g rounds then the  commi t tee  

must  be  se i zed w i th  the  mat te r.  

CHAIRPERSON:   Yes.  

MR FROLICK:    Ident i f y  how to  want  to  p roceed w i th  i t .  

CHAIRPERSON:  Yes.  

MR FROLICK:    And i t  i s  a t  tha t  c r i t i ca l  po in t  where  you  

f ind  a  d ivergence o f  v iews f rom the  d i f fe ren t  po l i t i ca l  

par t ies .  

CHAIRPERSON:   Yes.  10 

MR FROLICK:    E i ther  (a )  on  how to  p roceed or  (b )  they  

can s imp ly  say we do not  have a  mandate  f rom our  po l i t i ca l  

par t y  to  dea l  w i t h  th is  mat te r,  we  must  f i rs t  go  back and 

d iscuss w i th  th ree  or  whoever  and then come back w i th  a  

mandate  around i t .   A t  tha t  t ime,  Cha i rperson,  you w i l l  f ind 

tha t  the  a tmosphere  and the  hea t  in  the  commi t tee  has  

reached such propor t ions  tha t  i t  i s  d i f f i cu l t  to  f ind  one 

another  on  how to  proceed w i th  the  mat te r  and then argue  

a long pa r t i san l ines .  

CHAIRPERSON:   The commi t tee  cannot  make the  r i gh t  20 

dec is ion .   Would  you say tha t  because the  pa r t ies  wh ich  

fo rm par t  o f  the  commi t tee  now a rgue a long par t i san  l ines?  

MR FROLICK:    They cannot  make the  r igh t  dec is ion  in  

cer ta in  respects ,  Cha i rperson,  because they ac tua l l y  fo rge t  

about  the  issue tha t  i s  a t  hand and a lso  what  we f ind ,  
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Deputy  Ch ie f  Jus t ice  ,  Cha i rperson,  i s  tha t  when  these 

type o f  i ssue  ar i se ,  i t  happens in  t he  contex t  o f  a  b roader  

po l i t i ca l  a tmosphere  in  the  count ry  tha t  i s  un fo ld ing  and 

then you f ind  tha t  in  par t i cu la r  when you move – and you 

can sense i t  a l ready as  you move  towards,  fo r  ins tance,  a  

loca l  government  e lec t ion  tha t  i s  pend ing  or  a  genera l  

e lec t ion  tha t  i s  pend ing ,  you can f ind  tha t  members  o f  

par l iament  who are  ac t i ve ly  busy ou ts ide  o f  par l iament  

campaign ing  on beha l f  o f  the i r  d i f fe ren t  po l i t i ca l  par t ies ,  

they d ig  in  the i r  hee ls  fo r  the i r  po l i t i ca l  par t ies .  10 

CHAIRPERSON:   Yes,  thank you.   Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r.   Now,  Mr  Fro l i ck ,  am 

I  cor rec t  tha t  you were  fu rn ished  w i th  a  copy o f  the  le t te r  

f rom Ms Mazzone to  Ms Letsa ts i -Dube o f  the  14  March 

2016 in  wh ich  she requested the  Por t fo l io  Commi t tee  on  

Pub l ic  Enterpr ises  to  conduct  a  fu l l  par l iamentary  inqu i ry  

in to  the  captu re  o f  SOEs by the  Guptas .   You have seen 

tha t  le t te r,  am I  r igh t?  

MR FROLICK:    Yes,  I  have seen the  le t te r,  I  am jus t  

ge t t ing  i t  on  my sc reen but  you may proceed,  Advocate ,  I  20 

know about  the  le t te r.  

ADV FREUND SC:    Take your  t ime .   And …[ in te rvenes]  

CHAIRPERSON:  I  am sor ry,  I  m issed the  page number  o f  

the  le t te r.  

ADV FREUND SC:    Sor ry,  i t  i s  p robab ly  because I  d id  no t  
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g ive  i t ,  Cha i r,  my apo log ies .   I t  i s  bund le  2  page 192 .  

CHAIRPERSON:   Page 892?  

ADV FREUND SC:    192 o f  bund le  2 .  

CHAIRPERSON:  192,  okay.  I  have  got  i t .  

ADV FREUND SC:    Thank you,  Cha i r.  

CHAIRPERSON:   I  do  no t  know i f  Mr  Fro l i ck  has go t  i t?  

MR FROLICK:    I  have got  i t ,  thank  you very  much.  

ADV FREUND SC:    Now tha t  le t te r  requests  the  inqu i ry,  as  

I  have re fer red  to ,  i t  ta lks  about  a l legat ions,  recent  

a l legat ions –  we l l . . .  10 

“ . . .a  number  o f  a l legat ions o f  undue in f luence have  

been ra i sed regard ing  the  Guptas ’ invo l vement  in  a  

number  o f  s ta te  owned ente rp r ises  and then i t  

spec i f i ca l l y  requests  tha t  the  commi t tee  shou ld  

immedia te ly  summon the  Guptas  to  appear  be fo re  i t  

to  answer  these  a l legat ions as  per  my prev ious  

le t te r,  shou ld  ca l l  fo rmer  Min i s te rs  o f  Pub l ic  

Enterp r ises Barbara  Hogan and Malus i  G igaba to  

p rov ide  de ta i l s ,  summon the  CEOs and  

Cha i rpersons o f  the  la rgest  SOEs. ”  20 

That  i s  someth ing  tha t  I  th ink  you accept  the  commi t tee  

had the  fu l l  power  and r igh t  to  do  i f  i t  w ished to  do  so ,  do  

you agree?  

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    So  when the  Cha i r  o f  tha t  commi t tee  
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Ms Letsa ts i -Dube  sa id  we have no  power  to  do  th i s  w i thout  

the  reso lu t ion  f rom the  Nat iona l  Assembly  she was qu i te  

wrong,  was she not?  

MR FROLICK:    I t  d id  no t  requ i re  a  reso lu t ion  f rom the  

Nat iona l  Assembly.  

ADV FREUND SC:    I  agree w i th  you.   And tha t  is  

someth ing  tha t  shou ld  have been  per fec t l y  obv ious to  a l l  

members  o f  tha t  commi t tee  ce r ta in ly  once the  po in t  had 

been made to  them by oppos i t ion  members ,  wou ld  you  

agree,  tha t  the  excuse tha t  we cannot  do  th is  w i thout  a  10 

reso lu t ion  o f  the  Nat iona l  Assembly  was a  pre tence tha t  

d id  no t  w i ths tand sc ru t iny.    

MR FROLICK:    Wel l ,  as  I  sa id ,  fo r  these type o f  i ssues to  

be  tab led  by  a  member  o f  the  commi t tee ,  Cha i rperson,  

what  usua l l y  happens,  Advocate ,  i s  tha t  the  le t te r  i s  tab led  

in  f ron t  o f  the  commi t tee  and is  de l ibera ted  upon,  so  I  do  

no t  know how the  Cha i rperson then ar r i ved  a t  the 

conc lus ion  tha t  i t  requ i res  a  reso lu t ion  f rom the  house.  

ADV FREUND SC:    Wel l ,  to  be  fa i r  to  her  –  and  I  do  no t  

know tha t  you have th is ,  you may or  may not  have i t  – 20 

Cha i r,  th is  i s  a t  bund le  2 ,  page 219,  i t  i s  a  le t te r  f rom Ms 

Letsa ts i -Dube so  Ms Mazzone o f  the  6  Apr i l  2016.   I  am not  

cer ta in ,  Mr  Fro l i ck ,  whethe r  tha t  sent  to  you.   I  th ink  i t  was  

but  I  am not  sure .  

MR FROLICK:    No,  I  do  no t  have  tha t  le t te r.  
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ADV FREUND SC:     A l r igh t ,  we l l  le t  me read to  you the  

le t te r,  i t  i s  a t  page 2019,  Cha i r,  o f  bund le  2 ,  i t  i s  about  tha t  

request  tha t  I  have jus t  read to  you.   She acknow ledges  

rece ip t  and then Ms Letsa ts i -Dube  says th is ,  she says:  

“ I  have s ince  requested a  lega l  adv ice  f rom the  

par l iamentary  lega l  serv ices  on  how to  process th is  

request .   In  te rms o f  the  adv i ce  rece ived k ind l y  be  

in fo rmed tha t :  

1 .  The Nat iona l  Assembly  Ru le  138 requ i res  a  

house reso lu t ion  to  in i t ia te  an  invest iga t ion .  10 

2 .  The por t fo l io  commi t tee  on  Pub l ic  Enterpr ises  is  

no t  au thor ised  by  law to  i n i t ia te  such a  

par l iamentary  inqu i ry  on  i t s  own,  and  

3 .  Any member  o f  the  assembly  may  move a  mot ion  

to  have a  dra f t  reso lu t ion  pe r ta in ing  to  a  

par l iamentary  inqu i ry  pu t  be fore  the  assembly  fo r  

approva l  as  a  reso lu t ion  o f  the  Nat iona l  Assembly  

Ru le  94 . ”  

Now I  th ink  you have a l ready to ld  me tha t  you agree tha t  

th is  i s  lega l l y  wrong.  20 

MR FROLICK:    I  have not  seen tha t  lega l  op in ion  bu t  I  

wou ld  d i f fe r  w i th  i t .  

ADV FREUND SC:    Yes.    

MR FROLICK:    Because th i s  i s  a  mat te r  tha t  f i rs t  and  

fo remost  shou ld  have been d iscussed by  the  Por t fo l io  
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Commi t tee .  

ADV FREUND SC:    R igh t .  Now what  Ms Mazzone then 

tes t i f ies  i s  tha t  hav ing  fa i led  to  persuade the  por t fo l io  

commi t tee  to  pursue th is  invest iga t ion ,  they t r ied  to  do  

what  the  lega l  adv iser  to  Ms Letsa ts i -Dube had suggested  

is  the  r igh t  way o f  p roceed ing ,  wh ich  is  to  go  to  the  house  

and to  move a  reso lu t ion  in  the  house and I  be l ieve  tha t  

you have been fu rn ished w i th  an  ex t rac t  f rom Hansard .    

I t  i s  annexure  NM42 f rom page 326 and fo l low ing in  

bund le  2 .   I t  is  a  ve ry  se lec ted  ex t rac t  f rom a  long  10 

document  bu t  a t  page 357 one  f ind  the  te rms  o f  the  

reso lu t ion  moved  by  Mr  Mayn ier  o f  the  Democra t ic  A l l iance 

and I  jus t  want  to  check w i th  you,  Mr  Fro l i ck ,  tha t  you have 

th is  documenta t ion ,  you a re  aware  o f  what  I  am ta lk ing  

about .  

MR FROLICK:    I t  was par t  o f  the  p rev ious bund le .  

ADV FREUND SC:    R igh t ,  thank  you.   And you w i l l  reca l l  

tha t  the  mot ion  was tha t  the  house shou ld  no te  the  

a l legat ions o f  s ta te  capture  by  ce r ta in  ind iv idua ls  and the i r  

a l leged undue in f luence over  government ,  tha t  the  house 20 

shou ld  es tab l i sh  an  ad hoc  commi t tee  in  te rms o f  a  cer ta in  

ru le  and invest iga te  these a l legat ions in  a  ce r ta in  way and 

there  is  a  debate  on  i t  and you  were  p resent  fo r  tha t  

debate ,  as  I  unders tand i t ,  i s  tha t  cor rec t?  

MR FROLICK:    That  i s  r igh t .  
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ADV FREUND SC:    And i f  we tu rn  to  page 360,  we f ind  

who vo ted  in  favour  o f  th is  and who vo ted  aga ins t  and,  in  

shor t ,  there  were  103 in  favour  compr i s ing  rep resenta t i ves  

o f  a l l  the  major  oppos i t ion  par t ies  bu t  there  a re  169  vo tes  

aga ins t  and one o f  those is  your  vo te ,  am I  r igh t?  

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    Jus t  as  a  mat te r  o f  in te res t ,  am I  

cor rec t  tha t  when  we look a t  the  next  page,  in  the  m idd le  

o f  the  next  page ,  one o f  the  o the rs  who vo ted  aga ins t  i t ,  

re fe r red  to  Mbete  B ,  wou ld  tha t  be  the  then Speaker?  10 

MR FROLICK:    That  i s  the  fo rmer  Speaker.  

ADV FREUND SC:    The fo rmer  Speaker  and another  

person was Mr  J  Mthembu,  the  then Ch ie f  Whip .  

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    And is  i t  common p rac t ice ,  by  the  way,  

fo r  the  Speaker  to  vo te  a long pa r ty  l ines  on  mot ions pu t  

be fore  the  house? 

MR FROLICK:    I t  i s  common prac t ice  fo r  the  Speaker  to  

vo te  in  the  house un l i ke  in  the  Westmins ter  sys tem,  fo r  

ins tance,  where  the  Speaker  i s  no t  ac t i ve ly  pa r t  o f  a  20 

caucus o r  invo l ved in  caucus mat te rs  o r  in  par t y  mat te rs .   

The South  A f r i can se tup  a l lows the  Speaker  to  par t i c ipa te  

in  a l l  p roceed ings .  

ADV FREUND SC:    And th is  par t i cu la r  Speaker  was  

Pres ident  a t  the  t ime o f  the  A f r i can Nat iona l  Congress,  i s  
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tha t  r igh t  o r  have  I  go t  tha t  wrong?     

MR FROLICK:    Jus t  repeat  tha t ,  s i r,  I  d id  no t  hear  you  

c lea r ly.  

ADV FREUND SC:    She he ld  sen ior  o f f i ce ,  I  th ink  she was 

the  Pres ident  –  o r  the  Cha i r,  was she not  o f  the  par ty?  

MR FROLICK:    The Nat iona l  Cha i rperson.  

ADV FREUND SC:    The Nat iona l  Cha i rperson o f  the  par ty.   

So fa r  f rom be ing  neut ra l ,  she d id  no t  even pre tend to  be  

neut ra l ,  she was  an ac t ive  leader  o f  the  govern ing  par t y  

and on your  ev idence,  i f  I  unders tand i t  cor rec t l y,  she  10 

vo ted  as  a  mat te r  o f  cou rse  in  l ine  w i th  the  pa r ty  wh ip ,  i s  

tha t  cor rec t?  

MR FROLICK:    Wel l ,  I  cannot  say,  I  cannot  dec ide  on  why  

the  Speaker  dec ided to  vo te  in  a  par t i cu la r  manner  bu t  the  

Speaker,  as  i t  ind ica tes  there ,  vo ted  aga ins t  the  mot ion .  

ADV FREUND SC:    R igh t .   Now why d id  you vo te  aga ins t  

th is  mot ion?  

MR FROLICK:    Oh,  the  mat te r  was ra ised in  the  Ch ie f  

Whip ’s  Forum and mindfu l  o f  the  fac t  tha t  the  f i rs t  t ime tha t  

th is  i ssue was ra ised and d i rec ted  towards a  commi t tee  20 

cha i rperson was in  March tha t  same year.   We are  now in  

September  2016.  

ADV FREUND SC:    Ja .  

MR FROLICK:    And the  then Ch ie f  Whip ,  the  la te  Ch ie f  

Whip  Jackson Mthembu,  he  a t tempted to  move an 
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amendment  to  tha t  spec i f i c  mot ion .  

ADV FREUND SC:    Yes.  

MR FROLICK:    And I  want  to  g ive  a  contex t  to  tha t ,  

Cha i rperson.   The amendment  s imp ly  sa id  tha t  anyone who 

have any cred ib le  ev idence in  te rms o f  what  was  in  the  

mot ion  shou ld  hand i t  over  t o  the  law enfo rcement  

au thor i t ies  or  to  any invest iga t ive  arm o f  the  s ta te .   

 A t  tha t  s tage the  Pub l ic  Pro tec to r  was busy  

conc lud ing  her  repor t  on  exact ly  the  same mat te r  and the  

ra t iona le  a t  the  t ime was th is  i s  exact ly  what  the  Pub l i c  10 

Pro tec tor  i s  cu r ren t ly  do ing ,  a re  we not  go ing  back to  the 

same s i tua t ion  l i ke  they  have s ta ted  ear l ie r  to  say –  l i ke  I  

have s ta ted ,  my  apo log ies ,  Cha i rpe rson,  i t  i s  la te  in  the  

day –  are  we no t  go ing  back to  the  same s i tua t i on  tha t  

wh i le  th i s  invest iga t ion  f rom the  Pub l ic  Pro tec tor  i s  tak ing  

p lace and the  Ch ie f  Whip  was very  c lear  a t  the  t ime to  say  

tha t  he  is  conv inced tha t  th is  repor t  i s  due to  be  re leased 

soon,  why shou ld  pa r l iament  run  a  pa ra l le l  p rocess and 

poss ib ly  come wi th  d i f fe ren t  f ind ings and recommendat ions 

wh i ls t  the  Pub l ic  Pro tec tor  w i l l  a lso  re lease he r  repor t .  20 

ADV FREUND SC:    Whi le  i t  i s  no t  c lear  fo r  me f rom 

read ing  Hansard  what  ro le  you p layed in  th i s  par t i cu la r  

meet ing .   I  somet imes get  the  impress ion  tha t  you were  

cha i r ing  th i s  meet ing .   I s  tha t  a  m isunders tand ing  on my  

par t?  
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MR FROLICK:    My apo log ies ,  wh ich  meet ing  a re  you  

re fer r i ng  to?  

ADV FREUND SC:    Th i s  was the  meet ing  a t  wh ich  –  the  

meet ing  in  the  Nat iona l  Assembly  in  wh ich  th is  mot ion  was 

moved and then re jec ted .  

MR FROLICK:    Look,  we have a  ros ter  fo r  the  pres id ing  

o f f i cers  to  p res ide  and I  cannot  reca l l  rea l l y.  

ADV FREUND SC:    You do somet imes cha i r  debates  in  the  

house.  

MR FROLICK:    Yes,  I  regu la r ly  cha i r  debates  in  the  house.  10 

ADV FREUND SC:    Yes and i t  seems to  me,  i f  I  can  re fer  

the  Cha i r  o f  th is  Commiss ion  to  page 327,  i t  seems pre t ty  

c lea r  tha t  you were  cha i r ing  th is  par t i cu la r  debate  as  we go 

a long.   Now I  have not  pu t  tha t  be fore  you but  you have no  

reason to  doubt  tha t ,  do  you?  

MR FROLICK:    That  i s  qu i te  poss ib le ,  tha t  i s  qu i te  

poss ib le .  

ADV FREUND SC:    And what  you are  re fer r i ng  the  Cha i r  to  

i s  tha t  an  amendment  was moved.  

MR FROLICK:    Advocate ,  i f  I  can  jus t  come in  there? 20 

ADV FREUND SC:    Yes.  

MR FROLICK:    The then Ch ie f  Whip  o f  the  majo r i t y  par t y  

a t tempted to  move an amended mot ion .  

ADV FREUND SC:    Yes,  I  agree.  

MR FROLICK:    Ja .    
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ADV FREUND SC:    I  am jus t  t ry ing  to  f ind  where  tha t  i s  in  

Hansard ,  and . . . [ in te rvenes]   

MR FROLICK:    In  the  ex t rac t  o f  Hansard  you can go to  

page 131 o f  187 and in  your  bund le  o f  documents  i t  w i l l  be  

probab ly  on  page  359 i f  I  am not  mis taken.  

ADV FREUND SC:    Yes thank you,  thank you.   So i t  seems 

to  me i t  s ta r ts  a t  tha t  page 358.   That  i s  where  the  Ch ie f  

Whip  en te rs  the  debate .   A re  you w i th  me,  Mr  Fro l i ck ,  page 

358 o f  bund le  2 ,  Ch ie f  Whip  o f  the  oppos i t ion .   I  wou ld  l i ke  

to  address you in  te rms o f  ru le  121 .1 .   I t  says  very  c lear ly :  10 

“That  i t  i s  poss ib le  to  move an amendment  to  a  

dra f t  reso lu t ion  prov ided and th is  i s  the  impor tan t  

par t ,  the  amendment  does not  ex tend the  scope o f  

the  dra f t  reso lu t i on . ”  

I t  i s  very  c lear  tha t  when the  Honourab le  Ch ie f  Whip ,  oh  so  

tha t  i s  the  Ch ie f  Whip  o f  the  oppos i t ion  I  am read ing  f rom.  

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    Ch ie f  Whip  fo r  the  major i t y  par ty  i s  

tha t  i s  a t  358.   I  th ink  i t  i s  a t  page 358 i t  s ta r ts  on  the  le f t  

hand par t  o f  the  page and i t  car r ies  on  the  r igh t  hand par t  20 

o f  the  page.   That  i s  what  you are  re fer r ing  to ,  i s  i t?   

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    I t  s ta r ts  Ch ie f  Whip  as  the  major i t y  

par ty,  the  par t  tha t  I  was read ing  was f rom the  Ch ie f  Whip 

o f  the  oppos i t ion :  
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“The Ch ie f  Whip  o f  the  major i t y  par ty  moved or  

a t tempted to  amend to  move a  mot ion ,  and the  

mot ion ,  the  amendment ,  i f  adopted wou ld  no t  have  

empowered Par l iament  to  appo in t  an  ad hoc  

Commi t tee  to  invest iga te  what  had been requested .   

But  ins tead to  requ i re  tha t  a l l  such a l legat ions o f  

S ta te  Capture  be  re fer red  to  the  South  A f r i can 

Po l ice  Serv ice  or  Chapter  N ine  Ins t i tu t ions  fo r  

invest iga t ion ,  inc lud ing  the  Pub l i c  Pro tec tor. ”  

That  was the  bas i s  no t  tha t  i t  was pend ing ,  bu t  tha t  10 

anybody who makes a l legat ions o f  th is  t ype shou ld  no t  

expect  them to  be  invest iga ted  by  Par l iament ,  they  shou ld  

take  them to  the  South  A f r i can Po l ice  Serv ices  o r  Chapter  

N ine  Ins t i tu t ions ,  inc lud ing  the  Pub l ic  Pro tec to r,  tha t  was  

the  pos i t ion  adop ted by  the  Ch ie f  Whip ,  am I  cor rec t?   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    So rea l l y,  i f  I  read th is ,  pa ragraph 2 ,  3  

and 4  o f  the  amendment  o f  page 358,  i t  seems to  me wi th  

respect  tha t  wha t  the  Ch ie f  Whip  o f  the  A f r i can Nat iona l  

Congress was ar t i cu la t ing  was a  v iew tha t  a l legat ions o f  20 

th is  t ype,  ought  no t  to  be  a i red  and invest iga ted ,  we l l  we  

w i l l  leave out  the  a i red ,  ought  no t  to  be  invest iga ted  by  

Par l iament .   I f  there  were  a l lega t ions o f  tha t  t ype,  they  

shou ld  be  re fe r red  to  the  Po l ice  o r  Chapter  N ine  

Ins t i tu t ions ,  bu t  no t  to  Par l iament .  That  was the  s tand,  tha t  



22 FEBRUARY 2021 – DAY 347 
 

Page 228 of 301 
 

was the  pr inc ip le  on  wh ich  the  Ch ie f  Whip  w i th  the  suppor t  

o f  h is  par t y  membersh ip  took h is  s tance,  i s  tha t  cor rec t?   

MR FROLICK:    Cha i rperson,  I  cannot  speak on beha l f  o f  

the  la te  Ch ie f  Whip  o f  the  major i t y  par ty  was then  

Honourab le  Jackson Mthembu.   But  a t  tha t  t ime,  when tha t  

mat te r  was d iscussed and came up in to  the  House ,  I  had  

abso lu te l y  no  doubt  on  the  in tegr i t y  o f  the  Ch ie f  Whip  o f  

the  major i t y  par ty.   I  a r t i cu la t ing  what  he  ar t i cu la ted  there ,  

and be ing  se r ious  about  i t .   

A t  the  t ime,  as  I  have a l so  sa id  tha t  the  Pub l ic  10 

Pro tec tor  was s i x  months  in to  her  invest iga t ion  on  exact ly  

the  same mat te r,  and tha t  i s  now the  benef i t  o f  hav ing  the  

repor t  be ing  pub l i shed about  a  month  la te r  and re leased by  

the  Pub l i c  Pro tec tor.   So I  have no  doubt  in  the  in tegr i t y  o f  

the  Honourab le  Jackson Mthembu.  

ADV FREUND SC:    Wel l ,  I  want  to  make c lear  t ha t  I  am 

not  a t tack ing  the  in teg r i t y  o f  the  la te ,  Ch ie f  Whip  and  

Min is te r.  Th i s  i s  no t  a  quest ion  about  in tegr i t y.   I t  i s  a  

quest ion  about  debat ing  what  a re  the  cor rec t  p r inc ip les  

tha t  govern  a  ce r ta in  s i tua t ion .   And…[ in tervene]   20 

MR FROLICK:    Cha i rperson i f  I  may?  

ADV FREUND SC:    Yes.  

MR FROLICK:    My apo log ies  advocate ,  i f  I  come across,  

as  i f  I  say  you are  quest ion ing  the  in teg r i t y  o f  the  la te  

Ch ie f  Whip  and a lso  the  la te  Min is te r,  I  d id  no t  in tend 
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b r ing ing  i t  across  l i ke  tha t .   

ADV FREUND SC:    That  i s  f ine .  

MR FROLICK:    Bu t  o f  hav ing  worked w i th  the  man fo r  a  

long t ime,  I  can a t tes t  to  what  he  sa id  the re  is  exact ly  what  

he  meant ,  and be ing  mindfu l  in  persona l  d iscuss ions w i th  

h im,  and in  o ther  fo rums.   We ment ioned i t  even in  

mul t ipar ty  fo rums,  tha t  repor t  o f  the  Pub l ic  Pro tec to r,  

acco rd ing  to  the  in fo rmat ion  tha t  he  had a t  the  t ime,  w i l l  be 

re leased soon.   

ADV FREUND SC:    Wel l ,  the  th ing  about  th is  amendment  10 

tha t  he  moved is  tha t  i t  i s  no t  based on we have to  wa i t  fo r  

the  Pub l ic  Pro tec to r,  i t  i s  based  on a  d i f fe ren t  p r inc ip le .   

Le t  me read i t  in to  the  record :  

“And a l l  the  sub  paragraphs tha t  fo l low a f te r  the 

word  to  be  rep laced w i th  the  fo l low ing. ”  

So th is  i s  the  reso lu t ion  as  amended tha t  he  says  shou ld  

be  adopted:  

“Refers  a l l  such a l legat ions o f  S ta te  Capture  to  the  

SA Po l ice ,  o r  Chapter  N ine  Ins t i tu t ions  fo r  

invest iga t ion ,  inc lud ing  the  Pub l ic  Pro tec tor.   Three,  20 

no tes  tha t  a l l  par t ies  and ind iv idua l  members  o f  

Par l iament  w i th  ev idence o f  such a l leged Sta te  

Capture  shou ld  make ava i lab le  such ev idence to  the  

Po l ice  Serv ice  o r  a  Chapter  N ine  Ins t i tu t ion  fo r  

fu r ther  no tes  tha t  such invest iga t i ons by  e i ther  the  
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Po l i ce  Serv i ce  or  a  Chapter  N ine  Ins t i tu t ion  shou ld  

cu lm inate  in  p rosecut ion  o f  a l l  ind iv idua ls  o r  

compan ies  invo lved in  such Sta te  Capture ,  i f  such 

is  p roved as  a  c r im ina l  ac t i v i t y. ”  

Now I  am sure  you do not  d i sagree w i th  me,  tha t  i s  the  

te rms o f  the  amendment  tha t  he  moved and sought  to  have  

adopted by  the  House.   

MR FROLICK:    That  i s  the  amendment  Cha i rperson .  

ADV FREUND SC:    What  happened was tha t  the  Cha i r  

ru led  tha t  tha t  amendment ,  tha t  p roposed amendment  i s  10 

no t  a  pe rmiss ib le  amendment  hav ing  regard  to  the  ru les  o f  

Par l iament .   So i t  was not  adopted,  and what  tha t  le f t  fo r  

cons idera t ion  by  the  House was the  or ig ina l  mot ion  

proposed by  a  representa t i ve  o f  the  Democra t ic  A l l iance.   

And tha t  was the  mot ion  tha t  sa id  tha t  Par l iament  

shou ld  appo in t  an  ad hoc  Commi t tee ,  and tha t  was the  

mot ion  tha t  a l l  A f r i can Nat iona l  Congress members ac t ing  

in  accordance w i th  the  Whip  re fuse to  suppor t ,  do  you 

agree?  

MR FROLICK:    I  agree tha t  i s  the  mot ion  tha t  a l l  the 20 

members  ind ica ted  there ,  I  have not  checked i f  a l l  o f  them 

are  ANC members  or  no t  vo ted  aga ins t .  

ADV FREUND SC:    Now I  wou ld  l i ke  to  move back to  

where  we s tar ted  th is  a f te rnoon.   Which  was in  the  por t ion  

o f  you r  own a f f idav i t ,  in  wh ich  you  re fer red  to  the  dec i s ion  
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on  o r  about  the  15 t h  o f  June 2017.   I  am in  bund le  1  a t  

page 53 and fo l low ing Cha i r.  

CHAIRPERSON:    Thank you.   

ADV FREUND SC:    Now Mr  Fro l i ck ,  the  repor t  o f  the 

Pub l ic  Pro tec tor  had been re leased in  November  o f  the  

preced ing  year,  am I  cor rec t?  

MR FROLICK:    I t  was re leased on the  14 t h  o f  October.  

ADV FREUND SC:    14 t h  o f  October,  thank you i t  makes my  

po in t  even s t ronger  and notw i ths tand ing  the  re lease  o f  tha t  

repor t ,  no tw i ths tand ing  the  pr inc ip les  tha t  you say,  10 

under lay  the  ANC’s  s tance namely  we have to  wa i t  fo r  the 

ou tcome o f  the  Pub l ic  Pro tec to rs  repor t .   

For  a  good s ix  months ,  Par l iament  d id  no th ing  a t  a l l  

about  pursu ing  and invest iga t ing  and requ i r ing  remedia l  

measures  to  be  taken a r is ing  f rom what  has been d i sc losed  

in  the  Pub l ic  Pro tec to rs  repor t ,  do  you agree w i th  tha t?   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    Wel l ,  now,  i f  you  are  r igh t ,  tha t  the  

reason fo r  the  or ig ina l  fa i lu re  to  suppor t  an  invest iga t ion  a t  

the  t ime tha t  the  mot ion  was moved in  September,  was the  20 

need to  awai t  the  Pub l ic  P ro tec tors  repor t .   That  excuse no  

longer  he ld  tha t  i t  no  longer  he ld  on  your  own vers ion  f rom 

October  o f  2016,  am I  r igh t?  

MR FROLICK:    Wel l  you re fer red  to  Par l iament  tha t  d id  

abso lu te l y  no th ing .   I f  you  look a t  the  remedia l  ac t ion  tha t  
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the  Pub l ic  Pro tec tor  recommended was fo r  The Pres ident  

to  appo in t  a  Commiss ion  o f  inqu i ry  in to  S ta te  Capture ,  and 

tha t  i s  the  essence.    

The mat te r  was now wi th  the  execut ive  and I  know 

tha t  hav ing  been in  more  than one  d iscuss ion  Cha i rperson,  

w i th  the  la te  Ch ie f  Whip  o f  the  ANC,  and a lso  the  Speaker  

o f  the  Nat iona l  Assembly,  the  po l i t i ca l  p rocesses tha t  was  

tak ing  p lace f rom an ANC leve l ,  to  ge t  the  Pres iden t  a t  the 

t ime to  move w i th  speed in  the  imp lementa t ion  o f  th is  

recommendat ion .   10 

That  i s  in fo rmat ion ,  d iscuss ions tha t  I  was not  par t  

o f ,  bu t  tha t  the  Ch ie f  Whip  as  we l l  as  the  Speaker  shared  

w i th  me when asked.   How far  a re  we,  when are  we go ing  

to  ge t  th is  th ing  go ing?  Because i t  i s  t ime tha t  has  

e lapsed,  and there  is  no  e f fec t  tha t  has been g iven to  tha t  

spec i f i c  recommendat ion  tha t  was there .   

ADV FREUND SC:    Now,  o f  cou rse ,  the  Pub l ic  P ro tec tors  

repor t  d id  no t  imp ly  tha t  un less  and unt i l  a  Jud ic ia l  

Commiss ion  o f  inqu i ry  had been appo in ted  and f in ished i t s  

work ,  wh ich  as  you know,  i s  s t i l l  ongo ing  as  we speak to  20 

each o ther  r igh t  now.   The Pub l ic  Pro tec tors  repor t  d id  no t  

imp ly  tha t  un t i l  i t  was comple te ,  Par l iament  shou ld  do  

noth ing  and no remedia l  s teps shou ld  be  taken to  address 

the  under l y ing  prob lems o f  S ta te  Capture ,  d id  i t?  

MR FROLICK:    Cha i rperson,  the  pos i t ion  is  tha t  was taken 
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a t  the  t ime is  tha t  there  is  a  repor t  now f rom the  Pub l ic  

Pro tec tor  fo r  imp lementa t ion ,  tha t  t he  Head o f  S ta te  as  the 

head o f  the  execut ive  can dec ide  i f  the  Head o f  S ta te  i s  

no t  happy w i th  i t ,  they  can take  i t  on  rev iew,  i t  can  take  i t  

on  rev iew to  a  cour t  o f  law.   

But  Par l iament  p roceeded w i th  i ts  o ther  overs igh t  

funct ions wh i ls t  no t  p re-empt ing  the  work  o f  the  

Commiss ion  o f  inqu i ry  a t  tha t  spec i f i c  s tage.   And when i t  

go t  to  a  po in t  tha t  a  substant ia l  amount  o f  t ime has  

e lapsed,  backed up by  cer ta in  emai ls  tha t  appeared in  the  10 

pub l i c  domain ,  bo th  the  Speaker,  as  we l l  as  the  Ch ie f  Whip  

o f  the  major i t y  par t y  sa id  th is  i s  tak ing  too  long,  and  

Par l iament  shou ld  ac t  and tha t  i s  the  po in t  a t  wh ich  I  

en tered the  d iscuss ion  on  tha t  Thursday morn ing ,  the  15 t h  

o f  June.   

ADV FREUND SC:    Now the  emai ls  to  wh ich  you are  

re fer r i ng  are  the  emai l s  tha t  have come to  be  known 

co l loqu ia l l y  as  the  Gupta  Leaks,  i s  tha t  cor rec t?   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    A vo luminous se t  o f  a l leged emai l  20 

cor respondence,  wh ich  i f  genu ine ,  appears  a t  face  va lue  to  

imp l ica te  a  number  o f  peop le .   You  agree?  

MR FROLICK:    Those are  the  ema i ls  I  am re fer r ing  to .   

ADV FREUND SC:    So  you took the  v iew,  tha t  there  i s  

in fo rmat ion ,  wh ich  is  now in  the  pub l i c  domain ,  wh ich  rea l l y  
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needs to  be  invest iga ted ,  and Par l iament  i f  i t  i s  go ing  to  

fu l f i l  i t s  du t ies  shou ld  pause th i s  to  be  invest iga ted .   Am I  

r igh t?   

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    So  i f  you  cou ld  do  i t  in  June o f  2017,  

you cou ld  have done i t  in  October  o f  2016.    

MR FROLICK:    The s i tua t ion  is  d i f fe ren t ,  in  tha t  there  was  

no mot ion  tha t  was in  f ron t  o f  the  House to  cons ider  the  

es tab l i shment  o f  an  ad hoc  Commi t tee  and a lso  the  le t te r  

f rom the  Honourab le  Mazzone was persona l l y  d i rec ted  to  10 

the  Honourab le  Le tsa ts i -Duba.  

ADV FREUND SC:    So  Mr  Fro l i ck  why d id  you not  pu t  such  

a  mot ion  be fore  the  House?  

MR FROLICK:    No,  Honourab le  Cha i rperson,  Honourab le  

Deputy  Ch ie f  Jus t ice ,  Par l iament  does not  work  tha t  way.  

Par l iament  i s  composed o f  d i f fe ren t  Por t fo l io  Commi t tees,  

where  mat te rs  a re  d i rec ted  to  and those Cha i rpersons  

accord ing  to  the  ru les ,  and those Por t fo l io  Commi t tees 

have cer ta in  respons ib i l i t i es  ins tead o f  p re-empt ing  what  

they a re  do ing .  20 

And those mat te rs ,  and tha t  i s  pa r t  o f  the  way tha t  

Par l iament  opera tes  fo r  a  very  long t ime s ince  1994,  th is  

democra t ic  Par l i ament ,  tha t  tha t  i s  the  process and 

procedure  to  fo l low.   That  i s  the  way in  wh ich  i t  was  

approached.   
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ADV FREUND SC:    Now…[ in tervene]  

MR FROLICK:    May,  I  jus t  have an oppor tun i ty  to  f in ish 

p lease.   In  te rms o f  the  pos i t ion  tha t  I  ho ld  in  Par l iament ,  I  

der i ve  my powers  and respons ib i l i t y  f rom the  Speaker,  

wh ich  is  ins t i tu t iona l  in  na ture ,  and  tha t  i s  the  way in  wh ich  

we manage the  cur ren t  commi t tees.   

We have never  eve r  to ld  any commi t tee  in  

Par l iament ,  o r  any member  o f  Par l iament ,  you may not  

ra ise  th is  i ssue,  o r  you may not  ra ise  tha t  i ssue.  I t  i s  up  to  

members  to  par t i c ipa te  in  these Por t fo l io  Commi t tees,  pu t  10 

the i r  po in t ,  mot iva te  i t  and t ry  to  conv ince the  o thers  in  the  

Por t fo l io  Commi t tee  w i th  d i f fe ren t  po l i t i ca l  v iews to  a r r i ve  

a t  a  common unders tand ing  and to  take  the  process 

fo rward .   

ADV FREUND SC:    Wel l ,  le t  us  jus t  look  a t  what  you  

yourse l f  say  in  your  a f f idav i t  in  parag raph 30,  I  am a t  page  

53 in  vo lume 1 :  

“ I  was requested  by  the  Speaker,  to  wr i te  in  my  

capac i ty  as  House Cha i rperson Commi t tees  

Overs igh t  and ICT to  the  Cha i rpe rsons o f  four  20 

por t fo l io  commi t tees,  namely  Pub l ic  Enterpr ises,  

Home Affa i r s ,  Transpor t  and Minera ls  to  in fo rm  

them o f  the  dec is ion ,  and fo r  them to  execute  the i r  

funct ions in  te rms o f  ru le  2271,  A ,  B ,  C,  D,  and E . ”  

Now,  tha t  looks to  me,  l i ke  the  Speaker,  and you and the  
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Ch ie f  Whip  fe l t  tha t  the  th ree  o f  you had the  au thor i t y  to  

ins t ruc t  o r  to  requ i re  these Por t fo l io  Commi t tees to  conduct  

th is  t ype o f  invest iga t ion  as  re fer red  to  in  your  le t te r,  

wou ld  tha t  be  cor rec t?   

MR FROLICK:    The dec i s ion  was  taken u l t imate ly  by  the 

Speaker  and the  Speaker  -  and we  had the  d iscuss ion  over  

i t ,  we ca l led  the  Secre ta ry  to  the  Nat iona l  Assembly  to  

check in  te rms o f  the  ru les  as  we l l  then ins t ruc ted  me and 

sa id ,  as  the  House Cha i rperson respons ib le  fo r  

commi t tees,  you must  wr i te  to  these commi t tees,  and tha t  10 

is  in  l ine  in  te rms o f  the  powers  tha t  the  Speaker  have in  

engag ing  w i th  House Cha i rpersons .  

ADV FREUND SC:    A l r igh t ,  I  unders tand tha t  you p lay,  

you ’ re  a  l ink  in  th is  cha in  and what  you a re  say ing  is  tha t  

the  Speaker  has the  power.   I  must  unders tand you 

cor rec t l y,  tha t  in  your  unders tand ing ,  the  Speaker  has the  

power  to  requ i re  Por t fo l io  Commi t tees to  cause  

invest iga t ions to  take  p lace in  accordance w i th  the i r  r igh ts  

under  the  ru les .   

MR FROLICK:    The Speaker  can re fer  any mat te r  to  a 20 

Por t fo l io  Commi t tee .  

ADV FREUND SC:    And tha t  i s  why a  Por t fo l io  Commi t tee  

can invest iga te  tha t  mat te r?  

MR FROLICK:    To  do  whatever  in  te rms o f  the  ru les  in  

amongst  o the rs  i nvest iga te  the  mat te r,  and tha t  has been  
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the  prac t ice  and convent ion  s ince  1994.   

ADV FREUND SC:    R igh t ,  so  tha t  i s  as  regards Por t fo l io  

Commi t tees bu t  we a l l  know i t  i s  a  mat te r  o f  pub l i c  record  

fo r  example ,  what  happened w i th  the  prob lems a t  the  South  

A f r i can Broadcast ing  Corpora t ion ,  and we a l l  know tha t  the  

Nat iona l  Assembly  has powers  under  the  ru les  to  appo in t  

an  ad  hoc Commi t tee  to  dea l  w i th  the  mat te r  

comprehens ive ly.  

I t  does not  have to  go  to  the  ex i s t ing  Por t fo l io  

Commi t tees,  you  can es tab l i sh  an  ad hoc Commi t tee  fo r  10 

such purposes,  am I  cor rec t?  

MR FROLICK:    That  i s  cor rec t ,  tha t  i s  a  dec is ion  the  

House can take .   

ADV FREUND SC:    And the  House can take  such a  

dec is ion  -  in  o rde r  fo r  such a  dec i s ion  to  be  adopted  by  the  

House,  somebody  must  pu t  a  mot ion  be fore  the  House,  and  

then the  House  must  vo te  on  whethe r  i t  suppor ts  tha t  

mot ion ,  co r rec t?  

MR FROLICK:    Cor rec t .  

ADV FREUND SC:    And f rank ly,  any member  o f  the  House 20 

can put  such a  mot ion  bu t  cer ta in ly  any member  o f  the  

major i t y  par ty,  who has the  suppor t  o f  the  major i t y  par ty  

cou ld  pu t  such a  mot ion  and wou ld  have good prospects  o f  

such a  mot ion  be ing  suppor ted  i f  pu t ,  cor rec t?  

MR FROLICK:    The prac t ice  in  the  A f r i can  Nat iona l  
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Congress is  tha t  such mot ions are  pu t  by  the  Ch ie f  Whip  o f  

the  major i t y  par ty.    

ADV FREUND SC:    So the  Ch ie f  Whip  o f  the  major i t y  par ty  

cou ld  have done tha t ,  am I  cor rec t?   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    And the  Ch ie f  Whip  o f  the  major i t y  

par t y  d id  no t  do  tha t ,  am I  cor rec t?   

MR FROLICK:    That  i s  co r rec t .  

ADV FREUND SC:    Ins tead,  what  happened was  tha t  the  

Gupta  Leaks caused some d iscuss ions  to  take  p lace tha t  10 

you were  in i t ia l l y  no t  par ty  to ,  and I  jus t  want  to  pause and 

cons ider  those Gupta  Leaks.    

Ms Mazzone has g iven ev idence tha t  she d is t r ibu ted  

-  tha t  her  o f f i ce  had,  as  i t  were  scro l led  th rough the  Gupta  

Leaks,  ex t rac ted  cer ta in  documents  f rom them by as  i t  

were  m in i s te r ia l  respons ib i l i t y  and d is t r ibu ted  b ig  p i les  o f  

Gupta  leaked mater ia l  re levant  to  a t  leas t  four  d i f fe ren t  

Min is te rs .  Do you  reca l l  tha t?   

MR FROLICK:    I  can  reca l l  tha t  the  Honourab le  Mazzone 

a t  the  t ime re fer red  to  such excerp ts  o r  whatever  she  20 

d is t r ibu ted ,  bu t  I  cannot  a t tes t  tha t  i t  was d i s t r ibu ted  to  a l l  

o f  them,  bu t  she d id  re fer  on  more  than one occas ion  to  i t .   

ADV FREUND SC:    Wel l ,  I  am assuming tha t  you must  

yourse l f  have app l ied  your  m ind to  those ve ry  leaked 

emai ls ,  because they fo rm the  very  bas is  o f  the  le t te rs  you 
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sent ,  am I  cor rec t?   

MR FROLICK:    Wel l ,  Cha i rpe rson,  i f  I  may,  I  must  ind ica te  

tha t  the  d iscuss ion  tha t  p receded  those le t te rs ,  happened 

in  a  fo rum o f  the  Nat iona l  Assembly  Programming 

Commi t tee  tha t  I  was not  par t  o f .   However,  in  the  Ch ie f  

Whips  fo rum meet ing ,  the  prev ious week,  tha t  i s  a  c losed  

meet ing ,  the  mat te r  came up o f  the  leaks,  and then the  

Ch ie f  Whip  o f  the  major i t y  par ty  ind ica ted  in  tha t  meet ing  

to  Ch ie f  Whips  tha t ,  le t  us  see,  by  next  week,  wha t  wou ld  

be  the  best  way to  approach th is .  10 

I f  they  came to  tha t  Na t iona l  Assembly  

Prog ramming Commi t tee ,  and a f te r  wh ich  the  Ch ie f  Whip ,  

as  we l l  as  the  Speaker  fe l t  tha t  a  d i rec t ion  must  be  g iven  

on how to  dea l  w i th  th is  mat te r.   And the  dec is ion  tha t  was  

ar r i ved a t ,  tha t  the  Speaker  asked me to  imp lement  was to  

use the  ex i s t ing  Por t fo l io  Commi t tees tha t  a re  there  to  look  

in to  th is  mat te r,  because those emai ls  were  ve ry  exp l i c i t ,  

and i t  re fe r red  to  spec i f i c  Min is te rs  who were  ho ld ing  o f f i ce  

a t  the  t ime.   

The v iew then o f  the  Ch ie f  Whip  was,  and the  Ch ie f  20 

Whip  was very,  very  c lear  on  i t  in  the  d iscuss ion ,  was tha t  

these Min is te rs  must  account  to  the i r  Por t fo l io  Commi t tees,  

and tha t  fo rmed the  bas is  o f  wr i t ing  those le t te rs  to  those  

d i f fe ren t  Cha i rpe rsons o f  commi t tees.   

ADV FREUND SC:    I f…[ in te rvene]  
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MR FROLICK:    My apo log ies ,  i f  I  can  jus t  f in ish  o f f  

advocate .  I t  i s  no t  as  i f  the  i ssue o f  a  poss ib le  ad hoc 

Commi t tee  was not  d iscussed.   But  we were  ve ry,  very  

much mindfu l ,  on  prev ious exper iences a lso  tha t  we had,  

tha t  when these  ad hoc  Commi t tees are  pu t  togethe r,  i t  

comes f rom the  ex i s t ing  members o f  the  Nat iona l  

Assembly,  i t  i s  no t  new members  tha t  comes in to  

Par l iament .   So members  then  leave the i r  commi t tees  

where  they are  appo in ted  to ,  to  at tend to  the  work  o f  the  

Ad hoc Commi t tee ,  and a t  t imes,  i t  has  happened on more  10 

than one occas ion ,  where  cer ta in  Por t fo l io  Commi t tees  

cannot  cor rec t  to  pass impor tan t  dec is ions due to  Ad hoc  

Commi t tees tha t  a re  the re .   

And the  Ch ie f  Whip  then sa id  in  th is  ins tance,  he  

wou ld  suppor t  the  work  to  be  done by  the  ex i s t ing  Por t fo l io  

Commi t tees tha t  a re  the re  and  tha t  i s  u l t imate ly  the  

dec is ion  tha t  the  Speaker  a r r i ved a t .   

ADV FREUND SC:    Now,  I  th ink  I  am quot ing  your  words,  

when I  say  tha t  you sa id  a  moment  ago:  

“That  those two  Gupta  Leaks emai ls ,  were  very  20 

exp l i c i t .  They made  very  exp l i c i t  a l legat ions and  

they re fer red  to  a  number  o f  Min is te rs . ”  

D id  I  hear  tha t  co r rec t l y?   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    And tha t  i s  what  I  was re fer r ing  to  a  
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moment  ago,  when I  was ask ing  you a  quest ion  about  your  

own le t te rs  tha t  were  sent .   Now your  own le t te rs ,  we see  

an example  o f  i t  on  page 488 in  bund le  2 ,  488,  489 ,  490.  

MR FROLICK:    I  am wi th  you.  

ADV FREUND SC:    A r igh t ,  le t  us  take  488 as  an  example :  

“Dear  Ms Magadz i ,  

A l legat ions o f  S ta te  Captu re  in  o rgans o f  S ta te . ”  

CHAIRPERSON:    I  am sor ry,  Mr  Freund.   I  though t  i t  was 

the  same bund le  we were  us ing  a t  the  t ime;  I  have got  the  

r igh t  one.   10 

ADV FREUND SC:    I  am sor ry,  Cha i r,  Cha i r  i t  i s  488,  

bund le  2 ,  may I  p roceed?  

CHAIRPERSON:    Yes,  you may proceed I  have got  i t  now.  

ADV FREUND SC:    Thank you,  Cha i r  I  apo log ise .  

Somet imes I  jus t  move backwards and fo rwards,  I  have 

even taken them out  o f  there  bund les .  

CHAIRPERSON:    Ja ,  okay.  

ADV FREUND SC:    The le t te rs  addressed to  Ms Magadz i  i t  

i s  headed:  

“A l legat ions o f  S ta te  Capture  in  Organs o f  S ta te . ”  20 

I t  i s  a  very  shor t  le t te r :  

“ I  am sure  tha t  you are  aware  o f  numerous 

a l legat ions o f  S ta te  Capture ,  tha t  have appeared in  

the  med ia  in  recent  weeks.  Some o f  these  

a l legat ions invo l ve  members  o f  the  Board  o f  the  
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passenger  ra i l  agency o f  South  A f r i ca ,  PRASA.   I  

wou ld  l i ke  to  request  tha t  your  commi t tee  

invest iga te  the  a l legat ions w i th in  the  paramete rs  o f  

the  ru les  and repor t  any f ind ings were  app l i cab le  t o  

the  Nat iona l  Assembly  as  a  mat te r  o f  u rgency. ”  

Now,  I  p resume you meant  exact ly  what  you sa id .   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    What  were  the  a l legat ions tha t  

invo l ved the  members  o f  the  Board  o f  PRASA tha t  

appeared in  the  in  the  Gupta  Leaks,  wh ich  in  your  op in ion ,  10 

requ i red  th is  commi t tee  to  invest iga te  them?  I f  no t  a l l  o f  

them,  can you g ive  us  a  few examp les .  

MR FROLICK:    I  do  no t  have the  spec i f i c  i ssue,  bu t  the  

one i t  cent red  around how the  Board  was funct ion ing ,  and  

i t  go t  in to  i ssues o f  locomot ives ,  tha t  was acqu i red ,  the  

re la t ionsh ip  be tween the  CEO and the  Board  a t  the  t ime,  

as  we l l  as  some o f  the  s ta tements  tha t  cou ld  have been  

a t t r ibu ted  or  cou ld  be  a t t r ibu ted  to  some o f  the  members  o f  

the  Board .   

ADV FREUND SC:    And i f  we look  a t  the  a t  the  nex t  page 20 

a t  page 489,  there  is  an  a lmos t  ident ica l  le t te r  to  the  

Cha i rperson o f  the  Por t fo l io  commi t tee  o f  Home Affa i rs .   

The rea l  d i f fe rence is  jus t  the  second sentence o f  the  f i rs t  

parag raph where  you say:  

“Some o f  these  a l legat ions invo lve  the  fo rmer  
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Min is te r  o f  Home Affa i rs  and  the  grant ing  o f  

c i t i zensh ip  to  non-South  A f r i cans. ”  

Would  i t  be  fa i r  to  guess tha t  the  non-South  A f r i cans to  

whom you were  re fer r i ng  to  were  members  o f  the  Gupta  

fami ly?   

MR FROLICK:    That  i s  co r rec t .   

ADV FREUND SC:    And the  fo rmer  Min i s te r  o f  Home 

Affa i rs ,  to  whom you were  re fer r ing  was?  

MR FROLICK:    Fo rmer  Min is te r  o f  Home Affa i rs  a t  the 

t ime was Min is te r  G igaba.  10 

ADV FREUND SC:    Thank you,  and then a t  page  490,  an  

a lmost  ident ica l  le t te r  to  Ms Rantho,  the  ac t ing  

Cha i rperson o f  the  Por t fo l io  Commi t tee  on  Pub l i c  

Enterp r ises .   Now I  jus t  want  to  pause befo re  we go  fu r ther  

here  because we  have le f t  ou t  a  very  impor tan t  fac t ,  have 

we not?  

You a l ready knew by th is  t ime tha t  the  Por t fo l io  

Commi t tee  on  Pub l ic  Ente rpr i ses  had i t se l f  a l ready 

reso lved to  commence i t s  own invest iga t ion  in  re la t ion  to  

a l legat ions per ta in ing  to  Mr  Mole fe  and Eskom,  am I  r igh t?   20 

MR FROLICK:    Yes,  they were  look ing  a t  cer ta in  spec i f i c  

aspects  o f  cer ta in  depar tments  or  en t i t ies  reso r t ing  under  

the  Depar tment  o f  Pub l ic  Enterp r ises .  

ADV FREUND SC:    Yes,  and i t  was a  landmark  moment ,  

was i t  no t ,  because unt i l  then eve ry  commi t tee  dominated 
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by  the  A f r i can Nat iona l  Congress ,  wh ich  is  to  say every  

commi t tee  had s tark l y  dec l ined to  invest iga te  a l lega t ions o f  

S ta te  Capture ,  bu t  Ms Rantho and her  commi t tee  wh ich  

then invo lved,  amongst  o the rs ,  a  recent ly,  as  i t  were  

removed,  Min is te r  o f  F inance.  

They took the  v iew tha t  they shou ld  be  exe rc i s ing  

the i r  powers  and  tha t  must  have been,  i t  must  have been  

l i ke  an  e lec t r i c  charge go ing  around Par l iament .   Th ings 

are  chang ing  here ,  am I  r igh t?   

MR FROLICK:    That  i s  cor rec t .   I  th ink  a t  one s tage  i f  I  am 10 

not  m is taken Advocate  Freund,  you were  a l so  par t  o f  those 

proceed ings.    

ADV FREUND SC:    I  beg your  pardon?  

MR FROLICK:    I  sa id ,  i f  I  am not  m is taken,  you were  a l so  

a t  one s tage par t  o f  those p roceed ings o f  tha t  commi t tee .   

ADV FREUND SC:    I  th ink  you a re  m is taken.  

MR FROLICK:    Or  you suppor ted  them.   

ADV FREUND SC:    Ja ,  in  these  proceed ings be fore  th is  

Commiss ion ,  I  have spoken in  suppor t  o f  them but  I  

cer ta in ly  was not  par t  pe rsona l ly  o f  them a t  the  t ime.  20 

MR FROLICK:    My apo log ies  then.  

ADV FREUND SC:    Not  a t  a l l ,  no  p rob lem.   Now,  some 

wi tnesses have suggested tha t  the  t rue  exp lanat ion  fo r  the  

change o f  s tance between s tark ly  res is t ing  suggest ions  

tha t  Par l iament  and i t s  s t ruc tu res  shou ld  invest iga te ,  and 
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now in  the  PCPE and as  a  resu l t  o f  your  fou r  le t te rs ,  we  

have looked a t  some o f  them wel l  one,  no t  a l l  o f  them,  tha t  

rea l l y  there  are  fac t iona l  cons ide ra t ions o f  re levance,  in  

fac t  i t  has  been suggested tha t  even you pe rsona l ly  were  

mot iva ted  by  such cons idera t ions.   What ’s  you r  comment  

on  tha t?  

MR FROLICK:    Jus t  repeat  the  quest ion  in  te rms o f  

persona l  fac t iona l  mot iva t ions.  

ADV FREUND SC:    Wel l  what  i s  –  le t ’s  leave you as ide  fo r  

the  moment ,  we can back to  your  pos i t ion  in  a  moment ,  10 

what  i s  be ing  a l l eged by  some wi tnesses genera l l y  i s  tha t  

the  t rue  exp lanat ion  fo r  the  change o f  hear t  and the  

dec is ion  cont rary  to  the  prac t ice  o f  the  las t  f i ve  years  o r  

more  o f  no t  pursu ing  invest iga t ions i n  Par l iament  i s  

exp la ined by  the  d i f fe ren t  fac t ions tha t  were  emerg ing  

w i th in  the  A f r i can Nat iona l  Congress,  and tha t  as  i t  were  

one such fac t ion  now had su f f i c i en t  in f luence to  f ina l l y  

cause Par l iament  to  do  what  i t  shou ld  have been do ing  a l l  

a long,  wh ich  was to  invest iga te  these a l legat ions.     

 Now what  i s  your  comment  on  tha t  in  genera l  20 

te rms?  

MR FROLICK:   Wel l  those a re  a l l egat ions o f  fac t ions and I  

d id  no t  pe rsona l ly  hear  the  contex t  in  wh ich  those  

a l legat ions have been made,  bu t  le t  me –  Cha i rperson i f  I  

may –  jus t  d ig ress ,  jus t  fo r  a  shor t  moment ,  i t  won ’ t  be  
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long,  to  say tha t  in  te rms o f  the  A f r i can Nat iona l  Congress  

in  Par l iament ,  the  A f r i can Nat iona l  Congress is  a  very  b ig  

church  and in  there  you f ind  members  w i th  d i f fe ren t  v iews,  

d i f fe ren t  po l i t i ca l  ph i losophy around cer ta in  spec i f i c  

i ssues,  and those p lay  ou t  regu la r ly  in  te rms o f  whatever  

mat te r  i s  in  f ron t  o f  the  ANC,  so  to  jus t  descr ibe  i t  to  a 

cer ta in  fac t iona l  th ing  or  whatever  i s  happen ing  but  one 

th ing  tha t  I  can say is  tha t  the  l eadersh ip  g i ven by  the  

fo rmer  Ch ie f  Whip  o f  the  ANC cer ta in ly  ass i s ted  the  

process fo r  these  d i f fe ren t  fo rums to  be  es tab l i shed  and to  10 

dea l  w i th  these mat te rs .  

 He ment ioned in  one o f  the  budget  vo te  debates  

tha t  he  par t i c i pa ted  in ,  one o f  h is  f i rs t  budget  vo te  debates  

tha t  he  par t i c ipa ted  in  as  the  Ch ie f  Whip  o f  the  major i t y  

par ty,  he  sa id  tha t  g iven the  sca th ing  judgment  tha t  was 

g iven on Par l iament  by  the  Const i tu t iona l  Cour t  i t  cannot  

be  tha t  the  ANC s tand back and  not  dea l  w i th  some o f  

these issues.    I t  must  be  dea l t  w i th  speed i ly,  i t  must  be  

dea l t  w i th  as  the  issues a r ise ,  and the  d i f fe ren t  s t ruc tures  

must  be  g iven the  necessary  suppor t  to  do  the i r  work  to  20 

the  best  o f  the i r  ab i l i t y,  so  a t  any  g iven t ime,  a round any 

issue th is  th ing  tha t  peop le  th ink  tha t  everybody  in  the  

ANC and Par l iament  i s  jus t  fo l low ing a  par ty  l ine  or  jus t  

do ing  i t  tha t  way is  abso lu te l y  inco r rec t .     

There  are  d i f fe ren t ,  d i f fe ren t  v iews about  the  
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smal les t  o f  i ssues tha t  a r i se  tha t  come to  the  fo re ,   so  the  

percept ion  o f  the  a l legat ions o f  d i f fe ren t  fac t ions i t  cou ld  

be  tha t  i t  i s  ment ioned in  tha t  way  but  cer ta in ly  I  can say  

tha t  there  was f rom the  leadersh ip  por t rayed by  the  Ch ie f  

o f  the  major i t y  pa r ty  a  c lea r  d i rec t ion  tha t  was g iven ,  g iven  

the  judgment  tha t  was g i ven on Par l iament  on  how to  dea l  

w i th  these mat te rs .  

CHAIRPERSON:    I  thought  . . . [ in tervenes]   

ADV FREUND SC:    No,  I  am . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry  Mr  Freund,  I  thought  Mr  10 

Fro l i ck  I  heard  ev idence whethe r  i t  was las t  o r  the  week,  o r  

las t  week I  am not  sure ,  I  thought  I  heard  ev idence to  the  

e f fec t  tha t  one Por t fo l io  Commi t tees o ther  tha t  o r  t ha t  the  

major i t y  par ty,  members  o f  the  ma jor i t y  pa r ty  in  a  par t i cu la r  

Por t fo l io  Commi t tee  they w i l l  meet  a lone pr io r  to  the  

meet ing  o f  the  Por t fo l io  Commi t tee  in  o rder  to  dec ide  how 

they wou ld  approach issues tha t  wou ld  a r ise  a t  a  pa r t i cu la r  

meet ing ,  o r  i f  tha t  i s  no t  what  I  was to ld  then I  was to ld  

tha t  there  i s  a  s tudy group where  issues are  d iscussed,  

tha t  i s  w i th in  the  major i t y  par ty,  w i th  a  v iew to  ensur ing  20 

tha t  members  o f  the  major i t y  par t y  who serve  in  a  

par t i cu la r  commi t tee ,  o r  in  d i f fe ren t  commi t tees,  know what  

s tance to  take  on  cer ta in  i ssues.    I s  tha t  no t  so?  

MR FROLICK:    Cha i rperson i f  I  can  respond to  the  f i rs t  

par t .   I  am aware  and when I  was a  member  o f  Par l iament ,  
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no t  in  des ignated  as  one o f  the  o f f i ce  bearers  in  Par l iament  

now I  am aware  tha t  s ince  1994 there  is  a  sys tem tha t  i s  

ca l led  s tudy groups w i th in  the  A f r i can Nat iona l  Congress in  

Par l iament ,  and  members  o f  the  commi t tees,  the  

Cha i rpersons and  so  fo r th ,  they  a l l  fo rm par t  o f  the  s tudy 

group o f  the  A f r i can Nat iona l  Congress and tha t  i s  where  

the  de l ibe ra te  on  mat te rs  tha t  w i l l  appear  on  the  agenda,  

o r  they dec ide  on  a  cer ta in  po l i t i ca l  approach in  dea l ing  

w i th  those type o f  mat te rs .  

 I  am not  aware  tha t  –  and I  know a t  one s tage there  10 

was an a t tempt  to  say tha t  the  sk i l l s  shou ld  match  the  

dep loyment  to  a spec i f i c  Por t fo l io  Commi t tee ,  bu t  tha t  –  

a f te r  each e lec t ion  i t  i s  ve ry,  very  d i f f i cu l t  because you s i t  

w i th  new members  a l l  the  t ime,  and wh i le  an  a t tempt  was 

made by  the  d i f fe ren t  Ch ie f  Whips  a t  the  t ime to  dep loy  

members  who have cer ta in  sk i l l s  to  these d i f fe ren t  Por t fo l io  

Commi t tees i t  is  rea l l y  a  m ixed resu l t  tha t  has been 

ach ieved Deputy  Ch ie f  Jus t ice ,  and may I  add w i th  the  h igh  

po l l  over  ra te  o f  members  o f  Par l iament  genera l l y  f rom a l l  

po l i t i ca l  pa r t ies  i t  i s  somet imes as  i f  a f te r  eve ry  genera l  20 

e lec t ion  we s tar t  a f resh and new members  must  be  t ra ined,  

and i t  i s  on  the  job  t ra in ing  tha t  takes p lace because the  

ins t i tu t ion  and the  lawmaking process does not  s top  and 

cease the i r  ac t i v i t ies ,  and those a re  genera l l y  the  

cond i t ions  under  wh ich  members  o f  Par l iament  work ,  bu t  
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there  was def in i te ly  an  a t tempt  to  dep loy  the  co r rec t  sk i l l s ,  

bu t  i t  had a  m ixed resu l t .  

CHAIRPERSON:    Wel l  I  was ra is ing  th is  i ssue because I  

unders tood you to  be  say ing ,  and you must  te l l  me i f  I  

m isunders tood you,  to  be  say ing  tha t  members  o f  the  

major i t y  pa r ty,  bu t  maybe you meant  members  o f  a l l  par t ies  

in  a  commi t tee ,  members  o f  the  major i t y  par ty  wou ld  come 

and express d i f fe ren t  v iews as  ind iv idua ls ,  tha t  was my 

unders tand ing  o f  what  you are  say ing ,  and tha t  seemed to  

be  incons is ten t  w i th  th is  ev idence tha t  I  am say ing  I  heard ,  10 

because tha t  ev idence suggested  members  o f  the  major i t y  

par t y  by  the  t ime they come to  a  meet ing  o f  the  par t i cu la r  

Por t fo l io  Commi t tee  they have had  a  d iscuss ion ,  maybe in  

a  meet ing  o f  the  s tudy group  where  there  has been  

consensus to  say  th is  i s  the  approach we w i l l  take ,  o r  th is  

i s  the  v iew tha t  we wou ld  take ,  so  tha t  i s  why I  was ra is ing  

i t .   What  do  you have to  say about  tha t?  

MR FROLICK:    No,  no  the  la t te r  par t  o f  your  in te rvent ion  

now Ch ie f  Whip ,  Ch ie f ,  Deputy  Ch ie f  Jus t ice ,  Cha i rperson,  

i s  cor rec t ,  tha t  there  are  s tudy groups where  members  w i l l  20 

s i t  and they w i l l  de l ibe ra te  and they ag ree on a  common 

approach tha t  w i l l  be  adopted when they go  to  the  d i f fe ren t  

par l iamentary  fo rums.  

CHAIRPERSON:    Thank you.    Mr  Freund?  

ADV FREUND SC:    Thank you Cha i r,  now . . . [ in te rvenes]   
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CHAIRPERSON:    Mr  Freund we  are  about  two or  th ree  

minutes  to  seven  o ’c lock  and I  am qu i te  happy to  cont inue 

but  i f  we are  go ing  to  be  s t i l l  somet ime maybe we shou ld  

take  an ad journment  a t  seven o ’c lock  o r  . . .  

MR FROLICK:    I t  wou ld  ce r ta in ly  be  . . . [ in te rvenes]   

CHAIRPERSON:    . . . fo r  ten  m inutes  or  so .  

ADV FREUND SC:    Cha i r  i t  wou ld  su i t  me persona l ly  i f  we 

cou ld  take  a  shor t  b reak now and then resume whatever  

t ime you deem f i t .  

CHAIRPERSON:    Yes,  okay,  a l r igh t ,  le t  us  take  a  shor t  10 

ad journment  then .   Sha l l  we say we resume a t  ten  past  

seven?  

ADV FREUND SC:    F ine ,  thank you ve ry  much.  

CHAIRPERSON:    Ja ,  okay,  we ad journ .  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t  us  proceed.   Mr  Freund.    

MR FREUND SC:  Thank you Cha i r.   Mr  Fro l i ck ,  we were  

ta lk ing  about  por t fo l io  commi t tees  and you accepted tha t  20 

the  s tudy group sys tem is  a  fo rm o f  caucus ing  in  wh ich  

dec is ions are  made before  a  por t fo l io  commi t tee  meet ing  

commences and then the  members  o f  the  commi t tee  in  the  

s tudy group ac t  in  accordance w i th  tha t  dec is ion  when they 

fu l f i l  the i r  ro les  in  the  por t fo l io  commi t tee .   D id  I  
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unders tand tha t  cor rec t l y?  

MR FROLICK:   Wel l ,  i t  i s  a  d iscuss ion  fo rum tha t  i s  a  

fea ture  o f  the  pa r l iamentary  process o f  as  fa r  as  the  ANC 

is  concerned,  I  know o ther  po l i t i ca l  par t ies  do  i t  as  we l l .   

The members  se rv ing  on  a  commi t tee ,  they ge t  together  

and they dec ide  these a re  the  parameters  or  th i s  i s  the  

approach tha t  w i l l  be  used the re ,  bu t  in  no  way does i t  

res t r i c t  a  member  o f  the  po l i t i ca l  par ty,  in  th is  ins tance the  

ANC to  ask  quest ions.   Quest ions tha t  a r ise  ou t  o f  the  

br ie f ings  tha t  a re  there ,  tha t  was not  p roper ly  d i scussed  10 

and tha t  i s  the  na ture  o f  i t .   I t  d i f fe rs  f rom s tudy g roup to 

s tudy group o f  course ,  depend ing  on the  issues tha t  a re  

there .    

MR FREUND SC:   Th i s  Commiss ion  has heard  ev idence to  

the  e f fec t  tha t  s tudy groups exe rc ise  rea l  d i sc ip l ine  on  

members  and predetermine what  approach i s  to  be  adopted  

in  po r t fo l io  commi t tee  meet ings.   Now i t  i s  no t  c lear  to  me 

whethe r  you are  d isput ing  tha t  o r  accept ing  tha t .   

MR FROLICK:   Wel l ,  my exper ience f rom hav ing  served on  

the  s tudy groups is  tha t  we se t  the  broad approach tha t  w i l l  20 

be  se t  there  and i f  there  are  any issues tha t  may a r ise  tha t  

was not  d iscussed in  the  s tudy g roup,  there  are  members  

who are  deemed,  e i ther  the  wh ip  o f  the  commi t tee ,  the  

w ings to  g ive  d i rec t ion  or  sen ior  members  o f  the  commi t tee  

to  g ive  d i rec t ion ,  bu t  yes .   S tudy groups do exerc ise  some 
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fo rm o f  d isc ip l ine  in  te rms o f  what  i s  happen ing  in  the 

d i f fe ren t  por t fo l io  commi t tees.   Whether  i t  i s  a t tendance,  

whethe r  i t  i s  p repara t ions by the  members  and so  fo r th .  

MR FREUND SC:   And what  s tance shou ld  be  adopted on 

par t i cu la r  mot ions,  fo r  example  a  request  tha t  the  por t fo l io  

commi t tee  shou ld  suppor t  a  par t i cu la r  inqu i ry?  

MR FROLICK:   That  w i l l  be  par t  o f  the  d iscuss ions  o f  the 

s tudy group,  yes .   

MR FREUND SC:   Yes,  and what  i s  t rue  fo r  the  s tudy group  

and the  por t fo l io  commi t tee  a t  what  I  m igh t  ca l l  the  m in i  10 

leve l  i s  a lso  t rue  a t  the  max i  leve l ,  a t  the  leve l  o f  the  

par l iamentary  caucus and the  dec is ions taken on the  f loor  

o f  the  na t iona l  assembly.   The caucus exerc ises  a  s im i la r  

t ype o f  funct ion .   Am I  r igh t?  

MR FROLICK:   That  i s  co r rec t .   

MR FREUND SC:   Now i s  i t  co r rec t  tha t ,  we l l  le t  me read to  

you some ev idence tha t  has been p laced befo re  th is  

Commiss ion .   Th is  i s  in  the  a f f idav i t  o f  Ms Khoza,  Dr  

Khoza.   I t  i s  a t  page,  Bund le  1  page 773.   You w i l l  no t  have 

th is .   I  jus t  want  to  read i t  to  you  and  then I  am go ing  to  20 

g ive  you an oppor tun i ty  to  comment  on  i t .   She says in  

parag raph 13.8 :  

 “ In  ou r  case the  ANC as govern ing  pa r ty  requ i res  

i t s  members  o f  par l iament  bo th  to  vo te  in  the  

na t iona l  assembly  and to  exe rc i se  the i r  por t fo l io  
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commi t tee  overs igh t  du t ies  in  accordance w i th  

ins t ruc t ions rece ived f rom i t . ”  

 I  th ink  so  fa r  you wou ld  agree w i th  tha t?  

MR FROLICK:   Wel l ,  I  do  no t ,  I  have . . .  I  do  no t  agree w i th  

the  word ing  tha t  i s  used by  the  person tha t  you are  

quot ing .   I  have not  seen the  con tex t  a lso  in  wh ich  she is  

ra is ing  tha t ,  bu t  what  wou ld  genera l l y  happen is ,  i s  tha t  the 

ANC whether  i t  is  in  a  por t fo l io  commi t tee  or  in  the  house  

w i l l  have an approach on how to  dea l  w i th  these mat te rs .    

MR FREUND SC:   A l r igh t ,  and then she cont inues.   Th i s  i s  10 

Dr  Makhos i  Khoza,  you remember  a  f igu re  o f  some 

prominence in  cont roversy.   She says th is  . . . [ in te rvenes]   

MR FROLICK:   Those are  your  words,  no t  m ine.   

MR FREUND SC:   Those are  my words.   She cont inues as  

fo l lows:  

 “No dec is ion  o f  any s ign i f i cance is  pe rmi t ted  by  

the  ANC to  be  taken by  i t s  members  o f  

par l iament  w i thout  p r io r  ins t ruc t ions f rom the  

par t y  i t se l f .   These ins t ruc t ions f requent ly  

emanate  f rom o f f i ce  bearers  who have not  been 20 

e lec ted  as  members  o f  par l iamen t .   Depend ing  

on the  impor tance o f  the  issue to  the  ANC,  such 

dec is ions may be  made by  the  so  ca l led  top  s ix  

most  sen ior  o f f i ce  bearers  o f  the  par ty,  o r  lower  

down e .g .  a t  ANC s t ra tegy commi t tee  meet ings. ”  
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 Now do you d ispu te  tha t  fac tua l l y?  

MR FROLICK:   Wel l ,  I  have a  v iew tha t  I  w i l l  no t  b r ing  

across or  pu t  ac ross  the  same way as  a  fo rmer  member  

Makhos i  Khoza.   I  a lso  had  a  very  good  work ing  

re la t ionsh ip  w i th  he r,  I  must  add.   No Cha i rperson,  the  ANC 

a lways s t resses  the  impor tance  o f  what  i s  ca l led  the  

dep loyees in  par l iament .   The dep loyees in  par l iament  to  

p rocess mat te rs  and out  o f  any g iven top ic  o r  s i tua t ion ,  

most  o f  the  t imes you w i l l  have d i f fe ren t  d ivergent  v iews 

ex te rminat ing  f rom i t .   Now our  const i tu t iona l  des ign  is  o f  10 

such a  na tu re  tha t  po l i t i ca l  par t ies  and the  leadersh ip  have  

a  lo t  o f  power  and in f luence in  te rms o f  what  i s  happen ing 

to  the i r  e lec ted  representa t i ves  in  the  d i f fe ren t  

leg is la tu res ,  whether  i t  i s  loca l ,  p rov inc ia l  o r  na t iona l  

government .   Whatever  they are  do ing ,  and tha t  i s  a lso  the  

fea ture  o f  what  w i l l  happen in  par l iament ,  bu t  usua l l y  there  

are  very,  very  long pro t rac ted  d iscuss ions and  I  have  

exper ience o f  th is  in  the  ANC on what  needs to  be  done,  

bu t  a t  a  cer ta in  po in t  the  leadersh ip  o f  the  par ty  must  g ive  

d i rec t ion  i f  there  i s  no t  a  common ground tha t  have been 20 

reached or  i f  pos i t ions  tha t  a re  taken,  tha t  a re  con t rary  to  

the  man i fes t ing  o f  the  A f r i can Nat iona l  Congress tha t  was  

put  in  f ron t  o f  the  e lec to ra te  or  o f  po l i cy  pos i t ions  tha t  a re  

there  and fo r  those type o f  mat te rs ,  yes .   There  w i l l  be  

d i rec t ion  tha t  w i l l  be  g iven by  the  top  leadersh ip .    
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MR FREUND SC:   And le t ’s  be  c lea r  what  we ’ re  ta lk ing  

about  he re .   As  a  mat te r  o f  rou t ine ,  the  Secre ta ry  Genera l  

o f  the  par ty  and  or  the  Deputy  Secre tary  Genera l  o f  the  

par ty,  a t tend meet ings o f  caucus  a t  wh ich  they convey  

ins t ruc t ions to  members  o f  par l iament  as  to  what  s tances  

they shou ld  adopt .   I s  tha t  cor rec t?  

MR FROLICK:   Wel l ,  there  i s  no t  a  regu lar  rou t ine  as fa r  

as  tha t  i s  concerned.   The ch ie f  work  o f  the  major i t y  par ty,  

i s  the  leader  o f  the  ANC in  par l iament  and se rves  as  the  

contac t  po in t  be tween the  members  o f  the  ANC in  10 

par l iament  and  the  o f f i c ia l s  o f  the  A f r i can  Nat iona l  

Congress tha t  a re  commonly  re fer red  to  as  the  top  s ix  o r  

Le thu l i  House.   What  you do f ind  is ,  i s  tha t  on  cer ta in  

occas ions and fo r  the  past  20  years  tha t  I  have been in  the  

caucus o f  the  ANC,  you w i l l  f ind  tha t  once o r  maybe tw ice  

a  year  t he  o f f i c ia ls  o f  the  ANC wi l l  a t tend the  caucus.   

Somet imes i t  i s  once a  year,  and somet imes when there  

are  cer ta in  messages tha t  must  be  brought  across  in  te rms  

o f  ou tcomes o f  MEC d iscuss ions ,  in  te rms o f  p repara t ion  

fo r  e lec t ion  and so  fo r th .   So i t  i s  no t  a  rou t ine  tha t  they do  20 

a t tend caucus.   Most  o f  the  t ime they a re  no t  there .   

MR FREUND SC:   And I  th ink  i t  i s  a  mat te r,  I  do  no t  th ink  

there  is  any fac tua l  cont rove rsy  about  th is .   When i t  came 

to  the  ser ies  o f  vo tes  o f  no  conf idence in  fo rmer  Pres ident  

Zuma,  wou ld  tha t  have,  wou ld  there  have been a  ser ies  o f  
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occas ions i n  wh ich  e i ther  the  Secre tary  Genera l ,  the  then 

Secre tary  Genera l  o r  the  then Deputy  Secre tary  Genera l  o r  

bo th  wou ld  have come and conveyed ins t ruc t ions f rom the  

par t y  as  to  how members  shou ld  vo te  in  re la t ion  to  vo tes  o f  

no  conf idence?  

MR FROLICK:   They w i l l  convey  a  pos i t ion  taken  by  the  

o f f i c ia ls  o f  the  ANC.  

MR FREUND SC:   And the  pos i t ion  was not  to  suppor t  such  

mot ions?  

MR FROLICK:   That  i s  co r rec t .   10 

MR FREUND SC:   And the  pos i t ion  was i f  you  suppor t  such  

not ions,  you are  ac t ing  in  b reach o f  you r  ob l iga t ions to  the  

ANC and you expose yourse l f  to  d isc ip l ine .   

MR FROLICK:   Now I  jus t  want  to  pause there  

Cha i rperson,  because my exper ience have a lso  shown tha t  

a t  t imes there  has been d i f fe ren t  Secre tary  Genera ls  o f  the 

ANC and Deputy  Secre tary  Genera ls  o f  the  ANC,  bu t  i t  is  

no t  as  i f  they  a r r i ve  i n  a  caucus o f  the  ANC and s tar t  

lec tur i ng  the  members  and say th is  i s  what  you w i l l  do  and 

tha t  i s  what  you  w i l l  do .   There  is  usua l l y  a  l o t  o f  o ther  20 

in te rac t ions tha t  take  p lace a t  d i f fe ren t  leve ls  o f  the  

movement  and then when i t  comes  to  tha t  par t i cu la r  i ssue,  

they w i l l  convey  what  i s  bas i ca l l y  the  pos i t ion  tha t  has  

been agreed upon,  and even a t  tha t  po in t  they a l low fo r  

descent .   They a l low fo r  members  and I  know in  one or  two  
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occas ions i t  has  happened tha t  members  w i l l  approach 

f rom caucus,  a f te rwards the  Ch ie f  o f  the  ANC and say we 

do not  ag ree w i th  th is  o r  I  do  no t  agree w i th  th is  and I  am 

go ing  to  vo te  aga ins t  i t ,  o r  I  am go ing  to  absta in  myse l f  

f rom the  vo t ing  p rocess,  bu t  yes  the  const i tu t iona l  des ign  

is  there  tha t  the  members  o f  the  ANC and  a l l  po l i t i ca l  

par t ies  who are  in  par l iament  a re  there  on  a  pa r ty  po l i t i ca l  

t i cke t  and the  const i tu t iona l  des ign  ind ica tes  tha t  i t  i s  

po l i t i ca l  par t ies  tha t  a re  represented there .   However,  how 

you exe rc i se  as  a  member  o f  par l iament ,  your  10 

const i tu t iona l  ob l iga t ion  is  a  mat te r  o f  you r  own persona l  

consc ience.    

CHAIRPERSON:   Okay,  I  am so r ry  Mr  Fro l i ck .   I  am go ing  

to  ask  you to  repeat  your  answer  because I  th ink  i t  i s  

qu i te ,  i t  may be qu i te  impor tan t ,  bu t  towards the  end I  was  

not  sure  what  you were  say ing  in  te rms o f  a re  there  

c i rcumstances where  a  par t y  wou ld  be ,  a  member  o f  the  

par t y  wou ld  be  a l lowed to  vo te  on  the  base o f  h is  o r  he r  

own consc ience and i f  so ,  under  what  c i rcumstances?  Are  

there  a  pa r ty,  a re  there  c i r cumstances where  a  vo t ing  20 

accord ing  to  one ’s  consc ience wou ld  no t  be  a l lowed ,  and i f  

so ,  what  a re  those c i rcumstances ,  o r  whethe r  the  pos i t ion  

is  tha t  as  long as  the  pa r ty  has issued i t s  pos i t ion ,  you say 

we expect  our  members  to  vo te  a long these l ines ,  

everybody is  bound to  fo l low.   So I  jus t  want  you to  g ive  
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your  answer  aga in  because I  want  to  have c la r i t y  on  tha t .   

MR FROLICK:   Wel l ,  thank you Cha i rperson to  p rov ide  me 

wi th  c la r i t y  aga in .   I  say  the  const i tu t iona l  des ign  is  o f  

such a  na tu re  tha t  po l i t i ca l  par t ies  are  rep resented in  

par l iament  and there  is  members  f rom those par t ies  who 

are  there .   So when i t  comes to  ce r ta in  i ssues you do f ind  

tha t  the  leadersh ip  o f  the  par ty  w i l l  convey a  cer ta in  

pos i t ion  to  these members  o f  pa r l iament  and in  th is  case to  

tha t  o f  the  ANC,  bu t  there  is  usua l l y  a  v igorous debate  and  

d iscuss ion ,  no t  necessar i l y  conf ined to  tha t  caucus  10 

meet ing  on ly,  bu t  i t  can  a lso  happen in  o ther  fo rums.   

However,  I  am aware  tha t  in  cer ta in  ins tances and tha t  i s  

when i t  comes to  cer ta in  re l ig ious v iews o r  ce r ta in  o ther  

pos i t ions  tha t  members  may have,  and i f  I  may s igh t  the  

jus t  coming to  my mind now,  was in  te rms  o f  the 

te rm inat ion  o f  p regnancy,  a  b i l l  tha t  was processed in  the 

la te  90 ’s  and a lso  in  te rms o f  the  c iv i l  un ion  b i l l  tha t  was  

processed by  par l iament .   I  am aware  tha t  there  i s  

members  who went  to  the  Ch ie f  and sa id  they cannot  

suppor t  th is ,  and  u l t imate ly  when i t  comes to  the  d i f fe ren t  20 

vo tes  and th ings tha t  a re  tak ing  p lace there ,  i t  i s  the  

members  a r r i ve  a t  the i r  dec i s ion  based o f  cou rse  o f  the  

par t l y  po l i t i ca l  pos i t ions  tha t  they ho ld  bu t  a lso  in  t e rms o f  

the i r  const i tu t iona l  respons ib i l i t i es  tha t  they must  exerc i se .   

CHAIRPERSON:   So  the  pos i t ion ,  wou ld  i t  be  fa i r  to  say 
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your  exper ience,  you are  say ing  your  exper ience  is  tha t  

except  in  very  l im i ted  cases over  the  past  20  or  whatever  

years  s ince  you have been in  pa r l iament ,  except  in  very  

l im i ted  cases,  once the  pa r ty  has  taken a  pos i t ion  on  an  

issue,  members  are  requ i red  to  vo te  and speak in  

acco rdance w i th  tha t  pos i t ion?  

MR FROLICK:   That  i s  co r rec t ,  Deputy  Ch ie f  Jus t ice .   

CHAIRPERSON:   Yes,  and you say the  on ly  o r  the  onet ime 

wh ich  you remember  i s  where  some members  sough t  to  be  

a l lowed to  vo te  accord ing  to  the i r  consc ience or  because 10 

the  issues tha t  they were  to  vo te  on  a f fec ted  the i r  re l ig ious 

be l ie fs .   

MR FROLICK:   Those are  two,  and then I  a l so  now reca l l  

Cha i rperson,  wh i le  you were  ment ion ing  th is ,  I  a lso  reca l l  

tha t  there  was  a lso  an  i ns tance and I  remember  the 

Honourab le  Ben  Turock fe l t  very,  very  s t rong ly  about  a  

cer ta in  s i tua t ion  and he dec ided not  to ,  he  absta ined f rom 

vot ing .   He absented h imse l f  f rom the  nat iona l  assembly,  

so  o f  course  when tha t  happens there  w i l l  be  a  d iscuss ion  

yes,  bu t  wh ich  members  d id  no t  vo te  fo r  the  par ty.   The  20 

oppos i t ion  a l so  does i t .   I f  you  vo te  w i th  the  ru l ing  par ty,  

then you have so ld  ou t  on  your  p r i nc ip les .   So tha t  i s  par t  

and parce l  o f  th is  po l i t i ca l  c l imate  and a tmosphere  o f  

p ropor t iona l  representa t ion  tha t  we l i ve  in  and yes,  the  

const i tu t iona l  des ign  o f  p ropor t iona l  rep resenta t ion  g ives 
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power,  a  lo t  o f  power  to  the  par t ies  and the  par ty  bosses to  

de termine.   U l t imate ly,  espec ia l l y  when i t  comes to  a  

mot ion  o f  no  con f idence in  the  leader  o r  the  head  o f  s ta te 

to  come to  caucus and to  g ive  those type o f  d i rec t i ves .    

CHAIRPERSON:   Maybe when one takes in to  account  a  

s i tua t ion  where  the  issue tha t  i s  go ing  to  a r ise  in  

par l iament  on  wh ich  members  wou ld  be  requ i red  to  vo te ,  

re la te  to  the  po l i cy  i ssue.   An issue on wh ich  the  major i t y  

par t y  has a  par t i cu la r  po l i cy.   Maybe i t  i s  unders tand ing  fo r  

the  par ty  to  ins i s t  tha t  i t s  members  shou ld  vo te  in  o rder  to  10 

de fend or  p romote  the  po l i cy,  and  maybe members  cannot  

compla in  about  tha t ,  because  when they came to  

par l iament ,  they  came to  par l iament  knowing what  the  

po l i cy  o f  the  par t y  i s  on  those issues.   But  where  i t  i s  no t  

rea l l y  a  mat te r  o f  po l i cy,  maybe i t  i s  a  mat te r  o f  say ing  

there  are  too  many a l legat ions o f  cor rup t ion  d i rec ted  a t  the  

Pres ident  who happens to  be  the  Pres ident  o f  the  pa r ty.   

There  is  jus t  too  much tha t  we hear  tha t  appears  to  me not  

to  invo lve  po l i cy  o f  the  par ty  and then the re  is  a  vo te  o f ,  a  

mot ion  o f  no  con f idence in  the  Pres ident .   I t  seems to  me 20 

and you must  jus t  g ive  me your  perspect ive .   I t  seems to  

me tha t  one,  the  case fo r  the  par t y  to  ins t ruc t  i t s  members  

to  vo te  one way  or  anothe r,  m ight  be  less  conv inc ing  as  

compared to  one where  i t  i s  a  quest ion  o f  po l i cy,  because I  

guess no  par t y  wou ld  have gone to  the  vo ters  and say vo te  
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fo r  us ,  we w i l l  suppress exposure  o f  cor rup t ion  and  we w i l l  

de fend our  members  i f  there  are  a l legat ions o f  cor rup t ion .   

One k ind  o f  expects  tha t  in  tha t  k ind  o f  s i tua t ion ,  members  

shou ld  be  a l lowed to  vo te  as  they see the  mat te r  and 

obv ious ly  the  par ty  wou ld  have  may have had  some 

d iscuss ion  and see what  they do ,  bu t  o f  course  maybe I  am 

jus t  showing tha t  I  was never  a  po l i t i c ian ,  I  am expect ing  

someth ing  tha t  maybe you know,  i s  un rea l i s t i c .   But  there  

wou ld  be  concern  among you know,  a  substant ia l  I  wou ld  

imag ine  por t ion  o f  the  popu la t ion  i f  they  thought  r igh t ly  o r  10 

wrong ly  tha t  the  Pres ident  i s  in  cont rove rsy  o f  cor rup t ion  

fo r  a  long t ime and the  par ty  tha t  the  e lec tora te  vo ted  fo r  

does not  a l low the i r  members  to  vo te  as  they see the  

s i tua t ion  shou ld  th is  Pres ident  cont inue to  be  Pres ident  

desp i te  a l l  o f  these cont rovers ies  re la t ing  to  cor rup t ion  or  

shou ld  he  be re ta ined.   What  do  you have to  say?   Aga in ,  

maybe I  am i t  jus t  shows I  am not  a  po l i t i c ian  and I  am 

be ing  unrea l i s t i c ,  bu t  one wou ld  l i ke  a  s i tua t ion  where  i f  

there  are  such a l legat ions,  members  cou ld  vo te  as  they 

see the  s i tua t ion .   I f  they  do  not  see a  p rob lem,  they do  20 

not  see a  prob lem.   I f  they  see i t ,  they  see i t .   

 MR FROLICK:   Cha i rperson,  you  can now you have an 

idea o f  the  comp lex i t ies  tha t  i s  b rought  about  in  te rms o f  

rep resenta t i ve  democracy invo lv ing  the  p ropor t iona l  

rep resenta t ion ,  appea led  p ropor t iona l  rep resenta t ion  
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sys tem,  bu t  I  must  hasten  to  say  and po l i cy  i ssues  as  you 

are  cor rec t  i s  qu i te ,  you can say i t  i s  th is  way or  tha t  way.   

You suppor t  b lack  economic  empowerment  o r  you  do not  

suppor t  i t  and i f  your  member  suppor ts  i t  in  the  house,  

then you s t i l l  f i re  them.   You get  r id  o f  them.   You move  

them s ideways,  bu t  when i t  comes to  mot ions o f  no 

conf idence in  te rms o f  the  head o f  s ta te  i t  i s  a  po l i t i ca l ,  i t  

i s  a  po l i t i ca l  mat te r.   A heavy po l i t i ca l  mat te r  i s  p rocessed  

and I  can say tha t  there  are  a  range o f  d i f fe ren t  v iews 

when i t  comes to  tha t  po in t .   Some agree tha t  they w i l l  10 

agree w i th  th is  mot ion  and o the rs  w i l l  say  no ,  we  are  no t  

ready in  te rms o f  e f fec t ing  a  change in  the  head o f  s ta te  a t  

th is  s tage.   We are  no t  p repared .   Do you unders tand?  

The fo rmer  ch ie f  a lso  sa id  i t  in  a  cer ta in  mot ion  tha t  came 

a t  a  cer ta in  t ime.   I  th ink  I  a r t i cu la ted  i t  i f  I  am not  

m is taken,  to  say tha t  i t  w i l l  send shock waves th rough the  

e lec to ra te  because s imp ly  the  count ry  i s  no t  ready fo r  i t ,  

so  wh ichever  mot ion  o f  no  conf idence there  is ,  i t  i s  a  

po l i t i ca l  no t ion  and in  tha t  no t ion  o f  no  conf idence there  is  

ins tances yes tha t  a re  ment ioned  th is ,  tha t  and the  o the r,  20 

and be ing  po l i t i c ians tha t  po l i t i c ians are  they argue each 

and every  po in t  e i ther  in  favour  o r  aga ins t  o r  you w i l l  f ind  

ins ide  the  po l i t i ca l  par t y  they have a  range o f  d i f fe ren t  

v iews tha t  a re  there ,  bu t  u l t imate ly  the  const i tu t iona l  

des ign  is  o f  such a  na ture  tha t  the  power  resor ts  in  the  
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par t y  and tha t  has a  majo r  in f luence on how po l i t i c ians  

genera l l y  behave  a t  any t ie r  o f  government .   I  recent ly  had  

exper ience o f  where ,  a t  anothe r  t ie r  o f  government  where  

there  was a  change in  the  Execut ive  Mayor  tha t  a l l  these,  

i t  i s  even worse  a t  tha t  leve l  tha t  i s  happen ing .   So we 

must  look  a t  our  e lec to ra l  des ign .   I t  w i l l  be  an  oppor tune  

moment  to  re -assess and to  see  but  a lso  someth ing  tha t  

becomes ve ry  impor tan t  i s  the  power  tha t  i s  exerc ised by  

the  Pres id ing  Off i ce r.   The speaker  in  th i s  ins tance or  i n  

the  absence o f  the  speaker,  the  deputy  speaker  when  10 

these type o f  mo t ions are  dea l t  w i th ,  because I  can reca l l  

tha t  there  was such a  no t ion  o f  no  conf idence.   I t  was a  

secre t  ba led  tha t  was conducted to  g ive  tha t  t ype  o f ,  fo r  

the  lack  o f  a  be t te r  word  Cha i rperson,  p ro tec t ion  to  

members  o f  par l iament  to  dec ide  how they want  to  vo te ,  

bu t  s t i l l  a f te rwards based on var ious reasons peop le  found 

out  one way or  another,  r igh t fu l l y  o r  wrongfu l l y  who vo ted 

in  a  par t i cu la r  way.   So i t  i s  un less  we look a t  the  des ign  o f  

our  representa t i ve  po l i t i cs  a t  na t iona l  and prov inc ia l  leve l ,  

we w i l l  s i t  w i th  th is  cha l lenge and d i lemma tha t  we have as  20 

to  members  o f  these leg i s la tu res  o f  par l iament  to  exerc ise  

the i r  f ree  vo te  as  they w ish .    

CHAIRPERSON:   I t  may we l l  be  tha t  no  major i t y  pa r ty  

wou ld  l i ke  i t s  leader  who happens to  be  the  Pres ident  o f  

the  count ry,  to  be  removed by  way o f  a  vo te  o f  no  
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con f idence un less  or  except  in  cer ta in  rea l l y  except iona l  

c i rcumstances,  bu t  then one wou ld  hope tha t  i f  a  par ty  

adopts  tha t  s tance in  te rms o f  say ing  we do not  want  our  

leader  to  be  removed l i ke  tha t  in  par l iament  o r  maybe to  be  

removed by  the  oppos i t ion  w i th  the  ass i s tance o f  some 

f rom among ourse lves,  because o f  a l legat ions o f  

wrongdo ing  and  what  cor rup t ion  or  whatever,  bu t  then 

wou ld  i t  no t  be  be t te r  tha t  in  such a  case then a t  leas t  a  

par t y  can say these are  se r ious  a l legat ions aga ins t  our  

own leader.   There fore  we as  a  par ty  must  invest iga te  tha t ,  10 

so  tha t  i f  we es tab l i sh  tha t  i t  i s  rea l l y  someth ing  ser ious,  

then we can ask  h im to  res ign  or  reca l l  h im o r  her  o r  

whatever,  bu t  i t  m igh t  be  unacceptab le  to ,  fo r  a  par t y  o r  

the  major i t y  par ty  to  say on  the  one hand to  i t s  members  in  

par l iament  do  no t  vo te  i n  suppor t  o f  th is  mot ion  o f  no 

conf idence,  even  though there  are  very  ser ious a l legat ions  

aga ins t  the  Pres ident ,  bu t  then i t  does not  do  anyth ing  

about  them.   I t  does not  invest iga te  them i t se l f ,  in  o rder  to  

see whether  as  a  par ty  i t  can  ar r i ve  a t  a  po in t  where  i t  

says  is  th is  person s t i l l  dese rv ing  o f  be ing  in  tha t  pos i t ion  20 

rep resent ing  our  par ty.   Do you have a  comment  on  tha t?  

in  o ther  words one scenar io  i s  where  the  major i t y  par ty  

does not ,  o r  want  a l l  i t s  members  to  res i s t  the  mot ion  o f  no 

conf idence in  the  Pres ident  who  is  the i r  leader,  who has 

lo ts  o f  a l legat ions o f  cor rup t ion  aga ins t  h im,  bu t  i t  does 
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no th ing  i t se l f ,  whereas in  another  scenar io  i t  m igh t  say  do  

not  vo te  w i th  your  pos i t ion ,  bu t  we as  a  par ty  w i l l  conduct  

an  in te rna l  inves t iga t ion  and see  whether  i t  i s  s t i l l  f i t  to  

cont inue in  tha t  pos i t ion  and we w i l l  take  whatever  ac t ion .  

MR FROLICK:   Yes.   Cha i rperson,  my response w i l l  be  ve ry  

br ie f .   There  is  someth ing  tha t  i s  ca l led  in t ra  par t y  

dynamics ,  and the  ANC is  no  d i f fe ren t  than any o ther  

po l i t i ca l  par ty  when i t  comes to  in t ra ,  the  dynamics  ins ide  

the  po l i t i ca l  par t y,  to  a r r i ve  a t  tha t  spec i f i c  pos i t ion  and  

f rom where  I  s i t ,  tha t  I  cou ld  see tha t  tha t  i s  a  debate  tha t  10 

s ta r ted  qu i te  ser ious ly  a t  tha t  s tage amongst  members  o f  

par l iament  o f  the  A f r i can Nat iona l  Congress,  and in to  2017  

but  there  is  another  dynamic  Cha i rperson tha t  I  jus t  want  

to  b r ie f l y  re fe r  t o ,  and tha t  i s  your  in t ra  par t y  dynamics  

goes w i th  confe rences o f  the  d i f fe ren t  po l i t i ca l  pa r t ies  and 

in  tha t  who le  po l i t i ca l  c l imate ,  you have those who fee l  

f i rm ly  tha t  you must  go  th is  way and then there  is  o thers  

who fee l  no ,  no ,  no  wa i t ,  wa i t ,  wa i t .   You want  to  abuse the  

s i tua t ion  now to  dea l  w i th  e i ther  he  is  the  head o f  s ta te  or  

w i th  a  cer ta in  member  o f  the  execut ive  because tha t  20 

a l l iance usua l l y  ge ts  d rawn as you go towards the  in t ra  

par t y  p la t fo rms and conferences tha t  a re  tak ing  p lace and  

tha t  has an  in f luence,  bu t  I  do  agree i t  i s  be t te r  fo r  the  

po l i t i ca l  par t ies  se l f  to ,  and in  th is  ins tance the  A f r i can 

Nat iona l  Congress,  to  have tha t  mechan ism in  p lace  so  



22 FEBRUARY 2021 – DAY 347 
 

Page 266 of 301 
 

who the  ind iv idua l  i s  who i s  occupy ing  the  o f f i ce  tha t  a t  the  

in t ra  par t y  leve l  we do have the  necessary  mechan isms in  

p lace  ins tead o f  wa i t ing  fo r  the  oppos i t ion  to  do  so .   

CHAIRPERSON:   And o f  cou rse  I  guess tha t  in  such a  

s i tua t ion  where ,  in  such a  s i tua t ion  i t  wou ld  be  impor tan t  

tha t  maybe you have d isc ip l ina ry  s t ruc tures  and processes,  

wh ich  are  beyond approach and  the  peop le  who make  

dec is ions o f  a  d i sc ip l inary  na ture ,  shou ld  be  peop le  who 

cannot  g ra t ib ly  be  accused o f  advanc ing  the  in te res t  o f  any 

fac t ion .   Maybe i t  wou ld  be  peop le  who no longer  want  any  10 

pos i t ions  in  government  o r  in  the  par ty.   Maybe very  sen ior  

peop le  and peop le  w i th  c red ib i l i t y  so  tha t  you might  have a  

s i tua t ion  where  most  reasonab le  peop le  wou ld  say  i f  those 

peop le  have made a  dec i s ion  tha t  so  and so  must  be  

sub jec ted  to  a  d i sc ip l inary  hear ing ,  we w i l l  no t  quest ion  i t  

because we know how,  we know the i r  leve l  o f  in teg r i t y  and  

we know tha t  they are  no t  go ing  to  be  man ipu la ted  by  

anybody.   Even i f  some peop le  can  make some accusat ions  

because there  w i l l  a lways be peop le  who make 

accusat ions,  bu t  the  major i t y  o f  peop le  w i l l  say  i f  those  20 

dec is ions a re  taken by  those peop le ,  eve rybody must  you  

know accept  tha t  there  i s  no  fac t iona l i sm invo lved,  there  is  

no  po l i t i ca l  agenda invo lved.   A l l  tha t  they are  look ing  a t  i s  

the  d isc ip l ine  o f  the  pa r ty  and i t s  members .   That  i s  what  

may we l l  work .   
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MR FROLICK:   That  i s  the  id le  s i tua t ion  as  you have 

ar t i cu la ted  i t  Honourab le  Cha i rperson,  bu t  in  th is  te r ra in  o f  

po l i t i cs  I  can te l l  you  tha t  un less  po l i t i ca l  pa r t ies  in  the  

cur ren t  sys tem,  const i tu t iona l  des ign  tha t  we  have,  

cont inuous ly  eva lua te  and re-eva lua te  the  in te rna l  

d isc ip l ina ry  procedures and move  towards tha t  po in t ,  then 

we w i l l  move in  the  co r rec t  d i rec t ion .   Mov ing  in  the  r igh t  

d i rec t ion ,  bu t  no t  on ly  pu t t ing  such s t ruc tures  i n  p lace .   

Mak ing  i t  par t  o f  the  const i tu t ion  o f  the  po l i t i ca l  par t y  to  

say th is  i s  i t ,  you  have jo ined.   Th i s  i s  the  const i tu t ion  tha t  10 

you sa id  tha t  you  accept  and tha t  you w i l l  suppor t  and tha t  

you w i l l  imp lement  and i f  there  i s  a  sound o f  tha t ,  then 

those type o f  quest ions shou ld  no t  a r ise ,  bu t  we must  

s t rengthen tha t  to  avo id  the  s i tua t ions  where  

in te rpre ta t ions can be made o r  may  be  made to  say i t  i s  

fac t iona l  and rem ind the  Cha i rperson and I  know we  cannot  

compare  the  two s i tua t ions w i th  each o ther  when i t  comes  

to  th is  th ing  o f  the  f ree  vo te ,  eve ryone vo t ing  as  they can.   

Now in  the  Un i ted  S ta tes ,  in  the  congress and  in  the  

senate  we cou ld  see what  happened,  where  a  s i tua t ion  20 

p lays  ou t  where  seven repub l ican senators  dec ided tha t  

the  Pres ident  shou ld  be  impeached  and they are  be ing  he ld  

by  the  po l i t i ca l  par ty,  bu t  in  p r iva te  some o f  them are  

suppor ted  and then even beyond we f ind  tha t  the  

const i tuency,  the  peop le  who vo ted  fo r  them say to  them 
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we are  no t  go ing  to  re -e lec t  you because you went  aga ins t  

the  par ty.   So the  par t y  sys tem in te rms o f  [ ind is t inc t  

00 :03 :48 ]  in te rna t iona l l y  i s  so  deep ly  en t renched  tha t  i t  

a l lows fo r  th is  t ype o f  s i tua t ion  to  p lay  i t se l f  ou t  in  the 

open.  

CHAIRPERSON:   I  guess tha t  as  the  Commiss ion  looks a t  

what  went  wrong  fo r  cer ta in  th ings to  happen over  you  

know a  cer ta in  number  o f  years  and what  shou ld ,  what  

measures shou ld  be  put  in  p lace  to  m in im ise  the  prospects 

tha t  there  cou ld  be  a  repeat ,  as  t he  Commiss ion  l ooks a t  10 

tha t ,  i t  needs to  accept  tha t  there  are  ce r ta in  rea l i t ies  tha t  

a re  there ,  whether  one l i kes  them or  no t  and tha t  inc ludes  

the  ro le  o f  par t ies  in  the  par l iamenta ry  sys tem or  in  our  

democracy.   They p lay  very  impor tan t  ro le  and there  are  

cer ta in  th ings tha t  m ight  be  d i f f i cu l t  to  change,  un less  the  

change comes w i th in  the  pa r t ies  themse lves.   

MR FROLICK:   No Cha i rperson,  I  am wi th  you on tha t  

po in t .   I  want  to  say tha t  there  i s  an  oppor tun i ty  tha t  i s  

cur ren t ly  p resen t ing  i t se l f  to  a l l  the  po l i t i ca l  par t ies  

rep resented in  par l iament  and a l so  s takeho lders  in  the 20 

soc ie ty  and outs ide .   The Const i tu t iona l  Cour t  made a 

ru l ing  to  say tha t  independent  cand ida tes  may be e lec ted  

and  s tand as  cand ida tes  to  be  e lec ted  to  the  na t iona l  

assembly  and the  prov inc ia l  leg is la tu res .   That  i s  open ing  

up a  p la t fo rm fo r  debate ,  where  amongst  o thers  these  
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t ypes o f  mat te rs  can a lso  be  exhausted so  tha t  we get  

more  input .   We get  input  f rom a l l  the  d i f fe ren t  po l i t i ca l  

par t ies ,  f rom the  la rgest  to  the  smal les t  to  see in  te rms o f  

imp lement ing  th is  dec is ion  and ru l ing  o f  the  Const i tu t iona l  

Cour t ,  the  impac t  tha t  i t  w i l l  have on ou r  a r rangements ,  

democra t ic  a r rangements  in  the  d i f fe ren t  leg is la tu res ,  how 

is  i t  go ing  to  be  done.   i s  i t  no t  a lso  an  oppor tun i t y  to  re -

look the  en t i re  e lec to ra l  sys tem and to  a r r i ve  a t  someth ing  

e lse ,  so  tha t  we  can s tar t  dea l ing ,  I  am not  say ing  i t  i s  

go ing  to  so lve  a l l  the  prob lems,  bu t  dea l ing  w i th  some o f  10 

the  prob lems tha t  and cha l lenges tha t  have mani fes ted  

i t se l f  due to  th is  const i tu t iona l  des ign  o f  representa t i ve  

democracy.  

CHAIRPERSON:   No,  thank you.   Mr  Freund.  

MR FREUND SC:   Yes,  thank you Cha i r.   I  w i l l  t ry  no t  to  be  

too  long,  bu t  there  were  some i ssues tha t  we d ig ressed 

f rom.   

CHAIRPERSON:  Yes.   

MR FREUND SC:   When we got  on to  the  macro  leve l ,  and  

they a re  much the  same issues  bu t  looked a t  a t  a  s l igh t ly  20 

lower  leve l .   Now I  want  to  pu t  to  you Mr  Fro l i ck ,  what  Ms 

Rhonto  sa id .   You w i l l  reca l l  Ms  Rhonto  was the  Act ing  

Cha i r  o f  the  por t fo l io  commi t tee  on  pub l i c  en te rpr i ses  and  

she spoke about  the  d iv i s ions w i th in  the  caucus in  re la t ion  

to  th is  ve ry  i ssue o f  invest iga t ing  a l legat ions o f  the  type 
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we are  cur ren t ly  concerned w i th  and she says  wh i ls t  

members  o f  the  ANC’s  PCPE s tudy group,  tha t  i s  tha t  

par t i cu la r  s tudy g roup,  suppor ted  the  idea o f  ins t i tu t ing  an  

inqu i ry.   There  was a  quest  to  s ta r t  w i th  the  inqu i ry  f rom a  

substant ia l  number  o f  members  i n  the  ANC par l iamenta ry  

caucus,  who a rgued tha t  the  inqu i ry  wou ld  cause d i v is ions 

o f  the  ta in t  in tegr i t y  o f  the  ANC.   Of  par t i cu la r  concern  to  

some members  o f  the  caucus ,  was the  r i sk  to  the 

reputa t ion  o f  the  par ty.   These v iews were  open ly  

communica ted  to  me in  c lear  and emphat ic  te rms.   Now can 10 

you conf i rm tha t  you a lso  observed such p ressures? 

MR FROLICK:   Wel l ,  f i rs t l y  Cha i rperson I  can con f i rm tha t  

the  Honourab le  Rhonto  a t  t imes wou ld  come to  me o r  to  the  

Ch ie f  to  g ive  a  repor t  back on  what  t ransp i red  a t  cer ta in  

meet ings.   I  can  a lso  ind i ca te  tha t  she shared some o f  

these concerns w i th  me.   A t  one s tage I  had to  in fo rm the  

Secre tary  because she was g iv ing  an  exp lanat ion  o f  an  

inc ident  where  she th inks  she is  be ing  in t im ida ted  outs ide  

o f  par l iament ,  o r  the  p lace in  the  par l iamentary  v i l lage  

where  she was s tay ing .   I  b rought  i t  to  the  a t ten t ion  o f  the  20 

speaker  and the  par l iamenta ry  pro tec t ion  se rv i ces ,  the  

ac t ing  head o f  those se rv i ces  were  asked to  look  in to  the  

mat te r  w i th  the  re levant  law enforcement  au tho r i t ies  so  

tha t  i t  can  be es tab l i shed whether  i t  i s  rea l  o r  no t ,  i f  there  

i s  any phys ica l  th rea t  to  he r,  bu t  . . . [ in te rvenes]   
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MR FREUND SC:   I  th ink  you a re  m iss ing  the  po in t  o f  the 

quest ion .   The po in t  o f  the  quest ion  is  whether  there  was  

po l i t i ca l  res i s tance expressed by  MP’s  we shou ld  no t  be  

do ing  th is  because i t  i s  embarrass ing  to  the  pa r ty.  

MR FROLICK:   There  were  d i f fe ren t  po l i t i ca l  v iews  around 

tha t  and tha t  i s  one o f  the  v iews tha t  was  there  

Cha i rperson,  and  those v iews some o f  the  members  fe l t  

very  s t rong tha t  i t  shou ld  no t  happen in  th i s  way.   Some o f  

the  members  quer ied  where  was th is  dec is ion  taken,  where  

d id  i t  come f rom and a lso  who gave the  f ina l  au thor i t y  fo r  10 

th is  to  be  done.   Whethe r  i t  was now as you have  s ta ted  

ear l ie r  advocate ,  the  pub l i c  en terp r ises  commi t tee  tha t  

s ta r ted  w i th  some o f  the  work  a round the  a l legat ions tha t  

was made,  o r  the  o ther  commi t tees tha t  was there .   I t  

sure ly  came ac ross as  someth ing  tha t  was not  suppor ted  

by  a l l  ANC members ,  bu t  as  I  sa id  ear l ie r  ANC members  

have d i f fe ren t  v iews around these issues and pe rsona l ly  I  

can a t tes t  tha t  there  were  se r ious quest ions tha t  were  

asked as  to  why  th is  i s  done,  who is  be ing  ta rge ted and 

why are  we do ing  i t  in  th is  par t i cu la r  way as  i t  was never,  20 

ever  done before .   

MR FREUND SC:   Yes,  now Ms Rhonto  does go on to  say 

tha t  a l though she  exper ienced tha t  k ind  o f  p ressure  f rom a 

number,  f rom a  substant ia l  body  o f  numbers  o f  the  ANC 

caucus,  she says  on  the  o ther  hand tha t  amongst  o thers  Mr  
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N tembu suppor ted  her,  encouraged her  to  p roceed and i f  I  

hea r  you cor rec t l y,  you wou ld  cons ide r  yourse l f  one o f  

those pe rsons who was encourag ing  her  to  p roceed.   

Would  tha t  be  cor rec t?  

MR FROLICK:   That  i s  co r rec t .   

MR FREUND SC:   Bu t  she a lso  says th is ,  and th is  i s  in  

parag raph 11.5  a t  page 553 o f  Vo lume 2 .   She says:  

 “ I  shou ld  no te  a t  th is  po in t  tha t  some ANC 

caucus members  made a t tempts  to  s top  the  

inqu i ry. ”  10 

 That  i s  the  inqu i ry  o f  por t fo l io  commi t tee  on  

pub l i c  en te rpr i ses ,  ca l l  i t  the  Eskom inqu i ry.  

 “Some o f  them approached the  pub l i c  p ro tec tor  

to  t ry  and get  he r  ass is tance to  s top  the  inqu i ry,  

a rgu ing  tha t  i t  wou ld  dup l i ca te  the  work  by  the  

Commiss ion  ye t  to  be  appo in ted  by  the  

Pres ident .   I  am not  aware  o f  any response by  

her  to  th is .  

 That  i s  the  pub l i c  p ro tec tor :  

 “When the  issue was ra ised in  caucus,  the  Ch ie f  20 

rep r imanded those members  tha t  they have not  

been author i sed to  do  th is  by  the  ANC. ”  

 Do you have any knowledge o f  th is  inc ident?  

MR FROLICK:   I  cannot  reca l l  a  spec i f i c  request  be ing  

made to  the  pub l i c  p ro tec tor  to  ge t  invo l ved in to  tha t  t ype 
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o f  s i tua t ion .   What  I  can reca l l  i s  tha t  the  Ch ie f  wou ld  a t  

more  than one occas ion ,  and then la te r  in  2017 I  th ink  i t  

was October  o r  November,  the  then Deputy  P res ident  who  

is  now Pres ident  o f  the  count ry,  came to  caucus to  re -

en force  the  impor tance o f  pa r l iamentary  commi t tees to  

conduct  these type o f  be  i t  inqu i ry  o r  invest iga t ion  or  

whatever,  because commi t tees dec ide  wh ichever  way they  

want  to  go  and the  Deputy  Pres ident  was very  suppor t i ve ,  

bu t  the  ch ie f  was  a lways very,  ve ry  c lea r  and on occas ions  

when you f ind  tha t  the  Cha i rperson o f  th is  commi t tee  or  10 

o ther  Cha i rpe rsons tha t  le t te rs  were  wr i t ten  to ,  w i l l  come 

and they are  uncer ta in  as  to  what  i s  go ing  to  happen next ,  

because they exper ienced th is  t ype o f  o ther  v iews around 

these inqu i r ies  and they fe l t  tha t  they needed  fu r ther  

d i rec t ion .   There  was a lways very  c lear  d i rec t ion  f rom the  

Ch ie f  and a lso  then la te r  f rom the  then Deputy  Pres ident  

fo r  commi t tees to  do  th is  work .  

MR FREUND SC:   Wel l ,  I  have no reason to  doubt  your  

ev idence when you say tha t  Mr  Ntembu f rom a  cer ta in  

moment  tha t  you  have descr ibed,  were  suppor t i ve  o f  the 20 

por t fo l io  commi t tee ’s  invest iga t ion  in  pub l i c  en te rpr ise .   I  

have no reason to  doubt  your  ev idence when you say tha t  

he  was pa r ty  to  the  d i scuss ion  wh ich  led  to  your  June 2017 

le t te rs ,  bu t  by  the  same token I  want  to  pu t  to  you fo r  you r  

comment ,  tha t  th is  was not  a  new prob lem in  June o f  2017 
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and tha t  one o f  the  fea tu res  tha t  best  exp la ins  the  fa i lu re  

o f  par l iament  to  have ac ted  sooner  in  a  proper  and 

appropr ia te  manner  in  the  exe rc ise  o f  i t s  overs igh t  and  

dut ies ,  i s  what  i s  desc r ibed by  Makhos i  Khoza in  paragraph 

13.6  o f  her  a f f idav i t .   Th is  i s  Bund le  1 ,  page 773.   She  

says th is :  

 “ I  am conv inced  tha t  the  S ta te  Capture  and 

cor rup t ion  events  o f  the  recent  past  cou ld  have  

been fa r  be t te r  addressed and perhaps reso lved 

had  i t  no t  been  fo r  the  po l i t i ca l  cu l tu re  o f  t ry ing  10 

to  p lease the  leadersh ip ,  bu t  th is  requ i res  brave 

employees work ing  w i th  sk i l l  and  determinat ion  

in  the  fa i rways o f  submi t tab le  obstac les . ”  

 So she is  rea l l y  ident i f y ing  f i rs t l y  the  power  

re la t ions  be tween sen ior  and jun io r,  and second ly  the  

po l i t i ca l  cu l tu re  and she is  say ing  those two  fac tors  

together  ac tua l l y  go  a  long way  to  exp la in ing  what  she 

regards as  a  favour  by  par l iament  to  have proper ly  

exerc ised i t s  ove rs igh t  du t ies  in  respect  o f  the  issues we  

are  p resent ly  ta lk ing  about .   What  i s  your  v iew on tha t?  20 

MR FROLICK:   Wel l ,  my v iew f i rs t l y  i s  on  the  p rev ious  

occas ion  Cha i rperson,  I  ment ioned the  issue o f  power  

re la t ions  be tween  not  a l l ,  bu t  I  have exper ienced and seen 

over  the  years  be tween s tudy groups,  commi t tees and 

members  o f  the  execut ive ,  and so  fo r th  bu t  in  te rms  o f  the  
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cu l tu re ,  the  cu l tu re  or  po l i t i ca l  cu l tu re  o f  the  ANC is  the 

po l i t i ca l  cu l tu re  o f  the  ANC in  te rms o f  how th ings a re  done 

and how th ings a re  be ing  processed.   So my v iew is  tha t  

there  was espec ia l l y  a f te r  the  Const i tu t iona l  Cour t  ru l ing  in  

2015,  there  was and w i th  the  a r r i va l  o f  the  new Ch ie f  wh ip ,  

there  was a  new d imens ion  in  te rms o f  how does  

par l iament  and in  e f fec t  the  ANC in  pa r l iament  do  the i r  

overs igh t  work  to  e f fec t  and ensure  accountab i l i t y  by 

members  o f  the  execut ive .   

MR FREUND SC:   And when you re fer  to  a  Const i tu t iona l  10 

Cour t  judgment  in  2015,  I  am assuming you must  be  

re fer r i ng  to  the  Nkand la  judgment ,  wou ld  tha t  be  cor rec t?  

MR FROLICK:   That  i s  co r rec t .   

MR FREUND SC:   And what  you  say,  I  unders tand th is  

po in t  o f  v iew.   You say tha t  tha t  judgment  emphas ised f rom 

the  perspect ive  o f  the  Const i tu t iona l  Cour t ,  par l i ament ’s  

no t  on ly  r igh ts ,  bu t  du t ies  to  ho ld  the  execut ive  to  account  

and made i t  c lear  tha t  par l iament  ac tua l l y  in  tha t  ins tance 

had fa i led  to  do  what  was requ i red  o f  par l iament  by  the  

const i tu t ion .   That  i s  what  you had in  m ind when  you say  20 

tha t  tha t  had an in f luence on the  deve lop ing  or  emerg ing ,  

we might  ca l l  i t  be t te r  cu l tu re  o f  ove rs igh t .   Am I  

unders tand ing  co r rec t l y?  

MR FROLICK:   Yes,  the  Const i tu t iona l  Cour t  judgment  was  

an impor tan t  judgment  and we respect  tha t  judgment  and i t  



22 FEBRUARY 2021 – DAY 347 
 

Page 276 of 301 
 

i s  because o f  tha t  reason tha t  we s tar ted  tak ing  a  very  

deep and do some in t rospect ion  as  to  how some o f  these  

mat te rs  must  be  ra ised,  tha t  i t  i s  no t  necessar i l y  a  

s i tua t ion  where  you can say tha t  you know what ,  we are  

do ing  the  overs igh t ,  bu t  i t  requ i res  more  work  and  c lea rer  

po l i t i ca l  leadersh ip  when i t  comes to  th is  t ype o f  work .   

You must  remember  Advocate  Freund,  th rough the  

Cha i rperson,  the  Ch ie f  wh ip  o f  the  majo r i t y  par ty  in  any  

leg is la tu re ,  car r ies  enormous po l i t i ca l  c lou t ,  and f rom tha t  

perspect ive  and on the  back o f  the  Const i tu t iona l  Cour t  10 

judgment ,  you s ta r ted  see ing  th ings un fo ld ing  in  the  way 

tha t  i t  d id  and the  speaker  was suppor t i ve  o f  th is .   

MR FREUND SC:   Now you sa id  tha t  i t  needs more  work  

and I  cannot  remember  your  word ,  I  th ink  you sa id  dec is i ve  

po l i t i ca l  leadersh ip  or  be t te r  po l i t i ca l  leadersh ip ,  and tha t  

leadersh ip  obv ious l y  wou ld  inc lude the  Ch ie f  wh ip ,  bu t  i t  

wou ld  in  the  contex t  o f  me ta lk ing  about ,  I  am put t ing  i t  to  

you fo r  comment .   I t  wou ld  a lso  inc lude the  Pres ident  o f  

the  na t ion  who was then the  Pres ident  o f  the  A f r i can  

Nat iona l  Congress and the  top  s ix  o f  the  ANC.   They were  20 

key e lements  o f  the  leadersh ip  whose a l te red  s ta te  o f  m ind  

was requ i red  i f  par l iament  was go ing  e f fec t i ve ly  to  exerc ise  

i t s  ove rs igh t  respons ib i l i t i es .   Do you agree o r  d isagree  

w i th  tha t?  

MR FROLICK:   Wel l ,  I  w i l l  say  tha t  the  Ch ie f  wh ip  as  fa r  as  
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I  know and in  d i scuss ions tha t  we have had on numerous 

occas ions,  th is  was a  mat te r  tha t  he ,  he  was not  a f ra id  to  

take  i t  up  w i th  anyone.   He took i t  up  w i th  the  o f f i c ia ls .   He 

took i t  up  d i rec t l y  the  l ink  be tween the  Ch ie f  wh ip ’s  o f f i ce  

to  the  headquar te rs  o f  the  AND Lethu l i  House th rough the  

Secre tary  Genera l  and he wou ld  come and say bu t  you  

know,  du r ing  d iscuss ions tha t  we  had as  co l leagues and  

comrades,  tha t  th is  i s  no t  mov ing  fas t  enough.   Th is  i s  no t  

happen ing  in  the  r igh t  way,  bu t  we must  a lways remember  

tha t  th is  happens in  the  contex t  o f  a  b igger  po l i t i ca l  10 

env i ronment  in  the  A f r i can Nat iona l  Congress.  

MR FREUND SC:   That  I  unders tand,  bu t  what  I  want  to  pu t  

to  you fo r  a  very  spec i f i c  comment  i s  whethe r  you agree or  

d isagree tha t  i f  th is  p ro jec t  i s  to  be  successfu l ,  th is  p ro jec t  

o r  p roper  overs igh t  over  the  execut ive  when there  are  

a l legat ions,  ser ious a l legat ions made aga ins t  very  sen ior  

members  o f  the  execut ive ,  i t  i s  essent ia l  tha t  the  top  

leadersh ip  o f  the  pa r ty,  the  Pres ident ,  the  top  s ix ,  the  

NWC,  the  NEC a l l  had to  commi t  to  th is ,  absent  tha t  th is  i s  

no t  go ing  to  work .   20 

MR FROLICK:   That  i s  co r rec t .   

MR FREUND SC:   Wel l ,  now . . . [ in te rvenes]   

CHAIRPERSON:   I  am sor ry  Mr  Freund.  

MR FREUND SC:   Not  a t  a l l .  

CHAIRPERSON:   Mr  Fro l i c ,  i s  i t  expect ing  too  much o f  the  
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ma jor i t y  pa r ty  in  par l iament ,  we l l  fo r  the  majo r i t y  par ty  to  

take  the  pos i t ion  tha t  says any member  o f  ou r  pa r ty  who 

gets  h imse l f  o r  herse l f  invo l ved  in  cor rup t ion  is  ac t ing  

cont rary  to  the  va lues tha t  th is  par ty  s tands fo r,  such a  

member  i s  be t ray ing  the  va lues tha t  th is  par ty  s tands fo r  

and i t  does not  mat te r  what  h is  o r  her  pos i t ion  is  in  the 

par ty,  whether  he  o r  she i s  the  Pres ident  o r  jus t  an  

ord inary  member,  and members  o f  our  par t y  who  are  in  

par l iament  a re  no t  expected to  p ro tec t  any Min i s te r,  Deputy  

Pres ident  o r  Pres ident  o f  the  par ty  aga ins t  whom there  a re  10 

a l legat ions o f  co r rup t ion  because  cor rup t ion  is  someth ing  

tha t  i s  to ta l l y  a t  odds w i th  th is  pa r ty ’s  va lues,  and ac tua l l y  

any par ty,  member  o f  the  par ty  in  par l iament  who is  found  

to  p ro tec t  f rom scru t iny  any Min is te r,  any DG f rom sc ru t iny  

in  regard  to  a l legat ions o f  cor rup t ion ,  wou ld  be  h imse l f  o r  

herse l f  ac t ing  cont rary  to  the  va lues o f  th is  par ty.   

There fore  we say f rom now on Min is te rs  who come f rom 

th is  pa r ty,  a  Depu ty  Pres ident  o r  Pres ident  who comes f rom 

th is  pa r ty,  they must  expect  no  p ro tec t ion  f rom any o f  ou r  

members  o f  par l iament  when there  are  a l legat ions o f  20 

cor rup t ion  and there fo re  they mus t  know tha t  they w i l l  be  

on  the i r  own,  because when i t  comes to  cor rup t ion  we 

expect  our  members in  pa r l iament  to  rea l l y  do  the i r  job .   I t  

does not  mat te r  what  the  Min is te r ’s  pos i t ion  in  the  par t y  o r  

what  anybody ’s  pos i t ion  is  in  the  par ty.   That  i s  someth ing  
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tha t  we w i l l  no t  to le ra te .   I s  i t  expect ing  too  much  o f  the  

govern ing  or  the  ru l ing  par ty  to  take  tha t  pos i t ion?   

MR FROLICK:   Honourab le  Cha i rperson,  no  i t  i s  no t  

expect ing  too  much.    

CHAIRPERSON:   Bu t  i t  does not  look  l i ke  i t  has  happened.   

A t  leas t  indeed,  I  may be in  te rms o f  words speak ing  

maybe somebody  has sa id  tha t ,  bu t  in  te rms o f  ac t ions and 

in  te rms o f  the  message to  members  o f  par l iament ,  the  k ind 

o f  ev idence I  have heard  has no t  to ld  me tha t  tha t  i s  the 

message tha t  has been put  th rough and i f  i t  has  no t  been  10 

put  th rough,  the  quest ion  wou ld  a r ise  what  wou ld  the  pa r ty  

lose  by  tak ing  tha t  pos i t ion .   Not  jus t  in  te rms o f  speeches,  

in  te rms o f  s ta tements ,  o f  course  the  s ta tements  m ight  be  

impor tan t ,  bu t  ac tua l l y  mak ing  su re  tha t  the  l i f t  exped ience  

o f  par l iament  i s  tha t  members  o f  the  ru l ing  par ty  in  

par l iament ,  when  i t  comes to  co r rup t ion ,  a l legat ions o f  

cor rup t ion  by  Min is te rs ,  DG’s  or  o f f i c ia ls  w i th in  government  

depar tments  and SOE’s  who may be members  o f  the  par ty,  

tha t  w i l l  s imp ly  no t  be  to le ra ted  and no member  o f  the  

ru l ing  par ty  w i l l  fee l  tha t  there  w i l l  be  adverse  20 

consequences i f  they  rea l l y  take  a  s t rong s tand in  pub l i c ,  

in  a  commi t tee  meet ing  or  in  the  na t iona l  assembly  aga ins t  

the i r  own comrade aga ins t  whom there  are  a l lega t ions o f  

cor rup t ion .   I s  i t  too  much fo r  South  A f r i cans to  expect  tha t  

tha t  i s  the  s tance  tha t  can be taken by  the  ru l ing  pa r ty  and 
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tha t  i s  the  s tance tha t  they can make sure  i t  i s  the  l i f t  

exper ience o f  pa r l iament?  

MR FROLICK:   Honourab le  Cha i rperson,  I  agree w i th  your  

sent iment  and I  can say tha t  and tha t  the ,  there  is  a  lo t  o f  

work  tha t  must  s t i l l  be  done but  there  is  a  commi tment  and 

we have seen i t  f rom the  t ime and  f rom the  pronouncement  

in  par l iament  tha t  was made by  the  la te  Ch ie f  wh ip  o f  the  

ANC under  very  d i f f i cu l t  cond i t ions  I  m ight  a lso  say,  a t  

g rea t  persona l  po l i t i ca l  r i sk  as  we l l .   Some had to  take  tha t  

t ype o f  dec i s ion  in  o rder  to  move  towards the  nex t  leve l ,  10 

bu t  what  i s  impor tan t  i s  as  you  sa id  we must  take  the  

peop le  a long so  tha t  everyone is  commi t ted  towards tha t  

same outcome and tha t  i s  work  in  p rog ress and  tha t  i s  

where  we need to  improve.   There  is  no  excuse tha t  I  can 

put  fo rward  to  say tha t  th is  i s  the  reason why i t  has  

happened,  i t  has  evo lved,  there  has been lapses yes and  

we must  lea rn  f rom those so  tha t  i t  does not  re -occur  and 

as  par t  o f  tha t  we  must  s t rengthen our  ins t i tu t iona l  des igns  

to  g ive  e f fec t  to  tha t  asp i ra t ion  tha t  you have a r t i cu la ted  

and I  fu l l y  agree w i th .  20 

CHAIRPERSON:   Thank you.   Mr  Freund?  

MR FREUND SC:   Thank you Cha i r.   Mr  Fro l i ck ,  can we  

p lease t ry  and spe l l  ou t  the  obv ious?  When you jus t  sa id  

tha t  Mr  Ntembu,  then Ch ie f  wh ip  ac ted  a t  g rea t  po l i t i ca l ,  a t  

g rea t  persona l  and po l i t i ca l  r i sk ,  why d id  you say tha t?   
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What  was the  g reat  po l i t i ca l  and persona l  r i sk  he  was 

runn ing?  

MR FROLICK:   Wel l ,  in  d iscuss ions tha t  I  had w i th  the  la te 

Honourab le  Ntembu,  i t  became apparent  tha t  the  

unhapp iness and d issa t is fac t ion  tha t  was there  was  due to  

h is  approach in  te rm o f  par l iamenta ry  p rocesses and  

par l iamentary  overs igh t  and a t  t imes he wou ld  joke  to  say  

tha t  he  does not  know i f  he  can,  i f  he  is  sure  tha t  he  w i l l  

con t inue as  the  Ch ie f  wh ip  o f  the  major i t y  par ty  tha t  

express conf idence tha t  he  has su f f i c ien t  suppor t  f rom the  10 

A f r i can Nat iona l  Congress a t  na t iona l  leve l  to  con t inue in  

tha t  ro le .  

MR FREUND SC:   Bu t  r i sk  f rom whom? 

MR FROLICK:   Can you jus t  repea t?  

MR FREUND SC:   But  r i sk  f rom whom?  I  am not  d isput ing  

th is ,  I  jus t  want  you to  spe l l  i t  ou t .    

MR FROLICK:   Wel l ,  i t  i s  I  have  jus t  sa id  f rom ins ide  the  

A f r i can Nat iona l  Congress representa t i ves  in  par l iament  

there  was d i ssa t is fac t ion .   D issa t is fac t ion  to  the  ex ten t  

tha t  some o f  ou r  co l leagues and comrades open ly  sa id  tha t  20 

they do  not  agree w i th  th is  and i t  i s  the  wrong th ing  to  do ,  

and th is  i s  no t  an  ins t ruc t ion  tha t  was g i ven to  the  Ch ie f  

wh ip  or  to  the  speaker  fo r  tha t  ma t te r  o r  to  myse l f  to  dea l  

w i th  th is  mat te r  in  th is  par t i cu la r  way.   I t  was not  

p rocessed proper ly  and so  the ,  when I  ta lk  about  the  in te r  
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par t y  dynamics ,  i t  i s  f rom ins ide .   Ins ide  where  cer ta in  

members  fe l t  tha t  the  Ch ie f  wh ip  i s  no t  execut ing  h is  

mandate  cor rec t l y.  

MR FREUND SC:   Bu t  wou ld  i t  no t  be  cor rec t ,  wh i l s t  I  do 

no t  d i sag ree w i th  you,  tha t  the  Ch ie f  wh ip  faced res is tance  

f rom a  substant i a l  body o f  h is  own MP’s .   He was a lso 

fac ing  res is tance  f rom Lethu l i  House.   He was a l so  fac ing  

res i s tance f rom the  Pres ident .   He was a lso  fac ing  

res i s tance f rom the  most  power fu l  peop le  in  the  count ry.    

MR FROLICK:   Wel l ,  I  cannot  a t tes t  to  who he was  exact ly  10 

rece iv ing  res i s tance f rom,  bu t  I  know he rece ived suppor t  

f rom and a t  the  leve l  where  I  opera te ,  I  am not  par t  o f  

d iscuss ions o f  the  Nat iona l  Execut ive  Commi t tee  or  the  

Nat iona l  Work ing  Commi t tee ,  bu t  I  know f rom where  I  

opera te ,  he  rece ived fu l l  suppor t  in  te rms o f  h is  d i rec t  l ine  

o f  repor t ing  o f  par l iamentary  ac t i v i t ies  f rom the  Secre tary  

Genera l  o f  the  ANC.  

MR FREUND SC:   So  why d id ,  because these are  no t  my  

words.   These are  your  words.   He ac ted  w i th  g reat  

persona l  po l i t i ca l  r i sk .   Why great  persona l  r i sk?   What  a re  20 

you suggest ing?  

MR FROLICK:   He cou ld  have los t  h is  pos i t ion  as  Ch ie f  

wh ip  o f  the  ANC.   That  i s  what  I  am re fer r i ng  to .  

CHAIRPERSON:   The s tance tha t  he  was advanc ing  to  

wh ich  he  was rece iv ing  res i s tance wh i ls t  a  s tance or  a  
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pos i t ion  o r  approach tha t  sought  t o  ensure  tha t  the re  was 

proper  ove rs igh t  and  members  o f  Par l iament  per fo rm the i r  

overs igh t  funct ions proper ly.   As  fa r  as  you are  concerned  

f rom the  d iscuss ions you had w i th  h im,  i s  tha t  the  pos i t ion?  

MR FROLICK:    That  i s  cor rec t  Cha i rperson.   He sa id  tha t  

th is  i s  a  mat te r  tha t  and he kept  on  re fer r ing  to  say tha t  we  

are  no t  go ing  to  commi t  the  same mis take,  

CHAIRPERSON:    H ’m.  

MR FROLICK:    A t  leas t  no t  under  –  under  the  caucus o f  

the  A f r i can Na t iona l  Congress  tha t  was commi t ted  10 

prev ious ly.   I t  was mat te rs  tha t  a r ise .   I t  must  be  dea l t  

w i th .   I t  must  be  engaged w i th .   And commi t tees must  p lay  

a  ro le  as  fa r  as  t h is  i s  concerned.    

 And tha t  i s  a lso  what  in fo rmed h is  be l ieve  in  the  

d iscuss ion  tha t  we had on the  15 t h  o f  June 2017 w i th  the 

Speaker  on  the  d i rec t ion  tha t  must  be  taken as  fa r  as  those  

a l legat ions were  concerned.  

ADV FREUND SC:    And i f  h i s  s tance was tha t  we  are  no t  

go ing  to  commi t  the  same mis take,  I  take  i t  h is  s tance was 

tha t  such a  m is take had been made in  the  past  bu t  the  past  20 

prac t ise  had been mis taken in  the  manner  in  wh ich  i t  had 

fa i led  the  Execut i ve  to  account  in  re la t ion  to  a l lega t ions o f  

cor rup t ion  in  s ta te  captu re .   Am I  unders tand ing  you 

cor rec t l y?  

MR FROLICK:    The s tance d i rec t l y  re la ted  to  the 
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Const i tu t iona l  Cour t  judgment  o f  2015.   That  i s  there .   I t  is  

very  spec i f i c  in  te rms o f  tha t  Par l iament  fa i led  in  i t s  

ob l iga t ion  to  ho ld  the  Execut ive  accountab le .  

ADV FREUND SC:    A l r igh t .   Now I  jus t  have on fu r ther  l ine  

o f  quest ion ing  be fore  we can wrap  up.   I  know i t  has  been  

a  long and ha rd  day espec ia l l y  fo r  the  Deputy  Ch ie f  

Jus t ice .   But  you  w i l l  reca l l  tha t  we were  dea l ing  w i th  your  

le t te rs  o f  the  15 t h  o f  June 2017 and I  took you to  a  coup le  

o f  them.   And there  were  in  fac t  four  o f  them as I  

unders tand.   I s  tha t  cor rec t?  10 

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    Home Affa i rs ,  Pub l ic  Enterpr ises .   I t  

wou ld  have been  Transpor t  and i t  wou ld  have been f rom 

the  le t te r  to  the  Commi t tee  o f  Transpor t ,  has a l ready in to  

record .   And I  th ink  i t  shou ld  Minera l  and Energy A f fa i rs .   

I s  tha t  cor rec t?  

MR FROLICK:    The answer  i s  yes .  

ADV FREUND SC:    And in  re la t ion  to  tha t  four  le t te r.   We 

do not  have in  the  record  –  I  have  never  been ab le  to  t rack  

down and f ind  a  copy o f  i t  bu t  i t  must  ex i s t  o r  must  have 20 

ex i s ted  a  le t te r  o f  the  15 t h  o f  June to  the  Mine ra l  and  

Energy A f fa i r s  Por t fo l io  Commi t tee  a long the  same l ines  as  

the  o ther  th ree  tha t  we have read.   Am I  cor rec t  in  tha t?  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    And in  re la t ion  to  tha t  commi t tee  as  
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you  to ld  the  Cha i r  a  l i t t le  ear l ie r.   There  wou ld  have been 

re ference to  the  fac t  tha t  the  recen t ly  pub l i shed mater ia l  in  

the  med ia  had some bear ing  on  tha t  commi t tee .   So what  

was i t ,  as  fa r  as  you were  concerned,  tha t  tha t  commi t tee  

ought  to  have been invest iga t ing  o r  concerned abou t?  

MR FROLICK:    There  were  cer ta in  a l legat ions made  

around cer ta in  cont rac ts .   I t  was in  the  or  d i rec t l y  l inked to  

the  prov is ion ing  o f  coa l  and tha t  i s  a  mat te r  tha t  resor ts  

under  Minera l  Resources.   And tha t  was the  mat te r  t ha t  the  

Speaker  fe l t  tha t  the  commi t tee  shou ld  look in to  and to 10 

repor t  back to  her.  

ADV FREUND SC:    And were  those the  cont rac ts ,  the 

Eskom cont rac ts  invo lv ing  fo r  example  Tegeta  and where  

a l legat ions were  made invo lv ing  amongst  o thers  the  Gupta  

fami ly  members?  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    A l r igh t .   Now we a l l  know what  

happened w i th  the  Pub l ic  Por t fo l io  Commi t tee  on  Pub l ic  

Enterp r ises .   I t  conducted a  ve ry  pub l i c  p rocess  wh ich  

resu l ted  u l t imate ly  in  a  repor t  wh ich  had been  p laced  20 

before  th is  Commiss ion .   I  do  no t  need say anyth ing  more  

about  tha t .  

 As  w i th  regards to  Home Affa i rs  and bear  in  m ind  

tha t  your  le t te r  says th is  needs urgent  a t ten t ion  and urgent  

repor t  back.   Am I  cor rec t  tha t  fo r  a  long t ime the  Por t fo l io  
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Commi t tee  on  Home Affa i rs  took no  e f fec t i ve  s teps  to  get  

to  the  bo t tom o f  the  a l legat ions tha t  you had thought  tha t  

they shou ld  inves t iga te?  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    And am I  cor rec t  tha t  the  Por t fo l io  

Commi t tee  on  Transpor t  took no  s teps to  imp lement  the  

d i rec t i ve  tha t  you had g iven tha t  they shou ld  pursue 

a l legat ions per ta in ing  to  PRASA?  When I  say  they took no  

s teps,  to  the  best  o f  your  knowledge they took no  s teps.  

MR FROLICK:    Wel l ,  I  ge t  severa l  in te rac t ions w i th  the  10 

cha i rpersons o f  bo th  o f  those  commi t tees a t  var ious  

s tages.   Some o f  them are  in  wr i t ing  and d i f fe ren t  reasons  

were  advanced as  to  why i t  i s  no t  happen ing .    

 In  the  case o f  Transpor t  i t  was non-coopera t ion  

be ing  rece iv ing  f rom PRASA and the  cha i rman o f  the  board  

and o the r  po l i t i ca l  deve lopments  o f  the  cha i rpe rson  say ing  

or  repor t  to  the  –  tha t  i s  accord ing  to  the  cha i rperson o f  

tha t  commi t tee .   She ment ioned to  me tha t  they w i l l  repor t  

somewhere  e lse  and they busy w i th  leg is la t ion .    

 Home Affa i rs  eventua l l y  go t  go ing  w i th  some 20 

fo rm o f  work  tha t  they were  do ing  and tha t  was a l so  a f te r  

some t ime tha t  was happen ing  but  a l l  o f  th is  was  

happen ing  w i th in  th is  m i l ieu  and po l i t i ca l  env i ronment  

where  you had two members  w i th  d i f fe ren t  v iews .   Why 

must  we do th is .   Who te l l  us  to  do  th is?    
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 We cannot  rea l l y  go  in to  tha t  a rea  because as  

the  cha i rperson o f  the  Transpor t  a t  the  t ime ment ioned to  

me,  there  a re  a  number  o f  i ssues  in  f ron t  o f  the  cour t s  o r  

tha t  i s  go ing  to  l i t i ga t ion  tha t  they cannot  en ter  in to .  

 So you d id  f ind  tha t  – and a lso  w i th  Minera l  

Resources.   A t  one s tage,  I  eventua l l y  had to  wr i te  a  le t te r  

and I  kept  the  Ch ie f  Whip  in fo rmed and I  know f rom h is  

s ide  he  t r ied  h i s  best  to  ge t  to  the  cha i rpe rsons  

 Because I  sa id :   U l t imate ly,  Ch ie f  Whip  the  

cha i rpersons o f  these commi t tees are  members  o f  the  ANC.   10 

Can you not  ass is t  us  to  ge t  go ing  w i th  th is  work  tha t  

needs to  be  done? 

 I  know a t  a  cer ta in  occas ion  the  Speaker  a lso  

had a  d iscuss ion  w i th  the  cha i rpe rson o f  Transpor t  a round  

the  mat te r.   But  i t  was ex t remely  d i f f i cu l t  to  ach ieve the  

same type o f  ou tcome tha t  was ach ieved by  the  Pub l ic  

Enterp r ises  Commi t tee  tha t  was there .  

 And tha t  has a  lo t  to  do  w i th  the  d i f fe ren t  

pos i t ions  tha t  was taken ins ide  the  s tudy groups  o f  the  

ANC or  –  I  want  to  ca l l  i t  a  – a t  one s tage the  cha i rperson 20 

o f  Minera l  Resources to ld  me they  do  not  know how to  ge t  

go ing .   Where  must  they s ta r t?  

 And I  re fe r red  h im to  the  Ch ie f  Whip  and the  

Ch ie f  Whip  sa id  they must  s ta r t  by  ca l l ing  the  m in is te rs  to  

say tha t :   Min is te r,  you repor t  to  th is  commi t tee .   Have you 
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seen these th ings in  the  pub l i c  domain  tha t  has been sa id  

about  you?  How do you respond to  tha t?  

 And then once tha t  i s  done the  commi t tee  must  

dec ide  what  i s  the  ac t ion  tha t  w i l l  be  taken or  wha t  i s  the 

d i rec t ion  tha t  w i l l  be  taken.    

ADV FREUND SC:    Now you have  re fer red  to  a  number  o f  

reasons tha t  were  g iven by  the  two cha i rs  o f  those two  

commi t tees fo r  the i r  fa i lu re  to  have ac ted  as  you thought  

they shou ld  have ac ted .  

 But  I  thought  tha t  I  de tec ted  and I  want  to  pu t  to  10 

you fo r  you r  comment  tha t  you were  no t  comple te l y  

persuaded tha t  those reasons were  conv inc ing .  

 And tha t  you thought  tha t  a t  leas t  par t  o f  the  

exp lanat ion  lay  in  the  fac t  tha t  they were  ex t remely  unkeen 

to  exerc ise  th is  t ype o f  overs igh t  power  i n  the  way you 

thought  i t  shou ld  be  done.    

 I s  tha t  a  fa i r  comment?  

MR FROLICK:    Yes.  

ADV FREUND SC:    Now hav ing  sa id  tha t .   I  jus t  want  to  

dea l ,  f ina l l y,  w i th  the  u l t imate  fa te  o f  the  Mine ra l  and 20 

Energy Por t fo l io  Commi t tees ’ invest iga t ion .   There  has 

been ev idence before  th is  Commiss ion  tha t ,  to  pu t  i t  

b lun t ly,  the  then Min is te r  gave them the  run  a round.    

 He appeared,  he  answered ce r ta in  quest ions.   

He knew he had  to come back.   He was asked to  come 
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back.   He repeated ly  fa i led  to  comply  w i th  under tak ings to  

come back or  a r rangements  to  come back.  

 What  then eventua l l y  occur red  is  tha t  f ina l l y,  a  

long t ime la te r,  the  commi t tee  u l t imate ly  l os t  i t s  pa t ience  

and sa id  know we want  to  ca l l  the  Min is te r  to  account  and 

a l l  we –  we want  to  dea l  w i th  th is  mat te r.  

 I  th ink  a t  tha t  s tage there  had f ina l l y  been a  

change o f  m in is te rs .   And they wanted to  p roceed  w i th  an 

inqu i ry  and they  needed –  they  appo in ted  somebody to  

ass is t  them to  proceed and to  in te rv iew wi tnesses and s tar t  10 

to  p repare  fo r  an  inqu i ry  somewhat  l i ke  the  inqu i ry  o f  the  

Por t fo l io  Commi t tee  on  Pub l ic  Ente rpr ises .  

 And the  ev idence  had been tha t  you cou ld  have  

s topped i t .   That  the  resources tha t  were  requested were  

re fused and tha t  e f fec t i ve l y  i t  was Mr  Fro l i ck  tha t  u l t imate ly  

p revented tha t  inqu i ry  f rom taken p lace.    

 What  i s  your  comment  on  tha t?  

MR FROLICK:    That  assessment  i s  incor rec t .   And i f  I  may  

Cha i rperson jus t  g ive  the  background to  the  po in t  tha t  the  

advocate  has now ment ioned to  say I  cou ld  have put  a  s top  20 

to  i t .  

 As  you can reca l l  Advocate  i n  a  pre-b r ie f ing  tha t  

we had,  I  made  re ference to  a  cer ta in  le t te r  tha t  was  

wr i t ten  and I  do  no t  know i f  you eventua l l y  –  because I  jus t  

managed to  source  th i s  le t te r  today tha t  was wr i t ten  to  tha t  
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commi t tee .  

 Because what  happened was –  and I  w i l l  send i t  

th rough to  you,  o f  course .   And  I  my apo log ies  fo r  not  

send ing  i t  th rough ear l ie r.   I  had to  spend some t ime today  

myse l f  in  the  o f f i ce  to  f ind  th is  le t te r.  

 What  happened  was,  i s  tha t ,  as  fa r  as  th is  

commi t tee  is  concerned,  the  cha i rperson a f te r  rece iv ing  the  

le t te r  came to  me and I  –  my v iew was tha t  the  reasons  

tha t  were  advanced tha t  the  m in is te r  was not  ava i lab le .    

 And towards the  end o f  2017,  the  Min is te r  came 10 

to  the  commi t tee  and va r ious mat te rs  were  ra ised .   The 

Min is te r  was then supposed to  come back bu t  fe l l  i l l .   Bu t  

then the  events  s ta r t  happen ing  very  qu ick ly  Cha i rperson  

a f te r  the  2017 Na t iona l  Conference  a t  Nasrec.  

 On the  14 t h  o f  February  2018,  Pres ident  Zuma 

res igned.   From the  15 t h  o f  February  2018,  Pres ident  

Ramaphosa is  e lec ted  as  Pres ident .    

 And on the  22 n d  o f  February  2018,  I  rece ived a  

le t te r  f rom the  cha i rperson o f  the  commi t tee  ind ica t ing  

more  or  less  tha t  the  commi t tee  had now got  to  appo in t  20 

where  they say tha t  they want  to  p roceed but  they w i l l  

requ i re  resources .  

 And before  I  rep l ied  to  the  le t te r  o f  the  

cha i rperson,  he  came to  me in  person and I  sa id  to  h im:   

What  i s  the  prob lem?  What  i s  the  resources tha t  i s  
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requ i red?  Quant i f y  i t .   We have got  the  lega l  adv isor  tha t  

permanent ly  ass is t  the  commi t tee  and you must  dec ide  how 

you want  to  p roceed.  

 On the  26 t h  o f  February  2018,  there  was a  

Cab ine t  reshuf f le  and the  Min i s te r  was rep laced  by  the  

cur ren t  Min i s te r  o f  Minera ls  and Energy.  

 I  can  reca l l  tha t  a f te rwards the  cha i rperson came 

fo r  me aga in  and the  cha i rperson sa id :   No,  what  the  

commi t tee  now wants  to  do  is  –  and there  is  

cor respondence tha t  I  have in  tha t  regard  –  i s  to  have,  and  10 

tha t  i s  what  was  dec ided by  the  commi t tee ,  i s  to  have an 

overa l l  inqu i ry  over  every th ing  assoc ia ted  w i th  Minera l  

Resources in  the  company.  

 But  I  sa id  bu t  tha t  i s  –  your  scope has now 

changed.   I t  i s  no t  the  same as  i t  was as  we d iscussed 

prev ious ly.   And there  was a  to  and th ro  o f  le t te rs  aga in  

be tween us .  

 The cha i rperson  came to  me aga in  and sa id :   

You know what .   I  must  repor t  back to  my commi t tee .   I  

wro te  back to  the  cha i rperson on the  6 t h  o f  June 2018.   But  20 

be fore  tha t ,  we a l so  had a  meet ing  as  comrades.    

 I  went  w i th  the  cha i rperson to  the  new min i s te r,  

Min is te r  Mantashe where  th is  i ssue o f  the  inqu i ry  was  

ment ioned.   The Ch ie f  Whip  tha t  was cur ren t ly,  to  take  up 

the  mat te r  w i th  the  new Min is te r  so  tha t  he  can unders tand 
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where  th is  i s  com ing f rom.    

 And to  cu t  a  long s to ry  shor t .   A f te r  tha t  

d iscuss ion ,  i t  was  agreed tha t  the  scope o f  th is  inqu i ry  tha t  

they want  to  have must  be  looked  a t  because now long w i l l  

i t  take  fo r  the  commi t tee  to  do  an  inqu i ry  ove r  a l l  Minera ls  

and Resources and ent i t ies  in  the  count ry.  

 And in  the  communica t ion  tha t  I  have tha t  I  w i l l  

a lso  fo rward  to  you,  I  re fe r  to  the  d iscuss ions tha t  we had 

and in  one l ine  and tha t  i s  the  le t te r  da ted  on the  

6 t h  o f  June 2018,  I  sa id  in  Apr i l  th is  year,  and tha t  is  2018,  10 

the  Deputy  Ch ie f  Jus t ice  wro te  to  the  Speaker  to  request  

cop ies  o f  a l l  re levant  in fo rmat ion  and documents  per ta in ing  

to  s ta te  capture  enqu i r ies  conducted by  Par l iament  in  th ree  

commi t tees.  

 The Speaker  has  exceeded to  th i s  request  and  

requested me to  in te rac t  w i th  the  Commiss ion .   In  the 

budget  on  debate  o f  Par l iament  on  the  22 n d  o f  May 2018 I  

repor ted  to  The  House tha t  I  have met  w i th  the  lead  

invest iga to r  o f  the  inqu i ry,  Mr  November,  the  fo rmer  AG a t  

the  o f f i ce  o f  the  Ch ie f  Jus t ice  on  the  18 t h  o f  May 2018 and 20 

handed over  to  the  Commiss ion  a l l  re levant  documents  o f  

the  work  tha t  was  done.  

 And tha t  re fe r red  spec i f i ca l l y  to  Pub l ic  

Enterp r ises  and  Home Affa i rs .   We a lso  agreed tha t  

Par l iament  w i l l  ass is t  the  Commiss ion  as  to  meet . . .  
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 Now I  then d id  no t  rece ive  a  cost ing .   And in  the  

meant ime the  Ch ie f  Whip  sa id  to  me:   But  you know,  th is  i s  

tak ing  way too  long.   We had a  d i scuss ion  w i th  the  Speaker  

as  we l l .    

 And th is  le t te r  i s  addressed or  to  the  Speaker,  

the  ANC Chie f  Whip ,  the  Secre tary  to  the  Nat iona l  

Assembly  and a lso  to  the  Advoca te  Mande la  who a t  t ime 

was a l so  ac t ing  as  the  Secre tary  fo r  Par l iament  o r  

ass is t ing  the  Par l iament .  

 And in  there  we  c lear l y  s ta te  or  I  c lear l y  s ta te  10 

tha t  the  commi t tee  needs to  c la r i f y  the  scope and fo rm o f  

th is  inqu i ry  as  we l l  as  the  overs igh t  work  i t  now wants  to  

under take in  the  l igh t  o f  the  jud ic ia l  commiss ion  s ta te  o f  

in ten t ion  to  commence i t s  p roceed ings in  August  2018.  

 I f  I  may Cha i rperson.   Th is  i s  the  le t te r  tha t  I  w i l l  

fo rward  as  soon as  I  am done here  to  Advocate  Freund.   I t  

reads on the  17 t h  o f  September  2018,  Inqu i ry  in to  S ta te 

Capture .   I t  i s  addressed to  the  cha i rperson and says:  

“My d i scuss ions w i th  you on the  above mat te rs  

re fers . ”  20 

 I  sa id :  

“You w i l l  reca l l  to  you on 15 June 2017 and 

aga in  on  23 August  2017 on the  need fo r  the  

commi t tee  to  invest iga te  a l legat ions in  the  

pub l i c  domain  on  s ta te  capture .  
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I  a lso  propose tha t  the  po in t  o f  depar tu re  

shou ld  be  to  inv i te  the  fo rmer  Min is te r  to  

respond to  these a l legat ions.  

I  a lso  emphas ise  tha t  the  a forement ioned 

process shou ld  commence and tha t  the  

commi t tee  shou ld  repor t  back to  the  Nat iona l  

Assembly  w i thout  de lay.    

Unfo r tunate ly,  fo r  var ious reasons th is  was not  

done and the  commi t tee  thus m issed a  go lden 

oppor tun i ty  to  invest iga te  the  mat te r  in  2017.  10 

As you are  aware  the  Jud ic ia l  Commiss ion  on  

S ta te  Captu re  tha t  i s  headed by  the  Deputy  

Ch ie f  Jus t ice  i s  now we l l  underway.  

Par l iament  i s  coopera t ing  w i th  the  Commiss ion  

headed by  the  Deputy  Ch ie f  Jus t ice  Zondo and 

numerous documents  have been  exchanged 

w i th  the  Secre ta r ia t .  

I t  w i l l  thus  be  dup l i ca t ing  the  work  o f  the  

Commiss ion  o f  the  commi t tee  a t  th is  s tage  

commence w i th  a  para l le l  invest iga t ion  on  the  20 

same mat te r.  

I  w ish  to  emphas ise  tha t  the  mat te r  o f  

resourc ing  o f  the  commi t tee  to  conduct  the  

invest iga t ion  in to  s ta te  capture  i s  no t  an  issue 

a t  th is  s tage.  
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The necessary  f inanc ia l ,  human and log i s t i ca l  

suppor t  wou ld  have been ava i led  to  the  

commi t tee  las t  year.  

The commi t tee  is  a lso  reminded tha t  i t  shou ld  

now conc lude mat tes  in  f ron t  i t  and not  embark  

on  new and substant ive  mat te rs  as  we 

approach the  end  o f  the  5 t h  Par l iament .  

Formal  and legacy repor t s  a re  due  to  be  tab led  

on  23 November  2018 and is  expected tha t  

commi t tees w i l l  be  se i zed fo r  conc lud ing  the i r  10 

work  in  the  las t  few months le f t  o f  th is  te rm. ”  

 The tex t  o f  th is  le t te r  Cha i rperson  was agreed to  

and approved by  the  Speaker  as  we l l  as  the  Ch ie f  Whip  o f  

the  ANC.    

 And tha t  i s  why  th is  le t te r  i s  cop ied  to  the 

Honourab le  Speaker,  the  Honourab le  Mbete  then,  the  

Deputy  Speaker,  the  Honourab le  Tseno i l  and to  the  Ch ie f  

Whip  o f  the  ANC,  the  Honourab le  Mthembu.  

 I  must  f ina l l y,  as  fa r  as  th is  i s  concerned,  add  

tha t  the  Secre ta ry  to  the  Nat iona l  Assembly,  Mr  Xaso and 20 

myse l f  had a  meet ing  w i th  Mr  Nombembe a t  the  o f f i ces  in  

Johannesburg .  

 And th is  le t te r  o f  para l le l  inves t iga t ions was 

ra ised and i t  was ag reed in  tha t  meet ing  tha t  para l le l  

invest iga t ions shou ld  no t  take  p lace because i t  cou ld  be  
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tha t  Par l iament  now wh i le  the  Commiss ion  is  s ta r t ing  i t s  

work  i s  embark ing  on  a  ce r ta in  course  o f  ac t ion ,  have 

d i f fe ren t  ou tcomes and the  Commiss ion  a r r i ves  a t  d i f fe ren t  

ou tcomes.  

ADV FREUND SC:    Now I  have put  tha t  a l legat ion  to  

Mr  Nombembe who d isputes  i t .   Mr  Nombembe says i t  i s  

qu i te  cor rec t  tha t  Par l iament  under took to  coopera te  and  

d id  coopera te  by  fu rn ish ing ,  as  i t  were ,  the  product  o f  any 

invest iga t ions i t  had done.  

 But  tha t  he  had sa id  in  no  meet ing  tha t  he  10 

a t tended tha t  the  Commiss ion ’s  s tance was tha t  Par l iament  

shou ld  re fe r r ing  f rom do ing  ove rs igh t  tha t  was o therwise  

w i l l i ng  or  m inded  to  do .   Do you d ispute  Mr  Nombembe’s  

vers ion?  

MR FROLICK:    Wel l ,  i t  was the  task  fo r  the  Secre tary  o f  

the  Nat iona l  Assembly  who was pa r t  o f  tha t  meet ing .   That  

i s  what  I  take  ou t  o f  tha t  meet ing  tha t  was there .   And o f  

course  Mr  Nombembe cannot  te l l  Par l iament  no t  to  do  i t s  

overs igh t  work  bu t  as  fa r  as  the  Terms o f  Reference o f  the  

Commiss ion  is  concerned and tha t  what  R isk  Commi t tee  20 

wanted to  do . . .  

 There  was agreement  be tween the  Speaker,  the  

Honourab le  Ch ie f  Whip  o f  the  major i t y  pa r ty  and  myse l f  

had due to  the  t ime- lapse tha t  has occur red ,  i t  wou ld  be  a  

para l le l  p rocess runn ing  pa ra l le l  to  what  the  Commiss ion  
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in tended to  do .  

ADV FREUND SC:    Now you requested the  four  

commi t tees to  commence the i r  i nvest iga t ions in  June o f  

2017 long a f te r  the  Pub l i c  Pro tec tor  had d i rec ted  tha t  there  

shou ld  be  an inqu i ry  bu t  be fo re  the  inqu i ry  had in  fac t  been  

appo in ted  and be fore  the  inqu i ry  had in  fac t  go t  go ing .   I  

th ink  you w i l l  agree w i th  tha t .  

MR FROLICK:    That  i s  co r rec t .    

ADV FREUND SC:    The Pub l ic  Enterp r ises  Por t fo l io  

Commi t tee  ran  an  inqu i ry  tha t  ran  substant ia l l y  in to  2018  10 

and as  I  unders tand i t  w i th  your  suppor t .   I s  tha t  cor rec t?  

MR FROLICK:    Wel l ,  the  Pub l ic  Ente rpr i ses  Por t fo l io  

Commi t tee  d id  ex tens i ve  work  and they a lways rece ived my 

suppor t .  

ADV FREUND SC:    And tha t  cont inued we l l  a f te r  the 

es tab l i shment  o f  the  present  Commiss ion  tha t  you are  

tes t i f y ing  be fore .  

MR FROLICK:    They conc luded  the i r  work  be fo re  th is 

Commiss ion  s ta r ted  the i r  work .  

ADV FREUND SC:    No,  on  the  cont rary.   The i r  repor t  was 20 

adopted by  Par l iament ,  speak ing  f rom memory,  about  

October  o f  2018.    

MR FROLICK:    Wel l ,  the  repor t  cou ld  have been adopted  

then but  i t  does  not  mean the  commi t tee  worked up to  

October  2018.  
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ADV FREUND SC:    Wel l  . . . [ in te rvenes]   

MR FROLICK:    No. . .   Can I  jus t  exp la in?   I  do  no t  have 

tha t  de ta i l  in  f ron t  o f  me in  te rms o f  when tha t  commi t tee  

conc luded the i r  work  bu t  the  bu lk  o f  the i r  work  was done in  

2017 and in  the  beg inn ing  o f  2018.  

ADV FREUND SC:    Wel l ,  I  do  no t  want  to  engage in  that  

de ta i led  ana lyses  o f  tha t  w i th  you  but  I  what  I  do  want  to  

pu t  to  you is  th is .   You maybe be ing  unfa i r  to  the  Por t fo l io  

Commi t tee  on  Minera ls  and Energy when you say to  them:   

Wel l ,  i f  you  do not  ge t  i t  done before  the  Zondo  10 

Commiss ion  is  up  and runn ing  i t  i s  too  la te  fo r  you to  do  i t  

now.  

 You may be be ing  unfa i r  fo r  th is  reason,  tha t  

they immedia te ly  summoned Min is te r  Zwane shor t l y  a f te r  

your  le t te r.   In  fac t ,  on  the  very  day tha t  the  issue came up  

fo r  debate .   He d id  no t  come then but  he  came the  next  

week.  

 He then gave them the  run  a round fo r  two or  

th ree  months .   From tha t  t ime onwards,  they were  t ry ing  – 

now in  the  beg inn ing  o f  2018 –  they were  t ry ing  to  exerc i se  20 

the i r  overs igh t  powers .  

 And the  record  is  repeat  w i th  re fe rences to  

peop le  who a l leged tha t  they came to  you fo r  resources 

necessary  to  pu rsue th is  inqu i ry.   Your  a t t i tude was there  is  

no  money fo r  i t .   That  i s  why I  am not  approv ing  i t .   I  
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unders tand you do not  agree w i th  tha t?  

MR FROLICK:    I  am a f ra id  I  must  d isagree w i th  you.   And 

tha t  i s  why I  w i l l  fo rward  the  re levant  le t te rs  to  you 

tomorrow and a lso  Lega l  Serv i ces  in  Par l iament  was  

th roughout  pa r t  o f  th is  p rocess.  

 And I  must  a lso  s ta t  to  you tha t  there  was never  

a  summons issued to  Min is te r  Zwane to  appear  in  f ron t  o f  a  

commi t tee .   Your  in fo rmat ion  is  inco r rec t .   I f  you  can  

produce tha t  summons to  me then I   -  I  have not  seen i t .  

ADV FREUND SC:    No,  I  have not  seen i t  e i ther.   I  am not  10 

say ing  i t  was a  summons.   What  I  am say ing  is  tha t  there 

were  a  number  o f  agreements  and  ar rangements  made fo r  

h im to  come wh ich  fo r  one reason or  another  d id  no t  come 

about  . . . [ in te rvenes]   

MR FROLICK:    Wel l  . . . [ in te rvenes]   

ADV FREUND SC:    . . . to  such ex ten t  tha t  tha t  commi t tee  

became exaspera ted  and dec ided to  conduct  an  inqu i ry  and  

the  inqu i ry  was focussed on a l legat ions o f  s ta te  capture ,  

Guptas ’ and the  very  a l legat ions tha t  you sa id  they  shou ld  

invest iga te  and they say you re fused them the  resources to  20 

pursue tha t .  

MR FROLICK:    I  am a f ra id  the  record  w i l l  show tha t  tha t  

the  Honourab le  Zwane was summonsed to  appear  in  f ron t  

o f  tha t  commi t tee .   He was not  . . . [ in te rvenes]   

ADV FREUND SC:    I  accept  tha t  because I  know tha t  i s  
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no t  co r rec t .  

MR FROLICK:    He was summonsed in  f ron t  o f  tha t  

commi t tee .   The  s i tua t ion  is  Cha i rperson is  tha t  w i thout  

any o ther  in ten t  a  dec i s ion  was taken by  the  Ch ie f  Whip  o f  

the  major i t y  par t y  and the  Speaker  and I  agreed w i th  i t  tha t  

i t  wou ld  be  a  para l le l  p rocess  runn ing  w i th  the  S ta te  

Capture  Commiss ion  in  te rms o f  the i r  mandates  tha t  the 

then recent ly  e lec ted  Pres ident  o f  the  Repub l ic  and the  

Terms o f  Reference were  c lear  and th is  commi t tee  was  

go ing  to  do  exact ly  the  same.  10 

ADV FREUND SC:    Mr  Fro l i ck ,  thank you fo r  t ime.   I  have  

no fu r the r  quest ions.  

MR FROLICK:    Thank you s i r.  

CHAIRPERSON:    Thank you very  much Mr  Fro l i ck .   We 

apprec ia te  tha t  you ava i led  yourse l f  aga in .   Thank you very  

much.   You are  no t  excused.  

MR FROLICK:    Thank you ve ry  much Cha i rperson.   I t  has  

been a  very  long  day fo r  your  as  we l l .   And thank you fo r  

the  p la t fo rm.  

CHAIRPERSON:    Yes,  thank you very  much.   Mr  Freund?  20 

ADV FREUND SC:    Cha i r,  obv ious ly,  f rom my perspect ive  

tha t  d isposes o f  the  bus iness fo r  the  day.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    The in ten t ion  f rom our  s ide  is  to  

resume a t  Wednesday even ing  a t  f i ve  p .m.  w i th  Ms  
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Le tsa ts i -Duba ’s  ev idence.  

CHAIRPERSON:    Yes.   And what  i s  you r  es t imate  o f  how 

long her  ev idence  might  take?  

ADV FREUND SC:    Two hours?  

CHAIRPERSON:    Ja ,  okay.   No,  tha t  i s  f ine .   So on  

Wednesday,  f i ve  o ’c lock  or  as  soon as  poss ib le  the reaf te r  

depend ing  on the  day sess ion  we w i l l  –  I  w i l l  hear  he r  

ev idence.   Thank you very  much to  everybody who has 

s tayed unt i l  th is  t ime.   We apprec ia te  i t .    

 We a re  jus t  t ry ing  the  best  we can to  cover  as  10 

much work  as  poss ib le .   But  thank  you very  much.   We wi l l  

ad journ  fo r  the  day and tomorrow dur ing  the  day sess ion  

we w i l l  con t inue w i th  the  PRASA ev idence.   Th is  i s  jus t  fo r  

the  benef i t  o f  the  pub l i c  and the  med ia .    

 We ad journ .  

INQUIRY ADJOURNS TO 23 FEBRUARY 2021   

 


