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PROCEEDINGS RESUME ON 08 FEBRUARY 2021  

CHAIRPERSON:    Good morn ing  Mr  Freund,  good morn ing   

everybody.  

ADV FREUND SC:   Good morn ing  Judge.    

CHAIRPERSON:   A re  you ready th is  morn ing?  

ADV FREUND SC:   I  am indeed Judge.   We have ava i lab le  

two w i tnesses to  lead th is  morn ing  i f  a l l  goes we l l .  

CHAIRPERSON:   Yes.   Okay go ahead you may ca l l  you r  

f i rs t  w i tness.  

ADV FREUND SC:   Thank you Cha i r.   The f i rs t  w i tness is  10 

Ms D ike led i  Magadz i .   Ms Magadz i  cou ld  you maybe come 

on screen p lease? 

MR FROLICK:   Thank you very  much;  good morn ing  Deputy  

Judge Pres ident .  

CHAIRPERSON:   Good morn ing  Ms Magadz i .  

ADV FREUND SC:   Good morn ing  Ms Magadz i .  

CHAIRPERSON:   Good morn ing  thank you fo r  mak ing  

yourse l f  ava i lab le  to  come and ass is t  the  commiss ion .   Yes 

Mr  Freund may I  ask  the  Reg is t ra r  to  admin is te r  the  oa th  or  

a f f i rmat ion?  20 

ADV FREUND SC:   P lease do.  

CHAIRPERSON:   P lease Reg is t ra r.   P lease come back on  

the  sc reen Ms Magadz i .    

ADV FREUND SC:   That  i s  on ly  Ms  Magadz i  say  someth ing  

and then you w i l l  come on sc reen.  
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CHAIRPERSON:   Can you hear  me  Ms Magadz i?  

MS MAGADZI :   I  can  hear  you Ch ie f  Jus t ice .  

CHAIRPERSON:   Yes.  

MS MAGADZI :   Deputy  Ch ie f  Jus t ice  I  am so r ry.  

CHAIRPERSON:   Wel l  I  see  you  are  promot ing  me th is  

morn ing .   Yes can I  jus t  conf i rm  

MS MAGADZI :   I  can  hear  you Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON:   Yes.   Can I  jus t  conf i rm the  cor rec t  

p ronunc ia t ion  o f  you surname.   I s  i t  Magadz i  o r  what  i s  the 

cor rec t  p ronunc ia t ion?  10 

MS MAGADZI :   That  i s  co r rec t .  

CHAIRPERSON:   Magadz i .  

MS MAGADZI :   That  i s  co r rec t  i t  i s  Magadz i .  

CHAIRPERSON:   Okay a l r igh t  thank you.    

MS MAGADZI :   Yes.  

CHAIRPERSON:   Okay the  Reg is t ra r  w i l l  admin is te r  e i ther  

the  oa th ;  p resc r ibed oath  or  a f f i rmat ion  in  acco rdance w i th  

your  cho ice .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  

MS MAGADZI :   D ike led i  Ph i l l i s tus  Magadz i .  20 

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

MS MAGADZI :   No I  do  no t  have.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  
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MS MAGADZI :   Yes I  do .  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say;  so  

he lp  me God.  

MS MAGADZI :   So  he lp  me God.  

CHAIRPERSON:   Thank you very  much Ms Magadz i .   Mr  

Freund do you want  to  p roceed? 

ADV FREUND SC:   Thank you Cha i r.   Cha i r  you w i l l  reca l l  

on  a  prev ious occas ion  we have made ment ion  o f  Exh ib i t  10 

ZZ1 a t  the  beg inn ing  o f  Vo lume 1  and you have… 

CHAIRPERSON:   Yes.  

ADV FREUND SC:   P rov is iona l l y  admi t ted  the  who le  o f  

ZZ1.  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   Which  wou ld  inc lude ZZ1.9  wh ich  is  the  

a f f idav i t  o f  Ms Magadz i  bu t  I  w i l l  now take Ms Magadz i  to  

ZZ1.9  i t  s ta r ts  in  Vo lume 1  a t  page  90 -  90 .  

CHAIRPERSON:   Thank you Mr  Freund yes.  

ADV FREUND SC:   Ms Magadz i  can you –  Ms Magadz i  can  20 

you conf i rm tha t  a t  the  request  o f  the  A f r i can Nat iona l  

Congress and in  response to  an  inv i ta t ion  f rom the  

Commiss ion  to  your  po l i t i ca l  par ty  you were  one o f  severa l  

peop le  who deposed to  a f f idav i t s  and submi t ted  them to  

the  commiss ion  th rough Mr  Kr ish  Na idoo?  
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MS MAGADZI :   Yes tha t  i s  cor rec t .  

ADV FREUND SC:   And do you have w i th  you a  copy o f  

your  own a f f idav i t  pag ina ted in  acco rdance w i th  the  

pag ina t ion  sys tem o f  the  commiss ion ’s?  

MS MAGADZI :   Yes I  do .  

ADV FREUND SC:   Thank you.   I f  you  wou ld  jus t  look  

p lease a t  page 90 in  Vo lume 1  tha t  shou ld  be  the  f ron t  

page o f  your  a f f idav i t  and then go  th rough to  page 99 tha t  

shou ld  be  the  page where  you s igned.   Can you conf i rm 

tha t  tha t  i s  your  a f f idav i t?  10 

MS MAGADZI :   Yes i t  i s  my s ignature .  

ADV FREUND SC:   Thank you.   Cha i r  to  the  ex ten t  tha t  

th is  was prov i s iona l l y  admi t ted  I  ask  tha t  i t  be  adm i t ted  as  

Annexure  ZZ1.9 .  

CHAIRPERSON:   Thank you.   The  a f f idav i t  o f  Ms Ph i l l i s tus  

D ike led i  Magadz i  wh ich  s ta r ts  a t  page 90 is  now f ina l l y  

admi t ted  as  Exh ib i t  ZZ1.19.   Yes.  

ADV FREUND SC:   Thank you.   Thank you Cha i r.   Ms  

Magadz i  I  see f rom the  f i rs t  page o f  your  a f f idav i t  tha t  you  

are  a  member  –  you a re  cu r ren t ly  Deputy  Min i s te r  o f  20 

Transpor t ,  i s  tha t  cor rec t?  

MS MAGADZI :   That  i s  co r rec t  yes .  

ADV FREUND SC:   And i s  i t  co r rec t  tha t  you became a  

member  o f  Par l iament  in  the  Nat iona l  Assembly  f rom the  

commencement  o f  the  F i f th  Par l iament  in  o ther  words f rom 
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2014 and tha t  you have remained a  member  o f  Par l iament  

s ince  then?  

MS MAGADZI :   Yes tha t  i s  cor rec t .  

ADV FREUND SC:   And I  ge t  the  impress ion  f rom your  

parag raph 3  tha t  in  the  20  years  be fore  tha t  –  be fore  you 

came to  Par l iament  you se rved in  the  L impopo P rov inc ia l  

Government  as  MEC in  a  number  o f  capac i t ies ,  i s  tha t  

cor rec t?  

MS MAGADZI :   That  i s  co r rec t  yes .  

ADV FREUND SC:   And when you came to  Par l iament  as  a  10 

member  o f  Par l iament  w i th  e f fec t  f rom 2014 as  you say in  

parag raph 6  o f  your  a f f idav i t  i s  i t  cor rec t  tha t  you were  

appo in ted  as  the  Cha i rperson o f  the  Por t fo l io  Commi t tee  on  

Transpor t?  

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   Now i t  i s  p rec ise ly  because you were  

the  Cha i rperson o f  the  Por t fo l io  Commi t tee  on  Transpor t  

be tween 2014 and 2019 tha t  you were  requested by  your  

o rgan isa t ion  to  depose to  th is  a f f idav i t  –  your  o rgan isa t ion  

hav ing  been in fo rmed tha t  th is  was one o f  the  commi t tees 20 

on wh ich  ev idence wou ld  be  led  be fore  the  commiss ion .   I s  

tha t  cor rec t?  

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   A l r igh t .   Now you say in  parag raph 7  o f  

your  a f f idav i t  tha t  you r  Por t fo l io  Commi t tee  cons is ted  o f  12  
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members  7  f rom the  ANC 2 f rom the  Democra t ic  A l l iance  

and 1  each f rom the  Inka ta  Freedom Par ty,  Economic  

Freedom Figh te rs  and Nat iona l  Freedom Par ty  tha t  i s  

cor rec t  i s  i t?  

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   And I  suppose i t  fo l lows tha t  because 7  

o f  the  12  came f rom the  ANC they wou ld  by  hav ing  the  

major i t y  vo te  be  in  a  pos i t ion  u l t imate ly  to  de term ine the  

dec is ions o f  tha t  commi t tee .   You agree?  

MS MAGADZI :   That  i s  co r rec t  the  ANC had 7  members .  10 

ADV FREUND SC:   Now you make the  po in t  in  parag raph 8  

tha t  th is  Por t fo l io  Commi t tee ’s  funct ion  was to  oversee the 

opera t ions o f  the  Depar tment  o f  Transpor t  and tha t  tha t  

depar tment  had  12 s ta te  owned ent i t ies  under  i t s  

ju r i sd i c t ion  o f  wh ich  PRASA was jus t  one,  i s  tha t  co r rec t?  

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   And you say  in  paragraph 9  the  f i rs t  

sentence:  

“Overa l l  the  Commi t tee  pe r fo rmed i t s  

overs igh t  ob l iga t ion  we l l . ”  20 

Is  tha t  a lso  in  your  v iew? 

MS MAGADZI :   That  i s  my v iew and I  be l ieve  tha t  the  

cor rec t  –  the  Commi t tee  was do ing  i t s  work  we l l  in  te rms o f  

overs igh t  on  a l l  the  en t i t ies  p lus  the  depar tment .  

ADV FREUND SC:   R igh t .   Thank you.   But  you do make  
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the  po in t  in  pa ragraph 10 we l l  in  parag raphs 9  and  10 you 

say:  

“Save fo r  PRASA the  o ther  s ta te  owned  

ent i t ies  tha t  repor ted  to  the  Por t fo l io  

Commi t tee  were  re la t i ve ly  s tab le  bu t  

PRASA was a  par t i cu la r  concern  and the  

Commi t tee  focused i t s  a t ten t ion  on  th is  

en terpr i se  dur ing  your  tenure  as  

Cha i rperson. ”  

I s  tha t  cor rec t?  10 

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   And then in  parag raph 11 you re fer  –  

we l l  I  do  no t  th ink  there  i s  any cont roversy  abou t  th is  to  

the  fac t  tha t  PRASA was then undergo ing  a  modern isa t ion  

process and i t  invo l ved very  substant ia l  t ransact ions tha t  i t  

was invo lved w i th  inc lud ing  rev i ta l i s ing  o f  p la t fo rms and 

s ta t ions,  re fu rb i sh ing  t ra ins ,  purchase o f  a  new t ra in  f rom 

France and locomot ives  f rom Braz i l ,  renewal  o f  ra i lway  

t racks  and so  fo r th  –  i t  was undergo ing  –  i t  was engaged in  

a  fundamenta l  p rocess o f  res t ruc tur ing  and recons t i tu t ing 20 

i t se l f  and invo lv ing  an  enormous  amount  o f  pub l i shed –  

pub l i c  expend i tu re .   Would  tha t  be  cor rec t?  

MS MAGADZI :   I t  i s  cor rec t .  

ADV FREUND SC:   And then you make… 

MS MAGADZI :   The organ isa t ion  p rog ram as we   
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ADV FREUND SC:   P lease p roceed .  

MS MAGADZI :   Thank you very  much.  I  wanted to  ind ica te  

tha t  on  our  a r r i va l  we –  we were  g iven a  document  wh ich  

was ind ica t ing  the  organ isa t ion  program o f  PRASA and  

subsequent  to  tha t  we –  we were  fo l low ing up on how work  

was be ing  done and tha t  i s  why I  ind ica ted  in  the  prev ious  

parag raph to  say we met  w i th  cha l l enges as  we were  t ry ing  

to  fo l low up and  oversee the  work  as  was ind i ca ted  not  

on ly  in  the  organ isa t ion  documenta t ion  bu t  a l so  in  the i r  

s t ra teg ic  p lann ing  o f  the  year  2014 to  2019 we saw tha t  10 

there  were  prob lems in  te rms o f  them implement ing  the  

s t ra teg ic  p lan  and a lso  even w i th  the i r  annua l  p lans there  

were  cha l lenges.  

ADV FREUND SC:   R igh t  and we a re  go ing  to  come to  tha t  

i s  some deta i l s  shor t l y  bu t  I  am jus t  t ry ing  to  ske tch  the  

background and par t  o f  the  background is  the  po in t  that  

you make in  paragraph 12 wh ich  is :  

“That  i t  was d i f f i cu l t  to  car ry  ou t  the 

commi t tee ’s  overs igh t  ob l iga t ion  as  a  

consequence o f  the  h igh  tu rnover  o f  20 

execut ives ,  Ch ie f  Execut ive  Off icers  and  

Board  members  a f te r  2015. ”  

I s  tha t  a  fa i r  summary o f  the  po in t  you were  t ry ing  to  make  

there?  

MS MAGADZI :   That  i s  co r rec t .  
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ADV FREUND SC:   And you say dur ing  your  tenure  as  

Cha i rperson there  were  th ree  Min is te rs  D ipuo Pete rs ,  Joe 

Masangwani  and B lade Nz imande.   There  were  fou r  boards.  

There  were  numerous Ch ie f  Execut ive  Off i ce rs  and tha t  

th is  ins tab i l i t y  you say hampered the  Por t fo l io  Commi t tee ’s  

e f fo r ts  to  fo l low up on a l legat ions in  the  med ia  w i th  the  

t ra ins ,  w i th  pu rchase –  tha t  the  t ra ins  purchased were  no t  

f i t  fo r  purpose.   Le t  us  jus t  leave tha t  las t  sentence  fo r  the  

moment  o the r  account  –  we w i l l  come back to  tha t .  

 I  th ink  the  po in t  you rea l l y  t ry ing  to  s t ress  he re  is  10 

was a  per iod  o f  very  cons ide rab le  ins tab i l i t y  a t  the  l eve l  o f  

Min is te r ;  a t  the  leve l  o f  Board  and a t  the  leve l  o f  Ch ie f  

Execut ive  Off i cer  and f rank ly  a l so  a t  the  leve l  o f  sen io r  

management  a t  the  leve l  d i rec t l y  be low Ch ie f  Execut ive  

Off i ce r,  am I  unders tand ing  you co r rec t l y?  

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   Now you then say in  paragraph 13 tha t  

desp i te  the  h igh  tu rnover  o f  Min is te rs  you d id  no t  

exper ience any pushback f rom the  Execut ive  Autho r i t y  and 

there  was a l ignment  you say be tween yourse l f  and the  20 

d i f fe ren t  Min is te rs .   Now I  wou ld  jus t  l i ke  to  focus ve ry  

br ie f l y  on  tha t  fea ture  o f  Par l iamenta ry  overs igh t .   The  

impor tance o f  the  re la t ionsh ip  be tween the  Cha i r  o f  the 

re levant  Por t fo l io  Commi t tee  and the  Min is te r  respons ib le  

fo r  tha t  same Por t fo l io .   You wou ld  agree I  p resume tha t  
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tha t  i s  an  impor tan t  re la t ionsh ip  wh ich  a f f ec ts  the  

e f fec t i veness o f  Par l iamentary  overs igh t  in  respec t  o f  tha t  

Por t fo l io?  

MS MAGADZI :   That  i s  cor rec t .   We –  I  wou ld  say a l l  the  

th ree  Min i s te rs  we rea l l y  worked  amicab ly  and whenever  

there  were  i ssues I  w i l l  ra ise  w i th  the  Min is te r  respons ib le  

and we w i l l  have d iscuss ions even them a t tend ing  the  

Por t fo l io  Commi t tee  meet ings was not  an  issue a t  a l l .  

ADV FREUND SC:   A l r igh t .   And then in  pa ragraph 14 you 

say:  10 

“Another  fac to r  wh ich  made i t  d i f f i cu l t  fo r  

the  commi t tee  to  exerc ise  to  p roper  

overs igh t  over  PRASA was the  d i f fe rence o f  

approach between the  commi t tee  and the  

PRASA board  as  to  how cha l l enges a t  

PRASA shou ld  be  dea l t  w i th . ”  

Now I  –  I  wou ld  ask  you p lease  to  e labora te  bear ing  in  

m ind the  ve ry  po in t  tha t  you have  made about  ins tab i l i t y.   

There  was –  there  was a  board  tha t  had been cha i red  by  i f  

I  am not  m is taken  S iph iso  Buthe lez i .  20 

MS MAGADZI :   That  i s  co r rec t .  

ADV FREUND SC:   I t  was tha t  board  tha t  rep laced tha t  

board  tha t  was cha i red  by  Mr  Popo Mole fe  i f  I  remember  

cor rec t l y.  

MS MAGADZI :   Huh-uh.  
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ADV FREUND SC:   That  board  i tse l f  was removed by  the  

Min is te r  and rep laced by  an  in te r im board .   That  in te r im 

board  was aga in  rep laced by  Mr  Popo Mole fe ’s  board .   

That  board ’s  tu rn  o f  o f f i ce  came to  an  end and anothe r  

board  was ins ta l l ed .   That  board  in  due course  was i t se l f  

removed and so  fo r th .   So i t  i s  impor tan t  fo r  us  to  –  to  

re fe r  to  tha t  in  o rder  to  unders tand  what  i t  i s  you are  t ry ing  

to  say in  parag raph 14.   When  you say there  was a  

d i f fe rence  o f  approach between  the  commi t tee  and the  

PRASA board  cou ld  you be a  l i t t le  more  spec i f i c  p lease?  10 

MS MAGADZI :   Thank you very  much we indeed  l i ke  we  

had ind i ca ted  we  had Mr  Buthe lez i  who was on ou r  a r r i va l  

the  board  d id  no t  s tay  very  long i t  had reached the i r  te rm 

o f  o f f i ce  exp i red  and the  board  tha t  was cha i red  by  Dr  

Mole fe  came in  and then we had  a  board  wh ich  ac tua l l y  

was cha i red  by  the  now Judge Malu leke and Mr  00 :17:27  

came back aga in  fo r  a  shor t  s t in t  and then there  was Mr  

Kweyama but  I  need to  ind ica te  tha t  our  cha l lenge was – 

what  we were  see ing  as  the  Por t fo l io  Commi t tee  and I  w i l l  

speak par t i cu la r l y  to  the  board  tha t  was cha i red  by  Mr  20 

Mole fe  was tha t  whatever  we wanted in fo rmat ion ;  we 

wanted to  overs igh t ;  most  o f  the  th ings Mr  Mole fe  was –  

wou ld  a lways remind us  tha t  we are  l i ke  over-s tepp ing  ou r  

mark  w i th  respec t  to  the  overs igh t  tha t  we want  to  do  and 

the  –  we are  in te r fe r ing  w i th  h is  f iduc ia ry  du t ies  as  the  
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boa rd .   And these were  some o f  the  th ings wh ich  ac tua l l y  

we were  exper ienc ing  w i th  h im to  an  ex ten t  le t  me ind ica te  

tha t  we had an overs igh t  meet ing  tha t  we – we wanted to  

go  and see the  tour  t ra ins ;  we wanted to  have d iscuss ions 

w i th  the  board  on  the  SA Phas ing  issue and las t l y  ou r  

overs igh t  in  par t i cu la r  i t  –  I  –  was a l so  to  go  and  see the  

fac tory  tha t  was es tab l i shed in  N ige l .   But  le t  me ind ica te  

tha t  we were  a l so  accompanied  by  the  Por t fo l io  –  the  

Por t fo l io  –  th is  –  the  Por t fo l io  Commi t tee  on  Appropr ia t ion .   

We were  togethe r  w i th  tha t  commi t tee .  10 

 On our  a r r i va l  when we wanted to  –  to  dea l  w i th  the  

issues o f  the  SA Phas ing  in  a  meet ing  we ended  up not  

ta lk ing  to  the  issues because the  cha i rperson o f  the  board 

le f t  us  in  tha t  meet ing  ind ica ted  tha t  he  has go t  o ther  

i ssues to  dea l  w i th  and there fore  knowing ve ry  we l l  tha t  

the  –  the  ac t ing  Group Ch ie f  Execut ive  has sa id  to  us  tha t  

the  re ins ta tement  o f  the  SA Phas ing  was the  dec i s ion  o f  

the  board  there fore  i t  became a  fu t i le  exerc ise  fo r  us  to  

can cont inua l l y  ta lk ing  to  the  issues o f  the  SA Phas ing .   

She wanted to  ge t  i ssues f rom the  board .    20 

 And I  need to  ind ica te  tha t  the  o ther  th ing  wh ich  

was k ind  o f  cha l leng ing  to  us  was  whenever  we wanted to  

meet  w i th  the  board  o f  PRASA i t  w i l l  on ly  be  the  

cha i rperson o f  the  board  who w i l l  come to  the  meet ing .  

 Even when we were  dea l ing  w i th  mat te rs  tha t  a re  
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re la t ing  to  Aud i t  and R isk  the  cha i rpe rson o f  Aud i t  and R isk  

w i l l  never  be  the re .   I t  w i l l  on ly  be  the  cha i rperson o f  the  

board  wh ich  ac tua l l y  was as  Por t fo l io  Commi t tee  i t  was a  

cha l lenge fo r  us  to  can be ab le  to  dea l  w i th  i ssues because  

you w i l l  have d i f fe ren t  sub-commi t tees o f  the  board  wh ich  

ac tua l l y  you know expects  tha t  they shou ld  be  ab le  to  be  

he ld  accountab le  in  th is  regard .   

 And I  need to  say go ing  back to  th is  t ime when we  

were  w i th  the  Appropr ia t ion  Commi t tee  we went  indeed to  

go  and look a t  the  00 :21:00 and we sa t is f ied  ou rse l ves tha t  10 

we w i l l  go  back to  Par l iament  and  every  –  we w i l l  s i t  down 

and as  commi t tee  and say these are  the  f ind ings tha t  we  

had wh ich  indeed  we were  ab le  to  do  and las t l y  the  o the r  

s i te  v is i t  tha t  we  had to  do  was to  go  to  N ige l  to  go  and  

check the  fac to ry.  

 Whi l s t  we were  there  we were  to ld  tha t  the  fac tory  

i s  no t  ready and  there fore  we cou ld  no t  go  and v is i t  tha t  

fac tory.   But  a t  the  cent re  was tha t  you w i l l  have 

funct ionar ies  do  not  have the  board  wh ich  can be ab le  to  

exp la in  some o f  the  th ings wh ich  you see be ing  spoken to  20 

in  the  documents .   When you want  to  go  and do in  loco  

inspect ion  you are  to ld  tha t  the  fac tory  i s  no t  –  has no t  

been es tab l i shed.  

 I  a lso  need to  ind ica te  tha t  th is  fo r  us  to  do  

be tween the  two Por t fo l io  Commi t tee  we were  fo l low ing up  
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on  what  the  Aud i to r  Genera l  had ind ica ted  when we were  

there  –  the  PRASA aud i t  and came to  Par l iamen t  and I  

need to  ind ica te  tha t  we worked fo r  a  shor t  wh i le  w i th  Me 

Malu leke who ac tua l l y  par t  o f  our  focus was namely  on  the  

t ra ins  and the  –  bes ides the  t ra ins  we were  wor r ied  tha t  

PRASA does not  make a  fo l low up on –  or  does not  even 

come and repor t  back to  the  issues tha t  have been  ra ised  

by  the  Aud i to r  Genera l  and th is  was a  concern  

 Remember  once we have gone th rough the  process  

o f  what  the  Aud i to r  Genera l  wou ld  do  you w i l l  have a  10 

budget  rev iew repor t  tha t  w i l l  be  sent  to  Par l iament  wh ich  

ac tua l l y  w i l l  be  ab le  to  ind ica te  tha t  these a re  the  f ind ings  

tha t  we had w i th  respect  to  th i s  SOE and there fore  we  

expect  tha t  we must  make fo l low ups as  to  whe ther  what  

we have ra i sed in  th is  repor t  o f  Par l iament  i s  imp lemented.  

 But  to  our  –  le t  me say to  the  d ismay o f  the  

commi t tee  many  a  t imes the  issues tha t  w i l l  be  ra ised 

e i ther  by  the  Aud i to r  Genera l ;  by  the  Por t fo l io  Commi t tee  

w i l l  f ind  themse lves be ing  repeated ove r  and over.   I  can  

jus t  s imp ly  ind ica te  tha t  there  are  00 :27:53 tha t  the  Aud i to r  20 

Genera l  wou ld  ra ise  and there  w i l l  be  no  cor rec t ion  o f  the  

issues tha t  were  ra ised by  the  Aud i to r  Genera l .  

 Le t  me jus t  say  tha t  the  las t  commi t tee  tha t  came in  

o f  Ms Kweyama i t  was fo r  me a  very  shor t  s t in t .   I  wou ld  

no t  ta lk  much about  tha t  because tha t  i s  when we went  in to 
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e lec t ions and the  –  subsequent ly  I  cannot  say  as  to  what  

rea l l y  –  we d id  w i th  the  commi t tee  o f  Me Kweyama but  fo r  

me the  commi t tee  tha t  I  worked qu i te  a  long t ime w i th  was  

the  commi t tee  tha t  was led  by  Dr  Mole fe .  

ADV FREUND SC:   Thank you.   Now you have ra ised a  

who le  host  o f  i ssues wh ich  we are  go ing  to  need to  come 

back to .   But  one  o f  the  po in ts  you yourse l f  had ra ised fo r  

d iscuss ion  is  the  prob lems revea led  by  the  Aud i to r  Genera l  

and the  fa i lu re  to  reso lve  those prob lems.  

 I  do  no t  know whether  you had an oppor tun i ty  t o  10 

fo l low the  ev idence o f  Mr  God i  on  Monday o f  las t  bu t  Mr  

God i  re fe r red  to  some in fo rmat ion  i n  the  dra f t  a f f idav i t  f rom 

Mr  Makwetu  –  the  la te  K im i  Makwetu  who was then the  

Aud i to r  Genera l .  

 And Mr  Makwetu  and Cha i r  jus t  fo r  your  re fe rence  

the  w i tness w i l l  no t  have th is  page  – fo r  your  re fe rence th is  

i s  in  Bund le  4  page 871 in  paragraph 61.   Mr  Makwetu  

h igh l igh ts  amongst  o the r  th ings the  p rob lem o f  i r regu lar  

expend i tu re  be ing  out  o f  cont ro l .  

 And I  am jus t  go ing  to  read to  you  ev idence tha t  i s  20 

a l ready on the  reco rd .   He says tha t  the  i r regu la r  

expend i tu re  in  the  year  2013 to  2014 was 0 ,01  b i l l i on .  

 In  2014/2015 i t  was 0 ,55  b i l l i on .   Ha l f  o f  the  –  more  

than 500 mi l l ion .  

CHAIRPERSON:   One second –  one second Mr  Freund.   
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One second.   Thank you Mr  Freund  what  pa ragraph d id  you  

re fer  to  in  Mr  Makwetu ’s  a f f idav i t?  

ADV FREUND SC:   Parag raph 61 wh ich  i s  a t  page 871 in  

Vo lume 4 .  

CHAIRPERSON:   Okay I  have got  i t  thank you.  

ADV FREUND SC:   Thank you.   I  w i l l  repeat  th is  Cha i r  so  

tha t  you may fo l l ow and the  w i tness may fo l low.  

 That  in  2013/2014 the  i r regu lar  expend i tu re  

revea led  by  the  Aud i to r  Genera l ’s  repor t  was 0 ,01  b i l l i on.   

In  2014/2015 0 ,55  b i l l i on .   In  2015/2016 i t  i s  15 ,3  b i l l i on .   10 

In  2016/2017 i t  i s  20 ,3  b i l l i on  and in  2017 to  2018 i t  i s  24 .2  

b i l l i on .  

 Now my f i rs t  quest ion  to  you Ms Magadz i  i s  you 

have no reason to  d ispute  tha t  those are  the  –  those are  

the  f igures  tha t  was revea led  by  the  Aud i to r  Genera l ’s  

repor t ,  you accep t  tha t?  

MS MAGADZI :   Yes tha t  i s  cor rec t .  

ADV FREUND SC:   Wou ld  you a lso  accept  tha t  i t  pa in ts  a  

rea l l y  t ru l y  d isas t rous co l lapse in  f inanc ia l  management?  

MS MAGADZI :   That  i s  co r rec t .  20 

ADV FREUND SC:   Now what  the  Aud i to r  Genera l  –  the  

la te  Aud i to r  Genera l  a lso  sa id  in  h is  d ra f t  a f f idav i t  i f  I  can  

re fer  the  Cha i r  to  –  le t  me jus t  check th is  page 71?  Bear  

w i th  me p lease.   He –  the  –  Mr  Makwetu  sa id  tha t  every  

year  the  Por t fo l io  Commi t tee  ca l l ed  the  Aud i to r  Genera l ’s  
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team for  a  b r ie f ing  on  the  Aud i to r  Genera l ’s  repor ts  and he 

says:  

“ I  cannot  fau l t  the  Por t fo l io  Commi t tee  fo r  

the  Transpor t  Por t fo l io  on  i t s  d i l igence by  

ca l l ing  the  Execu t ive  Author i t y  and  ent i t y  to  

account  in  the  sense o f  ca l l ing  the  Aud i to r  

Genera l  and ca l l ing  amongst  o thers  the  

Min is te r. ”  

I  take  i t  you  wou ld  accept  tha t  p ra i se  f rom the  Aud i to r  

Genera l?  10 

MS MAGADZI :   Thank you very  much I  apprec ia te .  

ADV FREUND SC:   Bu t  he  says the  fo l low ing and I  am now 

read ing  to  you f rom page 959 paragraph 249 o f  h i s  same 

dra f t  a f f idav i t .    He says th is :  

“A l though the  Por t fo l io  Commi t tee ’s  

in te r rogat ion  o f  the  aud i ted  resu l ts  was  

v is ib le  f rom the  records o f  the  PC’s  –  the  

Por t fo l io  Commi t tees. ”  

He says:  

“No rea l  recommendat ions or  cor rec t i ve  20 

ac t ion  had been  noted dur ing  the  per iod  

under  rev iew.   Fur the rmore  there  was 

ev idence tha t  the  Por t fo l io  Commi t tee  wou ld  

request  an  ac t ion  or  i n i t ia t i ve  to  be  taken 

but  the  fo l low up thereon was lack ing . ”  
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And I  must  say  tha t  i t  i s  no t  on ly  he  who has been  cr i t i ca l  

o f  the  fo l low up –  the  ac t ions Mr  God i  fo r  one and  o thers  

have made the  same po in t .  

 Now i f  I  have heard  you cor rec t l y  a  l i t t le  ear l ie r  you  

yourse l f  accept  I  th ink  tha t  th is  i s  a  rea l  p rob lem tha t  – 

tha t  i t  i s  one th ing  fo r  the  Por t fo l io  Commi t tee  to  d raw 

a t ten t ion  to  a  prob lem to  re fer  to  i t  in  i t s  repor t ;  to  have i t s  

repor t  adopted by  the  Nat iona l  Assembly  and i t  i s  another  

th ing  to  ge t  those –  those concerns addressed and  

addressed t imeous ly  and appropr ia te ly.   I  th ink  I  see you  10 

nodd ing ,  you agree tha t  th is  i s  a  rea l  p rob lem? 

MS MAGADZI :   I t  i s  indeed a  ser ious cha l lenge and a  rea l  

p rob lem because many t imes in  the  Por t fo l io  Commi t tee  we 

were  ra i s ing  lack  o f  consequence management  in  –  a t  

PRASA and we were  a l so  ra is ing  the  quest ion  o f  recur red  

f ind ings by  the  Aud i to r  Genera l  wh ich  ac tua l l y  were  never  

be ing  addressed by  the  PRASA as  such and hence you see  

the  i r regu la r  expend i tu re  was g rowing and grow ing and  

growing.  

ADV FREUND SC:   Now as I  read the  Const i tu t ion  the 20 

Execut ive  i s  accountab le  to  Par l i ament  and i f  Par l iament  

re fe rs  to  p rob lems and requ i res  ce r ta in  i ssues  to  be  

addressed and not  addressed is  i t  no t  poss ib le  i n  your  

a rgument  fo r  Par l iament  to  have done more  –  bu t  

Par l iament  jus t  s i t  back and once –  once i t  has  adopted a 
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repor t  i s  tha t  the  end o f  the  mat te r?   No  more  

respons ib i l i t y  fo r  Par l iament .  

MS MAGADZI :   No not  rea l l y  tha t  i s  no t  the  end o f  the  

mat te r.   Le t  me ind ica te  l i ke  you have so  e loquent ly  sa id  

somet imes the re  were  –  t he  fo l low  up par t i cu la r l y  f rom the  

Por t fo l io  Commi t tee  was not  as  e f f i c ien t  as  you wan t  to  do  

–  to  see and le t  me a lso  say tha t  in  –  th is  to  me was a  

cha l lenge because you do not  necessar i l y  have sys tems 

wh ich  w i l l  be  ab le  to  ass i s t  you  to  say there  are  these  

issues wh ich  we have ra ised as  a  Por t fo l io  Commi t tee  and 10 

there fo re  you need to  make a  fo l l ow up.   In  Par l iament  we 

do not  necessar i l y  have those types o f  sys tems wh ich  

ac tua l l y  can be ab le  to  ass is t  you as  a  Por t fo l io  Commi t tee  

to  –  can lay  thorough do ing  o f  your  work  w i th  respect  to  

c r i t i ca l  i ssues tha t  we w i l l   have ra ised –  we have  spoken 

to  tha t  you must  fo l low up par t i cu la r ly  w i th  the  Execut ing  

Author i t y  so  tha t  they do  not  fa l l  by  the  ways ide .   And in  

th is  ins tance I  so  agree tha t  indeed mat te rs  o f  fo l low ing up  

on cer ta in  i ssues pa r t i cu la r ly  ho ld ing  the  Execut ive  to  

account  on  cer ta in  mat te rs  was one o f  the  th ings wh ich  I  20 

wou ld  say as  a  Por t fo l io  Commi t tee  who were  –  we were  

found want ing .  

ADV FREUND SC:   Wel l  I  want  to  jus t  debate… 

CHAIRPERSON:   Mr  Freund.  

ADV FREUND SC:   O r  d iscuss tha t  very  i ssue a  l i t t le  
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fu r ther  –  a  l i t t le  more  de ta i l .   Sor ry  Cha i r  were  you t ry ing  

to  come in?  

CHAIRPERSON:   I  am sor ry  Mr  Freund ja .   Ms Magadz i  I  –  

I  th ink  you need to  be  commended fo r  mak ing  the  

s ta tement  tha t  you accept  tha t  your  Por t fo l io  Commi t tee  

and i t  may not  be  the  on ly  Por t fo l io  Commi t tee  bu t  you are  

ta lk ing  about  you r  own –  the  Por t fo l io  Commi t tee  tha t  you  

cha i red  tha t  i t  was found want ing  when i t  came to  f o l low ing 

up on what  needed to  be  done by  the  Execut ive  to  address  

the  comrades.  10 

 Am I  cor rec t  tha t  tha t  i s  what  you have sa id?  

MS MAGADZI :   That  i s  co r rec t  Cha i rperson.  

CHAIRPERSON:   Yes.   Ear l ie r  on  Mr  Freund read f rom Mr  

Makwetu ’s  a f f idav i t  where  Mr  Makwetu  a l though I  th ink  in  

another  pa r t  o f  h is  a f f idav i t  had  some pra ise  fo r  your  

commi t tee  bu t  sa id  in  another  par t  o f  h is  a f f idav i t  tha t  

when one looks  a t  the  m inutes  or  the  documenta t ion  

re la t ing  to  meet ings o f  the  Por t fo l io  Commi t tee  –  your  

Por t fo l io  Commi t tee  recommendat ions or  cor rec t i ve  ac t ion  

tha t  the  commi t tee  thought  needed to  be  done to  address  20 

the  prob lems seemed to  be  not  re f lec ted  in  the  m inutes .   

That  i s  how I  unders tood what  Mr  Freund was read ing  f rom 

Mr  Makwetu ’s  a f f idav i t .   

 I  wou ld  l i ke  to  know what  you react ion  i s  to  tha t  

par t  o f  Mr  Makwetu ’s  a f f idav i t .   Do you a lso  accept  tha t  
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maybe you d id  ra ise  issues but  fe l l  sho r t  in  te rms o f  say ing  

what  needed to  be  done by  the  re levant  funct ionar ies  to  

address the  prob lems? 

MS MAGADZI :    Thank you very  much Cha i rperson.   

Indeed,  l i ke  I  ind ica ted ,  there  were  lo ts  f rom the  commi t tee  

to  dea l ing  w i th  some o f  the  issues wh ich  ac tua l l y  were  

ra ised.   And even  when we wou ld  dea l  w i th  these le t te rs  in  

the  commi t tee ,  we wou ld  jus t  l i ke  dea l  w i th  the  mat te rs  in  

an  o f f i c ia l  way.    

 And no fu r ther  go ing  to  make su re  tha t  i f  a t  a l l  10 

there  has th is  been th is  t ype o f  an  issue wh ich  was  ra ised,  

whethe r  by  the  Aud i to r -Genera l  o r  by  the  Por t fo l io  

Commi t tee  i t se l f .    

 How do we make sure  tha t  the  board  does i t s  

f iduc ia ry  du ty  bu t  a lso  the  Execut ing  Author i t y  make su re  

tha t  th ings are  done accord ing  to  the  expecta t ion  f rom 

Par l iament  and a lso  f rom the  Aud i to r -Genera l?    

CHAIRPERSON:    What  was the  reason fo r  the  commi t tee  

no t  be ing  ab le  o r  no t  do ing  th i s  par t  o f  th is  work?   What  

wou ld  you say?  Was there  unwi l l ingness or  was there  a  20 

lack  o f  unders tand ing  o f  what  i t  was supposed to  do  or  

what  was the  prob lem?  Why was i t  no t  do ing  th is?  

MS MAGADZI :    Cha i rpe rson,  le t  me ind ica te  tha t  do ing  

overs igh t  on  12  ent i t ies  p lus  the  depar tmen t  –  the  

commi t tee  to  a  par t i cu la r  ex ten t  was overwhe lmed by  the  
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work  tha t  we were  do ing  and tha t  i s  why you w i l l  f ind  tha t  

there  were  th ings  tha t  the  commi t tee  w i l l  do  as  a  fo l low-up 

but  I  need to  ind i ca te  tha t  the  commi t tee  was do ing  to  the  

best  o f  our  ab i l i t y  every th ing  tha t  we can be ab le  to  do  

desp i te  the  fac t  tha t  there  were  some def ic ienc ies  

Cha i rperson.  

CHAIRPERSON:    Wou ld  the  de f ic ienc ies  tha t  you 

acknowledge in  re la t ion  to  the  commi t tee ’s  per fo rmance o f  

these overs igh t  funct ions in  re la t ion  to  PRASA?  A lso ,  

wou ld  they be  found in  re la t ion  to  i t s  per fo rmance o f  i t s  10 

funct ions in  re la t ion  to  the  o ther  11  en t i t ies  tha t  i t  had to  

exerc ise  overs igh t  on?   

 Or,  i s  the  pos i t ion  tha t  in  regard  to  the  o ther  

en t i t ies  -  when one goes to  the  m inutes  one w i l l  f ind  tha t  

the  commi t tee  –  maybe not  a l l  o f  those ent i t ies  bu t  in  a 

number  o f  them i t  wou ld  no t  jus t  end up w i th  ra is ing  

issues.    

 I t  wou ld  ac tua l l y  make recommendat ions or  po in t  

the  way to  e i the r  the  re levant  boards o f  the  Min is te r  o f  

what  shou ld  be  done and wou ld  fo l low-up on what  was 20 

done?   

 Or,  was th is  a  de f ic iency tha t  was to  be  found in  

regard  to  a l l  the  en t i t ies  tha t  the  commi t tee  was look ing  

a t?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  ear l ie r  
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on  in  my a f f idav i t  I  ind ica ted  tha t  most  o f  the  en t i t ies  had  

s tab i l i t y.   You w i l l  have the  board  wa i t ing  and f in ish ing  

the i r  t ime.   The CEO’s  the  same.    

 And the re fore ,  i t  was very  easy because you wou ld  

have somebody who w i l l  be  ab le  t o  fo l low-up on the  issues 

tha t  we have ra ised and then they are  ab le  to  come back to  

you.    

 You w i l l  have somebody who w i l l  be  ab le ,  when  

you request  a  record ,  w i l l  be  ab le  t o  submi t  a  reco rd  to  you 

as  requested.   But  in  the  ins tance  o f  PRASA,  as has been 10 

ind ica ted ,  they te l l  over  o f  an  execut ive  in  the  main ,  

par t i cu la r l y  on  opera t iona l  mat te rs ,  you w i l l  f ind  tha t  you 

can ask  one th ing  severa l  t imes and s t i l l  be  unab le  to  get  

the  th ing  tha t  we have requested f rom PRASA,  whether  you  

request  tha t  in  a  meet ing  or  you request  tha t  in  wr i t ing .    

 I t  was becoming a  d i f f i cu l t y  because today there  is  

th is  Group CEO.   The next  when you came,  there  is  

anothe r.   You s t i l l  repeat  the  same th ing  aga in .   And tha t  i s  

what  was a  cha l lenge.    

 And le t  me a l so  i nd ica te  tha t ,  in  th is  ins tance you 20 

w i l l  have the  board  tha t  w i l l  –  they  come in  and say  go  and  

do.   And in  the  end,  you do not  ge t  the  expected outcome.   

But  I  do  no t  need to  say tha t  we were ,  as  the  Por t fo l io  

Commi t tee ,  somewhere  we a l so  cou ld  no t  make i t  th rough.    

 So fo r  me,  I  wou ld  say tha t  i t  de f in i te ly  was qu i te  a  
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cha l lenge fo r  the  Por t fo l io  Commi t tee .  

CHAIRPERSON:    D id  you ra i se  the  prob lems tha t  you  

ra ised w i th  the  board  a lso  w i th  the  re levant  Min is te r,  

Min is te rs  a t  d i f fe ren t  t imes?  

MS MAGADZI :    Yes,  we d id .  

CHAIRPERSON:    And d id  they . . . [ in te rvenes]   

MS MAGADZI :    Most ly  . . . [ in te rvenes]   

CHAIRPERSON:    D id  they promise  to  ac t  bu t  d id  no t  ac t?   

D id  they promise  not  to  ac t?   What  was the  pos i t ion? 

MS MAGADZI :    Remember  i t . . .   Le t  me jus t  ind ica te  tha t  10 

you have the  board  wh ich  ac tua l l y  –  I  w i l l  take  the  words  

f rom Dr  Michae l  who wou ld  a lways be say ing :   I t  i s  my 

f iduc ia ry  du ty.   And fa i led  the  Por t fo l io  Commi t tee  in  

execut ing  i t s  f iduc ia ry  du ty.   

CHAIRPERSON:    And what  about  the  Min is te r?   What  

wou ld  the  Min i s te r  say?  Because le t  –  I  –  le t  me te l l  you .   

When I  saw these f igu res  tha t  have been o f  i r regu lar  

expend i tu re  in  Mr  Makwetu ’s  a f f idav i t  tha t  Mr  Freund read 

to  you.   They shocked me.    

 But  what  par t i cu la r ly  shocked me was tha t  eve ry  20 

year  they were  go ing  up and up and up,  as  i f  there  was  

nobody keep ing  an eye on say ing  ac tua l l y  the  i r regu lar  

expend i tu re  shou ld  go  down,  no t  up .    

 And fo r  me the  most  obv ious quest ion  is :   Where  

were  the  peop le  who were  supposed to  tack le  th i s  –  these 
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i r regu lar  expend i tu re  to  no t  go  up  every  year?   And  i t  gave  

me the  impress ion ,  i t  i s  l i ke  the  management  a t  PRASA had  

dec ided,  we are  go ing  to  show whoever  tha t  we a re  go ing  

to  –  we do not  care  about  what  they about  i r regu lar  

expend i tu re .   I t  i s  jus t  go ing  to  go  up .    

 I  mean,  2013/2014 f inanc ia l  year,  i t  was  

R 0 ,01  b i l l i on  wh ich  I  th ink  wou ld  be  about  R 100 mi l l ion .   

Then the . . .   I  may be wrong.   Then the  next  yea r,  

2014/2015,  tha t  was the  f i rs t  f inanc ia l  yea r  tha t  you r  

commi t tee  –  you were  lead ing  the  commi t tee .   I t  i s  10 

R 0 ,55  b i l l i on .   That  wou ld  be  about  R 550 mi l l ion .   I t  i s  

qu i te  a  b ig  jump.    

 And then as  i f  tha t  was not  enough.   The fo l low ing  

year  –  th is  i s  when your  commi t tee  has been around fo r  a t  

leas t  two years  or  someth ing .   2015/2016,  i t  jumps f rom 

R 550 mi l l ion  to  R 15.3  b i l l i on .   How is  tha t  poss ib le?   And 

you wou ld  have thought  tha t  somebody wou ld  f i x  the  roo f  

and say th is  can no longer  be  a l lowed to  cont inue.    

 And tha t  the  fo l low ing year  i t  wou ld  ac tua l l y  go  

down dras t ica l l y.   But  no ,  i t  goes up.   The fo l low ing  20 

f inanc ia l  year  R  20,3  b i l l i on .   The next  f inanc ia l  yea r,  

2017/2018,  R 24 , 2  b i l l i on .   So i t  i s  l i ke  a l l  the  peop le  who 

were  supposed exerc i se  overs igh t ,  i t  i s  l i ke  they do  not  

care  about  th is  t rend.    

 And ye t ,  i t  i s  a  t rend tha t  shou ld  shock them,  tha t  
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shou ld  make them want  to  do  someth ing  they have never  

done before  on  the  bas is  tha t  th is  cannot  happen under  our  

watch .    

 Dur ing  these years ,  was your  commi t tee  aware  o f  

th is  i r regu lar  expend i tu re  every  year  and the  fac t  tha t  i t  

was go ing  up?  

MS MAGADZI :    Yes,  Cha i rpe rson we were  ve ry  much 

aware  o f  the  i r regu lar  expend i tu re  wh ich  was 

uncont ro l lab le .   We wou ld  engage  w i th  the  cha i rperson and 

the  Min is te r  and  tha t  i s  why most  o f  the  t imes w i th  our  10 

urgent  rev iew repor t  -  par t  o f  the  recommendat ions w i l l  

a lways be there  tha t  th is  i s  what  we wou ld  l i ke  to  see as  a  

commi t tee  bu t  un for tunate ly  tha t  was never  fo l lowed up  

e i ther  by  the  Execut ing  Author i t y  o r  by  the  Board  o f  

Governance in  PRASA.    

 And they –  wha t  rea l l y  happened was tha t  the  

i r regu lar  expend i tu re  was jus t  ba l loon ing  every  year.   You 

can on ly  do  your  b i t  Cha i rperson by  mak ing  sure  tha t  what  

we a re  expected to  do ,  you do.    

 But  I  have to  ind ica te  tha t  very  cha l leng ing  was 20 

the  fac t  tha t  as  much as  you ra ise  these w i th  the  Execut ing  

Author i t y  and the  Board  o f  Governance,  there  was no 

change a t  a l l .    

 And th is  i s  one o f  the  th ings wh ich  ac tua l l y  was  

mak ing  us  to  rea l l y  focus on to  wha t  exact ly  i s  happen ing  in  
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PRASA.   Because  the  o ther  th ing  tha t  was fo r  us  a  concern  

was tha t  the  cap i ta l  p rogrammes were  no t  be ing  done 

thorough ly  as  ou r  an t ic ipa t ion  as  was in  the  s t ra teg i c  p lan .    

 You wou ld  have  expected to  go  and see the  

s ta t ionary  rev i ta l i sa t ion  and noth ing  is  happen ing .   You  

want  to  see the  change tha t  has been then been 

re furn ished.    

 We do not  rea l l y  see tha t  bu t  ins tead,  you see the  

i r regu lar  expend i tu re  go ing  up  and up jus t  l i ke  tha t .   And 

fo r  us ,  th is  was –  what  was very  f rus t ra t ing  to  the  Por t fo l io  10 

Commi t tee  because you –  tha t  i s  why I  sa id ,  PRASA was  

our  main  focus in  the  Por t fo l io  Commi t tee .    

 And desp i te  the  fac t  tha t  we were  focuss ing  on  

what  was in  PRASA.   We were  no t  ge t t ing  the  expected  

outcomes.  

CHAIRPERSON:    Wel l ,  I  do  no t  know what  the  pro toco ls  

a re  be tween the  Por t fo l io  Commi t tee  and the  Nat iona l  

Assembly.   But  my own th ink ing  i s  tha t  a t  some s tage your  

commi t tee  or  you as  the  cha i rpe rson w i th  th is  ba l loon ing  

i r regu lar  expend i tu re  wou ld  ta lk  to  the  leadersh ip  o f  20 

Par l iament  and say there  is  someth ing  rea l l y  shock ing  

here .   Someth ing  needs to  be  done .    

 And maybe the  Nat iona l  Assembly  shou ld  ra i se  i t  

w i th  the  Pres ident  and say you are  the  head  o f  the  

Execut ive .   There  is  th is  shock ing  th ing  tha t  i s  happen ing .   
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The Por t fo l io  Commi t tee  has spoken to  the  board ,  has 

spoken to  the  Min is te r  bu t  i t  jus t  keeps on ba l loon ing .   

Take s teps to  address th is .    

 I s  th is  someth ing  tha t  was done?  I s  th is  

someth ing  tha t  your  commi t tee  cou ld  no t  do  because i t  has  

to  fo l low cer ta in  channe ls  o r  what?    

 But  I  jus t  th ink  tha t  th is  was someth ing  tha t  i f  -  the 

re levant  –  i f  the  board  and the  Min is te r  were  no t  g iv ing  

proper  a t ten t ion  to ,  shou ld  be  –  shou ld  have been ra ised 

even w i th  the  Pres ident  because he appo in ts  the  Min is te r  10 

and the  Min i s te r  appo in ts  the  o r  –  I  do  no t  know –  appo in ts  

the  board  i f  they  do  not  do  the i r  job .   And the  Min is te r  

appo in ts  the  CEO,  I  guess.    

 I f  peop le  do  not  do  the i r  job  and they have been 

g iven a  chance to  say sor t  th is  ou t ,  they  shou ld  be  f i red .   

They cannot  do  the i r  job .   They have been g i ven a  chance  

to  do  i t  p roper ly  and they cannot ,  par t i cu la r ly,  i f  we  ta lk ing  

about  taxpayers ’ money.    

 Was th is  someth ing  tha t  cou ld  be  done,  was done,  

cou ld  have been done but  d id  no t  succeed?  Do you  know? 20 

MS MAGADZI :    Cha i rperson,  we  have ra ised th is  mat te r  

w i th  The House Cha i r.   We even  submi t ted  a  repor t  and 

subsequent  to  tha t ,  The House Cha i r,  I  th ink  a f te r  we have 

submi t ted  our  repor t ,  came back to  us  to  say we need to  do  

our  invest iga t ion  in to  what  i s  happen ing  but  in  the  mat te r  
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wh ich  was cha l leng ing  was ra ised.    

 And le t  me a lso  ind ica te  tha t  w i th  the  Budget  

Rev iew Repor t ,  the  Speaker  o f  the  Nat iona l  Assemb ly,  once  

the  repor t  has been accepted by  Par l iament ,  re fe r red  the  

repor t  to  the  Min is te r  fo r  ac t ions to  be  taken w i th  the  

recommendat ions  tha t  w i l l  be  inc luded in  the  repor t .  

CHAIRPERSON:    Bu t  you do not  know whethe r  i t  went  to  

the  po in t  o f  i t  be ing  ra ised w i th  the  Pres ident?   That  you 

do not  know? 

MS MAGADZI :    That  I  do  no t  know Cha i rpe rson.   The on ly  10 

th ing  tha t  I  know be tha t  the  Min is te r  respons ib le  w i l l  ge t  

the  Rev iew Repor t  w i th  the  recommendat ions and as  the  

Por t fo l io  Commi t tee  you wou ld  expect  the  Min i s te r  to  ac t  

on  the  Rev iew Repor t .    

CHAIRPERSON:    Yes.   I  am go ing  to  ra ise  someth ing  tha t  

maybe Mr  Freund was go ing  to  ra ise  la te r  bu t  i t  is  

conven ien t  fo r  me to  ra ise  i t  now.    

 Dur ing  most  o f  those years  tha t  Mr  Makwetu  re fers  

to  when the  i r regu lar  expend i tu re  was ba l loon ing ,  I  happen 

to  know f rom ev idence g iven in  th is  Commiss ion  by  o ther  20 

w i tnesses under  the  PRASA work  s t ream,  tha t  PRASA d id  

no t  have a  permanent  Group CEO because Mr  Montana le f t  

in ,  I  th ink  in  2015  around June.    

 And so  some o f  the  years  –  I  do  no t  know i f  I  heard  

recent ly  tha t  f ina l l y  the  Group CEO for  PRASA has been 
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appo in ted  or  no t  bu t  I  do  know tha t  a t  leas t  fo r  mos t  o f  las t  

year  there  was an admin is t ra to r,  I  th ink .    

 But  the  las t  Group CEO who was permanent ly  

appo in ted  as  a t  some t ime las t  year  was Montana,  who le f t  

–  Mr  Montana who le f t  in  2015.    

 What  d id  your  commi t tee  do  about  the  fa i lu re  on  

the  par t  o f  the  Min is te r  o r  the  Execut ive  to  appo in t  a  

permanent  Group  CEO at  PRASA as soon as  poss ib le  a f te r  

Mr  Montana had le f t?  

MS MAGADZI :    Cha i rperson,  thank you very  much .   Every  10 

t ime the  board  came to  the  Por t fo l io  Commi t tee ,  we were  

more  in te res ted  in  want ing  to  know because i t  was  not  on l y  

the  Group CEO tha t  was ac t ing .   You had even in  o the r  

a reas your  CFO.   There  was cha l lenges and the  Por t fo l io  

Commi t tee  wou ld  a lso  want  to  know f rom the  board  as  to  

when is  the  appo in tment  o f  the  CEO.    

 And le t  me te l l  you  tha t  the  depar tu re  o f  Mr  

Montana le f t  the  PRASA wi th  ac t ing ,  ac t ing ,  ac t ing ,  

whethe r  even in  the  subs id ia r i es  o r  in  the  o ther  en t i t ies  o f  

PRASA.   I  th ink  there  were  ve ry  few areas where  you w i l l  20 

be  hav ing  pe rmanent  CEO.    

 PRASA in  p roper t ies ,  tha t  i s  where  you w i l l  have  

your  permanent  CEO but  the  o ther  en t i t ies ,  the  Auto  Pax 

you w i l l  have your  person,  a  PRASA rev iew have somebody 

who is  permanen t  bu t  the  o ther  a reas w i th in  PRASA there  
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wou ld  be  somebody who is  ac t ing .    

 And hence,  the  cha l lenge tha t  we are  see ing .   We 

d id  –  were  ra is ing  these mat te rs  w i th  the  board ,  w i th  the  

Min is te r  bu t  un for tunate ly  the  tu rnover,  l i ke  I  had 

ind ica ted ,  in  f i ve  years  we got  th ree  Min i s te r,  in  f i ve  years  

we have got  l i ke  four  boards,  in  f ive  years  you have got  a  

p le tho ra  o f  ac t ing  Group CEO.    

 I t  de f in i te ly  becomes a  cha l lenge fo r  you to  be  

ab le  to  pu t  your  f inge rs  on  the  pu lse .    

CHAIRPERSON:    What  excuses you remember  as  hav ing  10 

been to ld  to  the  commi t tee  why these pos i t ions ,  

par t i cu la r l y  the  one fo r  Group CEO and maybe and CFO’s ,  

there  were  vacanc ies  the re ,  why they were  no t  be ing  

f i l l ed?  Do you remember  what  excuses you were  to ld  as  

the  commi t tee?  

MS MAGADZI :    Cha i rperson,  there  was not  necessar i l y  a  

very  –  I  wou ld  no t  say  tha t  we were  to ld  tha t  these are  the  

reasons why the re  cannot  be  any CEO be ing  appo in ted .   

But  f rom our  –  le t  me say,  f rom the  assessment  o f  the 

Por t fo l io  Commi t tee ,  wh i le  you a re  adver t i s ing  the  post  as  20 

in  the  board ,  then you leave and there fo re  the  nex t  board  

tha t  comes w i l l  a lso  f ind  tha t  the . . .   

 I  remember  the  board  tha t  was cha i red  by  Judge 

Makhube le ,  when  they wanted to  make an appo in ted ,  on l y  

to  f ind  tha t  the  post  was l i ke  18-months i t  had been  
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adver t i sed and there fore ,  mean ing ,  tha t  they had  to re -

adver t i se  the  pos t  aga in .    

 So there  was not  necessar i l y  a  good reason to  

ho ld  to  the  Por t fo l io  Commi t tee  as  to  why was i t  so  d i f f i cu l t  

to  be  ab le  to  appo in t  the  Group CEO.  

CHAIRPERSON:    Okay.   So as  you s i t  there ,  you a re  ab le 

to  say,  rea l l y,  you are  as  the  commi t tee  were  never  g iven 

any conv inc ing  reasons why these appo in tments  were  no t  

be ing  met  by  whoever  was supposed to  make tha t?  

MS MAGADZI :    Seated here  Cha i rpe rson,  I  de f in i te ly  can 10 

be ab le  to  ind ica te  tha t  fo r  me o r  the  Por t fo l io  Commi t tee 

there  was no good reason why an appo in tment  cannot  be  

made because the  depar tu re  o f  Mr  Montana,  we expected 

tha t  w i th in  s ix -months  or  so  a  group CEO shou ld  have been  

appo in ted  but  i t  was never  to  be .    

 I t  was jus t  there  w i l l  be  th is  person coming in  to  

ac t  and then the  next  pe rson coming in  to  ac t  and tha t  i s  

how i t  was.   Because even us  in  the  Por t fo l io  Commi t tee ,  

you wou ld  on ly  i nv i te  PRASA to  come and dea l  w i th  th is  

mat te r  o r  tha t  ma t te r.   Then the  next  th ing ,  you a re  hav ing  20 

th is  person as  ac t ing  Group CE.    

 And f rom the  board ,  the re  i s  no  word  as  to  what  

has rea l l y  happened to  the  prev ious person who was ac t ing  

in  th is  pos i t ion .   So tha t  I  show I  wou ld  character ise  what  

we were  see ing  in  PRASA.    
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CHAIRPERSON:    H ’m.   Thank you,  Ms Magadz i .   

Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i ,  you 

have dea l t  w i th  very  many issues s ince  las t  I  asked you  

any quest ion .   So I  wou ld  l i ke  to  go  back over  a  coup le  o f  

the  issues tha t  you have jus t  been dea l ing  w i th .    

 The f i rs t  i s  tha t  i f ,  I  heard  you cor rec t l y  bu t  you  

must  cor rec t  me  i f  I  am wrong,  when you f i r s t  s ta r ted  

exp la in ing  the  i ne f fec t i veness o f  the  recommendat ions or  

requ i rements  in  the  repor t s  o f  the  commi t tee  to  ac tua l l y  10 

br ing  about  change,  I  th ink  I  heard  you say bu t  there  was  

no sys tem be ing  in  p lace  to  mon i to r  to  whether  what  was  

requ i red  had been done and had been done in  t ime.    

 We have used the  te rm in  th is  Commiss ion  “No  

Track ing  and Moni to r ing  System” .   Am I  cor rec t  tha t  was a  

prob lem you exper ienced?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    And I  am assuming,  g iven tha t  you 

were  a  sen ior  pe rson in  Par l iament ,  tha t  you wou ld  have  

in te rac ted  w i th  your  co l leagues,  o ther  cha i rperson o f  o ther  20 

commi t tees.   I  am assuming tha t  i t  was not  your  commi t tee  

a lone tha t  had the  prob lem o f  “No  Track ing  and Moni to r ing  

System”?  I  am assuming tha t  th is  must  have been a  

w idespread prob lem across commi t tees.   Would  tha t  be  a  

fa i r  assumpt ion?  
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MS MAGADZI :    I  wou ld  no t  ta lk  to  the  o ther  Por t fo l io  

Commi t tees bu t  I  –  le t  me speak to  the  Por t fo l io  Commi t tee  

tha t  I  was cha i r ing ,  tha t  fo r  me tha t  was one  o f  the 

cha l lenges tha t  we were  exper ienc ing .   And I  wou ld  no t  –  

le t  me say tha t  l i s ten ing  to  Mr  Fro l i ck  on  Fr iday,  tha t  was 

one o f  the  issues  tha t  he  h igh l igh ted  tha t  the  sys tems have  

been put  in  p lace  but  i t  s t i l l  has  to  y ie ld  tha t  ha l f - rou tes .    

ADV FREUND SC:    Wel l ,  d id  you engage w i th  Mr  Fro l i c  o r  

anybody e lse  to  t ry  to  push,  to  ach ieve,  e f fec t i ve  Track ing  

and Moni to r i ng  Systems? 10 

MS MAGADZI :    No,  no t  c lear ly.  

ADV FREUND SC:    Now you a lso  sa id  another  p rob lem 

you exper ienced  was tha t  requests  wou ld  be  made a t  

Por t fo l io  Commi t tee  meet ings o f  sen io r  representa t i ves  o f  

PRASA and the  expecta t ion  was tha t  a t  the  next  meet ing ,  

and o f ten  an  ar rangement  wou ld  be  made fo r  when th is  i s  

go ing  to  take  p lace,  the  peop le  who you expected to  repor t  

back and the  issues on wh ich  you  expected them to  repor t  

back s imp ly  d id  no t  happen.   Am I  cor rec t?  

MS MAGADZI :    That  i s  cor rec t .   To  a  pa r t i cu la r  ex ten t ,  20 

tha t  i s  what  we were  exper ienc ing .  

ADV FREUND SC:    Now you can fa i r l y  po in t  f inge rs  a t  

those who fa i led  to  honour  the i r  under tak ings.   But  can we 

not  a lso  po in t  f inge rs  a t  you r  commi t tee  fo r  i tse l f  no t  

fo l low ing up on those issues?   
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 And in  par t i cu la r,  i s  i t  no t  cor rec t  tha t  you had a l l  

the  lega l  powers  you needed to  compel  w i tnesses to  

appear,  compel  w i tnesses to  p roduce documents  and tha t  

you s imp ly  fa i led  to  do  tha t?  

MS MAGADZI :    I  agree.  

ADV FREUND SC:    Now we focussed thus fa r  qu i te  a  b i t  

on  the  prob lem wi th  i r regu lar  expend i tu re  as  revea led  in  

the  repor ts  and  as  conf i rmed by  the  Aud i to r -Genera l ’s  

repor t .    

 Bu t  there  was another  impor tan t  par t  o f  the  contex t  10 

dur ing  wh ich  your  ove rs igh t  took p lace and tha t  i s  the  

Pub l ic  Pro tec tor ’s  repor t  on  PRASA t i t led  Dera i led  and  

issued in  September  o f  2015.    

 I  am sure  you wou ld  have become fami l ia r  w i th  

tha t  repor t  in  you r  capac i ty  as  cha i r  o f  the  commi t tee .   Am 

I  r igh t?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    Now the  Dera i l  Repor t  i s  a  long  repor t  

w i th  many fea tu res  bu t  I  want  to  pu t  to  you fo r  your  

comment  tha t  the  compla in ts  tha t  were  uphe ld  i nc luded 20 

improper  award ing  o f  tenders ,  inadequate  equat ion ,  

cor rup t ion ,  conf l i c t  o f  in te res t ,  f inanc ia l  m ismanagement ,  

nepot ism and improper  t rea tment  o f  wh is t le -b lowers .   Do  

you ag ree tha t  those were  a l l  compla in ts  uphe ld  by  the  

Pub l ic  Pro tec to r?  
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MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    So .   And those compla in ts  –  those 

f ind ings arose f rom compla in ts  submi t ted  by  a  t rade un ion  

in  2012 wh ich  were  f ina l l y  uphe ld  in  2015 but  on ly  in  par t  

because the  Pub l ic  Pro tec tor  sa id :    

I  have not  had t ime to  ge t  to  g r ips  w i th  a  

number  o f  the  o ther  compla in ts .   So I  am go ing  

to  cont inue to  i nvest iga te  some o f  tha t  and I  

a lso  want  o the r  s teps to  be  taken and I  want  

the  board  to  take  respons ib i l i t y  fo r  10 

invest iga t ing  and fo r  p rocu r ing  a  fo rens ic  

invest iga t ion  o f  cer ta in  i ssues.   And I  want  

Nat iona l  Treasury  to  ge t  invo l ved and  

invest iga te  cer ta in  th ings. ”  

 Am I  –  i s  tha t  a  fa i r  summary I  am g iv ing?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    So  you not  on ly  have i r regu lar  

expend i tu re .   You have very  good reason to  suspect  tha t  

re la ted  to  th is  i r regu la r  expend i tu re  i s  cor rup t ion ,  i s  

c r im ina l  ac t i v i t y.  And tha t ,  I  wou ld  imag ine ,  shou ld  be  a 20 

mat te r  o f  very  g reat  concern  to  your  commi t tee .   Would  

tha t  be  co r rec t?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    Now I  want  to  take  you to  someth ing  

tha t  Mr  De Fre i tas  to ld  us .   I  be l ieve  th is  document  was  
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sen t  to  Ms Magadz i  bu t  fo r  the  Cha i r ’s  re fe rence,  I  am 

re fer r i ng  to  Vo lume 4 ,  page 485.   And th is  i s  a  le t te r  tha t  

Mr  De Fre i tas  says tha t  he  sent  to  you.   I t  i s  a  le t te r  da ted  

the  8 t h  o f  Ju ly  2016.    

CHAIRPERSON:    I  am sor ry  Mr  Freund.   Jus t  repeat  the  

vo lume and the  page?  

ADV FREUND SC:    I  am jus t  check ing  tha t  I  am g iv ing  you  

the  r igh t  re fe rence Cha i r.  

CHAIRPERSON:    H ’m? 

ADV FREUND SC:    I t  i s  Vo lume. . .   Sor ry,  I  have one 10 

re ference there .   I f  you  can jus t  bear. . .   Sor ry.   Vo lume 4 .   

And I  keep look ing  a t  Vo lume 3 .  

CHAIRPERSON:    H ’m? 

ADV FREUND SC:    Vo lume 4 .   I  th ink  page 485.   Sor ry,  I  

am s t rugg l ing  he re .   Jus t  g ive  me a  moment .    

CHAIRPERSON:    Bund le  4 .   Okay.   And what  i s  the  page 

aga in?  

ADV FREUND SC:    Cha i r,  I  am jus t  check ing .   The  page I  

sa id  was 485 but  I  th ink  I  have g iven you the  wrong 

re ference.    20 

CHAIRPERSON:    Wel l ,  ac tua l l y,  maybe you can look a t  i t .   

I  see  i t  i s  t ime fo r  the  tea -break.   You can have a  l ook a t  i t  

and then when –  a f te r  the  tea-break we can cont inue.   We 

wi l l  take  the  tea-break.  

ADV FREUND SC:    Yes,  thank you  Cha i r.  
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CHAIRPERSON:    I t  i s  quar te r  past .   We wi l l  resume a t  

ha l f -past  e leven.   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Okay,  le t  us  proceed,  Mr  Freund.  

ADV FREUND SC:   Thank you,  Cha i r .   Cha i r ,  I  was  

re fer r i ng  you in  e r ro r  to  the  wrong bund le ,  i t  i s  bund le  3 ,  

page 485,  no t  bund le  4 ,  page 485.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Bund le  3 ,  page 485.  10 

CHAIRPERSON :    A re  you go ing  to  la te r  re fe r  to  Bund le  4  

or  you are  no t  sure?  I  want  to  see whether  you  might  

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

ADV FREUND SC:    Yes,  I  w i l l  in  a l l  p robab i l i t y  a lso  re fer  

to  bund le  4 .  

CHAIRPERSON :    Okay,  a l r igh t .   I  have got  i t ,  po in t…?  Mr  

Freund?  

ADV FREUND SC:    Yes,  Cha i r?  

CHAIRPERSON :    I  have got  i t .    

ADV FREUND SC:    Yes,  thank  you.   Ms Magadz i ,  th is  20 

par t i cu la r  document  wh ich  you have to ld  me you are  

fami l ia r  w i th  i s  a  le t te r  to  yourse l f  da ted  the  8  Ju l y  2016  

f rom Mr  Manny de Fre i tas ,  a  DA MP on your  por t fo l io  

commi t tee .   I t  i s  headed:  

“Request  to  launch inqu i ry  in  to  R51 b i l l i on  PRASA 
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tender  p rocess. ”  

And I  w i l l  read you f rom the  le t te r,  i t  says :  

“ I  wr i te  to  you in  the  l igh t  o f  the  recent  news tha t  

the  R51 b i l l i on  tender  fo r  the  pu rchase o f  20  new 

locomot ives  by  the  Passenger  Ra i l  Agency o f  South  

A f r i ca  may have been undu ly  in te r fe red  w i th  by  the  

Gupta  fami ly  and Duduzane Zuma.   Th is  i s  the  

la tes t  repor ted  case in  wh ich  a l legat ions have been 

made tha t  the  Gupta  fami ly  have  a t tempted to  r ig  

the  tender  p rocess so  tha t  they may benef i t . ”  10 

An then Mr  de  Fre i tas  re fers  you  to  Sect ion  55 (2)  o f  the 

const i tu t ion  and he says:  

“Par l iament  must  use i t s  power  to  launch an inqu i ry  

in to  th is  mat te r  immedia te ly . ”  

And he proposes tha t  the  Gupta  b ro thers  and the  Duduzane 

Zuma shou ld  appear  be fo re  par l iament  to  account  and he  

looks fo rward  to  a  response soonest .   Can you conf i rm tha t  

you d id  rece ive  th is  le t te r  f rom Mr  de  Fre i tas?  

MS MAGADZI :    Yes,  I  can con f i rm tha t  I  rece ived the  

le t te r  f rom Mr  de  Fre i tas .  20 

ADV FREUND SC:    Now what  Mr  de  Fre i tas  says  is  tha t  

you d id  no t  respond to  i t ,  tha t  he  aga in  enqu i red  about  h is  

le t te r  and tha t  you acknowledged  rece ip t  o f  the  le t te r  and 

sa id  tha t  you wou ld  address i t  bu t  he  sa id  tha t  you never  

d id .   What  i s  your  response to  tha t?  



08 FEBRUARY 2021 – DAY 339 
 

Page 42 of 235 
 

MS MAGADZI :    Le t  me ind ica te  tha t  a l l  co r respondences 

wh ich  were  coming to  the  commi t tee  were  addressed  by  the  

por t fo l io  commi t tee  and even the  le t te r  tha t  i s  spoken to  

was dea l t  w i th  in  the  por t fo l io  commi t tee  and the  –  I  wou ld 

no t  take  a  dec i s ion  on  my own tha t  I  am ca l l ing  the  Gupta  

bro thers  or  ca l l ing  any o ther  person to  the  por t fo l io  

commi t tee ,  i t  w i l l  be  the  dec i s ion  o f  the  commi t tee  as  to  

how to  dea l  w i th  the  mat te r  o r  the  cor respondence tha t  has  

been sent  to  the  Cha i rperson.   That  i s  how we were  ab le  to  

dea l  w i th  the  le t te r  f rom Mr  de  Fre i tas .   Thanks.  10 

ADV FREUND SC:    Now i s  i t  your  ev idence tha t  th is  le t te r  

was in  fac t  p laced before  the  commi t tee  and was  in  fac t  

d iscussed by  the  commi t tee?  

MS MAGADZI :    I t  was d i scussed by  the  commi t tee .  

ADV FREUND SC:    And what  was the  dec is ion  o f  the  

commi t tee?  

MS MAGADZI :    The commi t tee  fe l t  tha t  i t  was not  –  how 

can I  pu t  i t ,  i t  was not  an  oppor tune t ime or  they fe l t  that  

there  i s  no  need fo r  us  to  can be ab le  to  engage the  Gupta  

bro thers  a t  tha t  par t i cu la r  moment .   That  i s  how I  can put  i t  20 

and we never  engaged w i th  the  Gupta  bro thers .  

ADV FREUND SC:    Wel l ,  le t  me jus t  read to  you the  

summary tha t  Mr  de  Fre i tas  g ives  o f  the  newspaper  a r t i c le  

tha t  p rompted h i s  request .   I  am read ing ,  Cha i r ,  f rom page  

381 o f  vo lume 3 .   He says:  
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“On the  19  June 2016 the  Sunday  T imes  pub l i shed  

a  s to ry  w i th  de ta i l s  o f  the  R51 b i l l ion  tender  fo r  the  

purchase o f  20  new locomot ives  by  PRASA which  

invo l ved the  Gupta  Fami ly  and Duduzane Zuma.   

A l legat ions inc luded the  Gup ta  Fami ly  had 

a t tempted to  r ig  the  tender  p rocess so  tha t  they  

wou ld  benef i t .   O ther  a l legat ions inc luded  

s ta tements  made  in  the  med ia  by  prev ious PRASA 

GCEO Lucky Montana who c la imed tha t  he  was 

in t roduced to  the  Gupta  Fami l y  and assoc ia ted  10 

by…”  

That  p robab ly  shou ld  read “and assoc ia tes”  

“…by p rev ious Transpor t  Min is te r  Ben Mar t ins  and 

tha t  the  Gupta  Fami ly  wanted the i r  assoc ia tes  to  s i t  

on  the  PRASA board . ”  

Now i f  those a l legat ions,  i f  t rue ,  no t  be  a  very  cons iderab le  

concern  to  your  commi t tee?  

MS MAGADZI :    Le t  me ind ica te  tha t  once you put  i ssues 

to  the  commi t tee  and the  commi t tee  d iscuss and the  

ou tcome i s  such tha t  the  commi t tee  does not  be l ieve  tha t  20 

there  can be ab le  to  take  the  mat te r  fo rward ,  i t  i s  de f in i te ly  

the  dec is ion  o f  the  commi t tee ,  no t  my dec i s ion .   Much as  i t  

was the re  in  the  newspapers  we never  took up  because the  

commi t tee  fe l t  tha t  i t  was not  necessary  a t  tha t  par t i cu la r  

moment  fo r  us  t o  can be ab le  to  take  the  mat te r  fo rward  
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and ca l l ,  as  requested by  Mr  de  Fre i tas ,  the  peop le  as  

ment ioned.  

ADV FREUND SC:    Bu t  what  I  am ask ing  you is  someth ing  

s l igh t ly  d i f fe ren t .   I  am ask ing  you whether  i f  those 

a l legat ions were  t rue ,  they wou ld  be  mat te rs  tha t  shou ld  be  

o f  very  cons ide rab le  concern  to  your  commi t tee .  

MS MAGADZI :    Indeed we made -  f rom the  por t fo l io  

commi t tee ,  there  were  severa l  i ssues wh ich  we  ra ised  

w i th in  the  commi t tee  meet ings  and as we were  do ing  

overs igh t  and we  fe l t  tha t  a t  tha t  par t i cu la r  moment  we w i l l  10 

no t  want  to  engage in to  what  has been ind i ca ted  by  Mr  de  

Fre i tas .  

ADV FREUND SC:    Ms Magadz i ,  I  am go ing  to  ask  the  

same quest ion  fo r  the  th i rd  t ime and i f  you aga in  do  not  

answer  i t ,  I  w i l l  move on.   The quest ion  is  th is ,  i f  those  

a l legat ions  were  t rue ,  a re  they no t  a l legat ions wh ich  ought  

to  have been o f  concern  to  the  commi t tee?  

MS MAGADZI :    Mr  Freund,  the  a l legat ions were  a  concern  

to  the  commi t tee  hence we had d iscuss ions in  the  por t fo l io  

commi t tee  and even i f  we were  do ing  ove rs igh t  we wanted  20 

to  es tab l i sh  what  exact ly  were  the  issues.  

ADV FREUND SC:    Wel l ,  d id  you ever  ask  any  o f  the  

Gupta  Fami ly  o r  Mr  Zuma,  Mr  Duduzane Zuma or  Mr  Lucky  

Montana to  come and e i ther  admi t  o r  deny what  had been  

repor ted  in  de ta i l  in  the  Sunday  Times on the  19  June 
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2016?  

MS MAGADZI :    No,  we d id  no t .  

ADV FREUND SC:    Now I  want  to  move  on to  

…[ in tervenes]  

CHAIRPERSON :    Wel l ,  hang before  you move  on,  Mr  

Freund.   Why d id  you not?   Here  was an …[ in tervenes]  

MS MAGADZI :    Cha i rperson,  le t  me… 

CHAIRPERSON :    Ja ,  okay,  I  am sor ry,  I  am in te r rup t ing  

you,  I  am sor ry  about  tha t .   Here  was an ar t i c le  in  a  

newspaper  tha t  was mak ing  very  se r ious a l legat ions  10 

inc lud ing  a l legat ions about  the  Gupta  Fami ly  and say ing  Mr  

Montana had sa id  the  Gupta  Fami ly  had wanted the i r  

assoc ia tes  to  s i t  on  the  PRASA board .    

Now le t  us  jus t  reca l l  what  the  pub l i c  new in  2016 

about  the  Gupta  Fami ly.   The pub l i c  knew tha t  th ree  years  

ear l ie r  in  2013 there  had been a  huge outcry  in  the  count ry  

because o f  the  l and ing  a t  Waterk loo f  A i rbase o f  a  Gupta  

aerop lane and tha t  had ra ised a  lo t  o f  quest ions about  the  

Guptas  hav ing  a  lo t  o f  in f luence  a l leged ly  on  the  then 

Pres ident  Zuma and the  government .    20 

A lso ,  in  2016 the  pub l i c  knew,  and I  take  i t  tha t  you r  

commi t tee  and yourse l f  knew,  tha t  Mr  Jonas had in  2015 

gone pub l i c  and sa id  t ha t  he  had been taken to  a  meet ing  

w i th  the  Guptas  a t  the  Gupta  res idence on the  20  –  or  he  

had gone pub l i c  in  2016 in  March ,  ac tua l l y,  and th is  was 
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June,  he  had gone pub l i c  in  March 2016 where  he  sa id  a  

Gupta  bro ther  in  tha t  meet ing  had t r ied  to  b r ibe  h im in  

o rder  to  fo r  h im to  accept  an  appo in tment  as  Min i s te r  o f  

F inance on the  bas i s  tha t  i f  he  accepted the  money and i f  

he  accepted the  appo in tment ,  wh ich  obv ious ly  wou ld  on ly  

be  done by  the  then Pres ident ,  then he wou ld  work  w i th  

them.   So th is  i s  par t  o f  what  the  pub l i c  knew by June 2016  

when th is  a r t i c le  came out .    

A member  o f  par l iament  says to  your  commi t tee  le t  

us  ac t  on  these  a l legat ions,  le t  us  ca l l  these peop le  to  10 

come and  admi t  o r  deny or  te l l  us  what  they know about  

these a l legat ions ,  your  commi t tee  does not  ask  them or  

summon them.   My quest ion  is ,  why not?  

MS MAGADZI :    Cha i rperson,  I  do  no t  necessar i l y  have an 

answer  as  why we d id  no t  ca l l  the  Gupta  b ro thers  bu t  le t  

me ind i ca te  tha t  our  d iscuss ion  in  the  por t fo l io  commi t tee  

led  us  to  a  s i tua t ion  where  we d id  no t  ca l l  the  Gupta  

bro thers  and I  do  no t  want  to  l ie  and say th is  i s  what  we  

d id  bu t  my reco l lec t ion  was tha t  hav ing  d iscussed,  the  

mat te r  fo r  me was c losed in  tha t  and tha t  i s  how I  can be 20 

ab le  to  say th is  i s  how fa r  we went .  

CHAIRPERSON :    Based on what  you are  say ing ,  i t  seems 

to  me –  and I  want  you to  comment  on  th is  –  i t  seems to  

me tha t  you wou ld  no t  be  ab le  to  cha l lenge a  p ropos i t ion  

tha t  the  commi t tee  had no good reasons not  to  take  th is  
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mat te r  up  and t r y  and es tab l i sh  whethe r  these a l legat ions  

were  t rue .   What  do  you say?  

MS MAGADZI :    Cha i rperson,  I  th ink  you are  cor rec t ,  

p robab ly  the  commi t tee  –  a t  h inds igh t  I  wou ld  say tha t  the  

commi t tee  shou ld  have done out  o f  what  was there  in  the  

newspapers  bu t  we dec ided to  say tha t  th is ,  fo r  us ,  we  

cannot  be  ab le  to  do  and tha t  i s  why I  am say ing  a t  

h inds igh t ,  fo r  sure  we cou ld  have done bet te r .  

CHAIRPERSON :    Wel l ,  I  jus t  want  to  say I  l i ke  the  idea 

tha t  you –  I  th ink  you are  te l l ing  me mat te rs  as  you 10 

remember  them and I  th ink  you are  tak ing  respons ib i l i t y  on  

beha l f  o f  the  commi t tee  where  i t  fe l l  shor t .   The reason I  

l i ke  tha t  i s  because un less  we a re  prepared to  examine 

ourse l ves proper ly  and see whether  we have done  our  job  

the  way i t  shou ld  have been done and admi t  where  we have 

not  done the  r igh t  th ing ,  we are  no t  go ing  to  be  ab le  to  f ind  

so lu t ion .   So I  l i ke  the  fac t  tha t  where  you be l i eve  the  

commi t tee  fe l l  shor t  you are  ab le  to  say I  th ink  we fe l l  

shor t ,  ja .   

 But ,  o f  course ,  th is  Commiss ion  wants  to  go  beyond tha t ,  20 

i t  wants  to  t ry  and es tab l i sh  wha t  i s  i t  tha t  wou ld  make a  

commi t tee  tha t  i s  made aware  o f  such se r ious a l legat ions 

no t  to  fo l low them up,  [ ind is t inc t  –  d ropp ing  vo ice ]  

 Now you may no t  be  ab le  to  say  more  than what  

you have to ld  me but  one o f  the  issues tha t  o ther  
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w i tnesses ra i sed  las t  week in  regard  to  pa r l iamenta ry  

overs igh t  i s  tha t  the  ru l ing  par ty  has a  s tudy g roup or  what  

i s  re fe r red  to  as  a  s tudy group in  pa r l iamen t  where  

members  o f  the  ru l ing  pa r ty  were  serv ing  d i f fe ren t  por t fo l io  

commi t tees toge ther  w i th  o ther  I  th ink  members  o f  

par l iament  o r  maybe –  I  do  no t  know whethe r  members  o f  

the  ANC or  leadersh ip  who might  no t  be  par t  o f  par l iament  

a lso  come in ,  d iscuss mat te rs  tha t  w i l l  be  coming up a t  

d i f fe ren t  po r t fo l io  commi t tees and tha t  the  message  wou ld ,  

I  do  no t  know whether  i t  i s  somet imes or  a l l  the  t ime or  10 

o f ten  be  to  members  o f  the  d i f fe ren t  Por t fo l io  Commi t tees  

tha t  they must  be  hard  on  the  execut ive  because the  

m in is te rs  a re  ANC min is te rs  and somet imes those min is te rs  

a re  in  those meet ings o f  those s tudy g roups.    

 So a  m in is te r  w i l l  be  go ing  to  a  commi t tee  bu t  he  

knows tha t  the  par ty  o r  the  s tudy group has ins t ruc ted  the  

ANC members  o f  the  commi t tee  no t  to  be  hard  on  them 

which  seems to  me to  be  do  not  do  your  overs igh t  job  

proper ly  because  i f  you th ink  you shou ld  be  ha rd  on  a  

m in is te r,  you shou ld  be  ab le  to  be  hard  on  the  m in is te r,  i f  20 

you th ink  the re  is  jus t i f i ca t ion .  

 So in  my mind as  we look a t  th is  mat te r  why your  

commi t tee  dec ided not  to  take  up these issues I  am 

wonder ing  whether  i t  m igh t  be  because o f  such ins t ruc t ions  

f rom the  s tudy g roup o r  maybe not  f rom the  s tudy group 
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bu t  maybe a  genera l  unders tand ing  tha t  as  ANC members  

you shou ld  no t  go  too  fa r  –  o r  you shou ld  no t  be  hard  on  

min is te rs  and so  on .   Do you want  to  say anyth ing  about  

tha t?  

MS MAGADZI :    Thank you,  Cha i rperson,  le t  me ind ica te  

tha t  our  s tudy groups ’ meet ings  tha t  we were  ho ld ing ,  

whethe r  the  m in i s te r  i s  there  we  w i l l  a lways have s tudy  

group meet ings i n  p repara t ion  fo r  what  we wanted  to  see 

happen in  the  commi t tee  because one th ing  fo r  cer ta in  tha t  

you must  remember  i s  we have to  rep len ish  and make sure  10 

tha t  we ab ide  by  the  pr inc ip les ,  the  po l i c ies ,  the  man i fes to  

o f  the  A f r i can Nat iona l  Congress  and hence when we go  

in to  the  s tudy g roup to  d iscuss mat te rs  we d iscuss based 

on what  we wou ld  l i ke  to  see the  ou tcomes be ing  o f  the  

por t fo l io  commi t tee  because what  becomes in te res t ing  to  

us ,  Cha i rperson,  i s  tha t  we must  make sure  tha t  we do and 

we execute  the  tasks  w i th in  the  mandate  and con f ines o f  

the  ru l ing  par t y  and the re fore ,  we wou ld  go  in to  the  s tudy 

group,  debate  on  issues,  ag ree on the  issues but  in  th is  

ins tance tha t  we ind ica te  tha t  we never  in  the  s tudy group 20 

d iscussed the  approach towards  Mr  de  Fre i tas ’ le t te r  

because i t  –  normal ly,  I  wou ld  no t  even take  the  

cor respondences  tha t  comes to  the  Cha i rperson to  the 

s tudy group but  we w i l l  look  a t  the  prog ramme o f  the 

por t fo l io  commi t tee  and then be ab le  to  say how do we 
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hand le  th is  i ssue.  

 The member  o f  the  s tudy group w i l l  on ly  ge t  to  know 

about  the  cor respondences once they are  in  the  por t fo l io  

commi t tee  and there fo re ,  we never  d iscussed tha t  issue in  

the  por t fo l io  commi t tee  and probab ly  those who wou ld  say 

tha t  the  s tudy group w i l l  ge t  ins t ruc t ions,  we a l ready have  

the  ins t ruc t ions w i th in  the  man i fes to  o f  the  A f r i can Nat iona l  

Congress,  those  are  the  ins t ruc t ions tha t  we shou ld  be  

ab ide  by.    

We have the  po l i c ies  and the  po l i c ies  o f  the  ANC 10 

and those are  the  ones tha t  we shou ld  be  ab le  to  say are  

we do ing  the  r igh t  th ings when we do and we are  do ing  

tha t?    And I  want  to  say probab ly  Mr  de  Fre i tas  a lso  in  

the i r  par t y  they have got  mat te rs  tha t  they be l ieve  the i r  

par t y  shou ld  be  ab le  to  push and I  do  no t  d ispute  how they 

wou ld  want  to  push the i r  le t te rs  bu t  i t  cannot  be  cor rec t  i f  

a t  a l l  i t  i s  h is  h im who says we get  ins t ruc t ions,  the  

por t fo l io  commi t tee  must  no t  do  th is .    

Every  t ime the  m in is te r  comes  to  the  por t fo l io  

commi t tee  we are  mak ing  sure  tha t  w i thout  fear,  w i thout  20 

favour  i ssues tha t  must  be  dea l t  w i th  w i l l  be  dea l t  w i th  

acco rd ing ly  i r respect ive  o f  the  fac t  tha t  they are  m in is te rs  

o f  the  A f r i can Nat iona l  Congress,  whatever  i ssues needs to  

be  dea l t  w i th ,  i t  w i l l  be  dea l t  w i th  in  acco rdance to  what  -  i t  

i s  a t  our  d isposa l  as  the  po r t fo l io  commi t tee .  
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CHAIRPERSON :    So  are  you say ing  tha t  you have never  

had an ins t ruc t ion  or  suggest ion  f rom any ANC leader  

whethe r  ins ide  par l iament  o r  ou ts ide  par l iamen t  to  the 

e f fec t  tha t  members  o f  the  ANC in  par l iament  mus t  no t  be 

hard  on  e i ther  the  m in is te rs ,  ANC min is te rs ,  o r  the  

Pres ident  o f  the  ANC when they ask  quest ions or  per fo rm 

the i r  overs igh t  funct ions?  

MS MAGADZI :    Cha i rperson,  I  do  no t  remember  ge t t ing  

those k ind  o f  ins t ruc t ions f rom my par t y  and tha t  i s  why,  as  

a  por t fo l io  commi t tee ,  we were  a lways mak ing  sure  tha t  we  10 

do our  work  to  the  best  o f  our  ab i l i t y  and tha t  i s  why I  am 

say ing  go ing  in to  par l iament ,  be ing  in  the  por t fo l io  

commi t tee ,  we a lways must  make sure  tha t  we upho ld  the  

man i fes to  o f  the  ru l ing  par ty  to  make su re  tha t  what  the  

ru l ing  pa r ty  has  sa id  i t  i s  go ing  to  be  do ing  in  th is  

par t i cu la r  te rm o f  o f f i ce  ge ts  done.  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i ,  then I  

have to  go  back to  the  quest ion  tha t  you have a l ready been  

asked.   There  is  a  de ta i led  se t  o f  a l legat ions pub l i shed in  20 

the  press  and d rawn to  the  a t ten t ion  o f  your  commi t tee  of  

what ,  i f  i t  i s  t rue ,  wou ld  probab ly  amount  to  ser ious 

cr im ina l  m isconduct  in  re la t ion  to  a  R51 b i l l i on  tender  a t  

PRASA.   I f ,  as  you say,  you r  commi t tee  was under  no 

pressure  or  i ns t ruc t ion  no t  to  enqu i re  i n to  a l legat ions  
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aga ins t  the  Guptas ,  aga ins t  Duduzane Zuma and 

a l legat ions o f  s ta te  capture ,  I  wan t  to  pu t  to  you tha t  i t  i s  

inexp l i cab le  tha t  your  commi t tee  shou ld  dec ide  no t  to  

invest iga te  th i s .   Do you want  to  comment  p lease? 

MS MAGADZI :    Thank you very  much,  Mr  Freund ,  le t  me 

ind ica te  tha t  par t  o f  the  th ings tha t  the  commi t tee  d id  was  

to  make a  recommendat ion  tha t  because there  are  ser ious 

issues in  PRASA,  there  is  a  need  fo r  the  s ta te  appara tus ,  

your  po l i ce ,  your  –  the  Hawks,  Nat iona l  Treasury  and o ther  

s ta te  appara tus  to  invest iga te  the  issues tha t  were  be ing  10 

ra ised in  PRASA and there fore ,  fo r  us ,  once we have done  

tha t ,  we fe l t  i t  was oppor tune moment  tha t  we w i l l  see  an  

invest iga t ion  be ing  done by  the  aud i to r  genera l ,  by  

Nat iona l  Treasury,  by  the  Hawks ,  by  the  South  A f r i can 

Po l ice  Serv i ces  so  tha t  those who have done c r im ina l  

ac t i v i t ies  or  i f  there  i s  co r rup t ion  in  PRASA,  they must  be  

he ld  accountab le ,  they must  be  ar res ted .  

ADV FREUND SC:    D id  you commi t tee  spec i f i ca l l y  request  

the  Po l ice ,  the  Hawks or  any o ther  agency to  invest iga te  

th is  very  a l legat ion  tha t  we a re  now ta lk ing  about  tha t  was  20 

drawn to  your  a t ten t ion  by  Mr  de  Fre i tas ’ le t te r?  

MS MAGADZI :    I f  you  wou ld  reca l l ,  Dr  Mole fe  came and  

sa id  –  and even wro te  a  le t te r  to  the  Speaker  where in  he  

was ind ica t ing  tha t  he  has requested the  s ta te  appara tus ,  I  

th ink  i t  i s  the  Hawks,  i f  I  am not  m is taken,  fo r  them to  do 
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cer ta in  invest iga t ions and he was  ind ica t ing  tha t  he  does  

not  see anyth ing  coming to  f ru i t ion  and i t  was ou t  o f  the 

recommendat ions  tha t  we made as  a  por t fo l io  commi t tee  

and hence when  he wro te  a  le t te r  to  the  Speaker,  I  a lso  

had an oppor tun i ty  f rom the  Speaker  ind ica t ing  tha t  le t te r  

to  the  por t fo l io  commi t tee  tha t  th is  i s  what  happened,  bu t  i t  

was –  the  recommendat ions tha t  we made to  say we 

be l ieve  tha t  the  s ta te  appara tus  shou ld  be  ab le  to  make an  

invest iga t ion  wh ich  the  Cha i rperson o f  the  board  o f  PRASA 

took up  and subsequent ly  was not  happy about  how issues 10 

were  un fo ld ing .  

ADV FREUND SC:    And,  as  I  unders tand i t ,  tha t  exchange  

re la ted  to  what  ac t ion  shou ld  be  taken fo l low ing the  Pub l i c  

Pro tec tor ’s  repor t  wh ich  was i ssued in  o r  about  November  

2015 and even in  re la t ion  to  tha t  you were  aware  tha t  Mr  

Mole fe  was c la im ing tha t  the  Hawks were  no t  do ing  what  

they shou ld  be  do ing  to  invest iga te  those a l legat ions.   Do  

you agree w i th  what  I  have jus t  pu t  to  you? 

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    So  we go back to  my ea r l ie r  quest ion ,  20 

d id  your  commi t tee  spec i f i ca l l y  takes s teps to  ensure  tha t  

any agency wou ld  per t inent ly  invest iga te  the  a l lega t ions to  

wh ich  I  have jus t  been re fer r ing  wh ich  on ly  came to  l igh t  

we l l  a f te r  the  Pub l ic  Pro tec tor ’s  repor t  and wh ich  a l leged ly  

very  b r ie f l y  a  fo rm o f  S ta te  Captu re  a t tempt  by  the  Gupta ’s  
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in  respect  o f  the  Board  o f  PRASA.    Now you e i ther  d id  o r  

you d id  no t ,  wh ich  is  i t?   

MS MAGADZI :    Cha i rperson le t  me ind ica te  tha t  in  

Par l iament  you submi t  regu la r  repor ts  and you expect  tha t  

those repor ts  once submi t ted  shou ld  be  executed.   But  

f rom the  commi t tee ’s  s ide ,  le t  me ind ica te  tha t  we d id  no t .  

ADV FREUND SC:    R igh t ,  thank you.   Now there  is  

someth ing  e lse  I  wou ld  l i ke  to  re fe r  you to ,  i t  a rose  dur ing  

the  ev idence o f  Ms Mazzone,  the  DA,  Deputy,  the  DA 

Shadow Min i s te r  fo r  Pub l i c  Enterp r ises .   She tes t i f ied  las t  10 

week but…[ in tervene]  

CHAIRPERSON:    Mr  Freund.  

ADV FREUND SC:    Cha i r.  

CHAIRPERSON:    A re  you mov ing  away f rom these  

par t i cu la r  a l legat ions or  i s  i t  connected w i th  them? 

ADV FREUND SC:    I t  i s  connected Cha i r,  bu t  i t  i s  in  

s l igh t ly  d i f fe ren t  contex t ,  bu t  i t  i s  connected.   

CHAIRPERSON:    Okay,  le t  me…[ in tervene]  

ADV FREUND SC:    Perhaps you shou ld  a l low me a  l i t t le  

la t i tude.  20 

CHAIRPERSON:    Yes.   Le t  me ask th is  quest ion .   Do you  

concede Ms Magadz i  tha t  the  conduct  o f  you r  commi t tee  in  

do ing  -  in  no t  tak ing  up  these  a l legat ions to  a t  leas t  

es tab l i sh  what  the  peop le  consent  had to  say abou t  them 

was a  ser ious dere l i c t ion  o f  du ty  on  the  par t  o f  your  
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commi t tee?  

MS MAGADZI :    Cha i rperson thank you ve ry  much,  I  wou ld  

no t  say  i t  was de re l i c t ion  o f  du ty  bu t  I  wou ld  say tha t  when  

you have a  d iscuss ion  in  the  Por t fo l io  Commi t tee  and the  

Por t fo l io  Commi t tee ,  so  agree tha t  th is  i s  the  rou te  tha t  we 

w i l l  take .   

For  me,  I  take  i t  tha t  we d id  no t  d isengage in  our  

du t ies  teachers  bu t  o r  ra ther  as  a  Por t fo l io  Commi t tee  a t  

tha t  par t i cu la r  t ime we saw i t  f i t  to  take  the  rou te  tha t  we 

were  tak ing .  10 

CHAIRPERSON:    Wel l ,  I  thought  about  your  ev idence was 

tha t  the  commi t tee  dec ided not  to  do  anyth ing  about  i t  a t  

tha t  t ime,  d id  I  unders tand your  ev idence co r rec t l y?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  –  I  

cannot  reco l lec t  p roper ly,  so  as  to  what  we sa id  in  the  

Por t fo l io  Commi t tee  bu t  there  was no ac t ion  tha t  we took to  

tha t  e f fec t  and  I  wou ld  no t  want  to  say tha t  i t  was 

dere l i c t ion  o f  du ty  bu t  I  can ra ther  be  comfo r tab le  w i th  the  

fac t  tha t  we d id  no t  take  any ac t ion .  

CHAIRPERSON:    D id  you not  have a  du ty ;  you were  the  20 

Cha i rperson o f  the  commi t tee .   You were  the  leader  o f  the  

commi t tee  and I  take  i t  tha t  you were  supposed to  show 

leadersh ip  and g ive  gu idance.   Obv ious ly,  you cou ld  no t  

fo rce  members  o f  the  commi t tee  to  your  v iew,  one  way o r  

anothe r.   They were  f ree  to  make such dec i s ion  as  they  
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made but  each member  o f  the  commi t tee  and i f  they  were  

to  come here ,  they wou ld  have to  dec ide  whethe r  they are  

de fend ing  the i r  dec is ion  to  do  no th ing ,  o r  whether  they 

accept  tha t  they  shou ld  have done someth ing  and not  

do ing  someth ing  was a  dere l i c t ion  o f  du ty.   

So I  asked the  quest ion ,  were  you not  under  a  du ty  

as  a  commi t tee  to  do  someth ing  about  these a l legat ions  

par t i cu la r l y  aga ins t  the  background tha t  I  gave ear l ie r  on .  

MS MAGADZI :    Cha i rperson,  I  wou ld  agree w i th  you tha t  

they d id  no t  do  anyth ing .  10 

CHAIRPERSON:    Bu t  my quest ion  is  a  d i f fe ren t  one.   Do 

you not  agree tha t  you were  under  a  du ty  once you were  

made aware  o f  such ser ious a l l egat ions,  R51b i l l i on  and 

tha t  was sa id  to  have been i r regu lar ly  ob ta ined o r  in  wh ich  

the  Gupta  Fami l y  and Mr  Duduzane Zuma were  sa id  to  

have been invo lved and the  a l lega t ion  tha t  the  Gupta ’s  had 

t r ied  to ,  wanted to  ensure  tha t  the  PRSASA Board  had the i r  

assoc ia tes  in  c i r cumstances  where  we a re  ta l k ing  about  

2016.   

Remember,  tha t  i s  the  year  in  wh ich  Ms Thu l i  20 

Madonse la  i ssued her  repor ts .   A few months la te r,  we are  

ta lk ing  about  June,  a  few months la te r  she issued her  

S ta te  o f  Capture  repor t  wh ich  led  to  th is  Commiss ion .   

A l ready there  have been lo ts  o f  a l legat ions about  the  

Gupta ’s  in  the  med ia ,  and th ings have happened and you  
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a re  to ld ,  you are  made aware  o f  these ser ious a l legat ions.   

How is  i t  poss ib le  tha t  you -  i t  can  be sa id  tha t  the  

commi t tee  had no duty  to  do  someth ing  about  these  

a l legat ions,  i f  tha t  i s  what  you are  say ing?  

MS MAGADZI :    Cha i rperson,  I  –  tha t  i s  why a t  h inds igh t ,  

when these issues a re  ra ised,  one be l ieves tha t  fo r  su re  

desp i te  the  fac t  tha t  i t  was d i scussed in  the  Por t fo l io  

Commi t tee  and a  par t i cu la r  dec is ion  was reached,  one  

cou ld  have thought  th rough to  say,  these are  the  issues 

tha t  we need to  fo l low up but  we never  d id  anyth ing .   I  10 

have to  be  hones t ,  we never  d id  anyth ing .  

CHAIRPERSON:    Yes,  bu t  remember  I  am go ing  to  say 

aga in .   My quest ion  is  a  d i f fe ren t  one.   Do you accept  o r  do  

you not  accept  tha t  the  commi t tee  had a  du ty  to  do  

someth ing  about  these a l legat ions?  You have sa id  tha t  

you -  the  commi t tee  dec ided not  to  do  anyth ing  or  the  

commi t tee  d id  no t  do  anyth ing .   So my quest ion  is ,  do  you  

not  accept  tha t  the  commi t tee  had a  du ty  to  do  someth ing?  

MS MAGADZI :    Indeed I  accept  the  fac t  tha t  the  

commi t tee  shou ld  have done someth ing .  20 

CHAIRPERSON:    Okay,  I  guess I  am never  go ing  to  ge t  an  

answer  to  th is  d i rec t  quest ion  tha t  I 've  asked about  th ree  

t imes Ms Magadz i .   I  am ra ther  d isappo in ted  about  tha t ,  I  

thought  I  wou ld  ge t  a  c lear  answer  on  what  i t  seems to  me 

c lea r ly  p r i o r  to  the  commi t tee  to  do  someth ing .   Th i s  was a  
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commi t tee  tha t  was aware  tha t  the re  was a  lo t  o f  ins tab i l i t y  

a t  PRASA you  to ld  me tha t ,  you rse l f .   Th i s  was a  

commi t tee  where  you were  aware ,  there  were  a  lo t  o f  

a l legat ions o f  co r rup t ion .   The Pub l ic  Pro tec to rs  Repor t  

was out  dera i led .   

Th is  was a  commi t tee  tha t  was aware  tha t  the re  was  

i r regu lar  expend i tu re  tha t  was ba l loon ing  a t  PRASA and 

then i t  ge ts  to ld ,  becomes aware  tha t  there  was a  tender  o f  

R51b i l l i on  wh ich  invo lves the  Gupta  fami ly  and Mr  

Duduzane Zuma and the  a l legat ions were  tha t  the  Gupta  10 

fami ly  had a t tempted to  r ig  the  tender  p rocess so  tha t  they 

w i l l  benef i t .   

And i t  was a l leged tha t  Mr  Montana had sa id  tha t  

the  Gupta  fami ly  had t r ied  to ,  had wanted to  pu t  i t s  

assoc ia tes  on  the  PRASA Board ,  by  2016 PRASA was in  

ser ious f inanc ia l  cha l lenges.   There  were  a l l  k inds o f  

a l legat ions o f  co r rup t ion .   On your  own ev idence ,  there  

was ins tab i l i t y  and your  commi t tee  tha t  you were  lead ing  

re fuses to  do  someth ing  about  someth ing  so  se r ious,  and 

you are  no t  ab le  to  say hav ing  been Cha i rperson  o f  tha t  20 

commi t tee  tha t  you know tha t  the  commi t tee  had a  du ty  to  

do  someth ing  and i t  may we l l  be  Ms Magadz i  tha t  par t  o f  

the  prob lem is  tha t  a  lo t  o f  peop le  were  no t  mak ing  the  

judgment  ca l l  tha t  tha t  needed to  be  made in  te rms  o f  the i r  

du t ies .    Mr  Freund,  you may cont inue.  
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ADV FREUND SC:    Thank you,  Cha i r.   Cha i r,  I  know tha t  

on  our  v ideo con ference fac i l i t i es ,  somet imes one cannot  

c lea r ly  hear  every  word .   So I  jus t  want  to  check w i th  Ms  

Magadz i  tha t  I  heard  her  cor rec t l y  because I  unders tood  

her  when you asked her  the  quest ion  prev ious ly,  about  

whethe r  she accepted tha t  the  commi t tee  had a  du ty  to  

have ac ted  in  those c i r cumstances .   

I  thought  I  heard  her  to  say tha t  she accepts  tha t  

the  commi t tee  shou ld  have done someth ing ,  wh ich  seems 

to  me to  be  agree ing  tha t  there  was a  du ty.   So I  jus t  want  10 

to  check w i th  the  w i tness whethe r  I  heard  he r  co r rec t l y.  

CHAIRPERSON:    Yes.  

MS MAGADZI :    That  i s  co r rec t ,  s i r.  

ADV FREUND SC:    Yes,  thank you .  

CHAIRPERSON:    Yes,  I  th ink  I  d id  hear  tha t  as  we l l  and i t  

may be tha t  Mr  Freund is  cor rec t .   That  when you say the  

commi t tee  shou ld  have done someth ing ,  i t  may be tha t  tha t  

i s  anothe r  way o f  say ing  i t  had  a  du ty.   But  what  I  d id  

no t ice  i s  tha t  when fo r  some t ime,  I  cont inued to  say,  to  

ask  you the  quest ion  whether  there  was a  du ty,  you d id  no t  20 

say –  know when  I  sa id  i t  shou ld  have ac ted  I  meant  i t  d id  

have a  du ty.   

But  I  th ink  Mr  Freund is  r igh t ,  we  shou ld  g i ve  you 

an oppor tun i ty  to  say whether  when you sa id  i t  shou ld  have 

ac ted ,  you meant  i t  d id ,  you accepted tha t  I  had a  du ty  o r  
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the  pos i t ion  is  th is  d i f fe ren t .   We need to  -  so  tha t  we are  

fa i r  to  you and your  commi t tee .  

MS MAGADZI :    Cha i rperson,  I  th ink  tha t  i s  cor rec t .   We 

shou ld  –  when I  sa id  a t  h inds igh t ,  we shou ld  have done 

someth ing  Cha i rperson.   

CHAIRPERSON:    I f  I  say  by  say ing  the  commi t tee  shou ld  

have done someth ing ,  you a re  accept ing  tha t  i t  had  a  du ty  

to  say,  to  do  someth ing .   Am I  showing a  cor rec t  

unders tand ing  o f  your  ev idence?  

MS MAGADZI :    That  i s  co r rec t  Cha i rperson.  10 

CHAIRPERSON:    Okay,  a l r igh t .   So tha t ,  there fore  the  

commi t tee 's  conduct  in  no t  do ing  someth ing  wou ld  be  a  

dere l i c t ion  o f  du ty,  i s  tha t  cor rec t?  

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON:    Yes,  okay,  a l r igh t .   Now,  I  must  thank Mr  

Freund to  co r rec t  th is  because I  cer ta in l y  thought  tha t  you  

were  no t  accept ing  tha t  the  commi t tee  had a  du ty.   Of  

course ,  I  th ink  bo th  you and I  shou ld  accept  respons ib i l i t y  

fo r  tha t  m isunders tand ing  because  you a lso  d id  no t  say  no ,  

no  when I  say  i t  shou ld  have ac ted  I  may now accept  tha t  i t  20 

had a  du ty  bu t  I  th ink  now i t  has  been c la r i f ied .   Thank you 

very  much.   Okay,  Mr  Freund.  

ADV FREUND SC:    Thank you fo r  tha t  Cha i r.   Thank you  

Ms Magadz i  now I  th ink  i t  i s  s t i l l  the  same issue in  a  

s l igh t ly  d i f fe ren t  contex t .   Ms Mazzone gave ev idence,  now 



08 FEBRUARY 2021 – DAY 339 
 

Page 61 of 235 
 

a  mot ion  tha t  was  put  on  the  f loor  o f  the  Nat iona l  Assembly  

on  the  8 t h  o f  September  2016 and tha t  was ye t  another  

a t tempt  o f  an  oppos i t ion  par t y  to  persuade those w i th  the  

power  to  make  a  dec is ion ,  wh ich  is  to  say  the  MP 

rep resent ing  the  major i t y  par ty  to  cause an invest iga t ion  to  

take  p lace in to  ser ious a l legat ions o f  S ta te  Capture  and o f  

a l leged cor rup t ion .   

And she to ld  the  Cha i r  about  a  mo t ion  tha t  was put  

on  the  f loo r  a  d ra f t  reso lu t ion  to  es tab l i sh  an  ad hoc  

Commi t tee  to  invest iga te  the  a l leged Captu re  o f  S ta te  10 

resources and undue in f luence over  the  government .   And 

she sa id  tha t  i t  had w idespread suppor t  f rom the  oppos i t ion  

par t ies  bu t  a l l  the  representa t i ves  o f  the  major i t y  par ty  

vo ted  aga ins t  tha t .   

And I  w i l l  re fe r  the  Cha i r  to  a  document  you do not  

have Ms Magadz i ,  bu t  when I  look  a t  Bund le  2 ,  page 361,  

wh ich  is  an  ex t rac t  f rom Hansard  I  see tha t  amongst  the  

very  many ANC MP’s  who vo ted  aga ins t  tha t  p roposa l ,  tha t  

mot ion  was yourse l f .   Am I  cor rec t  you vo ted  aga ins t  tha t?  

MS MAGADZI :    That  i s  co r rec t .  20 

ADV FREUND SC:    And I  want  to  unders tand why you 

vo ted  aga ins t  tha t ,  when you vo ted  aga ins t  were  you  ac t ing  

on  an ins t ruc t ion  on  the  Whip  tha t  th is  was the  pos i t ion  to  

be  adopted by  a l l  ANC MP’s?  

MS MAGADZI :    Cha i rperson,  f i rs t  o f  a l l  le t  me ind ica te  
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tha t  when we are  in  Par l iament ,  a re  no t  in  Par l iament  as  

myse l f  I  have been.  I  am represent ing  the  A f r i can Nat iona l  

Congress and there fo re  w i l l  a lways and every  t ime ensure  

tha t  I  tow the  pa r ty  l ine  and tha t  i s  jus t  exact ly  what  I  d id .  

ADV FREUND SC:    And what  was the  pa r ty  l ine  on  

requests  fo r  invest iga t ions in to  a l legat ions o f  S ta te 

Capture  invo lv ing  the  Gupta ’s ,  the  Zuma’s  and o thers?  

MS MAGADZI :    The mot ion  wh ich  was put  be fore  

Par l iament ,  wh ich  was propos ing  the  ad hoc  Commi t tee ,  

the  ANC sa id  we are  no t  go ing  to  suppor t  tha t  mot ion .  10 

ADV FREUND SC:    And can you te l l  me why not?  

MS MAGADZI :    I  do  no t  necessar i l y  wou ld  be  ab le  t o  say I  

can speak my own th ink ing  bu t  I  w i l l  no t  say  th is  i s  the  

reason why the  ANC sa id  tha t .   But  when -  i f  par t ies  say  

th is  i s  the  rou te  tha t  you are  go ing  to  take ,  you  cannot  

dev ia te  f rom the  rou te  tha t  the  pa r ty  has ind i ca ted  tha t  you 

must  f i l l .   

ADV FREUND SC:    A l r igh t ,  le t  us  move on.   I  want  to  take  

you to  the  events…[ in tervene]  

CHAIRPERSON:    I  am sor ry  Mr  Freund before  you move  20 

on.  But  Ms Magadz i  you are  no t  te l l ing  me are  you  tha t  as  

a  member  o f  Par l iament ,  i f  there  i s  a  mot ion  tha t  must  be  

vo ted  upon and your  par t y  says vo te  th is  way and not  tha t  

way.  You do not  even ask,  why,  you are  no t  te l l ing  me tha t ,  

a re  you?  
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MS MAGADZI :    Cha i rperson,  I  am not  te l l ing  you  tha t  the  

par t y  wou ld  g ive  i t  -  wou ld  g ive  a  reason as  to  why but  -  o r  

ra the r  le t  me say I  d id  no t  ask  the  reason why,  I  jus t  

be l ieved tha t  my par t y  say we are  no t  go ing  to  suppor t  the  

mot ion  and I  d id  exact ly  jus t  tha t .  

CHAIRPERSON:    A re  you ab le  to  te l l  me whethe r  be fore  

your  par ty  to ld  you wh ich  way to  vo te ,  whether  you had  

come to  your  own v iew as to  whe ther  th is  was the  mot ion  

tha t  you wou ld  o therwise  want  to  suppor t  o r  no t  suppor t ,  o r  

you had not  come to  any v iew by  the  t ime the  pa r ty  to ld  10 

you when and once the  par ty  to ld  you i t  was i r re levant  

what  your  v iew was.  

MS MAGADZI :    Cha i rperson l i ke  I  ind ica ted ,  I  d id  no t  go  

to  Par l iament  ou t  o f  my own accord .   I  went  to  Par l iament  

rep resent ing  the  A f r i can Nat iona l  Congress and once there  

has been an ind ica t ion  f rom my par ty,  I  there fore  wou ld  be  

ab le  to  fo l low what  has been ind i ca ted  by  my pa r ty  and I  

wou ld  say in  th is  ins tance,  the  mot ion  pu t  fo rward  by  Ms  

Mazzone the  ANC sa id ,  we are  no t  go ing  to  suppor t  and 

def in i te ly  I  d id  tha t ,  I  d id  no t  suppor t .  20 

CHAIRPERSON:    Bu t  a t  th is  s tage,  you are  no t  ab le  to  

share  w i th  me what  reasons your  par t y  gave,  so  tha t  I  can 

assess whether  i t  had va l id  reasons fo r  say ing  th is  mot ion  

shou ld  no t  be  suppor ted  or  whether  i t  had no va l id  

reasons,  you are  no t  ab le  to  share  w i th  me what  reasons 
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the  par t y  gave.  

MS MAGADZI :    I  cannot  reca l l  Cha i rperson as  to  what  

were  the  reasons  why the  par t y  sa id  we shou ld  no t  suppor t ;  

I  rea l l y  cannot  reca l l .   

CHAIRPERSON:    Bu t  s i t t ing  here  now,  knowing what  you 

know and what  has happened over  the  years .   Do you have 

a  v iew whethe r  i f  you  knew then what  you know now,  

whethe r  you wou ld  have -  w i th in  the  par t y  has spoken in  

favour  o f  say ing  le t  us  suppor t  th is  and obv ious ly  you  

wou ld ,  I  th ink  on  your  approach you wou ld  accept  tha t  i f  10 

the  par ty  d id  no t  agree w i th  you,  then you wou ld  go  a long  

w i th  whatever  the  par ty  dec ided.    

But  in te rna l l y,  knowing what  you know now,  do  you  

th ink  tha t  i f  you  had known what  you know now you wou ld  

have sa id  we mus t  suppor t  th is?  

MS MAGADZI :    Cha i rperson,  le t  me say knowing  what  I  

know now,  I  s t i l l  be l ieve  tha t  what  the  par ty  had ins t ruc ted  

us  to  do  fo r  me was cor rec t .  

CHAIRPERSON:    So  i f  the  same th ing  were  to  happen,  i f  

we were  to  f ind  ourse l ves in  2021 w i th  a  s im i la r  s i tua t ion  20 

and a  s im i la r  p roposa l ,  mot ion  and the  pa r ty  sa id  vo te  

aga ins t  th is ,  you wou ld  s t i l l  be  comfor tab le  w i th  vo t ing  

aga ins t  the  proposa l .  

MS MAGADZI :    Def in i te ly  I  w i l l  be  fo l low ing my pa r ty  l ine .  

CHAIRPERSON:    Okay,  a l r igh t ,  Mr  Freund.  



08 FEBRUARY 2021 – DAY 339 
 

Page 65 of 235 
 

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i  I  want  

to  move on w i th  some d i f fe ren t  i ssues and I  want  to  re fe r  

you in  par t i cu la r  to  a  two-day mee t ing .   I  am sure  i t  must  

have been a  very  memorab le  meet ing  tha t  took p lace on  

the  7 t h  and 8 th  o f  March 2017 a t  wh ich  your  commi t tee  

gave cons idera t ion  to  the  ongo ing  cr is i s  w i th in  PRASA.   

Cha i r  th is  was dea l t  w i th  in  the  ev idence o f  Mr  de  Fre i tas ,  

in  vo lumes 3  f rom page 387 th rough to  page 391.   And I  

th ink  we can dea l  w i th  th is  meet ing  fa i r l y  b r ie f l y  I  hope Ms 

Magadz i .   10 

In  the  course  o f  tha t  meet ing ,  i t  is  cor rec t  i s  i t  no t  

tha t  your  commi t tee  unan imous ly  dec ided,  o r  be  i t  tha t  

peop le  m ight  have had d i f fe ren t  reasons fo r  mak ing  the  

same dec is ion .   Your  commi t tee  unan imous ly  dec ided tha t  

i t  was necessary  fo r  your  commi t tee  to  commence an  

inqu i ry  in to  the  a f fa i rs  o f  PRASA,  i s  tha t  cor rec t?  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And what  d iv ided the  commi t tee  was  

what  wou ld  be  the  impor tan t  i ssues to  be  invest iga ted  in  an  

inqu i ry.   On the  one hand,  I  was comple te l y  in  your  20 

comment  a t  leas t  the  representa t i ves  o f  the  DA were  o f  the  

v iew tha t  there  were  a l legat ions o f  cor rup t ion  and the  l i ke ,  

par t i cu la r l y  f low ing out  o f  what  was unders tood to  be  the  

content  o f  the  Werksmans Repor t ,  and they fe l t  tha t  tha t  

jus t i f ies  an  inqu i ry.   So you ag ree w i th  me so  fa r?   
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MS MAGADZI :    That  i s  co r rec t .   

ADV FREUND SC:    And on the  o ther  hand,  there  were  a  

number  o f  members  o f  the  major i t y  par t y  who suppor ted  an  

inqu i ry  bu t  whose  mot ives  were  a  l i t t le  d i f fe ren t ,  the  issues 

tha t  more  concerned them were  a  l i t t le  d i f fe ren t .   And I  

want  to  pu t  to  you tha t  two o f  those key issues tha t  led  the  

major i t y  par ty  MP ’s  to  want  to  suppor t  such an inqu i ry  was  

f i rs t l y,  th is .    

There  was anger  on  the  par t  o f  ANC MP’s  about  

what  was sa id  to  be  a l legat ions made by  Mr Popo Mole fe  10 

tha t  the  A f r i can Nat iona l  Congress had been the 

benef ic ia ry  o f  mon ies  th rough a  cont rac tor  w i th  PRASA tha t  

had rea l l y  come f rom PRASA and  there  was a  fee l ing  tha t  

th is  a l legat ion  was un jus t i f ied  and unsubstant ia ted .   That  

was one o f  the  concerns,  am I  cor rec t?  

MS MAGADZI :    Cha i rperson tha t  i s  no t  cor rec t .   What  the  

members  o f  the  A f r i can Nat iona l  Congress d id  was to  -  in  a 

meet ing  wh ich  was schedu led  amongst  o the r  th ings,  wh ich  

were ,  we wanted  to  ra ise  was fo r  Mr  Mole fe  to  come and 

te l l  us  and g i ve  us  ev idence o f  the  money tha t  was pa id  to  20 

the  A f r i can Nat iona l  Congress because tha t  money,  the  

mon ies ,  wh ich  were  ind i ca ted ,  were  in  the  cour t  papers  

tha t  the  A f r i can Nat iona l  Congress has rece ived money.  

I  need to  ind ica te  tha t  members  o f  the  Por t fo l io  

Commi t tee ,  a l l  o f  us  we were  in  agreement  tha t  we need to  
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invest iga te  the  mal feasance,  wh ich  were  had happen ing ,  

the  cor rup t ion  wh ich  was happen ing ,  c r im ina l  ac t i v i t ies  tha t  

we fe l t  i s  happen ing  in  PRASA and tha t  we a l l  agreed to  

say we need -  as  we were  ta lk ing ,  we were  ind i ca t ing  tha t  

the  issues tha t  we were  ra is ing  must  fo rm par t  o f  the  te rms 

o f  re fe rence fo r  the  invest iga t ion .   We a lso  need to  ra i se  

the  issues tha t  have been ra ised by  the  Aud i to r  Genera l ,  

par t i cu la r l y  on  i r regu lar  waste fu l  expend i tu re .   We a lso  

need to  fac tor  in  a  number  o f  th ings wh ich  ac tua l l y  were  

happen ing  in  PRASA and the re  was no s ing le  par t y  wh ich  10 

was say ing  th is  i s  what  we want  to  do .  

A l l  o f  us  as  the  member  o f  the  Por t fo l io  Commi t tee ,  

were  agree ing  on  the  issues wh ich  were  ra i sed by  members  

to  be  pu t  in  tha t ,  the  quest ion  o f  the  money tha t  went  to  

the  ANC was a  separa te  th ing  a l togethe r  f rom what  we 

wanted to  invest iga te .  

ADV FREUND SC:    A l r igh t  now,  I  want  to  be  c lea r  because 

I  do  no t  want  there  to  be  any misunders tand ing  between  

us .  The quest ion  tha t  I  have jus t  asked and tha t  you have  

jus t  answered re la tes  to  the  even ts  on  the  17 t h  o f  March  20 

2017.  That  was an occas ion  on wh ich  you agreed w i th  me,  

there  was unan im i ty  tha t  there  shou ld  be  an inqu i ry.   

But  I  jus t  want  to  remind you in  perhaps you had been a l l  

con fused tha t  there  was a  la te r  event ,  on  the  20 t h  o f  

February  2018.   So a lmost  a  year  la te r,  where  the re  was  
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a lso  a  dec i s ion  by  your  commi t tee  to  convene an  inqu i ry  

and I  am sure  you wou ld  know tha t .   So I  jus t  want  to  

check when you to ld  the  Cha i r  tha t  a l l  the  issues you have  

ment ioned,  the  a l legat ions and so forth were amongst  the 

reasons why al l  members wanted th is inqui ry in March 2017.  

You clear ly had in mind March 2017 you are not  get t ing 

confused with February of  2018? 

MS MAGADZI:   That  is correct  Chairperson.   Those were the 

issues amongst  other issues which were raised by the 

members of  the commit tee in March of  2017.  10 

ADV FREUND SC:   A l r ight .   Now what I  was put t ing to you 

was that  there were two issues as I  saw them that  mot ivated 

ANC MP’s I  am just  going to get  th is r ight .   I  put  to you the 

one that  you deal t  wi th which is about  al legat ions of  monies 

f inding thei r  way PRASA ul t imately  into the ANC coffers.  But  

the other issue that  seemed to concern many of  the ANC on 

this commit tee very considerably was the fact  that  the Popo 

Molefe board had mandated a pr ivate sector f i rm of  at torneys 

Werksmans to conduct  invest igat ions and there was a st rong 

feel ing on the [?]  that  was qui te inappropriate i t  should not  20 

have been done.  Am I  r ight  that  that  was another part  of  the 

sent iment? 

MS MAGADZI:   Mr Freund you are correct  the – we had 

concerns on the appointment of  the – the invest igators in 

PRASA and our concerns emanated f rom the fact  that   
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1.  The Werksmans company was not  part  of  the 

contracted legal  f i rms which were there in PRASA.  And 

be that  as i t  may we said i t  should have been appointed 

correct ly.   Whether they go out  in a bidding or  whatever 

was done i t  was i rregular ly  appointed and those were 

the issues that  we were rais ing and want ing to get  the 

reasons why and the i r regular appointment because we 

ra ised i t  several  t imes in the meet ing that  there is  a 

need to regular ise the appointment of  that  month.   

We were not  speaking the fact  that  they are doing the job but  10 

we wanted them to be regular ised.  

ADV FREUND SC:   A l r ight  and that  issue i tsel f  had qui te  a 

long history.   I  just  want to ment ion I  do not  know i f  you 

recal l  that  in  March of  2016 qui te some t ime before we 

talk ing about in  March of  2017 is i t  had a lready been 

conf i rmed by the Minister in answer to a quest ion in 

Parl iament that  Werksmans At torneys had been appointed to  

lead this invest igat ion – the forensic invest igat ion and they 

had done that  at  the request  of  the board chaired by Mr Popo 

Molefe.   This had long been common knowledge, do you 20 

agree? 

MS MAGADZI:   Chairperson in  several  meet ings that  we held 

as Port fo l io Commit tee we – we raised the issue that  

Werksmans has been i r regular ly appointed.  

ADV FREUND SC:   And I  do not  want to get  engaged in a – 
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in addressing whether you are r ight  or wrong on that .   You 

may be r ight ;  you may be wrong but  let  us just  assume that 

that  was an issue that  was in dispute or an issue on which 

the commit tee wanted some – some clar i ty.  

 The fact  of  the matter is and I  th ink you have al ready 

conf i rmed this that  by the end of  th is two day marathon 

meet ing there is complete unanimi ty on your  commit tee for  

the reasons you have a lready told  the Chair  that  there was 

need now for an inquiry into the affai rs of  PRASA. 

 I  th ink you agree wi th that ;  am I  r ight? 10 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   And then something dramat ic happened.   

What 00:04:19 at  the meet ing on the 8 of  March the act ing 

Di rector Genera l  of  the Department of  Transport  Mr 

Mokonyama I  bel ieve read out  a let ter  that  had been sent  to 

the commit tee f rom the then Minister Dipuo Peters in which 

she said that  she had dissolved the board;  the board headed 

by Mr Molefe.   Is that  correct? 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   But  as you have told the Chair  the 20 

reasons for the need for the invest igat ion into PRASA were 

widespread;  they related to  a lot  of  f inancial  i r regular i t ies 

and a lot  of  a l leged misconduct ,  a l leged corrupt ion and 

00:05:15 you agree?  I  see you nod I  just  want  to  clear  th is  

up.  
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MS MAGADZI:   I  do agree Chai rperson.   Agree.  

ADV FREUND SC:   Now what puzzles me i f  i t  is factual ly  

correct  as I  th ink i t  may be is  that  a week later on the 14 

March the ANC members of  th is Port fo l io Commit tee did a 

complete turnaround and they sa id there is no longer any 

need for any invest igat ion into PRASA by th is commit tee.  Do 

you agree that  that  is factual ly correct? 

MS MAGADZI:   Chairperson that  is not  correct .   What we 

had agreed upon in the Port fo l io Commit tee we st i l l  bel ieve 

that  we needed to cont inue wi th i t .   But  I  hasten to indicate 10 

that  before the commit tee we had three very – three 

legislat ions which actual ly demanded the at tent ion of  the 

commit tee and hence the – the invest igat ion was put  k ind of  

on hold because we were deal ing wi th the Nat ional  Transport  

– the amendment of  the Nat ional  Transport  Act  the 

amendment of  the Adjudicat ion of  Administ rat ive Road Traff ic 

Off ices and last ly the Road Accident  Benef i t  Scheme Bi l l  

which were in f ront  of  the Port fo l io Commit tee and hence 

there was no turnaround by the members of  the Afr ican 

Nat ional  Congress instead our focus was to make sure that  20 

we deal  wi th th is legislat ion to f ina l i ty.  

ADV FREUND SC:   Now I  want  to put  to you that  your 

memory on this which you are simply not  correct  and that 

there was a very clear and del iberate decision by your  

commit tee at  that  t ime not  to proceed with the inquiry that 
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you had decided the week before to commence.  And I  want 

to put  to you that  i f  one reads the report  prepared by the 

Parl iamentary Monitor ing Group of  that  meet ing and fol low 

up meet ings the – the discussion makes clear that  many of  

the – or at  least  several  of  the members of  the ANC in 

just i fy ing not  proceeding wi th the inqui ry used as thei r  

reason the fact  that  the board had been dismissed and said 

having been dismissed there was now no longer any need for 

th is inqui ry.   Do you dispute al l  of  that? 

MS MAGADZI:   Chairperson the invest igat ion was not  about  10 

the board of  PRASA but  the invest igat ion was about the 

happenings in PRASA and therefore i t  was not  going to be 

possible that  now that  the board of  PRASA has been 

dismissed i t  means that  there are chal lenges and the 

act iv i t ies which warrant  that  to be invest igated were gone 

with the going out  of  the board and that  cannot be the issue.  

ADV FREUND SC:   Sorry I  am not  c lear  that  I  understand 

your  evidence.   I  – I  th ink I  understand you to  be saying this.   

That  you agree that  the mere fact  that  the board had been 

removed was not  in i tsel f  an adequate reason not  to cont inue 20 

wi th the invest igat ion.   Do you agree wi th that? 

MS MAGADZI:   That  is correct  Chairperson.  

ADV FREUND SC:   So are you saying that  you stand by your  

evidence that  the commit tee did not  reverse i ts  decision 

previously to conduct  – to conduct  the inqui ry i t  proceeded 
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wi th that  decision.  

MS MAGADZI:   The commit tee did not  reverse the decision 

to make enqui r ies into PRASA.  

ADV FREUND SC:   Did i t  implement the decision? 

MS MAGADZI:   The decision was not  implemented 

Chairperson l ike I  have indicated we were under pressure to  

deal  wi th the leg is lat ion which was before the commit tee.  

ADV FREUND SC:   So i t  d id  not  reverse the decision but  i t  

d id not  implement  the decis ion.   How does i t  come about that  

you do not  implement a decision i f  you have just  taken i t?  10 

MS MAGADZI:   Chai rperson l ike I  indicated Mr Freund 

through you Chairperson we had leg islat ions before the 

commit tee which we were supposed to deal  wi th and see 

them through and that  is why we put  on hold the 

invest igat ion.  

ADV FREUND SC:   Just  so that  we are – there is no 

misunderstanding between us what  Mr De Frei tas sa id in his 

evidence was the fol lowing and I  am reading f rom Bundle 3 

at  page 390.   He said:  

“At  the end of  the second day of  hearings the 20 

commit tee unanimously agreed that  i t  had 

undertaken invest igat ion into PRASA and the 

problems that  i t  was current ly confront ing.   

The Terms of  Reference and other deta i l s  

would be discussed in subsequent  meet ings.   
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The mot ion to  in i t iate an inqui ry into PRASA 

was reconf i rmed by mysel f  at  the same 

meet ing.   The Par l iamentary Communicat ion 

Service released a statement echoing this. ”  

From what I  hear I  do not  th ink you dispute any of  that .    

MS MAGADZI:   No that  is why I  am saying that  we agreed on 

the invest igat ion.  

ADV FREUND SC:   But  of  course in order to have an 

invest igat ion the next  step was to agree on the Terms of  

Reference.   You never met in the next  eleven months to 10 

agree on the Terms of  Reference did you? 

MS MAGADZI:   Chairperson we did not  meet  to  deal  wi th the 

Terms of  Reference we – my recol lect ion is to the effect  that  

we were even supposed to have some amongst  us as 

members of  the Port fo l io Commit tee to go into that  part icular 

invest igat ion but  that  never happened.  

ADV FREUND SC:   You see I  hear  what you say but  I  must  

put  to  you what Mr De Frei tas says so that  you can comment 

on i t .   He says that  at  th is next  meet ing which is one week 

af ter the decision that  was taken to – to have this inquiry he 20 

says that  – wel l  let  me go back at  – the top of  page at  292 

he refers … 

MS MAGADZI:   Just  ho ld i t .  

ADV FREUND SC:   Can I  proceed? 

MS MAGADZI:   Yes please.  
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ADV FREUND SC:   At  the top of  page 292 of  Bundle 3 he 

says th is:  

“Mr Sabande said the commit tee had agreed 

on an inquiry in i t ia l ly however commit tee had 

not  ant ic ipated that  the Minister would be so 

quick to respond about PRASA an inquiry  

was not  necessary as the PRASA board had 

al ready been expel led.”  

Then i t  cont inues.  

“Mr Maswangane who later became Minister  10 

suggested that  the Minister be requested to  

appear before the commit tee af terwards the 

commit tee should decide whether to pursue 

the inqui ry or not . ”  

And then he says:  

“ I  stated that  s ince the 8 March meet ing i t  

appears that  ANC members had been 

instructed to tow the l ine and keep quiet .   I  

expressed concern that  the PC al lowed the 

Minister to te l l  us how to conduct  oversight .   20 

I  could not  support  the proposal  to  abandon 

the inqui ry. ”  

Now what Mr De Frei tas is doing here is he is l i f t ing out  of  

the PMG minutes of  th is very meet ing and I  want to put  to  

you again that  the sent iment (audio distorted) of  th is meet ing 
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was that  because the board had been removed the feel ing of  

the ANC members was that  there was no need to cont inue 

wi th the meet ing.   I  th ink you disagree wi th that  am I  r ight? 

MS MAGADZI:   I  d isagree wi th that  i f  you – you would read 

again what Mr Maswangane said.   That  was part  of  how we 

wanted to proceed with the invest igat ion because we wanted 

the Minister to come so that  we can be able say to the 

Minister th is is what we are going to  be doing wi th respect  to  

the invest igat ion into PRASA.  And the – unfortunately I  

cannot recal l  whether the Minister did come to the meet ing 10 

or  not  but  i t  was not  to  say for the fact  that  the commit tee 

has been d ismissed therefore we need to dismiss the 

invest igat ion.   The invest igat ion was not  about  the 

commit tee but  the invest igat ions was about the happenings 

in PRASA.  

ADV FREUND SC:   A lr ight .   And i t  appears f rom what I  have 

just  read to you that  was at t r ibuted to Mr Maswangane that  

the suggest ion was that  af ter  00:14:58 the Minister  the 

commit tee should decide whether to pursue the inquiry or 

not .   And I  want to put  to you that  qu i te clear ly what must  20 

have happened is  that  a decision was taken not  to  pursue 

the inqui ry.   Do you stand by that? 

MS MAGADZI:   There is nowhere in the minutes of  the 

Port fo l io Commit tee where they are saying we are 

discont inuing wi th  the invest igat ion.   And let  me also indicate 
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that  subsequent to that  we – there is a report  that  we wrote 

as the Port fo l io Commit tee and submit ted that  report  to the 

Chair  of  Chai rs.   Our indicat ion was that  we wanted that  

report  to be tabled in Parl iament so that  i t  can be wi thin the 

records of  Parl iament but  i t  never went to Parl iament.  

ADV FREUND SC:   Wel l  I  am going to come back to where 

we are for the moment just  so that  we can al l  get  our 

bearings about t ime.  You are aware are you not  that  on the 

20 February 2018 which is eleven months af ter  the t ime we 

are talk ing about (audio distorted 00:16:15) again to conduct  10 

an inqui ry.   Am I  r ight?  I t  is a fa i r  decision for the commit tee 

to conduct  an inqui ry.  

CHAIRPERSON:   I  am sorry Mr Freund.  I  am sorry Mr 

Freund.  I  could not  hear.  

ADV FREUND SC:    Yes.  

CHAIRPERSON:   A number of  parts  of  your quest ion.   I t  may 

that  the t ranscr ibers could hear you but  I  th ink there were 

technical  problems.  Maybe just  repeat  the quest ion and we 

wi l l  see whether the problems wi l l  –  are st i l l  there or not .  

ADV FREUND SC:   Yes wi th pleasure Chai r.   I  am just  20 

endeavouring to  get  conf i rmat ion f rom Ms Magadzi  that  

eleven months af ter these March 2017 meet ings we have 

been talk ing about there was another set  of  meet ings that  

real ly  commenced on the 20 February 2018 that  another  

decision was taken to conduct  an inquiry into the affai rs  of  
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PRASA.  I  just  wanted to check wi th the – wi th Ms Magadzi  

that  you cal l  that  and can conf i rm i t?  

MS MAGADZI:   I  cannot hear clear ly.  

CHAIRPERSON:   Let  me check wi th  the t ranscr ibers whether 

they can hear … 

ADV FREUND SC:   Chair  can you just  enquire f rom the 

technic ians.  

CHAIRPERSON:   One second Mr Freund.  The t ranscr ibers 

are they able to hear Mr Freund?  They cannot hear h im.  Do 

they need some t ime to at tend to the problems or is –  he can 10 

t ry again.   Okay Mr Freund the t ranscr ibers or the people 

recording the proceedings could not  hear you.   Let  us t ry  

again and see whether i t  wi l l  be bet ter now.  

ADV FREUND SC:   Chair  let  me – let  me t ry again.   What I  

am asking you Ms Magadzi  is whether you can just  conf i rm 

that  about  eleven months later f rom March of  2017 in 

February of  2018 there was another  formal decision adopted 

by your commit tee to commence an inqui ry of  

maladminist rat ion wi thin PRASA.  Is that  correct? 

MS MAGADZI:   That  is correct .  20 

ADV FREUND SC:   And I  know that  we are jumping the gun a 

bi t  but  that  too did not  resul t  in fact  in an inqui ry;  that  inquiry  

never in fact  happened, is that  correct? 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   And we wi l l  come back to  that  later.   I  



08 FEBRUARY 2021 – DAY 339 
 

Page 79 of 235 
 

want  to just  f in ish off  on where we were – i t  was al l  about  

March 2017.  And I  just  want to understand more clear ly f rom 

you what happened to this inquiry?  Because in – on the 8 

March 2017 you formal ly resolve to commence an inquiry.   

You formal ly resolve that  you wi l l  meet to consider the Terms 

of  Reference.   But  as you say i t  was never implemented and 

the Terms of  Reference were never discussed or agreed.  

 Now is i t  your evidence that  the so le explanat ion for  

that  is that  your commit tee got  too busy wi th other work? 

MS MAGADZI:   That  is correct  Mr Freund.  We – we were 10 

very busy wi th  the legislat ions that  were before the Port fo l io  

Commit tee and every t ime at  the sl ightest  moment then we 

would revert  – remember i t  is not  only PRASA that  we were 

overseeing we t ry ing to balance the whole equat ion and that  

is why I  said the most  crucial  th ing that  held us to be unable 

to cont inue wi th the invest igat ion was the legislat ions which 

were before the Port fo l io Commit tee.  

ADV FREUND SC:   A l r ight  we wi l l  come back to that  later.   I  

want  to move on to another let ter that  Mr De Frei tas told the 

Chair  that  he sent  to you.   I t  is a let ter dated the 8 June 20 

2017 and i t  is deal t  wi th in – in his report  and at  page 394 

and he says that  on that  occasion he wrote a let ter  to you 

request ing that  the commit tee summon the di rectorate of  

Pr ior i ty Crime Invest igat ions or  Hawks to provide a 

comprehensive and detai led repor t  to the progress of  the 
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invest igat ion into PRASA.   He says he requested a response 

be sent  to him by the 14 June 2017 and he says again no 

response was received.   Do you recal l  that  let ter and can 

you conf i rm that  you gave him no response? 

MS MAGADZI:   Let  me indicate once more that  any other  

correspondence that  would come to the Chai rperson wi l l  be 

deal t  wi th in the commit tee and the outcomes with  Mr De 

Frei tas was part  of  that  part icu lar commit tee.   Unl ike 

external  people he would be able to get  the outcomes in the 

commit tee.   And in th is instance I  would not  say that  I  never 10 

responded to that  correspondence but  i t  was deal t  wi th 

wi thin the Port fo l io Commit tee.  

ADV FREUND SC:   And what was the decision of  the 

Port fo l io Commit tee to Mr De Frei tas’ request  that  the Hawks 

be asked to provide a comprehensive and detai led report  

into the progress of  the invest igat ion into PRASA? 

MS MAGADZI:   I  cannot recol lect  as to what was the 

decision of  the Port fo l io Commit tee in th is matter.  

ADV FREUND SC:   You were aware were you not  that  at  

least  Mr Molefe was al leging that  the Hawks were not  20 

adequately invest igat ing the many issues that  he had 

referred to the Hawks for invest igat ion.   You knew that  that  

was his claim am I  correct? 

MS MAGADZI:   That  is correct .  

ADV FREUND SC:   And fai r  to say that  your commit tee never 
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put  pressure on the Hawks to disclose to your commit tee 

what progress i f  any they were making in respect  of  what  

had been referred to them by Mr Molefe and his board.  

MS MAGADZI:   That  is correct  the Hawks was never inv i ted 

to the Port fo l io  Commit tee and therefore we could not  get 

informat ion as to progress wi th respect  to issues as ra ised in 

PRASA – for PRASA.  

ADV FREUND SC:   A l r ight .   I  want  to  move onto a di fferent  

topic.   Chai r  i f  I  could refer you to  

CHAIRPERSON:   Oh I  th ink Mr Freund.  10 

ADV FREUND SC:  Bundle 2 

CHAIRPERSON:   Mr Freund. 

ADV FREUND SC:   Page 408.  

CHAIRPERSON:   Mr Freund.  I  th ink… 

ADV FREUND SC:   Yes Chai r.  

CHAIRPERSON:   I  th ink i t  is the convenient  t ime to take the 

lunch break.  

ADV FREUND SC:   As you please Chai r.  

CHAIRPERSON:   We wi l l  adjourn for  lunch and resume at  

two.   We adjourn.  20 

ADV FREUND SC:   Thank you Chai r.  

INQUIRY ADJOURNS 

INQUIRY RESUMES     

CHAIRPERSON:    Okay le t  us  cont inue.    

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i ,  can 
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you  hear  me c lea r ly  

MS MAGADZI :    Yes,  Cha i r  I  can hear  you.  

ADV FREUND SC:    Thank you.   Ms Magadz i ,  I  want  to  tu rn  

to  a  d i f fe ren t  i ssue wh ich  is  the  se t  o f  le t te rs  tha t  were  

sent  ou t  by  Mr  Fro l i c ,  the  Cha i r  o f  Cha i rs  to  the  cha i rs  o f  a  

number  o f  por t fo l io  commi t tees  inc lud ing  your  Por t fo l io  

Commi t tee  wh ich  he  sent  on  or  about  the  

15 t h  o f  June 2017 .    

 And in  tha t  le t te r  –  and Cha i r  tha t  le t te r  i s  in  

Bund le  2 ,  page 488 and we have endeavoured over  the  10 

lunch to  send a  copy to  Ms Magadz i .    

 I  am not  sure  whether  she had a  chance to  see i t .   

I t  shou ld  be  in  her  inbox in  her  emai l .   In  tha t  le t te r  Cha i r  

a t  Bund le  2 ,  page 488 -  i t  i s  on ly  a  two paragraph  le t te r.   

And w i th  your  leave and i f  you ready I  p ropose jus t  to  read  

i t  in to  the  record .  

CHAIRPERSON:    Yes,  tha t  i s  f ine .   You can read i t .    

ADV FREUND SC:    Thank you.   I t  i s  da ted  the  

15 t h  o f  June 2017 .   I t  i s  address to  you Ms Magadz i  in  you r  

capac i ty  as  Por t fo l io  Commi t tee ,  as  the  Cha i rperson o f  the  20 

Por t fo l io  Commi t tee  o f  Transpor t .   I t  i s  headed:   

A l legat ions o f  S ta te  Captu re  in  Organs o f  S ta te .    

 And i t  says :  

“ I  am sure  you are  aware  o f  numerous  

a l legat ions o f  S ta te  Capture  tha t  had appeared 
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in  the  med ia  in  recent  weeks.  

Some o f  these a l legat ions invo l ve  members  o f  

the  board  o f  the  Passenger  Ra i l  Agency o f  

South  A f r i ca ,  PRASA.  

I  wou ld  l i ke  to  request  tha t  you r  commi t tee  

invest iga te  the  a l legat ions w i th in  the  

parameters  o f  the  ru les  and repor t  any f ind ings  

where  app l i cab le  to  the  Nat iona l  Assembly  as  

a  mat te r  o f  u rgency.  

Yours  s incere ly,  Mr  Fro l i c ,  House  Cha i rperson  10 

o f  the  Commi t tee . ”  

 Do you reca l l  th is  le t te r?  

MS MAGADZI :    Yes,  I  do .  

ADV FREUND SC:    Now Mr  De Fre i tas  dea l t  w i th  th is  in  

h is  ev idence.   I t  i s  a t  page –  in  Bund le  3  –  in  Bund le  7 .   

And he says tha t  we see in  th is  le t te r  tha t  he  was  a le r ted  

. . . [ in te rvenes]   

CHAIRPERSON:    Hang on Mr  Freund. . . [ in te rvenes]   

ADV FREUND SC:    . . . to  the  fac t  o f  a  s im i la r  le t te r  

. . . [ in te rvenes]   20 

CHAIRPERSON:    I  . . . [ in te rvenes]   

ADV FREUND SC:    . . . tha t  had been sent  . . . [ in te rvenes]   

CHAIRPERSON:    Sor ry,  Mr  Freund.   D id  you say  Bund le  

3?  

ADV FREUND SC:    Yes?  
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CHAIRPERSON:    D id  you say Bund le  3?  

ADV FREUND SC:    Bund le  3 ,  page 397.   I t  i s  where  Mr  De 

Fre i tas ’ ev idence on the  po in t  appears.  

CHAIRPERSON:    Yes.   Okay.   I  had sent  tha t  bund le  away 

because I  do  no t  have much space  here .   So now.   What  i s  

the  page?  

ADV FREUND SC:    397 in  Bund le  3 .  

CHAIRPERSON:    397?  

ADV FREUND SC:    B lack  le t te r,  397.  

CHAIRPERSON:    Bund le  3 ,  page 397 is  on  my bund le  no t  10 

. . . [ in te rvenes]   

ADV FREUND SC:    Under  the  head ing  . . . [ in te rvenes]   

CHAIRPERSON:    . . . the  le t te r  bu t  . . . [ in te rvenes]   

ADV FREUND SC:    Under  the  head ing  . . . [ in te rvenes]   

CHAIRPERSON:    Oh,  where  i t  says  le t te r  rece ived f rom 

the  House Cha i r  regard ing  invest iga t ions . . . [ in te rvenes]   

ADV FREUND SC:    That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    Okay a l r igh t .   Thank you.  

ADV FREUND SC:    That  i s  cor rec t  Cha i r.  

CHAIRPERSON:    Okay a l r igh t .  20 

ADV FREUND SC:    Now Mr  De  Fre i tas  tes t i f ied  to  th is  

o ra l l y  and h is  ve rs ion  in  shor t  Ms Magadz i  i s  the  fo l low ing.   

From h i s  Ch ie f  Whip  a t  the  t ime,  Mr  S teenhuysen,  had i t  

been drawn to  is  a t ten t ion  tha t  the  le t te r  s im i la r  to  the  

le t te r  I  have jus t  read to  you,  had been sent  to  the  
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Cha i rperson o f  the  Minera l  Sources Por t fo l io  Commi t tee .    

 And he was led  to  unders tand by  Mr  S teenhuysen  

tha t  a  s im i la r  le t te r  had been sent  to  you.   But  he  says you  

never  tab led  tha t  le t te r  a t  the  Por t fo l io  Commi t tee  on  

Transpor t .   And he says he  was not  o f f i c ia l l y  aware  tha t  

there  was such a  le t te r.    

 So  he ra ised the  sub jec t  and he says as  

d ip lomat ica l l y  as  poss ib le  and he exp la ined to  you tha t  he  

had heard  o f  the  le t te r  request ing  us  as  the  PC,  in i t ia t ing  

an  inqu i ry  in to  PRASA.    10 

 And then he says tha t  you as  the  cha i rperson o f  

the  commi t tee  exp la ined to  h im tha t  PRASA i t se l f  was  

under tak ing  the i r  own inqu i ry  and tha t  o ther  agenc ies  such 

as  the  Hawks were  invo lved.   And he says tha t  you r  

a rgument  was tha t  essent ia l l y  th is  p rec luded us ,  the  

commi t tee ,  f rom lodg ing  an inqu i ry.    

 And he says tha t  he  argued tha t  th is  was not  the  

case and tha t  your  commi t tee  was  a t  l iber ty  to  invest iga te  

PRASA as Par l iament  had overs igh t  on  government .   Now I  

have a  number  o f  quest ions ar is ing  f rom h is  ve rs ion .    20 

 My f i rs t  quest ion  is .   Can you conf i rm tha t  you d id  

no t ,  as  a  mat te r  o f  fac t ,  tab led  be fore  your  commi t tee  the  

le t te r  tha t  I  have read to  you o f  the  15 t h  o f  June 2017 f rom 

Mr  Fro l i ck?  

MS MAGADZI :    Mr  Freund,  I  d id  tab le  the  le t te r  in  f ron t  o f  
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the  Por t fo l io  Commi t tee ,  bu t  I  w i l l  go  back aga in  to  say as  

la te  in  the  course .   In  2017,  we had a  number  o f  

leg is la t ions  be fo re  us  and we had a l ready – we  had a  

repor t  wh ich  we submi t ted  to  The  House Cha i r  to  say th is  

w i l l  be  the  found ing  document  towards the  i nvest iga t ions to  

PRASA.    

 And a lso  want ing  to  check w i th  h imse l f  to  say:   

How do we dea l  w i th  the  s i tua t ion  where  we have these  

leg is la t ions?  By then the re  were  f i ve  bu l l s  be fore  us .   How 

do we dea l  w i th  a  pack o f  a  s i tua t ion?   10 

 And we had to  p r io r i t i se ,  dea l ing  w i th  the  

leg is la t ion  bu t  we never  sa id  we  are  no t  go ing  to  do  the  

invest iga t ion .   And subsequent  to  tha t ,  as  we were  dea l ing  

w i th  the  mat te r,  we went  in to  a  s i tua t ion  where  we 

deve loped te rms o f  re fe rence.    

 I  th ink  i t  was somewhere  in  2018 .   We deve loped  

some te rms o f  re fe rence respond ing  to  th is  le t te r  because 

a t  leas t  a  few o f  the  leg i s la t ions  were  ou t  o f  the  way.    

 We were  le f t  w i th  the  Road Acc ident  Benef i t  Sk i l l  

B i l l  be fore  us .   We were  le f t  w i th  a  spec i f i c  l i t i ga t ion  20 

serv i ces  brought  be fore  us .   We were  le f t  w i th  A i rpor t s  

Company B i l l  be fore  us  bu t  we had a l ready been ab le  

th rough Par l iament  passed the  Nat iona l  fo r  amendment .   

We have a l ready passed the  ad jud i ca t ion  o f  admin i s t ra t i ve ,  

road and fences th rough Par l iamen t .    
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 So  tha t  i s  why we were  ab le  a t  tha t  par t i cu la r  t ime  

to  say now we can be ab le  to  dea l  w i th  the  te rms o f  

re fe rence where in  two members  o f  the  Por t fo l io  Commi t tee 

were  ass igned to  dea l  w i th  the  te rms o f  re fe rence in  

response to  th is  –  in  response to  the  le t te r  bu t  Mr  Fro l i ck 

was ab le  –  what  was sent  to  us .    

ADV FREUND SC:    Thank you.   Now cou ld  you te l l  me the  

da te  on  wh ich  you tab led  th is?   Because I  have to  te l l  you  

tha t  a  very  d i l igent  search  had been pe r fo rmed in  

par t i cu la r  about  the  Par l iamenta ry  Mon i to r ing  Group who  10 

a t tend eve ry  mee t ing  o f  you.    

 And as  fa r  as  they have seen and so  fa r  as  I  am 

aware  and as  fa r  as  Mr  De Fre i tas  i s  concerned,  i t  was not .   

So are  you ab le  to  g ive  us  any de ta i l s  as  to  when  i t  was 

tab led?  

MS MAGADZI :    I  cannot  g ive  you the  exact  da te  bu t  i t  was 

somewhere  in  Ju ly  o f  2017 when we were  d iscuss ing  th is  

mat te r.    

ADV FREUND SC:    Ju ly  2017.   Wel l ,  Ms Magadz i  i f  in  the 

course ,  a f te r  you have tes t i f ied ,  you come across any  20 

ev idence to  suppor t  tha t ,  then I  wou ld  suggest  tha t  you r  

lega l  rep resenta t i ve  make tha t  ava i lab le  to  the  Commiss ion  

and we w i l l  invest iga te  tha t  fu r the r.  

CHAIRPERSON:    I  am sor ry  Mr  Freund . . . [ in te rvenes]   

ADV FREUND SC:    And . . . [ in te rvenes]   
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CHAIRPERSON:    I  am sor ry  Mr  Freund.   I  th ink  you  

unders tood tha t  she was say ing  i t  was Ju ly  2017 but  I  

thought  she sa id  Ju ly  2018.   I s  tha t  –  wh ich  year  i s  i t  

Ms Magadz i  when  the  commi t tee  d i scussed the  le t te r?  

MS MAGADZI :    We rece ived the  le t te r  in  June o f  2017 and  

in  our  commi t tee  meet ing  somet ime in  Ju ly  o f  the  very  year  

we were  ab le  to  look  in to  how can we ab le  to  respond to  

the  quest ion  tha t  was put ,  the  request  tha t  was put  by  The 

House Cha i r.  

CHAIRPERSON:    Okay so  i t  was Ju l y  2017 when the  le t te r  10 

was d iscussed?  But  you –  the  commi t tee  . . . [ in te rvenes]   

MS MAGADZI :    Yes.  

CHAIRPERSON:    . . .began to  look  a t  te rms o f  re fe rence 

on ly  in  2018.   I s  tha t  co r rec t?  

MS MAGADZI :    That  i s  co r rec t  Cha i rperson.  

CHAIRPERSON:    Thank you.   Yes ,  Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   And when your  

commi t tee  d iscussed th is  i ssue in  Ju l y  o f  2017,  

approx imate l y,  what  dec i s ion ,  i f  any,  d id  your  commi t tee  

make o r  what  ins t ruc t ions,  i f  any,  d id  they g i ve  you  on how 20 

to  dea l  w i th  th is  i ssue?  

MS MAGADZI :    We agreed w i th  what  Mr  Fro l i c  was say ing  

to  say we need to  invest iga te .   And tha t  was the  dec is ion  

tha t  we took tha t  we need to  invest iga te  as  per  the  

ins t ruc t ion  f rom The House Cha i rperson.  
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ADV FREUND SC:    And I  p resume i t  wou ld  be  a  mat te r  o f  

p r io r i t y  because  i t  i s  a l leged to  re la te  to  numerous 

a l legat ions o f  S ta te  Captu re  and you have been requested  

to  repor t  back to  The House as  a  mat te r  o f  u rgency.   So I  

p resume th i s  must  have been a  mat te r  o f  some p r io r i t y  to  

your  commi t tee?  

MS MAGADZI :    Cha i rperson,  le t  me ind i ca te  tha t  

every th ing  tha t  we were  do ing  in  the  Por t fo l io  Commi t tee  

was impor tan t  and there fo re  we have to  take  every th ing  as  

impor tan t  as  i t  i s  p resented before  the  Por t fo l io  Commi t tee .    10 

CHAIRPERSON:    But  Ms Magadz i ,  var ious mat te rs  may a l l  

be  impor tan t  bu t  the  leve l  o f  u rgency wou ld  d i f fe r.   So you  

may say,  a l l  o f  these tasks  need to  be  done because they  

are  impor tan t  bu t  some are  more  u rgent  than o thers .    

 I t  i s  d i f f i cu l t  to  th ink  tha t  they wou ld  a l l  be  

en joy ing  exact ly  the  same leve l  o f  u rgency.    

 I  mean,  there  may be a  task  wh ich  i f  no t  done  

w i th in  the  next  th ree  months  cou ld  lead to  some d isaster  

bu t  there  cou ld  be  anothe r  task  wh ich  is  qu i te  impor tan t  

bu t  i t  can  be done in  s ix -months ’ t ime and there  w i l l  no t  be  20 

much o f  a  d isas te r.    

 Wou ld  you not  accept  tha t  p ropos i t ion  tha t  even 

though d i f fe ren t  mat te rs  may be  impor tan t ,  the  leve l  o f  

u rgency wou ld  d i f fe r?  

MS MAGADZI :    Cha i rperson,  indeed the  leve l  o f  u rgency 
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f rom t ime to  t ime  wou ld  d i f fe r  bu t  I  have a l ready i nd ica ted  

tha t  be fo re  us  there  were  l eg i s la t ions  wh ich  needed to  be  

dea l t  w i th  be fore  Par l iament  r i se  as  we were  mov ing  

towards the  e lec t ions.    

CHAIRPERSON:    Wel l  . . . [ in te rvenes]   

ADV FREUND SC:    You are  ta lk ing  about  in  the  m idd le  o f  

2017?  

CHAIRPERSON:    Ja ,  tha t  was a f te r  the  Loca l  Government  

E lec t ions and two years  away f rom the  Genera l  E lec t ions  

o f  2019?  10 

MS MAGADZI :    Cha i rperson,  be tween 2016 and 2018 we 

had severa l  leg i s la t ions  wh ich  were  be fore  Par l iament .   

And we were  dea l ing  w i th  those leg is la t ions  bes ides the  

fac t  tha t  as  the  Por t fo l io  Commi t tee  you were  go ing  in to  

o ther  th ings tha t  a re  b rought  be fore  the  Commi t tee .    

 And hence,  when we were  d iscuss ing  –  in  the  

u l t imate  end when the  b i l l s  –  we were  now eas ing  out  o f  

the  b i l l s ,  we had to  go  in to ways to  pu t  the  terms o f  

re fe rence wh ich  was in  2018 so  tha t  we can be ab le  to  

invest iga te  as  requested by  The House Cha i rpe rson .  20 

CHAIRPERSON:    I  wou ld  –  i t  wou ld  no t  be  r i gh t  tha t  I  do  

no t  ment ion  to  you tha t  I  am concerned tha t  your  –  f rom 

2016,  I  th ink  about  June,  when mis ter  –  was i t  Mr  De 

Fre i tas?   I  th ink  i t  was.   Made the  request  fo r  an  inqu i ry  

in to  a l legat ions o f  S ta te  Capture  by  the  Gupta  fami ly,  I  
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th ink ,  o r  when he asked tha t  your  commi t tee  shou ld  

summon the  Gup ta ’s  and o ther  peop le  in  re la t ion  to  the 

R 51 b i l l i on  tender.   Your  commi t tee  d id  no t  see th is  as  a  

mat te r  tha t  needed urgent  a t ten t ion .    

 I t  dec ided not  to  do  anyth ing  a t  tha t  s tage.   Or,  

a lso  when o the r  te rms were  made to  ge t  your  commi t tee  to  

look  i n to  these a l legat ions o f  cor rup t ion  and S ta te  Capture  

invo l v ing  the  Gup ta ’s ,  you r  commi t tee  thought  we l l  we have 

–  what  i s  more  urgent  i s  th is  leg i s la t ion .   I t  was 2016.    

 In  2017,  a  l e t te r  comes f rom the  Cha i r  o f  Cha i rs  10 

w i th in  Par l iamen t .   In  e f fec t ,  h is  say ing  th i s  i s  u rgent .   

Would  your  commi t tee  p lease invest iga te  and repor t  back 

to  the  Nat iona l  Assembly?    

 Your  commi t tee ,  once aga in ,  takes  the  a t t i tude tha t  

th is  can wa i t  fo r  another  –  I  do  no t  know whether  i t  i s  

seven months  o r  n ine  months  or  a  year.   We are  busy w i th  

leg is la t ion .    

 And ye t ,  we are  dea l ing  here  w i th ,  in  te rms o f  what  

Mr  Fro l i ck  sa id  in  h is  le t te r  to  you,  a l legat ions o f  S ta te 

Capture .    20 

 I  am very  concerned tha t  your  commi t tee ,  desp i te  

what  was known in  the  pub l i c  domain  in  te rms o f  

a l legat ions i nvo lv ing  the  Gupta ’s  and desp i te  what  Mr  De 

Fre i tas  p roposed ,  desp i te  what  Mr  Fro l i ck  p roposes,  you r  

commi t tee  does not  see th is  i ssue as  requ i r i ng  the i r  u rgent  
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a t ten t ion .   I  am very  concerned about  tha t .    

 You may be ab le  to  say someth ing  to  lay  my 

concern  or  –  bu t  I  am qu i te  concerned.   You do not  a t  any  

s tage in  2016 and 2017 say as  a  commi t tee :   Hang on.   

These a l legat ions  have been made .   They keep on coming  

up.   Now they  come f rom,  we are  be ing  asked to  

invest iga te .   Le t  us  g i ve  th is  mat te r  some urgent  a t ten t ion .    

 Your  commi t tee  does not  seem to  th ink  th is  mat te r  

i s  u rgent .   You m ight  no t  be  ab le  to  say anyth ing  bu t  I  am 

jus t  say ing  I  need to  be  fa i r  to  you say tha t  th is  i s  what  i s  10 

go ing  on in  my mind about  you r  commi t tee .    

 You might  say :   No,  Cha i r  you  shou ld  no t  be  

concerned because o f  A ,  B ,  C,  D.   Or  maybe because 

r igh t ly  o r  wrong ly  we took the  v iew tha t  the  leg is la t i on  was 

more  urgent  than the  a l legat ions o f  S ta te  Capture .  

MS MAGADZI :    [No aud ib le  rep ly ]   

CHAIRPERSON:    You do not  wan t  to  say anyth ing  or  you 

want  to  say someth ing?  

MS MAGADZI :    No,  thank you Cha i rperson.   You have sa id  

i t .  20 

CHAIRPERSON:    Yes,  okay  a l r igh t .   Thank you.   

Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Magadz i  and 

Cha i r,  there  was  a  fo l low-up le t te r  f rom Mr  Fro l i ck  and  

Cha i r  tha t  i s  to  be  found in  Bund le  2  pages 486 and 487.   
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And i t  re f lec ts  the  fac t  in  the  f i rs t  paragraph tha t  you had 

met  w i th  Mr  Fro l i c  to  d iscuss  h is  requests  and tha t  

acco rd ing  to  h im,  the  two o f  you had agreed  on an 

approach in  dea l ing  w i th  the  mat te r  a t  hand.    

 And the  mat te r  a t  hand is  the  le t te r  da te  the  

15 t h  o f  June 2017  on a l legat ions o f  S ta te Captu re .   I t  i s  two 

page le t te r.   I  am not  go ing  to  read i t  a l l  in to  the  record  bu t  

the  g is t  o f  i t  i s  tha t  Mr  Fro l i ck  was  s t i l l  o f  the  v iew tha t  the  

re levant  member  o f  the  Execut i ve  shou ld  be  ca l led  to  

c la r i f y  the  a l legat ions in  the  pub l i c  domain  and tha t  shou ld  10 

be the  po in t  o f  depar tu re  be fore  the  commi t tee  de termines  

i t s  next  course  o f  ac t ion .    

 And then the  le t te r  reads as  fo l lows:  

“F ina l l y,  the  commi t tee  must  de termine the  

resources requ i red  and communica te  the  

needs to  my o f f i ce . ’  

 Now I  take  i t  you  rece ived such a  le t te r  a t  o r  about  

th is  t ime,  on  the  25 t h  o f  August  2017?  

MS MAGADZI :    That  i s  co r rec t .    

ADV FREUND SC:    Bu t  you keep on go ing  back to  20 

Mr  Fro l i c  and say :   Wel l ,  the  repor ts  has been requ i red  o f  

the  fo l low ing and yes we w i l l  p roceed as  you have  

requested o r  how d id  you respond? 

MS MAGADZI :    We d id  go  back to  Par l iament ,  to  Mr  Fro l i c  

to  ind ica te  a f te r  the  d iscuss ion  in  the  Por t fo l io  Commi t tee  
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how we wou ld  l i ke  to  execute  the  task .   And subsequent  to  

tha t ,  I  need to  ind ica te  tha t  we had the  pub l i c  hear ings on  

the  b i l l  –  one o f  the  b i l l s  tha t  was before  us .    

 I  had ind ica ted  as  to ,  fo r  us  to  can be ab le  to  dea l  

w i th  what  we had d iscussed w i th  Mr  Fro l i c ,  the  Por t fo l io  

Commi t tee  w i l l  need,  amongst  o ther  th ings tha t  we had 

requested because the  commi t tee  s i t s  once a  week,  was to  

the  e f fec t  tha t  we  need to  be  g i ven  ex t ra  days o f  s i t t ing  so  

tha t  we can be ab le  to  dea l  w i t h  what  was before  the  

Por t fo l io  Commi t tee  bes ides look ing  a t  the  o ther  resources  10 

wh ich  ac tua l l y  the  commi t tee  was go ing  to  need.  

ADV FREUND SC:    An  d id  you ever  pursue tha t  and ever  

even commence th is  u rgent  inqu i ry?  

MS MAGADZI :    We d id  no t  commence w i th  the  urgent  

inqu i ry  because when we f ina l i sed the  te rms o f  re fe rence 

and wanted to  s ta r t  w i th  the  inqu i ry,  tha t  i s  when  

Par l iament  rose  to  go  to  take  fo r  t he  e lec t ions.  

ADV FREUND SC:    And am I  cor rec t  tha t  you f ina l i sed the 

te rms o f  re fe rence in  February  2018? 

MS MAGADZI :    That  i s  co r rec t .    20 

ADV FREUND SC:    Now Mr  Fro l i ck  has submi t ted  an  

a f f idav i t  as  par t  o f  the  same se t  o f  a f f idav i t s  tha t  you have  

submi t ted .   And he says –  and Cha i r  in  Vo lume 1 ,  page 54.    

CHAIRPERSON:    [No aud ib le  rep l y ]   

ADV FREUND SC:    I t  says :  
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“However,  the  Por t fo l io  Commi t tee  on  

Transpor t  (wh ich  is  o f  course  a  re ference to 

your  commi t tee )  and Minera ls  (a  d i f fe ren t  

commi t tee)  s igh ted  reasons  w i th  the 

admin is t ra t i ve  programme and lack  o f  c la r i t y  

on  how to  proceed w i th  the  imp lementa t ion  o f  

the  dec is ion  fo r  no t  do ing  so . ”  

 He says:  

“Th is  was ra ised  a  few t imes in  meet ings o f  

the  Ch ie f  Whip ’s  Forum and the  Nat iona l  10 

Assembly  Programming Commi t tee  to  d iscuss 

w i th  the  Speaker  and the  ANC Chie f  Whip .  

I  had severa l  meet ings (says Mr  Fro l i ck)  w i th  

the  cha i rpersons  to  p rov ide  the  necessary  

gu idance and suppor t  to  dea l  w i th  the  mat te r. ”  

 And then he says in  the  f ina l  parag raph o f  h is  

a f f idav i t :  

“The end resu l t  was tha t  bo th  these Por t fo l io  

Commi t tees,  Transpor t  and Mine ra ls ,  fa i led  to  

imp lement  the  dec is ion . ”  20 

 Do you th ink  what  Mr  Fro l i c  there  says is  t ru th fu l  

and a  fa i r  summary on  how the  events  un fo lded? 

MS MAGADZI :    I t  i s  t ru th fu l  because we cou ld  no t  

imp lement  what  he  had requested f rom us on  t ime but  we  

were  ab le  to  have the  te rms o f  the  re fe rence and the  
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peop le  who were  supposed to  dea l  w i th  the  inqu i ry  f i ve  

months  la te r  in  February  o f  2018.  

ADV FREUND SC:    Now I  want  to  go  back to  someth ing  I  

pu t  to  you ea r l ie r.   I  pu t  to  you Mr  De Fre i tas ’ vers ion .   You 

remember  he  sa id  you never  even  tab led  th is  le t te r  to  the  

commi t tee  and he says tha t  he  had a  d iscuss ion  w i th  you,  

one on one,  in fo rmal ly.    

 And tha t  you argued to  h im tha t  i t  was –  tha t  

PRASA i t se l f  was under tak ing  the i r  own inqu i ry  and tha t  

o ther  agenc ies ,  such as  the  Hawks were  a lso  invo lved and  10 

fo r  tha t  reason there  was no need fo r  you r  commi t tee  to  

pursue an inqu i ry.    

 I  want  to  g ive  you an oppor tun i t y  to  comment  on  

tha t  because i t  may be tha t  the  Cha i r  i s  fo rced to  make a  

cred ib i l i t y  f ind ing  as  to  whether  he  be l ieves tha t  Mr  De 

Fre i tas  sa id  or  whether  he  be l ieves tha t  you say.  

 So here  is  your  chance to  answer  on  what  Mr  De  

Fre i tas  sa id .  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  as  

members  o f  Par l iament ,  I  cannot  say  tha t  because the  20 

Execut ive  i s  do ing  th is ,  I  cannot  do  i t  as  Par l iament  o r  as  a  

Por t fo l io  Commi t tee .  

 And I  want  to  d ispute  the  fac t  tha t  –  fo r  the  fac t  

tha t  i f  PRASA was do ing  the  invest iga t ion  or  the  Hawks  

were  do ing  inves t iga t ion ,  i t  d id  no t  s top  us  f rom do ing  our  



08 FEBRUARY 2021 – DAY 339 
 

Page 97 of 235 
 

own invest iga t ion  as  the  Por t fo l io  Commi t tee .  

 And there fore ,  tha t  fo r  me,  I  d ispute  because i f  

tha t  was the  t ru th ,  we wou ld  no t  have gone in to  a  s i tua t ion  

o f  hav ing  the  te rms o f  re fe rence  or  even hav ing  peop le  

who w i l l  be  ab le  to  dea l  w i th in  the  Por t fo l io  Commi t tee  dea l  

w i th  the  request  tha t  came f rom Mr  Fro l i ck .  

 And I  th ink  tha t  fo r  me is  no t  a  t rue  re f lec t ion  o f  

what  I  be l ieve  you need to  do  as  the  Por t fo l io  Commi t tee .   

And le t  me ind i ca te  tha t  i t  i s  no t  co r rec t  what  Mr  De Fre i tas  

sa id .  10 

ADV FREUND SC:    Wel l ,  I  wan t  to  pu t  to  you tha t  the  

repor t  p repared by  the  Par l iamentary  Mon i to r ing  Group  

wh ich  went  th rough your  own repor ts  on  your  commi t tee  

and looked a t  the  ins tances o f  engagements  in  your  

commi t tee  and anybody on the  issue o f  PRASA.  

 Nowhere  in  tha t  repor t ,  so  fa r  as  I  am aware ,  i s  

there  anyth ing  to  co r robora te  what  you have jus t  sa id .   

There  is  no  ind ica t ion  tha t  le t te r  was tab led .   There  is  no  

ind ica t ion  tha t  le t te r  was d iscussed.   There  is  no  ind ica t ion  

tha t  there  was a  dec is ion  to  de fer  an  invest iga t ion .  20 

 In  fac t ,  the  impress ion  i t  c rea tes  is  tha t  you 

co l luded in  w i thho ld ing  tha t  le t te r  f rom the  commi t tee  

because –  and I  want  to  pu t  i t  to  you fo r  your  comment ,  

you d id  no t  want  th is  to  be  done.  

MS MAGADZI :    Mr  Freund,  le t  me ind ica te  tha t  every  t ime 
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there  was a  co r respondence tha t  comes to  my a t ten t ion ,  I  

w i l l  pu t  to  i t  to  the  a t ten t ion  o f  the  Por t fo l io  Commi t tee .    

 And who am I  as  an  ind iv idua l  to  choose to  want  to  

do  cer ta in  th ings as  and when they become before  the  

Por t fo l io  Commi t tee?  

 I  have never  worked as  an  ind iv idua l .   I  was  

work ing  w i th in  the  co l lec t i ve  o f  the  Por t fo l io  Commi t tee .   

And there fore ,  any o ther  i ssues tha t  wou ld  come be fore  me 

i t  w i l l  a lways go to  the  Por t fo l io  Commi t tee .  

 And I  rea l l y  wou ld  no t  –  I  do  no t  have bet te r  words  10 

to  be  ab le  to  say I  de f in i te ly  no t  ind iv idua l i s t i c  in  how I  

dea l  w i th  i ssues.  

ADV FREUND SC:    A l r igh t .   Now Cha i r,  i f  you  can jus t  

g ive  me a  m inute?  I  have misp laced a  p iece o f  paper.  

CHAIRPERSON:    Okay.   Wel l ,  wh i le  you are  look ing  a t  

tha t ,  le t  me say  someth ing  to  Ms Magadz i .  Ms Magadz i ,  

you have sa id  tha t ,  I  th ink  in  2016 and 2017,  there  were  

urgent  p ieces o f  leg is la t ion  tha t  the  commi t tee  needed to  

dea l  w i th .  

 I  wou ld  l i ke  you,  i f  you  can,  a f te r  today to  deposed  20 

to  a  supp lementa ry  a f f idav i t  where  you can g ive  me more  

deta i l s ,  one about  what  p ieces  o f  leg is la t ion  you are 

re fer r i ng  tha t  you were  –  the  commi t tee  was busy w i th  in  

2016.   When had  the  p iece o f  leg is la t ion  been brought  to  

the  commi t tee  to  work  w i th ,  what  meet ings they  or  the  
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commi t tee  had to  dea l  w i th  them and when d id  i t  f ina l i se ,  

a lso  i n  2017.   But  I  accept  tha t  because we are  ta lk ing  a  

few years  ago,  tha t  m ight  no t  be  easy.   I f  i t  i s  no t  easy you 

can ind ica te  so  bu t  i f  you  can,  i t  wou ld  he lp  jus t  so  tha t  I  

can have a  good  p ic tu re  o f  the  reasons tha t  you g ive  fo r  

say ing  the  commi t tee  cou ld  no t  dea l  w i th  the  invest iga t ion  

o f  inqu i ry  o r  cou ld  no t   -  ja ,  in  2016 as  we l l  as  2017.   So I  

wou ld  l i ke  you to  g ive  me more  in fo rmat ion  tha t  w i l l  ass is t  

me to  have a  c lear  v iew o f  what  you were  dea l ing  w i th  in  

te rms o f  p ieces o f  leg is la t ion  and so  on .   I s  tha t  someth ing  10 

tha t  you th ink  you cou ld  do?  

MS MAGADZI :    Cha i rperson,  I  th ink  i t  i s  doab le .  

CHAIRPERSON :    Okay,  no ,  no ,  thank –  how much t ime do  

you th ink  you might  need to  be  ab le  to  fu rn ish  such an 

a f f idav i t  to  the  Commiss ion?  What  dead l ine  wou ld  you 

g ive  yourse l f?  

MS MAGADZI :    Cha i rperson,  I  can g ive  myse l f  two  weeks 

go ing  in to  the  arch ives and look ing  fo r  tha t  in fo rmat ion .  

CHAIRPERSON :    Yes.  

MS MAGADZI :    I f  i t  i s  f ine  w i th  yourse l f .  20 

CHAIRPERSON :    Okay,  no ,  tha t  wou ld  be  f ine .   So we  

wou ld  be  –  today  is  the  –  what  i s  the  da te  today?  I  cannot  

remember.   But  two weeks f rom now.   Okay,  tha t  i s  f ine ,  le t  

us  work  on  tha t  bas i s .   Thank you.   Mr  Freund?  

ADV FREUND SC:    Yes,  thank you,  Cha i r.   I  wan t  to  take  
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you  to  another  i ssue now,  Ms  Magadz i .  And  here  a  

re ference fo r  you,  a t  bund le  4 ,  page 420.   That  i s  the  

ac tua l  sou rce  document .   Mr  de  Fre i tas ’ ev idence  on th is  

one is  bund le  3  page 408 and I  want  to  te l l  you ,  Ms 

Magadz i ,  tha t  Mr  de  Fre i tas  has produced a  le t te r  da ted  

the  12  January  2018,  January  2018,  and i t  conta ins  a  le t te r  

he  wro te  to  you and i t  dea ls  in  la rge  measure ,  f i rs t l y,  w i th  

p rob lems o f  ra i l  sa fe ty  and as  impor tan t  as  tha t  i s ,  I  am not  

focus ing  on  tha t  fo r  p resent  pu rposes.  

 But  he  a l so  dea ls  in  tha t  le t te r  on  page 421 to  422  10 

w i th  the  second issue.   He says:  

“The commi t tee  shou ld  a lso  scru t in ise  the  recent  

appo in tments  a t  PRASA.   Both  the  Act ing  Group 

CEO Cromet  Molepo and the  Act ing  CEO of  Ra i l ,  

N thu thuze l i  Swar tz  have mul t ip le  a l legat ions o f  

cor rup t ion  and maladmin is t ra t ion  tha t  has been  

lodged aga ins t  these o f f i c ia ls . ”  

And he goes on  in  some length  to  descr ibe  what  those  

a l legat ions are  and then he says  towards the  end o f  h is  

le t te r :  20 

“Th is  commi t tee  has the  express  du ty  to  ho ld  the  

execut ive  accountab le  as  we l l  as  ensur ing  the  

e f fec t i ve  management  o f  the  depar tment ,  i t s  en t i t ies  

and i t s  mandate  to  fu l f i l  these dut ies . ”  

And he says th is  in  bo ld :  
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“ I  here  reques t  the  Transpor t  Min is te r,  Joe  

Maswangany i  and  execut ives  o f  PRASA be fo rmal ly  

summoned to  appear  be fore  the  commi t tee  to  

account  fo r  the  abovement ioned concerns.   G iven  

the  grav i t y  o f  the  mat te rs  ra ised above,  I  t rus t  you 

w i l l  a lso  v iew these mat te rs  in  a  ser ious l igh t  and 

proceed to  address these requests  w i th  the  urgency  

they war ran t . ”  

Can you conf i rm tha t  you rece ived tha t  le t te r?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  in  th is  10 

ins tance I  do  no t  reca l l  and apprec ia te  –  I  do  no t  reca l l ,  

maybe I  need to  a lso  go  in to  my a rch i ves and check i f  I  d id  

rece ive  tha t  le t te r.  I  do  no t  reca l l .  

ADV FREUND SC:    Cha i r,  f rom our  s ide  we have no  

d i f f i cu l t y  i f  the  w i tness w ishes to  dea l  w i th  th is  in  a  

supp lementary  a f f idav i t .  

CHAIRPERSON :    Yes.   No,  no ,  t ha t  i s  f ine .   So you can  

have a  look a t  your  a rch i ves and  then in  the  a f f idav i t  tha t  

you ta lked about  you cou ld  then  dea l  w i th  the  issue o f  

whethe r  you rece ived th is  le t te r  and,  i f  so ,  what  you d id  20 

ar is ing  f rom a f te r  you had read i t .   Thank you.   Mr  Freund? 

ADV FREUND SC:    And wh i le  you can cons ide r  tha t  –  

thank you,  Cha i r,  wh i le  you cons ider  tha t ,  Ms Magadz i ,  I  

want  to  pu t  to  you c lear ly  what  Mr  de  Fre i tas  a l leges.   Mr  

de  Fre i tas  a l leges tha t  your  o f f i ce  conf i rmed rece ip t  o f  h is  
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le t te r  bu t  he  rece ived no response  to i t  and he says when 

he a t tempted to  d iscuss the  le t te r  w i th  you,  w i th  the  PC 

Cha i r lady,  he  was fobbed o f f .   Do you have any 

reco l lec t ion   o r  comment  on  tha t?  

MS MAGADZI :    I  have ind i ca ted  tha t  I  do  no t  reca l l  th is  

le t te r.   Most  o f  the  le t te rs  tha t  you spoke to  sent  by  Mr  de  

Fre i tas  I  was ab le  to  say yes,  I  remember  th is  le t te r  bu t  in  

th is  one,  I  do  no t  reca l l  and the re fore  even quotes  tha t  so-

ca l led  I  rebuf fed  h im,  i t  i s  someth ing  tha t  I  w i l l  no t  

comment  on .  10 

ADV FREUND SC:    That  i s  f ine  and we w ish  to  do  so  in  a  

supp lementary  a f f idav i t  p lease fee l  f ree  to  do  so .   Now 

what  I  a lso  want  to  pu t  to  you is  tha t  there  is  a  constant  

re f ra in  i n  Mr  de  Fre i tas ’ ev idence,  no t  on ly  t ha t  the  

commi t tee  d id  no t  do  what  i t  shou ld  do  but  tha t  you  

persona l l y  bo th  fa i led  to  respond to  cor respondence,  

impor tan t  cor respondence,  and  fa i led  to  pu t  to  the 

commi t tee ,  as  you say you d id ,  these le t te rs .   The  

impress ion  he  crea tes  is  comple te ly  d i f fe ren t  to  the  

impress ion  tha t  I  unders tand you  to  be  convey ing ,  he  is  20 

say ing  on  mul t ip le  occas ions –  and I  have re fer red  to  a  

number  o f  them today w i th  you,  those le t te rs  were  no t  

tab led ,  rea l l y  suggest ing  you were  concea l ing  f rom the  

commi t tee  cor respondence o f  impor tance.   Do you  w ish  to  

comment  on  tha t?  
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MS MAGADZI :    Cha i rperson,  le t  me ind ica te  once more  

tha t  any o ther  co r respondence tha t  was coming to  me was  

tab led  be fore  the  commi t tee  bu t  I  must  a lso  ind ica te  tha t  

he  fee l s  I  was concea l ing  th ings f rom the  commi t tee  bu t  a t  

no  s tage was Mr  de  Fre i tas  ar r i v ing  on  t ime when we were  

dea l ing  w i th  co r respondence in  the  po r t fo l io  commi t tee  and  

there fo re  tha t  i s  why the re  is  a  reason to  say tha t  I  was 

concea l ing  some o f  th ings f rom the  po r t fo l io  commi t tee .   

And le t  me ind ica te  tha t  as  fa r  as  I  reco l lec t ,  any o ther  

cor respondence to  my a t ten t ion  wou ld  be  brought  be fore  10 

the  commi t tee .  

ADV FREUND SC:    A l r igh t .   Now le t  us  move on to  

someth ing  we have re fer red  to  severa l  t imes but  we have  

now f ina l l y  reached i t  wh ich  is  the  events  o f  February  

2018.   Th i s  i s  what  Mr  de  Fre i tas  ca l l s  a  th i rd  a t tempt  in to  

a  par l iamenta ry  i nqu i ry  and he re fers  to  a  meet ing  o f  your  

commi t tee  tha t  took p lace on the  20  February  2018 and he 

says the  fo l low ing:  

“Mr  Ramat lakane o f  the  ANC reca l led  tha t  the  

commi t tee  had wanted to  i n i t ia te  an  invest iga t ion  20 

in to  the  prev ious PRASA board .   However,  the  

invest iga t ion  had  been suspended .   He suggested  

tha t  due to  the  concerns o f  #Un i teBeh ind  and  

Un i ted  Consumers  Vo ice ,  ou ts tand ing  i ssues  

ident i f ied  by  por t fo l io  commi t tee  members  o f  
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var ious meet ings and invest iga t ion  shou ld  be  

ins t i tu ted  aga ins t  PRASA based on  Ru le  227(c) . ”  

And then he says tha t  you then sa id  tha t  the  por t fo l io  

commi t tee  had wanted to  invest iga te  the  prev ious  board  

under  the  Cha i rmansh ip  o f  Dr  Popo Mole fe  tha t  you  

c la imed tha t  the  invest iga t ion  had been  s topped because 

he had been suspended by  the  M in is te r  o f  Transpor t  and  

due to  the  la tes t  a l legat ions and  outs tand ing  i tems f rom 

the  PRASA in te r im repor t  the  po r t fo l io  commi t tee  need to  

invest iga te  PRASA and then he goes on to  say tha t  the  10 

commi t tee  as  a  who le  ag reed tha t  there  shou ld  be  an 

invest iga t ion .  

 Now how much o f  tha t  do  accept?   How o f  tha t ,  i f  

any,  do  you d ispu te?  

MS MAGADZI :    Mr  Freund,  le t  me ind ica te  tha t  to  my 

reco l lec t ion  we were  no t  invest iga t ing  the  PRASA board  

bu t  wanted to  invest iga te  the  mal feasance wh ich  were  

happen ing  in  PRASA as an  organ isa t ion .   Indeed some o f  

the  th ings tha t  he  has ment ioned there  a re  t rue  bu t  I  need 

to  ind ica te  tha t  we were  no t  invest iga t ing  PRASA board  in  20 

th is  ins tance and  there fore  we a l l  agreed tha t  there  is  an  

need fo r  us  to  be  ab le  to  go  i n to  the  invest iga t ion ,  as  

requested by  the  house cha i r  bu t  a lso  the  commi t tee  saw 

tha t  there  is  no t  as  much work  wh ich  was before  the  

commi t tee  bu t  we  can ab le  to  dea l  w i th  the  issues.  
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ADV FREUND SC:    R igh t .   And by  th is  t ime,  o f  course ,  the  

Zondo Commiss ion  had been appo in ted ,  tha t  i s  co r rec t ,  i s  

i t  no t?   They were  appo in ted  –  th is  Commiss ion  was 

appo in ted  in  January  and we a re  now ta l k ing  about  in  

February  so  you were  no t  concerned tha t  the  work  o f  the  

Zondo Commiss ion  shou ld  in  any way get  in  the  way o f  

your  inqu i ry,  you thought  you shou ld  proceed w i th  your  own 

inqu i ry.  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  we fe l t  

as  a  commi t tee  tha t  we have to  do  what  we have to  do  as  10 

members  o f  par l i ament  and even  i f  eventua l i t y,  what  we 

wou ld  have done  can fo rm the  bas i s  o f  the  inves t iga t ion  

th rough the  Commiss ion  we w i l l  be  ab le  to  submi t  tha t  to  

the  Commiss ion .  

ADV FREUND SC:    R igh t .   And what  we a l so  agreed 

accord ing  to  th is  repor t  and I  shou ld  i nd ica te  to  you tha t  

Mr  de  Fre i tas ’ repor t  i s  d rawn a lmost  verbat im on these 

issues f rom the  repor ts  o f  the  par l iamentary  mon i to r ing  

group:  

The commi t tee  agreed tha t  the  invest iga t ion  shou ld  20 

be launched in  te rms o f  Ru le  227(1 ) (c )  and they 

sa id  i t  was impor tan t  to  conduct  an  invest iga t ion  

in to  PRASA befo re  the  1  Apr i l  2018 . ”  

Th is  was regarded as  a  mat te r  o f  p r io r i t y  and urgency,  i s  

tha t  cor rec t?  
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MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    “And i t  was ag reed tha t  a  sub-  

commi t tee  compr is ing  Mr  Ramat lakane o f  the  ANC 

and Mr  Hass inger (?)  o f  the  DA and cer ta in  re levan t  

o f f i c ia ls  to  d raw up the  te rms o f  re fe rence by  the  22  

February  2018. ”  

I  take  i t  tha t  i s  co r rec t .  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And indeed …[ in tervenes]  

CHAIRPERSON :    I  am sor ry ,  Mr  Freund?  Of  course ,  Ms  10 

Magadz i ,  in  2016  and 2017 the  Pres ident  o f  your  par ty  as  

we l l  as  the  Pres ident  o f  the  count ry  was Pres ident  Zuma.   

In  February  2018 ,  I  cannot  remember  f rom what  da te ,  bu t  

f rom a  cer ta in  da te  in  February  the  Pres ident  o f  the  

count ry  as  a  new Pres ident ,  p res ident  Ramaphosa and o f  

course  f rom somet ime in  December  2017 your  pa r ty  had a  

new Pres ident  a lso ,  P res ident  Ramaphosa,  those events  

had happened in  the  meant ime,  i s  tha t  cor rec t? .  

MS MAGADZI :    I  beg your  pa rdon,  Cha i rperson,  I  d id  no t  

hear  you c lear l y .  20 

CHAIRPERSON :    Yes.   I s  i t  cor rec t  tha t  in  2016 and 2017 

the  Pres ident  o f  your  par ty  and  the  Pres ident  o f  the 

count ry  was Pres ident  Zuma and tha t  f rom …[ in tervenes]   

MS MAGADZI :    That  i s  co r rec t .  

CHAIRPERSON :    And tha t  f rom somet ime in  December  
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2017 he ceased  to  be  Pres iden t  o f  your  pa r ty  and Mr  

Ramaphosa became Pres ident  o f  your  par ty ,  i s  tha t  

cor rec t?  

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON :    And I  do  no t  know what  da te  your  

commi t tee ’s  meet ing  was in  February  2018,  bu t  I  th ink  f rom 

somet ime in  February  2018 Mr  Zuma ceased  to  be  

Pres ident  o f  the  count ry  and Mr  Ramaphosa became 

Pres ident  o f  the  count ry ,  i s  tha t  cor rec t?   Those  events  

had happened [ inaud ib le  –  speak ing  s imu l taneous ly ]  10 

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON :    Okay,  a l r igh t .   Mr  Freund?  

MS MAGADZI :    That  i s  co r rec t ,  Cha i rperson.  

CHAIRPERSON :    Thank you,  Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   And is  i t  cor rec t  

tha t  te rms o f  re fe rence were  subsequent ly  p roposed  to  the 

commi t tee  a t  i t s  meet ing  on  the  13  March 2018 and were  

adopted by  the  commi t tee  and Cha i r,  you w i l l  f ind  th is  a t  

bund le  3 ,  pages  419 to  420.   I  want  to  read to  you,  Ms  

Magadz i ,  jus t  ex t rac ts  o f  the  o f f i c ia l  por t fo l io  commi t tee 20 

minutes .   Th i s  i s  what  was ag reed:  

“The inqu i ry  w i l l  invest iga te  governance,  

p rocu rement  and the  f inanc ia l  sus ta inab i l i t y  o f  

PRASA.   The inqu i ry  w i l l  look  in to ,  amongst  o thers :  

1 .  Appo in tment  o f  permanent  board  members  and 
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execut ive  management .  

2 .  A l leged procurement  i r regu la r i t ies  as  ind ica ted  in  

the  Pub l ic  Pro tec tor  repor t  Dera i led . ”  

That  o f  course  went  back to  2015.  

 As  we l l  as  the  a l legat ions made o f  p rocu rement  

i r regu lar i t ies  w i th  regard  to  the  modern i sa t ion  as  

we l l  ro l l ing  s tock  pro jec ts  da ted  back to  2012.  

3 .  A l legat ions o f  impropr ie ty  regard ing  PRASA’s  

cur ren t  Act ing  Group CEO as we l l  as  past  Group  

CEOs dat ing  back to  2012. ”  10 

And then a  number  o f  o ther  i ssues  one o f  wh ich  is :  

“Cons ide r  Werksmans ’ ( ind is t inc t  –  record ing  

d is to r ted)  p rocess and scope lega l i t y. ”  

Do you conf i rm tha t  those were  amongst  the  i ssues tha t  

your  commi t tee  dec ided in  March wou ld  be  the  te rms o f  

re fe rence fo r  the  invest iga t ion  i t  was go ing  to  car ry  ou t?  

MS MAGADZI :    That  i s  co r rec t .  

CHAIRPERSON :    Do you remember  –  I  am sor ry ,  Mr  

Freund,  do  you  remember ,  Ms  Magadz i ,  whether  in  

February  2018 your  commi t tee  d id  no t  have any  urgent  20 

leg is la t ion  tha t  needed to  be  a t tended to?  

MS MAGADZI :    In  2018 we had to ,  i f  I  reca l l ,  b i l l s  be fore  

the  po r t fo l io  commi t tee  and tha t  i s  why we had to  l ook  in to 

the  o ther  th ings tha t  we can be ab le  to  hand le .  

CHAIRPERSON :    So  in  February  2018 there  were  two b i l l s  



08 FEBRUARY 2021 – DAY 339 
 

Page 109 of 235 
 

tha t  needed your  a t ten t ion?  

MS MAGADZI :    Yes,  yes ,  Cha i rpe rson.  

CHAIRPERSON :    Yes bu t  you cannot  remember  whethe r  

they were  urgent  o r  no t?  

MS MAGADZI :    Le t  me say tha t  in  te rms o f  par l iamenta ry  

organ isa t ion ,  once the  b i l l  comes before  you have to  dea l  

w i th  tha t  b i l l  and  be ab le  to  see i t  th rough and we were  

under  du ress and under  p ressure  prec ise ly  because we  

knew 2018 we  were  go ing  to  r i se  fo r  e lec t i ons and 

there fo re  we shou ld  no t  leave work  –  the  b i l l s  wh ich  were  10 

hang ing  so  tha t  they do  not  lapse in  par l iament  bu t  we a re  

ab le  to  see them through so  tha t  we wou ld  have done our  

work .  

CHAIRPERSON :    The commi t tee  –  your  commi t tee  s t i l l  

cons i s ted  o f  the  same members  who served in  2016 and  

2017,  i s  tha t  r igh t?   There  had been no substant ia l  

changes in  the  compos i t ion .  

MS MAGADZI :    There  has been changes,  Cha i rpe rson,  in  

the  po r t fo l io  commi t tee .   We los t  one member  o f  the  

por t fo l io  commi t tee  in  a  t rag ic  death ,  we los t  Honourab le  20 

Masonganye who  went  in to  the  execut ive  and I  th ink  f rom 

the  EFF we were  –  there  was an in t roduct ion  o f  a  new 

member ,  the  member  tha t  we s ta r ted  w i th  f rom 2014 was 

taken to  another  por t fo l io .   That  i s  what  I  can reca l l .  

CHAIRPERSON :    I  am jus t  wonder ing  what  i t  i s  tha t  
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conv inced th is  commi t tee  in  February  2018 to  agree to  

these invest iga t ions and to  even say by  some date  in  Apr i l  

they  must  have  comple ted  them and  ye t  i t  i s  the  same – 

substant ia l l y  the  same peop le  who in  2016 and 2017  

seemed not  rea l l y  to  be  in  on  invest iga t ing  these  th ings.   

A re  you ab le  to  en l igh ten  me on what  i t  i s  tha t  sudden ly  

persuaded them tha t  th is  was the  r igh t  th ing  when fo r  two 

years  a t  leas t  they seemed not  to  –  maybe i t  i s  one and a  

ha l f  years ,  they seemed not  to  be  keen.  

MS MAGADZI :    Cha i rperson,  I  wou ld  say to  yourse l f  tha t  I  10 

ind ica ted  tha t  we had severa l  leg is la t ions  wh ich  were  

be fore  the  po r t fo l io  commi t tee  wh ich  ac tua l l y  made us  to  

de lay  w i th  respect  to  the  invest iga t ion  bu t  a lso ,  

Cha i rperson,  bes ides tha t ,  I  need  to  ind ica te  tha t  on  an  

annua l  bas is  the  Por t fo l io  Commi t tee  wou ld  have and 

annua l  p lan  tha t  we are  supposed to  execute  and fo l low  

and the  invest iga t ion ,  as  i t  came to  the  fo re ,  i t  was not  

because we a re  fo l low ing our  annua l  p lan  to  the  l e t te r  bu t  

i t  was prec i se l y  because we had leg is la t ion  tha t  we had to 

see th rough in  the  main ,  tha t  i s  what  I  can be ab le  to  say 20 

de layed us  f rom go ing  in to  as  speed i l y  as  i s  poss ib le  the  

invest iga t ion  w i th  the  te rms o f  re fe rence as  has been 

ind ica ted  dur ing  February  o f  2018.  

CHAIRPERSON :    Mr  Freund?  

ADV FREUND SC:    Thank you,  Cha i r .   Ms Magadz i ,  as  I  
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unders tand ev idence,  you say Mr  Fro l i ck ’s  l e t te r  ca l led  fo r  

u rgent  ac t ion ,  the  commi t tee  was w i l l i ng  to  dea l  w i t h  i t  but  

because o f  the  pressure  o f  o ther  leg is la t ion  i t  cou ld  no t  

manage to  dea l  w i th  i t  un t i l  f ina l ly  i t  adopted dec i s ion  on  

the  20  February  2018 tha t  now we are  go ing  to  commence 

such an inqu i ry ,  have I  go t  tha t  co r rec t?  

MS MAGADZI :    That  i s  co r rec t ,  s i r .  

ADV FREUND SC:    And then on  the  13  March,  wh ich  is  a  

few weeks la te r ,  the  commi t tee  f i rs t l y  adopts  the  te rms o f  

re fe rence w i th  what  he  d i scussed  but  second ly ,  and th is  i s  10 

what  I  want  to  pu t  to  you – and Cha i r ,  th is  i s  a t  bund le  a t  

page 421.  

CHAIRPERSON :    What  page in  bund le  3?  

ADV FREUND SC:   I t  i s  m inuted as  fo l lows:  

“An inqu i ry  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry ,  what  page in  bund le  3?   I  

have got  bund le  3 ,  I  jus t  want  the  page.  

ADV FREUND SC:    421.  

CHAIRPERSON :    Oh,  okay,  I  am on the  r igh t  page,  you  

may cont inue.  20 

ADV FREUND SC:    Thank you.   In  the  m idd le  o f  tha t  page,  

Cha i r ,  you w i l l  see  immedia te ly  be fore  the  co loured  

d iag ram the re  is  a  parag raph tha t  reads as  fo l lows:  

“An inqu i ry  p lanner  schedu le  was agreed to 

unan imous ly .   The inqu i ry  p lanner  d i v ided the  
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inqu i ry  fo r  inves t iga t ion  in to  f i ve  phases s ta r t ing  

w i th  phase 1  on  the  16  May 2018 and conc lud ing  

w i th  phase 5  on  the  26  October  2018 as  fo l lows. ”  

And i t  then se ts  ou t  in  qu i te  m inu te  de ta i l  exact ly  how th is  

i s  go ing  to  be  p lanned and schedu led .   Do you accept  tha t?  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    So  as  a t  the  13  March 2018 nobody in  

the  commi t tee  thought  tha t  there  ex i s ted  any good  reason  

why they cou ld  no t  ge t  on  w i th  th is  inqu i ry  and comple te  i t  

–  they shou ld  commence i t  in  May  and comple te  in  October  10 

o f  2018.   You wou ld  ag ree w i th  tha t?  

MS MAGADZI :    I  beg your  pardon.  

ADV FREUND SC:    You wou ld  agree tha t  as  a t  the  13  

March 2018,  the  da te  o f  th is  meet ing ,  nobody on the  

commi t tee  was aware  o f  any good  reason a t  tha t  t ime why 

they cou ld  no t  ge t  on  w i th  th is  inqu i ry  in  May and f in ish  i t  

in  October  o f  the  same year .   They a l l  ag reed unan imous ly  

on  a  schedu le  tha t  p rov ided fo r  tha t .   

MS MAGADZI :    That  i s  co r rec t . .  

ADV FREUND SC:    Now in  the  in te rest  o f  t ime I  do  no t  20 

want  to  go  th rough every  m inute  de ta i l  o f  what  happened  

a f te r  tha t .   The  bot tom l ine  is  th is ,  you never  eve r  s ta r ted  

the  inqu i ry ,  d id  you?  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And am I  cor rec t  in  unders tand ing  tha t  
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you jus t i f y  tha t  on  the  bas i s  o f  a  a l leged ly  u rgent  

leg is la t ion  …[ in te rvenes]  

CHAIRPERSON :    I  am sor ry ,  Mr  Freund.   P lease  do not  

fo rge t  your  quest ion ,  Mr  Freund.   The meet ing  a t  wh ich  the  

commi t tee  dec ided to  conduct  the  invest iga t ion  d id  you say  

was the  18  March ,  Mr  Freund?  

ADV FREUND SC:    Cha i r ,  I  w i l l  be  more  c lear  and  maybe  

i t  m igh t  he lp  you ,  Cha i r ,  i f  you  have regard  ac tua l l y  to  Mr  

de  Fre i tas ’  ev idence in  bund le  3 ,  you w i l l  see  tha t  he  dea l  

w i th  …[ in tervenes]  10 

CHAIRPERSON :    A t  page?  

ADV FREUND SC:    He dea ls  w i th  th is  f i rs t l y  a t  page 415.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Dea l ing  w i th  the  20  February  2018 and  

then you w i l l  see ,  Cha i r ,  tha t  a t  page 419 and fo l low ing he  

dea ls  w i th  the  13  March 2018.   So the  da tes  tha t  i s  the 

d i rec t  answer  to  your  quest ion  is  13  March 2018.  

CHAIRPERSON :    Yes,  okay,  a l r igh t .  

ADV FREUND SC:    And on tha t  occas ion  you w i l l  see  a t  

page 421 tha t  the  unan imous ag reement  i s  tha t  th is  inqu i ry  20 

w i l l  compr i se  f i ve  phases.   The f i rs t  phase to  s ta r t  on  the  

16  May 2018 and  the  f i f th  phase on the  26  October  2018.   

That  was the  unan imous v iew taken by  the  commi t tee  on  

tha t  occas ion .   I  th ink  you accept  a l l  o f  tha t ,  Ms Magadz i?  

MS MAGADZI :    That  i s  co r rec t .  
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CHAIRPERSON :    I  jus t  want  to  …[ in tervenes]  

ADV FREUND SC:    And then,  Cha i r ,  i f  I  move on w i th  the  

quest ion?  

CHAIRPERSON :    Mr  Freund,  I  jus t  wanted to  say my  

reg i s t ra r  has checked and she  te l l s  me tha t  the  14  

February  2018 is  the  da te  when Mr  Zuma res igned as  

Pres ident  o f  the  count ry .   Okay,  you may proceed.  

ADV FREUND SC:    Cha i r ,  I  no te  tha t  and tha t  may or  may 

not  have a  bear ing  on… 

CHAIRPERSON :    Yes.  10 

ADV FREUND SC:    As  to  the  exp lanat ion .  

CHAIRPERSON :    Ja ,  i t  m igh t  no t .  

ADV FREUND SC:    The next  quest ion  tha t  I  had put ,  

Cha i r ,  tha t  you sa id  I  shou ld  no t  fo rge t  and I  th ink  you may 

not  have heard  the  w i tness ’  answer  was th is .   I  asked you,  

Ms Magadz i ,  am I  cor rec t  in  unders tand ing  –  I  f i rs t  asked 

you am I  co r rec t  tha t  th is  inqu i ry  never  s ta r ted  and you 

sa id  yes,  tha t  i s  cor rec t .  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    And then I  asked you the  fo l low ing,  am 20 

I  cor rec t  in  unders tand ing  tha t  the  reason tha t  you re ly  on  

fo r  never  hav ing  s ta r ted  is  a l leged ly  u rgent  leg is la t ion  and 

I  th ink  you obv ious ly  sa id  tha t  i s  co r rec t .  

MS MAGADZI :    That  i s  co r rec t .  

ADV FREUND SC:    So  a l l  o f  a  sudden you cou ld  s t i l l  no t  
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inqu i re  in to  th is  wh ich  you had been asked in  Ju ly  o f  2017  

to  inqu i re  in to  as  a  mat te r  o f  u rgency and a l l  because o f  

u rgent  leg i s la t ion .   What  was tha t  u rgent  leg i s la t ion? 

MS MAGADZI :    I  ind ica ted  tha t  we had severa l  leg is la t ion  

f rom LLTA,  amendment  a f te r  amendment ,  a  RAPS b i l l ,  

ATNS b i l l ,  ACCSA amendment  b i l l .   These were  the  b i l l s  

were  be fo re  pa r l iament  and le t  me ind ica te ,  Cha i rperson,  

tha t  much as  we d id  no t  commence w i th  the  invest i ga t ion ,  

the  commi t tee  ag reed tha t  there  w i l l  be  peop le  who must  

s ta r t  w i th  the  –  who must  dea l  w i th  the  invest iga t ions,   10 

they never  had an oppor tun i ty  to  dea l  w i th  the 

invest iga t ion ,  bu t  we have agreed tha t  there  shou ld  be  

peop le  who wou ld  be  ab le  to  go  in to  the  invest iga t ion .  

ADV FREUND SC:    So ,  do  I  unders tand you co r rec t l y  tha t  

the  pressure  o f  the  . . . [ ind is t inc t  -  d is to r t ion ]  p rogramme 

prevented the  members  o f  the  commi t tee  themse lves f rom 

proceed ing  but  nonethe less  your  in ten t i on  and 

communica ted  des i re  was tha t  cer ta in  s ta f f  work ing  on  

invest iga t ing  th is  as  i t  were  in  your  absence?  

MS MAGADZI :    That  i s  co r rec t .  20 

ADV FREUND SC:    And d id  tha t  ever  happen? 

MS MAGADZI :    No Cha i rperson i t  d id  no t  happen.  

ADV FREUND SC:    Why d id  i t  no t  happen?  

MS MAGADZI :    I f  I  may reca l l ,  we -  the  f i le  tha t  we had  

put  tha t  we w i l l  be  ab le  to  invest iga te  was when we were  
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dea l ing  w i th  f ina l i sa t ion  o f  o ther  leg is la t ion  bu t  a lso  

dea l ing  w i th  the  pub l i c  hear ings o f  the  RABS B i l l .  

ADV FREUND SC:    So ,  Mr  de  Fre i tas  tes t i f ied  tha t  the  

excuse g iven a t  the  t ime was the  need to  dea l  w i th  the  

RABS B i l l  and Mr  de  Fre i tas  a lso  tes t i f ied  tha t  i t  wasn ’ t  so  

urgent ,  and in  fac t ,  tha t  a  dec is ion  has s ince  been taken to  

sc rap the  en t i re  b i l l ,  i s  tha t  cor rec t?  

MS MAGADZI :    The b i l l  was urgent  because i f  you  wou ld  

know what  the  cha l lenges tha t  …[ ind is t inc t ]  i s  faced w i th  

tha t  b i l l  i s  s t i l l  u rgent ,  even today and I  am o f  the  be l ie f  10 

tha t ,  tha t  b i l l  s t i l l  has  to  go  to  Par l iament .  

ADV FREUND SC:    Bu t  i t ’s  so  urgent  –  and i t  was so  

urgent  a t  the  t ime tha t  i t  took  you away f rom any  

invest iga t ion  in to  an  a l legat ion  o f  S ta te  Capture ,  an  

a l legat ion  o f  ser ious cor rup t ion ,  your  p r i o r i t ies  –  you pa id  

no  heed to  those as  p r io r i t ies ,  am I  cor rec t?  

MS MAGADZI :    Cha i rperson le t  me ind ica te  that  

…[ ind is t inc t ]  and  there fore ,  whatever  leg i s la t ion  comes 

before  you,  you shou ld  be  ab le  to  p r io r i t i se  because we are  

in  Par l iament  to  make laws.  20 

CHAIRPERSON:    Bu t  you are  a lso  in  Par l iament  in  te rms  

o f  our  const i tu t ion  to  per fo rm overs igh t  over  the  Execut ive ,  

tha t ’s  a  very  impor tan t  const i tu t iona l  ob l iga t ion  on  you as  

members  o f  Par l i ament ,  i sn ’ t  i t?  

MS MAGADZI :    That  i s  cor rec t  Cha i rperson but  –  you ’ re  
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very  cor rec t  and fo r  me,  le t  me ind ica te  tha t ,  fo r  the  fac t  

tha t  we had leg is la t ion  wh ich  was very,  very  urgent  in  

te rms o f  what  has been ind i ca ted  to  us ,  we had  to  dea l  

w i th  those leg is la t ion ,  we had to  dea l  w i th  o ther  i ssues and  

–  inc lud ing  the  invest iga t ion  and overs igh t  over  the  

Execut ive  and there fo re ,  tha t  i s  why I  sa id  ear l ie r  on ,  i t  i s  

impor tan t  tha t  –  i t  was impor tan t  tha t  we shou ld  be  ab le  to  

ba lance how we ’ re  do ing  ou r  work  in  Par l iament .  

CHAIRPERSON:    Mr  Freund.  

ADV FREUND SC:    Now the  p rob lems –  so r ry  Cha i r.  10 

CHAIRPERSON:    Mr  Freund,  cont inue.  

ADV FREUND SC:    The prob lems o f  i r regu la r  expend i tu re  

mushrooming,  o f  rampant  …[ ind i s t inc t  -  d is to r t ion ]  f rom 

procurement  laws cont inued to  be  po in ted  to  by,  amongst  

o thers ,  the  Aud i to r  Genera l ,  here  I  w i l l  re fe r  you to  Bund le  

3  a t  page 446 where  Mr  de  Fre i tas  dea ls  w i th  th is  and the  

Aud i to r  Genera l ,  as  had become customary,  had revea led  

ser ious f inanc ia l  i r regu lar i t ies ,  suggested tha t  PRASA was 

on the  ve rge o f  f inanc ia l  co l lapse and tha t  the  sys tems 

were  inadequate  and Mr  –  tha t  wou ld  have come to  your  20 

a t ten t ion  a t  the  t ime,  and wou ld ,  p resumably,  have been a  

mat te r  o f  ser ious concern  to  you,  i s  tha t  cor rec t?  

MS MAGADZI :    That ’s  cor rec t  Cha i rperson.  

ADV FREUND SC:    Now,  Mr  de  Fre i tas  re fers  to  ye t  

another  le t te r  tha t  he  says he  wro te  to  you,  th is  i s  a t  page 
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450 o f  Bund le  3 ,  he  says,  

“On the  28 t h  o f  August  2014 –  24 t h  o f  August  2018,  

tha t  was my e r ror,  I  wro te  to  t he  Cha i r  o f  the  

Transpor t  Por t fo l io  Commi t tee ,  Ms Magadz i ,  he  

g ives  the  Annexure  number,  i t ’s  Annexure  C39,  

request ing  tha t  the  agreed upon inqu i ry  in to  PRASA 

be in i t ia ted ,  he  says he  found i t  in te res t ing  tha t  

desp i te  hav ing  rece ived a  le t te r  f rom the  House 

Cha i rperson,  Cedr ick  Fro l i ck ,  Magadz i  sa id  no th ing  

about  i t  to  the  Commi t tee  and then he says,  he  10 

re fer red  i n  h is  l e t te r  to  you,  to  th is  in fo rmat ion  f rom 

the  Aud i to r  Genera l  was ac tua l l y  had been leaked  

in fo rmat ion  tha t  had appeared in  the  press  and he 

says aga in ,  as  was the  case,  a l l  cor respondence to 

Magadz i ,  I  rece ived no response to  my le t te r ” ,  

 Do you remember  tha t  le t te r,  and i f  you  do,  d id  you 

respond to  i t?  

MS MAGADZI :   Cha i rperson I  ind ica ted  ear l ie r  on  tha t  a l l  

the  response were  pu t  fo rward  in  a  meet ing  o f  the  

Commi t tee  and –  fo r  ex terna l  persons I  wou ld  respond fo r  20 

the  le t te r  as  pu t  fo rward  by  Mr  de  Fre i tas ,  the  Commi t tee  –  

and when I  respond to  the  ex terna l  persons I  wou ld  be  

tak ing  the  d iscuss ion  f rom the  Commi t tee  an  emai l  

ins tances we wou ld  even go to  an  ex ten t  o f  ca l l ing  those 

peop le  who have wr i t ten  to  the  Cha i rperson  o f  the 
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Commi t tee  in to  a  Commi t tee  meet ing  bu t  le t te rs  t ha t  came 

f rom Mr  de  Fre i t as  wou ld  be  dea l t  w i th  in  the  Por t fo l io  

Commi t tee  and then,  tha t ’s  how we wou ld  be  ab le  to  ge t  a  

response.   

ADV FREUND SC:    Now,  you w i l l  reca l l  tha t  in  an  ear l ie r  

s tage in  your  ev idence today,  I  ind ica ted  to  you tha t  your  

Commi t tee  rece ived a  cer ta in  measure  o f  p ra i se  f rom the  

Aud i to r  Genera l  –  the  fo rmer  Aud i to r  Genera l ,  Mr  Makwetu ,  

he  says you d id  ca l l  the  Aud i to r  Genera l ’s  team to  your  

Commi t tee ,  you d id  ca l l  the  Min i s te r  to  your  Commi t tee ,  10 

you d id  l i s ten ,  bu t  he  says you were  ine f fec t i ve ,  you d idn ’ t  

manage to  ach ieve what  shou ld  have been ach ieved.   I  

want  to  pu t  i t  to  you tha t  tha t  i s  undu ly  k ind  to  you,  you  

were  no t  on l y  ine f fec t i ve ,  you were  unwi l l ing .   You were  

unwi l l ing ,  as  a  Commi t tee  to  d ischarge your  ob l iga t ion  to  

exerc ise  ove rs igh t  over  the  Execut i ve  and in  par t i cu la r,  you 

were  unwi l l ing  to  invest iga te  a l legat ions o f  S ta te  Capture  

or  cor rup t ion ,  par t i cu la r ly  w i th  those invo l ved w i th  the  

Pres ident  and persons perce i ved to  be  c lose  to  the 

Pres ident ,  wou ld  you agree,  and i f  you d i sagree wou ld  you  20 

te l l  us  why p lease?  

MS MAGADZI :    Cha i rperson,  we may  not  have succeeded 

to  do  the  invest iga t ions,  bu t  i t  d id  no t  mean tha t  we  d id  no t  

want  to  invest iga te  those who were  c loser  to  the  P res ident  

o r  the  P res ident  h imse l f .   Le t  me ind ica te  tha t  f rom where  
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you  are  s ta r t ing  to  ta lk  about  honourab le  de  Fre i tas ,  

there ’s  an  ind ica t ion  as  i f  the  Commi t tee  never  had any 

work  to  do  bu t  to  do  what  de  Fre i tas  wanted the  Commi t tee  

to  do .   Remember,  I  ind ica ted  tha t ,  we ’ve  go t  an  annua l  

p lan ,  there  w i l l  be  leg is la t ion  tha t  w i l l  be  coming and o the r  

th ings tha t  w i l l  be  coming but  here  in  th is  i ns tance,  

Cha i rperson,  Mr  Freund,  you ’ re  ind ica t ing  –  i t  i s  l i ke ,  every  

t ime Mr  de  Fre i tas  comes w i th  someth ing ,  we have  to  jump 

and do i t ,  and tha t  i s  no t  how the  Commi t tee  shou ld  be  

ab le  to  work  and le t  me ind ica te  tha t  there  were  d i scuss ion  10 

and debate  in  the  Commi t tee  on  every  o ther  th ing  tha t  Mr  

de  Fre i tas  wou ld  br ing  to  the  Commi t tee  and today here ,  

the  Commi t tee  –  I ,  represent ing  the  Commi t tee  shou ld   say  

tha t  the  Commi t tee  was wrong in  tak ing  the  dec i s ions tha t  

we took,  i t  can ’ t  be  r igh t  because  those dec is ions w i l l  be  

taken in  the  Commi t tee  and once the  Commi t tee  takes a  

dec is ion  there  is  no  how I  can be ab le  to ,  as  a  Cha i rperson  

d ive r t  f rom the  dec i s ion  tha t  was taken by  the  Commi t tee  

and le t  me ind ica te  tha t  I  take  ser ious ob jec t ions to  –  and  

le t  me a lso  ind i ca te  tha t  Mr  de  Fre i tas ,  these th ings were  20 

ra ised in  the  Commi t tee ,  today he shou ld  be  –  he  wants  to  

be  seen as  i f  he  was …[ ind is t inc t ]  to  the  Commi t tee  

whereas the  Commi t tee  re jec ted  most  o f  the  th ings tha t  he  

was ra i s ing .   I t  can ’ t  be  r igh t  tha t ,  now,  I  shou ld  be  ab le  to  

say the  Commi t tee  was wrong,  dec is ions o f  the  Commi t tee  
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were  dec i s ions o f  the  Commi t tee .  

ADV FREUND SC:    Le t  me make th ings c lear  to  you,  Ms 

Magadz i ,  f i rs t l y  I  accept  tha t  you  as  Cha i r  speak  fo r  the  

Commi t tee ,  bu t  you can ’ t  be  persona l l y  b lamed,  so le ly  fo r  

dec is ions tha t  were  made by  the  Commi t tee ,  I  unders tand 

tha t .   Second ly,  I  a lso  want  to  make c lear  tha t  my cr i t i c i sm  

tha t  I  pu t  to  you a  moment  ago was not  based so le ly  on  

what  Mr  de  Fre i tas  was say ing .   My cr i t i c i sm was based on  

prob lems tha t  a re  fa r  more  fundamenta l  and go back fa r  

longer  f rom the  t ime o f  the  pub l i ca t ion  o f  the  dera i led  10 

repor t ,  I  want  to  pu t  to  you,  you r  Commi t tee  showed no 

enthus iasm for  ge t t ing  to  g r ips  w i th  the  t rue  m isconduct  

tha t  was s ta r ted  to  be  revea led  by  tha t  repor t  and the  proof  

i s  in  the  pudd ing  in  the  way you dea l t  w i th  the  Werksmans  

repor ts  because the  Werksmans repor t s  uncovered a  t rove  

o f  re levant  in fo rmat ion  and I  want  to  pu t  to  you tha t  your  

Commi t tee  never  showed any in te res t  in  examin ing  the  

substance o f  the  Werksmans repor ts  ins tead i t  resor ted  to  

the  dev ice  o f  t ry ing  to  obscure  the  issues by  focus ing  on  

the  regu lar i t y  o f  the  process by  wh ich  they had been  20 

appo in ted  as  a t to rneys.   You had no des i re  whatsoever  to  

ge t  invo lved w i th  the  t rue  unrave l l i ng  o f  what  was go ing  on 

a t  PRASA,  your  comment  p lease?  

MS MAGADZI :    Mr   Freund,  le t  me ind ica te  tha t  i f  you  can  

go in to  the  arch ives o f  the  Por t fo l io  Commi t tee  you w i l l  see  
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tha t  we requested,  on  severa l  occas ions,  to  meet  w i th  the  

Board  o f  PRASA so tha t  they can be ab le  to  tab le .   There  

were  severa l  i ssues tha t  we  had ra ised f rom the  

…[ ind is t inc t ]  to  Werksmans and o ther  i ssues tha t  we fe l t  

we were  d i scontent  about  bu t ,  un fo r tunate ly,  we were  never  

appra i sed w i th  the  in fo rmat ion  to  tha t  e f fec t  and when we,  

eventua l l y,  the  las t  Commi t tee  tha t  was there ,  when we  

requested them to  ass is t  us  w i th  the  in fo rmat ion  o f  the  

invest iga t ion  by  Werksmans there  were  boxes and boxes o f  

in fo rmat ion  tha t  came to  the  Por t fo l io  Commi t tee  wh ich  10 

ac tua l l y  –  we even went ,  aga in ,  back to  the  Por t fo l io  

Commi t tee  to  say –  to  the  Board  to  say,  can we  get  an  

Execut ive  summary so  tha t  we are  ab le  to  know wha t  – how 

we shou ld  be  ab le  to  hand le  th is  mat te r.   Indeed,  we were  

very  keen and fo r  sure  go ing  fo rward  because the  AG,  

a lso ,  had ra i sed  the  i r regu lar i t y  o f  the  appo in tment  o f  

Werksmans and  we can ’ t  shy  away f rom tha t ,  tha t  we 

be l ieve  tha t  there  was –  Werksmans was i r regu la r ly  

appo in ted  and in  v iew o f  the  fac t  tha t  the  AG had  ra ised  

the  i r regu lar  appo in tment  we spoke to  the  Min i s te r,  we 20 

spoke to  the  Board  to  say,  we want  th is  to  be  regu la r ised.  

ADV FREUND SC:    Ms Magadz i ,  aga in  le t  me make my 

myse l f  c lea r,  i f  you  had any reason to  suspect  o r  to  be l ieve  

the  appo in tment  o f  Werksmans and the  manner  i n  wh ich  

was done was i r regu lar,  w i l l  no t  c r i t i c i se  you in  the  least  
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fo r  d rawing a t ten t ion  to  tha t  i ssue  and requ i r ing  tha t  i ssue 

to  be  proper l y  invest iga ted  and appropr ia te  to  be 

regu lar i sed,  I  do  no t  c r i t i c i se  you fo r  tha t  bu t  the  ev idence  

o f  Mr  de  Fre i tas ,  a t  leas t ,  and I  be l ieve  tha t  the  repor t  

p repared by  the  PMG wi l l ,  to  a  cons ide rab le  ex ten t  bear  

th is  ou t  i s  to  the  e f fec t  tha t  your  Commi t tee  d id  no t  show 

genu ine  in te res t  in  the  th rus t  o f  what  Werksmans was ab le  

to  revea l  on  the  cont rary  i t  t r ied  to  look  the  o ther  way.   

Now,  i f  you  say tha t ’s  no t  cor rect ,  you say you wanted –  

you asked fo r  –  you rece ived a  mass o f  mater ia l  and you 10 

asked fo r  an  Execut ive  summary,  cou ld  you te l l  me when  

tha t  was?  

MS MAGADZI :    I  cannot ,  v iv id l y  reca l l  when tha t  was but  I  

know tha t  we rece ived qu i te  a  s izeab le  amount  o f  

in fo rmat ion  bu t  le t  me a lso  ind ica te  tha t  i t  i s  Mr  de  Fre i tas ’ 

v iew tha t  we were  more  in te res ted  in  the  invest iga t ion  and  

not  in  the  ou tcomes o f  what  Werksmans d id ,  i t  i s  h is  v iew,  

i t ’s  no t  the  Commi t tee ’s  v iew,  I  wou ld  ind ica te  i t  because i f  

i t  was the  Commi t tee ’s  v iew we  wou ldn ’ t  even ask  fo r  

in fo rmat ion  because Mr  Mule fed i  d id  no t  come on severa l  20 

occas ions when we wanted tha t  in fo rmat ion  and want  to  

dea l  w i th  the  issues,  he  d idn ’ t  a t tend the  Por t fo l io  

Commi t tee ’s  because he was the  on ly  person who wou ld  

come f rom the  Board  to  the  Por t fo l io  Commi t tee .   The  

Min is te r,  a lso ,  when we requested th is  in fo rmat ion  cou ld  –  
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re fe r red  us  to  the  Board  so  tha t  we can be ab le  to  ge t  

p roper  in fo rmat ion  f rom the  Board  and there fore ,  i t  can ’ t  be  

cor rec t  tha t  we were  more  in te res ted  in  the  inves t iga t ion .   

We wou ld  no t  even have s ta r ted  to  look  fo r  wha t  cou ld  

Werksmans –  what  Werksmans d id  in  PRASA.  

ADV FREUND SC:    Wel l ,  the  proo f  l ies  in  the  pudd ing ,  i t ’s  

your  own ev idence,  i t ’s  no t  me,  tha t  you never  once,  

ac tua l l y  commenced your  invest iga t ion ,  hav ing  dec ided,  

acco rd ing  to  you,  in  June o f  2017 tha t  these impor tan t  and  

ser ious a l legat ions shou ld  be  invest iga ted ,  i t ’s  your  10 

ev idence,  no t  m ine,  tha t  the  Commi t tee  never  s ta r ted  tha t .  

In  the  who le  o f  2017 and the  who le  o f  2018.   I f  you  were  

genu ine ly  in te res ted  in  what  Werksmans had revea led ,  

don ’ t  you th ink  you wou ld  have invest iga ted?  

MS MAGADZI :    Cha i rperson,  le t  me ind ica te  tha t  we want  

–  our  take  was tha t  we shou ld  be  ab le  to  ge t  in fo rmat ion  

and be ab le  to  invest iga te  based on the  in fo rmat ion ,  bu t  i t  

was cor rec t  tha t  we never  inves t iga ted  but  was  a t  the  

cent re  o f  the  Commi t tee  was tha t  we need to  ge t  the  repor t  

tha t  comes f rom Werksmans so  tha t  we  can be ab le  to  20 

know what  we are  dea l ing  w i th  in  PRASA.  

ADV FREUND SC:    R igh t ,  thank you.   Ms Magadz i ,  f ina l l y,  

you have deposed to  a  wr i t ten  a f f idav i t ,  some o f  tha t  

mater ia l  I  have taken you th rough ,  in  the  course  o f  today  

and the  Cha i r  w i l l  have an oppor tun i ty  to  read th is  a f f idav i t  
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bu t  i f  you  fee l  tha t  there  a re  pa r ts  o f  th is  a f f idav i t  tha t  

ra ise  issues o f  some impor tance,  i f  you  fee l  you haven ’ t  

been g iven a  fa i r  oppor tun i ty  to  dea l  w i th ,  then I ’m now 

inv i t ing  you to  ra ise  whatever  you  fee l  you wou ld  want  to  

add to  your  ev idence.  

MS MAGADZI :    Thank you very  much Mr  Freund,  le t  me 

ind ica te ,  tha t  ear l ie r  on  the re  was an ind i ca t ion  f rom Mr  de  

Fre i tas  t ha t  there  was a  tender  fo r  R51b i l l i on ,  and I  need  

to  ind ica te  to  yourse l f  tha t  the  budget  o f  R51b i l l i on  overa l l  

was the  budget  tha t  was gazet ted  by  the  Nat iona l  Treasury  10 

based on the  programme o f  modern isa t ion .   Mean ing  tha t  

PRASA was supposed to  ge t  money f rom tha t  R51b i l l i on  to  

dea l  w i th  s igna l l ing ,  to  dea l  w i th  s ta t ion  improvement  w i th  

the  t ra ins ,  w i th  the  secur i t y,  w i th  fa i rways and coaches and  

i t  was –  there  was never  a  tender  wh ich  was R51b i l l i on ,  

tha t  was the  R51b i l l i on  tha t  was r i ng  fenced by  Treasury  so  

tha t  the  modern isa t ion  p rogramme can be ab le  to  be  

executed and I  a lso  need to  ind ica te  tha t  some o f  the 

issues tha t  ac tua l l y  –  some o f  the  tenders  wh ich  were  

made,  l i ke ,  the  Braamfonte in  –  the  improvement  o f  the  20 

Braamfonte in  s ta t ion ,  tha t  tender  was cance l led ,  i f  I ’ ve 

gone in to  my arch i ves and as  fa r  as  the  t ra ins  are  

concerned,  i t ’s  a  s to ry  tha t  everybody knows tha t  i t  went  to  

Cour t  fo r  –  i t  was executed by  Cour t  and tha t  fo r  me is  

h is to ry  bu t  I  wan ted to  cor rec t  tha t  i t  was not  a  tender  o f  
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R51b i l l i on  and the  o the r  th ing  tha t  I  want  to  ind ica te  was  

the  –  as  fo r  the  peop le  who were  invo lved,  as  ind ica ted  

prev ious l y  tha t ,  the  Gupta  and then Mr  Zuma were  to  be  

g iven tha t  tender  …[ ind is t inc t ]  i s  i t  t rue  because i f  you look 

in to  the  serv i ce  prov iders  who were  there  i t  was nor  –  i t  

was A lsom and not  the  group tha t  was repor ted  to  be  

be long ing  to  the  Gupta ’s  tha t  i s  one th ing  tha t  I  wanted to  

say bu t  I  a lso  wou ld  want  to  say  to  the  Commiss ion  tha t ,  

hav ing  been g i ven th is  oppor tun i ty,  I  th ink  i t  i s  ve ry  

impor tan t  tha t  when you look in to  the  Commi t tees o f  10 

Par l iament  there  de f in i te ly  i s  a  cha l lenge,  I  th ink  I ’ ve  a l so  

ment ioned tha t  in  my a f f idav i t .   An ind ica t ion  tha t  there  is  

very  l i t t le  f inanc ia l  resources tha t  ge ts  g iven  to  the  

Commi t tee  in  such a  way tha t  somet imes you are  even  

unab le  to  do  your  overs igh t ,  spec i f i ca l l y  because when you 

want  to  go  and do overs igh t  you w i l l  be  to ld  tha t  there  is  

no t  su f f i c ien t  fund ing  fo r  the  Por t fo l io  Commi t tee  and  

there fo re  i t  makes you to  look  l i ke  you –  i t ’s  l i ke  you –  i t ’s  

l i ke  the  …[ ind i s t inc t ]  w i th in  the  Por t fo l io  Commi t tee  tha t  

you are  unab le  to  do  your  work ,  whereas there  a re  20 

cha l lenges tha t  the  Por t fo l io  –  the  Par l iament  i s  

exper ienc ing  in  th is  regard  bu t  I  a lso  want  to  ind i ca te  tha t  

par t  o f  the  th ings tha t  one made as  a  observa t ion  in   

PRASA,  wh ich  the  Deputy  Ch ie f  Jus t ice  had ind ica ted  is  –  

o f  wh ich ,  we a lso ,  as  the  Por t fo l io  Commi t tee  saw as a  
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p red icament  was the  fac t  tha t  peop le  w i l l  be  there  a t  work  

bu t  they w i l l  no t  be  ab le  to  execute  the i r  tasks  as  is  

expected wh ich  became a  ser ious cha l lenge tha t ,  you  

request  fo r  in fo rmat ion ,  you don ’ t  ge t  tha t  in fo rmat ion  and 

there fo re  i t  makes you,  as  a  Por t fo l io  Commi t tee  and as  

leg is la to rs  to  rea l l y  look  l i ke  you have fa i led  in  the 

execut ion  o f  you tasks  and th is ,  for  me,  a re  the  th ings tha t  

I  a lso  need to  b r ing  to  the  fo re  bu t  the  o ther  th ing  wh ich  

ac tua l l y,  Mr  Freund,  we d idn ’ t  ta lk  about  i s  the  a l legat ion 

o f  the  coa l  t ra ins  as  we wanted to  go  in to  the  inves t iga t ion  10 

when we ca l led  Ra i l  Safe ty  Regu la to r  to  the  Por t fo l io  

Commi t tee  they impressed upon us  tha t  they have done the  

t r ia ls  o f  the  t ra ins  in  most  o f  the  areas and the  t ra ins  were  

f i t  to  can be u t i l i sed  i n  the  Repub l ic  o f  South  A f r i ca  and 

th is ,  fo r  us ,  were  some o f  the  th ings we fe l t  tha t  fo r  the  

fac t  tha t  the  spec ia l i s t  in  th is  regard  had been ab le  to  say  

tha t  the  t ra ins  can be u t i l i sed ,  the  Commi t tee  ind ica ted  

tha t ,  wh i le  the  t r ia ls  –  because they had been comple ted  

and the  t ra ins  can be u t i l i sed  and there fo re  fo r  us ,  we fee l  

qu i te  happy tha t  the  t ra ins  can con t inue but  we were  happy  20 

because there  was,  in  Cour t ,  p resented by  Dr  Mole fe  tha t  

they shou ld  be  ab le  to  take  fu r the r  the  mat te r,  whe ther  i t ’s  

cor rup t ion  or  …[ ind is t inc t ]  in  Cour t  and tha t  i s  how we were  

ab le  to  look  i n to  th is  who le  mat te r.   I  th ink ,  Cha i rpe rson,  

Mr  Freund le t  me  leave i t  a t  tha t ,  and I ’d  l i ke  to  thank the  
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oppor tun i ty,  i t  was very  ha rd ,  I  must  ind ica te ,  hard  Deputy  

Ch ie f  Jus t ice  to  s i t  in  f ron t  o f  you and Mr  Freund.   I  

thought  a t  some s tages I  was go ing  to  lose  i t  a l l  bu t  thank  

you ve ry  much fo r  inv i t ing  me to  the  Commi t tee .  

ADV FREUND SC:    I  have no fu r ther  quest ions.  

CHAIRPERSON:    Thank you very  much,  Ms Magadz i  fo r  

coming to  ass is t  the  Commiss ion ,  we apprec ia te  i t  very  

much,  there  is  jus t  one or  two quest ions tha t  I  want  to  ask ,  

jus t  fo r  in fo rmat ion .  

ADV FREUND SC:    Cha i r,  i f  I  can  jus t  ind ica te ,  we are  no t  10 

hear ing  you.  

CHAIRPERSON:    Can you hear  me,  Ms Magadz i .  

ADV FREUND SC:    Very  poor,  very  weak.  

CHAIRPERSON:    Oh,  how is  i t  now.  

ADV FREUND SC:    On ly  marg ina l l y  be t te r  now.  

CHAIRPERSON:    Oh.  

ADV FREUND SC:    And I  don ’ t  see you.  

CHAIRPERSON:    Oh,  and –  so  probab ly  Ms Magadz i  can ’ t  

hear  me a t  a l l .   Maybe I  shou ld…[ in tervenes] .  

MS MAGADZI :    Ch ie f  Jus t ice  i s  no t  aud ib le  f rom my s ide .  20 

CHAIRPERSON:    Wel l  Mr  Freund a lso  says the  same 

th ing .  

ADV FREUND SC:    Very  poor ly,  I  see  a  no te  tha t  

somebody says i t  sounds l i ke  a  loose cab le .  

CHAIRPERSON:    I ’m  jus t  look ing  a t  the  techn ic ians to  see  
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whethe r  –  they say i t  shou ld  be  f ine  now.  

ADV FREUND SC:    I ’ ve  jus t  s ta r ted  to  hear  you now,  

Cha i r.  

CHAIRPERSON:    Okay,  a l r igh t ,  okay,  Ms Magadz i  can you  

hear  me…[ in tervenes] .  

MS MAGADZI :    I  can  hear  you too  Deputy  Ch ie f  Jus t ice .  

CHAIRPERSON:    Okay,  a l r igh t ,  no  thank you I  j us t  have 

one or  two quest ions,  I  th ink  one.   Sect ion  –  where  is  th is  

Sect ion  –  the  const i tu t ion  makes p rov i s ion  fo r  Min i s te rs  –  I  

thought  I  had th is  Sect ion  o f  the  const i tu t ion  in  f ron t  o f  me,  10 

I  can ’ t  see i t  now.   Has a  prov i s ion ,  Ms Magadz i  wh ich  you  

might  be  aware  o f ,  to  the  e f fec t  tha t  Min is te rs  a re  

supposed to  p rov ide  Par l iament  w i th  regu lar  repor ts  o f  

what  i s  happen ing  in  the i r  depar tments ,  tha t  i s  par t  o f  

accountab i l i t y.   D id  the  Min i s te rs  o f  Transpor t ,  wh i le  you  

were  Cha i r  o f  the  Por t fo l io  Commi t tee  o f  Transpor t ,  p rov ide  

Par l iament  w i th  regu lar  repor ts  i n  acco rdance w i th  that  

Sect ion  and i f  they  d id  what  was  the  leve l  o f  i r regu la r i t y,  

how o f ten  d id  they prov ide  repor t s  o f  what  was happen ing 

in  the i r  –  under  the i r  por t fo l ios .  20 

ADV FREUND SC:    You ’ re  on  mute .  

CHAIRPERSON:    Ja ,  I  . . . [ in te rvenes]   

MS MAGADZI :    Thank you ve ry  much,  can you hear  me  

now DCJ?  

CHAIRPERSON:    Yes now I  can hear  you yes.  
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MS MAGADZI :    Sor ry,  I  had muted,  le t  me ind ica te  maybe 

I  shou ld  say two-pronged approach to  what  –  how we were  

rece iv ing  the  repor ts .   The f i rs t  one wou ld  be  tha t  we wou ld  

rece ive  quar te r ly  repor ts  o f  the  ac t iv i t ies  and opera t ions in  

the  depar tment  wh ich  ac tua l l y  w i l l  be  coming f rom the  

ent i t ies  p lus  the  depar tment  on  a  quar te r l y  bas i s  wh ich  we 

. . . [ ind is t inc t  –  d is to r t ion ] .   The o ther  one wou ld  be  when  

there  are  o the r  i ssues and ac t iv i t ies  tha t  the  Min is te r  

be l ieved,  tha t  the  Min is te r  wou ld  have done  in  the  

Depar tment  the  Min is te r  wou ld  come and make a  10 

presenta t ion  to  the  Por t fo l io  Commi t tee  on  those ac t iv i t ies  

based on how i t  was not  l i ke  a  f requent  th ing  o f  ac t i v i t ies  

tha t  wou ld  be  in  the  Por t fo l io  Commi t tee  coming d i rec t l y  

f rom the  Min is te r.    Most  o f  the  th ings the  Min i s te r  w i l l  

inco rpora te  as  par t  o f  the  quar te r ly  repor t  tha t  we w i l l  be 

rece iv ing ,  bu t  a t  the  same we  need to  ind i ca te  tha t  

whenever  we are  meet ing  e i ther  w i th  the  MTT’s  or  w i th  the  

depar tment  the  Min is te r  w i l l  be  par t  o f  the  engagement  in  

the  Por t fo l io  Commi t tee  and tha t  i s  where  – how we were  

ab le  to  engage w i th  the  –  comply ing  w i th  the  prov i s ion  o f  20 

the  Const i tu t ion  tha t  the  Min is te rs  w i l l  p rov ide  a  

. . . [ ind is t inc t ]  to  the  Por t fo l io  Commi t tee .  

CHAIRPERSON:    And wou ld  you reca l l  whether  w i th  

spec ia l  re fe rence  to  PRASA,  dur ing  the  years  when the  

i r regu lar  expend i tu re  was go ing  up and so  on ,  wou ld  you 
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remember  whether  the  Min is te rs  dea l t  w i th  tha t  i ssue in  

the i r  wr i t ten  quar te r ly  repor ts  to  say they were  aware  o f  i t  

and what  s teps they were  tak ing  to  address i t ,  o r  i s  i t  

someth ing  you cannot  remember  

MS MAGADZI :    I  cannot  remember  v i v id ly  what  the 

Min is te rs  wou ld  ra ise  bu t  I  know tha t  Min is te r  D ipuo Peters  

and Min i s te r  Masongwane and Min is te r  Z imande they wou ld  

f requent  our  mee t ings and tha t  i s  why reca l l ing  a  l i t t le  b i t  

o f  what  Min is te r  Peters  a t  some s tages when we were  

engag ing  w i th  PRASA issues ind ica ted  tha t  the re  w i l l  be  a  10 

fo l low th rough par t i cu la r ly  on  the  lack  o f  consequence 

management ,  on  the  lack  o f  imp lementa t ion  o f  the  Aud i to r  

Genera l ’s  f ind ings wh ich  ac tua l l y  were  on  an annua l  bas is  

repeat ing  themse lves in  tha t  regard  and tha t  i s  my 

reco l lec t ion  tha t  indeed the  Min is te rs  whenever  we are  

s i t t ing  on  any en t i t y  o r  the  depar tment  they wou ld  a lways 

be the re  to  make  sure  tha t  whatever  we are  do ing  they are  

ab le  to  go  in to  the  depar tment  and  be ab le  to  look  i n to  tha t  

o r  imp lement  wha tever  dec i s ion  tha t  m ight  have been taken 

by  the  Por t fo l io  Commi t tee .  20 

CHAIRPERSON:    Okay thank you  very  much Ms Magadz i ,  

once aga in  thank  you fo r  coming to  ass is t  the  Commiss ion .    

You are  now excused.  

MS MAGADZI :    Thank you ve ry  much DCJ,  thank  you very  

much Mr  Freund,  i t  was d i f f i cu l t .  
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CHAIRPERSON:    [ laugh ing ]   Mr  Freund?  

ADV FREUND SC:    Cha i r  I  have ava i lab le  two w i tnesses,  I  

ra the r  th ink  tha t  two is  a  b i t  op t im is t i c .   Mr  Vincent  Smi th  

i s  on  s tandby,  and has been on  s tandby fo r  qu i te  some 

t ime,  so  in  my submiss ion  perhaps  we shou ld  take  a  shor t  

ad journment  and then go as  fa r  as  we poss ib ly  can th rough  

the  ev idence o f  Mr  Smi th .  

CHAIRPERSON:    What  i s  you r  es t imate ,  I  know tha t  you 

might  say  we l l  you don ’ t  know how many quest ions the  

Cha i rperson w i l l  ask  so  you cannot  es t imate ,  bu t  what  i s  10 

your  es t imate  o f  how long you need w i th  Mr  Smi th?  

ADV FREUND SC:   Cha i r  a t  a  guess an  hour  bu t  I  am 

usua l ly  wrong.   

CHAIRPERSON:    Wel l  my reco l lec t ion  is  tha t  a t  leas t  the  

f i rs t  es t imate  you  made las t  week I  no t iced tha t  i t  was spot  

on ,  I  haven ’ t  no t iced any o ther  tha t  has been wrong but  

w i th  Pro fessor  Ca l land how much  t ime do you th ink  we 

need?  

ADV FREUND SC:    I  wou ld  pre fer  to  have about  two 

hours ,  bu t  Cha i r  i t  i s  very  much in  your  hands as  to  how 20 

much deta i l  you  want  to  go  in to  w i th  h im because  a  lo t  o f  

h is  submiss ion  i s  in  wr i t ing  bu t  i f  we cou ld  reach h im and 

get  th rough h im tha t  wou ld  be  the  f i rs t  p r ize .  

CHAIRPERSON:    Yes,  we l l  I  have read h is  submiss ion ,  I  

don ’ t  know tha t  there  is  a  need to  take  too  long w i th  h im,  
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he  makes impor tan t  po in ts  bu t  some o f  the  po in ts  tha t  he  

makes are  po in t s  tha t  I  am qu i te  fami l ia r  w i th ,  so  I  am 

qu i te  happy tha t  we take a  shor t  ad journment  o f  ten  

m inutes  and then  when we come back then we – i t  may we l l  

be  tha t  w i th  Mr  –  w i th  Pro fessor  Ca l land,  you sa id  he  is  ou t  

o f  the  count ry.  

ADV FREUND SC:    No,  no  Pro fessor  Ca l land is  here ,  he  is  

in  Cape Town,  i t  was Mr  Johnston  who was tes t i f y i ng  f rom 

Ed inburgh.  

CHAIRPERSON:    Oh,  okay,  we l l  i t  may we l l  be  tha t  when 10 

we come to  h im we cou ld  take  maybe i f  we take  an hour  

and we don ’ t  f in ish  i t  may we l l  be  tha t  we cou ld  make a  

p lan ,  sub jec t  to  your  ava i lab le  and h i s  ava i lab i l i t y  to  

cont inue tomor row morn ing  be fore  I  s ta r t  w i th  tomorrow’s  

w i tnesses or  to  make some o ther  t ime in  the  even ing ,  one  

o f  the  even ings th is  week.  

ADV FREUND SC:    Yes Cha i r  I  wou ld  fu l l y  purpor t  tha t  we 

shou ld  make tha t  e f fo r t  and jus t  see how fa r  we get .  

CHAIRPERSON:    Yes,  ja ,  no ,  no ,  we w i l l  make the  e f fo r t .    

Okay,  le t  us  take  a  ten  m inute  ad jou rnment  and then we 20 

w i l l  be  back,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good af ternoon Mr Smith.   I  th ink you 

might  – you probably should unmute yoursel f  or – because I  
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could see you were speaking Mr Smith but  I  could not  hear 

anything.   Can you hear me? 

MR SMITH:   I  can hear you Chai rperson.  

CHAIRPERSON:   Yes okay.   Good af ternoon. 

MR SMITH:   Good af ternoon, good af ternoon Chai rperson.  

CHAIRPERSON:   No thank you very much.   Just  in case we 

have not  – the commission has not  acknowledged receipt  of  

you contr ibut ion in terms of  the submission or  aff idavi t  

re lat ing to matters relat ing to oversight  that  I  had asked you 

to do for the commission I  just  want to  say I  am aware that  10 

we have received – the commission has received your 

submission or aff idavi t  and we appreciate the t rouble you 

took to give us that  input .    

MR SMITH:   Thank you Chai r.  

CHAIRPERSON:   Okay and thank you for coming back to  

assist  the commission.   Registrar please administer the oath 

or aff i rmat ion.  

REGISTRAR:   P lease state your fu l l  names for the record.  

MR SMITH:   Vincent  George Smith.  

REGISTRAR:   Do you have any object ion to  taking the 20 

prescr ibed oath? 

MR SMITH:   I  do not .  

REGISTRAR:   Do you consider the oath binding on your 

conscience? 

MR SMITH:   I  do.  
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REGISTRAR:   Do you solemnly swear that  the evidence you 

wi l l  g ive wi l l  be the t ruth;  the whole t ruth and nothing but  the 

t ruth,  i f  so please ra ise your r ight  hand and say,  so help me 

God. 

MR SMITH:   So help me God.  

VINCENT GEORGE SMITH  [duly sworn, states]  

CHAIRPERSON:   Thank you very much.  Mr Freund you may 

proceed.  

ADV FREUND SC:   Thank you Chai r.   Chair  you wi l l  recal l  as 

we have discussed previously that  the Af r ican Nat ional  10 

Congress submit ted as Exhibi t  ZZ1 at  the beginning of  

Bundle 1 a set  of  aff idavi ts of  which an aff idavi t  by Mr Smith 

is one of  them.  I t  is  Exhibi t  ZZ1.6 and I  am going to be 

working pr imari ly f rom ZZ1.6 and I  would l ike to ask you Mr 

Smith whether i f  you look at  pages 66 through to 75 in 

Bundle 1 that  is  the numbering at  the top lef t  can you 

conf i rm that  that  is an aff idavi t  that  you have submit ted to 

the commission? 

MR SMITH:   I  conf i rm.  

ADV FREUND SC:   And that  is your signature at  page 75 I  20 

take i t?  

MR SMITH:   I  conf i rm.  

ADV FREUND SC:   Chai r  to the extent  necessary and to the 

extent  that  th is has already been provisional ly admit ted I  ask 

that  th is be admit ted formal ly into the record.  
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CHAIRPERSON:   The aff idavi t  of  Mr Vincent  George Smith 

start ing at  page 66 is here admit ted f inal ly as Exhib i t  ZZ1 .6.  

ADV FREUND SC:   Thank you Chai r.   Now Mr Smith this 

aff idavi t  and you have submit ted several  aff idavi ts  to the 

commission.   This  aff idavi t  is an aff idavi t  that  was prepared 

as I  understand i t  in response to a request  f rom the 

commission to the Af r ican Nat ional  Congress that  i t  through 

witnesses should make submissions and p lace evidence 

before the commission and yours was one the of  the 

aff idavi ts sought by the ANC in that  context  and that  is the 10 

context  in which you have produced this part icu lar a ff idavi t .   

Is that  correct? 

MR SMITH:   That  is correct .  

ADV FREUND SC:   You have as the Chai r  has just  al luded to 

af ter test i fy ing on a previous occasion also submit ted a 

separate document ent i t led submission by Mr V G Smith 

former member of  Parl iament and Chai rperson of  several  

commit tees of  the Nat ional  Assembly,  is that  correct? 

MR SMITH:   That  is correct .  

ADV FREUND SC:   But  i f  I  have a look at  the aff idavi t  20 

submit ted that  to which we have just  referred i t  seems to me 

to a large measure adopt and summarise what appears in  

that  – in that  other document.   Would that  be a fai r  – a fai r  

descr ipt ion? 

MR SMITH:   That  is fa i r.  
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ADV FREUND SC:   So what I  propose to do is to concentrate 

on the aff idavi t  i tsel f  but  of  course you must feel  at  l iberty 

where appropriate and i f  necessary to refer across to some 

point  made perhaps in more detai l  in the other document.   

But  I  am going to lead you f rom the aff idavi t  to which we 

have just  referred.    

 Now when I  look at  that  aff idavi t  I  see in paragraph 3 

that  you say you served as a member of  Parl iament f rom 

1999 to 2019 in other words for a fu l l  20 years.  

MR SMITH:   That  is correct .  10 

ADV FREUND SC:   And in that  t ime you were a member of 

the Standing Commit tee on Publ ic Accounts known as 

SCOPA.  You were – you chaired the fol lowing commit tees.   

The Port fo l io Commit tee on Correct ional  Services which you 

chaired form 2009 to 2014 and that  is the pr imary reason 

why you are si t t ing wi th us today,  is  that  correct? 

MR SMITH:   That  is correct .  

ADV FREUND SC:   But  you have a lso chaired the Standing 

Commit tee on the Audi tor General  the Const i tut ional  Review 

Commit tee,  a Joint  Standing Commit tee on Financial  20 

Management at  Parl iament,  the Ad-hoc Commit tee on the 

SABC inqui ry and the Ad-hoc Commit tee on the Funding of  

Pol i t ical  Part ies and you give the dates in your aff idavi t .  

MR SMITH:   That  is correct .  

ADV FREUND SC:   You say you also served as an ordinary 
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member of  the Ad-hoc Commit tee on Pol ice – on the Pol ice 

Minister ’s Report  on Nkandla.   Did you subscr ibe to the – the 

report  issued by that  Ad-hoc Commit tee? 

MR SMITH:   I f  you could repeat  the quest ion.  

ADV FREUND SC:   Did you agree wi th or subscr ibe to or  

support  the views expressed by that  part icular  Ad-hoc 

Commit tee on the Pol ice Minister ’s Report  on Nkandla? 

MR SMITH:   At  the t ime I  d id yes.  

ADV FREUND SC:   Time you did.   Now I  do not  want to  

spend a lot  of  t ime talk ing about Nkandla but  would i t  be fai r  10 

to say that  that  part icular Ad-hoc Commit tee took the view 

that  regardless of  what was done by the Publ ic  Protector 

they preferred the view of  the then pol ice Minister that  rea l ly 

there was noth ing improper or i r regular about  the 

expendi ture on Nkandla and there was nothing that  needed 

to be repaid? 

MR SMITH:   I  do not  recal l  the recommendat ions because I  

mean I  have got  that  in f ront  of  me but  – but  to a large 

extent  I  th ink –  I  th ink yes we took that  v iew but  I  would 

have to look at  that  report  to  see exact ly what the 20 

recommendat ions were Si r.  

ADV FREUND SC:   Wel l  I  am not  going to dwel l  on that  

issue.   What – what I  part icular ly want to focus on in your 

evidence today is  the per iod dur ing which you chai red the 

Port fo l io Commit tee on Correct ional  Services dur ing the 
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per iod 2009 to 2014 and I  th ink you deal  wi th that  f rom 

paragraph 12 onwards of  your aff idavi t .  

MR SMITH:   That  is correct .  

ADV FREUND SC:   Now you make the point  in paragraph 12 

that  the commit tee which you chai red at  the end of  i ts tenure 

prepared a -  what you refer to as a handover report .   I  

somet imes see that  referred to by other as a legacy report  in  

2014 save to say that  that  repor t  was publ ished and is 

publ ic ly avai lable.   Would i t  be fai r  to say that  the purpose – 

or what – what would say is the purpose of  that  repor t? 10 

MR SMITH:   Wel l  the purpose of  that  report  is to in the f i rst  

instance report  on what we agreed upon at  the beginning of  

our term.  How we went about  doing or achieving those 

object ives and as a report  that  can be used as a resource for 

– for whoever fo l lows that  commit tee.  

ADV FREUND SC:   And just  as your commit tee and your  

chairmanship issued such a report  when you assumed off ice 

as Chai r  of  that  Port fo l io Commit tee you had the benef i t  d id 

you not  of  a simi lar  report  f rom your  predecessor commit tee 

which had been chaired by Mr Denis Bloem, is that  correct? 20 

MR SMITH:   That  is correct .  

ADV FREUND SC:   Now Mr James Sel fe has deposed to an 

aff idavi t  and test i f ied before this commission last  week.   I  do 

not  know i f  you had an opportuni ty  to hear any or al l  of  h is 

evidence? 
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MR SMITH:   No I  d id not .  

ADV FREUND SC:   A lr ight .   Wel l  one of  the things that  he 

said and this is  in  paragraph 6.23 of  his  report  and that  is  in 

Bundle 2 at  page 732.   He says referr ing to Mr Bloem in due 

course he fol lowed Mosiuoa Lekota into COPE but  he says 

but  before he did so he was largely responsible wi th the ever 

eff ic ient  commit tee secretary Cindy Bai ley for the 

composi t ion of  a handover report  o f  the PC’s CS that  is the 

acronym we use for the Port fo l io Commit tee on Correct ional  

Services of  the Thi rd Par l iament to the Commit tee of  the 10 

Fourth Parl iament .   And he says:  

“This report  chronicles issues that  the 

commit tee had deal t  wi th between 2004 and 

2009 and highl ighted the issued that  were 

on-going and or unresolved.”  

And the point  that  is of  part icular in terest  to me.  

“Many issues were highl ighted in the report  

that  the contracts to BOSASA, Pezulu and 

Sondolo IT featured prominent ly. ”  

And I  th ink Mr Smith you are now aware that  Pezulu and 20 

Sondolo IT were companies aff i l iated to or subsidiar ies to 

the pr inciple BOSASA company.   You are aware? 

MR SMITH:   I  am – I  am aware.  

ADV FREUND SC:   And he says:  

“The report  referr ing to the previous legacy 
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report  emphasised that  the commit tee was 

never fu l ly  informed about the way in  which 

these contracts were awarded and 

part icular ly despi te the commit tee’s 

misgivings was never informed why the 

cater ing contract  was re-awarded to BOSASA 

early in 2009. ”  

The report  concluded that  and he quotes:  

“The commit tee remains disturbed wi th the 

manner in which the matter was handled and 10 

the incoming commit tee should t reat  i t  as a 

pr ior i ty. ”  

Now I  assume that  as the incoming Chai r  of  the new 

commit tee of  the next  Par l iament you would have read and 

been aware and noted what I  have just  put  on record.  

MR SMITH:   I  was.  

ADV FREUND SC:   A l r ight .   Now you say in your aff idavi t  in  

paragraph 19 I  am going to quote and just  read i t  into the 

record.  

“Ear ly in our  tenure that  is  as the new 20 

commit tee the commit tee received an update 

by the Special  Invest igat ive Uni t  the SIU on 

invest igat ions relat ing to the Department of  

Correct ional  Serv ices which commences pr ior 

to the Fi f th Parl iament and were on-going.  
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And you say the commit tee was in  fu l l  

support  of  the invest igat ions and look 

forward to thei r  outcome.”  

You recal l  th is? 

MR SMITH:   I  do.  

ADV FREUND SC:   And I  would just  l ike to look at  that  in a 

l i t t le more detai l .   And I  am going to start  by i f  I  can f ind i t  –  

and refer you to what appears in a report  prepared by the 

Parl iamentary Monitor ing Group – Chair  that  is in Bundle 2 

ZZ8 and in part icular at  pages 788 to 789.   I  am going to – I  10 

am going to read you – i t  is a very short  ext ract  Mr Smith but  

just  to see whether – whether you have any recol lect ion of  

th is.   So Chair  I  am reading f rom Bundle 2 page 788 which is  

part  of  the PMG’s BOSASA report  and i t  says that :  

“Mr Hofmeyer made a presentat ion.”  

I  th ink i t  was by means of  s l ides or something of  the l ike – of  

the type,  do you recal l  that  on this occasion? 

MR SMITH:   I  do.  

ADV FREUND SC:   And af ter referr ing to a number of  other 

issues he came f inal ly to what he cal led Case Number 4 a 20 

Nat ional  Tender for high value cont racts.  

And then according to both the PMG report  and the sl ides 

that  are avai lable i t  says:  

“Matter referred to the SIU by the Audi tor  

General  in the Publ ic Service Commission 
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under the heading Al legat ions”  

A couple of  bul let  points.  

“Corrupt ion and awarding the tenders to the 

Service Providers.   Bid Rigging,  supply a 

draf t  and speci f icat ions. ”  

And then i t  cont inues.  

“ Invest igat ion establ ished. ”  

And then a number of  bul let  points.  

“Evidence of  corrupt ion,  i r regular relat ionship 

between DCS off ic ia ls and service provider,  10 

evidence of  bid  r igging,  suppl ier draf t ing 

speci f icat ions and then i t  says status or  

report  wi th the department for review.   

Discipl inary act ion recommended and report  

referred to the MPA for decision regarding 

prosecut ion.”  

You recal l  th is presentat ion? 

MR SMITH:   I  do.  

ADV FREUND SC:   And do you recal l  as is recorded in the 

PMG records of  that  part icular  meet ing that  you as 20 

Chairperson descr ibed the f indings of  the SIU as and I  quote 

“Horr i f ic”  

MR SMITH:   I  do.  

ADV FREUND SC:   Now both Mr Hofmeyer of  the SIU and 

you personal ly as Chair  of  the Commit tee fel t  that  i t  would 
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not  be appropriate to name in those part icular proceedings 

the company or group of  companies that  was the subject  

matter of  that  presentat ion.   And I  am not  taking issue wi th  

your view on that  I  can understand there would be an 

argument in support  of  that  but  i t  is correct  is i t  not  that  Mr 

James Sel fe shor t ly thereaf ter in that  meet ing said wel l  he 

was not  going to abide by that  stance and he – and he not  

only said i t  was the most  shocking presentat ion he had ever  

in his f i f teen years in Parl iament but  he also said that  he 

was not  go ing to  be party to not  naming names and he 10 

started naming names including BOSASA Operat ions Pty 

Limited and – and he was – he was r ight ly or wrongly put t ing 

the record that  he knew very wel l  what was the company or 

group of  companies being referred to.   Do you remember that  

incident? 

MR SMITH:   I  do remember that .  

ADV FREUND SC:   And would you agree wi th me that 

whether i t  was prudent or not  prudent to put  i t  on record as 

to who was being referred to you for one and probably 

everybody else room knew very wel l  that  th is  was a 20 

reference to the then widely publ ished al legat ions in  respect  

of  the BOSASA Group of  Companies.  

MR SMITH:   Yes we did.  

ADV FREUND SC:   And the minutes show and when I  say 

the minutes I  am real ly referr ing to  the PMG records that  you 



08 FEBRUARY 2021 – DAY 339 
 

Page 145 of 235 
 

thanked the SIU for empowering the commit tee and that  you 

would l ike to – you would l ike the fol low up f rom th is  session 

to cont inue on the one hand by hear ing about the cont inued 

work of  the SIU and the legal  act ion implemented by the NPA 

on the other hand by hearings f rom the department  what i t  

was going to do to implement the recommendat ions of  the 

SIU and the quarter ly interact ions between the commit tee 

and the department and the commit tee would monitor these 

processes.   So you were concerned and you wanted to 

ensure that  they would be properly  fo l lowed up.   Is that  a fa i r  10 

summary? 

MR SMITH:   That  is a fa i r  summary wi thout  us unduly 

inf luencing the process as Parl iament.  

ADV FREUND SC:   A lr ight .   Now you say in your  aff idavi t  

and I  am referr ing to paragraph 20 that  dur ing the per iod    

2009 to 2014 no new tenders were awarded to BOSASA and 

no doubt you were intending to  refer there to tenders 

awarded by the Department of  Correct ional  Serv ices,  is  that  

correct? 

MR SMITH:   That  is correct .  20 

ADV FREUND SC:   I  would l ike to put  i t  to you that  that  part  

of  your  aff idavi t  is  incorrect .   That  there were several  further  

tenders awarded to BOSASA and i ts aff i l iated companies 

dur ing that  per iod.   Are you in a posi t ion to dispute that? 

MR SMITH:   Let  me explain what  I  was saying there.   I  – I  
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was speci f ical ly referr ing to the nutr i t ional  tender or the 

tender on the nutr i t ion.   And I  stand by my point  that  there 

were no new tenders awarded for nutr i t ion.   No new tenders.   

There were extensions of  a tender that  had been awarded in  

2014.   I  beg your  pardon in 2004 that  was what I  was t ry ing 

re lay to the – to the – or in my aff idavi t .  

ADV FREUND SC:   Wel l  I  understand that  one can draw a 

technical  d ist inct ion between new tenders and extensions of  

pr ior tenders wi thout  going to tender but  what I  do not  

understand is why you sought to make that  point  speci f ical ly  10 

and in that  part icu lar language and format.  

MR SMITH:   Because Si r  you asked me the quest ion in your  

let ter to me.  Were there any new tenders?  And I  was 

responding di rect ly to quest ions that  were presented to me 

by our legal  team.   That  was one of  those speci f ic quest ions 

and I  thought I  was responding to that  quest ion Si r.  

ADV FREUND SC:   Wel l  I  understand you but  there is c lear ly  

been a misunderstanding because I  d id not  pose any 

quest ions to you.   I  had a discussion wi th your legal  

representat ive about some of  the issues that  I  was in terested 20 

in and presumably this quest ion came from him because i t  

certainly did not  come f rom me.   

MR SMITH:   I  do not  recal l .   I  beg your pardon.  

ADV FREUND SC:   No i t  is not  – I  am not  – I  am not… 

CHAIRPERSON:   Oh let  Mr Smith say something.   He wants 
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to say something about that .   Mr Smith.  

MR SMITH:   Chai r  I  – I  beg my pardon that  I  said i t  came 

from the evidence leader but  I  certainly received those 

quest ions f rom the legal  team or  the legal  advisor  f rom the 

ANC that  said these are the quest ions that  you must  respond 

to and I  responded to those quest ions as best  I  could.   I  

th ink there were about six or seven of  those quest ions.   My 

understanding was that  those were quest ions that  were a 

product  of  a d iscussion between the evidence leader and the 

– the lawyers of  the ANC so I  apologise i f  I  have 10 

misunderstood i t .  

CHAIRPERSON:   Hm.  

ADV FREUND SC:   Not  at  al l .  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   Not  at  a l l .   Now what I  do want  to draw 

to your at tent ion however is what appears both f rom the 

aff idavi t  of  Mr Smith and f rom the mater ia l  produced and 

furnished to the commission by the Parl iamentary Monitor ing 

Group.   In  Mr Smi th’s case Chai r  at  page 737 of  Bundle 2 at  

paragraph 6.43.  20 

CHAIRPERSON:   Yes I  have got  i t .  

ADV FREUND SC:   What Mr Sel fe says is the fo l lowing:  

HK14/2008 which is the descr ipt ion of  a part icular contract  

and I  th ink i t  is  what Mr Smith is  referr ing to.   I t  was a 

contract  for cater ing in pr isons and was due to expi re on the 
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31 January 2012.  I t  was not  possible according to Mr 

Monyane who was an off ic ia l  of  the Department to in source 

cater ing before then owing to the lack of  capaci ty.  

 So Mr Sel fe says:  therefore the BOSASA cont ract  

was once more extended f i rst  to 31 July 2012 and then to  

January 2013.   And you wi l l  see there is a reference there 

footnote 29 and foot  note 29 is a reference to the PMG 

report  on BOSASA at  page 39 and then again at  page 44.  

 And that  report  is  part  of  Exhibi t  ZZ8 in Bundle 2 and 

i f  I  am not  mistaken I  th ink the most  useful  reference is i f  I  10 

can take you to Bundle 2 at  page 806?   

CHAIRPERSON:   Got  i t .  

ADV FREUND SC:   And you wi l l  see there Chair  that  at  the – 

at  the foot  of  the preceding page this is a reference to 

something discussed at  a meet ing of  the Port fo l io Commit tee 

on the 20 March 2013 and at  the top of  the page i t  says the 

fol lowing:  

“The Chairperson referred to the nutr i t ion 

contract . ”  

The Chai rperson was you Mr Smith,  is that  correct? 20 

MR SMITH:   That  is correct .  

ADV FREUND SC:    

“To the nutr i t ion contract  which had expi red 

on 31 January 2013.  The commit tee had 

agreed that  i t  could be extended to 31 May 
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but  i t  had to go through the Supply Chain 

process. ”  

And then i f  we go down two paragraphs,  three paragraphs 

we see a – a paragraph that  starts:  

“The Chai rperson reminded Mr Modise that  i t  

had been decided that  the cont ract  would not  

be extended automat ical ly.   Whatever was 

done i t  had to  adhere to Supply Chain 

Management pr inc iples and on i t  went . ”  

Is – are what we are reading here a correct  summary of  the 10 

discussion that  took place on this issue on the 20 March 

2013? 

MR SMITH:   I  bel ieve i t  is Si r.  

ADV FREUND SC:   So you as Chair  of  th is commit tee wi th  

knowledge of  the nature of  the f indings of  the SIU were in 

favour of  and support ing the extension of  the nutr i t ion 

contract  to BOSASA without  tender provided that  on a later  

occasion i t  should go out  to tender,  is that  a fa i r  summary? 

MR SMITH:   That  is a fa i r  summary not  me as Chai rperson 

Mr Freund but  the whole commit tee including what Mr Sel fe  20 

in his own aff idavi t  that  we fe l t  a f ter explanat ion f rom the 

commit tee – oh beg your pardon – f rom the department that  

we hear what they are saying but  i t  cannot cont inue beyond 

that .  

ADV FREUND SC:   Wel l  let  us just  be clear when we talk 
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about  Mr Sel fe.   Mr Sel fe as you wi l l  recal l  and correct  me i f  

I  am wrong.  Mr Sel fe had expressed h is personal  disquiet  

wi th any repet i t ion of  any of  the BOSASA contracts in the 

l ight  of  the al legat ions that  had sur faced and had apparent ly 

be conf i rmed by the SIU report .   Would you agree wi th that? 

MR SMITH:   I  would not  dispute that  but  I  do not  th ink that 

those were matters that  were debated and discussed in the 

commit tee but  I  certainly would not  dispute what Mr Sel fe 

said nei ther would I  conf i rm i t  but  i t  was the general  v iew of  

most  of  the members of  the commit tee that  we though 10 

outsourcing was a problem in the department.  

ADV FREUND SC:   Wel l  i t  is wel l  and good to th ink that  

outsourcing is a problem and to be fai r  to you I  accept  that  

there are indicat ions at  certain meet ings of  th is commit tee 

where reservat ions were expressed about the pr inciple of  

outsourcing.   But  nonetheless i f  we look at  not  what 

reservat ions were expressed but  what decisions were taken 

both by the department and by the Port fo l io Commit tee to  

your  knowledge cont racts cont inued to be awarded to 

BOSASA and i ts subsidiar ies not  on ly immediately preceding 20 

your appointment as Chai r  a renewal in 2008 but  in fact  they 

cont inued r ight  up unt i l  2019 resul t ing in contracts f rom the 

DCS alone running to some R7 bi l l ion.   Do you agree? 

MR SMITH:   I  do.  

ADV FREUND SC:   Now at  – in  the same PMG BOSASA 
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report  I  just  want  to put  on record for  your comment as to  

whether you can conf i rm or deny or do not  know what th is  

report  records having picked this informat ion up f rom the 

minutes of  the meet ing of  the 27 February 2019 which I  

accept  is somet ime af ter you were on the commit tee.   But  in 

that  – in that  meet ing what was recorded is the fol lowing:   I  

wi l l  start  back at  page 816 just  to put  a l l  in context .    

“The f i rst  nut r i t ion services contract  – th is is  

a cont ract  to  BOSASA HK2/2004 for  

nutr i t ional  services was awarded on 27 July 10 

2004 for a per iod of  three years ending on 31 

July 2017.  This contract  was extended twice 

and ul t imate ly ended on 31 January 2009. ”  

Which as I  understand i t  is short ly before you came onto and 

became Chair  of  the Port fo l io Commit tee,  is that  correct /  

MR SMITH:   That  is correct .  

ADV FREUND SC:   And then i t  says:  

“The second contract  HK5/2006 on the 30 

August  2006 Correct ional  Services awarded 

the cont ract  for nut r i t ional  services to  20 

BOSASA for a  per iod of  f ive years 

commencing 1 October 2006 ending 30 

September 2011 for Waterval  Management  

area. ”  

So i t  is a simi lar contract  wi th a speci f ic area.  
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“This contract  was extended twice and 

ul t imately ended on 31 July 2013. ”  

Do you have any recol lect ion or knowledge of  that? 

MR SMITH:   I  do – I  th ink I  do yes.  

ADV FREUND SC:   You think that  is correct  so far as you 

know? 

MR SMITH:   I  th ink yes,  ja.  

ADV FREUND SC:   R ight .   And then cont inu ing at  the top of  

the next  page,  page 817 of  Bundle 2.  

“The thi rd contract  HK1/2008 was awarded 10 

on the 8 December 2008 for a per iod of  three 

years commencing on 1 February 2009 

ending 31 January 2012.   This contract  was 

extended twice and ended on 31 July 2013. ”  

Now that  as I  understand i t  is real ly  the cont ract  about  which 

we were talk ing a few minutes ago when your commit tee said 

wel l  i t  can be extended and then again extended again but  

then i t  had to come to an end and i t  came to an end on the 

31 July 2013.   Does that  sound r ight  to you? 

MR SMITH:   I t  sounds r ight  – my reco l lec t ion  i s  tha t  we  20 

were  ta lk ing  about  a l l  ac t i v i t ies  tha t  re la ted  to  ou tsourc ing  

o f  the  –  e f f i c ien t  fo r  o f fenders .   And tha t  cou ld  be  inc luded  

in  there .   There  cou ld  be  more  than jus t  the  one area.   But  

yes ,  tha t  sounds cor rec t .  

ADV FREUND SC:    And then what  I  want  to  pu t  to  you is  – 
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and th is  i s  where  I  f ina l l y  coming to  the  po in t .   The four th  

cont rac t ,  HO 11/2012 was  awarded on the  

11 t h  o f  June 2013  fo r  th ree  years  commencing  on 

1  August  2013 un t i l  31  Ju ly  2016.  

 The scope o f  the  cont rac t  was ex tended or  was  

expanded to  inc lude Groenpunt  and B izzah Makhate  

management  a reas.   Fu r thermore ,  the  cont rac t  was 

ex tended fo r  a  per iod  o f  s i x  months  wh ich  ended on  

31 January  0217.  

 Now tha t  contac t ,  as  I  unders tand i t  and you can  10 

cor rec t  me i f  I  am wrong,  was awarded ye t  aga in  to  a 

BOSASA ent i t y  and was awarded pu rsuant  to  what  

purpo r ted  to  be  a  tender  p rocess.   I s  tha t  cor rec t?  

MR SMITH:    P lease repeat  the  quest ion  and what  

parag raphs?  

ADV FREUND SC:    A l r igh t .   So I  w i l l  read you aga in .   A l l  I  

want  to  know whether  th is  i s  co r rec t  and whether  i t  was a  

so-ca l led  tender.   The four th  cont rac t ,  HO 11/2012 was 

awarded on the  11 t h  o f  June 2013 fo r  th ree  years  

commencing  on 1  August  2013 unt i l  31  Ju ly  2016.  20 

 So tha t  was a  cont rac t  tha t  went  to  tender  and was  

awarded  to  a  BOSASA ent i t y  in  the  per iod  in  wh ich ,  as  I  

unders tood your  ev idence before ,  no  such th ing  ever  

happened.  

MR SMITH:    I f  you  cou ld  he lp  me by ind ica t ing  what  was  
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tha t  fo r?   You say HO11.   Was tha t  an  o f f i c ia l  tender  o r  

what  was tha t  tender  fo r?   I  do  no t  have i t  be fore  me.  

ADV FREUND SC:    I  a lso  do  not  have the  ac tua l  cont rac t  

be fore  me.   I t  i s  my unders tand ing  i t  i s  an  e f f i c ien t  cont rac t  

bu t  I  do  no t  have i t  be fore  me.   So i t  i s  sub jec t  to  

ver i f i ca t ion  bu t  my unders tand ing  is ,  i t  i s  another  e f f i c ien t  

cont rac t .   I t  was a  –  yes i t  i s  an  e f f i c ien t  cont rac t  fo r  

spec i f i c  a reas.   Now but  an  e f f i c ien t  cont rac t  awarded to  

the  BOSASA opera t ions cont ro l l ing  company.  

MR SMITH:    My comment  s i r  and I  speak as  I  do  no t  have  10 

i t .   I  wou ld  imag ine  tha t  p r io r  to  tha t  da te ,  when you 

e f f i c ien t  in  those area tha t  I  am not  say ing  you are  

necessar i l y  ta l k ing  about ,  were  prov ided tha t  company.    

 And tha t  i s  why when I  s ta r ted  ear l ie r  on ,  I  

ind ica ted  tha t  i t  wou ld  have been an ex tens ion  o f  an  

ex i s t ing  cont rac t  and not  a  b rand new cont rac t  bu t  w i thout  

the  de ta i l ,  i t  makes i t  very  d i f f i cu l t  fo r  me to  comment  

comprehens ive ly  about  tha t .    

 Bu t  my reco l lec t ion  wou ld  be  tha t  i t  was or ig ina l l y  

o r  p r i o r  to  tha t  da te  bus iness tha t  had been done by  tha t  20 

same company.  

ADV FREUND SC:    Wel l ,  I  unders tand your  d i f f i cu l t y.   I  am 

not  in  the  least  c r i t i ca l  o f  you fo r  no t  car ry ing  a l l  o f  tha t  

in fo rmat ion  in  your  head but  what  I  want  to  pu t  to  you is  

tha t  i f  tha t  in fo rmat ion  is  cor rec t .    
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 Th is  i s  in fo rmat ion  tha t  wou ld  have been  

access ib le  to  you dur ing  your  per iod  as  cha i r  o f  tha t  

commi t tee  and i t  wou ld  have been an ins tance o f  o r  sha l l  I  

say  a  fu r ther  ins tance o f  fu r ther  cont rac ts  be ing  awarded  

to  BOSASA notw i ths tand ing  the  a l l egat ions tha t  have been 

pub l i shed not  on ly  in  the  press  bu t  wh ich  had pr ima fac ie  

been found to  have substance by  the  S IU.    

 Do you agree?  

MR SMITH:    I  do  agree.  

ADV FREUND SC:    And then jus t  to  comple te  the  p ic tu re .   10 

And I  unders tand  tha t  in  par t  i t  i s  i r re levant  to  you d i rec t l y  

because you  se ized to  be  cha i r  o f  th is  par t i cu la r  Por t fo l io  

Commi t tee  a t  the  end o f  the  four th  i f  I  have tha t  r igh t    

 The cu r ren t  con t rac t ,  th is  i s  a t  2019 tha t  th is  

d iscuss ion  was tak ing  p lace.   08 /03 /2016 was awarded on 

19 December  2016 fo r  th ree  years  commencing  on 

1  February  2017 unt i l  31  January  2020.  

 In  o ther  words,  a t  the  t ime tha t  Mr  Agr izz i  came to  

tes t i f y  be fore  the  Commiss ion ,  BOSASA had been rece iv ing  

be fore ,  dur ing  and a f te r  w i th  your  tenure  as  cha i r  o f  the 20 

Por t fo l io  Commi t tee  ongo ing  cont rac t  w i th  some R 7  b i l l i on .   

And tha t  I  th ink  you have a l ready agreed w i th .  

MR SMITH:    I  do  agree w i th  tha t .   So,  yes .  

ADV FREUND SC:    Now . . . [ in te rvenes]   

CHAIRPERSON:    Mr  Freund.  
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ADV FREUND SC:    Yes,  Cha i r?  

CHAIRPERSON:    A t tempts  shou ld  be  made to  t ry  and  

es tab l i sh  whethe r  tha t  was a  nu t r i t iona l  cont rac t  and  

maybe i f  poss ib le  what  a reas?   

 The one person who is  l i ke l y  to  know qu i te  we l l ,  I  

suspect ,  wou ld  be  Mr  Agr i zz i .   So he is  one source  o f  

in fo rmat ion  who might  –  I  th ink  i t  m igh t  be  impor tan t  fo r  

Mr  Smi th  to  know exact ly  what  those deta i l s  a re  so  tha t  i f  

he  jogs h is  memory  in  any way he cou ld  supp lement  h is  

ev idence.  10 

ADV FREUND SC:    Yes,  I  w i l l  endeavour  to  fo l low tha t  

th rough Cha i r  and I  hope tha t  i f  I  fo rge t  tha t  somebody 

w i th in  the  Commiss ion  w i l l  remind me.  

 Now what  I  want  to  exp lore  w i th  you Mr  Smi th  i s  

th is .   The S IU  repor t  was regarded as  su f f i c ien t ly  

persuas ive  to  your  knowledge to  have led  the  Depar tment  

o f  Cor rec t iona l  Serv i ce  to  have  suspended and  taken  

d isc ip l ina ry  s teps  aga ins t  the  then  Ch ie f  F inanc ia l  Off i ce r,  

Mr  G i l l i ngham who u l t imate l y  res igned in  the  face  o f  a  

p robab le  d isc ip l inary  sanct ion .  20 

 You were  aware  o f  tha t  a t  the  t ime o f  those  

deve lopments ,  o f  the  suspens ion  o f  the  fac t  tha t  a  

d isc ip l ina ry  was taken and tha t  i t  was based on what  was 

revea led  or  conf i rmed by  the  S IU repor t .   Wou ld  you agree  

w i th  tha t?  
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MR SMITH:    I  can  agree w i th  tha t .   I  am jus t  no t  sure  i f  

those inc idents  happened dur ing  our  tenure  o f  power.   But  

yes ,  I  am aware  tha t  there  were  d i sc ip l inary  hear ings 

aga ins t  the  CFO,  yes.  

ADV FREUND SC:    R igh t .   And what  puzz les  me is  why i f  

the . . .   Le t  us  s tep  back a  l i t t le  b i t .   The S IU repor t  i t se l f  

was the  product  o r  the  consequence o f  a  ser ies  o f  de ta i led  

exposés in  the  press  tha t  pr ima fac ie  seem to  suggest  tha t  

there  have been ser ious i r regu lar i t ies  in  the  severa l  

cont rac ts  to  the  benef i t  o f  BOSASA and i t s  subs id ia r ies ,  10 

rea l l y  in  the  per iod  2004 and 2006.    

 They had been exposed in  the  p ress .   They had 

been a l l  so r t  o f  pub l i c  s ta tements  made.   Mr  Se l fe  made a l l  

sor t s  o f  s ta tements .   And u l t imate ly,  tha t  led  to  the  S IU 

invest iga t ion  and repor t .   I s  tha t  a  fa i r  summary?  

MR SMITH:    Tha t  i s  a  fa i r  summary.   Yes,  Cha i r.  

ADV FREUND SC:    And then the  depar tment  con t inues to  

award ,  e i ther  by  ex tens ion  o r  by  tender,  fu r ther  cont rac ts  

to  BOSASA and fu r ther  nu t r i t ion  cont rac ts  in  par t i cu la r  to  

BOSASA and seems to  do  so  w i th  no  apparent  c r i t i c i sm  20 

f rom yourse l f  o r  no  dec is ion  f rom your  commi t tee  tha t  th is  

i s  be ing  regarded  as  prob lemat ic .   I s  tha t  a  fa i r  po in t?  

MR SMITH:    No,  i t  i s  no t .  

ADV FREUND SC:    Wel l ,  then p lease te l l  me why i t  i s  no t .  

MR SMITH:    F i r s t l y  s i r,  we rece ived the  repor t  f rom the  
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S IU ear l y  in  2009 and a t  tha t  occas ion  the re  was a  

unan imous dec i s ion  by  the  commi t tee  tha t  the  S IU must  

cont inue w i th  i t s  invest iga t ions.  

 Our  unders tand ing  is  tha t  i t  had not  conc luded.   I t  

was an update  o f  an  ongo ing  invest iga t ion .   And we made  

an under tak ing  tha t  we wou ld  suppor t  whatever  needs to  

be  done f rom the  S IU and another  law enforcement  agency  

in  te rms o f  tha t  invest iga t ion  and i t  wou ld  rece ive  our  

suppor t .  

 So f i rs t l y,  i t  was  an ongo ing  invest iga t ion  and we  10 

suppor ted  i t .   Second ly,  you yourse l f  s i r  re fe r red  to  –  and I  

do  no t  have i t  be fore  me – I  th ink  in  2013 where  the  

commi t tee  took a  dec is ion  tha t  we wou ld  f rown upon  fu r ther  

ex tens ions o f  tha t  cont rac t .  

 So I  do  no t  th ink  i t  i s  accu ra te  to  say we took no  

ac t ion  or  –  ja ,  we took  no  ac t ion .   I  th ink  we d id  –  we  

recogn ised and respected the  ongo ing  invest iga t ions by  

the  S IU and gave  them our  suppor t .  

 And tha t  i s  where  we thought  we shou ld  leave i t  as  

Par l iament  un less  we are  accused  o f  in te r fe r ing  in  the  work  20 

o f  another  depar tment  o f  government .    

ADV FREUND SC:    I  want  to  fo l low up on var ious po in ts  

you made there .   F i rs t l y  you say  i t  was an S IU ongo ing  

invest iga t ion  bu t  i s  i t  no t  cor rec t  to  your  knowledge tha t  

the  Min i s te r  repor ted  to  Par l iament  in  response to  a 
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quest ion  tha t  the  repor t  had been  re fer red  by  the  S IU fo r  

p rosecut ion  or  fo r  the  MPA to  cons ide r  whether  to  whethe r  

to  p rosecute  . . . [ in te rvenes]   

MR SMITH:    Yes,  I  reca l l  tha t  was the  next  p rocess,  tha t  

the  S IU wou ld  have done i t s  work  and then taken to  a 

s is te r  depar tment  to  cont inue the  work .   So le t  me re t rac t  

say ing  tha t  i t  was  an S IU ongo ing  invest iga t ion .  

 Le t  us  say i t  was an invest iga t ion  o f  the  law 

enforcement  agenc ies ,  whether  i t  was S IU or  the  MPA o r  

whoever.   I  w i thdraw tha t  i t  was an S IU but  I  am say ing  i t  10 

was ongo ing  work .  

ADV FREUND SC:    I  unders tand your  po in t .   Then another  

po in t  you made i t  tha t  the  commi t tee  was aga ins t  what  you 

ca l led  –  you used the  word  –  and  I  imag ine  must  care fu l l y  

i t  shows an ex tens ion  o f  the  cont rac t .    

 Now I ,  hav ing  read the  var ious m inutes ,  I  th ink  as  

you do,  tha t  i t  i s  appropr ia te  to  d is t ingu ish  be tween 

ex tens ions o f  an  ex i s t ing  cont rac t  and put t ing  ou t  to  tender  

the  same cont rac t  in  a  compet i t i ve  process.  

 And what  I  want  to  pu t  to  you is  th is .   What  you r  20 

commi t tee  sa id  was:   We wi l l  to le ra te  no t  one but  two 

ex tens ions o f  the  BOSASA Cater ing  Cont ract  bu t  a f te r  tha t  

we w i l l  to le ra te  no  more  ex tens ions.   I f  i t  i s  go ing  to  be  re -

awarded i t  must  be  done th rough a  tender  p rocess.    

 Am I  accu ra te l y  pu t t ing  your  pos i t ion  or  no t?  
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MR SMITH:    You are  accura te l y  pu t t ing  ou r  pos i t ion  s i r.   

And maybe i t  i s  impor tan t  tha t  we loca te  i t  a t  the  t ime tha t  

dec is ion  was taken.    

 When tha t  dec is ion  was taken the  depar tment  sa id  

to  us  tha t  they had done,  i f  I  can  ca l l  i t  the  capac i ty  aud i t ,  

and found tha t  they d id  no t  have the  necessary  capac i ty  a t  

the  t ime but  tha t  they wou ld  work  towards capac i ta t ing  

themse lves.  

 So i t  was in  tha t  contex t  tha t  we sa id  i f  indeed you 

are  go ing  to  capac i ta te  yourse l f ,  make sure  tha t  whenever  10 

th is  th ing  is  renewed you have the  necessary  capac i ty  to  

do  i t ,  number  one .  

 And second ly,  i f  you  take  i t  ou t  fo r  tender  tha t  

even i f  the  incumbent  does not  ge t  i t ,  i t  does not  

negat ive l y  a f fec t  the  runn ing  o f  the  opera t ions.  

ADV FREUND SC:    Now when you ta l k  about  the  

depar tment  deve lop ing  capac i ty.   I  th ink  what  you mean is  

th is .   There  was ta lk  tha t  rea l l y  there  was no need to  

ou tsource  ca ter ing  a t  a l l .   I t  f rank ly  had before  the 

BOSASA cont rac t  been hand led  in te rna l l y  w i th in  the  20 

pr isons depar tment  by  s ta f f  and pr i soners .  

 And there  was a  v iew tha t  tha t  shou ld  cont inue,  

tha t  shou ld  resume,  tha t  there  shou ld  be  no ca te r ing  

ou tsourc ing  a t  a l l .   And there  was some debate  on  tha t  

p r inc ip le .  
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 So  when you  are  ta lk ing  about  deve lop ing  

capac i ty,  you mean the  capac i ty  to  do  the  job  yourse l f .   Am 

I  r igh t?  

MR SMITH:    Yes ,  no t  on ly  capac i ty.   And by  the  way,  tha t  

debate  took p lace on our  te rms.   I t  i s  us  tha t  sa id  tha t .   

When I  say  us ,  I  am say ing  ou r  commi t tee  had sa id  tha t .   

 And the  capac i ty  tha t  you are  ta lk ing  about .   One  

was the  Human Resource  capac i ty  bu t  second ly  was  fo r  the 

depar tment  to  acqu i re  the  necessary  f inanc ia l  resources to  

be  ab le  to  purchase o r  acqu i re  what  was necessary  to  10 

fu rn ish  the  k i t chens fo r  a  want  o f  a  be t te r  word .  

 So one was capac i ty  and two  the  necessary  

equ ipment  because a t  the  t ime a l l  the  equ ipment  tha t  was  

there  was equ ipment  tha t  be longed to  BOSASA.   And we  

had  sa id  to  them make sure  your  budget  ca ters  fo r  new 

equ ipment  bu t  a l so  make sure  tha t  inmates are  ab le  to  

cook fo r  themse lves.   That  i s  what  we dec ided as  a  

commi t tee .  

ADV FREUND SC:    And what  you dec ided was,  wh i ls t  tha t  

i ssue was under  cons idera t ion ,  you had no ob jec t ion  to  in  20 

fac t  you exp ress l y  au thor ised tha t  the  cont rac t  shou ld  be  

ex tended not  once but  tw ice .   Am I  cor rec t?  

MR SMITH:    No ,  you are  no t  cor rec t  s i r.   Par l iament  has 

no  capac i ty  to  au thor i se  or  to  ad jud ica te  any tender.   So  

when you say au thor ise ,  I  am not  su re  what  i t  i s  tha t  you  
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a re  ta l k ing  abou t  because as  Par l iament  you have no 

author i t y  o r  ju r i sd ic t ion  to  award  or  au thor i se  any tenders .  

ADV FREUND SC:    Jus t  bear  w i th  me wh i le  I  f ind  the  

re ference.    

MR SMITH:    [No aud ib le  rep ly ]   

ADV FREUND SC:    Cha i r,  I  can  g ive  you a  secondary  

re ference.   I  w i l l  f ind  the  pr imary  re ference shor t l y.   But  a t  

Bund le  2 ,  pages  737 to  738 there  is  a  paragraph  tha t  I  

have a l ready re fer red  to ,  pa ragraph 6 .43  o f  Mr  Se l fe ’s  

a f f idav i t .    10 

 And in  the  las t  sentence o f  tha t  subparagraph  

quot ing  the  BOSASA repor t .   Th is  i s  the  BOSASA repor t  by  

the  PMG which  is  purpor t ing  to  quote  you Mr  Smi th .   I t  i s  

a l leged tha t  on  the  20 t h  o f  March 2013 you persona l ly  sa id  

the  fo l low ing:  

“The commi t tee  wou ld  no t  a l low the  cont rac t  to  

be  ex tended aga in  hav ing  taken knowledge o f  

a  p r io r  ex tens ion  and the  fac t  tha t  there  was  

now be ing  muted a  fu r ther  ex tens ion . ”  

 By  ex tens ion ,  I  mean ex tens ion  w i thout  go ing  to  20 

tender.   Do you d ispute  tha t  you sa id  tha t  the  commi t tee  

wou ld  accept  o r  indu lge  or  commi t  o r  no t  ob jec t  to  these  

two ex tens ions bu t  wou ld  no t  a l low the  cont rac t  to  be 

ex tended aga in?  

MR SMITH:    Aga in  s i r,  I  –  as  you sa id  i t  i s  2013 and I  
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wou ld  no t  –  the  sent iment  tha t  we were  ra i s ing  and maybe  

the  Eng l ish  or  the  word ing  was not  appropr ia te .  

 The sent iment  tha t  we were  ra is ing  or  tha t  we  

wou ld  no t  as  a  commi t tee  accep t  an  argument  f rom the  

depar tment  tha t  they have to  ex tend i t  because they do  not  

have capac i ty.  

 Le t  me re i te ra te .   We do not  have –  or  no t  we –  

Par l iament  does  not  have the  ab i l i t y  o r  the  au thor i t y  to  

ad jud ica te  or  to  award  a  tender.    

 I t  m igh t  what  was p icked up and recorded by  the  10 

commi t tee  secre tary  and I  w i l l  no t  d ispute  tha t  bu t  in  

h inds igh t  maybe  the  word  a l l ow shou ld  have been 

subst i tu ted  by  another  word  tha t  re lays  the  sent iment  tha t  

we do not  th ink  tha t  we can s i t  and look and s i t  back when  

th is  happens.  

 But  cer ta in ly,  whether  we had the  ab i l i t y  to  a l low  

or  no t  a l low,  tha t  i s  no t  the  domain  o f  Par l iament .  

ADV FREUND SC:    Wel l ,  I  unders tand your  po in t .   There  

is  a  separa t ion  o f  powers  po in t  and there  is  a  po in t  about  

what  i s  the  proper  funct ion  o f  the  depar tment ,  wha t  i s  the  20 

proper  funct ion  o f  Par l iament  and I  accept  tha t  there  i s  

someth ing  to  the  po in t  you are  t ry ing  to  make.  

 But  wou ld  you accept  tha t  you as  a  cha i r  o f  the  

Commi t tee  o f  Par l iament  had a  du ty  to  exerc ise  overs igh t  

and to  requ i re  accountab i l i t y  by  the  Execut ive  and in  tha t  



08 FEBRUARY 2021 – DAY 339 
 

Page 164 of 235 
 

p rocess you were  fu l l y  en t i t led  to  express adverse  v iews o f  

conduct  o f  wh ich  you d isapproved?  

MR SMITH:    I  agree s i r.  

ADV FREUND SC:    And you were  fu l l y  en t i t led  i f  you  

thought  tha t  there  was someth ing  prob lemat ic  about  

ex tend ing  on severa l  occas ions or  a t  leas t  two occas ions a  

cont rac t  awarded  to  a  company where  you were  par t y  to  

knowledge wh ich  suggested tha t  in  the  v iew,  a t  leas t  o f  the  

S IU,  tha t  cont rac t  had been acqu i red  by  a  process o f  

b r ibery,  co r rup t ion  and tender  r igg ing?  You were  fu l l y  10 

en t i t led  to  exp ress your  oppos i t ion  and your  c r i t i c i sm.  

MR SMITH:    Yes,  I  agree s i r.  

ADV FREUND SC:    And you d id  no t ,  d id  you?  

MR SMITH:    I  do  no t  reca l l  the  proceed ings bu t  I  do  know 

for  a  fac t  tha t  the  commi t tee  as  a  who le  ra ised on 

numerous occas ions our  d i ssa t is fac t ion  w i th  ou tsourc ing  

genera l l y.  

 We might  no t  have ra ised i t  w i th  the  spec i f i c  

serv i ce  prov ider  bu t  on  –  to  the  end o f  our  te rm we ra i se  

our  d issa t is fac t ion  w i th  the  ou tsourc ing  o f  Cor rec t iona l  20 

Serv i ce .  

 So i f  you  are  ask ing  me i f  we re layed i t  spec i f i ca l l y  

w i th  tha t  one,  I  suppose tha t  we wou ld  have to  go  and look 

a t  the  m inutes  bu t  genera l l y  I  cou ld  say we were  never  

ever  comfor tab le  w i th  ou tsourc ing  w i th in  the  Depar tment  o f  
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Cor rec t iona l  Serv ice  as  a  commi t tee .  

ADV FREUND SC:    Bu t  what  you are  ta lk ing  about  

. . . [ in te rvenes]   

CHAIRPERSON:    One second Mr  Freund.   One second.   

Mr  Smi th ,  why wou ld  your  commi t tee  tha t  I  unders tand -  

cer ta in ly  f rom o ther  ev idence tha t  I  have heard  and i t  may  

inc lude your  own ev idence prev ious ly.    

 Why wou ld  your  commi t tee  wh ich  had been  

hor r i f ied  by  the  S IU repor ts  about  what  was happen ing  

between BOSASA and the  Depar tment  o f  Cor rec t iona l  10 

Serv i ce ,  why wou ld  your  commi t tee  wh ich  had been 

hor r i f ied  in  2009 as  i t  commenced i t s  work  a f te r  the  

Genera l  E lec t ion  no t  have sa id  to  the  Depar tment  o f  

Cor rec t iona l  Serv ices  bu t  how can you cont inue w i th  

hav ing  any bus iness re la t ionsh ip  w i th  a  company where  

there  is  a  repor t  f rom the  S IU tha t  te l l s  us  ho r r i f i c  s to r ies  

o f  cor rup t ion?  

 Why wou ld  your  commi t tee  no t  have sa id  tha t  to  

the  Depar tment  o f  Cor rec t iona l  Serv ices?  

MR SMITH:    Cha i r,  I  want  to  be  ca re fu l .   I  am sure  tha t  we 20 

might  no t  have sa id  i t  ou t r igh t  bu t  I  do  be l ieve  tha t  the  

en t i re  commi t tee  inc lud ing  a l l  the  members  wou ld  have  

re layed tha t  sen t iments  bo th  to  the  depar tment  and the  

Min is te r  bu t  I  do  no t  reca l l  us  say ing  i t  up f ron t  to  the 

depar tment  why are  you do ing  bus iness w i th  tha t  pa r t i cu la r  
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serv i ce  prov ide r.  

 In  h inds igh t  Cha i r  maybe we shou ld  have sa id  i t  as  

b lun t ly  as  you a re  pu t t ing  i t  because tha t  was the  r igh t  

th ing  to  do  a t  the  t ime.    

CHAIRPERSON:    You see and I  may have sa id  th is  to  you  

before ,  one o f  the  th ings tha t  I  cont inue not  to  unders tand 

is  how i t  was poss ib le  fo r  BOSASA to  cont inue  to  be  

a l lowed to  do  bus iness w i th  the  s ta te  in  genera l  and w i th  

the  Depar tment  o f  Cor rec t iona l  Serv ices?  

 In  par t i cu la r  fo r  as  many years  as  i t  d id ,  desp i te  10 

these a l legat ions  o f  cor rup t ion ,  bes ides these f ind ings by  

the  S IU in  the i r  invest iga t ion  in  the  S IU repor t?    

 But  government  seems to  have jus t  a l lowed i t  to  

cont inue do ing  bus iness.   The a l legat ions,  I  unders tand,  

wou ld  have been in  the  med ia  and so  on .  

 I t  jus t  –  i t  i s  one  o f  those th ings tha t  a re  d i f f i cu l t  

fo r  me to  unders tand to  say –  I  mean,  I  th ink  f rom what  I  

have heard ,  BOSASA wou ld  have begun to  do  bus iness 

w i th  Depar tment  o f  Cor rec t iona l  Serv ice  no t  la te r  than 

2007,  no t  la te r  than tha t  year.   I  may be mis taken but  I  20 

th ink  no t  la te r  than tha t  yea r.  

 And i f  I  reca l l  co r rec t l y  they on ly  s topped a f te r  th is  

Commiss ion  had s tar ted  and Mr  Agr izz i  had sp i l t  the  beans  

and on ly  then d id  the  government  s ta r t  do ing  someth ing  to  

s top  th is  bus iness.  
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 I  mean,  tha t  i s  –  BOSASA do ing  bus iness w i th  the  

Depar tment  o f  Cor rec t iona l  Serv i ce  and o ther  o rgans o f  

s ta te .   So I  say  bu t  how is  i t  poss ib le  because peop le  in  

Par l iament  knew about  the  S IU repor t .  

 As  I  reca l l ,  the  a l legat ions were  in  the  med ia  about  

cor rup t ion  invo l v ing  BOSASA,  a l legat ions o f  cor rup t ion  

invo l v ing  BOSASA and Depar tmen t  o f  Cor rec t iona l  Serv i ces  

bu t  BOSASA and  the  Depar tment  o f  Cor rec t iona l  Serv i ces  

jus t  cont inued as  i f  these th ings were  no t  known.  

 Now your  commi t tee  was spec i f i ca l l y  –  spec i f i ca l l y  10 

had the  mandate  and the  ob l iga t ion  to  per fo rm overs igh t  

over  Depar tment  o f  Cor rec t iona l  Serv i ces .  

 I t  s ta r ts  i t s  work  in  2009 a f te r  the  Genera l  

E lec t ions.   I t  ge ts  g i ven th is  repor t  tha t  te l l s  i t  about  

hor r i f i c  th ings.   They do not  say  bu t  th is  cannot  be  a l lowed  

to  cont inue Min is te r  o f  Cor rec t iona l  Serv ices ,  DG o f  

Cor rec t iona l  Serv ices  or  Commiss ioner.   Th is  cannot  be  

a l lowed.  

 Not  to  speak about  ex tend ing  your  cont rac tua l  

re la t ions  w i th  th i s  company.   I t  i s  –  I  jus t  have d i f f i cu l t y  to  20 

unders tand tha t  and I  am o f fe r ing  you the  oppor tun i ty  i f  

there  i s  someth ing  tha t  I  am miss ing  to  say th i s  i s  what  you  

are  m iss ing .    

 There  is  no th ing  tha t  one shou ld  no t  unders tand  

about  the  conduc t  o r  a t t i tude o f  the  commi t tee  towards th i s  
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o r  react ion  or  lack  o f  react ion  on  the  par t  o f  the  commi t tee .   

Th is  i s  the  s i tua t ion .  

ADV FREUND SC:    Thank you Cha i r.   Cha i r,  I  do  no t  want  

what  I  am say ing  to  appear  as  an  excuse f rom Par l iament ’s  

po in t  o f  v iew.   However,  the  rea l i t y  Cha i rperson  is  tha t  

when i t  comes to  work  tha t  i s  done by  the  Execut ive  o f  

Government  o r  Depar tments  who then o f fe r  what  serv i ces  

they p rov ide  and so  on .    

 Ours  as  Par l iament ,  as  I  unders tand i t ,  i s  the  

power  to  pe rsuade.   He d id  no t  have the  power  to  m icro -10 

manage or  the  power  to  d ic ta te .    

 And I  must  repeat ,  I  am not  o f fe r ing  tha t  as  an  

excuse Cha i rperson.   A l l  I  am say ing  is  tha t  was the  power  

re la t ionsh ip  bu t  I  be l ieve  i t  i s  s t i l l  the  power  re la t ionsh ip .  

 That  i s  why even up to  2019 or  I  do  no t  reca l l  

Mr  Freund when you sa id  i t  was ex tended the  las t  t ime,  bu t  

tha t  was the  na tu re  o f  the  power  re la t ionsh ip .  

 I  am not  o f fe r ing  i t  as  an  excuse and I  fu l l y  

apprec ia te  your  f rus t ra t ion  or  you r  lack  o f  unders tand ing  

Cha i rperson but  tha t  was the  power  re la t ionsh ip  a t  the 20 

t ime.   And I  was –  as  I  unders tood i t  anyway,  was our  

power  was jus t  to  persuade and we  cou ld  no t  d ic ta te .    

CHAIRPERSON:    Wel l ,  i t  may be tha t  Par l iament  does not  

have the  power  to  fo rce  a  Min i s te r  o r  a  D i rec tor -Genera l  o r  

the  Pres ident  who is  the  Execut ive  to  adopt  i t s  own  
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so lu t ion  to  a  par t i cu la r  p rob lem.    

 That  I  can unders tand i f  somebody says when there  

is  a  p rob lem tha t  we as  Par l iament  have ident i f ied ,  we  

have ra ised w i th  the  Execut ive ,  we had a  pa r t i cu la r  

so lu t ion  and the  Execut ive  does not  agree w i th  our  

so lu t ion ,  we cannot  fo rce  them to  agree w i th  our  so lu t ion  

to  the  ex ten t  tha t  the  po in t  i s  made,  I  can unders tand tha t  

po in t  bu t  I  am not  sure  i f  I  can  unders tand –  tha t  says i f ,  

fo r  example  there  is  cor rup t ion  in  a  depar tment  and le t  us  

say,  fo r  example  –  and I  am not  spec i f i ca l l y  go ing  back to  –  10 

I  am not  say ing  tha t  th is  was dea l t  w i th  in  the  S IU  repor t  

bu t  le t  us  say there  are  spec i f i c  peop le ,  there  were  spec i f i c  

peop le  w i th in  the  Depar tment  o f  Cor rec t iona l  Serv i ces  tha t  

were  ment ioned as  hav ing  been invo lved in  cor rup t ion  w i th  

BOSASA in  regard  to  these mat te rs  tha t  the  commi t tee  was 

look ing  a t  and you say,  as  a  commi t tee ,  Min is te r,  in  the  

l igh t  o f  the  f ind ings o f  the  S IU repor t ,  d isc ip l inary  ac t ion  

shou ld  be  taken aga ins t  the  Commiss ioner  o f  Cor rec t iona l  

Serv i ces .    

I f  the  m in is te r  says to  t he  commi t tee  I  accept  tha t  20 

my DG or  the  Commiss ioner  o f  Cor rec t iona l  Serv i ces  

appears  to  have  been invo lved in  ac ts  o f  co r rup t ion  w i th  

BOSASA but  I  am not  go ing  to  do  anyth ing  about  i t ,  I  am 

not  su re  tha t  the  commi t tee  can leave i t  a t  tha t ,  par l iament  

can leave i t  a t  tha t  and say we l l ,  we leave i t  l i ke  t ha t .   Do 
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you  th ink  pa r l iament  shou ld  jus t  leave i t  a t  tha t  on  your  

unders tand ing  o f  par l iamentary  overs igh t?  

MR SMITH:    Cer ta in ly  no t ,  Cha i rperson,  cer ta in l y  no t .   I  

th ink  –  and I  speak fo r  myse l f ,  i f  any  m in is te r  o r  any  

member  came and sa id  I  am aware  o f  i t ,  I  hear  you warn ing  

me but  I  am go ing  to  cont inue regard less ,  ce r ta in ly  I  th ink  

tha t  there  shou ld  be  cer ta in  –  the re  shou ld  be  s teps taken 

by  par l iament .   I  do  no t  reca l l  any  m in is te r  coming and  

say ing  I  am aware  o f  i t  and I  am not  go ing  to  take  any  

ac t ion  aga ins t  –  I  th ink  tha t  i s  the  d is t inc t ion .  But  cer ta in ly,  10 

yes,  i f  we have warned the  m in i s te r  and he or  she does not  

take  any s teps,  I  do  th ink  tha t  we  shou ld  –  we shou ld  look  

a t  o ther  measures to  do  i t  o r  to  take  fo rward .   So I  agree 

w i th  you,  Cha i rpe rson.  

CHAIRPERSON :    Wel l ,  the  example  I  was g iv ing  you was 

an ex t reme one because –  i t  was an ex t reme one as  I  was 

g iv ing  i t  de l ibera te ly  because somet imes ex t reme examples  

he lp  us  to  t es t  the  p r inc ip le  and I  th ink  you and I  a re  on  

the  same page tha t  in  the  example  tha t  I  gave,  rea l l y  i t  

looks  l i ke  pa r l iament  shou ld  do  someth ing  and shou ld  no t  20 

th row the i r  hands up and say we  can do noth ing  about  i t .   

Bu t  le t  us  look a t  another  example .  

 I t  i s  the  same fac ts .   The min is te r  does not  say  I  

agree tha t  i t  looks  l i ke  my DG has  been invo l ved in  ac ts  o f  

cor rup t ion  bu t  I  w i l l  no t  do  anyth ing  about  i t ,  i t  does not  
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say  tha t  to  you as  par l iament  o r  commi t tee  o f  pa r l iament  

bu t  says I  w i l l  see  what  I  am go ing  to  do  bu t  never  does 

anyth ing .   Three  months  la te r  he  has no t  done anyth ing .   

S ix  months  l a te r,  he  has no t  done anyth ing ,  a  year  la te r,  he  

has no t  done any th ing ,  you must  conc lude or  you must ,  the  

commi t tee ,  say  to  the  m in is te r  bu t  you sa id  you wou ld  see  

what  to  do ,  what  i s  happen ing?  And i f  he  g ives  you or  she  

g ives  you an exp lanat ion  tha t  i s  unconv inc ing ,  i t  seems to  

me on the  face  o f  i t  tha t  even  in  tha t  case par l iament  

shou ld  say we l l ,  th is  i s  in to le rab le ,  th is  i s  unacceptab le ,  10 

we shou ld  look  a t  what  we can do because i t  i s  

unacceptab le  fo r  a  Min is te r,  who is  no t  ab le  to  de fend th i s  

conduct  and i t s  c r im ina l  conduct  in  h is  depar tment  bu t  who  

does noth ing  and  cannot  g ive  us  any jus t i f iab le  reason fo r  

do ing  no th ing ,  then as  par l iament ,  we must  look  a t  what  we  

can do,  we canno t  jus t  leave the  s i tua t ion  l i ke  tha t .   Would  

you not  ag ree w i th  tha t  p ropos i t ion  as  we l l?  

MR SMITH:    I  wou ld  agree  w i th  tha t  p ropos i t ion ,  

Cha i rperson.  

CHAIRPERSON :    Yes,  yes .  20 

MR SMITH:    Can  I ,  can I…? 

CHAIRPERSON :    Yes.  

MR SMITH:    Wi thout  jus t i f y ing  can I  jus t  say  someth ing  

tha t  i s  p robab ly  fac tua l  and what  ac tua l l y  happens  on the  

ground,  Cha i r,  i s  tha t  –  and i f  tha t  i s  why there  was one o f  
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the  focus po in ts  fo r  our  commi t tee  when we took over  was  

the  s tab i l i t y  o f  sen io r  management .   What  happens 

f requent ly  i s  tha t  when these types o f  th ings happen,  you  

f ind  tha t  sen ior  managers  then res ign  f rom one depar tment  

and  resu r face in  another  depar tment  o r  another  sphere  o f  

government .   So I  do  no t  reca l l  in  my t ime tha t  there  was  

any spec i f i c  ind i v idua l  who was there  fo r  f i ve  years  and  

was not  dea l t  w i th  and was g iven impun i ty,  I  am ta lk ing  

about  an  ind iv idua l  bu t  the  po in t  tha t  i f  th is  indeed does  

occur,  there  shou ld  be  d i sc ip l ina ry  hear ings,  d isc ip l inary  10 

ac t ion ,  I  fu l l y  concur  w i th  you,  Cha i rperson.  

CHAIRPERSON :    Wel l ,  then you  cou ld  have a  s i tua t ion  

where  maybe they are  no t  spec i f i c  ind iv idua ls  ment ioned 

but  never the less  the  m in is te r,  you know,  accepts  tha t  there  

is  a  lo t  o f  cor rup t ion  tha t  has been happen ing  in  the  past  

and i t  seems to  be  cont inu ing  bu t  he  seems or  she seems 

e i ther  unwi l l ing  or  incapab le  o f  ge t t ing  th is  s i tua t ion  

ar res ted ,  you have g iven h im o r  he r  enough t ime,  maybe i t  

i s  a  year,  maybe i t  i s  two years ,  the  a l lega t ions o f  

cor rup t ion  keep on coming up and they are  inc reas ing ,  so  20 

you may reach a  conc lus ion  to  say  he  is  e i ther  unwi l l ing  or  

no t  capab le  o f  mak ing  sure  tha t  h is  depar tment  o r  her  

depar tment  a r res t  th is  s i tua t ion .   There fo re ,  in  tha t  

s i tua t ion  I  wou ld  imag ine  tha t  as  par t  o f  your  overs igh t  you 

wou ld  look a t  what  can be done .   I f  you  must  ca l l  fo r  –  
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must  ca l l  upon the  Pres ident  to  –  as  par l iament  ca l l  upon 

the  Pres ident  to  f i re  the  m in is te r  whethe r  he  accepts  your  

recommendat ion  bu t  then a t  leas t  tha t  i s  what  you  shou ld  

do .   Do you not  th ink  so?  

MR SMITH:    I  th ink  tha t  i s  what  shou ld  be  done,  

Cha i rperson.   Le t  me ind i ca te  tha t  in  my t ime f rom 1999  

unt i l  the  t ime I  ex i ted  f rom par l i ament  I  reca l l  on ly  one  

occas ion  where  par l iament  ac tua l l y  made tha t  

recommendat ion  tha t  look ,  Mr  Pres ident ,  we th ink  you 

shou ld  recons ide r.   And aga in ,  Cha i rperson,  I  suppose we 10 

learn  as  we go a long.   I  th ink  in  fu tu re  what  you say what  

in  fac t  happened  because there  is  a  p recedent  tha t  has  

been se t  bu t  up  to  the  po in t  o f  the  SABC inqu i ry,  I  do  no t  

reca l l  tha t  par l iament  was as  brazen as  you are  suggest ing  

we shou ld  be  bu t  I  do  be l ieve  we w i l l  be  go ing  –  we l l ,  

par l iament  wou ld  be  go ing  fo rward ,  Cha i r.  

CHAIRPERSON :    Okay,  thank you.   Mr  Freund?  

ADV FREUND SC:    Thank you.   Mr  Smi th ,  the  precedent  

you are  ta lk ing  about  i s  the  recommendat ions made  by  the  

SABC ad hoc  commi t tee .  20 

MR SMITH:    I  beg your  pardon,  I  never  heard  you 

quest ion ,  s i r?  

ADV FREUND SC:    I  jus t  want  to  check tha t  the  precedent  

tha t  you had in  m ind,  the  s ing le  ins tance where  someth ing  

l i ke  tha t  had happened was the  recommendat ions made by  
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the  ad hoc  commi t tee  in to  the  SABC,  am I  cor rec t?  

MR SMITH:    That  i s  the  on ly  occas ion  tha t  I  reca l l  where  

such recommendat ion  was made,  Cha i rperson.  

ADV FREUND SC:    And I  suppose,  cor rec t  me i f  I  am 

wrong,  the  repor t  o f  the  ad hoc  commi t tee  wou ld  have been 

tab led  be fore  the  house,  be fore  the  Nat iona l  Assembly  and 

the  Nat iona l  Assembly  wou ld  have adopted the  repor t ,  i s  

tha t  cor rec t ,  i s  tha t  how i t  works?  

MR SMITH:    Tha t  i s  cor rec t ,  s i r,  yes .  

ADV FREUND SC:    Now e f fec t i ve l y  the  Nat iona l  Assembly  10 

recommended to  the  Pres ident  tha t  the  fu tu re  tenure  o f  a  

par t i cu la r  m in i s te r  shou ld  be  recons ide red.  

MR SMITH:    Cor rec t ,  s i r.  

ADV FREUND SC:    What  you are  say ing ,  i f  I  unders tand 

you cor rec t l y,  i s  in  fu tu re  tha t  shou ld  perhaps happen more  

f requent ly,  a  use fu l  p recedent  has been se t  and i t  i s  a  

usefu l  dev ice  fo r  address ing  the  prob lem o f  the 

accountab le  execut ives .  

MR SMITH:    I  be l ieve  tha t  i s  most  par l iament  –  or  the  

least  par l iament  can do and beyond tha t ,  i t  then is  the  20 

pre rogat ive  o f  the  Pres ident  who  appo in ts  and d i smisses 

cab ine t  bu t  the  most  o r  the  least  we can do i s  to  make tha t  

recommendat ion  a t  par l iament .  

ADV FREUND SC:     I  hear  you.   Now I  want  to  go  back to  

what  we were  ta lk ing  about  be fo re  the  Cha i r  asked you  
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some quest ions.   I  was ask ing  you quest ions about  the  

s tance taken by  yourse l f  and the  commi t tee  wh ich  you  

cha i red  in  re la t ion  to  the  fu r ther  rewards,  e i ther  by 

ex tens ion  or  tender  o f  cont rac ts  to  BOSASA and i t s  

subs id ia r ies  and you sa id  bu t  we l l  we can do is  pe rsuade,  

we cannot  ins t ruc t  and what  I  unders tood you to  mean is  

th is ,  u l t imate ly  your  commi t tee  does not  have the  power  to  

de termine who is  go ing  to  ge t  cont rac ts ,  tha t  i s  fo r  the 

execut ive  to  dec ide  bu t  I  th ink  you recogn ise  tha t  you d id  

have the  power  and indeed the  r igh t  to  a t tempt  to  persuade  10 

the  execut ive  to  do  what  you thought  was proper.   Do you  

agree w i th  me? 

MR SMITH:    Yes,  I  do .  

ADV FREUND SC:    Wel l ,  you  w i l l  reca l l  how we  s tar ted  

our  engagement  th is  a f te rnoon;  I  took  you to  pa rag raph 

6 .23  o f  the  legacy repor t  o f  the  prev ious [ ind is t inc t ]  10 .55  

wh ich  sa id :  

“ In  respect  o f  cont rac ts  to  BOSASA,  Phezu lu  and 

Sondo lo  IT tha t  the  commi t tee  remains  d i s tu rbed 

w i th  the  manner  in  wh ich  the  mat te r  was hand led  20 

and the  incoming commi t tee  shou ld  t rea t  i t  as  a  

pr io r i t y. ”  

And now I  want  to  pu t  to  you what  Mr  Se l fe  says a t  

parag raph 6 .46  o f  h is  a f f idav i t .   But  now we come to  the  

end o f  the  cyc le  and he says:  
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“What  was pe rhaps worse  was the  fac t  tha t  desp i te  

the  cont rove rsy  o f  an  o f f i c ia l  cont rac t  and the  way i t  

wh ich  was awarded,  ex tended and re-awarded and 

the  very  ser ious malprac t ices  iden t i f ied  by  the  SIU 

in  November  o f  2009,  the  mat te r  d id  no t  fea ture  a t  

a l l . ”  

And he emphas ises those words.  

“…in  the  Legacy  repor t  o f  the  PCCS drawn up in  

2014. ”  

And he a t t r ibu tes  a  measure  o f  fau l t  to  you persona l ly  in  10 

tha t  respect .   What  i s  you r  comment?   

MR SMITH:    F i r s t  o f  a l l ,  s i r,  I  am not  in  the  bus iness o f  

cha l leng ing  peop le  tha t  a re  no t  be fore  me.   But  le t  me say  

th is ,  Mr  Se l fe  was a  member  o f  tha t  commi t tee  when th i s  

repor t  was drawn up.   He d id  no t  ra ise  any ob jec t ions or  

the  fac t  tha t  i t  shou ld  be  emphas ised.   That  repor t  went  to  

par l iament ,  Mr  Se l fe ,  l i ke  I  and everybody e lse  is  a  

member  o f  pa r l iament ,  I  do  no t  reca l l  Mr  Se l fe  say ing  bu t  

you know what ,  guys,  add tha t  l ine  to  pu t  i t  there .    

 So fo r  me i t  i s  d i f f i cu l t  to  unders tand why a f te r  20 

those oppor tun i t ies  to  enr ich  the  repor t  a  member  o f  

par l iament  does not  enr ich  the  repor t ,  as  he  or  she has the  

r igh t  to  do ,  and then 20 years  a f te r  the  fac t  come and say  

bu t  th is  i s  i t  and I  am not  want ing  to  b lame anybody,  I  am 

jus t  say ing  i t  wou ld  be  more  he lp fu l  i f  when the  oppor tun i ty  
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a r i ses  to  say bu t  I  am a  member  and I  th ink  t h is  i s  how tha t  

repor t  shou ld  be  enr i ched.   I  ce r ta in ly  –  I  cer ta in l y  d id  no t  

in  my persona l  capac i ty,  as  i s  s ta ted  there ,  de l ibera te ly  de-

emphas ise .   

ADV FREUND SC:    Wel l  …[ in te rvenes]  

MR SMITH:    Tha t  i s  a l l  what  I  wan t  to  say,  s i r.  

ADV FREUND SC:    I  hear  you and we can cons ider  the  

pos i t ion  o f  Mr  Se l fe  in  due course ,  bu t  le t  us  cons ider  your  

pos i t ion .   You are  the  person who sa id  to  me th i s  a f te rnoon  

and to  the  Cha i r  your  commi t tee  does have the  power  a t  10 

least  to  seek to  persuade the  execut ive  in  re la t ion  to  

i ssues o f  concern  to  you and I  want  to  pu t  to  you tha t  

whethe r  there  i s  any fau l t  on  the  par t  o f  Mr  Se l fe  o r  no t ,  

th is  i s  a  h igh ly  s ign i f i can t  omiss ion  f rom your  legacy 

repor t .    

What  you are  to ld  by  your  p redecessor  shou ld  be  a  

mat te r  o f  the  h ighest  p r i o r i t y  has somehow dropped 

ent i re l y  o f f  the  radar  screen to  such an ex ten t  tha t  fa r  f rom 

seek ing  to  persuade the  execut i ve  to  ac t  d i f fe ren t ly,  you 

make no ment ion  o f  the  issue a t  a l l  bo th  in  th is  repor t  and 20 

f rank ly  in  the  severa l  yea rs  tha t  p receded i t .  

MR SMITH:    A re  you ask ing  fo r  my  comment ,  s i r?  

ADV FREUND SC:    I  am ask ing  fo r  your  comment  p lease.  

MR SMITH:    Yes,  I  am say ing ,  s i r,  tha t  –  and i t  is  in  the  

m inutes .   There  was a  b r ie f ing  by  the  S IU.   We unders tood  
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tha t  th is  was work  tha t  was ongo ing  and tha t  the  process 

w i l l  reach i t s  log ica l  conc lus ion  v ia  the  S IU/NPA/ the  

jud ic ia ry.   I  am not  sure  –  and aga in  I  am not  jus t i f y ing  i t ,  I  

am not  sure  tha t  i f  tha t  was the  case and we be l ieve  tha t  

we have done what  needs to  be  done as  par l iament  tha t  

there  was anyth ing  more  tha t  we shou ld  have done.   And i f  

there  was,  I  am the  f i rs t  one to  say tha t  we s l ipped up but  I  

genu ine ly  be l ieved tha t  once i t  was t ransfe r red  to  t he  body 

tha t  i s  be t te r  capac i ta ted  to  dea l  w i th  i t ,  ours  was to  

suppor t  tha t  body  or  those bod ies  to  dea l  w i th  i t .    10 

I  make no excuse  fo r  the  fac t  tha t  our  legacy repor t  

d id  no t  re f lec t  i t .   I  make no excuse fo r  tha t  bu t  I  am 

say ing  tha t  my persona l  unders tand ing  tha t  th is  was work  

tha t  was done somewhere  e l se  and I  was conf ident  tha t  

those bod ies  wou ld  take  i t  to  i t s  log ica l  conc lus ion .  

ADV FREUND SC:    Bu t  le t  us  jus t  look  a t  the  t ime fac tor  

here ,  Mr  Smi th ,  i t  was on the  16  November  2009,  very  

ear l y  in  your  pe r iod  as  Cha i r  tha t  Mr  Hofmeyer  in  a  sense 

conf i rmed the  re l i ab i l i t y,  as  he  saw i t ,  o f  a  ser ies  o f  ser ious 

a l legat ions.  20 

MR SMITH:    Yes.  

ADV FREUND SC:    F ive  years  la te r,  a lmost  f i ve  years  

la te r,  to  your  knowledge no s teps had been taken to  

p rosecute  and your  commi t tee  s i t s  s i len t l y  by  and makes 

no fuss  about  th is .   I  pu t  i t  to  you  tha t  was cu lpab le .   You 



08 FEBRUARY 2021 – DAY 339 
 

Page 179 of 235 
 

o f  cou rse  f ree  to  comment .  

MR SMITH:    I  d isagree w i th  you,  s i r,  and tha t  i s  my 

op in ion .   In ,  I  th ink  i t  i s  Mr  Se l fe ’s  repor t  o r  someth ing  to  

tha t  e f fec t ,  I  th ink  there  is  re fe rence to  a  member  o f  the  

NPA who themse lves sa id  tha t  wha t  had been p resented by  

the  S IU a t  the  t ime wou ld  no t  s tand in  cour t  and i t  has  to  

be  reworked.   So I  aga in  am say ing  we are  no t  lawyers  or  

invest iga to rs  as  members  o f  par l i ament ,  ours  i s  to  re fe r  to  

the  bod ies  tha t  a re  best  p laced to  do  i t  and hope tha t  they 

do  what  they need to  do .   I f  the  commi t tee  was expected to  10 

do  regu lar  fo l low-ups -  le t  me say we d id  no t  say  we d id  

no t  do  regu la r  fo l low-ups but  i t  was not  fo r  any o ther  

reason o ther  than ,  cer ta in l y  f rom my po in t ,  we thought  tha t  

i t  was in  capab le  hands and I  wou ld  have a  d i f fe ren t  v iew 

to  your  v iew tha t  says i t  i s  cu lpab le ,  bu t  tha t  i s  my v iew,  

s i r.  

ADV FREUND SC:    Wel l ,  Mr  Smi th ,  you know as we l l  as  I  

do  tha t  we have  th is  debate  aga ins t  the  contex t  o f  some 

very  se r ious a l legat ions tha t  have been made  by  Mr  

Agr izz i .   Mr  Agr i zz i  says  i t  was no co inc idence tha t  the  20 

heat  came o f f ,  i t  was the  consequence o f  persona l  b r ibes  

to  yourse l f .   Now I  unders tand you deny tha t  bu t  you w i l l  

unders tand tha t  the  fa i lu re  o f  you r  commi t tee  and in  

par t i cu la r  you pe rsona l l y  to  pers is t  and to  fo l low th rough  

on what  you or ig ina l l y  descr ibed  as  a  hor r i f i c  f ind ing  to  
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reach the  po in t  a t  wh ich  a t  the  end o f  your  te rm  there  i s  

no t  ment ion  a t  a l l ,  a t  the  very  leas t  ra ises  quest ion  marks ,  

about  whether  perhaps Mr  Agr i zz i  says  is  t rue .   Do you  

w ish  to  comment?  

MR SMITH:    I  to ta l l y  d isagree w i th  tha t .  

ADV FREUND SC:    Thank you,  Mr  Smi th ,  I  have no  fu r ther  

quest ions.  

CHAIRPERSON :    Wel l ,  Mr  Smi th ,  jus t  a  few quest ions.  

MR SMITH:    Yes,  Cha i r?  

CHAIRPERSON :    So  what  i s  i t  tha t  your  commi t tee  d id  10 

be tween 2009 and 2014 or  in  tha t  pe r iod  o f  f i ve  years  

…[ in tervenes]  

MR SMITH:    I  cannot  hear,  Cha i r.  

CHAIRPERSON :    Oh,  okay,  i s  tha t  be t te r?  

MR SMITH:    I t  i s  be t te r  now,  yes.  

CHAIRPERSON :    Okay,  a l r igh t .   What  i s  i t  tha t  your  

commi t tee  d id  about  these hor r i f i c  mat te rs  tha t  the  S IU 

repor t  to ld  you about  over  the  f i ve  years  tha t  you were  

Cha i rperson o f  th is  commi t tee?  What  d id  your  commi t tee  

do  about  these hor r i f i c  mat te rs  o f  cor rup t ion  tha t  the  S IU 20 

repor t  to ld  your  commi t tee  about?  

MR SMITH:    Cha i r,  I  do  no t  know tha t  there  was anyth ing  

tha t  –  o r  I  do  no t  reca l l  tha t  there  was anyth ing  tha t  the  

commi t tee  d id  o ther  than –  I  am a lmost  conv inced  tha t  in  

every  engagement  w i th  the  m in i s te r  o r  even dur ing  our  
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budget  debates  tha t  th is  wou ld  have ra i sed by  var ious 

members  o f  the  commi t tee  bu t  I  have the  benef i t ,  Cha i r,  o f  

hav ing  served SCOPA and I  do  know,  maybe not  the  

Cor rec t iona l  Serv ices  commi t tee  bu t  I  do  know tha t  

par l iament  in  my  l i fe  a t  SCOPA cer ta in l y  looked a t  those  

type o f  th ings.    

So to  answer  you,  Cha i r,  in  Cor rec t iona l  Serv i ces  

i t se l f ,  I  am not  sure  tha t  there  was anyth ing ,  I  do  no t  know 

what  you ca l l  i t ,  phys i ca l l y  o r  consc ious ly  tha t  we d id  o ther  

than p robab ly  ra is ing  i t  in  the  debates  a t  budget  t ime 10 

and/or  in  the  engagements  quar te r ly  w i th  the  m in i s te r  bu t  I  

do  th ink  tha t  i t  wou ld  have cer ta in ly  been ra i sed much 

more  sharp ly.   I  know tha t  i t  was ra ised much more  sharp l y  

a t  the  leve l  o f  SCOPA [ ind is t inc t ]  22 .02 .  

CHAIRPERSON :    And you cannot  remember  whethe r  in  the  

commi t tee ,  in  the  po r t fo l io  commi t tee  on  Cor rec t iona l  

Serv i ces  i t  was these issues tha t  were  covered by  the  S IU 

repor t  were  ra ised w i th  the  Min is te r  o f  Cor rec t iona l  

Serv i ces  in  the  commi t tee  o f  -  on  Cor rec t iona l  Serv i ces .   

You cannot  remember  or  you do remember?  20 

MR SMITH:    Cha i r,  I  cer ta in ly  cannot  remember  bu t  I  do  

know tha t  i f  we went  to  the  quar te r ly  engagements  tha t  i t  

wou ld  no t  be  inconce ivab le  tha t  i t  was ra ised by  members  

in  the  engagement  w i th  the  m in is te r  and the  account ing  

o f f i cers  bu t  I  wou ld  no t  go  on  to  say so  now ca tegor i ca l l y  
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because I  jus t  do  no t  remember,  Cha i r,  bu t  i t  wou ld  no t  be  

inconce ivab le  tha t  we wou ld  have ra ised i t  in  our  quar te r ly  

engagements  w i th  the  m in is te r  and the  depar tment .  

CHAIRPERSON :    I  wou ld  imag ine  tha t  the  pu rpose –  and  

you must  jus t  te l l  me when you a re  s t rugg l ing  to  hear  me  

aga in ,  Mr  Smi th ,  te l l  me.   Okay?  I  wou ld  imag ine  tha t  the  

purpose o r  a t  leas t  one o f  the  purposes o f  the  so-ca l led  

legacy repor ts  tha t  commi t tees when the i r  te rms o f  o f f i ce  

end p repare  and hand over  to  the  next  commi t tee  is  to  say 

to  the  next  commi t tee  here  are  mat te rs  tha t  need fo l low-up,  10 

tha t  need you to  fo l low them up or  tha t  need you  to  keep  

an eye on or  mat te rs  tha t  you need to  do  someth ing  about .   

I s  tha t  a  I  m isunders tand ing  on my  par t  on  the  pu rpose o f  a  

legacy repor t?  

MR SMITH:    No,  i t  i s  no t  a  m isunders tand,  Cha i r.   My 

unders tand ing  –  i t  i s  no t  a  I  m isunders tand ing ,  le t  me say  

tha t .   My unders tand ing  a lso  i s  tha t  i t  ass is t s  w i th  

ins t i tu t iona l  memory  because cer ta in l y  in  my t ime the  

tu rnover  o f  MPs every  new te rm is  about  60%,  so  you have 

very  many new MPs.   So par t  o f  the  legacy repor t ,  as  I  20 

unders tand,  wou ld  be  to  ass is t  in  te rms o f  ins t i tu t iona l  

memory.    

But  I  a lso  want  to  s ta te ,  Cha i r,  tha t  I  th ink  i t  i s  Ru le  

167 tha t  says tha t  commi t tees a re  expected to  d raw up 

the i r  own work  method or  the i r  own focus areas  and not  
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necessar i l y  bound by  any prev ious pa r l iament .   In  fac t  tha t  

app l ies  even to  par l iament  bu t  i t  does not  necessar i l y  –  i t  

does not  mean tha t  we shou ld  ignore  what  has come f rom 

the  prev ious par l iament .   So my unders tand ing ,  i t  ass is ts  

w i th  ins t i tu t iona l  memory  fo r  new members ,  i t  shou ld  g ive  

us  some sor t  o f  ind ica t ion ,  as  you say,  Cha i r,  on  what  

maybe we shou ld  look a t  and any w ise  man shou ld  be  ab le  

to  say we l l ,  le t  us  look a t  tha t  th ing  and i f  i t  has  mer i t ,  le t  

us  take  i t ,  bu t  I  do  no t  th ink  i t  i s  b ind ing  bu t  ce r ta in ly  i s  a  

resource  tha t  any new ar r i vee,  i f  there  i s  such a  word ,  10 

shou ld  cons ide r.  

CHAIRPERSON :    Now obv ious ly  I  wou ld  th ink  tha t  i f  one 

commi t tee  prepares a  legacy repor t  in  wh ich  i t  inc ludes 

very  impor tan t  i ssues wh ich  requ i re ,  in  the i r  v iew,  

overs igh t  o r  fu r ther  a t ten t ion  by  the  next  commi t tee  and  

the  next  commi t tee  fo r  a l l  in ten ts  and pu rposes does not  

do  anyth ing  about  such an impor tan t  i ssue i t  de fea ts  a t  

leas t  one o f  the  purposes o f  a  legacy repor t ,  wou ld  you not  

agree?  

MR SMITH:    I  do ,  Cha i r.    20 

CHAIRPERSON :    Yes.  

MR SMITH:    I  do  agree w i th  you  tha t   –  tha t  yes ,  tha t  i s  

why I  sa id  ear l ie r  on  tha t  a  w ise  person wou ld  look a t  tha t .  

CHAIRPERSON :    Yes.  

MR SMITH:    P resent  i t  to  the  new commi t tee  and the  new 
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commi t tee  then to  app ly  i t s  m ind  to  the  contents  o f  tha t  

legacy repor t .  

CHAIRPERSON :    Yes.   Now you sa id  the  funct ion  o f  

par l iament ,  the  funct ion  o f  par l iament  as  fa r  as  ove rs igh t  i s  

concerned,  you sa id  i t  i s  persuade the  execut ive .   Do you  

remember  tha t?    

MR SMITH:    I  do ,  S i r,  I  do ,  Cha i r.  

CHAIRPERSON :    Now there  may be d i f fe ren t  ways o f  

persuad ing .   One  way is  fo r  me to  say Mr  Smi th  do  you not  

th ink  i t  wou ld  be  a  good idea to  take  ac t ion  aga ins t  so  and  10 

so  and I  say  whatever.    

 Another  way i s  tha t  I  may s tar t  l i ke  tha t  bu t  we  

engage in  a  d i scuss ion ,  i f  you  are  no t  conv inc ing ,  you do 

not  want  to  do  what  I  be l ieve  is  the  r igh t  th ing  to  do ,  I  may 

s tar t  to  be  qu i te  robust ,  I  am not  ins t ruc t ing  you bu t  I  may 

s tar t  to  be  qu i te  robust  and show tha t  I  am hor r i f ied  a t  you 

not  do ing  the  r igh t  th ing .   But  f rom what  I  have heard  f rom 

what  you have sa id  and f rom what  I  have –  repor ts  tha t  I  

have seen,  to  the  ex ten t  tha t  there  may have been any 

a t tempt  to  persuade on beha l f  o f  your  commi t tee  must  have 20 

been a  very  super f i c ia l  a t tempt ,  wou ld  you not  agree? 

MR SMITH:    Cha i rperson,  I…  I  do  no t  wan t  to  say 

someth ing  tha t ,  whatever… 

CHAIRPERSON :    Ja ,  bu t  …[ in tervenes]  

MR SMITH:    I  do  no t  th ink ,  Cha i r… 
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CHAIRPERSON :    Bu t  fee l  f ree  because you must  fee l  f ree  

to  de fend your  commi t tee ,  fee l  f ree  to  de fend yourse l f  bu t  

obv ious ly  I  expect  you not  to  de fend someth ing  i f  you  do  

not  fee l  i t  i s  de fens ib le ,  you must  jus t  speak f ree ly  in  te rms 

o f  what  you be l ieve  to  be  t rue .  

MR SMITH:    I  do  no t  th ink ,  Cha i r,  tha t  the  commi t tee  was 

doc i le .   I  am us ing  my own words and  not  your  words.   I  do  

be l ieve  tha t  the  po r t fo l io  commi t tee  on  Cor rec t iona l  

Serv i ces ,  dur ing  my tenure  anyway,  was very  robust  w i th  

the  m in is te r,  w i th  the  depar tment  and I  am sure  tha t  i f  we 10 

went  to  a l l  engagements  inc lud ing  the  budget  –  and I  am 

ta lk ing  about  a l l  members  o f  the  commi t tee .  I  do  th ink  –  

and  o f  cou rse  we  cou ld  have been  maybe  robust ,  o f  course  

we cou ld  have been more  –  bu t  I  do  th ink  tha t  we  were  –  

we were  no t  shy  o f  po in t ing  ou t  ou r  d issa t is fac t ions.    

And I  take  the  po in t ,  Cha i r,  tha t  po in t ing  them out  i s  

one th ing  bu t  po in t ing  them out  and fo l low ing them up and  

cont inu ing  to  nag,  fo r  want  o f  a  be t te r  word ,  wou ld  have  

probab ly  been more  e f fec t i ve  bu t  I  wou ld  no t  say  tha t  tha t  

commi t tee  was doc i le .   I  am not  sure ,  I  fo rge t  the  word  tha t  20 

you used,  Cha i r,  bu t  I  do  no t  th ink  …[ in tervenes]  

CHAIRPERSON :    I  used super f i c ia l .   I  used super f i c ia l .  

MR SMITH:    Oh,  yes .  

CHAIRPERSON :    Ja .  

MR SMITH:    No,  I  do  no t  –  the  commi t tee ’s  overs igh t  was  
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super f i c i a l ,  tha t  is  my response to  Cha i r.   

CHAIRPERSON:    But  I  am not  ta lk ing  about  the i r  genera l  

per fo rmance o f  overs igh t  work  in  genera l .   I  am more  

focused on in  regard  to  these mat te rs  o f  a l legat ions o f  

cor rup t ion  be tween,  invo l v ing  BOSASA and Cor rec t iona l  

Serv i ces .   I  am say ing  tha t  f rom what  you have to ld  me and  

f rom the  ev idence o f  o thers  in  the  repor ts  about  what  the  

commi t tee  was do ing ,  i t  seems to  me tha t  i f  the  commi t tee  

sought  to  persuade the  execut ive  to  do  someth ing  about  

these mat te rs  i t  seems tha t  in  regard  to  BOSASA i t s  10 

a t tempts  were  super f i c i a l .  

Maybe in  regard  to  o ther  mat te rs  they were  qu i te  

robust  bu t  in  regard  to  BOSASA i t  seems tha t  i f  they  were  

then they were  super f i c i a l  because even f rom your  s ide  you  

were  no t  sure ,  even whether  they ra ised these  issues,  

sharp ly.   But  what  you cou ld  remember  i s  tha t  in  SCOPA 

they were  ra ised  but  in  th is  commi t tee  tha t  you Cha i red ,  

my impress ion  o f  your  ev idence is  you were  no t  so  sure  

tha t  these issues were  ra i sed sharp ly.   

MR SMITH:    Cha i r  my words,  were  i f  I  had benef i t  o f  the 20 

quar te r l y  repor t s  and the  budget  speeches I  m ight  be  more  

sure .   

CHAIRPERSON:    Yes,  yes .  

MR SMITH:    Bu t  I  agree w i th  you  Cha i r,  tha t  i t  wou ld  no t  

have been as  robust  as  i t  wou ld  have been a t  SCOPA.  But  
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on  tha t  one I  concur  100%.   

CHAIRPERSON:    Then jus t  two fu r the r  mat te rs .   I  -  wou ld  

the  Por t fo l io  Commi t tee ,  maybe wou ld  your  Por t fo l io  

Commi t tee  th is  one on Cor rec t iona l  Serv ices  when  you are  

aware  o f  p rob lems,  se r ious p rob lems in  the  depar tment  o r  

in  a  po r t fo l io  and  you have maybe  you fee l  tha t  you have  

l im i ta t ions  as  members  o f  the  commi t tee  because you 

cannot  ins t ruc t  the  execut ive  what  to  do .  But  you a re  

concerned tha t ,  fo r  example ,  taxpayer ’s  money is  wasted  

and so  on  or  i s  be ing  s to len  and so  on .   10 

Would  you go back to  your  par ty  the  ANC,  the  

major i t y  par ty  and say to  them,  you know,  we are  faced  

w i th  th is  p rob lem.   But  in  our  capac i ty  as  members  o f  

Par l iament  we cannot  ins t ruc t  comrades so  and so ’s ,  

Min is te r  o f  Transpor t  to  take  s teps ,  to  take  ac t ion .   But  you  

are  the  peop le  who go to  the  e lec tora te  every  f i ve  years  

and ask  the  e lec tora te  to  vo te  you in to  power  and  th is  i s  

go ing  to  g ive  you  a  very  bad name.   

We are  now repor t ing  to  you,  do  someth ing  abou t  

th is .   Would  your  par t y  -   wou ld  tha t  be  par t  o f  what  20 

members  o f  the  ANC,  fo r  example ,  in  the i r  capac i ty  as  

members  o f  the  ANC wou ld  repor t  back to  the  pa r ty  to  say 

comrade so  and so  is  Min is te r  o f  th is  and tha t  i s  no t  rea l l y  

do ing  h is  job .   We a re  concerned and i t  i s  taxpayer ’s  

money we a re  ta lk ing  about  here .  
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MR SMITH:    Maybe not  in  the  fash ion  tha t  you  ra ised 

Cha i rperson but  you know,  when I  speak fo r  the  ANC and I  

wou ld  imag ine  i t  i s  the  same fo r  a l l  o ther  par t ies ,  inc lud ing  

in  the  Weste rn  Cape where  the  oppos i t ion  i s  Cha i r,  I  mean 

a  major i t y  par ty.   

In  our  case,  Thursdays we have caucuses and  

members  are  then ab le  to  ra ise  tha t  mat te r  in  the  caucus 

because our  l inkage w i th  the  leadersh ip  o f  the  ANC wou ld  

be  th rough the  Ch ie f  Whip .   I  do  no t  th ink  i t  s tops members  

f rom go ing  d i rec t l y  bu t  I  th ink  the  more  d isc ip l i ne  members  10 

wou ld  go  v ia  the  Ch ie f  Whip  because i t  i s  the  Ch ie f  Whip  

tha t  i s  the  l ink  be tween me as an  ord inary  MP and the  

leadersh ip  o f  the  ANC at  HQ.   

So yes Cha i r  i t  i s  poss ib le  to  go  and say look 

comrades,  th is  i s  what  we th ink  we are  see ing  and  maybe 

as  a  par ty  le t  us  look a t  i t  bu t  I  do  no t  know tha t  members  

w i l l  go  d i rec t l y  and undermine the  ro le  and autho r i t y  o f  the  

Ch ie f  Whip  who is  the  l ink  be tween members  o f  Par l iament  

and the  leadersh ip  a t  HQ.  

CHAIRPERSON:    Yes.   Then the  las t  one is  you were  no t  20 

in  agreement  w i th  Mr  Freund when he suggested tha t  your  

commi t tee  was cu lpab le  in  te rms o f  no t  per fo rming i t s  

overs igh t  funct ion  proper ly  in  re la t ion  to  the  BOSASA 

mat te r.  I  jus t  wan t  to  g ive  you a  chance to  say whether  you  

s tand by  tha t  o r  whethe r  you wou ld  l i ke  to  recons ider  i t  on 
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the  face  o f  i t ,  i t  seems to  me tha t  the  commi t tee  cou ld  

have done and shou ld  have done much more .   Maybe I  

shou ld  no t  say  much more ,  bu t  ce r ta in ly  more .   A re  you not  

in  agreement  w i th  me tha t  i t  shou ld  have done more  over  

the  f i ve  years?   

MR SMITH:    I  am not  a  lega l  fund i  tha t  i s  why I  go t  scared  

when you use the  b ig  word  cu lpab le ,  Cha i r.  

CHAIRPERSON:    Yes,  le t  fo rge t  about  cu lpab le  le t  us  say,  

in  te rms o f  do ing  i t s  work  ja ,  le t  us  leave out  the  lega l  

te rm ino logy.   Would  you not  agree  tha t  i t  fe l l  shor t  o f  what  10 

can reasonab ly  be  expected f rom a  Por t fo l io  Commi t tee  

per fo rming i t s  overs igh t  funct ions proper ly?   

MR SMITH:    Cha i r  no  I  wou ld  no t  th ink  i t  fe l l  sho r t  and my 

defence fo r  tha t ,  a l though I  am not  be ing  de fens ive ,  i s  tha t  

I  th ink  Cha i r  we must  a l l  unders tand tha t  Por t fo l io  

Commi t tees are  fo r  want  o f  a  be t te r  word ,  a  Sub-commi t tee  

o f  the  House.   So even i f  the  Por t fo l io  Commi t tee  was not  

do ing  whatever  i t  was do ing ,  a l l  commi t tee  repor ts  go  

th rough the  Nat iona l  Assembly.   

And I  be l ieve  tha t  the  400 members  o f  the  Nat iona l  20 

Assembly,  i f  there  was there  was  b la tan t  no t  do ing  your  

work  shou ld  be  the  ones tha t  wou ld  cor rec t  us  because  

u l t imate ly  i t  i s  the  repor t  o f  the  Nat iona l  Assembly,  we a re  

on ly  bu t  tasked w i th  do ing  work  on  beha l f  o f  the  Nat iona l  

Assembly.  So I  do  no t  want  to  be  de fens i ve ,  we cou ld  have  
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done much bet te r  as  a  commi t tee  I  be l ieve  everybody cou ld  

have but  I  do  no t  th ink  i t  was fo r  the  lack  o f  t ry ing .  

CHAIRPERSON:    So is  your  pos i t ion  tha t  you be l ieve  tha t  

the  Por t fo l io  Commi t tee  on  Cor rec t iona l  Serv i ces  over  the  

f i ve-year  per iod  in  2014,  in  regard  to  the  mat te rs  a f fec t ing  

BOSASA and Correc t iona l  Serv ices ,  i s  you r  pos i t ion  tha t  

you be l ieve  the  commi t tee  per fo rmed i t s  overs igh t  f unct ion  

sa t is fac tor i l y?  

MR SMITH:    There  cou ld  be  much more  improvement  

Cha i rpersons f rom where  I  am s i t t ing  now but  w i th  the 10 

resources a t  our  d isposa l ,  bo th  f inanc ia l  and a lso  warm 

bod ies  and the  resources a t  the  d isposa l  o f  the  execut ive ,  I  

th ink  we d id  our  best .   I  do  want  to  emphas ise  Cha i r  and I  

do  no t  want  to  make excuses,  I  do  want  to  emphas ise  tha t ,  

you know,  Par l iament  in  te rms o f  i t s  capac i ty  to  research  

and do whatever  i t  wants  to  do .  

Par l iament  has 11  lawyers  as  an  example  fo r  fo r ty  

commi t tees.   Any depar tment  wou ld  have a t  i t s  d isposa l  

any number  o f  sen ior  counse l ,  researchers  and so  on .   So I  

do  th ink  tha t  more  than jus t  the  Por t fo l io  Commi t tee ,  I  20 

th ink  there  is  a  fundamenta l  s t ruc tura l  p rob lem.    

I f  we want  to  improve overs igh t ,  there  is  a  rea l  

s t ruc tura l  p rob lem in  te rms o f  the  fund ing  o f  Par l iament  as  

a  who le .   The resourc ing  o f  members  o f  Par l iament  and  

commi t tees and  the  who le  budget .  How do we fund  
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Par l iament?   I  rea l l y  do  th ink  Cha i r  tha t  there  needs to  be  

a  debate  around  the  fund ing  mode l .   I t  cannot  be  cor rec t  

tha t  the  overs igh t  body as  Par l iament  must  be  dependent  

on  the  execut ive  fo r  i t s  budgets  and be expected  then to 

oversee Par l iament .   So I  am say ing  there  m ight  be  

weaknesses Cha i r,  ind iv idua l  commi t tees and ind iv idua l  

members  bu t  I  do  th ink  there  is  a  s t ruc tura l  p rob lem tha t  

needs to  be  addressed.  

And my unders tand ing  is  tha t  you engag ing  us  to  

make recommendat ions and one o f  the  recommendat ions  10 

tha t  I  am mak ing  is  tha t  the  fund ing  mode l  o f  Par l iament  i s  

fundamenta l l y  f lawed when the  execut ive  are  the  ones tha t  

de termine the  budget  fo r  Par l iament  who needs to  oversee 

i t .   That  i s  jus t  one o f  the  po in t s  and there  are  many more  

tha t  I  cou ld  ra i se ,  i f  g iven the  oppor tun i ty,  bu t  no t  tak ing  

away the  fac t  tha t  we cou ld  have done more  Cha i r  bu t  I  do  

th ink  we have done the  best  under  the  c i rcumstances.   

CHAIRPERSON:    Yes,  we l l  a l though we are  under  t ime  

const ra in ts  i f  they  are  impor tan t  po in ts ,  o ther  impor tan t  

po in ts  tha t  you wou ld  l i ke  to  make I  can g i ve  you f i ve  20 

minutes  to  make them.   

MR SMITH:    I  am very  gra te fu l  fo r  tha t ,  Cha i r.   Cha i r  you 

know,  in  p repara t ion  fo r  th is  hear ing ,  I  went  to  do  some 

research  on what  happens in  o the r  ju r i sd i c t ions .   In  Ind ia ,  

fo r  ins tance a  mu l t i -par ty  commi t tee  o f  MP’s  dec ides  on  the  
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f inanc ia l  requ i rements  o f  Par l iament  and then go and say 

th is  i s  what  Par l iament  requ i res and the  execut ive  are  no t  

ab le  to  d ispute  tha t .  And tha t  ta lks  to  the  economic  

independence o f  Par l iament  to  be  ab le  to  do  i t s  work  

proper ly.   

The second  po in t  tha t  I  wanted to  make Cha i rperson  

you know,  I  have  heard  many o f  the  w i tnesses before  you 

say ing  tha t  one o f  the  so lu t ions to  th is  th ing  is  go ing  the  

const i tuency rou te .   Now,  I  d id  some research  myse l f  

aga in ,  you know,  in  the  UK not  in  the  UK,  in  the  USA they 10 

have the  const i tuency sys tem.   

But  i f  you  look  a t  the  recent  events  tha t  a re  

happen ing  in  the  USA even w i th  the  const i tuency  mode l ,  

the  par ty  bosses s t i l l  have power.   Look a t  what  i s  

happened now recent ly  in  the  USA,  so  I  am say ing  Cha i r  

tha t  i s  why I  am say ing  we need to  have a  rea l  ta lk  about  

what  i s  happen ing  around Par l i ament ' s  ab i l i t y,  bo th  no t  

Par l iament ,  the  leg is la tu re  whether  i t  i s  loca l ,  whether  i t  

p rov inc ia l ,  o r  whether  i t  i s  na t iona l ,  the  ro le  o f  par ty  

bosses,  the  ro le  o f  const i tuency,  the  ro le  o f  the  l i s t  20 

commi t tee .   

And the  las t  po in t  tha t  I  wou ld  want  to  make 

Cha i rperson is  tha t  -  and aga in  i t  was my sums I  speak  

under  cor rec t ion  bu t  I  d id  some homework  and jus t  by  way 

o f  compar i son,  I  am look ing  fo r  my document .   In  the  



08 FEBRUARY 2021 – DAY 339 
 

Page 193 of 235 
 

Eng l i sh  Par l iament  the  ra t io  be tween commi t tee  what  we 

ca l l  the  commi t tee  sect ion ,  and what  in  the  UK they have 

as  suppor t  fo r  MP’s .   In  Eng land o f  the  -  more  than then 

R560mi l l ion  tha t  Par l iament  has R19mi l l ion  goes to  what  

we wou ld  ca l l  member  suppor t .   

That  i s  about  a  33% of  the  na t iona l  budget  in  South  

A f r i ca ,  o f  our  R2b i l l i on  budget  tha t  Par l iamen t  has,  

commi t tee  sect ion  or  research  capac i ty  i s  on ly  R50mi l l ion  I  

th ink  i t  i s ,  tha t  i s  less  than 1%.   

So I  am say ing  we need to  capac i ta te  MP’s  to  ask  10 

re levant  quest ions to  be  conf ident  to  dea l  w i th  an  

execut ive  tha t  has a l l  the  resources to  de fend themse lves.   

So I  want  to  leave i t  a t  tha t  po in t  Cha i r  and I  do  th ink  tha t  

a  debate  i s  requ i red  on  the  fund ing  mode ls  o f  our  

Par l iament  versa  v ie  what  the  execut ive  have a t  the i r  

d isposa l .   

CHAIRPERSON:    Wel l ,  I  cer ta in ly  do  th ink  tha t  in  seek ing  

to  ensure  tha t  go ing  fo rward  Par l iament ' s  ove rs igh t ,  the 

per fo rmance by  Par l iament  o f  i t s  overs igh t  funct ions  w i l l  be 

e f fec t i ve .   A number  o f  th ings need to  be  looked a t  some o f  20 

wh ich  are  the  ones you have ment ioned fund ing ,  

researchers  and  so  on  and so  on ,  enough,  you know,  

capac i ty.   

But  I  a t  th is  s tage and I  am s t i l l  go ing  to  hear  more  

peop le  I  m ight  change my mind but  a t  th is  s tage i t  seems 
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to  me tha t  no  mat te r  how much money can be poured in to  

Par l iaments  overs igh t  funct ion  and the  researchers  and  

whatever.   I f  there  i s  no t  enough p ro tec t ion  fo r  members  o f  

par l iament ,  par t i cu la r ly  those who be long to  the  ru l ing 

par t y  to  be  ab le  to  be  pro tec ted  aga ins t  any adverse  

consequences f rom the i r  par ty  shou ld  they s tand  up fo r  

what  they be l ieve  is  r igh t  fo r  the  count ry.   

I f  we do not  p rov ide  a  proper  p ro tec t ion  fo r  them 

then I  am not  sure  tha t  anyth ing  we do w i l l  rea l l y  be  

he lp fu l .  Un less  we reach a  po in t  where  the  ru l ing  par ty,  10 

we l l  a t  th is  s tage  i t ’s  the  ANC,  bu t  one can ta lk  about  any 

ru l ing  pa r ty  in  the  fu tu re ,  un less  we can reach  a  s tage 

where  the  pos i t ion  o f  the  ru l ing  pa r ty  wou ld  be .   

We be l ieve  tha t  our  members  o f  Par l iament  who  

be long to  th i s  pa r ty,  know what  i s  in  the  best  in te res ts  o f  

the  peop le  o f  South  A f r i ca  and what  i s  in  the  best  in te res ts  

o f  the  peop le  o f  South  A f r i ca  i s  what  we to  as  the  par t ies  

s tand fo r  and i f  there  i s  anyone among ou rse lves,  who is  

pos ing  a  r i sk  th rough h i s  conduc t  o r  her  conduct  to  the 

in te res ts  o f  the  Repub l ic  our  members  must  take  par t ,  fo r  20 

example  in  suppor t ing  a  vo te  o f  no  conf idence in  tha t  

person i f  h is  Pres ident  o r  she i s  Pres ident ,  we are  no t  

go ing  to  p ro tec t  and we are  qu i te  happy to  leave the  

judgment  to  ou r  members .   

But  maybe because I  am not  a  po l i t i c ian  Mr  Smi th ,  
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maybe I  am jus t  be ing  theore t ica l  and I  am ta lk ing  about  

th ings tha t  w i l l  never  happen.   Some peop le  who are  

l i s ten ing ,  say  look a t  the  Judge  h is  ta lk ing  about  th ings  

tha t  w i l l  never  happen,  you know.   But  as  long as  a  

member  o f  Par l iament  who be longs to  the  ru l ing  par ty  i s  

no t  ab le  to  say  I  am go ing  to  vo te  and I  am go ing  to  

per fo rm my funct ions o f  overs igh t ,  as  I  see them to  be  in  

the  in te res ts  o f  the  peop le  o f  South  A f r i ca ,  to  be  in  the 

in te res ts  o f  the  Repub l ic .   

And as  fa r  as  I  am concerned tha t  w i l l  co inc ide  w i th  10 

what  my par t y  wants  and there  w i l l  be  no  consequences fo r  

me.   As long as  they fear  tha t  i f  they  do  what  they be l ieve  

is  r igh t  there  w i l l  be  adverse  consequences.   I  am not  su re  

tha t  we are  go ing  to  be  ab le  to  have proper  overs igh t  bu t  i t  

may we l l  be  tha t  there  are  o ther  ways.  

But  a t  th is  s tage  i t  seems to  me tha t  i f  we do not  

have proper  p ro tec t ion  -  o f  course  mechan isms a re  

impor tan t ,  ove rs igh t  mechan isms tha t  a re  ava i lab le  to  

Par l iament  bu t  overs igh t  mechan isms tha t  a re  good and  

tha t  can be used qu i te  we l l  do  no t  he lp  i f  there  i s  no  20 

w i l l i ngness or  commi tment  on  members  o f  Par l iament  to  do  

what  i s  in  the  in te res ts  o f  the  peop le  o f  the  count ry.   

You are  a  po l i t i c ian ,  so  you I  g ive  you a  chance,  

you might  say,  ja ,  you see these Judges they do  no t  know 

what  they are  ta lk ing  about .   
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MR SMITH:    No,  Judge I  th ink  you are  cor rec t .   In  the  

idea l  wor ld  tha t  i s  what  rea l l y  shou ld  happen tha t  members  

shou ld  be  pro tec ted  to  do  what  they th ink  i s  r igh t  bu t  tha t  

i s  in  the  idea l  wor ld .   In  the  rea l  wor ld  o f  po l i t i cs  Cha i r,  i t  

se ldom happens,  whethe r  i t  i s  a t  na t iona l ,  whether  i t  i s  a t  

p rov ince,  whethe r  i t  i s  a t  loca l  o r  even in te rnat iona l l y.   I  

mean not  so  long  ago there  were  th ree  members  tha t  vo ted  

aga ins t  the  Mayor  in  Johannesburg .   Those members  were  

summar i l y  d ismissed because they  vo ted  not  to  suppor t  the  

Mayor.   10 

Now,  tha t  i s  the  k ind  o f  p ressure  tha t  we a l l  face ,  

Mr  Se l fe  ra i sed the  issue o f  Fe ins te in ,  tha t  when he vo ted  

aga ins t  he  was sys temat ica l l y  worked out ,  i t  works  across  

po l i t i ca l  par t ies .   The DA does a l l  the  t ime,  the  ANC does i t  

a l l  the  t ime,  the  Repub l i can Par ty  o r  Nat iona l  Par ty  o r  

Democra t ic  Par ty…[ in tervene]  

CHAIRPERSON:    I  th ink  the  EFF does i t…[ in te rvene]  

MR SMITH:    I t ’s  jus t  tough Cha i r,  i t ’s  tough.  

CHAIRPERSON:    Bu t  we have got  to  -  i f  we say  these 

th ings,  th is  scenar io  i s  in  par t  respons ib le ,  i f  a t  the  end o f  20 

the  work  o f  the  Commiss ion  we say th is  s i tua t ion  is  in  par t  

respons ib le  fo r  why Par l iament  d id  no t  s top  the  cor rup t ion  

or  S ta te  Capture  and so  on  and so  on .   

We need to  say,  so  what  must  we  do to  make su re  

tha t  we never  aga in  f ind  ourse l ves in  th is  same s i tua t ion  
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where  these leve ls  o f  cor rup t ion  happen aga in ,  o r  S ta te 

Capture  happens?  We have got  to  ident i f y  th ings tha t  we  

need to  sac r i f i ce  in  o rder  to  t ry  and make su re  tha t  cer ta in  

th ings do  not  happen but  as  you say,  i t  m igh t  be  very  

d i f f i cu l t .   Bu t  we as  a  na t ion  m ight  have to  choose,  you 

know do we choose to  take  the  r i sk  tha t  these th ings cou ld  

happen aga in  and we are  no t  p repared to  make cer ta in  

sacr i f i ces  to  make su re  they do  not  happen du r ing  our  

ch i ld ren 's  t ime or  our  g randch i ld ren 's  t ime when we  might  

no t  be  here .   And they w i l l  look  back and say,  why  d id  no t  10 

take  measures to  make sure  these th ings do  not  happen  

aga in?   But  I  th ink  i t  i s  impor tan t  tha t  a l l  o f  us ,  pu t  ou r  

heads together  and makes make  suggest ions as  to  how 

these th ings shou ld  be  done but  I  guess you have you have  

made your  po in ts  Mr  Smi th ,  I  thank you fo r  hav ing  come to  

ass is t  the  Commiss ion .   Thank you very  much but  you are  

now excused.   

MR SMITH:    Thank you,  Cha i r.  

CHAIRPERSON:    Mr  Freund.  

ADV FREUND SC:    Cha i r,  I  was go ing  to  ask  fo r  leave jus t  20 

ask  a  coup le  o f  quest ions but  i f  you fee l  tha t  we have had  

enough then I  leave i t  to  you.  

CHAIRPERSON:    No,  you can you  can ask h im.   

ADV FREUND SC:    Yes,  I  jus t  wanted rea l l y  to  fo l low 

th rough on one po in t .   On th is  i ssue o f  persuas ion ,  I  th ink  
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you  accept  tha t  there  is  no th ing  to  be  found in  the  Legacy 

Repor t  tha t  ind ica tes  an  a t tempt  by  you o r  your  commi t tee  

to  persuade the  execut ive  to  ac t  d i f fe ren t ly  than  i t  was  

ac t ing  on  the  BOSASA issues.   I  th ink  you w i l l  be  me thus  

fa r ;  do  you ag ree? 

MR SMITH:    I  do .   

ADV FREUND SC:    Bu t  what  I  hea rd  you suggest ing ,  

admi t ted l y  w i thou t  any de ta i l  was tha t  you thought  tha t  you 

might  have ra ised ce r ta in  th ings i n  -  what  a re  the  budget  

meet ings?  10 

MR SMITH:    SCOPA?  

ADV FREUND SC:    DCR? 

MR SMITH:    I  cannot  hear  you Cha i r,  in?  

ADV FREUND SC:    The budget…[ in tervene]  

MR SMITH:    The  BRR Repor t .   

ADV FREUND SC:    The BRR Repor ts?  

MR SMITH:    Yes.  

ADV FREUND SC:    Okay,  the  BRR Repor t s  o r  BRR 

meet ings or  someth ing .   You might  have sa id  we might  

have ra ised th ings bu t  what  I  want  some c la r i t y  on  is  20 

ra ised,  what?   Now what  I  want  to  pu t  to  you is  tha t  to  the 

best  o f  my knowledge,  nowhere  d id  you or  you r  commi t tee  

ra ise  w i th  the  execut ive  -  and when I  say  your  commi t tee  I  

mean the  major i t y  because I  th ink  oppos i t ion  par t ies  d id  

say cer ta in  th ings .   
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That  nowhere  d id  your  commi t tee  pu t  to  the  

execut ive  whether  in  the  fo rm o f  the  Min is te r,  the  

Commiss ioner,  o r  DG or  sen ior  personne l .   Nowhere  d id  

you put  tha t  the  way you are  cont inu ing  to  do  bus iness w i th  

BOSASA in  the  l igh t  o f  the  ser ious  a l legat ions aga ins t  i t ,  i s  

inappropr ia te .   Do you ag ree w i th  me and i f  you d isagree 

w i th  me,  can you g ive  me any deta i l?  

MR SMITH:    In  your  words s i r  I  do  no t  want  to  be labour  

th is  th ing ,  in  you r  words s i r,  we d id .   But  I  am say ing  to  

you tha t  even in  2013 and we might  no t  have fo l lowed i t  up 10 

but  in  2013 we d id  say to  the  depar tment  look  guys,  what  

you are  do ing  we can to le ra te  fo r  now but  go ing  fo rward  we 

th ink  you shou ld  change your  m ind .  

And maybe we  were  no t  harsh  enough I  am 

accept ing  tha t  bu t  -  and o f  course ,  in  h inds igh t ,  much more  

cou ld  have been done I  am accept ing  tha t  a lso ,  s i r.   But  I  

do  no t  th ink  there  shou ld  be  an impress ion  crea ted tha t  

there  was a  de l ibera te  downp lay ing  o f  onus,  tha t  is  a l l  tha t  

I  am say ing .   

I t  shou ld  no t  be ;  I  do  no t  want  us  to  o r  I  do  no t  want  20 

the  impress ion  to  be  crea ted tha t  we jus t  d id  no t  do  

anyth ing .  And as  I  sa id  ear l ie r  on  in  my own words i t  was  

not  f rom the  lack  o f  t ry ing  bu t  i f  we had a  chance  to  do  i t  

a l l  over  aga in  now,  I  th ink  we wou ld  have done i t  

d i f fe ren t ly.   
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And I  am say ing  so  because post  2019 there  was a  

Precedent  se t  in  Par l iament  tha t  changes th ings  and we  

cannot  change what  happened in  the  past  bu t  we cer ta in l y  

can improve go ing  fo rward .   So I  do  no t  want  to  d ispute  

what  you are  say ing ,  s i r  bu t  I  do  no t  th ink  tha t  I  wou ld  no t  

want  to  de fend the  commi t tee  as  a  who le  because in  tha t  

commi t tee ,  there  is  no  oppos i t ion  o r  whatever.   

I t  i s  the  Por t fo l io  Commi t tee 's  dec i s ion .   So I  w i l l  

de fend the  Por t fo l io  Commi t tee  to  the  ex ten t  tha t  I  th ink 

they have done as  best  as  they cou ld ,  s i r  and I  take  the  10 

po in t  tha t  much more  cou ld  have been done.   I  do  take  tha t  

po in t  and I  do  th ink  tha t  go ing  fo rward  much more  w i l l  be  

done by  a l l  Por t fo l io  Commi t tees and by  Par l iamen t  as  an  

ins t i tu t ion .   

ADV FREUND SC:    Thank you,  Mr  Smi th .   I  have no  

fu r ther  quest ions.   

CHAIRPERSON:    Thank you,  Mr  Smi th  you a re  excused.   

MR SMITH:    Thank you very  much  Judge,  Deputy.  

CHAIRPERSON:    Thank you very  much.   Mr  Freund .  

ADV FREUND SC:    Cha i r,  I  have ava i lab le  Mr  -  Assoc ia te  20 

pro fessor  R ichard  Ca l land,  i f  you  w ish  to  hear  h im or  a t  

leas t  to  commence w i th  h i s  ev idence.   As  you have sa id  

ear l ie r  i t  may be tha t  we can get  th rough a  substant ia l  

p ropor t ion  o f  i t  in  the  t ime ava i lab le  or  you may fee l  tha t  

we shou ld  de fe r,  I  am in  your  hands.  
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CHAIRPERSON:    I  th ink  we shou ld  –  we might  no t  be  ab le  

to  use an hour  bu t  maybe we cou ld  use about  40  m inutes .  

What  do  you th ink?   

ADV FREUND SC:    I  th ink  we can  make usefu l  p rogress in  

tha t  t ime,  Judge.  

CHAIRPERSON:    Ja ,  up  to  ha l f  past  s ix .   

ADV FREUND SC:    Indeed.  

CHAIRPERSON:    Ja ,  okay a l r igh t .   

ADV FREUND SC:    I f  you  j us t  bear  w i th  me,  maybe Mr 

Ca l land i f  he  is  here  he  might  come on screen.    10 

CHAIRPERSON:    I s  P ro fessor  Ca l land ava i lab le?   

Pro fessor  Ca l land are  you there?  

MR CALLAND:    Yes Cha i r,  Mr  Freund I  am here .   Can you  

hear  me?  

CHAIRPERSON:    Yes.  Good a f te rnoon to  you.   

MR CALLAND:    Good a f te rnoon to  you,  Deputy  Ch ie f  

Jus t ice .   

CHAIRPERSON:    Thank you very  much,  we lcome.   Thank  

you fo r  coming to  ass i s t  the  Commiss ion .   We might  no t  be 

ab le  -  ac tua l l y  we w i l l  no t  be  ab le  to  do  a l l  your  ev idence 20 

th is  even ing  but  we wou ld  l i ke  to  do  what  we can ,  up  to  

ha l f  past  s ix  and  then ar rangements  w i l l  be  made  sub jec t  

to  your  ava i lab i l i t y  and the  ava i lab i l i t y  o f  Mr  Freund to  

comple te  i t  as  soon as  poss ib le ,  p re ferab ly  th is  week i f  

poss ib le .   Do you  unders tand?  
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MR CALLAND:    I  do  indeed,  thank  you very  much.   

CHAIRPERSON:    Okay,  thank you .  

MR CALLAND:    I  am in  your  hands and I  am ava i lab le  

tomorrow morn ing  a t  you r  d isposa l .   

CHAIRPERSON:    Okay thank you reg is t ra r,  p lease 

admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR:   Mr Ca l land  wi l l  you  be tak ing  the  oa th  o f  

the  a f f i rmat ion?  

MR CALLAND:    I  am comfo r tab le  w i th  the  oa th .   

REGISTRAR:   Please s ta te  your  fu l l  names fo r  the  record?  10 

MR CALLAND:    R ichard  James Tr is tan  Ca l land.  

REGISTRAR:   Do you have any  ob jec t ions to  tak ing  the  

prescr ibed oath?  

MR CALLAND:    No,  I  do  no t .   

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

MR CALLAND:    Yes,  I  do .   

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence 

tha t  you w i l l  g ive  w i l l  be  the  t ru th ,  the  who le  t ru th  and  

noth ing  bu t  the  t ru th .   I f  so please ra ise your r ight  hand and 20 

say,  so help me God.  

PROF CALLAND:   So help me God.  

CHAIRPERSON:   Thank you very much Professor Cal land.  

Mr Freund you may cont inue.  

RICHARD JAMES TRISTAN CALLAND  [duly sworn, states]  
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ADV FREUND SC:   Thank you Chai r.   Chair  Professor  

Cal land has submit ted a report ,  an aff idavi t  and 

accompanying documents which jo int ly are to be found in  

Bundle 3 and form what is intended to be Exhibi t  ZZ9.    

CHAIRPERSON:   Yes thank you.  

ADV FREUND SC:   R ight .   Professor Cal land can I  take you 

f i rst ly to the conf i rmatory aff idavi t  which appears at  Bundle 3 

pages 3 to 5?  Can you conf i rm that  that  is an aff idavi t  to  

which you have deposed and the s ignature is  your  

signature? 10 

PROF CALLAND:   Yes I  have i t  in f ront  me Mr Freund and I  

conf i rm that  that  is my aff idavi t  that  I  deposed and that  i t  is  

my signature.  

ADV FREUND SC:   Thank you.   Chai r  I  would then move that  

Exhibi t  ZZ9 in i ts ent i rety be admit ted as an Exhibi t .  

CHAIRPERSON:   I  am sorry Mr Freund.  Has Professor 

Cal land conf i rmed his signature? 

ADV FREUND SC:   Yes I  have conf i rmed his signature which 

is at  page – page 5.  

CHAIRPERSON:   Okay and this wi l l  be Exhibi t  ZZ? 20 

ADV FREUND SC:   ZZ9 

CHAIRPERSON:   9.   Okay.   The aff idavi t  of  Professor  

Richard Cal land which starts at  page 3 wi l l  be admit ted as 

Exhibi t  ZZ9.  

ADV FREUND SC:   Thank you Chai r.   Now Professor Cal land 
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is i t  correct  that  real ly the substance of  your cont r ibut ion is 

an annexure – Annexure A to your conf i rmatory aff idavi t?  

PROF CALLAND:   Yes i t  is.  

ADV FREUND SC:   That  starts at  page 9 of  Bundle 3 and is 

a report  that  you submit ted to the commission in Ju ly 2020,  

is that  correct? 

PROF CALLAND:   That  is correct .  

ADV FREUND SC:   As the t i t le Par l iamentary Oversight  and 

Execut ive Accountabi l i ty in a t ime of  State Capture.   

Diagnosis of  an Inst i tut ional  Fai lure and Ideas for Reform.  10 

And not  only is that  the t i t le that  is  real ly a synopsis of  the 

whole point  of  your submission,  am I  correct? 

PROF CALLAND:   Yes that  is correct .  

ADV FREUND SC:   We wi l l  of  course come back to that  

short ly in some detai l .   You have provided certain annexures 

for the moment the only annexure I  want to deal  at  the outset  

is Annexure 4 and Annexure 4 as I  understand i t  is your  

Curr iculum Vi tae – I  am just  looking for the page reference.   

Perhaps you could just  take the – the Chai r  very br ief ly 

through those par ts of  your CV and experience that  in your  20 

view qual i fy you to give the evidence that  you are in tending 

to give and to make the submissions you are intending to 

make. And i f  I  could make clear that  they real ly fa l l  into two 

categories.    

 There are – there are observat ions that  you make as 
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a close observer  of  the South Afr ican Parl iament and then 

there are posi t ions that  you propose as i t  were wear ing the 

hat  of  a lawyer who looks at  quest ions of  const i tut ional  law,  

accountabi l i ty in the proper place of  Parl iament.    

 So against  that  background i f  you could just  take the 

Chair  very br ief ly  through your professional  background and 

experience so that  we can understand f rom which vantage 

point  you make these assert ions.  

PROF CALLAND:   Certainly.  So the f i rst  part  of  career  was 

spent  as a member of  the Bar in London as a pract ic ing 10 

Barr ister wi th the genera l  common law pract ice.   I  ment ion 

that  s imply because i t  a lso means that  I  was fami l iar wi th the 

Bri t ish pol i t ical  system and indeed al though this is not  in my 

Curr iculum Vi tae maybe personal  to some of  the 

conversat ions we might  have about  other Parl iaments and in 

part icular of  course the Bri t ish House of  Commons.  

 That  because I  was an act ive member of  a Br i t ish 

Pol i t ical  Party the Labour Party I  was very fami l iar wi th the 

Bri t ish Pol i t ical  System and i ts electoral  design.  

 In 1994 I  came to this country supposedly for one 20 

year sabbat ical  which has become somewhat extenuated and 

in 1995 I  found employment wi th the Inst i tute of  Nocsi  [?]  in  

South Af r ica as i t  was then known IDASA as i t  later became 

known. 

 And I  was employed to set  up what was became 
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known as the Par l iamentary Informat ion and Monitor ing 

Service.   And the mandate of  the new uni t  was to watch the 

new South Afr ican Parl iament in i ts f i rst  years to disseminate 

informat ion about  i t ;  to advocate for change or reforms as 

the Inst i tut ion bui l t  i tsel f  up dur ing those extraordinary ear ly  

years of  the 1990’s;  to watch the const i tut ion making 

process unfold in the const i tut ional  assembly and so on.  

 So that  was then a very signi f icant  part  of  my own 

professional  development and of  course dur ing that  per iod of  

t ime I  spent  a great  deal  of  t ime in Parl iament.   Barely a 10 

week would go by of ten bare ly a day would go by when I  was 

not  in Parl iament watching the proceedings in part icu lar the 

nascent  Parl iamentary Commit tee system which became the 

engine room as many of  us descr ibe i t  dur ing that  founding 

per iod of  the 1990’s.  

 Those I  th ink are the most  important  parts.   I  should 

just  br ief ly add that  dur ing that  per iod of  the ‘90’s  I  a long 

wi th two other people founded the Parl iamentary Monitor ing 

Group and I  must  say i t  is  grat i fy ing to see and hear the 

PMG refer to so of ten in these proceedings.   I t  is  an 20 

organisat ion which clear ly has stood the test  of  t ime f i l ls an 

important  gap and provides a very useful  serv ice to the 

publ ic and to commissions such as this.  

 In 2007 I  th ink i t  was I  jo ined the Univers i ty of  Cape 

Town as an Associate Professor of  Publ ic Law.  To teach 
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Const i tut ional  Law which I  have cont inued to do for  the last  

th i r teen years to  take the 00:06:48 course in Const i tut ion 

making and l i t igat ion under the Bi l l  of  Rights and for ten 

years I  headed a uni t  cal led the Democrat ic Governments 

and Rights Uni t  concerns in  part icular the judicial  

appointment and we leave i t  there.  

ADV FREUND SC:   And i f  you would just  refer very br ief ly to 

your  publ icat ion where more in part icular  publ icat ions of  any 

re levance to the issues that  we are now concerned with.  

PROF CALLAND:   Wel l  I  th ink my f i rst  academy publ icat ion 10 

long before I  jo ined the Universi ty  was back in the ‘90 ’s I  

th ink ’97 when I  wrote a paper ca l led Al l  Dressed up wi th 

Nowhere to Go which was about  the new Parl iamentary 

Commit tee System in the South Af r ican Par l iament.  

 Since then I  have wri t ten extensively on the 

Const i tut ional  design features of  South Afr ican;  I  have 

wri t ten a number of  books which pr imari ly about  pol i t ics, 

anatomy of  South Afr ica 2006 was the f i rst  such book.   The 

Zuma Years in  2013 and a book cal led Make or  Break in 

2016.  And I  have been a pol i t ical  columnist  for the Mai l  and 20 

Guardian newspaper since 2001.  

ADV FREUND SC:   A lr ight  now i f  we can turn to the 

substance of  your  report  which starts in  Bundle 3 at  page 11.   

I t  seems to me and correct  me i f  I  am wrong but  real ly the 

f i rst  three pages are simply a summary of  where you are 
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going to be going in due course.  

PROF CALLAND:   Yes.  

ADV FREUND SC:   And perhaps there may not  be any need 

at  th is stage to deal  wi th that  and can maybe deal  wi th that  

as a conclusion to  the extent  necessary.    

 And the f i rst  substant ive issue you deal  wi th in your 

Part  2 is headed Parl iamentary Oversight  and Execut ive 

Accountabi l i ty under the Const i tut ion and the Law and you 

deal  in i t ia l ly wi th Parl iamentary Oversight  under the 

const i tut ion and i t  seems to me we do not  need to belabour 10 

that  you are addressing a const i tut ional  court  Judge but 

nonetheless i t  might  be helpful  just  to – just  to cherry pick as 

i t  were the essence as you see i t  of  the const i tut ional  

posi t ion.  

PROF CALLAND:   Wel l  what  I  th ink what is s igni f icant  and 

this is a very obvious point  in compar ison wi th th is one such 

as the Bri t ish one.   But  the rules of  the game in South Af r ica 

are very clear ly expressed in law.  

 And most important ly perhaps they are enshrined in 

the const i tut ion i tsel f .   And I  th ink that  is very signi f icant  20 

because i t  means that  the author i ty on which Parl iamentary 

Oversight  is faced has very,  very sturdy roots.   There can be 

no doubt in my view that  Par l iament has the power,  i t  has the 

author i ty,  i t  has a l l  the legal  means necessary to pursue an 

oversight  over the Execut ive i f  i t  has the wi l l  to do so.  
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 Now there are a number of  provisions which I  th ink 

are wel l -known but  to the commission I  set  them out  in the 

report  that  has been set  out  in many other reports over the 

years.   I  th ink i t  is almost  t r i te to say what I  have said but  

the mandate of  Par l iament to exerc ise oversight  is very,  very 

clear.   I t  is very wel l  establ ished.    

 And more over i t  is not  just  a mandate I  would argue 

that  i t  is a duty i t  is a responsib i l i ty.  

 For example Sect ion 55 says that  the Nat ional  

Assembly must  provide for mechanisms to ensure that  al l  10 

Execut ive organs of  the state are accountable.   So there is a 

– there is a responsibi l i ty on Parl iament to organise i tsel f  in  

such a way that  i t  can hold the Execut ive to account in an 

effect ive meaningful  fashion.  

ADV FREUND SC:   Now I  th ink you made the point  yoursel f  

that  your ear ly years as a junior Barr ister in England gave 

you some insight  into the posi t ion in  Westminster.   Is there a 

re levant  point  of  comparison between the South Afr ican 

Const i tut ional  provisions in point  and as i t  were the 

t radi t ions that  have emerged s lowly and in f i ts and starts in 20 

the Westminster system? 

PROF CALLAND:   Wel l  I  th ink the – i t  is obvious that  the 

Bri t ish Parl iament has been around a lot  longer in i ts 

democrat ic forms why i t  is of ten descr ibed as the Mother 

Parl iament.   And i t  has st rengths and weaknesses.  
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 One of  i ts weaknesses was that  the – the rules were 

of ten this is going back some t ime I  th ink they have been 

clar i f ied somewhat since but  certain ly in the ‘90 ’s when I  was 

as you said a jun ior Barr ister and certainly a junior member 

of  a pol i t ical  party was that  the overs ight  system in fact  at  

Westminster was weak.  

 For simi lar reasons to South Afr ica in that  the 

whipping system was st rong and i t  was of ten hard for  back 

bench members of  Par l iament to stand up and take a stand 

against  their  brothers and sisters in the Execut ive.   That  is a  10 

commonal i ty.    

 The di fference is where I  th ink as fol lows:  

 F irst ly there was even at  that  point  an establ ished 

convent ional  – set  of  convent ions that  in fact  was probably 

more important  than the rules.   And what I  have l istened to 

Mr Freund over the last  week or so l istening to much of  the 

evidence wi th members of  Parl iament is a sense that  despi te  

the rules being wri t ten down in South Af r ica,  despi te the 

author i ty and mandate as clear as I  have suggested to you 

that  is that  that  convent ion,  that  pract ice of  oversight  has 20 

simply not  embedded i tsel f ,  has simply not  developed and 

that  in many ways i t  has been – i t  has been crushed at  

var ious points.   

 There have been moments where commit tees and 

individual  MP’s have stood up and been counted but  I  have 
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to say that  they have in general  been except ions to the rule.  

 The other dist inct ion I  th ink that  needs to be borne in  

mind and I  wi l l  not  at tempt to dwel l  on the point  because I  

th ink you wi l l  probably want to return to i t  later  is the 

di fference in the overal l  pol i t ical  system and in part icular the 

electoral  systems.  So I  do not  know Mr Freund i f  you would 

l ike me to make that  point  now or to come back to i t?  

ADV FREUND SC:   I  th ink we can come back to that  at  a 

later stage.   Now having sketched in your report  as i t  were 

br ief ly relevant  const i tut ional  provis ions you refer f i rs t ly to – 10 

be known as the Corder Report  and thereaf ter to what i t  had 

come to be known as the OVAC Model the Oversight  and 

Accountabi l i ty Model .   I t  is intended in due course to cal l  

Professor Corder  the author of  the Corder  Report  but  

nonetheless i f  you could refer br ief ly to i ts  or ig in  and i ts  

s igni f icance in the unfolding story of  the development of  

Parl iamentary Overs ight  pract ice in  South Af r ica.  

PROF CALLAND:   So as I  recal l  i t  and I  was observ ing 

Parl iament closely at  the t ime but  there are others such of  

course as Professor Corder an author also others who were 20 

working in Parl iament or the Speaker ’s off ice at  the t ime but  

I  th ink what happened – this is my recol lect ion is that  dur ing 

the Fi rst  Par l iament which was in many ways a golden age of  

legislat ive reform the emphasis inevi tably was very much on 

the law making funct ion of  Parl iament in the sense that  there 
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were hundreds of  apartheid era pieces of  legislat ion that  

need to be repealed or  substant ia l ly changed and of  course 

that  is what happened.  

 At  an average of  a  hundred pieces of  law a year  

Parl iament for f ive years overhauled the legal  system of  

South Afr ica so inevi tably  the preoccupat ion of  Parl iament 

and i ts commit tees i ts new commit tees was in that  law 

making funct ion.  

 And in  the sense too i t  was probably too ear ly  for  

Parl iament to real ly get  i ts teeth into the oversight  role 10 

because there was not  that  much to oversee.   The new 

government as new,  i t  was unlawl iness[?]  new programs and 

so as I  say the emphasis,  the b ias was very much on law 

making.  

 But  as those f ive years came to an end I  th ink there 

was a very sage recogni t ion f rom the leadership of  

Parl iament and I  am thinking here of  Speaker Jinwala that  

actual ly Parl iament needed to start  th ink ing about i ts  

oversight  role for var ious reasons.  

 And so that  led I  th ink to the commissioning of  the 20 

report  by Professor  Corder and la ter  fo l lowing of  that  the 

OVAC Model.  

 I  should say i f  i t  is helpful  that  my view on both 

reports is that  they both contain excel lent  mater ia l .   They are 

ful l  or they are r ipe 00:15:07 wi th very useful  ideas about the 
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reform of  a system where in which the system could be 

t inkered.   I  no doubt  wi l l  come back to perhaps some of  

those ideas.  

 But  my overr id ing point  perhaps Chai r  and this  is the 

– goes to the core of  my evidence I  th ink is that  whi lst  you 

can t inker wi th the system as much as you l ike there are 

some bigger st ructural  issues in relat ion to  the inst i tut ion 

and to the pol i t ical  convent ions and c l imate that  are more 

important .  

 So you can change the ru les of  Par l iament,  you can 10 

t inker wi th the system of  accountabi l i ty f rom a technical  

sense,  you can even improve the budget and I  am picking up 

very much on the exchange between Just ice Zondo and Mr 

Smith a few minutes ago.   You can throw money at  the 

problem, you can resource Parl iament bet ter but  al l  o f  i t  wi l l  

be a waste of  investment,  a waste of  reform t ime i f  you do 

not  tackle those big st ructural  issues and I  am sure we wi l l  

get  to those.   But  I  am talk ing real ly  about  the leadership,  

about  the pol i t ical  c l imate and about the wi l l ingness of  

individual  members of  Parl iament in the part icular Chairs of  20 

Commit tee to rea l ly stand up and take thei r  responsibi l i ty 

ser iously.  

ADV FREUND SC:   Right  now just  for the record the – the 

Corder Report  is  in the Reference Bundle at  page 49 and 

having placed that  on record and I  do not  propose to take 
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you there to i t  and i t  – i t  proposed a set  of  reforms with a 

view to improving oversight  pract ice.   I t  was fo l lowed some 

years later by a further exercise the OVAC exercise and you 

say at  page 15 in the report  – that  is using the Commission’s 

paginat ion system. 

PROF CALLAND:   Yes.  

ADV FREUND SC:   That  Corder  Report  had essent ia l ly 

gathered dust .   None of  i ts main recommendat ions were 

taken up but  then in 2009 which is some ten years af ter the 

Corder Report  a commit tee of  Par l iamentar ians essent ia l ly 10 

developed what is cal led the OVAC model which was then 

adopted in Par l iament according to other evidence we have 

heard in the course of  2009.   Would that  be a fai r  synopsis 

of  the chronology here? 

PROF CALLAND:   I t  would.   Can I  add one th ing to my 

earl ier answer and to part ly response to what you have just  

invi ted me to comment on and that  is th is.  

 The Corder Report  i t  is number 1,  i t  is pr imary 

recommendat ion.   There should be legislat ion to  support  

oversight .   That  there should be a piece of  law that  co-20 

def ined the responsibi l i ty that  would set  wi th members of  

Parl iament and Parl iamentary Commit tees to do that  

oversight  role.   

 Now what I  can tel l  you is that  at  the t ime and I  am 

talk ing here about the Second Par l iament so 1999 to 2003 
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the Corder Report  was si t t ing there.   I t  was taken ser iously 

but  i t  was not  acted upon and one of  the reasons I  do not  

th ink i t  was acted upon was because at  the t ime there was 

not  an appet i te for more law.  There was a sense amongst  

some leading Par l iamentar ians in the rul ing party that  what 

needed to happen was the bui ld ing of  pract ice and 

convent ions of  the sort  I  have referred to ear l ier.  

 In fact  I  can remember a conversat ion wi th an ANC 

member of  Parl iament Fat ima Chohan I  hope she wi l l  not  

mind me referr ing to th is but  she was part  of  a group of  10 

members of  Parl iament that  I  accompanied on a t r ip to  

London to examine the way in which oversight  took place in 

the Br i t ish House of  Commons.  

 I  remember a par t icular conversat ion wi th her where 

she said and I  am – i t  is not  about  her i t  is  about  I  th ink the 

prevai l ing the mood was that  we do not  need to legis late this 

what we need to do is become more pract iced at  overs ight .   

We need to develop convent ions.    

 So that  when a member of  Parl iament stands up and 

asks di ff icul t  quest ions of  a Minis ter  f rom his or her  own 20 

party i t  is t reated as normal pract ice rather than as an act  of  

i l l -d iscipl ine or lack of  loyal ty.  

 And that  was the thrust  of  her th inking and I  th ink I  

am r ight  in saying she was the Chai r  of  the Ad-hoc 

Commit tee whose job i t  was to as i t  were process the Corder 
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Report .    

 And that  may be one of  the reasons probably one of  

the less pol i t ical  reasons why the Corder Report  d id gather 

dust  over a per iod of  t ime.  

ADV FREUND SC:   But  the essence as I  understand i t  of  the 

OVAC model  was to propose that  the Port fo l io Commit tee 

system be st rengthened bet ter regulated by the exist ing 

ru les of  Parl iament and that  certa in speci f ic improvements 

were recommended.  Would that  be a fa i r  summary? 

PROF CALLAND:   Yes I  th ink there is a great  deal  of  meri t  10 

in both reports  but  the OVAC report  takes i t  further – i t  is a  

very systemat ic look at  the – the approach that  Parl iament 

needed.   A sort  o f  bel t  and braces,  nuts and bol ts in some of  

the engine approach to what oversight  entai ls.  

 I t  deals wi th a range of  issues including t raining,  

capaci ty bui ld ing.   I t  creates what they cal l  as an overs ight  

cycle.   I t  is a very technical  report  and I  th ink there are some 

people perhaps including mysel f  who would recognise the 

meri ts and the value of  what i t  is suggest ing but  wi th  – and I  

am sorry i f  I  am repeat ing mysel f  would say yes that  is al l  20 

very wel l  but  i t  wi l l  not  succeed unless the pol i t ical  

leadership creates a cl imate and a cul ture in which that  k ind 

of  system can prosper.  

ADV FREUND SC:   Now I  am going to come back to that  

point  which I  know is very cent ral  to your views.   But  just  
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whi le we are talk ing a l i t t le bi t  more technocrat ical ly  i f  I  can 

you to the foot  of  page 15 of  your report  and we are in  

Bundle 3 at  page 15.   You wi l l  see there that  you refer to the 

proposal  in the OVAC model about  the need to create an 

oversight  and advisory sect ion whose responsib i l i ty would 

include t racking and monitor ing mechanisms.  I  th ink you 

may have heard some debate about that  in the course of  the 

hearings thus far.   But  that  was an idea emphasised in the 

OVAC model.    

 You wi l l  see at  the top of  page 16 the proposal  that  10 

ru les should be developed to assist  Parl iament further in 

sanct ioning Cabinet  Ministers for  non-compl iance af ter al l  

exist ing avenues and protocols have been exhausted.   

 Another idea that  we have discussed to some extent  

al ready in the course of  these proceedings.   And another 

point  that  I  would highl ight  or the last  bul let  point  near the 

top of  page 16 the recommendat ion to integrate Parl iament 

publ ic part ic ipat ion funct ion wi th in i ts  overal l  overs ight  

mechanism.   

 And I  ment ion that  because the evidence of  Mr 20 

Johnston comes to mind.   I  do not  know i f  you saw Mr 

Johnston’s evidence who is f rom OUTA but  one of  his points 

of  concern as a representat ive of  a body that  has taken an 

act ive interest  in  the state capture al legat ions,  corrupt ion 

al legat ions on the role of  Parl iament is  the need to faci l i tate 
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the part ic ipat ion of  – of  the publ ic in  the oversight  process.  

   And that  was – that  was an idea that  had the support  

of  the authors of  the – of  the OVAC model as I  understand i t ,  

am I  correct? 

PROF CALLAND:   That  is correct  yes.  

ADV FREUND SC:   And of  course the OVAC report  was 

adopted by Parl iament but  I  th ink you make the point  that  

only implemented in part .  

PROF CALLAND:   That  is r ight  and I  th ink Mr Fro l ick the 

other day conceded in answering some of  your quest ions 10 

that  that  was the case that  Parl iament had not  made a great  

deal  of  progress in real ly execut ing the main ideas in the 

OVAC model.  

ADV FREUND SC:   Now you refer  also at  page 16 in your  

report  to the report  of  the Independent Panel  Assessment of  

Parl iament in 2009.   I  do not  th ink there has been any 

ment ion thus far as that  in these proceedings.   I f  you could 

just  cr isply take us to what that  was about and why i t  has 

any relevance i f  i t  has any re levance? 

PROF CALLAND:   Wel l  i t  was appointed i f  I  – i f  memory 20 

serves in a sort  o f  per iod of  t ime where I  th ink the pol i t ical  

ter rain was more f lu id and so there was a sense that  

Parl iament and some people ca l led i t  a sort  of  proud sprain.   

There was a sense that  Parl iament could – could have some 

kind of  renaissance and that  part  of  that  renaissance would 
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need to be giving much more act ive at tent ion to th is  

oversight  role.   I t  needed to get  out  and about.   I t  needed to 

see for i tsel f  what was happening in the country and that  is  

where I  th ink the point  that  you say Mr Johnston made about 

the relat ionship of  publ ic  part ic ipat ion is  a good one.  

Because of ten i t  is the publ ic and not  wi th respect  members 

of  Parl iament who know what is going on on the ground, in  

hospi tals,  in schools and so on.  

 And so the need for members of  Parl iament to  

act ively connect  wi th communit ies f ind out  what is happening 10 

in terms of  pol icy execut ion and implementat ion is  rea l ly  

perhaps where the – where the tyre hi t  the road in terms of  

oversight  rather than simply si t t ing in Cape Town asking 

di ff icul t  quest ions of  Ministers and DG’s al though that  is also 

a very important  part  of  the funct ion.  

 I t  seems to me that  i f  you are a member of  

Parl iament i f  you have actual ly garnered the informat ion 

accumulated real  knowledge of  what is happening wi th pol icy 

execut ion you are going to be in a much bet ter posi t ion to  

put  quest ions of  meaning and value and substance to a 20 

Minister or a DG appearing before a commit tee.  

 So I  th ink the independent panel  assessment as I  say 

came about through in a per iod between around 2006/7 and 

2009/10 when there was a great  deal  of  pol i t ical  change 

going on wi thin the ru l ing party in part icular and therefore in 
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Par l iament.  

 And so there was some more I  th ink pol i t ica l  space 

for  some new ideas to gain root .    I t  is a good report ,  i t  is  

another good report  wi th good ideas but  I  do not  bel ieve i t  

has been properly  taken up.  

ADV FREUND SC:   Now the very f i rst  point  that  you – bul let  

point  out  of  that  report  is the idea that  Parl iament  should 

consider – consider the impact  o f  the party l ist  e lectoral  

system.  The panel  being of  the view that  the current  

electoral  system should be replaced by a mixed system.  10 

 We can come back to that  later but  that  is – that  is  

one of  the ideas that  was – that  was being taken ser iously at  

that  t ime, is that  correct? 

PROF CALLAND:   Wel l  I  th ink i t  is a quest ion of  e lectoral  

reform has raised i ts head at  var ious points since 1994 or on 

every t ime i t  does raise i ts head there is a br ief  debate and 

then i t  is k ind of  pushed to the back burner.  

 I  do not  th ink there has ever been suff ic ient  pol i t ical  

support  for i t  part icular ly wi thin  the ANC to real ly get  

momentum going behind i t  and of  course there is the 20 

Wentzel  Slabbert  report  which we wi l l  probably refer to later.  

 But  i t  does seem to me that  the electoral  system the 

way in which members of  Parl iament are elected and the – 

the author i ty and pol i t ical  power that  they have in a 

re lat ionship wi th not  just  the execut ive but  wi th thei r  own 



08 FEBRUARY 2021 – DAY 339 
 

Page 221 of 235 
 

party is absolutely cr i t ical  to us understanding the system 

and the l imi tat ions that  are placed pol i t ical ly on Parl iament 

and MP’s f rom doing thei r  work.  

ADV FREUND SC:   As you say we wi l l  come back to  that .   I  

note that  the second bul let  point  you make the point  that 

they too recommended the put t ing in place of  an extensive 

monitor ing schedule to ensure that  the recommendat ions of  

the oversight  model  found expression in Parl iamentary 

processes.  

 And here we are in a more than a decade later and 10 

we have st i l l  got  nowhere wi th that  or so i t  could be argued.  

PROF CALLAND:   Wel l  c lear ly thei r  idea of  a proper t rack ing 

and monitor ing system for recommendat ions made by 

Parl iament and i f  we – i f  we accept  and I  do not  accept  but  

let  us for a moment we accept  what I  heard Mr Smith say a 

few minutes ago that  Parl iament ’s power is merely advisory.   

I  th ink i t  is more than that  but  let  us say i t  is mere ly advisory 

then the very least  Parl iament needs to do is keep t rack of  

i ts advice,  moni tor the extent  to which that  advise is taken or 

not  and then fol low up.   And i f  i t  cannot do that  i t  seems to 20 

me that  i t  is – i ts  oversight  i f  I  may pick up a word used by 

the DCJ is real ly  superf ic ia l .   I t  is preying l ip service to  

oversight .   I t  is asking quest ions,  i t  is  making 

recommendat ions but  i f  you do not  fo l low up in the face of  a  

recalci t rant  or  ineff ic ient  or incompetent  or perhaps corrupt  
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Execut ive then you are real ly not  do ing your job.  

ADV FREUND SC:   Now I  want to move on.   You deal  in  

point  2.6 wi th  Par l iamentary Commit tees as the engine room 

of  Parl iament ta lk  to that  point  very br ief ly because i t  now 

seems the t ruism the – i t  had to evolve.  

PROF CALLAND:   Wel l  in – I  was not  here but  what  I  learnt  

was that  in the pre- ’94 Par l iament  there was no system of  

commit tees to speak of .   And that  is pr imari ly because of  

course the old Parl iament was a rubber stamp.   

 So when the new Parl iament was created post - ’94 10 

and part icular ly wi th the new const i tut ion in place i t  was 

clear that  Parl iament was going to be a ser ious place of  

work.    

 Now i f  you add to that  the pol i t ical  factor which was 

as I  set  out  in report  the fact  that  the ANC for  var ious 

reasons decided most  of  i ts  senior leadership,  most  of  i ts  

ta lent ,  most  of  i ts  experienced people into Par l iament at  that  

t ime you had this  abundance of  experience of  ta lent  and of  

pol i t ical  c lout  al l  inside the ANC caucus.  

 Now Mandela’s Administ rat ion,  his Cabinet  could not  20 

accommodate al l  of  those people so what you have on the 

back benches of  the ANC caucus in  that  Fi rst  Parl iament was 

this ext raordinary array of  real ly s igni f icant  pol i t ical  leaders 

who many of  whom were appointed to be Chai rs of  the new 

commit tees.  
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 And of  course being very dynamic ambit ious and far  

s ighted people that  they were what they did was to  make 

their  commit tees affect ive and gave them real  meat and real  

legs.   And that  is why some of  the most  I  th ink effect ive work 

certainly even on the oversight  s ide but  certainly on the 

legislat ive side was done by commit tees in the ear ly ‘90’s 

and i t  created a real ly I  th ink important  precedent 

establ ished the pract ice that  the commit tee system was 

meaningful ,  i t  was here to stay and i t  was,  to use the cl iché,  

i t  has become the eng ine  room o f  Par l iament .   I t  is  where  10 

most  mat te rs  o f  Par l iament  rea l l y  takes p lace.   What  

happens a t  the  Nat iona l  Assembly,  w i th  no  d is respect ,  i s  

o f ten  fo r  sure  i t  tha t  o f  the  Par l iament  and po l i t i cs .   The 

rea l  work  when i t  i s  done,  i t  i s  done in  the  commi t tees.  

ADV FREUND SC:    Now I  want  to  take  you to  a  po in t  you 

made a t  page 18  in  the  second las t  paragraph.   You say 

tha t  –  and I  am jus t  p i ck ing  up  in  the  m idd le  o f  the  

sentence,  about  ten  l ines  f rom the  bot tom.  

“The po l i t i ca l  leadersh ip  needs to  encourage a  

cu l tu re  o f  independent  m indedness not  in  an  20 

oppos i t iona l  parad igm but  in  the  sp i r i t  o f  

ensure  the  Execut ive  remains  loya l  to  the  

mandate  g i ven to  by  the  e lec tora te .  

Th is  requ i res  rea l  leadersh ip  and a  pro found  

commi tment  to  the  Const i tu t ion  and i t s  sys tem 
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and accountab i l i t y  wh ich  i n  tu rn  begs the  

quest ion .   Do  tu rkeys have  a  vo te  fo r  

Chr is tmas?  

My answer  i s  yes .   Why?  Because a t  var ious 

t imes in  the  past  25-years  I  have heard  sen io r  

ANC po l i t i c ians speak ing  in  such te rms.  

The i r  ident i t y  is  no t  mater ia l .   What  i s  

impor tan t  i s  tha t  there  had been  the  ins igh t ,  

essent ia l  sa id  pe rspect ive  w i th in  par t s  o f  the 

ru l ing  par ty  tha t  i t  i s  in  fac t  in  the  ANC’s  10 

po l i t i ca l  in te res t  to  Par l iament  to  do  i t  

const i tu t iona l  job  and to  ho ld  the  Execut ive  to  

account . ”  

 Now a re  you prepared to  e labora te  any fu r ther  o r  

was the  po in t  fu l l y  made there?  

PROF CALLAND:    Wel l ,  I  th ink  i t  i s  because I  can make i t  

even s imp ler  than what  I  sa id  in  my repor t ;  i t  i s  tha t  rea l  

overs igh t  can lead to  po l i t i ca l  embarrassment  fo r  the  ru l ing  

par ty.  

 Because i f  you a re  ask ing  d i f f i cu l t  quest ion  and i f  20 

you accept ,  as  I  cer ta in l y  do ,  tha t  govern ing  is  d i f f i cu l t  

par t i cu la r l y  in  a  count ry  such as  South  A f r i ca  w i th  a  myr iad  

o f  complex i t ies  and p rob lems wi th  a  mounta in  to  overcome 

in  te rms o f  rebu i ld ing  the  economy,  over tu rn ing  the  

in jus t i ces  o f  the  o ld  o rde r,  the  apar the id  era .   Govern ing  is  
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very,  very  d i f f i cu l t .    

 You are  go ing  to  make a  lo t  o f  m is takes.   And I  

have got  a  huge  amount  o f  sympathy fo r  those who have 

the  garden o f  govern ing .  

 I f  you  exe rc i se  overs igh t  in  tha t  contex t  in  a  way  

tha t  i s  no t  super f i c ia l  bu t  i s  p robat ive  then inev i tab le  you  

are  go ing  to  revea l  a l l  o f  those mis takes.  

 You are  go ing  to  expose the  vu lnerab i l i t ies  in  the  

Execut ive .   And  tha t  requ i res  courage then f rom the  

Execut ive .   I t  requ i res  courage f rom the  ru l ing  pa r ty  to  say  10 

we s t i l l  need to  do  tha t .   A ,  because the  Const i tu t ion  te l l s  

us  bu t  a lso  because we have the  w isdom to  say i t  is  in  our  

in te res t  because i t  w i l l  make us  govern  be t te r.  

 And he re  I  do  no t  –  I  rever t  to  say  is  tha t  tha t  has  

been the  preva i l ing  a t t i tude.   So the  peop le  I  am re fer r ing  

to  in  the  paragraph tha t  you have read f rom my repor t ,  

un for tunate l y  have been in  the  m inor i t y.    

 There  have been  except ions to  the  ru les .   There  

have been peop le  I  th ink  w i th  rea l  perspect ive ,  w i th  a 

deeper  unders tand ing  o f  the  ro le  o f  overs igh t  bu t  I  fear  20 

tha t  they have been los t  vo ices in  the  w ind .  

 And tha t  as  the  po l i t i ca l  c l imate  changed over  the  

years  and as  2006 and 4 t h ,  5 t h ,  6 t h  Par l iaments  k i cked in ,  

those vo i ces have been la rge ly  ex t ingu ished.  

CHAIRPERSON:    Wel l  . . . [ in te rvenes]   
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ADV FREUND SC:    I  want  to  move  . . . [ in te rvenes]   

CHAIRPERSON:    Mr  Freund,  jus t  one second.   You know 

Pro fessor  Ca l land,  you may have heard  what  may be 

desc r ibed as  a  l i t t le  b i t  o f  some idea l i sm on –  in  regard  to  

some o f  the  po in t s  tha t  I  was ra i s ing  w i th  Mr  Smi th .  

 But  why is  i t  idea l i s t i c  to  th ink  –  and I  am not  

say ing  you are  say ing  tha t  –  to  th ink  tha t  a  ru l ing  par ty,  I  

am ta lk ing  in  genera l ,  and th is  ru l ing  par ty  r igh t  now tha t  

we have in  South  A f r i ca  cou ld  take  the  v iew tha t  says.    

 You,  Mr  Pres ident ,  you are  the  Pres ident  o f  the  10 

count ry  and the  Pres ident  o f  our  par ty.   Your  m in is te rs  a re  

par t  o f  th is  par ty.    

 We want  to  te l l  o f  you in  the  Execut ive  and we 

want  to  te l l  the  DG’s  and everybody,  the  CEO’s  in  SOE’s  

and the  boards tha t  we want  you to  be  a t  the  fo re f ron t  o f  

f igh t ing  cor rup t ion  in  your  depar tments  f rom now on or  

f rom a  ce r ta in  da te .    

 And i f  you do not  –  i f  you  a l low cor rup t ion  in  your  

depar tment  as  a  Min i s te r,  as  a  DG we are  ins t ruc t ing  

members  o f  the  ANC who are  in  Par l iament  to  say you must  20 

expose DG’s  and  Min is te rs  who fa i l  to  ac t  in  accordance  

w i th  what  we,  the  ru l ing  par ty,  have sa id  wou ld  happen.   

Dea l  w i th  co r rup t ion  e f fec t i ve ly.    

 So maybe somebody who is  l i s ten ing  says:   Wel l ,  

tha t  i s  no t  go ing  to  happen.   But  I  do  no t  know.   What  
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wou ld  you say  Pro fessor  Ca l land to  tha t?   Why 

. . . [ in te rvenes]   

PROF CALLAND:    Thank you Cha i r  . . . [ in te rvenes]   

CHAIRPERSON:    I s  i t  a  r i sk  tha t  expos ing  co r rup t ion  

m ight  pose to  the  members  o f  the  ru l ing  par ty  i t se l f  and to  

the  ru l ing  par ty  t ha t  wou ld  de ter  i t  f rom tak ing  tha t  s tance? 

MR CALLAND:    So  th ink  there  many ways in  wh ich  one  

cou ld  answer  tha t  quest ion .   Le t  me make jus t  one or  two  

br ie f  po in t s .  

 F i r s t l y,  I  do  no t  th ink  i t  i s  e i ther  i dea l i s t i c  o r  na ïve  10 

to  adopt  tha t  pos i t ion .   I  th ink  tha t  i s  the  pos i t ion  tha t  the  

Const i tu t ion  takes.    

 I  a lso  th ink  i t  i s  a  –  i t  re f lec ts  a  pro found  

democra t ic  f ind ing  wh ich  is  the  representa t i ves  o f  the  

peop le  shou ld  be  there  to  serve  the  peop le  and  not  to  

serve  the  in te res t  o f  a  par t i cu la r  po l i t i ca l  par ty.  

 And indeed,  the  Const i tu t iona l  Cour t  has sa id  as  

much in  more  than one judgment  bu t  a l l  o f  tha t  comes up 

aga ins t  the  hard  rock  o f  k ind  o f  po l i t i ca l  rea l i t y,  wh ich  is  

tha t  po l i t i ca l  an imals  and po l i t i ca l  par t ies ,  whethe r  i t  i s  in  20 

Ind ia  or  in  South  A f r i ca ,  tend to  be  –  have exaggera ted  

sense o f  the i r  own vu lnerab i l i t y.  

 And tend to ,  in  my exper ience,  to  exaggera te  a  

po l i t i ca l  harm tha t  cou ld  a f fo rd  one where  they do  open up 

to  acknowledg ing  and even revea l ing  the i r  own m is takes  
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and weaknesses .   Now tha t  i s  the  most  generous 

in te rpre ta t ion .    

 When i t  comes hardcore  cor rup t ion  then o f  cou rse  

one is  up  aga ins t  a  hard  co re ,  le t  us  ca l l  i t  economy but  i s  

connected to  tha t  cor rup t ion  bu t  the  co r rup t  peop le  ins ide  

the  sys tem wi l l  do  eve ry th ing  tha t  they can,  w i l l  exp lo i t  the 

sys tem to  ensure  tha t  the  peop le  who are  charged w i th  the  

respons ib i l i t y  a re  ask ing  the  d i f f i cu l t  quest ions o f  mak ing  

the  inqu i r i es  and  lead ing  the  charge to  expose them,  w i l l  

no t  be  ab le  to  do  so  bu t  they w i l l  be  hung-s t rung.    10 

 And tha t  i s  why i t  i s  necessary  to  look ,  in  my v iew,  

a t  the  sys tem as  a  who le  to  see  why tha t  i s  and  to  see 

what  re fo rms cou ld  be  adopted bu t  wou ld  –  the  word  you 

used in  your  exchanges ear l ie r  w i th  ev idence and aga in  

w i th  Mr  Smi th  jus t  now,  i s  to  p ro tec t .   

 The word  tha t  I  use  in  my repor t  i s  insu la te .   How 

does one pro tec t  o r  insu la te  ind iv idua l  members  o f  

Par l iament  and commi t tees f rom do ing  the i r  job  so  tha t  

they do  not  succumb to  the  po l i t i ca l  p ressure  po in ts  tha t  I  

have re fer red  to?  20 

 The las t  po in t  wh ich  i s  more  par t i cu la r  I  th ink  to  

South  A f r i ca  i s  f i rs t  o f  a l l  the  po l i t i ca l  cu l tu re  o f  the  ru l ing  

par ty.   Now i t  may be,  as  you have po in ted  out ,  tha t  o ther  

po l i t i ca l  pa r t ies  in  o f f i ce  were  e i t her  behave in  a  s im i la r  

fash ion  or  wou ld  behave in  a  way tha t  had the  same impact  
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o r  the  same outcome.  

 But  cer ta in ly  the  h ie rarch ica l  na ture  o f  the  ANC,  I  

th ink ,  and i t s  tendency towards roya l ty  and d isc ip l ine  in  

te rms o f  how they pu t  i t ,  means tha t  i t  i s  even ha rder,  I  

th ink ,  fo r  members  o f  Par l iament  f rom the  back benches to  

ra ise  issues.    

 Mr  Se l fe ,  ra ther  e l l ip t i ca l l y,  made  re ference to  the  

fac t  tha t  the  caucus wh ich  meets  every  Thursday –  he  

ment ions th is ,  meets  a t  the  O ld  Assembly  Chamber  Room 

of  Par l iament .   C lear l y  the  las t  s ix  Par l iaments  tha t  caucus  10 

have been between 200 and 300 peop le .  

 Very,  very  d i f f i cu l t  fo r  a  back bench MP to  ra ise  

the i r  hand –  and I  am ta lk ing  in  p rac t ica l  te rms here  Cha i r  

–  ra ise  oppos i t ion ,  cha l lenge a  leadersh ip  tha t  i s  so  much  

more  sen ior  and more  power fu l  to  i t  w i th in  tha t  par t i cu la r  

cu l tu re .  

 That  i s  why Mr  Smi th  sa id :   We l l ,  the  way one  

wou ld  do  i t  i s  to  have a  ch ie f  wh ip .   The ch ie f  wh ip  wou ld  

be  the  channe l  bu t  to  channe l  any concerns  to  the  

leadersh ip .  20 

 And then las t l y  to  add onto  th is ,  the  fac t  tha t  the  

MP’s  o f  Par l iament  i s  ex t remely  expos ing  and vu lnerab le  

because they do  not  own the  seats  in  Par l iament ,  the  par t y  

does.  

 I  am sure  tha t  Mr  Freund w i l l  take  me to  th is  in  due  
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course  but  Sect ion  47(3 )  o f  the  Const i tu t ion  is  a  rea l l y,  I  

th ink ,  ch i l l i ng  p rov is ion  in  th is  contex t .  

 Because what  i t  does is  remind –  i f  remind ing  is  

necessary  –  everybody concerned o f  where  the  power  

rea l l y  s i t s  in  tha t  re la t ionsh ip  be tween the  ind iv idua l  

members  o f  Par l iament  and the  leadersh ip  and  sen io r  

leadersh ip  and h ie ra rchy o f  the  pa r t i cu la r  par ty.  

ADV FREUND SC:    Wel l ,  Mr  Ca l land you have a  capac i ty  

to  fo resee where  I  am go ing  because in  fac t  tha t  i s  the  

very  i ssue tha t  you s ta r t  to  dea l  w i th  a t  page 19 wh ich  is  10 

where  we were  be fore  you were  asked the  las t  quest ion .  

 Maybe le t  me jus t  read in to  the  record  fo r  those  

who do not  know i t .   Sect ion  47(3) (c ) .  

CHAIRPERSON:    As  you do so  Mr  Freund.   I  see  tha t  we  

have gone ha l f -past  s ix  bu t  le t  us  take  the  next  f i ve  

m inutes  to  ask  one or  two fu r ther  quest ions.  

ADV FREUND SC:    So  tha t  p rov is ion  prov ides:  

“A person loses  membersh ip  o f  the  Nat iona l  

Assembly  i f  tha t  person:  

c )   ceases to  be  a  member  o f  the  par ty  20 

tha t  nominate  tha t  person as  a  member  o f  the  

assembly. ”  

 And then the re  is  a  qua l i f i ca t ion  wh ich  is  

immater ia l .   So the  po in t  you were  mak ing  is  tha t  you do 

not  own your  seat .   And you maybe –  i f  you  lose  your  
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membersh ip  o f  the  par ty,  you  lose  your  member  o f  

Par l iament .  

 And the  quest ion  is ,  what  cou ld  l ead you to  lose  

your  membersh ip  o f  the  par ty?   And tha t  I  suppose is  an  

issue tha t  we can  take  fu r the r  when we resume but  perhaps  

i f  you  cou ld  jus t  comment ,  jus t  in  b r ie f ,  on  the  prob lem 

there?  

PROF CALLAND:    So  I  suspect  tha t  a  very  few o f  

members  o f  soc ie ty  know tha t  th is  p rov is ion  ex is t s .   I  have  

to  say tha t  a l though I  am very  t roub led  by  tha t  p rov i s ion 10 

and had been fo r  many years  and a l though I  recommend a t  

the  end o f  my repor t  tha t  i t  shou ld  be  repea led ,  a lbe i t  in  

the  contex t  o f  e lec tora te  fo rm.    

 I  shou ld  add tha t  the  prov is ion  is  no t  i l l og ica l .   I t  i s  

no t  incoherent .   I t  i s  a l ign  w i th ,  I  am sure  as  a  resu l t  o f  the  

fac t ,  bu t  o f  the  par t i cu la r  cho ice  tha t  was made in  te rms o f  

South  A f r i ca ’s  e lec tora te  sys tem.    

 So South  A f r i ca  fa l l s  a t  one o f  end o f  a  long  

spect rum.   I t  i s  a  s imp les t  fo rm o f  p ropor t iona l  

rep resenta t ion  th rough a  l i s t  sys tem in  wh ich  the  pub l i c  20 

has no  say or  in f luence over  the  l i s t  sys tem.   The par ty  

de termines who is  on  the  l i s t  and i t  de termines the  rank ing  

on  the  l i s t .    

 And i t  i s  used in  very  pa r t i cu la r  po l i t i ca l  ways and  

i t  i s  used to  b r ing  peop le  in to  Par l iament  and i t  i s  used to  
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exc lude peop le  f rom Par l iament .    

 And we heard  about  the  fa te  tha t  be fe l l  Ms Rantho  

a f te r  she,  la te  in  the  day perhaps,  d id  her  job  as  the  Cha i r  

o f  the  Pub l ic  Enterpr i ses  Commi t tee  f rom 2017 onwards.   

She was not  re tu rned on the  ANC l i s t  in  the  2019 E lec t ion .    

 But  the  po in t  i s  tha t  because o f  tha t  e lec tora te  

sys tem,  i f  the  ANC wins  60% i t  ge ts  60% of  the  seats  and 

60% of  the  l i s t  o f  400 names tha t  ge ts  pu t  fo rward  w i l l  ge t  

e lec ted  in to  Par l i ament  and the  pa r ty  owns those seats .  

 And i f  a  member  o f  Par l iament  s ta r ts  to  conduct  10 

h im or  herse l f  in  a  way tha t  i s  inconven ien t  o f  the  

leadersh ip  o f  the  par ty,  then he or  she w i l l  be  reminded.    

 And I  know o f  many,  many occas ions,  peop le  –  

sources have to ld  me tha t  tha t  i s  o f ten  used to  remind 

members  o f  Par l iament  o f  the i r  respons ib i l i t i es  to  be  loya l  

to  the  par ty.  

 And so  i t  i s  a  sor t  o f  dang l ing  th ing .   I t  hangs over  

the  head o f  a l l  members  o f  the  par ty.   And I  th ink  i t  was 

Mr  Se l fe  f rom the  oppos i t ion  par t y  who admi t ted  tha t  th is  

o f  course  i s  a  very  va luab le  too l  fo r  the  par ty  managers .   I t  20 

g ives  them a l l  the  power  in  the  wor ld .   I t  means tha t  they  

can cont ro l  the  membersh ip  o f  the  caucus so  easy.    

 I f  I  con t ras t  tha t  w i th  the  Br i t i sh  sys tem and I  want  

to  be  very  care fu l  what  I  say  here .   The const i tuency  

rep resenta t ion  sys tem and I  th ink  Mr  Smi th  suggested i n  
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the  Un i ted  S ta tes  was a  lo t  as  South  A f r i ca ,  i t  i s  a t  a l l  –  i t  

has  a  very  d i f fe ren t  sys tem o f  government  and e lec t ions 

and Par l iament .  

 But  the  Br i t i sh  sys tem o f  pa r l iamentary  democracy 

are  based on pu re ly  const i tuency  o f  rep resenta t ion .   No  

propor t iona l  representa t ion .   I t  i s  no t  a  k ind  o f  to  a l l  and I  

w i l l  be  very  caut ious in  approach ing  ev idence f rom 

anybody who say  tha t  re fo rm o f  the  e lec tora te  sys tem wi l l  

so l ve  a l l  o f  th is .    

 I t  w i l l  no t  bu t  i t  may be an impor tan t  measure .   I t  10 

may be a  necessary  ex ten t  in  fac t  i f  one is  ser ious  about  

how to  so l ve  th is  d i f f i cu l t  p rob lem.  

 But  what  const i tuency sys tem does do and I  speak  

f rom d i rec t  exper ience as  an  ac t ive  o f  the  Br i t i sh  Labour  

Par ty  in  the  la te  80 ’s  and ear l y  90 ’s .   I t  g ives  the  member  

o f  Par l iament  e lec ted  in  tha t  const i tuency some k ind  o f  

sh ie ld  aga ins t  the  par t y  bosses and the  wh ips  in  

Par l iament .    

 He or  she,  and in  my case i t  was a  she,  wou ld  say  

to  me I  can say to  the  Ch ie f  Whip  in  the  House o f  20 

Commerce,  o f  course  I  want  to  be  a  loya l  and obed ien t  

member  o f  Par l iament ,  and the  Labour  Par t y  bu t  back down 

in  . . . [ ind is t inc t ]  in  South  London.    

 The const i tuency  Labour  Par t y  i s  ve ry  unhappy  

about  th is  i ssue,  wants  me to  vo te  in  a  par t i cu la r  way,  
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wants  me to  ask  d i f f i cu l t  quest ions  o f  the  Pr ime Min i s te r,  e t  

ce te ra ,  e t  ce tera .    

 So i t  p rov ides some leve l  o f  the  k ind  o f  insu la t ion  

or  p ro tec t ion  tha t  I  th ink  shou ld  be  the  dr iv ing  pr inc ip le  to  

govern  any re form.  

ADV FREUND SC:    Yes,  thank you Pro fessor  and Cha i r.   I  

imag ine  tha t  m igh t  be  the  conven ien t  moment?  

CHAIRPERSON:    Yes.   I  th ink  Pro fessor  Ca l land sa id  f rom 

h is  s ide  he  w i l l  be  ava i lab le  tomorrow morn ing  i f  we 

thought  tha t  tha t  i s  when he shou ld  cont inue.   D id  you say 10 

tha t  Pro fessor  Ca l land?  

PROF CALLAND:    Yes,  I  am a t  your  d isposa l  f rom 08:30  

onwards.  

CHAIRPERSON:    Yes,  okay.  Mr  Freund,  how is  your  

s i tua t ion  tomorrow morn ing?  

ADV FREUND SC:    No,  I  can manage tha t .    

CHAIRPERSON:    Okay.  

ADV FREUND SC:    For  a  l im i ted  per iod .  

CHAIRPERSON:    I  am th ink ing  tha t  we cou ld  s ta r t  maybe 

a t  ha l f -past  n ine  and we w i l l  ea t  in to  the  t ime o f  the  Eskom 20 

work  s t ream who  wou ld  have s tar ted  a t  ten  bu t  we cou ld  

see whethe r  we –  an  hour  o r  on  an  hour  and 15-minutes  

wou ld  no t  be  enough fo r  us  to  f in ish .    

 And then I  can –  we can –  I  can s i t  a  l i t t le  longer  

la te r  in  the  a f te rnoon to  pay tha t  back to  the  Eskom work  



08 FEBRUARY 2021 – DAY 339 
 

Page 235 of 235 
 

s t ream,  to  pay whatever  t ime we took f rom them.  

 So i f  tha t  i s  f ine  w i th  bo th  o f  you,  I  w i l l  suggest  

tha t  we cont inue a t  09 :30  tomorrow morn ing  and we cou ld  

. . . [ in te rvenes]   

ADV FREUND SC:    Cha i r,  I  canno t  hear  you c lear l y  bu t  i t  

i s  ce r ta in ly  f ind  w i th  me,  09 :30  fo r  an  hour  o r  an  hour  and  

a  ha l f  a t  the  most ,  wou ld  cer ta in l y  be  f ine  w i th  me.  

CHAIRPERSON:    Yes,  okay.   P ro fessor  Ca l land,  tha t  

wou ld  be  f ine  f rom ha l f -past  n ine  tomorrow morn ing?   

Maybe an hour,  maybe an hour  and 15 minutes  or  10 

thereabout  tha t  we cou ld  f in ish?  

PROF CALLAND:    Cer ta in ly  wou ld  be  DCJ.  

CHAIRPERSON:    Okay.  

PROF CALLAND:    Wi th  p leasure .  

CHAIRPERSON:    Okay.   No,  thank you ve ry  much.   We are  

go ing  to  ad journ  then fo r  the  day and then we w i l l  con t inue  

w i th  Pro fessor  Ca l land ’s  ev idence a t  ha l f -past  n ine  

tomorrow morn ing  and thereaf te r,  I  w i l l  hear  ev idence 

re la t ing  to  Eskom.   We ad jou rn .  

INQUIRY ADJOURN TO 9  FEBRUARY 2021  20 


