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PROCEEDINGS RESUME ON 04 FEBRUARY 2021  

CHAIRPERSON:    You must  make  sure  you ca l l  me when  

Counse l  i s  on  the  screen.   Mr  Myburgh are  you ava i lab le?   

He i s  no t  ava i lab le .   Oh he is  he lp ing  w i th  the  techn ic ians  

today Mr  Van S tamela  is  no t  here .   Good morn ing  Dr.  

Khoza.  

DR KHOZA:   Good morn ing  Cha i rperson.  

CHAIRPERSON:   The Counse l  who is  supposed to  lead you 

has d isappeared i t  seems.   We –  

ADV FREUND SC:   Yes bu t  Cha i r  i f  I  cou ld  ind ica te  I  am 10 

here  I  am see ing  you;  I  am hear ing  you.  

CHAIRPERSON:   Oh.  

ADV FREUND SC:   I  do  no t  know whether  you can hear  i t  

i s… 

CHAIRPERSON:   Oh who cont ro ls  who appears  when;  who  

d isappears  when on the  screen?  

ADV FREUND SC:   Cha i r  I  be l ieve  tha t  p robab ly  what  has  

happened is  tha t  the  Zoom set t ing  tha t  has been  put  in  

p lace  is  tha t  you see the  pe rson speak ing  on ly.  

CHAIRPERSON:   Yes bu t  they make sure  a t  leas t  the  –  20 

tha t  Counse l  i s  on  the  screen when I  en ter  because  tha t  i s  

the  f i rs t  person tha t  shou ld  be .   So –  bu t  I  –  techn ic ians  

p lease make sure  tha t  tha t  i s  how i t  happens.   Good  

morn ing  Mr  Freund,  good morn ing  everybody.  

ADV FREUND SC:   Good morn ing  Cha i r.  
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CHAIRPERSON:   A re  we ready fo r  th is  morn ing?  

ADV FREUND SC:   We are  ready Cha i r.  

CHAIRPERSON:   Huh-uh.   Yes okay.   You want  to  ca l l  your  

w i tness,  f i rs t  w i tness fo r  th is  morn ing  and then the  

Reg is t ra r  can admin is te r  the  oa th  or  a f f i rmat ion .  

ADV FREUND SC:   Thank you Cha i r.   The f i rs t  w i tness th is  

morn ing  w i l l  be  Dr  Makhos i  Khoza.  

CHAIRPERSON:   Yes thank you.   Wi l l  they  le t  he r  come 

onto  the  screen p lease?  Who i s  –  i t  looks  l i ke  today  th ings  

are  no t  work ing  ou t  as  they normal ly  do .   Sor ry.   Okay Dr  10 

Khoza p lease speak so  tha t  you can appear  on  the  screen 

so  tha t  the  oa th  o r  a f f i rmat ion  can be admin is te red.  

DR KHOZA:   Okay Cha i r.    

CHAIRPERSON:   Yes you a re  there .  

DR KHOZA:   I  am hear ing  you.  

CHAIRPERSON:   Okay a l r igh t .   Ja .   Reg is t ra r  p lease  

admin is te r  the  oa th  or  a f f i rmat ion .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record?  

CHAIRPERSON:   I t  looks  l i ke  –  can you –  i t  looks  l i ke  you 

cannot  hear  the  Reg is t ra r  speak to  you Dr  Khoza.  20 

DR KHOZA:   I  can –  I  cou ld  no t  hear  he r.  

CHAIRPERSON:   Okay le t  her  jus t… 

DR KHOZA:   I f  she  cou ld  speak a  l i t t le  loader  p lease.  

CHAIRPERSON:   Ja  she w i l l  jus t  speak up a  b i t .  

REGISTRAR:   P lease s ta te  your  fu l l  names fo r  the  record .  
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DR KHOZA:   Makhos i  Bus is iwe Khoza.  

REGISTRAR:   Do you have any  ob jec t ion  to  tak ing  the  

prescr ibed oath?  

DR KHOZA:   No.  

REGISTRAR:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

DR KHOZA:   Yes.  

REGISTRAR:   Do you so lemnly  swear  tha t  the  ev idence  

you w i l l  g i ve  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  

bu t  the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and  say,  so  10 

he lp  me God.  

DR KHOZA:   So  he lp  me God.  

CHAIRPERSON:   Thank you ve ry  much Dr  Khoza.   Okay Mr  

Freund.  

ADV FREUND SC:   Thank you Cha i r.   Dr  Khoza is  i t  cor rec t  

tha t  you deposed  to an  a f f idav i t  wh ich  has been submi t ted  

to  the  commiss ion  by  yourse l f?  

DR KHOZA:   Yes tha t  r igh t  –  tha t  is  co r rec t  Cha i rpe rson.  

ADV FREUND SC:   And tha t  a f f idav i t  i s  to  be  found –  i t  i s  

to  be  Exh ib i t  ZZ4  i t  i s  to  be  found in  Bund le  1  a t  pages 744 20 

to  837.   Cou ld  you p lease Dr  Khoza jus t  go  to  the  end o f  

the  a f f idav i t  i t se l f  wh ich  is  a t  page  774?  That  i s  the  –  tha t  

i s  the  numbers  o f  the  pages on the  top  le f t  o f  the  page.   

Cou ld  you p lease  conf i rm tha t  tha t  i s  you r  s ignature? 

DR KHOZA:   Yes th is  i s  de f in i te ly  my  s ignature  
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Cha i rperson.  

ADV FREUND SC:   Cha i r  I  w i l l  request  tha t  Exh ib i t  ZZ4 be 

fo rmer l y  admi t ted  in to  the  record  as  an  Exh ib i t .  

CHAIRPERSON:   The a f f idav i t  o f  Dr  Makhos i  Bus is iwe 

Khoza wh ich  s ta r ts  a t  page 744 o f  Bund le  1  w i l l  be 

admi t ted  together  w i th  i t s  annexures and marked as  Exh ib i t  

ZZ4.  

ADV FREUND SC:   Thank you Cha i r.   Ms Khoza you dea l  in  

your  a f f idav i t  b r ie f l y  f rom paragraph 4 .1  to  your  

background w i th in  the  A f r i can Nat iona l  Congress cou ld  you 10 

jus t  b r ie f l y  summar ise  the  ex ten t  and the  dura t ion  o f  your  

invo l vement  w i th  the  A f r i can Nat iona l  Congress?  

DR KHOZA:   When I  became assoc ia ted  w i th  the  A f r i can  

Nat iona l  Congress when I  was 12  years  o ld  in  1982 unt i l  

2017 and bas ica l l y  I  have spent  a lmost  35  years  in  tha t  

o rgan isa t ion  –  assoc ia ted  w i th  tha t  o rgan isa t ion .  

ADV FREUND SC:   And cou ld  you jus t  ment ion  very  br ie f l y  

funct ions you have per fo rmed  in  pub l i c  l i fe  as  a  

rep resenta t i ve  o f  the  A f r i can Nat iona l  Congress?  

DR KHOZA:   Wel l  there  a re  qu i te  a  number  o f  them and the  20 

f i rs t  one wou ld  be  when I  was the  Deputy  Mayor  o f  then 

P ie termar i t zburg  Msunduz i  Trans i t ion  and Loca l  Author i t y  

in  1996 and the re  subsequent  to  tha t  I  then – I  went  to  the  

pr iva te  sector  bu t  then I  was ca l led  back and I  found  

myse l f  in  the  leg is la tu re  KwaZulu  Nata l  Leg is la tu re  in i t ia l l y  
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as  the  Cha i r  o f  the  Economic  Deve lopment  and Tour i sm 

Commi t tee  and subsequent ly  I  became the  Cha i r  o f  the 

S tand ing  Commi t tee  on  pub l ic  accounts .   And I  was a l so  

serv ing  on  the  S tand ing  Commi t tee  on  f inance a t  p rov inc ia l  

leve l  in  KwaZulu  Nata l .  

 Then in  2014 I  was then e lec ted  to  serve  in  the  

Nat iona l  Par l iament  and –  and wh i ls t  I  was there  I  he ld  a  

pos i t ion  –  I  was in i t ia l l y  a  back bencher  and subsequent ly  I  

became the  Cha i r  o f  the  Pub l ic  Serv ice  and Admin is t ra t ion .  

 As  a  back bencher  I  was in  the  –  I  was serv ing  in  10 

the  S tand ing  Commi t tee  on  f inance in  Par l iament  and tha t  

w i l l  be  i t .  

ADV FREUND SC:   A l r igh t  and we w i l l  come back to  tha t  in  

a  l i t t le  more  de ta i l  sho r t l y.   Jus t  b r ie f l y  as  regards your  

educat iona l  background;  you r  un i vers i t y  qua l i f i ca t ions?  

DR KHOZA:   We l l  I  ho ld  a  –  th ree  o f  my under-graduate  

degrees tha t  i s  the  BA the  post  g raduate  d ip loma,  the  

Masters  Degree I  ob ta ined them a t  the  Un ivers i t y  Of  –  o f  

the  then then Un ivers i t y  o f  Nata l  wh ich  is  now Un ive rs i t y  o f  

KwaZulu  Nata l  and I  a lso  –  I  then obta ined my PH3 th rough  20 

a  –  a  par tnersh ip  be tween F lor ida  Agr icu l tu ra l  and  

Mechan ica l  Un ive rs i t y  and the  Un ivers i t y  o f  Zu lu land and I  

ob ta ined a  degree in  admin is t ra t ion  spec ia l i s ing  on  to ta l  

qua l i t y  sys tems deve lopment  us ing  loca l  government  

deve lopment  and  loca l  government  in  South  A f r i ca  i s  my 
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case s tudy.  

ADV FREUND SC:   A l r igh t  now you have a l ready  

ment ioned tha t  you served on the  S tand ing  Commi t tee  on  

Pub l ic  Accounts  in  the  KwaZulu  Nata l  Leg is la tu re  in  

parag raph 5 .8  o f  your  a f f idav i t  you exp la in  ve ry  br ie f l y  

what  you 00:10:41.   Cou ld  you jus t  b r ie f l y  exp la in  to  the  

Cha i r  what  happened then?  

DR KHOZA:   Sor ry  I  d id  no t  hear  you what  you sa id  about  

5 .8 .  

ADV FREUND SC:   Wel l  i f  you  have a  look a t  paragraph  10 

5 .8  i t  dea ls  w i th  what  came o f  you r  ac t i v i t ies  on  the  SCOPA 

of  the  KZN Leg is la tu re .   I  am jus t  ask ing  br ie f l y  to  

summar ise  how your  career  on  SCOPA of  the  KZN 

Leg is la tu re  came to  an  end and why?  

DR KHOZA:   Wel l  I  –  when I  was a  –  the  Cha i r  o f  the 

S tand ing  Commi t tee  on  Pub l ic  Accounts  I  was removed 

f rom tha t  pos i t ion  because the  ANC fe l t  tha t  I  was too  

voca l  on  issues tha t  were  supposed to  be  in te rna l  i ssues  

and tha t  was spec i f i ca l l y  on  my ca l l  I  used –  my  ca l l  on 

ca l l ing  on  the  then Counse l lo r  A lpha She lembe to be  20 

removed as  the  Deputy  Mayor.   There  is  a  h i s to ry  to  tha t .    

 A lpha She lembe was removed as  –  he  was amongs t  

the  counse l lo rs  tha t  were  removed as  –  as  a  counse l lo r  in  

tha t  Mun ic ipa l i t y  because the  Mun ic ipa l i t y  had co l lapsed.  

 And –  and as  a  spokesperson the  ANC at  tha t  t ime I  
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was the  one tha t  was lead ing  the  –  the  who le  campaign 

e lec t ion  campaign and went  –  what  I  d id  I  was  te l l ing 

peop le  how commi t ted  we are  on  cor rup t ion  –  in  f igh t ing  

cor rup t ion .   And so  when we – when the  ANC won the  

e lec t ions in  tha t  Mun ic ipa l i t y  they then b rought  back A lpha  

She lembe tha t  we  had reca l led  be fore  the  e lec t ions.  

 So I  then used my pos i t ion  as  the  Cha i r  o f  SCOPA 

of  the  S tand ing  Commi t tee  on  Pub l ic  Accounts  to  have h im 

–  to  –  I  ca l led  on  h im to  res ign  and indeed he res igned 

w i th in  24  hours  bu t  subsequent  to  tha t  I  was a lso  removed  10 

as  the  Cha i r  o f  the  S tand ing  Commi t tee  on  Pub l ic  

Accounts .  

 I  was what  I  ca l l  upward  –  I  was –  I  was demoted  

upward  I  became the  Ch ie f  Whip  o f  the  Leg is la tu re  bu t  I  

was not  happy w i th  tha t  pos i t ion  so  I  –  I  le f t .   I  res igned  

f rom the  Leg is  –  KZN Leg is la tu re .  

ADV FREUND SC:   Now you have re fer red  a l ready to  the  

fac t  tha t  you became –  you were  e lec ted  as  an  ANC MP to  

the  Nat iona l  Assembly  f rom May 2014,  i s  tha t  cor rec t?  

DR KHOZA:   That  i s  abso lu te ly  cor rec t .  20 

ADV FREUND SC:   And you say in  your  a f f idav i t  tha t  you 

served amongst  o thers  on  the  S tand ing  Commi t tee  on  

F inance known by the  abbrev ia t ion  SCOF –  S-C-O-F f rom 

June 2014 to  February  2017.   You served on the  ad-hoc  

commi t tee  to  nominate  a  person  fo r  appo in tment  as  Pub l ic  
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P ro tec tor.   In  fac t  there  you served as  Cha i rperson .   You 

served on the  ad-hoc commi t tee  on  the  South  A f r i can 

Broadcast ing  Corpora t ion  board ’s  inqu i ry  in to  the  f i tness o f  

the  SABC board  i n  November  2016  to  September  2017 and 

as  we w i l l  dea l  w i th  in  due course  you served  on the  

Por t fo l io  Commi t tee  on  Pub l ic  Serv ice  Admin i s t ra t ion ,  i s  a l l  

tha t  cor rec t?  

DR KHOZA:   Abso lu te ly  cor rec t  Cha i rperson.  

ADV FREUND SC:   So  I  wou ld  l i ke  to  s ta r t  w i th  your  

exper iences as  a  –  as  a  member  o f  the  S tand ing  10 

Commi t tee  o f  F inance you dea l  w i th  tha t  in  paragraph 8 .2  

o f  you r  a f f idav i t  and you re fer  there  to  the  fac t  tha t :  

“Whereas South  A f r i can A i rways have 

prev ious l y  fa l len  under  the  ju r isd ic t ion  o f  

the  Por t fo l io  Commi t tee  on  Pub l ic  

Enterp r ises  when i t  go t  in to  ser ious 

f inanc ia l  d i f f i cu l t y  overs igh t  over  tha t  en t i t y  

fe l l  to  Treasury  and because o f  tha t  SAA 

became accoun tab le  to  the  S tand ing  

Commi t tee  on  F inance. ”  20 

 I s  tha t  cor rec t?  

DR KHOZA:   Yes tha t  i s  cor rec t  

ADV FREUND SC:   And in  the  course  o f  you r  overs igh t  

ac t i v i t ies  on  tha t  commi t tee  you re fer  in  paragraph 6 .2 .2  to  

an  engagement  be tween yourse l f  and Ms Dudu Myen i  who  
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was befo re  the  commi t tee  to  p resent  a  rescue p lan  fo r  

SAA.   Cou ld  you  jus t  te l l  us  very  br ie f l y  what  –  what  t ype  

o f  engagement  you had and then i f  you cou ld  exp la in  what  

the  consequences o f  tha t  were  as  you dea l  w i th  in  your  

next  paragraph?  

DR KHOZA:   Thank you Cha i rpe rson.   Bas ica l l y  we had 

requested the  SABC board  –  I  mean the  –  the  South  

A f r i can A i rways board  to  p resent  a  rescue p lan  and Ms 

Dudu Myen i  in  her  capac i ty  as  a  cha i rperson o f  tha t  –  o f  

the  board  was inv i ted  to  appear  be fore  the  commi t tee .  10 

 So when she came befo re  the  commi t tee  her  main  

concerns were  around –  were  around ce r ta in  –  the 

award ing  o f  ce r ta in  cont rac ts  inc lud ing  the  ca ter ing  

cont rac ts  and one o f  those issues tha t  she was a l so  

concerned about  wh ich  she inc luded as  pa r t  o f  the  rescue  

p lan  was to  rep lace the  wh i te  –  wh i te  p i lo t s  –  o ld  p i lo ts  

w i th  young b lack  p i lo ts .   I  then ra ised an issue on tha t .  

 Now i t  i s  very  impor tan t  to  unders tand tha t  where  I  

come f rom my unders tand ing  o f  t ransformat ion  is  no t  

necessar i l y  abou t  one ’s  sk in  p igmenta t ion  bu t  i t  i s  a lso  20 

about  qua l i t y  sys tems tha t  you put  in  p lace .   And i t  i s  a lso  

about  ensur ing  tha t  the  peop le  tha t  ge t  appo in ted  have the  

key competenc ies  to  be  ab le  to  –  to  do  tha t  job .  

 My v iew was tha t  –  I  asked her  i f  she  removes a l l  

the  wh i te  –  the  wh i te  p i lo ts  –  o ld  p i lo ts  has she cons ide red 
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the  fac t  tha t  South  A f r i can A i rways is  in te rna t iona l l y  

acc la imed as  the  sa fes t  a i r l ine  s imp ly  because o f  those 

very  p i lo ts .   How is  she go ing  to  m i t iga te  aga ins t  tha t?  

 And i t  was then  tha t  i t  became a  heated debate  

because I  was v iewed even by  own co l leagues as  be ing  the  

an t i - t ransformat ion .   There  were  no tes  tha t  were  

exchang ing  –  tha t  we had to  exchange i t  to  say  you cannot  

ask  tha t  quest ion  or  whatever.  

 But  a f te r  we f in ished tha t  meet ing  I  was he ca l led  

by  Des Van Rooyen who was a t  the  t ime the  Ch ie f  –  who  10 

was the  Whip  o f  the  Commi t tee  and he a lso  inv i ted  P inky  

Kekana –  I  be l ieve  she is  cur ren t ly  the  Deputy  Min is te r  o f  

Communica t ions.   I  s tand to  be  cor rec ted  –  I  am not  su re  

what  exact ly  –  what  k ind  o f  –  what  pos i t ion  she is  ho ld ing  

cur ren t ly.    

 So  we then wen t  fo r  lunch.   They inv i ted  me fo r  

lunch and we usua l ly  do  tha t  anyway when we wanted to  

engage on some issues.   When we got  a t  tha t  lunch 

meet ing  Des Van Rooyen my Whip  –  the  Whip  o f  the 

Commi t tee  then asked me why d id  I  do  someth ing  tha t  was 20 

counter - revo lu t ionary  and tha t  h is  quest ion ing  the  

t ransformat ion  agenda tha t  Comrade Dudu –  Dudu Myen i  

was put t ing  fo rward  and I  was then to ld  tha t  I  must  never  

ever  cha l lenge comrades.  

 And tha t  a rgument  was qu i te  heated because I  then  
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to ld  them tha t  to  me you know one  o f  my favour i te  even i t  

i s  no t  there  in  the  –  in  my a f f idav i t  bu t  I  do  remember  

c lea r ly  even say ing  to  them,  you know somet imes as  

comrades and I  am jus t  quot ing  myse l f  verbat im here .   I  

sa id  somet imes as  comrades we –  we –  we adopt  cer ta in  

phrases and I  was re fer r i ng  spec i f i ca l l y  to  the  one in  the  

const i tu t ion  the  phrase “ac t ing  w i thout  fea r,  favour  o r  

p re jud ice”  and we then tu rn  aga ins t  ou rse lves because 

when we are  supposed to  do  so  we do not  do  so .   I  do  no t  

unders tand why I  shou ld  no t  be  ask ing  Comrade Dudu 10 

Myen i  you know those k inds o f  quest ions because  to  me 

the  in ten t ion  is  t o  come up w i th  a  rescue p lan  is  no t  to  

undo what  i s  work ing  w i th  SAA.   And the  sa fe t y  record  o f  

SAA a t  the  t ime remained in tac t  and I  s t i l l  be l ieve  there  i s  

s t i l l  hope tha t  –  tha t  repor t .    

 So  bas ica l l y  tha t  i s  what  had happened.  

ADV FREUND SC:   Now those a l legat ions tha t  you have  

jus t  made Mr  –  what  Mr  Van Rooyen sa id  to  you have been  

put  to  Mr  Van Rooyen and he has submi t ted  an  a f f idav i t  to  

the  commiss ion  and he says tha t  no  d iscuss ion  ever  took  20 

p lace between you and  h im.   He  d id  no t  c r i t i c i se  you fo r  

the  manner  in  wh ich  you had t rea ted  Ms Myen i  and  th is  i s  

a l l  l i es .   Do you want  to  comment  on  tha t?  

DR KHOZA:   Wel l  I  th ink  Des Van Rooyen knows ve ry  we l l  

tha t  tha t  ac tua l l y  d id  take  p lace and –  and P inky  Kekana  



04 FEBRUARY 2021 – DAY 337 
 

Page 14 of 211 
 

was the re  a t  tha t  meet ing  and i t  was dur ing  luncht ime and  

we were  a t  Max Bu i ld ing  wh ich  is  usua l l y  used by  the  DA 

members  and I  am sure  some o f  them p robab ly  d id  see us  

a t  tha t  tab le .   Because I  remember  as  we were  hav ing  tha t  

k ind  o f  engagement  some o f  them because they were  a lso  

hav ing  l unch they even k ind  o f  looked a t  us  and then we 

had to  l ower  ou r  vo i ces.   So what  Des Van Rooyen i s  

say ing  to  me I  am d isput ing  tha t  because he d id  and tha t  i s  

a  fac t  –  he  d id  say i t .  

ADV FREUND SC:   I  want  to  move on now to  t he  SABC 10 

inqu i ry.   You dea l  w i th  th is  in  paragraph [ ta lk ing  over  one  

another ]  a f f idav i t .  

CHAIRPERSON:   I  am sor ry  Mr  Freund.   I  am sor ry  Freund.   

Does Mr  Des Van Rooyen ’s  ve rs ion  inc lude deny ing  tha t  

the  lunch took p lace between o r  invo lv ing  the  th ree  o f  

them? 

ADV FREUND SC:   Yes he  d id .  

CHAIRPERSON:   I  have not  seen the  a f f idav i t .  

ADV FREUND SC:   Yes i t  does –  i t  does inc lude tha t  Cha i r.  

CHAIRPERSON:   Oh okay.   So he den ies  the  lunch as  20 

we l l?  

ADV FREUND SC:   Cha i r  can I  a lso  –  we l l  le t  me –  le t  me 

be as  accura te  as  I  can Cha i r.   Th is  i s  t o  be  found in  the  

Refe rence Bund le  a t  page 91 and i f  I  cou ld  jus t  –  he  re fe rs  

Cha i r  to  the  a l legat ion  because he was fu rn ished  w i th  a  
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Ru le  3 .3  Not ice  and he re fe rs  to  the  content  o f  the  Ru le  

3 .3  Not ice  and the  content  o f  paragraphs… 

CHAIRPERSON:   You got  the  page number?  

ADV FREUND SC:   6 .2 .  –   

CHAIRPERSON:   Have you got  the  page number?  

ADV FREUND SC:   6 .2  –  91  in  the  Refe rence.  

CHAIRPERSON:   91  okay.   Yes cont inue.  

ADV FREUND SC:   Then a t  parag raph 8  o f  Mr  Van 

Rooyen ’s  a f f idav i t  he  hav ing  re fer red  to  what  he  was to ld  

was go ing  to  be  sa id  in  paragraph 6 .2 .2 .  and 6 .2 .3  o f  Dr  10 

Khoza ’s  a f f idav i t  he  says the  fo l low ing:  

“The a l legat ions tha t  Khoza makes aga ins t  

me in  paragraph  6 .2 .3  o f  her  a f f idav i t  a re  

devo id  o f  a l l  t ru th .   No such d iscuss ion  ever  

took p lace between her  and me.   I  d id  no t  

c r i t i c i se  her  fo r  the  manner  in  wh ich  she  

had t rea ted  Ms Myen i  in  fac t  I  d id  no t  say  

any o f  the  th ings tha t  she a l leges tha t  I  sa id  

tha t  i s  a l l  l i es . ”  

And he cont inues.   I  –  i t  i s  no t  abso lu te l y  c lear  tha t  he  20 

says there  was no lunch but  he  cer ta in l y  d isputes  the  nub 

o f  what  Dr  Khoza  contends.  

CHAIRPERSON:   Yes,  no  I  … 

DR KHOZA:   Cha i rperson I  have no reason to  l ie  on  tha t .  

CHAIRPERSON:   Yes I  th ink  on  my read ing  o f  paragraph 8  
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he  appears  to  deny tha t  there  was such a  lunch.   In  any  

event  i f  he  –  i f  he  wanted to  say no  such d iscuss ion  took 

p lace but  there  was such a  lunch tha t  took p lace he  wou ld  

have sa id  so .   So i t  seems to  me  tha t  there  is  jus t i f i ca t ion  

in  unders tand ing  tha t  paragraph as  inc lud ing  deny ing  tha t  

lunch –  tha t  such  a  lunch took p lace.   Okay Mr  Freund.  

ADV FREUND SC:   Thank you Cha i r.   Dr  Khoza I  want  to  

tu rn  to  the  SABC inqu i ry  wh ich  you dea l  w i th  in  

parag raph6.4  o f  your  a f f idav i t  and Cha i r  jus t… 

DR KHOZA:   Yes.  10 

ADV FREUND SC:   Jus t  fo r  you r  own conven ience there  

w i l l  be  a  w i tness la te r  today one Mr  Johnston and Mr  

Johnston a t taches to  h is  a f f idav i t  a  –  a  more  de ta i led  

summary o f  the  events  o f  –  tha t  a re  descr ibed he re .   You 

w i l l  f ind  tha t  in  Bund le  1  pages 250 to  254.   But  we w i l l  

dea l  w i th  tha t  when we get  to  Mr  Johnston.  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   Now in  re la t ion  to  the  –  sor ry  Cha i r.  

CHAIRPERSON:   Yes you may cont inue.  

ADV FREUND SC:   Thank you.   In  re la t ion  to  the  SABC 20 

inqu i ry  you dea l  in  parag raph 6 .4 .4  o f  your  a f f idav i t  to  

cer ta in  c r i t i ca l  comments  you made about  the  then Min is te r  

o f  Communica t ions Ms Muthambi  and Dr  Ben Ngubane who  

had  been  cha i rperson o f  the  SABC board .   In  very  br i e f  

te rms –  very  b r ie f  what  was the  g is t  o f  the  sor ts  o f  
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comments  or  c r i t i c i sms tha t  you expressed in  the  course  o f  

tha t  hear ing?  

DR KHOZA:   We l l  f i rs t  o f  a l l  i t  was the  manner  in  wh ich  

they were  –  they were  runn ing  the  SABC the  Pub l ic  

Broadcaster  and –  and second ly  because a t  the  t ime you  

must  remember  tha t  I  was a  member  o f  the  ANC.   I  p robed  

the i r  c redent ia l s  f i rs t  o f  a l l  as  members  o f  the  ANC and i f  I  

remember  very  cor rec t l y  I  even spoke about  the  p r inc ip les  

tha t  a re  enshr ined in  the  const i tu t ion  o f  the  ANC i f  I  

remember  cor rec t l y.  10 

 And –  and bas ica l l y  I  was cr i t i ca l  a t  the  manner  i n  

wh ich  they were  runn ing  the  a f fa i rs  o f  the  SABC because in  

my v iew I  fe l t  tha t  even when you look a t  i t  f rom the  pa r ty  

perspect ive  the  ANC perspect ive  I  fe l t  tha t  tha t  was in  

cont ravent ion  o f  what  i s  expected  o f  them as peop le  who  

are  c la im ing to  be  members  o f  the  ANC.  

 And the re  i s  pub l i c  records  to  tha t  regard  tha t  who le  

SABC hear ing  was broadcast  l i ve  so  tha t  wou ld  be  known –  

i t  w i l l  be  there  –  the  reco rd  w i l l  be  there .  

ADV FREUND SC:   Yes and you say in  the  –  in  paragraph  20 

6 .4 .5  tha t  an  example  was tha t  you were  cr i t i ca l  o f  the  –  o f  

the  appo in tment  and cont inuous  in  o f f i ce  o f  the  Ch ie f  

Opera t ing  Off i ce r  Mr  H laud i  Motsoeneng desp i te  as  the 

Pub l ic  Pro tec tor  had a l ready found h is  lack  o f  fo rmal  

qua l i f i ca t ions.   I s  tha t  one o f  the  po in ts  you made?  
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DR KHOZA:   Def in i te ly  I  d id .   I  th ink  what  i s  impor tan t  you 

a lso  have to  unders tand tha t  apar t  f rom jus t  be ing  a  

po l i t i c ian  I  am a lso  a  scho lar  and a  sc ien t is t  and to  me 

when you –  when  we have so  many h igh l y  qua l i f ied  peop le  

who are  no t  ab le  to  ge t  in to the  pr iva te  –  in to  the  pub l i c  

sec tor  in  those k inds o f  pos i t ions  I  fee l  tha t  i t  nega tes  the  

who le  commi tmen t  to  educat ion .    

I f  we are  commi t ted  to  improv ing  educat ion  in  South  

A f r i ca  we are  no t  go ing  to  be  tak ing  somebody who had 

on ly  up  to  a  s tandard  9  and make tha t  person a  Ch ie f  10 

Opera t ions Off i ce r.    

So you are  co r rec t  tha t  i s  exact ly  one o f  the  th ings  

tha t  I  was quest ion ing  tha t  why d id  we cont inue w i th  H laud i  

Motsoeneng as  the  Ch ie f  Opera t ions Off i cer  when there  

was an adverse  f ind ing  by  Advocate  Thu l i  Madonse la  on  

h is  qua l i f i ca t ions.  

ADV FREUND SC:   And then a lso  jus t  very,  very  br i e f l y  you  

re fer  to  a  remark  you made a t  th is  hear ing  about  Dr  

Ngubane.   What  was the  g i s t  o f  the  remark  tha t  you  made? 

DR KHOZA:   Wel l  w i th  –  w i th  Dr  Ngubane you know f i rs t  o f  20 

a l l  you  must  –  you w i l l  reca l l  tha t  Dr  Ngubane is  a  med ica l  

doctor  and –  and  as  a  med ica l  doctor  he  has to  adhere  to  

cer ta in  s tandards  and –  and he a l so  has to  funct ion  w i th in  

a  par t i cu la r  p ro fess iona l  code o f  conduct .  

 And my main  i ssue w i th  h im was tha t  I  was  
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ident i f y ing  someth ing  d i f fe ren t  wh ich  –  how he is  runn ing  

SABC and w i th  h im as a  doctor  who adhered to  cer ta in  

s tandards o f  p ro fess iona l  codes –  mora l  codes.  

ADV FREUND SC:   A l r igh t  now you  dea l  in  pa rag raph 6 .4 .7  

w i th  Ms Muthamb i ’s  response  to  you outs ide  o f  the  fo rmal  

inqu i ry  about  your  c r i t i c i sm o f  Mr  Motsoeneng be ing  

re ta ined.   What  d id  –  what  d id  Ms Muthambi  say?  

DR KHOZA:   In  fac t  Ms Muthambi  no t  on  one occas ion  on 

many occas ions a t  some po in t  she had ca l led  me to  a  

meet ing  in  –  a t  In te r -Cont inenta l  Hote l  in  Johannesburg .  10 

She d id  no t  te l l  me why she was  ca l l ing  me.   At  the  t ime 

she was the  Min i s te r  o f  Communica t ions and I  went  there  

because –  and she communica ted  tha t  th rough  Muna l i  

Soma [? ]  who was an MP but  a lso  a  f r iend o f  m ine –  a  

persona l  f r iend o f  m ine.   

 So I  went  there  and I  remember  because c lear l y  

because when we were  there  when I  go t  a t  –  a t  In te r -

Cont inenta l  Hote l  I  found Ms  Muthambi  w i th  H laud i  

Motsoeneng.   I t  was befo re  the  SABC inqu i ry  and tha t  

s ta tement  tha t  she made to  me where in  she sa id  she has 20 

on ly  one boss she ment ioned i t  to  me when she was  te l l ing  

me tha t  P res iden t  Zuma wou ld  l i ke  to  cons ider  me  as the  

Min is te r  o f  F inance.   However  I  must  accept  tha t  I  w i l l  have  

one boss and tha t  one boss w i l l  be  Pres ident  Zuma.   And 

she made tha t  s ta tement  dur ing  tha t  t ime as  we l l .   She was  
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remind ing  me the  s ta tement  she had made ear l ie r  to  say  

she has one boss ;  she does not  ca re  about  the  NEC o f  the 

ANC;  the  peop le  –  the  person tha t  h i red  her  i s  Pres ident  

Jacob Zuma and tha t  was her  on l y  boss.  

ADV FREUND SC:   So  when you sa id  a  moment  ago she –  

she sa id  i t  a t  tha t  t ime she reminded me o f  what  she had  

prev ious l y  sa id  a re  you re fer r i ng  to  the  t ime o f  the  SABC 

inqu i ry?  

DR KHOZA:   Yes because you  must  remember  a t  tha t  

meet ing  tha t  we had a t  In te r -Cont inenta l  took p lace before  10 

there  was SABC inqu i ry.  

ADV FREUND SC:   Yes and then she aga in  ra i sed the  

same issue i f  I  unders tand you cor rec t l y?  

DR KHOZA:   She  ra ised the  same issue about  hav ing  one  

boss.  

ADV FREUND SC:   A l r igh t .   Now in  paragraph 6 .4 .8 .  

CHAIRPERSON:   So  I  am sor ry  Mr  Freund.   I  am sor ry.   Dr  

Khoza I  may have misunders tood but  I  jus t  want  to  conf i rm  

tha t  I  have got  th is  r igh t  now.   I  thought  when you sa id  tha t  

meet ing  happened before  you had the  SABC inqu i ry  I  20 

thought  you were  ta lk ing  abou t  the  one where  she  

reminded you bu t  I  may have misunders tood because i t  

looks  l i ke  the  one  where  she to ld  you about  her  hav ing  one 

boss seems to  –  when she to ld  you tha t  fo r  the  f i rs t  t ime i t  

looks  l i ke  i t  was –  i t  happened before  the  SABC board  took 
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–  the  inqu i ry  took –  the  SABC inqu i ry  took p lace.   Am I  

r igh t?  

DR KHOZA:   Yes.   The contex t  under  wh ich  she sa id  i t  w i th  

a t  –  dur ing  the  SABC inqu i ry  was in  re la t ion  to  H laud i  

Motsoeneng.   H laud i  Motsoeneng  you must  remember  tha t  

had been appo in ted  and I  am say ing  she –  when she sa id  

tha t  she was say ing  i t  w i th in  tha t  contex t .   Because she  

was repeat ing  what  she had sa id  ear l ie r  to  me before .  She 

sa id  i f  P res ident  Zuma is  happy w i th  Motsoeneng even w i th  

h is  qua l i f i ca t ions  she has on ly  one boss and tha t  boss i f  10 

tha t  boss is  happy she is  a lso  happy w i th  tha t .    

 Bas i ca l l y  what  I  was t ry ing  to  emphas ise  here  is  

tha t  th is  s ta tement  tha t  I  have pu t  here  was not  –  i t  was  

not  the  f i rs t  t ime tha t  i t  was coming up but  in  th is  ins tance  

when she was ment ion ing  i t  abou t  H laud i  Motsoeneng i t  

was the  f i rs t  t ime she was ment ion ing  i t  w i th in  tha t  contex t  

o f  H laud i  Motsoeneng ’s  qua l i f i ca t ions.  

ADV FREUND SC:   And the  occas ion  on wh ich  she wou ld… 

CHAIRPERSON:   Okay.   Okay I  am sor ry  Mr  Freund.   I  may  

have missed th is .   So before  you  had a  meet ing  w i th  Ms 20 

Muthambi  be fore  or  the  f i rs t  o f  the  two meet ings or  the  f i rs t  

o f  the  two meet ings d id  i t  happen before  the  SABC inqu i ry  

s ta r ted  or  d id  i t  happen wh i le  the  SABC inqu i ry  was go ing  

on Dr  Khoza?  

DR KHOZA:   We never  had any pr i va te  meet ings –  I  never  
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had any pr i va te  meet ings w i th  Min is te r  Fa i th  Muthambi  

a f te r  the  SABC board  inqu i ry  because we – our  re la t ionsh ip  

broke down and I  wou ld  say i r reve rs ib ly.  

 But  tha t  she sa id  be fore  i t  was long before  the  – i t  

was long befo re  the  SABC inqu i ry.  

CHAIRPERSON:   Okay.  

DR KHOZA:   And  I  had requested Advocate  Freund  ear l ie r  

on  tha t  I  wanted to  make some amendments  to  my a f f idav i t  

because I  wanted to  –  th is  i s  one o f  the  th ings  tha t  I  

wanted to  ra i se  because a t  a  t ime  when we put  i t  together  10 

there  were  qu i te  a  number  o f  de ta i l s  tha t  I  d id  no t  pu t  in  

p r imar i l y  because o f  the  t ime when we met  you  wou ld  

reca l l  tha t  I  ac tua l l y  even broke down because  I  was 

ex t remely,  ex t remely  emot iona l  about  –  I  was s t i l l  go ing  

th rough my own pa in  w i th  the  manner  in  wh ich  I  was 

t rea ted  and I  was ac tua l l y  even re luc tan t  a t  a  t ime when  

we put  th is  a f f idav i t  togethe r.   I  was re luc tan t  to  par t i c ipa te  

in  the  s ta te  captu re  commiss ion  bu t  once we engaged and I  

re f lec ted  I  then agreed and I  sa id  no  tha t  i s  f ine  I  w i l l  go  

ahead.    20 

 So I  am say ing  p lease take  in to  account  the  fac t  

tha t  when we wro te  th is  a f f idav i t  –  when we put  fo rward  –  

when we put  together  th is  I  was –  i t  was a t  a  t ime when I  

was not  rea l l y  r igh t  emot iona l l y.   And I  was not  keen  rea l l y.   

I  was not  rea l l y  f o r thcoming but  once I  took  tha t  dec i s ion  I  
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was.  

CHAIRPERSON:   Wel l  jus t  so  tha t  I  do  no t  fo rge t  I  must  

thank you fo r  mak ing  the  dec i s ion  to  come and g i ve  

ev idence Dr  Khoza.   Mr  Freund shared w i th  me I  th ink  the  

cor respondence –  the  cor respondence so  I  know –  I  know 

the  cha l lenges tha t  you were  o f  concern  to  you but  I  am –  I  

th ink  tha t  i t  was  a  very  good dec is ion  you made to  come 

and tes t i f y.   Okay thank you.   I  th ink  we can –  we may  

proceed Mr  Freund.  

ADV FREUND SC:   Thank you Cha i r.   I  jus t  want  to  d ig ress  10 

br ie f l y  because you a re  qu i te  cor rec t  Dr  Khoza tha t  you d id  

ment ion  to  me and befo re  you came to  tes t i f y  today tha t  

there  are  some cor rec t ions tha t  you wou ld  have wanted to  

make to  the  a f f idav i t .   Maybe we cou ld  jus t  dea l  w i th  tha t  

and then we w i l l  come back to  where  we are  a t  the 

moment .  

 I f  you  can jus t  d raw a t ten t ion  to  o ther  aspects  o f  

the  a f f idav i t  i f  there  are  any?  

ADV FREUND SC:   Wel l  thank you.   In  fac t  i t  was 6 .4  i t  

was spec i f i ca l l y  th is  pa r t  6 .4 ,  6 .5  the  en t i re  o f  6 .5  and the  20 

6 .6 .   In  6 .6  i t  says  in  respect  w i th  l ine  4  wh ich  s ta r ts  w i th :  

“Th is  happened when I  was removed f rom 

my pos i t ion  as  Deputy  Mayor  o f  

P ie termar i t zburg .   In  fac t  th is  happened  

when I  was the  Cha i rperson o f  Economic  
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Deve lopment  and Tour ism in  the  KZN 

Leg is la tu re  no t  Deputy  Mayor. ”  

ADV FREUND SC:   R igh t  I  have tha t  cor rec t ion  and we w i l l  

a t tend in  due course  to…  

DR KHOZA:   Ja  bu t  o therw ise  the  o ther  ones they are  

captured cor rec t l y.   The on ly  th ing  tha t  i s  –  tha t  i s  m iss ing  

there  is  tha t  I  was very,  very  economica l  w i th  the  de ta i l s  

and because I  was t ry ing  to  be  care fu l  and a t  the  same 

t ime I  a lso  wanted to  –  I  was –  I  wanted to  ra i se  as  much  

as  poss ib le  tha t  was in  respect  o f  Par l iamentary  overs igh t  10 

and  in  the  process I  omi t ted  c r i t i ca l  de ta i l  tha t  w i l l  when I  

re f lec ted  I  thought  tha t  i t  i s  go ing  to  be  cr i t i ca l  to  be  on  

record  as  we move fo rward  in  s t rengthen ing  Par l iamenta ry  

overs igh t .  

ADV FREUND SC:   So  Dr  Khoza i f  I  can  d i s t ingu ish  

be tween two d i f fe ren t  i ssues?  The one is  tha t  you fee l  

more  de ta i l  i s  requ i red  and I  unders tand tha t ;  the  o ther  i s  

where  you th ink  tha t  someth ing  you sa id  i s  inaccura te .   

 Now you have re fer red  us  to  a  –  an  inaccuracy in  

parag raph 6 .6 .1  you sa id  pos i t ion  o f  Deputy  Mayor  o f  20 

P ie termar i t zburg  shou ld  have been  a  d i f fe ren t  pos i t ion .  

DR KHOZA:   Yes.  

ADV FREUND SC:   A re  there  any o the r  inaccurac ies  to  

wh ich  you w ish  to  d raw a t ten t ion?  

DR KHOZA:   No i t  i s  on ly  tha t .   That  i s  the  techn ica l  one.   
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In  o ther  ones i t  is  where  I  have more  de ta i l  tha t  I  d id  no t  

d ivu lge  a t  the  t ime.  

ADV FREUND SC:   Thank you very  much.   Now I  jus t  want  

to  go  back because I  am not  sure  tha t  I  unders tand  c lear ly  

the  ev idence you have jus t  been g i v ing  about  the  

d iscuss ions you had w i th  Ms Muthambi .    

 As  I  heard  you but  p lease co r rec t  me i f  I  am wrong 

you re fer red  in i t ia l l y  and in  par t i cu la r  to  a  meet ing  a t  a  

ho te l .   You had a  comment  about  one boss was made.   Am 

I  cor rec t  in  unders tand ing  tha t  there  was a  subsequent  10 

occas ion  on wh ich  she re fer red  back to  tha t  comment  and  

she re fer red  to  i t  w i th  spec i f i c  re fe rence  to  Mr  

Motsoeseng ’s  appo in tment  and the  v iews o f  he r  one boss 

the  Pres ident?  

DR KHOZA:   I  need to  c la r i f y  th is .   When she ment ioned 

th is  fo r  the  f i rs t  t ime i t  was when we were  meet ing  a t  In te r -

Cont inenta l  Hote l  as  we were  engag ing  I  th ink  Gwede 

Mantashe wa lked  in  she –  he  was go ing  to  another  meet ing 

and they then sa id  hey le t  us  move away f rom where  we 

were  so  tha t  he  does not  see us .   And I  sa id  I  th ink  I  made  20 

re ference to  the  fac t  tha t  bu t  Gwede is  ou r  boss as  the  

ANC you know.    

 So the  f i rs t  t ime  she ment ioned tha t  she a lso  sa id  

no  you have to  know tha t  s ince  Pres ident  Zuma i s  

cons ider ing  you  as  the  Min is te r  o f  F inance you must  
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remember  tha t  you have on ly  one boss because I  have on ly  

one boss and tha t  one boss i s  Pres ident  Zuma.    

 So when she ment ioned tha t  she ment ioned i t  in  

d i f fe ren t  contex t .   The one tha t  i t  i s  in  the  a f f idav i t  tha t  I  

am ment ion ing  here  i t  was i n  re la t ion  to  my quest ion ing  

H laud i  Motsoeneng ’s  qua l i f i ca t ions where in  she says i f  

P res ident  Zuma is  happy w i th  Motsoeneng ’s  qua l i f i ca t ions  

there fo re  you no te  I  have one boss i f  my boss is  happy  

there fo re  I  am happy w i th  tha t .  

 So i t  was in  re la t ion  to  –  to  H laud i  Motsoeneng the  10 

second t ime.   I t  was not  00 :42 :42.  

ADV FREUND SC:   And tha t  second t ime d id  tha t  take  

p lace du r ing  –  so  be fore ,  du r ing  or  a f te r  the  SABC inqu i ry?  

DR KHOZA:   I t  was dur ing  the  SABC inqu i ry.   We got  –  we  

went  ou t  and tha t  i s  what  she sa id  to  me.  

ADV FREUND SC:   Outs ide  o f  the  hear ing  i t se l f?  

DR KHOZA:   Yes.  

ADV FREUND SC:   R igh t .  

DR KHOZA:   Ja .  

ADV FREUND SC:   Now in  paragraph 6 .4 .8  you say tha t  20 

you had both  suppor t  and cr i t i c i sm.   I f  you  cou ld  jus t  

exp la in  very  br i e f l y  what  you are  address ing  in  th is  

parag raph?  

DR KHOZA:   I  th ink  i t  has  to  be  sa id  tha t  p r io r  to  the  la te  

Jackson Mthembu –  Min i s te r  Jackson Mthembu becoming 
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assuming the  pos i t ion  o f  Ch ie f  Whip  in  Par l iament  we 

heard  S tone S izan i  who was the  –  was the  Ch ie f  Whip  in  

Par l iament .  

 Now Stone S izan i  was c lear l y  no t  as  apprec ia t i ve  o f  

the  cr i t i ca l  impor tance o f  Par l iamentary  overs igh t  over  the 

Execut ive .   In  h is  –  my and th is  i s  my own op in ion  –  th is  i s  

my own v iew o f  h im.   He never  rea l l y  took i t  k ind ly  when 

we were  cr i t i c i s ing  the  members  o f  the  Execu t ive  as  

members  o f  the  ANC.  

 And he –  he  in  many ins tances  he wou ld  even  10 

remind us  tha t  we shou ld  no t  be  speak ing  l i ke  the  

oppos i t ion  when we a re  engag ing  w i th  our  Min is te rs .    

 However  when Jackson Mthembu became the  Ch ie f  

Whip  we sudden ly  had the  space to  express ourse l ves as  

members  o f  the  ANC.  

In a way I  do bel ieve that  Jackson Mthemba was kind of  

conf l icted.   On one hand, he wanted us to do the r ight  th ing 

but  on the other hand he was a party loyal ist .   By a party  

loyal ist ,  I  am referr ing to the fact  that  there were – there was 

– there were l imi tat ions to which you can cr i t ic ise your  – the 20 

senior leadership of  the ANC but . . .  

 And also,  you must  remember we a lso are operat ing 

wi thin a very f ract ional  environment .   So when you are taking 

on those that  did  not  necessari ly belong to the Chief  Whip ’s 

f ract ion,  okay,  Jackson Mthembu would be happy wi th that .   
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There was no l imi t .  

 But  when you were actual ly there wi l l  be others to  

account that  may be belonging to his own fact ion,  he was not  

very keen.  

ADV FREUND SC:    Now I  want  you a lso  p lease to  re fer  to  

the  o ther  pe rsons  who expressed c r i t i c i sms o f  your  conduct  

and overs igh t  as  you re fer  to  in  pa rag raph 6 .4 .8 .  

DR KHOZA :    No,  I  received a lot  of  cr i t ic ism from Sis Zani  

Dlamini ,  Duduzane, f rom Nomvula Mokonyane, f rom Doris  

Dlakude.  From qui te a number of  members of  Parl iament  10 

that  were not  real ly not  happy how we were tackl ing this 

especial ly those that  were support ive of  the President .    

 And I  must  say th is at  the onset  that  I  was never a 

fact ional ist .   So probably that  was wi thin that  envi ronment I  

was not  – i t  was very di ff icul t  for me to get  hundred percent  

support  because to me i t  was – I  was – i t  was very d i f f icul t  to 

operate in a fact ional  envi ronment.    

 I  t reated every member of  the execut ive the same 

whether you belong to this ANC fact ion or the other  fact ion.   

I f  you are coming before my commit tee and I  had to  do my 20 

job,  I  just  did my job.   I t  d id not  matter which fact ion you 

belong to.  

ADV FREUND SC:    I  want  to  move on now to  paragraph  

6 .6  o f  your  a f f idav i t  where  you exp la in  tha t  you moved f rom 

the  S tand ing  Commi t tee  on  F inance to  the  Por t fo l io  
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Commi t tee  on  Pub l ic  Serv ice  and Admin i s t ra t ion .   Cou ld  

you jus t  exp la in  what  happened? 

DR KHOZA :    Wel l ,  there was a growing percept ion that  in  

the Finance Standing Commit tee I  was ext remely cr i t ical  of  

Dudu Myeni .   And i t  was a matter that  was widely discussed 

about how I  tackle her.    

 At  some stage,  I  remember that  one of  the 

comrades,  I  do not  even remember who was that  comrade 

but  an ANC comrade, came to me and said:   But  Comrade 

Makhozi  a problem with you when you start  agreeing wi th 10 

Floyd Shivambu.  

 F loyd was coming f rom the EFF and somet imes we 

al igned in terms of  how we were looking at  the si tuat ion,  at  

the f inancial  posi t ion,  the cr i t ical  f inancial  posi t ion of  South 

Afr ican Ai rways.  

 So there was a view that  when the opposi t ion is  

ra is ing something that  you are not  necessari ly  -  that  is  –  

even i f  i t  is correct ,  whatever that  opposi t ion is ra is ing is  

correct ,  you have to oppose i t .   And my view was not  l ike 

that .   20 

 I  fe l t  that  i f  the opposi t ion is opposing something 

and they are put t ing forward a compel l ing business case and 

they put  forward evidence before us,  I  d id not  see why we 

should not  – we should disagree wi th them.  

 So basical ly I  am saying to you.   I  was f inding 
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mysel f  constant ly in conf l ict  wi th some of  the comrades even 

those who were support ive of  me but  when I  do i t  w i th other 

comrades,  they were l ike kind of  caut ious in deal ing wi th me.  

ADV FREUND SC:    So  what  happened?  What  happened to  

your  membersh ip  o f  the  S tand ing  Commi t tee  on  F inance 

and where  d id  you go next?  

DR KHOZA :    Eventual ly  I  was removed f rom the S tand ing 

Commi t tee  on  F inance and I  remember  ve ry  we l l  because 

Eun ice  Kar r iem who was the  cha i r  was ac tua l l y  very  

aggr ieved by  tha t .   He fe l t  tha t ,  you know,  h i s  commi t tee  – 10 

he had –  each cha i r  o f  the  Por t fo l io  Commi t tee  had th is .    

 You w i l l  have your  members  tha t  you w i l l  re ly  on  to  

ra ise  cer ta in  i ssues.   For  example ,  he  was re l y ing  on  me.   

When the  A f r i can  Bank co l lapsed,  he  ac tua l l y  was the  one  

tha t  p roposed tha t  I  shou ld  run  w i th  tha t  p rocess o f  

rescu ing  the  A f r i can Bank.   Meet ing  w i th  BASA,  the 

Bank ing  Assoc ia t ion  o f  South  A f r i ca  and engag ing  w i th  

them in  order  to  t ry  and s t rengthen  tha t .    

 So  when I  was removed,  he  was  very  aggr ieved,  

Eun ice  Kar r iem.   In  fac t ,  he  d id  say to  me tha t  th is  i s  20 

weaken ing  the  commi t tee  when I  was removed.   So I  was  

removed and put  –  I  was then p romoted as  the  Cha i r  o f  

Pub l ic  Serv i ce  and Admin is t ra t ion .  

 But  to  me i t  was a lso  a  demot ion  bu t  –  wh ich  was  

obv ious ly  a  promot ion  i f  you  look  a t  the  monetary  s ide  o f  
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th ings bu t  i f  you  look a t  the  va lue  tha t  I  was add ing .   I  am 

a  person tha t  love  to  do  th ings tha t  I  am pass ionate  about .   

So I  was more  pass ionate  in  the  F inance Commi t tee  and I  

was more  competent  in  tha t  commi t tee .  

ADV FREUND SC:    A l r igh t .   Now I  want  to  move on to  

i ssues where  you  came c lear ly  to  na t iona l  a t ten t ion  in  the 

med ia .   In  fac t ,  we dea l  w i th  th is  in  paragraph 7  o f  your  

a f f idav i t  and you  re fer  in  pa ragraph 7 .1  t o  the  events  as  

they un fo lded f rom Apr i l  o f  2017.   Cou ld  you maybe jus t  

ta lk  to  parag raphs 7 .1  and 72 and exp la in  to  the  Cha i r  10 

what  th is  i s  a l l  about?  

DR KHOZA :    What had actual ly happened is that  we had – 

you wi l l  remember when President  Zuma did that  reshuff l ing 

which was – which became known as the Midnight  Special  

where he removed Nhlanhla Nene and replaced him with Des 

van Rooyen.   

 And most  of  us were ext remely unhappy wi th that  

especial ly because the leadership – and I  want to put  th is on 

record because I  subsequent ly started cr i t ic is ing the top 

leadership of  the ANC in my pr ivate Facebook page which is 20 

obviously accessible to the members of  the publ ic.  

 I t  was when they – I  th ink i t  was the then Deputy 

President  of  the ANC,  who is current ly the President  of  the 

Republ ic,  Cyr i l  Ramaphosa.   They came out  in the open 

including Gwede Mantashe and Zwel i  Mkhize.   Those 
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comrades came out  against  what  the President  had done.  

They were even saying publ ic ly.  

 And this is something that  I  am not  generat ing.   I t  is 

something that  everybody knows.  They came out  publ ic ly 

cr i t ic is ing President  Zuma, not  di rect ly but  saying they did 

not  know about the decision that  Nhlanhla Nene was going to 

be replaced by Des van Rooyen but  subsequent ly they 

backtracked.    

 So I  then started wri t ing.   Then what actual ly  

happened af ter that .   There was then a march that  as 10 

organised by Civi l  Society throughout the count ry.   I f  I  am 

not  mistaken,  I  th ink i t  was on the 7t h of  Apri l  in 2017.    

 And I  th ink what happened there was that ,  there was 

– everybody was. . .   Oh,  subsequent to that ,  af ter Des van 

Rooyen was removed, you wi l l  recal l  that  then Pravin 

Gordhan was cal led back to take over that  posi t ion.   And 

subsequent ly – then af ter – when Pravin Gordhan was a lso 

removed, again there were publ ic  pronouncements on the 

fact  that  they d id not  know about that  decision of  the 

removal  of  Pravin Gordhan. 20 

 So I  am saying to  you,  i t  is then that  I  then decided 

to take a decision to  start  speaking out  openly because 

clear ly the leadership was not  commit ted to deal ing wi th the 

issues that  were confront ing us as members of  Parl iament  

who are supposed to perform the overs ight  funct ion.  
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 So as you know, dur ing Apri l  – in Apri l  af ter Pravin 

Gordhan was removed, there were marches al l  over the 

count ry and there were even remarks made by Nomvula 

Mokonyane that  i f  the Rand fal ls,  we pick i t  up.   And there 

was general ly the fai lure of  appreciat ing the effects of  global  

markets on posi t ion such as that  of  the Finance Minister.   

So.  

 And i t  happened to me that  on the day when this  

march took place,  I  was going to see my mother in 

Mari tzburg and I  saw this b iggest  march ever post-1994.  I  10 

have never seen that  k ind of  march.   Those kind of  marches 

I  knew them during the 1980’s when we were f ight ing 

apartheid but  post -1994, I  had not  seen those kind of  

marches.  

 In fact ,  they reminded me of  the t ime when this – I  

th ink i t  was a cr icketer or somebody l ike that  that  came to 

South Afr ica and people were – i t  was dur ing the t ime when 

there were sanct ions against  apartheid and this guy who was 

a cr icketer who came to South Af r ica.  

 And Mari tzburg there was a big – i t  was a very,  very 20 

big march.   So when I  went there and I  saw that ,  to  me that  

was speaking to  mysel f  d i rect ly.   I t  is then that  I  then 

quest ioned the ANC.  I  wrote about leadership on my 

Facebook page because I  fe l t  that  we were not  l istening to  

the people.  
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ADV FREUND SC:    A l r igh t .   Can I  then now re fer  you to  

parag raph 7 .3  o f  you r  a f f idav i t  about  what  your  hope or  

expecta t ion  was when you re turned to  Par l iament  a f te r  tha t  

march?  

DR KHOZA :    Wel l ,  when.. .   In fact ,  you must  – this was 

happening wi thin the context  of  the fact  that  we had heard 

several  votes of  no-conf idences on President  Zuma.  To me 

the marches on the 7t h of  Apri l  – and you wi l l  bear wi th me i f  

I  am making a mistake – I  th ink i t  was the 7 t h of  Apri l .  

 To me i t  was a def in ing moment  because when I  10 

went back to Parl iament I  was expect ing that  the ANC having 

seen that  th is is no longer just  a matter of  the opposi t ion 

part ies in Parl iament but  th is is now the matter of  society.  

 I t  is a matter that  is about  the members of  the 

publ ic.   I t  is not  pet ty po l i t ica l  scor ing.   I t  was a matter  that  

had been taken up structures of  c iv i l  society and the general  

members of  the publ ic.   I  was expect ing that  the ANC was 

going to be toned,  was going to change but  i t  d id not  

change.  

 I t  was very clear  that  the ANC was hel l  bound at  20 

protect ing President  Zuma.  And I  must  say that  I  was very 

disappointed especial ly on President  Cyr i l  Ramaphosa that  I  

considered as the archi tect  of  the South Af r ican Const i tut ion.  

 I  was expect ing them to even in the ANC caucus 

meet ings,  because we did have the ANC caucus meet ing 
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subsequent to that  march,  I  was expect ing them to be 

forthcoming in terms of  the impact  of  how quick ly the ANC 

was losing i ts popular i ty wi th the members of  the publ ic in 

South Af r ica because of  i ts conduct .  

 And I  could not  understand why we had to protect  

President  Zuma at  al l  costs because i t  was clear ly protect ing 

him at  al l  costs.   So basical ly  on the 9 t h i t  is then that  I  then 

decided to wr i te – I  then decided to defy the leadership.  

 I t  was not  out  of  d isrespect  but  i t  was more out  of  

concern that  they were not  doing what they were supposed 10 

to do.   They were not  giv ing us di rect ion as members of  the 

ANC in Parl iament but  what they were doing to us,  they 

wanted us to protect  something that  was wrong.   Basical ly 

that  is what had happened.  

 And as you can see in 7.4,  there is also an ext ract  

of  what I  actual ly said,  what I  wrote about those incidents.  

ADV FREUND SC:    And tha t  i s  what  you wro te  on  your  

Facebook page on the  9 t h  o f  Apr i l  2017.   I s  tha t  cor rec t?  

DR KHOZA :    Yes.  

ADV FREUND SC:    Now i t  i s  a l l  quoted in  your  a f f idav i t .   I  20 

am not  go ing  to  read i t  a l l  on to  the  record  bu t  I  w i l l  j us t  

quote  one or  two ex t rac ts .   You re fer  there  and you say:  

“ I  want  more  too ls  to  see the  7  Apr i l  2017 

marches across the  count ry  as  no t  

consp i rac ies  or  w ip ing  ou t  o f  the  cap i ta l  bu t  
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genu ine  concerns  o f  the  major i t y  o f  marches. ”  

 And then you make a  comment  a t  the  bo t tom o f  the  

quote :  

“ I  am led  by  an  in jud i c ious leadersh ip  who are  

de le te r ious o f  ANC re levance and l i fespan.   

We are  d i rec ted  to  main ta in  un i ty  a t  a l l  cos ts  

even i f  i t  leads us  in to  the  d i t ch . . . ”  

 Now what  was the  consequence  to  your  l i fe  o f  

hav ing  pub l i shed tha t  on  Facebook? 

DR KHOZA :    Wel l ,  I  was ca l led i l l -d iscip l ined.   And I  th ink 10 

even Jackson Mthembu was get t ing increasingly very 

uncomfortable wi th me because he did not  take i t  k indly that  

I  was cr i t ic is ing the ANC.  

 In fact ,  I  th ink we even have i t  in one of  the 

annexures here where Mthembu was complaining about my 

i l l -d iscipl ine and saying I  need to be d iscipl ined.   But  

basical ly I  cared so much about the ANC.   

 Mind you,  I  grew up in the ANC and I  spent  most  of  

my l i fe more wi th  the ANC than wi th my biolog ica l  parents 

and that  is a fact  because I  got  involved in the ANC when I 20 

was 12-years old and I  then lef t  my home.   

 I  became an internat ional  refugee during the 

violence in KwaZulu-Natal  and I  was l iv ing in di fferent  

houses,  wi th Eunice Karr iem and Rene Hazel  and al l  those 

people.  
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 And I  could not  understand how can people reduce 

the marches that  were taken place to whi te monopoly capi tal  

because they were not  at  that  stage – the sent iment was 

real ly against  Mr President  Zuma’s capaci ty,  moral  re f lect ive 

capaci ty.  

 And i t  was not  so much about the ANC.  I t  was more 

about President  Zuma.  They were cal l ing on him to be 

removed as the President  of  the Republ ic.   And therefore,  

that  is the conf l ict  that  I  was f inding mysel f  in.  

 So as you r ight ly  pointed out  in how I  was quoted.   10 

That  quote is absolute ly correct .  

ADV FREUND SC:    Now you re fer  in  paragraph 8 .1  and 

8 .2  to  an  oppos i t ion  p roposed a  vo te  o f  no  conf idence on 

the  18 t h  o f  Apr i l  2017.   Th is  i s  no t  the  so-ca l led  f ina l  vo te  

o f  no  conf idence .   Th is  i s  an  ear l ie r  one.   And you re fe r  

there  to  ins t ruc t i ons tha t  ANC MP’s  rece ived.   Cou ld  you 

jus t  e labora te  on  tha t  b r ie f l y,  p lease? 

DR KHOZA :    Wel l ,  dur ing that  t ime consistent ly on 

Thursdays dur ing our Par l iamentary,  ANC Parl iamentary 

caucus meet ings,  we were addressed by the Secretary 20 

General ,  Gwede Mantashe and of ten – I  th ink Jessie(?) was 

of ten there as wel l .    

 And both of  them were taking turns and somet imes i f  

one of  them is not  there,  the other is there.   They were 

tel l ing us that  the ANC is under at tack.   We need to defend 
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the ANC.  And we were told that  an at tack in the posi t ion of  

the President  of  the ANC is the at tack to the ent i re  

organisat ion.  

 And some of  us were feel ing st rongly that  that  was 

not  so.   To us i t  was one man that  was a l iabi l i ty to the ANC 

at  that  t ime.  I t  was President  Jacob Zuma and not  

necessari ly the ent i re ANC but  we were then instructed to 

vote in favour of  President  Zuma’s cont inuat ion as the 

President  of  the Republ ic and we were even told that  no one 

wi l l  be al lowed to vote against  the mot ion of  no conf idence.  10 

 And I  recal l  that .   In fact ,  in one of  the media 

houses,  even quoted Gwede Mantashe saying:   I f  anyone 

who wi l l  vote against  the President ,  in other words,  i f  you 

are vot ing against  the – i f  you are vot ing in favour of  the no 

vote of  conf idence of  President  Zuma, Gwede Mantashe said 

that  wi l l  be the h ighest  form of  bet rayal .  

 In other words,  as member of  the ANC,  i f  we are 

vot ing in  favour of  – i f  you are vot ing wi th  the opposi t ion 

against  President  Zuma, you wi l l  then be considered as 

somebody who has betrayed the ANC. 20 

 And to me that  was a problem because – and I  

maybe I  need to make this point  because that  is what was – 

one was f inding hersel f  in.   I  found mysel f  in a s i tuat ion 

where the ANC was fai l ing to t ransi t ion f rom a l iberat ion 

movement that  was operat ing underground which is  marked 
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by the high levels or a cul ture of  secrecy.  

 You know when you are in the arm st ruggle and you 

are a l iberat ion movement,  the cul ture is there,  is that  of  

secrecy.   There is no accountabi l i ty because you are t ry ing 

to hide whatever informat ion f rom the enemy and at  that  t ime 

i t  was apartheid.  

 Now we are in a democrat ic dispensat ion where we 

are supposed to account  where the const i tut ion is cal l ing for 

openness,  for  t ransparency but  now we cannot do that .   We 

are now forced to retain the cu l ture of  the l iberat ion st ruggle 10 

of  underground cul ture in a democrat ic dispensat ion.   

 And yes,  they were then saying to  us we must vote.   

In fact ,  we were even guarded.   Al l  Whips of  commit tees 

were even inst ructed to make sure that  members are vot ing 

against  the opposi t ion that  had put  a mot ion of  no 

conf idence.  

ADV FREUND SC:    We wi l l  ge t  back to  tha t .  

CHAIRPERSON :    Mr Freund, do you intend coming back to 

the topic? 

ADV FREUND SC:    I  do  in tend coming back to  the  top ic  20 

Cha i r  because there  i s  ye t  anothe r  vo te  o f  no  conf idence  

tha t  we w i l l  be  coming to .  

CHAIRPERSON :    Okay al r ight .   Then I  wi l l  not  ask Dr Khoza 

the quest ions that  I  wanted to  ask her  now.  I  wi l l  ask her 

when you come back to the topic but  th is might  be a 
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convenient  t ime to take the tea adjournment.   Let  us take the 

tea adjournment.   The t ime is  quar ter  past  eleven.   We wi l l  

resume at  hal f -past  eleven.   We adjourn.  

INQUIRY ADJOURNS FOR THE TEA-BREAK: 

INQUIRY RESUMES    

CHAIRPERSON :    Yes,  let  us proceed Mr Freund.   Thank 

you.  

EXAMINATION BY ADV FREUND SC (RESUMES):    Thank  

you,  Cha i r.   Dr  Khoza,  can you hear  me? 

DR KHOZA :    Yes,  I  can hear.   Thank you. 10 

ADV FREUND SC:    Can I  re fe r  you now p lease to  

parag raph 8 .6  o f  your  a f f idav i t?  

DR KHOZA :    Yes,  thank you.  

ADV FREUND SC:    There  you re fer red  to  Ru le  4 .17  o f  the  

Const i tu t ion  o f  the  A f r i can Nat iona l  Congress and I  jus t  

want  to  read in to  the  record  jus t  ex t rac ts  f rom tha t  Ru le  

because th is  i s  what ,  as  I  unders tand i t ,  persons  jo in ing  

the  ANC are  requ i red  to  so lemnly  dec la re  when they jo in .   

I s  tha t  cor rec t?  

DR KHOZA :    Absolute ly Chai rperson.  20 

ADV FREUND SC:    And presumably,  you d id  tha t  as  we l l?  

DR KHOZA :    I  d id that .  

CHAIRPERSON :    Hang on one second.  

ADV FREUND SC:    And the  dec la ra t ion  . . . [ in te rvenes]   

CHAIRPERSON :    Hang on Mr Freund.  There is some noise 



04 FEBRUARY 2021 – DAY 337 
 

Page 41 of 211 
 

coming f rom my – this – i t  is disturbing.   Okay Mr Freund, 

cont inue.  

ADV FREUND SC:    Thank you,  Cha i r.   The dec lara t ion  

tha t  persons jo in ing  the  ANC make  reads in  pa r t  as  fo l lows:  

“ I  so lemnly  dec la re  tha t  I  w i l l  ab ide  by  the  

a ims and ob jec t i ves  o f  the  A f r i can Nat iona l  

Congress as  se t  ou t  in  the  Const i tu t ion  o f  

Freedom Char te r  and o ther  du l y  adopted po l i cy  

pos i t ions . ”  

 But  i t  a lso  says near  the  end o f  the  dec la ra t ion :  10 

“ . .and tha t  I  w i l l  de fend the  un i ty  and in tegr i t y  

o f  the  organ isa t ion  and i t s  p r i nc ip les  and 

combat  any tendency towards d i s rup t ion  and  

fac t iona l i sm. ”  

 A re  you w i th  me Dr  Khoza?  

DR KHOZA :    Yes,  I  am l istening.   Sorry.  

ADV FREUND SC:    And d id  you hear  what  I  jus t  sa id ,  the 

ex t rac ts  tha t  I  read f rom the  Cons t i tu t ion? 

DR KHOZA :    Yes.   Yes,  I  have i t  before me.  

ADV FREUND SC:    I  p resume tha t  you were  comfor tab le  20 

when you jo ined the  ANC to  make such a  dec la ra t ion?  

DR KHOZA :    Indeed, I  was.   And especial ly,  because the 

extract  to me was appeal ing most  that  I  wi l l  work towards 

making the ANC and even more an effect ive inst rument of  

l iberat ion in the hands of  the people and that  I  wi l l  defend 
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the uni ty  and integr i ty  of  the organisat ion and i ts pr inciples 

and combat any tendency towards disrupt ion and 

fact ional ism.  

ADV FREUND SC:    R igh t .   Now . . . [ in te rvenes]   

DR KHOZA :    However,  what the leaderships was tel l ing us 

was that  we have to uni te  at  al l  costs.   In other words,  i t  

does not  matter.   The integr i ty part  does not  matter.   We 

have to uni te behind President  Jacob Zuma i r respect ive of  

the cal l  that  was made by the publ ic,  h is resignat ion.  

CHAIRPERSON :    Sorry Mr Freund.  Dr Khoza,  what was 10 

your understanding – and you must te l l  me i f  you cannot 

hear me wel l  wi th the mask on – what was your 

understanding of  the concept of  defending the integr i ty  of  

the organisat ion in pract ical  terms? 

DR KHOZA :    In fact ,  in that  very ext ract  that  I  quote in my 

aff idavi t ,  i t  is very clear.   I t  is ta lk ing about,  I  am join ing the 

organisat ion voluntar i ly wi thout  mot ives of  mater ia l  

advantage.    

 So my understanding was that ,  when you are jo ining 

the organisat ion,  when you are talk ing about the integr i ty.    20 

 First  of  a l l ,  we are talk ing about understanding the 

fact  that  we are no longer individuals absolutely but  we are 

now representat ives of  the people and that  we are going to  

uphold the const i tut ion,  not  only of  the ANC but  that  of  the 

count ry as the supreme law of  the land.   So to  me  tha t  i s  
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what  i t  meant .  

CHAIRPERSON :    What  wou ld  i t  mean or  what  wou ld  you 

have unders tood  i t  to  mean in  te rms o f  the  in tegr i t y  o f  

members  o f  the  ANC and the  in teg r i t y  o f  those who are  pu t  

in  leadersh ip  pos i t ion  w i th  the  ANC,  the  persona l  in tegr i t y  

o f  each member,  the  in te rna l  –  the  persona l  in tegr i t y  o f  

those who are  pu t  in  leadersh ip  pos i t ions  o f  the  ANC?  D id  

you see i t  in  tha t  contex t  as  we l l ,  th is  idea o f  de fend ing  the  

in tegr i t y  o f  the  organ isa t ion?  In  o ther  words …[ in tervenes]  

DR KHOZA :    Yes .  10 

CHAIRPERSON :    . . . i f  a  member  o f  the  ANC engages in  

conduct  wh ich  you regarded as  showing lack  o f  in tegr i t y,  

how wou ld  de fend ing  the  in tegr i t y  o f  the  ANC be used in  

tha t  s i tua t ion  by  somebody,  namely  another  member  o f  the  

ANC,  who wants  to  say what  am I  expected to  do  as  a  

member  o f  the  ANC in  te rms o f  th is  dec la ra t ion  tha t  I  

s igned?  I t  says  I  w i l l  de fend the  in tegr i t y  o f  the 

organ isa t ion .   D id  tha t  have someth ing  to  do  w i th  persona l  

in tegr i t y  o r  d id  tha t  ta lk  about  avo id ing  the  d is in tegra t ion  

o f  the  organ isa t ion .   In  o ther  words,  d id  i t  have any th ing  to  20 

do  w i th  honesty,  w i th  e th i ca l  leadersh ip ,  those k inds o f  

th ings or  no t  rea l l y,  i t  i s  more  about  mak ing  sure  tha t  the  

organ isa t ion  does not  d is in tegra te?   What  was your  

unders tand ing?  

DR KHOZA :    Okay,  Cha i rperson,  I  th ink  in  annexure  10 ,  I  
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th ink  i t  i s  annexure  10  or  11 ,  there  is  a  –  we  have a  

const i tu t ion  o f  the  ANC and i f  I  may,  i f  you  cou ld  a l low 

me… 

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Cha i r,  cou ld  I  jus t  …[ in te rvenes]  

DR KHOZA :    I f  you  cou ld  a l l ow me to  …[ in te rvenes ]  

ADV PRETORIUS SC:    Cou ld  I  jus t  in te r rup t?  

CHAIRPERSON :    Okay,  Dr  Khoza …[ in tervenes]  

DR KHOZA :    Because i t  k ind  o f  captures  …[ in tervenes]  

CHAIRPERSON :    Okay,  hang on  one second,  Dr  Khoza.   10 

Mr  Freund?  

ADV FREUND SC:    I  wou ld  jus t  l i ke  to  g ive  the  Cha i r  a  

re fe rence to  the  const i tu t ion  to  wh ich  the  w i tness is  

re fe r r i ng .   I t  i s  in  bund le  1  a t  page 821 and fo l low ing .  

CHAIRPERSON :    821?  

ADV FREUND SC:    That  i s  cor rec t ,  i t  i s  no t  the  who le  

const i tu t ion ,  ex t rac t  f rom i t .  

CHAIRPERSON :    Yes,  yes ,  okay,  a l r igh t .   Thank  you,  I  

have got  i t .   Thank you,  Mr  Freund.   Dr  Khoza you may  

proceed then I  have –  I  see ex t rac ts  f rom the  const i tu t ion 20 

o f  the  ANC s tar t i ng  a t  I  th ink  page  821,  annexure  MK10.  

DR KHOZA :    Yes.   To  me,  you know,  l i ke  i f  you –  i f  we go  

to  the  ju r isd i c t ion  wh ich  is  25 .4 ,  i t  ta lks  about  tha t :  

“The ANC sha l l  have ju r isd i c t ion  to  d isc ip l ine  any  

member,  o f f i ce  bearer  o r  pub l i c  representa t i ve  fo r  
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commi t t ing  any ac t  o f  m isconduct  as  conta ined in  

ru le  25 .17  be low as a  member  o f  the  ANC and/o r  by  

v i r tue  o f  h is  o r  he r  cont rac t  o f  dep loyment  and/or  by  

v i r tue  o f  h i s  o r  her  membersh ip  o f  the  s t ruc tures  o f  

the  ANC. ”  

Now i f  you go to  25 .17  tha t  th is  par t i cu la r  c lause re fers  to ,  

i t  i s  in  the  next  page under  the  head ing :  

“Acts  o f  m isconduct . ”  

CHAIRPERSON :    Yes.  

DR KHOZA :    I t  says ,  25 .17  says:  10 

“The fo l low ing conduct  by  a  member,  o f f i ce  beare r  

o r  pub l i c  rep resenta t i ve  sha l l  const i tu te  m isconduc t  

in  respect  o f  wh ich  d isc ip l inary  proceed ings may be  

invoked and ins t i tu ted  aga ins t  h im or  he r. ”  

I  am go ing  to  go  s t ra igh t  to  25 .17 .4 :  

“Behav ing  in  a  manner  o r  mak ing  any u t te rances  

wh ich  br ings or  cou ld  br ing  or  has the  po tent ia l  to  

b r ing ,  o r  as  a  consequence thereof ,  b r ings the  ANC 

in to  d is repute . ”  

Then i t  a lso  speaks about  sowing rac i sm,  t r iba l i sm and so  20 

fo r th  and 25.17.6 ,  i t  says :  

“Behav ing  in  a  manner  wh ich  provokes or  i s  l i ke l y  to  

p rovoke or  has the  po tent ia l  to  p rovoke d i v is ion  o r  

impact  negat ive l y  on  the  un i ty  o f  the  ANC. ”  

But  i t  a lso  speaks spec i f i ca l l y  on  the  issues o f  persona l  
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ga in ,  those tha t  a re  us ing  s ta te  power  to  pu rsue persona l  

ga in  and wh ich  is  conta ined in  tha t  very  so lemn oath  tha t  

each member  o f  the  ANC takes when they jo in  the  

organ isa t ion .    

I t  speaks about  the  fac t  tha t  when you are  jo in ing  

the  ANC you sha l l  no t  use  your  pos i t ion  o f  au thor i t y  fo r  

persona l  ga in  and i t  even ta lks  about  even 

misappropr ia t ion  o f  funds and whe ther  tha t  o f  the  s ta te  or  

even those o f  the  ANC i t se l f .  

So I  am say ing  to  you,  bas ica l l y  the  parameters ,  i t  10 

is  no t  ambiguous,  I  th ink  i t  i s  the  leadersh ip  tha t  made tha t  

ambiguous.   But  o therw ise ,  in  te rms o f  what  i s  wr i t ten  

here ,  i t  i s  very  c lear  o f  what  in tegr i t y  i s  about .   In tegr i t y  i s  

about  be ing  t ru th fu l ,  i s  about  be ing  honest ,  i s  abou t  be ing  

ab le  to  unders tand ing  how to  d i scharge your  power w i thout  

–  w i l l  have to  represent  the  members  o f  the  pub l i c  

t ru th fu l l y  because i t  i s  very  c lear  bu t  even as  i t  ta lks  about  

the  un i ty  o f  the  organ isa t ion ,  i t  i s  no t  ta lk ing  about  i t  

ou ts ide  the  mora l  and e th ica l  code,  i t  se ts  the  mora l  and 

e th ica l  code o f  un i t y.  20 

So what  we were  beg inn ing  to  see is  tha t  we were  

be ing  to ld  tha t  we have to  un i te  and outs ide  the  mora l  and  

e th ica l  code o f  the  ANC and tha t ,  to  me,  was prob lemat ic .  

CHAIRPERSON :    Okay,  thank you.   Mr  Freund?  

ADV FREUND SC:    Thank you.   Dr  Khoza,  can I  a lso  re fer  
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you  to  parag raph 25.17.8  in  the  const i tu t ion  wh ich  reads as  

fo l lows:  

“Abuse o f  e lec ted  or  employed o f f i ce  in  the  

organ isa t ion  o r  in  the  s ta te  to  ob ta in  any d i rec t  o r  

ind i rec t  undue advantage or  enr ichment ”  

In  your  v iew is  tha t  o f  any re levance to  the  quest ion  you  

have jus t  been dea l ing  w i th?  

DR KHOZA :    Abso lu te l y  cor rec t  and thank you very  much,  

I  was look ing  fo r  i t  and I  cou ld  no t  see i t .   Thank you very  

much fo r  b r ing ing  i t  to  my a t ten t ion  because I  wanted to  10 

read tha t  spec i f i c  one too .   But  the re  is  a lso ,  as  a  woman,  I  

a lso  wanted to  read th is  spec i f i c  one,  wh ich  is  25 .17 .7  

wh ich :  

“Engag ing  in  sexua l  o r  phys ica l  abuse o f  women o r  

ch i ld ren  o r  abuse o f  o f f i ce  to  ob ta in  sexua l  o r  any  

o ther  undue advantage f rom members  or  o the rs . ”  

To  me,  Pres iden t  Zuma was not  the  embod iment  o f  th is  

va lue  tha t  i s  p resented he re  and I  do  no t  have to  ta l k  about  

the  Khwez i  saga  and w i th  h is  own v iews o f  on  how he  

v iewed woman and have he wou ld  ac tua l l y  harvest  them –  I  20 

am sor ry  to  use  th is  word ,  bu t  he  never  rea l l y  acco rded 

them the  k ind  o f  respect  tha t  women ought  to  have ga ined.  

 So I  am say ing  the  in tegr i t y  i s  –  embod ies  a l l  these 

va lues,  o f  non-sex ism,  o f  non- rac ia l i sm,  o f  an t icor rup t ion ,  

e th ica l  conduct ,  t ry ing  a t  a l l  t imes  to  mak ing  sure  tha t  the  
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pub l i c  purse  is  no t  used fo r  one ’s  persona l  ga in .  

ADV FREUND SC:    Now cou ld  I  re fe r  you to  pa rag raph  

8 .10  o f  your  a f f idav i t  where  you re fer  to  the  now famous  

judgment  o f  the  Const i tu t iona l  Cour t ,  what  became known 

as the  Secre t  Ba l lo t  Judgment ,  the  case o f  the  Un i ted  

Democra t ic  Movement  and the  Speaker  o f  the  Nat iona l  

Assembly  and there  the  Ch ie f  Jus t ice  he ld  as  fo l lows,  on  

beha l f  o f  the  cour t :  

“ In  the  event  o f  conf l i c t  be tween upho ld ing  

const i tu t iona l  va lues and par t y  loya l ty,  the i r…”  10 

Refe r r ing  to  members  o f  par l iamen t .  

“…i r revocab le  under tak ing  to  in  e f fec t  serve  the  

peop le  and do on ly  what  i s  in  the i r  in te res ts  mus t  

p reva i l . ”  

Now tha t  judgment  was,  as  you w i l l  reca l l ,  in  the  contex t  o f  

whethe r  the  next  vo te  o f  conf idence a f te r  the  one to  wh ich 

we have prev ious ly  re fe r red  was due to  be  he ld  and  I  wou ld  

l i ke  you to  comment  on  whethe r,  i f  a t  a l l ,  you  be l ieved tha t  

tha t  judgment  and in  par t i cu la r  tha t  sentence tha t  I  have  

quoted had any impact?  20 

DR KHOZA :    I t  is  ac tua l l y  ve ry  re levant  because I  th ink  a  

number  o f  ANC members  were  f ind ing  themse lves hav ing  to  

be ing  to ld  by  the  leadersh ip  to ,  in  cover t l y,  to  d is regard  the  

const i tu t ion  o f  the  count ry  and even w i th  tha t  o f  the  par ty,  

they were  se lec t ing  c lauses tha t  were  su i t ing  the i r  own 
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nar ra t i ve ,  the i r  own agenda o f  what  they wanted to  

ach ieve.  

 So my unders tand ing  was tha t  th is  judgment  was 

mak ing  i t  c lear  tha t  the  const i tu t ion  o f  the  Repub l ic  o f  

South  A f r i ca ,  1996,  i s  the  supreme law o f  the  land.   Where  

there  is  conf l i c t ,  obv ious ly  the  const i tu t ion  o f  the  Repub l ic  

takes precedence .  

ADV FREUND SC:    Now there  was a  subsequen t  vo te  o f  

no  conf idence and before  tha t  vo te  o f  no  conf idence took 

p lace,  I  am re fer r ing  now to  paragraph 8 .13  o f  your  10 

a f f idav i t ,  you made i t  pub l i c  tha t  in  the  p lanned no 

conf idence mot ion  you in tended to  vo te  w i th  your  

consc ience and not  to  toe  the  par ty  l ine ,  i s  tha t  cor rec t?  

DR KHOZA :    I t  is  cor rec t  and I  do  th ink  tha t  somewhere  in  

my a f f idav i t  I  even make i t  c lea r  tha t  I  am go ing  to  vo te  no t  

on ly  w i th  my consc ience but  I  w i l l  a lso  vo te  fo r  the  surv i va l  

o f  the  ANC because,  to  me,  vo t ing  aga ins t  –  I  mean,  vo t ing  

fo r  –  vo t ing  aga ins t  the  vo te  o f  no  conf idence on Pres ident  

Zuma was tan tamount  to  l iqu ida t ing  the  ANC and my v iew 

was the  pub l i c  i s  go ing  to  judge us  ha rsh ly  and I  was not  20 

jus t  mak ing  tha t  up .   I t  had a l ready happened in  the   C i ty  

o f  Johannesburg ,  in  the  C i ty  o f  Tshwane,  a t  Ekurhu len i  and  

even  -  in  fac t  Cape Town came f i rs t ,  where  the  ANC los t  

Cape Town and the  ANC was becoming more  o f  a  ru ra l  

par ty,  a  par ty  tha t  be longs to  the  per iphery  because the  
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ANC was s imp ly  no t  l i s ten ing ,  no t  fo l low ing i t s  own code,  

mora l  code and tha t  o f  the  const i tu t ion  o f  the  Repub l ic .  

ADV FREUND SC:    And in  parag raph 8 .17  you quote  

someth ing  tha t  you were  quoted say ing  a t  a  conference in  

Ju l y  o f  2017,  you  sa id :  

“ I  am here  to  de fend the  ANC miss ion  and not  a  

d ishonourab le  and d isg racefu l  leader. ”  

You then in  the  same –  a t  about  the  same t ime,  you ca l led  

upon the  pres ident  to  s tep  down,  i s  tha t  cor rec t?  

DR KHOZA :    Yes ,  I  d id .  10 

ADV FREUND SC:    Now in  paragraph 8 .18  you say tha t  

tha t  p rompted ce r ta in  severe  cr i t i c i sm,  i f  you  cou ld  jus t  te l l  

the  Cha i r  about  tha t?  

DR KHOZA :    I  th ink  tha t  my woes s ta r ted  dur ing  th is  

per iod ,  p robab ly  f rom the  day I  wro te  tha t  f i rs t  a r t i c le  in  

the  f i rs t  book.   The ANC wou ld  leak even went  to  –  in  

Kwazu lu-Nata l  in  EThekwin i  reg ion  even went  to  an  ex ten t  

o f  pub l i c i s ing  my home address on  soc ia l  med ia ,  ca l l ing  fo r  

a  revo l t  rea l l y  aga ins t  me and  ca l l ing  fo r  me to be  

d isc ip l ined and I  a lso  s ta r ted  rece iv ing  d i r t y  th rea ts  and  20 

th is  a lso  even esca la ted  to  o ther  spheres o f  government  

and because,  you  know,  my p roper ty  happened to  be  be low 

a  rese rvo i r  –  in  f ac t  dur ing  tha t  t ime water  was d ischarged  

onto  my p roper t y  and because I  knew tha t  each t ime I  saw 

someth ing ,  the  water  f rom the  reservo i r,  wh ich  be longs to  
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EThekwin i  Mun ic ipa l i t y,  wh ich  is  under  the  ANC,  wou ld  be  

d ischarged in to  my p roper t y  and I  wou ld  be  le f t  w i th  hav ing  

to  c lean up and  do ing  a l l  tha t .   There  was jus t  a  lo t  o f  

th ings tha t  were  happen ing  to  me a t  a  t ime.    

So,  however,  I  was c lear  tha t  I  was not  go ing  to  

backt rack  because to  me i t  was very  impor tan t  to  no t  on ly  

jus t  represent  the  peop le  o f  South  A f r i ca  bu t  a lso  

de fend ing  the  fo re fa thers  o f  the  ANC,  the  peop le  tha t  

founded  the  ANC.   I  do  no t  th ink  the  ANC was founded to  

do  what  i t  was do ing  and tha t  i s  why I  dec ided tha t  I  am 10 

not  go ing  to  backt rack ,  I  dec ided  tha t  I  was go ing  to  –  I  

became a  l i t t le  s tubborn ,  I  admi t .  

You re fe r  in  pa ragraph 8 .18  to  –  you have g i ven an  

example  o f  what  was sa id  to  you by  Deputy  Ch ie f  Whip ,  

Dor is  D lakude,  wou ld  you jus t  pu t  tha t  on  record  p lease? 

DR KHOZA :    Yes,  Dor i s  D lakude d id  say tha t  there  are  

some comrades who are  –  I  th ink  she sa id  the re  a re  some 

comrades who are  say ing  they are  go ing  to  vo te  accord ing  

to  the i r  consc ience and she was  say ing  no ,  none o f  the  

ANC comrades tha t  a re  in  par l iament  came to  pa r l iament  20 

because o f  consc ience,  they came th rough the  ANC 

s t ruc tures ,  th rough the  ANC as a  pa r ty.   So nobody can  

c la im to  represen t  a  consc ience.    That  was the  essence o f  

what  D lakude was say ing ,  she was bas ica l l y  say ing  we 

must  d ivorce  ourse lves f rom our  own consc ience and  fo l low 
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the  ins t ruc t ions o f  the  par ty  d i rec t i ves .   That  i s  what  she 

was t ry ing  to  say  to  us  and in  fac t ,  subsequent ly,  i t  i s  no t  

on ly  Dor i s  D lakude,  a t  the  ANC po l i cy  conference in  Ju ly  

2017,  F ik i le  Mba lu la  th rea tened the  ANC MPs tha t  wou ld  

be  vo t ing  w i th  the i r  consc ience and he even synonymised  

them wi th  su ic ide  bombers  and I  knew  -  and in  fac t  I  th ink 

a t  some s tage he  even ca l led  by  name tha t  I  am a  su i c ide  

–  Makhos i  i s  a  su ic ide  bomber,  you know,  because o f  my 

commi tment  to  fo l low ing my consc ience and I  was not  jus t  

ac t ing  arb i t ra r i l y,  I  was j us t  ac t ing  w i th in  the  conf ines o f  10 

what  the  const i tu t ion  o f  the  count ry  and tha t  o f  ANC was 

say ing .   Those are  the  va lues tha t  they embody.  

ADV FREUND SC:    Now you re fer  in  parag raph  8 .19  to  

s im i la r  comments  f rom Mr  Mantashe who I  be l ieve  was then 

the  Secre tary  Genera l  o f  the  ANC and f rom Ms Jess ie  

Duar te  who was  then I  be l ieve  the  Deputy  Secre tary  

Genera l ,  i s  tha t  cor rec t?  

DR KHOZA :    Yes .  

ADV FREUND SC:    And what  was the  …[ in tervenes]  

DR KHOZA :    And i t  was a lso  –  i t  was not  –  and th is  who le  20 

th ing  o f  the  a t tack  on  consc ience desp i te  i t  be ing ,  i f  I  am 

not  m is taken,  I  th ink  i t  i s  Sect ion  15  o f  the  const i tu t ion ,  i t  

i s  covered even in  the  const i tu t ion  o f  the  count ry  ye t  th is  

was coming a  lo t  f rom the  leadersh ip ,  be ing  – the  

leadersh ip  I  am re fer r ing  to ,  Jess ie  Duar te ,  Gwede  
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Mantashe,  they were  a l l  ta lk ing  about  a t tack ing  th is  who le  

concept  o f  consc ience and wh ich  was rea l l y  mak ing  i t  very  

d i f f i cu l t  fo r  even members  –  the re  were  some members ,  as  

i t  wou ld  be  seen la te r  on  when members  were  vo t ing ,  tha t  

d id  fo l low the i r  consc ience in  the i r  vo t ing  in  th is  par t i cu la r  

mot ion .  

ADV FREUND SC:    Now you dea l  in  paragraph  8 .21  in  

more  de ta i l  w i th  the  pos i t ion  o f  Mr  Mantashe and Ms  

Duar te  and you make the  po in t  there  tha t  ne i the r  o f  them 

were  in  fac t  members  o f  par l iamen t ,  i s  tha t  cor rec t?  10 

DR KHOZA :    Yes,  they were  no t  members  o f  pa r l iament  

and tha t  i s  why dur ing  tha t  per iod  you must  unders tand  

they were  coming to  caucus,  to  ANC caucus meet ings 

every  Thursday and I  v iewed tha t  as  in t im ida t ion  because  

they were  say ing  the  same th ing ,  there  is  no th ing  –  there  

is  no  consc ience  here ,  we have to  go  and vo te  as  a  b lock  

and re ta in  the  un i ty  o f  the  ANC.  

ADV FREUND SC:    So  where  does  tha t  …[ in tervenes]  

DR KHOZA :    So  th is  was –  they were  no t  members  o f  

par l iament  and tha t  the  cha l lenge tha t  you have i s  tha t  you  20 

have peop le  who are  no t  necessar i l y  members  o f  

par l iament  coming in  and ins t ruc t ing  us  to  v io la te  the  

const i tu t ion .  

ADV FREUND SC:    I  want  to  dea l  b r ie f l y  and on ly  b r ie f l y  

w i th  what  you dea l  w i th  in  paragraph 9  o f  your  a f f idav i t  
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wh ich  is  th rea ts  tha t  you and your  fami ly  rece ived.   Would  

you jus t  maybe h igh l igh t  the  core  inc idents  tha t  you th ink  

exp la in  the  sor t  o f  p ressure  you came under?  

DR KHOZA :    Ja ,  I  a lways have a  d i f f i cu l t y  when I  ge t  to  

th is  par t .   The th rea ts  were  no t  jus t  d i rec ted  a t  me,  they  

were  d i rec ted  a t  my ch i ld ren .   I  was ab le  –  I  was s t ronger  

when –  and I  d id  no t  m ind when the  th rea ts  were  d i rec ted  

a t  me but  my ch i ld ren  were  go ing  th rough so  much  

emot iona l  pa in .   One o f  those key  th ings tha t  the  ANC d id  

to  me,  du r ing  tha t  same per iod  ce r ta in  peop le  came to  my 10 

house –  I  los t  my husband when I  was 28 years  o ld  and my  

son was one year  o ld  a t  the  t ime,  they even came to  my 

house and to ld  my son tha t  I  k i l l ed  my husband and tha t  

was a l so  covered  in  the  C i ty  Press  –  no t  C i ty  Press,  I  th ink  

i t  was Sowetan,  where  I  was say ing  tha t  I  d id  no t  –  I  had to  

now s tar t  de fend ing  myse l f ,  be ing  accused o f  th ings .   They 

were  even mak ing  my l i fe  a t  home miserab le .   As  I  ear l ie r  

sa id ,  I  am a lso ,  apar t  f rom be ing  a  po l i t i c ian ,  I  am a  

scho lar,  I  am a lso  a  sc ien t is t ,  I  happened to  have 

deve loped a  sys tem,  a  new [ ind i s t inc t ]  1 .53 .06  sys tem tha t  20 

w i l l  demyst i f y  ma themat ics  and make i t  easy fo r  lea rners  to  

comprehend mathemat ica l  concepts  us ing  the i r  own 

languages and I  s ta r ted  w i th  i s iZu lu  and I  wro te  those  

tex tbooks f rom g rade 4  to  g rade 12 and I  even made them 

–  I  sub jec ted  them for  qua l i t y  p rocesses,  they were  
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sc ru t in ised by the  Depar tment  o f  Bas ic  Educat ion  and  the  

Depar tment  o f  Bas ic  Educat ion  bas i ca l l y  even went  to  an  

ex ten t  o f  say ing ,  you know,  wr i t ing  the  l e t te r,  te l l ing  the  

prov inces to  say,  you know,  we h igh l y  recommend these  

mater ia l s  because they were  no t  on ly  demyst i f y ing  

mathemat ics  bu t  they were  a lso  dea l ing  w i th  the  language 

bar r ie r  c r i s is  because there  are  b i l ingua l  g rammar  

tex tbooks.    

So I  have had a  s i tua t ion  where  even un ivers i t ies  

and in  th is  ins tance –  and I  wanted to  say th is  care fu l l y  10 

be fore  I  have worked –  I  am work ing  –  we s tar ted  engag ing  

w i th  the  Un ivers i t y  o f  Kwazu lu-Nata l  as  we  speak.   

P ro fessor  Tsonga(? )  even was very  honest  w i th  me,  he  

sent  me tha t  emai l ,  wh ich  I  can share  w i th  you,  tha t  you  

can even see where  he  i s  say ing  to  me,  you know,  Dr  

Khoza,  nobody can quest ion  your  scho lar l y  o r  sc ien t i f i c  

s tandpo in t  and I  am aware  tha t  the  un ivers i t y  wants  to  use 

–  o f  cer ta in  peop le  in  the  un ivers i t y  tha t  wants  to  use your  

mater ia l s .   However,  your  pub l i c  s tance,  can –  are  

const rued as  a  destab i l i s ing  fac tor.   In  o the r  words,  my 20 

pub l i c  p ronouncements  and cor rup t ion  and s tu f f  l ike  tha t  

and on the  ru l ing  par t y  and so  fo r th  were  cons idered as  

destab i l i s ing  fac tor.  

So I  am say ing  i t  i s  no t  jus t  my ch i ld ren  tha t  had to  

su f fe r,  my fami ly,  bu t  even the  f ie lds  o f  in te res t  tha t  I  am 
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pursu ing  tha t  have been –  the  ch i ld ren ,  the  b lack  A f r i can  

learners  have not  been a l lowed to  s tudy,  to  have mater ia l s  

tha t  have been  assessed and  recommended by  the  

Depar tment  o f  Educat ion  due to  th is  s tand tha t  I  made in  

par l iament .    And in  fac t  a t  some s tage I  was ca l led  by  one  

o f  the  o f f i c ia ls  to  say you know what ,  jus t  apo log i se  then 

your  n igh tmares w i l l  be  o f fe r  and  obv ious l y  I  re fused to  

apo log i se .  

ADV FREUND SC:    I  jus t  want  to  re fe r  to  one  fu r ther  

inc ident  tha t  you dea l  w i th  in  your  a f f idav i t ,  i t  i s  in  10 

parag raph 9 .4 .5 ,  the  man in  a  ba lac lava outs ide  your  

house po in t ing  a  gun a t  you,  wou ld  you jus t  b r ie f l y  

summar ise  tha t  inc ident?  

DR KHOZA :    Yes,  there  was one n igh t  when I  came home 

and I  came home and there  was a  b lack  Mercedes Benz in  

the  proper t y  on  the  dr iveway o f  my ne ighbour  and I  s t i l l  

be l ieve  tha t  i t  was –  I  am not  necessar i l y  a  very  re l ig ious 

person but  I  s t i l l  be l ieve  tha t  maybe i t  was the  g race o f  

God or  maybe even the  ANC ancestors  tha t  were  th ink ing  I  

was do ing  the  r igh t  th ing ,  you know,  because fo r  whatever  20 

reason,  th is  person who had a  b lack  ba lac lava and b lack  

g loves and so  fo r th ,  s l ipped –  he  was s tand ing  on the 

s tone and the  gun went  on  the  o ther  way and tha t  is  how I  

surv i ved tha t  n igh t  and –  so  I  am say ing  a  th rea t  to  my l i fe  

was such tha t  were  my ch i ld ren  were  fo reve r  wor r ied  
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whethe r  I  am go ing  to  come back  a l i ve .   And mind you,  I  

l i ve  in  Kwazu lu-Nata l .   In  Kwazu lu-Nata l  we are  known as a  

prov ince tha t  has  the  h ighest  leve l s  o f  po l i t i ca l  in to le rance 

and o f  v io lence,  po l i t i ca l  v io lence and these th ings were  

happen ing  to  me and then the  inc idences are  numerous,  I  

cannot  ca l l  a l l  o f  them.  

ADV FREUND SC:    A l r igh t ,  I  want  to  move beyond tha t  

i ssue.   Paragraph 10,  paragraph 10.1 ,  you re fer  to  the  fac t  

tha t  fo l low ing the  Const i tu t iona l  Cour t ’s  judgment  on  the 

secre t  ba l lo t  i ssue,  the  then Speaker  o f  Par l iament  Ms 10 

Ba leka Mbete  announced tha t  she was go ing  to  a l low a  

secre t  ba l lo t  in  tha t  pa r t i cu la r  vo te  o f  no  conf idence,  tha t  

i s  an  announcement  she made on  the  7  August  2017 and 

you dea l  in  the  next  pa ragraph 10 .2  w i th  what  happened in  

the  ANC caucus on the  fo l low ing day.   Cou ld  you p lease 

jus t  te l l  the  Cha i r  about  tha t  par t i cu la r  caucus meet ing? 

DR KHOZA :    You know,  th is  par t i cu la r  parag raph is  ve ry  

impor tan t  to  me because i t  k ind  o f  in  a  way exp la ins  what  

we are  see ing  now and I  am g lad  tha t  I  p resented th is  –  I  

wro te  th is  a f f idav i t  be fore  what  we have seen P res ident  20 

Zuma do ing  to  the  Commiss ion  because a t  th is  par t i cu la r  

meet ing ,  Gwede Mantashe a t  th i s  par t i cu la r  meet ing  a f te r  –  

a t  th is  par t i cu la r  meet ing ,  par l iament  had a  caucus meet ing  

on  the  8  August  2017,  Gwede Mantashe sa id  we  have a  

danger  o f  becoming jud i c racy.   What  I  unders tand  by  tha t  
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was tha t  democracy was now go ing  to  be  rep laced by  

jud ic racy.   In  o ther  words,  there  was no respect  o f  the  ru le  

o f  law or  the  independence o f  the  jud ic ia ry  bu t  tha t  the  

jud ic ia ry  was now tak ing  over  the  powers  o f  the  count ry,  o f  

the  runn ing  o f  the  count ry,  so  tha t  i s  what  Gwede Mantashe 

sa id .   In  fac t  tha t  te rm he repea ted a  number  t imes,  the  

jud ic racy.   He repeated i t  a  number  o f  t imes a t  the  caucus  

meet ing  be fore  we went  to  vo te .  

ADV FREUND SC:    [ ind is t inc t ]  01 .59 .59 on what  members  

o f  par l iament  were  requ i red  to  do ,  ANC members  o f  10 

par l iament  were  requ i red  to  do  in  tha t  vo te  on  tha t  

occas ion ,  was tha t  the  same as be fore?  

DR KHOZA :    Pardon?  

ADV FREUND SC:    D id  he  g i ve  any gu idance as  to  how 

ANC MPs shou ld  vo te  in  tha t  par t i cu la r  vo te  o f  no 

conf idence.    

DR KHOZA :    I t  was ve ry  c lea r,  he  d id  say –  obv ious ly  

when he was say ing  we have to  be  ca re fu l  and be mindfu l  

o f  the  jud ic racy,  he  was a lso  s t ress ing  the  quest ion  o f  un i t y  

and  i t  was repeated ly  ment ioned to  us  tha t  the  a t tack  is  no t  20 

jus t  on  Pres iden t  Zuma,  i t  i s  on  the  ANC i t se l f .   So we  

were  to ld  tha t  we  have to  go  and defence the  ANC.  

ADV FREUND SC:    Now i t  i s  mat te r  o f  pub l i c  record  as  

appears  f rom paragraph 10.3  o f  your  a f f idav i t  tha t  there  

were  177 vo tes  fo r  the  mot ion  o f  no  conf idence and 198 
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aga ins t  and you say there  i t  appears  tha t  a  number  o f  ANC 

MPs vo ted fo r  the  mot ion  and you say you d id  the  same.  

DR KHOZA :    Yes .  

ADV FREUND SC:    Jus t  very  br ie f l y  –  we rea l l y  touched 

on th is  a l ready but  very  br ie f l y  you can summar i se  why you 

fe l t  tha t  tha t  was the  r igh t  th ing  to  do  on  tha t  occas ion? 

DR KHOZA :    To  me i t  was very  impor tan t ,  we have a  

budd ing  democracy and the  t ru th  i s ,  we have had one s ta te  

a f te r  another  s ta te  in  the  A f r i can cont inent  fa i l ing  and as  a  

resu l t  o f  th is  fa i lu re  to  t rans i t ion  f rom a  l ibera t ion  10 

movement  to  a  democracy.   To  me i t  was par t i cu la r l y  

impor tan t  dur ing  th is  t ime because I  fe l t  s t rong ly  tha t  th is  

was not  jus t  about  on ly  the  peop le  o f  South  A f r i ca  bu t  i t  

was a lso  about  the  peop le  in  the  cont inent  because they 

were  beg inn ing  to  look  a t  South  A f r i ca ,  what  South  A f r i ca  

i s  do ing  was l i ke ly  to  send a  ve ry  good message  to  the  

en t i re  cont inent .  So i t  was not  jus t  about  South  A f r i ca ,  

hence I  fe l t  s t rong ly  tha t  I  needed be open about  i t  even 

though I  had the  r igh t  to  vo te  secre t l y  and not  dec la r ing  

how I  vo ted .   I  thought  i t  was impor tan t  to  do  tha t .  20 

ADV FREUND SC:    Then you dea l  …[ in tervenes]  

CHAIRPERSON :    Mr  Freund,  I  am sor ry,  I  am go ing  to  

in te r rup t  you.    Ahead o f  tha t  vo te  o f  no  conf idence in  –  

was i t  August  2017?  I  jus t  want  to  make su re  

…[ in tervenes]  
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DR KHOZA :    Yes .  

CHAIRPERSON :    …that  I  unders tand what  happened.   

Was the re  –  d id  Mr  Mantashe seek to  persuade members  o f  

the  ANC in  par l iament  to  vo te  aga ins t  the  mot ion  or  d id  he  

ins t ruc t  them how to  vo te?  

DR KHOZA :    Cha i rperson,  the  language – yes,  Gwede 

Mantashe –  you must  remember  tha t  the  Speaker  a t  th is  

s tage,  i t  was ve ry  c lear  tha t  she,  the  Speaker,  Ba leka  

Mbete  as  the  Cha i rperson o f  the  ANC was under  enormous  

pressure  wh ich  is  why she –  her  language was a lso  10 

beg inn ing  to  change somewhat ,  you know,  in  favour  o f  th is  

secre t  ba l lo t .   However,  Gwede  Mantashe,  he  was s t i l l  

t ry ing  to  pe rsuade us .   I  wou ld  no t  say  tha t  he  was as  

harsh  as  he  was  prev ious l y  bu t  on  th is  day when he was 

ta lk ing  to  us  about  jud ic racy,  he  was ve ry,  very  –  he  was  

…[ in tervenes]  

CHAIRPERSON :    He was emphat ic .  

DR KHOZA :    He was caut ious about  what  he  was say ing .  

CHAIRPERSON :    Okay.  

DR KHOZA :    He was say ing  i t  bu t  he  was very  measured.  20 

CHAIRPERSON :    Yes.  

DR KHOZA :    He was not  speak ing  as  usua l .  

CHAIRPERSON :    Ja .   He was not  say ing  no  member  o f  the 

ANC wi l l  vo te  in  favour  o f  the  mot ion ,  he  was no t  say ing  

tha t  bu t  he  was emphas is ing  po in ts  wh ich  sought  to  say 
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the  r igh t  th ing  fo r  you ANC members  to  do  i s  to  vo te  

aga ins t  the  mot ion .   Would  tha t  summar ise  i t ,  cap ture  i t  

cor rec t l y?  

DR KHOZA :    Yes .  

CHAIRPERSON :    Yes,  okay.   But  e i ther  you or  somebody  

e lse  may have sa id  tha t  in  o ther  –  on  o ther  occas ions when  

there  were  mot ions o f  no  conf idence in  Pres ident  Zuma the  

ANC was d i rec t  ins t ruc t ing  i t s  members  in  par l iament  no t  to  

suppor t  the  mot ion ,  i s  tha t  cor rec t?  

DR KHOZA :    Yes,  in  p rev ious ones,  yes ,  the  ANC was –  10 

the  leadersh ip ,  Gwede Mantashe  and I  mean and Jess ie  

Duar te ,  the  en t i re  leadersh ip  was  d i rec t  bu t  th is  t ime they  

were  very  measured and i f  they  were  very  academic ,  i f  I  

may say.  

CHAIRPERSON :    Ja .  

DR KHOZA :    Because i t  was the  f i rs t  t ime tha t  Gwede  

Mantashe,  i f  my memory  se rves  me we l l ,  ment ioned the  

concept  o f  jud ic racy.  

CHAIRPERSON :    Yes.   Okay,  thank you.   P roceed,  Mr  

Freund?  20 

ADV FREUND SC:    Thank you,  Cha i r.  

DR KHOZA :    Cha i rperson,  sor ry.  

CHAIRPERSON :    Yes.  

DR KHOZA :    I  wanted a  break,  a  b i t  o f  a  b reak,  my  bat te ry  

i s  dy ing ,  I  was no t  charg ing  my lap top .  
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CHAIRPERSON :    That  i s  f ine ,  we can take  a  break,  how 

much t ime do you…? 

DR KHOZA :    I  jus t  want  to  o rgan ise  tha t  i t  ge ts  charged.  

CHAIRPERSON :    I s  i t  f i ve  m inu tes ,  ten  m inutes?  That  

wou ld  be  enough fo r  tha t?   How much t ime?  Would  tha t  be  

enough?  

DR KHOZA :    Ja .  

CHAIRPERSON :    F ive  or  ten?  

DR KHOZA :    F ive  m inutes ,  ten  m inutes ,  i t  i s  f ine  w i th  me.  

CHAIRPERSON :    Okay,  le t  us  take  an ad journment  o f  ten  10 

minutes .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay,  le t ’s  p roceed Mr  Freund.  

ADV FREUND SC:    Thank you Cha i r.   Dr  Khoza be fore  the  

break you had been re fe r r ing  to  the  vo te  o f  no  conf idence  

on the  8 t h  o f  August  2017,  I  wou ld  l i ke  to  take  you now to  

parag raph 10.5  o f  you r  a f f idav i t ,  where  you desc r ibe  the  

v iews expressed by  Pres ident  Zuma on the  14 t h  o f  August .  

Cou ld  you jus t  exp la in  what  happened then? 20 

DR KHOZA:    Wel l  the  Pres ident ,  the  then Pres iden t  Zuma 

s t ressed tha t  un i ty  was pa ramount ,  and tha t  we needed to  

vo te ,  you know,  we needed to  ensure  tha t  there  was un i ty  

amongst  us  as  the  members  o f  the  ANC.   In  o the r  words,  

we had to  vo te  the  same as per  the  d i rec t i ve  o f  the 
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o rgan isa t ion .  

ADV FREUND SC:    D id  he  ind ica te  whether  any s teps  

shou ld  be  taken?  

DR KHOZA:    Pardon?  

ADV FREUND SC:    D id  he  g ive  any v iews as  to  any  fu r ther  

s teps tha t  shou ld  be  taken?  

DR KHOZA:    Yes,  i t  d id  say tha t ,  we demanded tha t  s teps 

be  taken under  the  ANC Const i tu t ion…[08.28.05 –  08 .41.10 

no aud io ]  

ADV FREUND SC:    Cha i r,  i t  appears  we have  los t  Dr  10 

Khoza.  

CHAIRPERSON:    Yes.   

ADV FREUND SC:    And we unders tand tha t  there  is  a  

power  ou tage in  KwaZulu  Nata l  and pe rhaps a lso  where  

you are  in  Johannesburg ,  I  am not  sure  about  tha t .  

CHAIRPERSON:    Oh.  

ADV FREUND SC:    And I  am not  qu i te  su re  how you th ink  

we shou ld  p roceed.  

CHAIRPERSON:    Ja ,  le t  us  see ,  do  you need,  must  I  

ad journ?  20 

ADV FREUND SC:    Cha i r  I  be l ieve  tha t  tha t  m ight  be  

prudent  bu t  pe rhaps befo re  we ad jou rn  i f  I  cou ld  jus t  ask  

fo r  gu idance on an issue.   I t  has  been suggested  to  me 

tha t  i f  th is  i s  done w i thout  v ideo  p ic tu re  bu t  pure ly  word  

w i th  vo i ce ,  tha t  the  connect ions wou ld  be  bet te r  and we  



04 FEBRUARY 2021 – DAY 337 
 

Page 64 of 211 
 

cou ld  proceed.  Now,  I  do  no t  know whether  you wou ld  want  

to  do  tha t  o r  whe ther  you wou ld  want  to  wa i t  un t i l  we can 

be comfor tab le  tha t  we can have v ideo as  we l l  as  aud io .  

CHAIRPERSON:    I  wou ld  pre fer  to  have both  un less  we  

got  to  a  po in t  where  the  de lay  was too  long.   I  am 

wonder ing ,  we are  a t  twenty  to  one,  the  techn ic ians do  you  

have an idea tha t  you might  need f i ve ,  ten  m inutes  or  

longer  o r  you have no idea?  F ive  m inutes .   Okay,  I  am to ld  

tha t  f i ve  m inutes  m ight  be  f ine .   So I  was tempted to  say,  

maybe we may as  we l l  jus t  ad journ  fo r  lunch but  I  th ink  le t  10 

us  jus t  ad journ  fo r  ten  m inutes ,  we might  go  beyond 1  

o 'c lock  in  o rder  to  make up fo r  some t ime.   So le t  us  

ad journ  fo r  ten  m inutes  bu t  i f  they  are  ready before ,  in  f i ve  

m inutes ,  then we ' l l  come back.  We are  ad journed.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

ADV FREUND SC:    We d id  loose connect iv i t y  aga in .   What  

she to ld  me on the  te lephone,  was tha t  …[no aud io ]   Can 

you hear  us  Dr  Khoza?  

DR KHOZA:    Yes ,  I  am.  20 

ADV FREUND SC:    A l r igh t  do  you th ink  there  i s  a  

reasonab le  l i ke l i hood tha t  th is  connect ion  w i l l  remain  

adequate?  

DR KHOZA:    No,  i t  i s  now go ing  to  be  f ine .   I  am us ing  my 

o ther  lap top ,  th is  o ther  one I  th ink  i t  i s  the  ba t te ry  because 
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the  ba t te ry  d ied .   So i t  i s  go ing  to  take  longer  be fore  i t  has  

enough power  fo r  s t reaming l i ve .  

ADV FREUND SC:    Bu t  the  dev i ce  you on now you th ink  

probab ly  w i l l  work  f ine?  

DR KHOZA:    Yes ,  de f in i te ly.   

ADV FREUND SC:    A l r igh t .  

DR KHOZA:    I t  has  90  i t  i s  on  95% and i t  i s  a  Mac .  

ADV FREUND SC:    Then I  th ink  tha t  we can adv ise  the  

DCJ as  soon as  i t  i s  poss ib le  in  Johannesburg .   

REGISTRAR:    Okay,  a l r igh t .   Thank you Dr  Khoza,  can 10 

you hear  me,  c lear ly  f rom th is  s ide?  

DR KHOZA:    Yes ,  I  can hear  you.  

REGISTRAR:    Thank you so  much.   We are  about  to  

beg in .  

CHAIRPERSON:    I  unders tand the  techn ica l  i ssues have 

been reso lved,  le t  us  cont inue Mr Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   Dr  Khoza when we 

took a  break,  we had been re fe r r ing  to  the  Pres idents  

response on the  14 t h  o f  August  2017.   I  do  no t  th ink  tha t  

we got  p roper ly  on  reco rd  what  the  Pres ident  demanded on  20 

tha t  occas ion .  

DR KHOZA:    Yes,  he  d id  say tha t  those tha t  wou ld  no t  be  

upho ld ing  the  un i ty  o f  the  organ isa t ion  w i l l  have to  be  

ac ted  upon and espec ia l l y  those obv ious ly  tha t  w i l l  wou ld  

vo te  w i th  the i r  consc ience.  
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ADV FREUND SC:    Aga in  on  the  15 t h  o f  August  

2017…[ in te rvene]  

CHAIRPERSON:    Hang on one second Mr  Freund ,  oh  no  

okay I  th ink  cont inue to  tha t  po in t  be fore  I  ask  a  quest ion .  

ADV FREUND SC:    Thank you Cha i r  on  the  15 t h  o f  August  

2017,  wh ich  was the  next  day you  say Mr  Mantashe made  

an announcement .   What  was tha t  announcement?  

DR KHOZA:    He made an announcement  tha t  the  ANC 

Nat iona l  Work ing  Group had dec ided to  commence 

d isc ip l ina ry  proceed ings aga ins t  the  four  ANC MP’s  and  10 

amongst  those four  ANC MP’s  tha t  had vo ted  aga ins t  the  

Pres ident  Zuma,  in  the  vo te  o f  no  conf idence was myse l f .  

ADV FREUND SC:    Thank you,  Cha i r.  

CHAIRPERSON:    Yes,  Dr  Khoza I  jus t  want  to  make sure  

whethe r  you have  any doubts  abou t  th is  ev idence,  because  

i t  i s  qu i te  impor tan t ,  le t  us  go  back  to  paragraph 10.5 .   You 

say there :  

“On 14 August  2017,  Pres ident  Zuma sa id  tha t  ANC 

un i ty  was paramount ,  tha t  ANC MP ’s  cou ld  no t  vo te  

acco rd ing  to  the i r  consc ience and he demanded tha t  20 

s teps be  taken under  the  ANC Const i tu t ion  aga ins t  

those who had vo ted  accord ing  to  the i r  consc ience ,  

in  the  vo te  o f  no  conf idence. ”  

A re  you qu i te  c lear  in  your  m ind  tha t  your  reco l lec t ion  o f  

what  he  sa id  i s  cor rec t l y  captured there  Dr  Khoza? 
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DR KHOZA:    I  am very  c lear  Cha i rpe rson.   

CHAIRPERSON:    Yes,  and then  you say in  paragraph 

10.6 :   

“The fo l l ow ing day,  namely  15  August  2017,  Mr  

Mantashe announced tha t  the  ANC Nat iona l  Work ing  

Commi t tee  had dec ided to  commence d isc ip l ina ry  

proceed ings aga ins t  the  four  ANC MP’s ,  inc lud ing  

me,  who admi t ted  vo t ing  aga ins t  P res ident  Zuma in  

the  vo te  o f  no  conf idence. ”  

A re  you qu i te  c lear  a l so  tha t  what  Mr  Mantashe sa id  on  10 

tha t  occas ion ,  i s  cor rec t l y  and accura te l y  captured there?  

DR KHOZA:    Abso lu te ly,  Cha i rperson and i t  was we l l  

pub l i shed.   

CHAIRPERSON:    Yes.  

DR KHOZA:    I t  was broadcasted even in  mains t ream 

media  on  SABC or  ENCA and even our  photog raphs,  the 

four  o f  us  o f  those MP’s  were  ac tua l l y  pu t  up  on  screen.  

CHAIRPERSON:    Wel l ,  I  have not  gone back to  the  so  

ca l led  secre t  ba l lo t  judgment  and  re f reshed my memory  

o ther  than what  I  have read the  excerp ts  tha t  you may  20 

have put  up  in  your  a f f idav i t .   But  my reco l lec t ion ,  i s  tha t  

tha t  judgment  o f  the  Const i tu t iona l  Cour t  was qu i te  c lear  

and tha t  i t  was say ing  any member  o f  Par l iament  wou ld  be  

ent i t led  to  vo te  the  way they wan ted to  vo te .   I  am jus t  

pu t t ing  i t  in  my own words.   What  was your  unders tand ing?  
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DR KHOZA:    Cha i rpe rson i t  i s  no t  jus t  on ly  the  

Const i tu t iona l  Cour t  judgment ,  bu t  even Speaker  Ms  

Ba leka Mbete  is  on  record ,  even say ing  there  w i l l  be  no  

harm tha t  w i l l  happen to  members  who wou ld  have  vo ted  

o therwise ,  in  o ther  words,  no t  vo ted  accord ing  to  the  ANC 

pos i t ion ,  bu t  vo ted  accord ing  to  the i r  consc ience.  

CHAIRPERSON:    Yes.  

DR KHOZA:    She d id  tha t  under tak ing  pub l i c ly.  

CHAIRPERSON:    Yes,  Mr  Freund  i f  you cou ld  ass is t  me.   

I s  i t  on ly  the  exer t  a t  pa ragraph 10.1  o f  Dr  Khoza ’s  10 

a f f idav i t  tha t  i s  in  her  a f f idav i t  f rom the  Const i tu t iona l  

Cour t  judgment  in  the  secre t  ba l lo t?  

ADV FREUND SC:    Cha i r,  there  wou ld  be  more  than tha t  i f  

one goes to  Annexure  MK9.  

CHAIRPERSON:    Yes,  on  what  page?  

ADV FREUND SC:    Page 818 th rough to  820.   There  is  a  

document ,  i t  i s  an  ar t i c l e  in  News 24 but  i t  purpor t s  to  

repor t  the  fu l l  s ta tement  by  the  Speaker  Mbete  under  the  

head l ine :  

“No member  may su f fe r  harm i f  they  fo l low the i r  20 

consc ience. ”  

And i t  i s  se t  up  in  cons iderab le  de ta i l .  

CHAIRPERSON:    Yes bu t  I  am f i r s t  and fo remost  want ing  

to  be  accura te  about  what  the  Const i tu t iona l  Cour t  

judgment  sa id ,  then I  can come to  what  the  Speaker  sa id .  
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ADV FREUND SC:    Judge,  the  w i tness has a l ready 

re fer red  to  parag raph 8 .10  o f  the  a f f idav i t  and tha t  re fe rs  

to  the  judgment  and we have on ly  inc luded in  the  a f f idav i t  

rea l l y  two or  th ree  sentences f rom the  judgment .    

But  in  my submiss ion ,  the  sentence quoted goes to  

the  ve ry  hear t  o f  the  mat te r  because i t  says:  

“ I f  there  i s  a  conf l i c t  be tween upho ld ing  

const i tu t iona l  va lues,  and pa r ty  loya l ty  then the  

in te res ts  o f  the  pub l i c ,  in  o ther  words,  the  

const i tu t iona l  va lues must  p reva i l . ”  10 

And then the  passage in  tha t  paragraph tha t  was quoted,  I  

d id  no t  read the  next  sentence  but  the  next  sentence 

reads:  

“ I t  i s  so  no t  on l y  because they were  e lec ted  th rough  

the i r  pa r t ies  to  represent  the  peop le ,  bu t  a l so  to  

enab le  the  peop le  to  govern  th rough them in  te rms 

o f  the  const i tu t ion . ”  

Now,  I  do  no t  want  to  be  abso lu te ly  ca tegor ic  about  th is ,  

bu t  my impress ion  is  tha t  the  judgment  d id  make c lear  tha t  

members  o f  Par l i ament  no t  on ly  had a  r igh t  to  fo l low the i r  20 

consc ience,  to  the  ex ten t  tha t  tha t  was requ i red  by  the i r  

unders tand ing  o f  the  const i tu t ion .   I  th ink  the  cour t  went  

fu r ther  and sa id  they had an  ob l iga t ion  to  do  tha t ,  

acco rd ing  to  the i r  best  judgment  as  to  what  the  cons t i tu t ion 

requ i red .  
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CHAIRPERSON:    Yes,  no ,  tha t  is  my reco l lec t ion  and o f  

course ,  maybe I  shou ld  remember  much bet te r,  because I  

was par ty  to  t ha t  judgment .   But  I  was jus t  concerned tha t  I  

shou ld  no t  say  anyth ing  inaccura te  about  what  the  

judgment  sa id  bu t  I  th ink ,  based on what  you are  say ing  

a lso  and what  I  have jus t  looked a t  here .  

I t  seems tha t  i t  i s  accura te  to  say,  the  judgment  o f  

the  Const i tu t iona l  Cour t  in  the  secre t  ba l lo t  mat te r,  made i t  

c lea r  tha t  a t  leas t  in  regard  to  tha t  mot ion  o f  no  conf idence  

tha t  where  there  is  conf l i c t  be tween the  in te res ts  o f  the  10 

par t y  and the  in te res ts  o f  the  peop le  o f  South  A f r i ca ,  

members  o f  Par l iament  were  en t i t led ,  o r  even ob l iged to  

vo te  to  advance the  in te res ts  o f  the  peop le .   Dr  Khoza,  a re  

you s t i l l  there?  

DR KHOZA:    Yes ,  I  am Cha i rpe rson.  

CHAIRPERSON:    Yes,  the  reason  why I  ra ised th is  i s  th is ,  

tha t ,  i t  seems to  me tha t  the  s ta tements  tha t  acco rd ing  to  

your  ev idence were  made by  the  then Pres ident  Zuma and  

the  dec is ion  taken by  the  Nat iona l  Work ing  Commi t tee  o f  

the  ANC,  as  ar t i cu la ted  by  Mr  Mantashe were  say ing ,  in  20 

e f fec t ,  do  no t  bo ther  about  what  the  Const i tu t iona l  Cour t  

has sa id  in  h is  judgment .   

Namely,  you as  members  o f  Par l iament ,  i f  there  i s  a  

conf l i c t  be tween your  loya l ty  t o  the  par ty  and your  loya l ty  

to  the  peop le  o f  South  A f r ica ,  as  to  how you shou ld  vo te ,  
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you  are  en t i t led ,  o r  you a re  ob l iged to  vo te  in  acco rdance  

w i th  advanc ing  the  in te res ts  o f  the  peop le  o f  South  A f r i ca .   

These s ta tements  seem to  say,  do  no t  bo ther  about  

tha t  you are  a  member  o f  the  ANC or  to  the  ex ten t  tha t  

they may have been made a f te r  the  vo t ing  had taken  p lace,  

they were  say ing  peop le ,  members  o f  the  ANC who  

fo l lowed,  who ac ted  in  accordance  w i th  the  const i tu t ion ,  as  

in te rpre ted  by  the  Const i tu t iona l  Cour t ,  whose duty  i s  to  

in te rpre t  the  const i tu t ion  were  go ing  to  be  d isc ip l ined fo r  

ac t ing  i n  accordance w i th  the  const i tu t ion ,  and in  l ine  w i th  10 

the  judgment  o f  the  h ighest  cour t  o f  the  land.    

I s  tha t  your  unders tand ing  o f  the  e f fec t  o f  what  

these s ta tements  were  say ing  or  i s  your  unders tand ing  

d i f fe ren t?  

DR KHOZA:    Cha i rperson tha t  i s  exact ly  my unders tand ing  

and my unders tand ing  f lows f rom what  Gwede Mantashe 

had a l ready sa id  a t  the  ANC caucus meet ing  prev ious ly,  

where  he  was warn ing  us  about  “ jud iocracy”  rep lac ing  

democracy.    

I  am not  go ing  to  be  ab le  to  exp la in  what  he  meant  20 

by  tha t ,  I  th ink  he  w i l l  be  in  the  best  o r  in  the  best  pos i t ion  

to  do  so .   But  my unders tand ing  was s imp ly  he  was  s imp ly  

say ing ,  fo rge t  what  the  const i tu t iona l  judgment  has sa id ,  

th is  i s  what ,  how th ings ought  to  have happened in  

acco rdance w i th  the  par ty  p r i nc ip les .  
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CHAIRPERSON:    And tha t  i s  qu i te  impor tan t ,  because i t  

may  have been bad  enough i f  i t  was sa id  by  any o ther  

par t y  bu t  when i t  i s  sa id  by  the  ru l ing  par ty,  the  major i t y  

par ty,  i t  i s  even worse  i t  seems to  me.    

I f  the  ru l ing  par ty  th rough the  Nat iona l  Work ing  

Commi t tee  th rough i t s  Secre tary  Genera l  a t  the  t ime,  i f  the 

Const i tu t iona l  Cour t  hands down a  judgment  on  any i ssue  

tha t  was very  c r i t i ca l  fo r  the  count ry,  and the  Const i tu t iona l  

Cour t ,  wh ich  in  t e rms o f  our  cons t i tu t ion  is  the  f ina l  cour t  

on  what  the  const i tu t ion  means ,  says th is  is  what  the 10 

const i tu t ion  means and somebody,  and espec ia l l y  the  

Secre tary  Genera l  o f  the  ANC,  or  the  Pres ident  o f  the  ANC,  

or  the  Nat iona l  Work ing  Commi t tee  o f  the  ANC,  says in  

e f fec t ,  anybody who has ac ted  in  accordance w i th  what  the  

judgment  o f  the  Const i tu t iona l  Cour t  sa id ,  w i l l  be  

d isc ip l ined by  the  par ty.   I  cannot  unders tand tha t ,  I  cannot  

unders tand how tha t  cou ld  be  sa id  in  the  l igh t  o f  the  

judgement .   I  can  unders tand pr io r  to  the  judgment ,  the 

Const i tu t iona l  Cour t  c la r i f y ing  the  pos i t ion .   I  can  

unders tand tha t  there  may have been in te rpre ta t ions,  bona  20 

f ide  in te rpre ta t ions.   

But  once the  h ighest  cou r t  in  the  land,  wh ich  in  

te rms o f  the  const i tu t ion  is  charged w i th  in te rpre t ing  what  

the  const i tu t ion  means,  when  there  are  d i f fe ren t  

in te rpre ta t ions i n  the  count ry  in  Par l iament  and the  
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execut ive ,  tha t  i s  the  cour t  tha t  has been g iven the  power 

to  say,  te l l  us  what  the  cons t i tu t ion  means and the  

Const i tu t ion  Cour t  te l l s  Par l iament ,  te l l s  the  execut ive ,  

te l l s  eve rybody th is  i s  what  the  const i tu t ion  means.   

And then the  ru l ing  par ty  says,  anyone who has  

ac ted  in  acco rdance w i th  the  const i tu t ion ,  who has ac ted  in  

acco rdance w i th  the  judgment  o f  the  Const i tu t iona l  Cour t  

w i l l  be  d isc ip l ined,  i t  i s  jus t  d i f f i cu l t  to  unders tand.   I  mean,  

what  k ind  o f  message does tha t  g ive?  

Not  jus t  to  the  members  o f  the  ANC but  to  the  10 

members  o f  the  ANC in  genera l ,  and to  the  pub l i c .   What  i s  

i t  supposed to  say about  respect  fo r  the  const i tu t ion?  

What  i s  i t  supposed to  say about  respect  fo r  dec is ions o f  

the  cour ts  o f  the  count ry?   What  i s  i t  supposed to  say 

about  a  judgment  o f  the  h ighest  cour t  in  the  land?  And 

when you as  members  o f  the  ANC,  a t  the  t ime,  go  back to  

your  const i tuenc ies  and peop le  ask  you the  quest ion ,  why 

are  you be ing  d i sc ip l ined when you ac ted  in  acco rdance 

w i th  what  the  Const i tu t iona l  Cour t  sa id ,  what  a re  you  

supposed to  say?   20 

I f  peop le  say,  in  the  l igh t  o f  what  you were  to ld ,  is  i t  

f ine  fo r  us  as  members  o f  the  ANC or  i s  the  pub l i c  to  

d is regard  what  the  const i tu t ion  say,  to  d is regard  what  the 

Const i tu t iona l  Cour t  says,  to  d is regard  what  the  cour ts  

say? What  do  you say,  as  a  member  o f  the  ANC,  who have  
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been to ld  by  the  Secre ta ry  Genera l  o f  the  ANC,  and the  

Pres ident  o f  the  ANC,  what  you say you were  to ld?   

I  accept  tha t  you,  you might  have noth ing  to  say  

about  what ,  I  am jus t  t ry ing  to  ind ica te  my d i f f i cu l t y  to  

unders tand how the  ru l ing  par t y  and how the  Secre tary  

Genera l  o f  the  ru l ing  pa r ty  a t  the  t ime,  Mr  Mantashe the  

Pres ident  o f  the  par ty,  and the  Pres ident  o f  the  count ry  

who had taken an oath  to  upho ld  the  const i tu t ion ,  because  

Mr  Zuma was s t i l l  P res ident  a t  the  t ime,  he  had taken an 

oath  to  upho ld  and defend the  const i tu t ion ,  how he cou ld  10 

make a  s ta tement  l i ke  tha t .  

But  those o f  them who wi l l  come before  the  

Commiss ion  may  be ab le  to  exp la in  and maybe they w i l l  

make me unders tand.   I  accept  tha t  you might  have noth ing  

to  say about  th is .  

You can s t i l l  hear  me Dr  Khoza?   

DR KHOZA:    Yes ,  I  can s t i l l  hear  you,  Cha i rperson.  

CHAIRPERSON:    Okay,  a l r igh t  okay no  tha t  i s  f ine ,  Mr  

Freund.  

ADV FREUND SC:    Thank you,  Cha i r.  20 

DR KHOZA:    Be fore  you come in ,  I  wanted to  comment  on  

what  the  Judge  was a l lud ing  to .   The t ru th  i s ,  the  s i tua t ion  

w i th in  the  ANC was such tha t  anyone who sought  to  upho ld  

the  ru le  o f  law wi l l  be  severe ly  pun ished and I  am a  l i v ing  

example  o f  tha t ,  because Gwede Mantashe d id  no t  on ly  



04 FEBRUARY 2021 – DAY 337 
 

Page 75 of 211 
 

make tha t  s ta tement ,  bu t  he  went  fu r ther  and ac ted  on i t  

and he f i red  me.   

And in  fac t  tha t  i s  exact ly  what  made me to  res ign  

f rom the  ANC because i t  became very  c lea r  to  me tha t  i f  

th is  i s  what  we do w i th  the  Const i tu t iona l  Cour t ,  and i f  th is  

i s  what  we do w i th  anothe r  very  impor tan t  o rgan o f  Sta te ,  

there fo re  I  am no longer,  I  can no longer  jus t i f y  my 

membersh ip  w i th  tha t  o rgan isa t ion  and we have seen how 

there  i s  a  lo t  o f  confus ion  w i th in  t he  ANC.   And by  the  way 

in  the  ANC to  be  a  Cha i r  o f  a  commi t tee ,  somet imes i t  i s  a  10 

fo rm o f  demot ion .   

So there  is  no  –  I  am not  sure  i f  they  do  i t  

de l ibe ra te ly,  no t  to  respect  tha t  th ree  organs o f  S ta te ,  I  

mean,  and the  leg is la tu re  -  I  do  no t  th ink  they even va lue  

the  leg is la tu re .   I t  i s  no t  on ly  the  jud ic ia ry,  tha t  was my  

own impress ion  because o f  what  they wou ld  do ,  l i ke  even 

w i th  the  Min is te rs  were  accused o f  cor rup t ion ,  o r  whatever,  

they w i l l  never  be  t rea ted  as  harsh l y  as  I  was,  I  have  never  

s to len  a  cent  f rom government .   I  have a lways t r ied  to  

rep resent  the  in te res ts  o f  the  peop le  bu t  I  was the  one tha t  20 

had to  be  pun ished severe ly.   In  tha t  case,  even Jacob 

Zuma was never  pun ished fo r  b reak ing  a lmost  eve ry  o the r  

c lause o f  the  const i tu t ion  in  te rms o f  Ru le  25 .17.  

CHAIRPERSON:    Who were  the  members  o f  the  Nat iona l  

Work ing  Commi t tee  o f  the  ANC tha t  wou ld  have been par ty  
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to  th is  dec is ion  tha t  you say,  Mr  Mantashe ta lked about ,  

namely  the  dec i s ion  tha t  members  o f  Par l iament  who were  

members  o f  the  ANC who vo ted  i n  favour  o f  the  mot ion  o f  

no  conf idence in  Mr  Pres ident  Zuma,  shou ld  be  d i sc ip l ined.  

Who were  those peop le?  

DR KHOZA:    Those tha t  I  know o f  as  pe r  the  ANC 

Const i tu t ion  wh ich  obv ious l y  be  the  top  seats  wh ich  is  the  

Pres ident ,  the  Deputy  Pres ident ,  the  Cha i rpe rson and the  

Treasurer  Genera l ,  the  Secre tary  and Deputy  Secre tary  

Genera l  o f  the  ANC,  as  we l l  as  the  Pres ident  o f  the  ANC 10 

Women 's  League  and the  Pres ident  o f  the  ANC Youth  

League,  those w i l l  be  essent ia l l y  par t  o f  the Work ing  

Commi t tee  o f  the  ANC.   That  i s  you r  top  leadersh ip  leve l  o f  

the  ANC.  

CHAIRPERSON:    So  tha t  wou ld  have been Pres ident  Zuma 

was Pres ident  o f  the  ANC at  the  t ime.   That  wou ld  have 

been Deputy  Pres ident  a t  the  t ime o f  the  ANC Mr  

Ramaphosa,  tha t  wou ld  have been Mr  Gwede Mantashe 

and tha t  wou ld  have been h is  deputy  Ms Jesse Duar te ,  i s  

tha t  r igh t?  20 

DR KHOZA:    Yes .   

CHAIRPERSON:    In  2017?  

DR KHOZA:    Yes .   

CHAIRPERSON:    And tha t  wou ld  have been the  Treasure r,  

Genera l ,  Dr  Zwel i  Mkh ize  and then there  wou ld  have been  
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o thers .   

DR KHOZA:    Zwe l i  Mkh ize  he  was the  Treasurer  o f  the  

ANC.  

CHAIRPERSON:    Yes,  bu t  you say the  top  s ix  a re  par t  o f  

the  Nat iona l  Work ing  Commi t tee .   So un less…[ in tervene]  

DR KHOZA:    And the  Speaker  o f  Par l iament  a t  the  t ime 

was the  Cha i rpe rson.   

CHAIRPERSON:    And the  speaker  o f  Par l iament  a t  the  

t ime,  yes  bu t  she  wou ld  have been  there  in  her  capac i ty  as  

Cha i rperson o f  the  ANC.   10 

DR KHOZA:    Yes .  

CHAIRPERSON:    That  wou ld  have  been Ms Ba leka Mbete .  

DR KHOZA:    Yes .  

CHAIRPERSON:    Yes,  and so  i f  indeed,  Mr  Man tashe i f  

indeed the  Nat iona l  Work ing  Commi t tee  took th i s  dec is ion  

then a l l  o f  those  peop le ,  un less  somebody d i sagreed they  

were  par ty  to  tha t  tha t  dec is ion ,  o r  un less  somebody was 

not  p resent  on  tha t  occas ion .   Okay,  Mr  Freund.  

ADV FREUND SC:    Thank you.   I  jus t  want  to  c la r i f y  

someth ing  tha t  you re fer red  to  some minutes  ago,  when 20 

you sa id  Mr  Man tashe had I  th ink  you sa id  f i red  you and  

tha t  in  response  to  tha t ,  amongst  o the r  th ings you had  

res igned.   I  jus t  want  c la r i t y  about  the  f i red .   Is  tha t  a  

re ference to  the  events  tha t  a re  dea l t  w i th  in  parag raph 11 

o f  you r  a f f idav i t ,  wh ich  per ta ins  to  your  remova l  as  Cha i r  o f  
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the  Por t fo l io  Commi t tee  on  Pub l ic  Serv ice  and 

Admin is t ra t ion?  

DR KHOZA:    Yes,  I  am re fer r ing  to  tha t  as  the  

Cha i rperson o f  the  Pub l ic  Serv ice  and Admin is t ra t ion ,  you  

w i l l  reca l l  tha t  I  had,  I  th ink  I  covered i t  somewhere  where  

the  ANC Study Group had convened a  meet ing ,  and were  

even Fa i th  Muthambi  was present  and the  S tudy Group o f  

the  ANC is  l i ke  a  bra ins to rming.  I t  i s  no t  a  const i tu t iona l  

s t ruc ture  necessar i l y  o f  the  ANC.   

That  i s  where  I  was charged,  d i sc ip l ined,  and even 10 

F i red  because o f  fo l low ing my vo te  o f  -  fo l low ing my 

consc ience,  they  were  say ing  they cannot  be  led  by  

consc ience.   So  subsequent ly  to  tha t ,  tha t  mat te r  then,  

Gwede Mantashe  then subsequent ly  concur red  because he  

subsequent ly  sa id ,  I  can no longer  work  w i th  tha t  Work ing  

Group,  w i th  those  members  o f  the  commi t tee ,  and there fore  

I  am re leased f rom my pos i t ion  as  the  Cha i r  o f  the  Pub l ic  

Serv i ce  and Admin is t ra t ion  w i th  immedia te  e f fec t .  

ADV FREUND SC:    Now I  wou ld  l i ke  to  go  th rough what  

you have jus t  to ld  us  in  a  l i t t le  more  de ta i l ,  wh ich  you do in  20 

paragraph 11 o f  your  a f f idav i t .  

DR KHOZA:    Okay.  

ADV FREUND SC:    Because you say in  you say i t  in  

parag raph 11.1…[ in tervene]  

CHAIRPERSON:    Mr  Freund.  
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ADV FREUND SC:    …on the  same day…[ in tervene]  

CHAIRPERSON:    Mr  Freund.     

ADV FREUND SC:    …of  course  i t  i s  the  day  o f  Mr  

Mantashe ’s  announcement .  

CHAIRPERSON:    Mr  Freund I  th ink  we w i l l  take  the  lunch  

break i n  f i ve  m inutes ’ t ime,  quar te r  past ,  so  I  am jus t  

warn ing  you so  tha t  whatever  you  dea l  w i th ,  you can ta i lo r  

i t  to  f in ish  w i th in  f i ve  m inutes .  fo r  us  to  s top  a t  tha t  t ime.   

ADV FREUND SC:    I  w i l l .   Yes,  I  w i l l  endeavour  Cha i r  to  

ac tua l l y  comple te  th is  w i tness 's  ev idence in  tha t  t ime.   10 

CHAIRPERSON:    Okay.   

ADV FREUND SC:    You -  what  you say in  the  a f f idav i t  I s  

tha t  you,  on  the  very  same day,  went  in to  the  meet ing  o f  

your  S tudy Group fo r  the  Por t fo l io  Commi t tee ,  wh ich  you 

Cha i red .  And when you got  to  tha t  meet ing ,  you were  

conf ron ted by  the  ANC caucus  fo r  tha t  s tudy  group,  

together  w i th  the  Min i s te r  Ms Muthambi .   Jus t  exp la in  very  

br ie f l y,  what  you were  conf ron ted w i th  a t  tha t  meet ing  and 

why was Ms Muthambi  there  a t  a l l?  

DR KHOZA:    Wel l ,  Min is te r  Muthambi ,  in  her  capac i ty  as  20 

the  Min i s te r  o f  Pub l i c  Serv ice  and Admin i s t ra t ion  has the  

r igh t  to  a t tend S tudy Group meet ings,  as  an  o rd inary  

member  o f  the  ANC who is  par t  o f  tha t  commi t tee ,  i s  par t  

o f  the  S tudy Group.   That  i s  where  we process issues tha t  

a re  go ing  to  be  dea l t  w i th in  the  commi t tee .   
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However,  what  was s t range about  th is  meet ing  is  

tha t  somebody who was ac tua l l y  serv ing  in  the  Commi t tee 

o f  In te l l igence,  and i s  somebody who had fo r  lack  o f  a  

be t te r  word ,  wh ich  is  pub l i c  knowledge,  who had romant ic  

a t  some s tage,  romant ic  re la t ions  w i th  the  Pres iden t  Zuma.   

She happened to  be  the  c lus te r  Cha i rperson.   

On tha t  day Ms Mina Lesoma who is  supposed to  be  

the  Cha i r  o f  the  S tudy Group was not  p resent  a t  the  

meet ing .  So th is  par t i cu la r  person S izan i  D lamin i -

Dubazana is  the  one tha t  was Cha i r ing  tha t  meet ing ,  and is  10 

the  one tha t  was  lead ing  the  charge.   As  a  mat te r  o f  fac t ,  

as  soon a f te r  tha t ,  I  even went  to  the  fo rmer  Pres ident  

Kga lema Mot lan the ,  I  went  to  h is  house a f te r  they charged  

me because they took the  const i tu t ion  o f  the  ANC and they  

were  charg ing  me fo r  i l l -d isc ip l ine .   

And they were  say ing  i n  th is  const i tu t ion  po in t ing  to  

the  Const i tu t ion  o f  the  ANC,  there  is  no th ing  about  

consc ience but  there  is  someth ing  about  un i ty.   There  is  

someth ing  about  lead ing  the  ANC accord ing  to  the  ANC 

Const i tu t ion  and I  went  to  Kga lema Mot lan the  and when I  20 

asked h im because I  was confused a t  tha t  s tage and I  sa id  

th is  i s  what  had  happened.   Kga lema Mot lan the  agreed 

w i th  me and sa id ,  the  S tudy  Group has no  powers  

whatsoever  o f  ins t i tu t ing  any d isc ip l inary  ac t ion ,  tak ing  any 

d isc ip l ina ry  ac t ion  aga ins t  a  member.   
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So  he concur red  w i th  me and  I  was confused  

because,  you know,  the  tone,  even o f  Jackson M thembu 

who had ea r l ie r  on  was aga ins t  the  s tudy -  had a  prob lem 

wi th  the  S tudy Group fo r  tak ing  a  dec is ion  to  boycot t  the  

meet ing  tha t  I  was go ing  to  be  Cha i r ing .   In  fac t ,  they  had 

the  S tudy Group o f  the  ANC dec ided to  ca l l  o f f  the  Por t fo l io  

Commi t tee  meet ing  o f  Par l iament  as  a  S tudy Group .   

But  the  EFF,  I  th ink ,  Nd loz i ,  Dr  Nd loz i  was the re  a t  

tha t  meet ing ,  they a l l  dec ided to  a t tend tha t  meet ing ,  there 

were  a  number  o f  members  o f  the  EFF tha t  a t tended the  10 

meet ing  because the  S tudy Group d id  no t  on l y  end up w i th  

te l l ing  on  the  ANC members ,  bu t  they went  fu r ther  to  even  

ins t ruc t ing  o f f i c ia ls  o f  government  l i ke  the  CEO of  the  

Schoo l  o f  Governance,  Pro fessor  Lev in .  

And they went  to  an  ex ten t  o f  te l l ing  some o f  those  

peop le  f rom the  d i f fe ren t  depar tments ,  the  on ly  peop le  tha t  

a t tended tha t  d id  no t  adhere  to  tha t  ca l l  was the  Pub l ic  

Serv i ce  Commiss ion  Cha i red  by  S izan i ,  I  cannot  remember  

the  surname but  he  dec ided not  to  fo l low tha t  ins t ruc t ion .   

But  he  a t tended tha t  meet ing ,  wh ich  was ou rs ,  no t  20 

accord ing  to  the  S tudy Group I  was not  supposed to  

cont inue w i th  tha t  meet ing  because they had a l ready f i red  

me.   

But  as  the  Cha i r  o f  the  par t  o f  the  Commi t tee  o f  the  

Pub l ic  Serv ice  and Admin i s t ra t ion  Commi t tee ,  so  bu t  
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Jackson Mthembu had g iven me the  green l igh t  to  p roceed  

w i th  the  meet ing  because subsequent ly  to  be ing  f i red ,  I  

contac ted  Cedr i c  Fro l i ck  as  we l l ,  who was the  Cha i r  o f  

Cha i rs .   He was the  Cha i r  o f  the  Cha i rpersons  and I  

contac ted  h im and I  sa id ,  th is  i s  what  had happened and  

he sa id ,  no ,  tha t  i s  wrong.   

The S tudy Group has no r igh t  to  ca l l  o f f  the  meet ing  

o f  Par l iament ,  and I  a lso  spoke to  Jackson Mthembu,  he  

a lso  concur red  w i th  Fro l i c  and sa id ,  I  must  go  ahead w i th  

the  meet ing .   So  I  had the  b less ing  o f  Cedr ic  Fro l i ck  and 10 

Jackson Mthembu to  go  ahead w i th  the  meet ing .  

CHAIRPERSON:    Okay,  Mr  Freund I  th ink  un for tunate ly,  

un for tunate l y  we…[ in tervene]  

ADV FREUND SC:    In  the  f i ve  m inutes ,  I  th ink  there  is  

more  to  be  covered.  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    Cha i r  we can ad journ  fo r  lunch,  then 

we can cont inue w i th  Dr  Khoza the reaf te r.  

CHAIRPERSON:    Yes,  le t  us  cont inue w i th  Dr  Khoza a f te r  

the  lunch break.   Le t  us  take  the  lunch break now,  we w i l l  20 

resume a t  quar te r  past  two.   We a re  ad journed.  

ADV FREUND SC:    Thank you.  

REGISTRAR:   Al l  r i se .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON:    I  understand there was some technical  

issues Mr Freund.  

ADV FREUND SC:   Yes I  am sorry for that  Chair  but  they do 

seem to have been resolved at  least  for the moment so we 

are ready to proceed.  

CHAIRPERSON:   Okay let  us proceed.  

ADV FREUND SC:   Dr Khoza can you hear me? 

DR KHOZA:   Yes I  can.  

ADV FREUND SC:   Thank you.   I  just  want to deal  as br ief ly  

as we can wi th your paragraph 11.   And you say in paragraph 10 

11.1 that  on the same day the 15t h August  there was a 

meet ing of  the Port fo l io Commit tee on Publ ic Serv ice and 

Administ rat ion scheduled to take place and you had 

arranged for Fai th Muthambi who was by that  t ime the 

Minister of  Publ ic  Service and Administ rat ion to present  a 

report  to the commit tee on that  – at  that  meet ing,  is that  

correct? 

DR KHOZA:   Yes that  is correct .  

ADV FREUND SC:   Very br ief ly what – what was the issue 

on which she was requi red by you to come and present  a 20 

report  to the commit tee? 

DR KHOZA:   There was an al legat ion that  Minister Muthambi 

who at  the t ime was the Minister of  Publ ic Service and 

Administ rat ion she was no longer the Minis ter  of  

Communicat ions that  she had f lown her  relat ives and people 



04 FEBRUARY 2021 – DAY 337 
 

Page 84 of 211 
 

that  are – that  – her f r iends to her budget speech.  

 Now what was – what was happening at  the t ime was 

that  we had issued an instruct ion as a commit tee that  

Ministers must  be careful  on how they spend because we 

were facing a contract ing economy and South Afr ica was go 

– and the – general ly Nat ional  Treasury had reported to ask 

that  the si tuat ion was not  looking good in terms of  the publ ic 

f inances.  

 So we were going to hold Minister Muthambi  

accountable for that .   We wanted to get  c lar i ty f rom her.   In 10 

fact  we were even – we were not  even expect ing a wri t ten 

report  we were expect ing an oral  report  f rom her because we 

wanted to hear her side of  the story.   The matter was 

reported in the media and we wanted her to ver i fy those 

al legat ions.  

 And as a person who was f rom the ru l ing party I  had 

heard other members of  the opposi t ion complain ing about 

that  they came to me to say,  there is th is al legat ion about  

Minister Fai th Muthambi what is going to happen about that? 

 So we were meet ing – we were going to have a 20 

meet ing on the 15t h August  2017 as a Study Group.   The 

meet ing i f  I  am not  mistaken was scheduled for ten o’clock 

because Minister Fai th Muthambi was going to appear at  two 

o’clock.  

 Now on that  day I  was surpr ised when I  got  to the 
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meet ing at  ten o’clock – in fact  I  got  there a few minutes 

before ten o’clock which is what  I  a lways did;  I  a lways 

arr ived ear ly.   And I  knew that  Mina Lesoma was not  going to 

be present  at  that  meet ing because she had issues – had her  

own personal  issues.   She was the Whip of  the commit tee.  

 So I  was expect ing to chair  that  meet ing because she 

had asked me that  I  would chai r  that  meet ing because she 

wi l l  be gone.  So to my surpr ise I  found that  there was a 

Minister Fai th Muthambi at  th is meet ing.   By the way who 

was not  at tending meet ings of  the Study Group.   I  was 10 

expect ing her to at tend later on that  day so 00:03:49 before 

the commit tee but  on this part icular day Minister Fai th  

Muthambi was there together wi th  Sizani   Dlamini  who was 

not  even though she was the Chair  of  the Governance 

Cluster she was not  at tending any of  our Publ ic Serv ice and 

Administ rat ion Commit tee meet ings.  

 So I  found i t  odd that  she was there and there were 

other members such as 00:04:19 the former Deputy Mayor of  

Pietermari tzburg that  was recal led at  some stage by the ANC 

and subsequent ly promoted to go to  Nat ional  Parl iament.  20 

 There was also MP Adine Thombela.   There was also 

MP Velmar New 00:04:37 and the other person that  was 

there was obviously the secretar iat  of  the Study Group.  

 And to my surpr ise I  was shocked when Sizani  then 

said MP’s honourable members Sizani  took the ANC 
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const i tut ion and she started wielding i t  and told me that  the 

meet ing is about  to commence and she is going to  be the 

chair  of  the meet ing.    

 And at  the meet ing together wi th al l  of  them Thembe 

and then they were accusing me of  fo l lowing – of  fo l lowing 

conscience and they were even point ing out  to the 

const i tut ion that  there was nothing cal led conscience in the 

ANC const i tut ion.   

 They went through a ser ies of  charges,  of  the rules 

that  I  had broken I  am not  going to go through that  but  what 10 

was strange to me was that  at  that  meet ing I  was charged 

and I  was also even f i red by the Study Group and they were 

tel l ing me that  f rom this – f rom that  day I  am no longer going 

to be the chai r  of  the Study Group.   I t  is then that  I  then – 

and they were saying al l  meet ings of  the Port fo l io  

Commit tees,  Parl iamentary Port fo l io Commit tees are 

suspended.  

 Now I  t r ied to te l l  them that  that  was not  re levant  but  

they said to me wel l  they as a Study Group they have the ir  

power.   So i t  is then that  I  actual ly contacted Cedric Frol ick 20 

to advise on what had been.  

ADV FREUND SC:   I  would just  l ike to interrupt  you there 

and I  would just  l ike to take you to part  of  what happened in 

that  meet ing.   I t  is referred to in your aff idavi t  at  paragraph 

11.8 and 11.9.   You have al ready told the Chai r  part  of  the 
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00:06:29 was this  quest ion of  conscience.   But  i f  you could 

just  take us through what was – what you deal t  wi th in 

paragraphs 11.8 and 11.9 of  your aff idavi t  p lease? 

DR KHOZA:   Wel l  I  was told that  I  had brought the name of  

the ANC into disrepute by my quest ioning of  Ms Dudu Myeni  

and in my capaci ty as the then member of  the Standing 

Commit tee on Finance and by my remarks in the SABC 

inquiry about  Dr Ben Ngubane and I  a lso had wri t ten which is 

t rue about the recycl ing of  fa i lure and so there were 

accusing me that  I  had also done that .   I  had accused the 10 

ANC of  recycl ing fai lure.  Basical ly  what I  was referr ing to  

there was that  Fai th Muthambi was the Minister of  

Communicat ions and we had as a commit tee,  as the SABC 

inquiry – I  mean the ad-hoc commit tee on SABC we had 

recommended to the President  to review to look to – to  

rev iew the posi t ion of  Fai th Muthambi basical ly we were 

simply saying to the President  in short ,  President  th is  person 

is incompetent  and wi th the manner in which he has – she 

has managed SABC but  subsequent ly she was promoted.   So 

there were accusing me of  that .  They also even a l luded to 20 

issues that  were – had to do wi th  SABC and Hlaudi  

Motsoeneng and they also spoke about the vote of  no 

conf idence and conscience.   So basical ly that  is  what had 

happened and f rom that  I  was never g iven an opportuni ty to  

respond.  I  was then told that  they can no longer be led by 
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the conscience.  

ADV FREUND SC:   So you say in your aff idavi t  that  they al l  

cr i t ic ised you and you say in your aff idavi t  Ms Muthambi is of  

these who cr i t ic ised you for the fact  that  you had raised 

these cr i t ic isms of  comrades in the var ious oversight  

commit tees about which you have already referred,  is that  

correct? 

DR KHOZA:   Yes that  is correct .  

ADV FREUND SC:   And what  is more your commit tee 

according to your aff idavi t  a lso cr i t ic ised you for  having 10 

cal led Ms Muthambi to account to your commit tee as you 

have just  descr ibed,  is that  correct? 

DR KHOZA:   Yes that  is correct .  

ADV FREUND SC:   And you say that  Ms Muthambi  nodded 

her approval  of  th is cr i t ic ism, is that  correct? 

DR KHOZA:   Yes that  is correct .  

ADV FREUND SC:   Now you deal  in your aff idavi t  and I  am 

not  go ing to deal  wi th i t  in  any detai l  now but  how you took 

this up in st ructures wi thin the leadership of  the ANC and 

Parl iament.   But  I  do want to draw at tent ion to paragraph 20 

11.20.  

CHAIRPERSON:   I  am sorry.   I  am sorry Mr Freund.   I  th ink 

seeing that  you are moving to that  far  can I  just  ask Dr 

Khoza about some of  the evidence she has just  given? Dr 

Khoza.  
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DR KHOZA:   Yes Chairperson.  

CHAIRPERSON:   Are you saying that  the – the meet ing… 

DR KHOZA:   I  cannot hear.  

CHAIRPERSON:   You cannot hear.    

DR KHOZA:   Yes.  

CHAIRPERSON:   Okay let  me br ing the microphone closer,  

is that  bet ter? 

DR KHOZA:   Yes i t  is much bet ter Chairperson.  

CHAIRPERSON:   Okay you must  just  say whenever I  am 

talking too sof t .   I  am too used to people saying my voice is 10 

loud so – so I  t ry not  to be loud.   Who was saying you should 

not  have cal led Minister Muthambi to account about  what you 

had read in the media namely that  she had f lown or whatever  

a number of  her  f r iends and relat ives to Par l iament 

inappropriately as I  understand the matter.   Who was saying 

that?  Was that  the commit tee of  Parl iament that  you were 

chair ing but  on that  day you were not  chai r ing?  Was that  a 

Study Group of  the party? 

DR KHOZA:   That  complaint  – that  complaint  arose because 

the members of  the opposi t ion who are members of  the 20 

commit tee had brought to our at tent ion that  there was – wide 

media coverage on Minister Muthambi having f lown her 

re lat ives to  her budget speech.   So basical ly we s imply 

wanted her to give us her side of  the story and i t  was the 

commit tee decided because that  matter had been d iscussed 
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previously and at  a previous Port fo l io Commit tee meet ing but  

we then said no we needed to afford the Minister an 

opportuni ty to come and give her oral  report  at  the fol lowing 

meet ing.   So i t  was essent ia l ly a decision of  the commit tee 

that  she should be invi ted to  come and account on that .   To 

give us clar i ty;  g ive us her side of  the story.  

CHAIRPERSON:   Yes but  you – you have test i f ied about a 

meet ing I  th ink that  Mr Sizani  chaired which was also 

at tended by Ms Muthambi.   Was that  a meet ing of  the Study 

Group for the ANC as opposed to a meet ing of  a st ructure of  10 

Parl iament? 

DR KHOZA:   Yes.   I t  was a meet ing of  the Study – i t  was the 

ANC Study Group Chairperson.  

CHAIRPERSON:   Oh.  And they said… 

DR KHOZA:   I t  was not  the Parl iamentary Commit tee.  

CHAIRPERSON:   Yes.   And among other th ings you say they 

said you or your commit tee should not  have ca l led Minister 

Muthambi to account about  what  you – what had been seen 

in the media.  

DR KHOZA:   Pardon Chai rperson.  20 

CHAIRPERSON:   Did they say – I  just  want to clar i fy that  I  

understood you correct ly.   Did the Study Group of  the ANC 

that   you are talk ing about at  that  meet ing say that  you 

should not  have cal led Minister  Muthambi to come and 

account or provide clar i f icat ion about the al legat ions in the 
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media against  her? 

DR KHOZA:   No the commit tee was not  concerned about 

that .   The way i t  happened I  just  got  in and I  was kind of  

ambushed you know because I  got  into the meet ing 

expect ing us to  discuss the strategy of  how we wished to 

handle that  matter of  Fai th Muthambi but  to my surpr ise 

Fai th Muthambi was also at  that  meet ing and i t  looked l ike 

they had al ready had a pre-meet ing and they were not  

concerned about what the meet ing I  the af ternoon.  Because 

they had – i t  seemed as though they had al ready discussed 10 

and concluded that  the Parl iamentary Commit tee meet ing 

which was scheduled for two o ’clock that  same day wi l l  not  

be taking place because they were asking the Secretary 

General  Gwede Mantashe to give them the name of  the new 

00:14:28.    

 So they were talk ing basica l ly about  al l  the 

accusat ions.   I t  became l ike a discipl inary hearing except  

that  I  was never  advised in advance that  there was going to  

be some kind of  d iscipl inary hear ing.  

CHAIRPERSON:   But  was the discussion conf ined or  your 20 

cr i t ic ism by them conf ined to the Muthambi issue or  were 

they going over a number of  matters in which you – they 

disapproved of  what – how you may have handled them? 

DR KHOZA:   Chai rperson as I  said the person who was 

chair ing that  meet ing was Honourable Member Sizani  
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Dlamini-Dubazana and she made i t  very clear even dur ing 

that  meet ing that  there is only one i tem and that  i tem 

conf i rmed mysel f .   My i l l -d iscipl ine and i t  was not  about  

Muthambi.   Muthambi was just  part  of  that  meet ing and I  was 

not  – we were not  – I  was not  in control  of  what was 

discussed.   So i t  is only d iscussed the issues or al legat ions 

re lat ing to my i l l -d iscipl ine.  

CHAIRPERSON:   Hm.  Okay thank you.   Mr Freund.  

ADV FREUND SC:   Thank you Chai r.   I  understand what you 

have just  said Dr Khoza but  I  th ink what the Chair  is t ry ing to  10 

get  at  is the quest ion of  what was the i l l -d iscipl ine that  you 

were accused of?  And i f  we look at  paragraph 11.8 and 11.9 

you seem there to descr ibe what  i t  was that  they were 

accusing you of .   So I  would l ike you just  to maybe read into 

the record those paragraphs and then tel l  the Judge whether 

you stand by that  or whether you w ish to change that  in any 

way.  

DR KHOZA:   Chairperson what is wri t ten there is absolutely 

correct .   I  am standing by what I  have submit ted.  

ADV FREUND SC:   So what you said there is th is that  you 20 

were told that  you had brought the name of  the ANC into 

disrepute by quest ioning – by your  quest ioning of  Ms Dudu 

Myeni  in the SCOF.  By your remark in the SABC inquiry  

about  Dr Ben Ngubane and recycl ing fai lure.   By your  

cr i t ic isms in the SABC inqui ry of  Ms Fai th Muthambi and Mr 
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Hlaudi  Motsoeneng and you were told you should not  have 

at tacked comrades l ike these.   Is that  correct? 

DR KHOZA:   Yes Chairperson.  

ADV FREUND SC:   And you also… 

DR KHOZA:   Save to say that  there was also something they 

had – they said something speci f ical ly on the vote of  no 

conf idence that  I  was being discipl ined on that .  

ADV FREUND SC:   Yes that  you deal t  wi th ear l ier in the 

same aff idavi t .  

DR KHOZA:   Ja.  10 

ADV FREUND SC:   And be – that  was part  of  what they said.   

But  another part  of  what they said you deal  wi thin paragraph 

11.9.   You say:  

“ I  was also cr i t ic ised for requir ing Ms 

Muthambi to  come to account to the Port fo l io  

Commit tee about the recent  a l legat ions 

against  her.   I t  was a l leged that  i t  was 

unacceptable for me to cal l  and I  quote ‘our  

own ANC Minister ’ to account in th is way and 

Ms Muthambi nodded her approval  of  th is  20 

cr i t ic ism.”  

Do you stand by that? 

DR KHOZA:   Yes I  stand by that  Chai rperson.  

ADV FREUND SC:   And then you say in paragraph… 

DR KHOZA:   At  the meet ing Muthambi even said ended up 
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not  even at tending the meet ing,  that  meet ing at  two o’clock 

she did not  at tend.   She actual ly I  suppose implemented the 

decision of  the Study Group that  said I  was no longer the 

Chairperson.  

ADV FREUND SC:   I  would also l ike to refer you to  

paragraph 11.10 of  your aff idavi t  because there you say the 

fol lowing:  

“ I t  was made clear  to me by those present  

including Ms Muthambi that  they agreed with  

what was being conveyed to me.  They were 10 

given turns to speak and they al l  endorsed or  

added to what is set  out  above. ”  

Do you stand by that? 

DR KHOZA:   Absolute ly Chairperson I  was alone in that  

meet ing basical ly.   In fact  I  am just  saying there was no 

other person that  was on my side.   Because Honourable 

Lesoma had decided not  to at tend that  meet ing.  

CHAIRPERSON:   I  am sorry.  

ADV FREUND SC:   And then i f  we can move on to paragraph 

11… 20 

CHAIRPERSON:   I  am sorry Mr Freund.  I  am sorry Mr 

Freund.   

ADV FREUND SC:   Yes Si r.  

CHAIRPERSON:   I  – I  take i t  that  the Study Group consisted 

of  ANC – consisted of  MP’s only obviously ANC MP’s did not  
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include anybody who was not  an ANC person – ANC MP is  

that  correct? 

DR KHOZA:   The Study Group Chairperson consisted of  

mysel f  as the chairperson of  the Publ ic Service and 

Administ rat ion Commit tee also an MP and Mr Dombela who 

was a lso a member of  the commit tee – the Port fo l io  

Commit tee – the Parl iamentary Port fo l io  Commit tee on the 

Publ ic Service and Administ rat ion.   Mr 00:19:55 who was 

also a MP and Ms Velmar 00:20:05 who was also a member 

of  Parl iament as wel l  as a vote the Minister of  – the Minister 10 

of  Department of  Publ ic Service and Administ rat ion and he 

had 00:20:22 Duba those were the members of  the Study 

Group of  the ANC.  

CHAIRPERSON:   So those are the people who according to  

your  paragraph 11.10 al l  endorsed the decisions that  were 

taken in that  commit tee – in that  meet ing? 

DR KHOZA:   Yes i t  is important  – i t  is to – important  to note 

that  Ms Sizani  Dubazana was the ANC Cluster chai rperson.   

She is also a member of  Parl iament.  

CHAIRPERSON:   Yes.  20 

DR KHOZA:   But  was not  necessari ly a member of  the ANC – 

was not  one of  those ANC members who were part  of  the 

Parl iamentary Study Group.  

CHAIRPERSON:   Oh.  

DR KHOZA:   However she was the chai rperson of  the ANC 
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Governance Cluster to which the Publ ic Service and 

Administ rat ion belonged.  

CHAIRPERSON:   Okay 

DR KHOZA:   So she was using her powers.  

CHAIRPERSON:   Yes.  

DR KHOZA:   As the Chai r  of  the ANC Cluster – Governance 

Cluster  to di rect  the meet ing and to assist  members in terms 

of  making sure that  a decision was taken on my discipl ine.  

CHAIRPERSON:   H 'm.  Otherwise normal ly who would chai r  

that  Study Group’s meet ings? 10 

DR KHOZA:    That  Study Group meet ing ordinar i ly  wi l l  be 

chaired by Ms Mina Lesoma as the Whip of  the ANC 

Commit tee Study Group.  

CHAIRPERSON:   Okay.   Okay.   Thank you.   Mr Freund you 

may proceed.  

ADV FREUND SC:   Thank you Chai r.   Now what you explain 

in your  aff idavi t  is  that  apart  f rom what you have al ready told  

the Chai r  about  what you were accused of  you also expla in 

that  at  that  same meet ing the Study Group purported to  

make a decision that  the Port fo l io Commit tee meet ing 20 

scheduled for that  very af ternoon would simply not  happen 

and you told  the Chai r  before the lunch adjournment that  

they not  on ly decreed that  they then di rected for example I  

th ink you said the Director General  not  to at tend the 

Port fo l io Commit tee that  af ternoon,  is that  correct? 
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DR KHOZA:   Yes that  is correct  they directed al l  the di fferent  

departments that  accounted to  the commit tee.   Only the 

Publ ic Service and Publ ic Service Commission at tended the 

meet ing at  two o’clock but  otherwise everyone else did not  

at tend.  

ADV FREUND SC:   Now you say in your aff idavi t  that  you 

sought c lar i ty for example I  th ink you spoke to Mr Frol ick i f  I  

am not  mistaken and you were told… 

DR KHOZA:   Yes I  d id.  

ADV FREUND SC:   You were to ld  no they do not  have that  10 

power you must cont inue to go to the meet ing and you went 

to the meet ing,  is that  correct? 

DR KHOZA:   Yes that  is correct .   In  fact  even Jackson 

Mthembu spoke to me – I  spoke to Jackson Mthembu about i t  

as the Whip and he di rected me to go ahead.  He was so 

fur ious.   Jackson Mthembu was so fur ious about what the 

ANC Study Group the decision that  was taken by the ANC 

Study Group.  Because he fe l t  that  they had no jur isdict ion in  

the matter in di rect ing the business of  Parl iament in saying a 

Parl iamentary program must cont inue or must  stop.  20 

 So he then instructed – he instructed Mina Lesonma 

who was not  present  that  day to te l l  a l l  the members of  the 

ANC to go to at tend the meet ing at  two o’c lock and instead 

what actual ly happened is  that  none of  them at tended.  The 

only person that  at tended that  meet ing was 00:24:22 Boy I  
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am sorry I  forgot  to ment ion his  name earl ier on he was also 

a member of  the Port fo l io Commit tee.   He is the only one 

that  responded to – to the Chief  Whip’s cal l  that  al l  members 

of  the Study Group must  at tend no program of  Par l iament  

can be stopped by a Study Group of  the ANC. 

 But  Minister Muthambi did not  at tend that  meet ing 

and that  made the EFF and the DA ext remely angry at  that  

meet ing because they had seen her in the Parl iamentary 

prescr ipt  they could not  understand why she was not  at  the 

meet ing.  10 

ADV FREUND SC:   Now one of  the members of  the Study 

Group who you have ment ioned several  t imes already was 

Mr Melvin Di rks who you refer to  in paragraph 11.20 is that  

correct? 

DR KHOZA:   Yes Chairperson.  

ADV FREUND SC:   And notwi thstanding what you have 

al ready told us – wel l  i t  was one of  those who did not  at tend 

the Port fo l io Commit tee meet ing that  af ternoon,  is that  

correct? 

DR KHOZA:   Who is that?  Sorry.  20 

ADV FREUND SC:   Mr Melvin Di rks did not  at tend the 

meet ing? 

ADV FREUND SC:   Melvin Dirks was actual ly  – was at  the 

meet ing.   The person that  was not  at  the meet ing was Mina 

Lesoma.  Melvin  Dirks was one of  those people who was 
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00:25:45.   And he had a ser ious bone to chew with me.  

ADV FREUND SC:   I  th ink you may have misunderstood my 

quest ion.   I  am now not  ta lk ing about the – the Study Group 

meet ing I  am talk ing about the Port fo l io Commit tee meet ing 

in the af ternoon and I  am asking you whether Mr Melvin  

Di rks at tended the Port fo l io Commit tee meet ing in the 

af ternoon.  

DR KHOZA:   No none of  the members of  the Study Group of  

the ANC at tended except  for Nymi Boy.  

ADV FREUND SC:   Right  now in  paragraph 11.20 of  your 10 

aff idavi t  you quote ‘a social  media post ing by Mr Di rks’ and 

you say that  he said amongst  other  th ings and I  now quote:  

“Al l  of  us must  submit  to the ANC posi t ion 

before we can at tend any Port fo l io  

Commit tee meet ing as ANC mem – MP’s.   We 

cannot have an ANC Study Group posi t ion 

cal led conscience when we go to the 

Port fo l io meet ing.  The ANC Study Group 

cal led off  the Port fo l io Commit tee meet ing 

but  Dr  Makhozi  is  above the ANC and def ied 20 

the Study Group’s decision. ”  

And he goes on.   Is that  correct?  Is that  part  of  what  he said 

in his post? 

DR KHOZA:    Yes that  is correct .  

ADV FREUND SC:   And you then deal  on the – in the 
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paragraphs that  fo l low with  the fal lout  that  came f rom what 

had happened at  the Study Group meet ing and the Port fo l io  

Commit tee meet ing and you say that  in i t ia l ly Mr Mthembu 

was support ive of  you or so i t  seemed but  then in paragraph 

11.22 you explain what happened next .   Now you say Mr 

Mthembu adopted a di fferent  posi t ion.   What was h is 

di fferent  posi t ion as you deal  wi th i t  in paragraph 11.22? 

DR KHOZA:   Minister Mthembu instead what had actual ly  

happened and I  do recal l  that  there was a strategy meet ing 

that  I  was cal led to.   The current  Minister Tegodi  Diza [?]  10 

was also present  at  that  meet ing where Mr Mthembu was 

very fur ious and even in fact  cal led for the members of  the 

ANC Study Group to face disci  – to  be discipl ined.   However 

subsequent to that  Mthembu adopted a di fferent  posi t ion.   

He was then – he started accusing me of  i l l -d iscipl ine and 

that  there wi l l  no organisat ion i f  people were al lowed to vote 

wi th thei r  conscience.   And I  could not  understand because 

al l  a long I  thought that  Mthembu and mysel f  were in sync 

and af ter a l l  I  at tended the meet ing.   I  went  ahead with the 

meet ing at  two o’clock because of  his al ignment wi th what I  20 

thought was correct  that  a Study Group of  the ANC cannot 

be dictate the program of  Parl iament.   But  Mthembu had 

actual ly changed and when I  went to – I  th ink I  was on – I  

was – I  just  landed at  OR Tambo ai rport  and I  was going to  

del iver a let ter on route f i rst  when Jackson Mthembu phoned 
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me as soon as I  landed to advise me that  the organisat ion 

has decided to recal l  me because there wi l l  be no 

organisat ion i f  we fol low this  th ing cal led a conscience.   And 

he said by instruct ion that  he got  f rom the Secretary General  

and he had the let ter I  d id not  have the let ter he read the 

let ter to me I  never received the le t ter.   So he then told me 

that  I  was immediate ly released f rom my posi t ion as the 

Chair  of  the Commit tee on Publ ic Serv ice and Administ rat ion.  

ADV FREUND SC:    And the  Secre tary -Genera l  to  whom 

you are  re fer r ing  to ,  a t  tha t  t ime wou ld  be  Gwede 10 

Mantashe.   I s  tha t  cor rec t?  

DR KHOZA :    Yes,  i t  is Gwede Mantashe.  

ADV FREUND SC:    Now you re fer red  a  l i t t le  ear l ie r,  a  

coup le  o f  m inutes  ago to  what  happened a t  a  S t ra tegy  

Meet ing  and tha t  i s  a  s t ruc ture  tha t  has no t  ye t  been 

re fer red  to  in  these p roceed ings.   I f  you  cou ld  jus t  

desc r ibe ,  what  i s  th is  S t ra tegy Meet ing  and how sen io r  

wou ld  the  peop le  invo l ved in  tha t  wou ld  be?  

DR KHOZA :    Wel l ,  the Strategy Meet ing of  the ANC is very 

senior and i t  is where we get  wi th the min isters and real ly 20 

discuss where cer tain members of  the ANC that  are going – 

leadership of  the ANC.   

 I t  is not  – they have somebody who was the 

Commit tee of  Chai rs.   You wi l l  have the Chief  Whip,  the 

Deputy Chief  Whip who are members.   And you wi l l  a lso – 
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and they had the powers of  summoning any member whether 

i t  is the Minister,  the Chai r  of  the Port fo l io Commit tee.    

 Maybe just  to hear us out  on what – where the 

issues that  we are going to  be deal ing wi th in the commit tee.   

And most of  the t imes we wi l l  be cal led to that  Strategy 

Meet ing when an issue was controvers ial  or i t  was an issue 

that  is probably conf i rmed or was conf i rmed to the Anc.  

 But  the on the whole,  the St rategy Commit tee was 

real ly  ensuring that  Parl iament was – the ANC component of  

Parl iament was doing what i t  is supposed to do.    10 

 On the whole,  they were doing that  because i t  is  

that  St rategy Commit tee that  took the decision together  wi th 

Jackson Mthembu that  those members that  he had inst ructed 

Parl iamentary programme to be disrupted and not  to  cancel  

the meet ing of  the Port fo l io Meet ing.  

 They sa id those members must  be disc ipl ined.   So 

that  was the decis ion of  that  St rategy Commit tee.  

ADV FREUND SC:    So  the  S t ra tegy Commi t tee  Meet ing 

rea l l y  came out  on  your  s ide  bu t  thereaf te r.  

DR KHOZA :    Yes.  20 

ADV FREUND SC:    You say in  parag raph  11.22,  

Mr  Mthembu to ld  you tha t  he  had  now been ins t ruc ted  by  

the  Secre tary  Genera l ,  Mr  Gwede Mantashe tha t  you were  

to  be  re l ieved o f  your  du t ies  because the  commi t tee  cannot  

be  led  by  someone who has vo ted  accord ing  to  her  
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consc ience.   I s  tha t  you r  ev idence?  

DR KHOZA :    Yes.   Yes,  that  is r ight .  

CHAIRPERSON :    So. . .   I  am sorry Mr Freund.  So Dr Khoza,  

you have said that  the people who would at tend the Strategy 

Meet ing would be senior people in the party.   But  would that  

be a Strategy Meet ing of  the ANC in Parl iament?   

 In other words,  i t  would be consist  of  senior ANC 

people wi thin Parl iament or would i t  have been Strategy 

Meet ing of  the party,  of  the party outside of  Parl iament but  

could cover work re lat ing to Parl iament? 10 

DR KHOZA :    No,  i t  was senior people of  the ANC that  are 

senior leadership of  the ANC within Parl iament.  

CHAIRPERSON :    Oh,  okay.  

DR KHOZA :    That  were members of  the commit tee.   They 

had the powers even to cal l  on the President .   Maybe there 

is an issues.   L ike for example,  in my case,  I  was cal led 

before the commit tee to come and clar i fy to the commit tee 

what had t ranspi red the previous day when they started to 

take the decision to suspend al l  Par l iamentary Commit tees 

of  the Publ ic Serv ice and Administ rat ion.  20 

 So i t  was a cr is is issue that  they were t ry ing to  

resolve,  which is why they cal led me in.   I  was not  a  member 

of  that  commit tee.   I  was cal led in as the leader of  the 

Port fo l io Commit tee and a senior member of  the ANC within 

that  commit tee,  that  Parl iamentary Commit tee to clar i fy  the 
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issues.  

CHAIRPERSON :    Those senior ANC MP’s who were in that  

Strategy Meet ing thought  that  what the Study Group had 

done to you was wrong and unacceptable but  subsequent ly,  

Mr Mthembu said to you – is i t  the fo l lowing day or short ly  

thereaf ter – that  the Secretary General  of  the party  namely 

Mr Mantashe had spoken to him and said that  you – a 

decision had been taken to recal l  you as chai rperson of  the 

commit tee? 

DR KHOZA :    Yes,  i t  was the intervent ion of  Gwede 10 

Mantashe because he had wri t ten a let ter which was 

supposed to be given to me by the Chief  Whip.   And the 

Chief  Whip,  unfor tunately,  I  had al ready lef t  and the Chief  

Whip phoned me to read me the le t ter that  he had received 

f rom the Secretary General .  

 In fact ,  at  some stage when I  sa id to him:  Oh, wel l  

that  is f ine.   He thought I  d id not  understand that  I  had been 

recal led wi th immediate effect .   And he had to remind me 

that :   Do you understand that  you are no longer the 

Chairperson of  the Publ ic Serv ice and Administ rat ion?  So I  20 

said:   I  understood you Chief  Whip.   I  understand.   And ja, 

that  is how i t  happened.   

CHAIRPERSON :    Okay thank you.   Mr Freund, cont inue.  

ADV FREUND SC:    Thank you,  Cha i r.   I  jus t  want  to  go  

back to  the  S t ra tegy Commi t tee  because a  w i tness  ye t  to  
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tes t i f y  has consu l ted  w i th  me in  h is  –  he  had led  me to 

unders tand tha t  o rd inar i l y  the  S t ra tegy Commi t tee  Meet ing  

is  cha i red  by  the  leader  o f  Government  Bus iness who 

ord inar i l y  i s  the  Deputy  Pres ident  and in  tha t  par t i cu la r  

Par l iament  was  the  then Deputy  Pres ident ,  Cyr i l  

Ramaphosa.   Now is  tha t  o rd inar i l y  co r rec t?  

DR KHOZA :    Yes,  absolutely.   I  am so sorry.   I  forgot  to  

ment ion that .   Ja.   I t  is very – i t  is  rea l ly – i t  seeks to play 

l ike a harmony as wel l  between Par l iament and the Execut ive 

so that ,  most  of  the t imes where there are real  ser ious 10 

issues l ike i f  maybe there is a Min ister  who is not  throwing 

the l ine,  the leader of  Government Business is because he is 

actual ly the leader in that  commit tee and he also p lays his 

ro le in  ensuring that  members of  the Execut ives adhere to  

the rule of  law.  

ADV FREUND SC:    Bu t  you were  no t  a  member  o f  tha t  

S t ra tegy Commi t tee  bu t  you were  ca l led  to  a  mee t ing  on  

tha t  par t i cu la r  day o f  the  S t ra tegy Commi t tee .   I s  tha t  

cor rec t?  

DR KHOZA :    Absolute ly correct .  20 

ADV FREUND SC:    And do you remember  whether  o r  no t  

on  tha t  par t i cu la r  occas ion  the  then leader  o f  Government  

Bus iness was a t  tha t  meet ing?  

DR KHOZA :    President  – the Deputy President ,  Cyr i l  

Ramaphosa was not  there.   I  do not  th ink he was at  that  
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meet ing.   He was not  at  that  meet ing.   But  there was almost  

unanimity except  maybe Doris  Dlakude who was not  very 

happy wi th the tone of  the meet ing but  general ly,  everyone 

else was dismayed by the manner in which the ANC Study 

Group behaved.   

ADV FREUND SC:    A l r igh t .   I  want  to  f ina l l y  dea l . . .   Wel l ,  

two f ina l  quest ions.   The one we have not  re fe r red  to  thus 

fa r.   That  you dea l  w i th  some deta i l  in  your  paragraph 12.   

Maybe you can jus t  b r ie f l y  summar i se  what  i t  was tha t  

f ina l l y  pushed you to  tender  your  res ignat ion .  10 

DR KHOZA :    What actual ly happened.  I  wrote a long let ter  

to the Secretary General ,  Gwede Mantashe concerning my 

own experiences in Parl iament and basical ly I  was at  pain in  

terms of  explaining to him how, you know, the ANC is even 

interfer ing in a negat ive way in how we execut ive our roles 

as members of  Parl iament who are supposed to play the 

oversight  funct ion over the Execut ive.  

 I  a lso objected about the d iscip l inary steps that  

were pending against  me that  were taken by the KZN 

Discipl inary Structure.   Mind you,  I  come f rom Kwazulu-20 

Natal .   So not  only was I  fac ing a discipl inary process in  

Parl iament but  also the ANC in KZN was also – had started 

i ts own process of  discipl in ing me.  

 And they a lso pointed out  that  they were going to  

ensure that  the ANC deals wi th me.  That  was the Kwazulu-
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Natal  ANC.  So you had those paral le l  th ings.   And i t  then – I  

then pointed out  to him that  I  have a problem because r ight  

now I  am at  nat ional  level .  

 You must  remember that  the ANC st ructures,  the 

way that  they are arranged, they are arranged as such that  

they are in harmony with the st ructures at  government level .  

 So my – I  was expect ing that  because I  was at  

nat ional  level  and what I  was accused of  was that  which was 

about a nat ional  issue,  a nat ional  government issue,  i f  you 

l ike because i t  conf i rmed the vote of  no conf idence on the 10 

President .  

 I  complaint  to him about that  because now there was 

this KZN structure which was also charging me on the issue 

– on a nat ional  issue.    

 I  received no reply f rom Gwede Mantashe.   I  a lso 

even eluded to Gwede Mantashe to the fact  that  I  feel  as i f  

my r ight ,  my const i tut ional  r ight  as per Sect ion 15 of  the 

Const i tut ion to the r ight  of  conscience is being violated.  

 I  reminded him of  even of  the cour t ’s rul ing.   I  d id  

remind him about  that  but  unfortunately he did not  respond 20 

to me.  

ADV FREUND SC:    And hav ing  no t  rece ived a  response 

f rom h im,  what  then d id  you dec ide? 

DR KHOZA :    I t  was at  a stage where I  was deal ing wi th so 

many issues at  the same t ime.  My l i fe was being threatened.  
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In fact ,  even the then Deputy President  dur ing one of  the 

Nat ional  Assemble meet ings,  s i t t ings he saw me outside and 

he was going – he was leaving and he saw me.  I  was si t t ing 

outside on the bench,  outside the chamber and he said to 

me:  Be safe.    

 I  mean,  because everybody knew that  my l i fe was 

being threatened because of  my stand on the vote of  no 

conf idence.   So Cyri l  Ramaphosa said that  to me.  

 But  what I  found very di ff icul t  was that  I  was being 

hauled to the discipl inary process in KZN.  I  was handl ing 10 

death threats.   I  was having water  being discharged into my 

property.   I  was deal ing wi th so many issues.   I t  was 

becoming so unbearable.  

 And the Speaker of  Parl iament who had said – who 

had undertaken that  no member of  Parl iament  wi l l  be 

harmed, was si lent .   I  t r ied several  t imes to secure a 

meet ing wi th her but  she was just  not  there for me.  

 And ul t imately,  I  decided that  I  could no longer – I  

no longer belong to th is organisat ion.   To me i t  was clear  

that  the ANC had adopted corrupt ion as i ts  new pol icy.   I t  20 

was an off ic ia l  po l icy because the only th ing I  was gui l ty of  

was to stand for that  which was r ight .  

 I  was not  – I  d id not  do anything wrong in terms of  

my role as a member Parl iament.   I  do not  bel ieve that  I  

brought the name of  the ANC into disrepute but  i t  appeared 
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as though I  was the one that  was gui l ty of  having done 

something wrong and not  those that  had done something 

wrong.   So I  resigned.    

ADV FREUND SC:    Thank you Dr  Khoza.   I  have no  fu r ther  

quest ions.  

CHAIRPERSON :    Wel l ,  Dr Khoza i t  may wel l  be that  i f  

certain evidence that  I  have heard f rom di fferent  wi tnesses 

and f rom you about how the ANC handled the issue of  i ts  

members of  Parl iament performing their  oversight  funct ions 

is t rue.    10 

 I t  may wel l  be that  the rul ing party may be 

responsible for qui te some share of  members of  the 

Parl iament not  having performed i ts  oversight  funct ions over 

the Execut ive effect ively and proper ly to the extent  that  I  

may f ind in the end that  that  is the case.  

 So i f  I  f ind that  over  the years Par l iament did not  

perform i ts overs ight  funct ions the way i t  should have or 

effect ive ly,  obviously I  have got  to say:   Why was that  so? 

 And i t  may wel l  be that  i f  part  of  the evidence that  

you have given and the other wi tnesses have given is t rue,  20 

that  the ru l ing party i tsel f  may have been responsible for a  

certain share of  blame as to why i ts own members of  

Parl iament might  have fel t  that  they were l imi ted in  a very 

ser ious way in properly discharging their  overs ight  funct ions.  

 Would you l ike to comment on that  or not  real ly  
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Dr Khoza? 

DR KHOZA :    Your observat ion Chairperson is absolutely  

correct  except  that  I  would qual i fy.   I  would not  say the ANC 

played some part .   In fact ,  the rul ing party the instrument are 

cr ippl ing in weakening the Parl iamentary oversight .    

 I  just  want to give you an example of  three women in  

Parl iament that  happened to leave in the same Par l iamentary 

that  were engaging f rom t ime to t ime.  And that  is  Daphne 

Zukiswa Rantho,  Fezeka Lol iwe and mysel f .   The three of  us 

were very instrumental ,  I  would say,  in – you know we were 10 

t ry ing to do our best  because we were members wi thin the 

Parl iament.    

 And we would talk about  then we cannot al low this  

to go on,  you know.   And independent ly we took the decision 

that  we took that  we are no longer to be si lenced.   We are 

going to t ry and do what is r ight .  

 What actual ly happened to those three members is  

t ragic  because I  was removed as the Chai r  of  the Publ ic  

Service and Administ rat ion.   Sis Fezeka Lol iwe died f rom a 

car accident  and she was one of  the women that  was very,  20 

very smart .   I  respected her a lot  because she sat  in the 

SABC Board Inqui ry and she was as cr i t ica l  as I  was.    

 I  subsequent ly a lso learnt  that  Rantho,  Daphne 

Zukiswa Rantho was also not  retained as a member of  

Parl iament.   Basical ly,  the rul ing party,  i f  you are doing your  
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job,  they f ind a way – I  am not  suggest ing that  they are 

responsible for Sis Lol iwe’s death but  I  am saying i t  is 

something to note that  al l  those that  were in the foref ront  

that  had no skeletons that  Minister Bathabi le Dlamini ,  former 

Minister Bathabi le  Dlamin i  spoke of .    

 I t  was very easy to st rangulate their  voices and 

discard them.  And that  is the unfortunate si tuat ion.   So 

other members of  Parl iament  i f  they wanted to do i t ,  we are 

always – even on social  media as we speak,  I  mean, you wi l l  

hear people tel l ing you that  i t  is very cold outside the ANC. 10 

 I f  you are not  going to fo l low the ANC’s di rect ives – 

look at  what happened to Makhozi .   And they would s ide wi th 

most  of  us because i t  a lso happened at  local  government 

level ,  at  provinc ia l  level .    

 People who t ry to keep on a prudent ia l  oversight  

funct ion they are punished severely.   Even thei r  careers are 

destroyed.   And I  am speaking f rom experience.    

CHAIRPERSON :    Wel l ,  the ANC wi l l  come appear before the 

Commission.   They are cooperat ing wi th the Commission and 

f i l ing aff idavi ts as I  understand.   They – I  d id  say – i t  is in  20 

the publ ic domain already in 2019 – that  I  have said that  the 

ANC as the ru l ing party would need to appear the 

Commission before the Commission can f in ish i ts job 

because i t  seems to me that  i t  was bound to have to  do wi th 

certain matters relat ing to state capture.    
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 When did i t  start  suspect ing that  there was state 

capture happening or al legedly happening?  And what did 

they do?  What could they have done?  Did they act  at  a l l?   

Did they not  act?  And what about  the levels of  corrupt ion in  

the country?   

 They had been raising for  qui te some t ime.  What  

did they do?  They were the rul ing party in Parl iament.   They 

were – they had -  the Execut ive was – thei r  Execut ive,  so to  

speak.    

 And i t  was the President  of  the count ry was the  10 

President  of  the ANC and there were al l  k inds of  al legat ions 

concerning h im and the Gupta fami ly and state capture and 

corrupt ion.   What did they do about a l l  of  these things?  

Part icular ly  i f  they were g iving inst ruct ions that  their  

members of  Parl iament should not  perform thei r  overs ight  

funct ions properly.    

 Were they giving those instruct ions because there 

was something defect ive they were doing wi thin the party?  

Or was the posi t ion that  they were given those instruct ions 

but  wi th in the par ty they were a lso not  doing anything.   And 20 

therefore,  al lowing state capture and corrupt ion to happen.   

 So they wi l l  come here.   They wi l l  put  their  s ide of  

the story.   But  i t  is  qui te concern ing because i f  the rul ing 

party was giv ing instruct ions or  conduct ing i tsel f  towards i ts  

members of  Parl iament in a manner that  was sending the 
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message to i ts members of  Parl iament that  i t  is wrong to 

perform your oversight  funct ions the way you are supposed 

to do.    

 I t  is wrong to perform your overs ight  funct ions 

properly.   You should not  cal l  an ANC Minister to account.   

You should not  cr i t ic ise a member of  the Execut ive who was 

not  doing thei r  job or  against  who there were ser ious 

al legat ions of  corrupt ion and other th ings.    

 Because then the message was,  as long as you 

were a Minister in the ANC, ANC Minister you should not 10 

real ly take the commit tees of  Parl iament ser iously because 

the major i ty would always be ANC members and you would 

always know that  in terms of  the instruct ion of  the par ty or in 

terms of  var ious pronouncements by leaders of  the rul ing 

party,  you would,  you know members of  the party  in  the 

commit tee that  you had to deal  wi th are not  supposed to be 

vigorous in performing thei r  oversight  funct ions against  you 

because you are an ANC Minister.    

 And therefore,  i f  Par l iamentary overs ight  fa i led to  

stop corrupt ion r is ing to the levels to which i t  has ar isen,  i f  20 

Parl iamentary oversight  fa i led to stop var ious acts of  al leged 

state capture happening,  i t  may wel l  be that  in par t  – and 

you might  say not  in part ,  you might  say hundred percent  – i t  

is because members of  the major i ty party were hindered or 

impeded f rom doing thei r  funct ion properly.    
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 And i f  they had not  been hindered because of  the 

instruct ions and the at t i tude approach taken by the ANC 

leadership,  maybe they could have stopped some of  the 

things that  th is Commission is looking at .   Maybe they would 

not  have had happened at  the level  at  which they seemed to 

have happened.   

 Maybe the bi l l ions of  rands of  taxpayers’ monies 

that  th is Commission has heard about that  were taken away 

through corrupt ion f rom government departments and SOE’s 

maybe would not  have been so many bi l l ions i f  the members 10 

of  Parl iament who are in the major i ty party were al lowed to 

perform thei r  overs ight  funct ions against  the Execut ive 

properly and were not  hindered.    

 You might  want to say something or you have said 

enough?  

DR KHOZA :    Wel l ,  there is just  one thing that  I  would l ike to 

recommend i f  I  may.   You know, I  real ly do think that  

Parl iament is  such an important  inst i tut ion in terms of  having 

the rampant cul ture of  corrupt ion that  we see in the count ry.    

 And I  honest ly do think that  i f  we had some of  the 20 

commit tees of  Par l iament,  l ike whether i t  is f inance,  the 

Standing Commit tee of  Publ ic Accounts,  the commit tee,  the 

integrated commit tee chai red probably by the opposi t ion as 

opposed to being chaired by the rul ing party.    

 I  th ink Parl iament wi l l  be funct ion ing bet ter and i t  
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wi l l  be performing i ts role.   I  am select ing those speci f ic 

departments,  those speci f ic commit tees of  Parl iament  

because they are close cut t ing.    

 And i f  you have those as a standard that  they should 

be chai red by the opposi t ion,  i t  is not  necessari ly  to take 

away the responsibi l i ty of  the rul ing party but  i t  is very – our  

experience in South Afr ica is that  the rul ing party,  whether i t  

is the ANC or another rul ing party  for that  matter,  i t  cannot  

be the player and the referee at  the same t ime.   

 And we need to f ind mechanisms of  ensuring that  10 

there are those mechanisms.  And you start  to remember,  

mysel f  and other  members of  Par l iament of  the ANC who 

wish to do r ight  and they cannot do r ight .    

 They need to be able to go to the Integr i ty  

Commit tee of  Parl iament but  the problem is that  the Integr i ty  

Commit tee of  Parl iament is also a commit tee – I  mean, i t  is 

the ANC that  decides who becomes the Chair  of  that  

commit tee.   So you cannot go to anyone.  You are basical ly 

helpless as a member of  Parl iament.   You want to do good 

but  unfortunately you are const raint .    20 

 And maybe that  is something that  we might  have to 

consider going forward so that  the rul ing party  does not  have 

absolute power or absolute cont ro l  because we can see,  

obviously f rom the evidence that  a l l  these things would not  

have happened, al l  these bi l l ions of  rands would not  have 
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been stolen had Parl iament been empowered to do i ts ro le  

and had the ANC not  have absolute power over  the 

Execut ive and over the legislature.   Thank you.  

CHAIRPERSON :    And I  guess the  one th ing  tha t  wou ld  be  

c lea r  i s  tha t  i f  the  ru l ing  par ty  was rea l l y  in to le ran t  o f  

cor rup t ion  and wanted proper  ove rs igh t  to  be  pe r fo rmed by 

members  o f  pa r l iament ,  e f fec t i ve  ove rs igh t ,  they  –  

par l iament  cou ld  have s topped a  lo t  o f  th ings tha t  have 

happened tha t  a re  wrong and anyone in  the  execut ive ,  

inc lud ing  the  Pres ident ,  i f  the  ANC came to  the  conc lus ion  10 

tha t  these min is te rs  and th is  p res ident  a re  no t  do ing  r igh t ,  

the  ANC cou ld  have e i the r  reca l led  them in  te rms  o f  the i r  

in te rna l  p rocesses outs ide  o f  par l iament  o r  i f  they  had  

a l lowed the i r  members  o f  pa r l iament ,  ANC members  o f  

par l iament ,  to  rea l l y  per fo rm the i r  funct ions o f  overs igh t  

over  the  execut ive  us ing  the i r  own  judgment  i t  may we l l  be  

tha t  they cou ld  have done much more  or  they cou ld  have 

done a  l o t  and members  o f  the  execut ive  wou ld  know,  even  

members  o f  the  ANC wi l l  suppor t  a  vo te  o f  no  conf idence i f  

I  do  no t  change o r  i f  I  do  a ,  b ,  c ,  d .    20 

But  i f  those in  the  execut ive ,  inc lud ing  the  

pres ident ,  knew tha t  I  cannot  be  touched as  long  as  the  

ANC is  w i th  me,  i t  w i l l  g ive  ins t ruc t ions to  members  o f  

par l iament  to  say you cannot  vo te  in  favour  –  you cannot  

vo te  w i th  the  oppos i t ion  even i f  you th ink  tha t  the  mot ion  o f  
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no  conf idence i s  in  acco rdance w i th  the  in te res ts  o f  the  

peop le  o f  South  A f r i ca  tha t  you represent  as  a  member  o f  

par l iament  then  min is te rs  and  the  pres ident  w i l l  fee l  

comfor tab le  to  say we l l ,  a l l  these mot ions o f  no  conf idence  

are  jus t  a  waste  o f  t ime because the  ANC members  o f  

par l iament  who a re  in  the  major i t y  w i l l  be  to ld ,  you  cannot  

vo te  w i th  your  pos i t ion  even i f  in  your  own judgment  vo t ing  

in  favour  o f  the  mot ion  wou ld  serve  the  in te res t  o f  the  

peop le  o f  South  A f r i ca  be t te r  than vo t ing  aga ins t  i t  bu t  

because the  par ty  says you are  no t  a l lowed to  vo te  fo r  10 

what  you be l ieve  is  r igh t  in  te rms o f  the  in te res t  o f  the  

peop le  then you do not  vo te  and you vo te  aga ins t  i t  bu t  

ac tua l l y  you a re  be ing  unfa i th fu l  to  our  oa th  o f  o f f i ce  as  a  

member  o f  par l iament  when you do tha t  because the  oa th  

o f  o f f i ce ,  in  the  oa ths  o f  o f f i ce  fo r  members  o f  par l iament ,  

when you take  tha t  oa th  you say you p romise  to  be  fa i th fu l  

to  the  Repub l ic  o f  South  A f r i ca .   So how are  you fa i th fu l  to  

the  Repub l ic  o f  South  A f r i ca  when in  your  v iew the  r igh t  

th ing  fo r  the  Repub l ic  o f  South  A f r i ca  i s  to  vo te  in  suppor t  

o f  the  mot ion  o f  no  conf idence in  the  pres ident  bu t  you r  20 

par t y  ins t ruc ts  you to  vo te  aga ins t  i t ,  your  par ty  ins t ruc ts  

you to  ac tua l l y  ac t  in  b reach o f  you r  oa th  o f  o f f i ce  because  

you have looked a t  the  s i tua t ion  and you be l ieve  tha t  i f  you  

are  to  ac t  in  accordance w i th  your  oa th  o f  o f f i ce ,  you must  

vo te  in  favour  o f  th is  mot ion  o f  no  conf idence but  you r  
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par t y  says fo rge t  about  what  you th ink ,  you d id  no t  b r ing  

yourse l f  to  par l iament  bu t  they a l lowed you to  take  th is  

oa th ,  they were  in  suppor t  o f  you tak ing  tha t  oa th  t o  say in  

per fo rming your  funct ions as  a  member  o f  par l iament  you 

w i l l  be  fa i th fu l  to  the  Repub l ic  o f  South  A f r i ca .    

And,  as  the  Cons t i tu t iona l  Cour t  sa id ,  in  the  sec re t  

ba l lo t  judgment ,  the  oa th  does not  ta lk  about  be ing  fa i th fu l  

to  the  par ty,  i t  ta lks  about  be ing  fa i th fu l  to  the  Repub l ic  o f  

South  A f r i ca  and  I  guess the  f ramers  o f  the  const i tu t ion 

knew tha t  a t  the  core  o f  you r  func t ion  –  o f  you r  ro le  as  a  10 

member  o f  par l iament  l ies  the  in te res t s  o f  the  Repub l ic .  

Yes,  your  par t y  m ight  have brought  you there  bu t  

your  oa th  says you must  be  fa i th fu l  to  the  Repub l ic  o f  

South  A f r i ca  bu t  i f  you  are  ins t ruc ted  to  vo te  in  a  way tha t  

does not  acco rd  w i th  what  you be l ieve  is  in  accordance  

w i th  the  in te res ts  o f  the  Repub l ic  o f  South  A f r i ca  then i t  

seems i t  i s  p rob lemat ic .    

But  the  ru l ing  pa r ty  w i l l  come and  maybe  they w i l l  

exp la in  the i r  perspect ive  and maybe one w i l l  unders tand  

someth ing  tha t  one might  be  unders tand ing  now but  what  20 

do  we do,  Dr  Khoza,  about  th is  p rob lem because  on the  

one hand there  is  the  issue tha t  you are  brought  to  

par l iament  by  your  par t y  and in  te rms o f  the  cur ren t  

e lec to ra l  sys tem,  when you campaign,  you campa ign not  

fo r  you rse l f  as  a  member  o f  the  pa r ty,  you campaign  fo r  the  
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peop le  to  vo te  fo r  your  par ty.   I t  i s  the  par ty  tha t  ge ts  

e lec ted .   When  does one say  le t  us  leave i t  to  the  

e lec to ra te  to  dec ide  how to  pun ish  the  par t y  i f  they  do  

someth ing  tha t  the  e lec tora te  does not  suppor t?   A re  you  

ab le  to  dea l  w i th  tha t?  

DR KHOZA :    Yes.   I  th ink  there  i s  a l ready a  Const i tu t iona l  

Cour t  judgment  on  tha t  mat te r  espec ia l l y  regard ing  the  

e lec to ra l  sys tem tha t  we have in  South  A f r i ca .   A l l  tha t  has  

to  happen is  f o r  the  ru l ing  pa r ty  p r imar i l y  to  ensure  tha t  i t  

i s  imp lemented.   A t  the  moment  when you are  –  when you  10 

become a  member  o f  par l iament  there  i s  on ly  way o f  

becoming a  member  o f  par l iament ,  i s  i t  i s  th rough a  

propor t iona l  rep resenta t ion  sys tem,  there  i s  no  d i rec t l y  

e lec ted  members  o f  par l iament  by  t he i r  const i tuenc ies .  

 We need to  make –  th is  th ing  is  very  impor tan t  

because even though we have a  s ta te  o f  para l ys i s  a t  loca l  

government  leve l  and as  a  loca l  government  p rac t i t ioner  

myse l f ,  I  know fo r  a  fac t  tha t  ward  counc i l lo rs  have more  

power  ove r  the  par ty  because  they represen t  the i r  

const i tuenc ies .   Hence i f  they  res ign  f rom the  pa r ty  there  20 

has to  be  –  i f  they  res ign  f rom the  mun ic ipa l  counc i l ,  there  

has to  be  by-e lec t ions bu t  a t  na t iona l  leve l  you are  rea l l y  

const ra ined because you come th rough the  par ty  t i cke t ,  

they  can f i re  you a t  any t ime and there  are  no  

consequences.    
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 So  I  am say ing  the  Const i tu t iona l  Cour t  judgment  on  

the  e lec to ra l  re fo rm,  I  th ink  i t  has  go t  to  be  someth ing  tha t  

has to  be  imp lemented because i t  w i l l  go  a  long  way in  

ensur ing  tha t  a t  leas t  the  ha l f  o f  the  members  o f  

par l iament  w i l l  be  accountab le  to  the i r  own const i tuenc ies  

i f  we are  fo l low the  recommendat ions o f  Van Zy l  S labber t  

repor t  because they a re  a l ready there .   In  fac t  even 

[ ind is t inc t ]  10 .15  Commiss ion  d id  a  lo t  o f  work  inso fa r  as  

tha t  i s  concerned and I  th ink  i t  w i l l  he lp  a  great  dea l  

because then members  –  members  o f  pa r l iamen t  w i l l  be 10 

ab le  to  vo te  w i th  the i r  consc ience  or  they w i l l  be  ab le  to  

vo te  in  accordance w i th  the  mandates  tha t  they are  ge t t ing  

f rom the i r  cons t i tuenc ies  as  opposed to  ge t t ing  an  

ins t ruc t ion  f rom Gwede Mantashe,  somet imes  even  

un lawfu l  ins t ruc t ions and you a re  fo rced to  go  fo r  tha t  k ind  

o f  ins t ruc t ion .   I  th ink  tha t  w i l l  he lp  a  great  dea l .   To  me,  

tha t  w i l l  be  my submiss ion ,  Cha i rperson.   I  thank you fo r  

g iv ing  me the  oppor tun i ty   to  speak .  

CHAIRPERSON :    Yes.  

DR KHOZA :    And  I  th ink  i t  was good tha t  I  came fo rward .  20 

CHAIRPERSON :    Yes.   No,  no ,  you d id  a  very  good th ing .   

I  jus t  want  to  make one po in t  a r is ing  f rom what  you have  

sa id .   I  th ink  i t  may we l l  be  tha t  –  I  have not  re f reshed my 

memory  on  the  judgment  o f  the  Const i tu t iona l  Cour t  about  

a l low ing independent  cand ida tes  or  peop le  to  s tand fo r  
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par l iament  bu t  what  i s  –  what  seems to  be  impor tan t ,  

among o the r  th ings,  i s  tha t  members ,  in  o rde r  fo r  members  

o f  par l iament  par t i cu la r ly  o f  the  ru l ing  par ty,  bu t  i t  wou ld  

app ly  to  any members  o f  par l iamen t ,  ac tua l l y,  any members  

o f  par l iament ,  to  rea l l y  p lay  proper  and e f fec t i ve  overs igh t  

ro le  to  exe rc i se  the i r  funct ions o f  overs igh t  w i thout  fear,  i s  

tha t  they must  know there  is  no  th rea t  to  remove them f rom 

par l iament .    

 So i f ,  fo r  example ,  in  te rms o f  the  const i tuency 

sys tem,  I  know tha t  even though I  am a  member  o f  a  10 

par t i cu la r  po l i t i ca l  par ty,  so  le t  us  say ANC in  th i s  case,  I  

know tha t  when I  –  I  know tha t  members  o f  my cons t i tuency 

are  happy w i th  my work ,  w i th  my job ,  w i th  how I  per fo rm  

my overs igh t  func t ions in  par l iament  and they w i l l  a lways –  

they w i l l  vo te  fo r  me as  long as  they are  happy fo r  me.    

DR KHOZA :    Yes .  

CHAIRPERSON :    Even i f  I  de fy  the  ins t ruc t ion  o f  the 

Secre tary  Genera l  o f  the  ANC to  say in  tha t  no  con f idence  

vo te ,  do  no t  suppor t  the  no  conf idence vo te .   I f  I  know on 

my read ing  o f  the  v iews o f  the  peop le  in  my cons t i tuency 20 

tha t  ac tua l l y  they wou ld  l i ke  me to  vo te  i n  favour  o f  tha t  

mot ion ,  I  can vo te  in  favour  because as  long – my be ing  in  

par l iament  i s  no t  jus t  dependent  on  the  Secre ta ry  Genera l  

o f  the  ANC,  I  can a lways get  vo ted  by  the  peop le  in  my 

const i tuency.   So in  tha t  way I  wou ld  know tha t  i f  I  go 
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aga ins t  th is  ins t ruc t ion  tha t  I  th ink  tha t  i s  no t  in  the 

in te res ts  o f  the  peop le  o f  South  A f r i ca ,  i t  does not  mean  

the  end o f  my pa r l iamentary  caree r,  you know,  as  long as  I  

ac t  in  accordance and sa t is f y  my  const i tuency tha t  I  am 

do ing  a  f ine  j ob ,  they w i l l  e lec t  me next  t ime,  even i f  the  

par t y  were  to  f i re  me now maybe,  the  next  t ime the  peop le  

w i l l  e lec t  me i f  there  i s  a  by-e lec t ion ,  they w i l l  e lec t  me  

and I  w i l l  come back.    

Or,  maybe they cannot  f i re  me fo r  i t ,  they  can do 

whatever  bu t  when i t  comes to  who w i l l  represent  that  10 

const i tuency in  par l iament ,  as  l ong as  my const i tuency i s  

happy I  w i l l  be  ab le  to  go  to  pa r l iament ,  so  –  bu t  a t  the 

moment ,  members  o f  par l iament  have to  rea l l y  we igh  quote  

a  lo t .    

You were  say ing  tha t  they a lways sa id  i t  i s  very  co ld  

ou ts ide  the  ANC,  so  you th ink  i f  they  f i re  you or  next  t ime 

when there  are  e lec t ions  you are  pu t  very  much down,  in  

the  least  you w i l l  no t  ge t  e lec ted .   So you have to  th ink  

about  a l l  o f  those th ings.   I t  makes i t  d i f f i cu l t .   You say i t  

seems bet te r  to  jus t  comply  w i th  ins t ruc t ion  and then in  20 

tha t  way I  do  no t  take  too  much o f  a  r i sk  bu t  in  the  process  

then the  p roper  per fo rmance o f  overs igh t  funct ions is  no t  

done and because i t  i s  no t  done,  the  leve l s  o f  co r rup t ions 

tha t  we have seen happen and  then we know a l l  the  

ev idence tha t  has been heard  by  the  Commiss ion  about  
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loo t ing  and so  on .   Okay.  

Thank you ve ry  much,  Dr  Khoza,  fo r  coming to  g ive  

ev idence,  we apprec ia te  i t  very  much,  I  know tha t  i t  was  

not  easy bu t  we rea l l y  apprec ia te  i t  very  much.   Thank you 

very  much,  you a re  now excused.  

DR KHOZA :    Thank you very  much ,  Cha i rperson.  

CHAIRPERSON :    Thank you.   Okay,  Mr  Freund?  

ADV FREUND SC:    Cha i r,  I  have a  w i tness who I  be l ieve  

is  p robab ly  immedia te ly  ava i lab le  and another  w i tness a f te r  

tha t  bu t  I  th ink  we w i l l  be  lucky  to  ge t  th rough one more  10 

w i tness i f  we poss ib ly  can.  

CHAIRPERSON :    I  am ab le  to  s i t  beyond four  o ’c lock .   

How is  your  s i tua t ion  and do you  know what  the  w i tness ’ 

s i tua t ion  is?  

ADV FREUND SC:    I  cannot  say  as  to  the  w i tness  bu t  my 

own s i tua t ion ,  I  can go a l l  n igh t .  

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .   And what  i s  your  

es t imate  o f  how much t ime we need fo r  the  w i tness?  

ADV FREUND SC:    Judge,  i t  i s  ex t remely  d i f f i cu l t  to  say.  

CHAIRPERSON :    I  w i l l  no t  ho ld  you to  i t .  20 

ADV FREUND SC:    I  wou ld  imag ine  an hour  and  a  ha l f ,  

someth ing  o f  tha t  o rde r.  

CHAIRPERSON :    An  hour  o r  hour  and a  ha l f?  

ADV FREUND SC:    Yes,  tha t  i s  a t  best .  

CHAIRPERSON :    No,  no ,  tha t  is  f ine ,  then we w i l l  ge t  
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th rough,  we w i l l  ge t  th rough.   As  long as  the  w i tness is  

ava i lab le  we can f in ish .   But  I  wou ld  l i ke  us  to  take  a  shor t  

ad journment  be fore  we s ta r t  w i th  the  new wi tness.   Ten  

minutes  ad journment .   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr  Freund,  you  may proceed.   You may 

ca l l  your  next  w i t ness.  

ADV FREUND SC:    Thank you,  Cha i r ,  the  next  w i tness,  Mr  

Manny de Fre i tas .  10 

CHAIRPERSON :    Yes,  Mr  de  Fre i tas  a re  you the re?  

MR DE FREITAS:    Yes I  am,  Cha i rperson.  

CHAIRPERSON :    Okay,  you are  no t  on  the  screen ye t .   I  

unders tood tha t  when you speak you come on the  sc reen 

but  th is  i s  no t  happen ing  th is  t ime.   I  do  no t  know whethe r  

i t  means you must  speak –  okay,  you speak up .   Good  

a f te rnoon to  you.  

MR DE FREITAS:    Good a f te rnoon ,  Cha i rperson.  

CHAIRPERSON :    Yes,  thank you  fo r  coming to  ass is t  the 

Commiss ion ,  thank you very  much  fo r  ava i l ing  yourse l f ,  we  20 

apprec ia te  i t  very  much.  

MR DE FREITAS:    on ly  a  p leasure ,  thank you.  

CHAIRPERSON :    Thank you.   Reg is t ra r ,  p lease admin is te r  

the  oa th  or  a f f i rmat ion .  

REGISTRAR :   P lease s ta te  your  fu l l  names fo r  the  record?  
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MR DE FREITAS:    Manue l  S imão Franca de Fre i tas .    

REGISTRAR :   Do you have any  ob jec t ion  to  t ak ing  the  

prescr ibed oath?  

MR DE FREITAS:    I  have no ob jec t ion .  

REGISTRAR :   Do you cons ider  t he  oa th  to  be  b ind ing  on  

your  consc ience?  

MR DE FREITAS:    I  do .  

REGISTRAR :   Do you so lemnly  swear  tha t  the  ev idence 

you w i l l  g ive  w i l l  be  the  t ru th  the  who le  t ru th  and  noth ing  

e lse  bu t  the  t ru th.   I f  so ,  p lease ra ise  your  r igh t  hand and  10 

say so  he lp  me God 

MANUEL SIMǍO FRANCA DE FREITAS :    So  he lp  me God.  

CHAIRPERSON :    Thank you.   Mr  Freund,  you may  

proceed.  

ADV FREUND SC:    Thank you,  Cha i r .   Cha i r ,  th is  w i tness  

has presented  vo luminous wr i t ten  mater ia l  to  the  

Commiss ion  wh ich  in  due course  I  w i l l  seek to  have  

admi t ted  as  annexure  ZZ12.   I t  s ta r ts  in  vo lume 3  a t  page  

306,  i t  goes th rough f rom 306 to  836 and then  i t  a lso  

compr i ses  a  substant ia l  por t ion  o f  vo lume 4 .   Mr  de  20 

Fre i tas ,  i s  tha t  co r rec t…[ in tervenes ]  

CHAIRPERSON :    I  am so r ry ,  Mr  Freund,  you sa id  i t  s ta r ts  

a t  vo lume 3  a t  page 306.  I  guess  you mean bund le  3 ,  i s  

tha t  cor rec t ,  o r  no t  rea l l y?  

ADV FREUND SC:    Bund le  3 ,  I  w i l l  j us t  check aga in .   I  



04 FEBRUARY 2021 – DAY 337 
 

Page 126 of 211 
 

be l ieve  tha t  i s  co r rec t .  

CHAIRPERSON :    I  have got  h is  a f f idav i t  s ta r t ing  a t  317.  

ADV FREUND SC:    317,  yes .   The  page befo re  tha t  i s  jus t  

sor t  o f  cover  page ind ica t ing  the  exh ib i t  number .  

CHAIRPERSON :    Yes,  okay.  

ADV FREUND SC:    I f  I  may,  Cha i r ,  jus t  take  the  w i tness to  

th is  b r ie f  conf i rmatory  a f f idav i t  and i t  w i l l  a l l  become a  

l i t t le  c learer .  

CHAIRPERSON :    Yes bu t  we –  j us t  fo r  the  record  do  you 

conf i rm tha t  i t  i s  no t  306 but  317 where  h is  a f f idav i t  s ta r ts .  10 

ADV FREUND SC:    That  i s  abso lu te l y  cor rec t ,  tha t  i s  

where  the  a f f idav i t  s ta r ts .  

CHAIRPERSON :    Okay,  a l r igh t ,  you may proceed.  

ADV FREUND SC:    Thank you.   Mr  de  Fre i tas ,  you w i l l  

have heard  tha t  exchange and have you rece ived f rom the  

techn ic ian  a  hard  copy o f  your  own submiss ion  pag ina ted  

in  accordance w i th  the  Commiss ion ’s  pag ina t ion  sys tem? 

ADV FREUND SC:     

MR DE FREITAS:    I  have tha t  b i t ,  I  hope.  

ADV FREUND SC:    So  you w i l l  know tha t  what  we tend to  20 

do  is  to  re fe r  to  the  pag ina t ion  on  the  top  le f t .   We are  in  

bund le  3 ,  then page 317 w i l l  be  the  f i rs t  page  o f  your  

conf i rmatory  a f f idav i t .   Do you have tha t?    

MR DE FREITAS:    I  do  indeed,  thank you.  

ADV FREUND SC:    And can you conf i rm tha t  tha t  b r ie f  
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a f f idav i t  i s  your  a f f idav i t  and tha t  tha t  i s  your  s ignature  a t  

page 320?  

MR DE FREITAS:    I  con f i rm.  

ADV FREUND SC:    And have you had  an  oppor tun i ty  to  

check tha t  a f f idav i t  and you are  comfo r tab le  w i th  the 

contents  o f  the  a f f idav i t?  

MR DE FREITAS:    Yes.   There  may be some grammat ica l  

m is takes and so  fo r th  bu t  no th ing  substant ia l .  

ADV FREUND SC:    Thank you.   Now what  we see when we 

look a t  tha t  a f f idav i t  i s  tha t  you annex –  and th is  i s  a t  page  10 

317,  you annex marked A  copy o f  your  cur r i cu lum v i tae  and 

is  tha t  what  we see a t  page 322? 

MR DE FREITAS:    Yes,  a  b r ie f  one,  yes .  

ADV FREUND SC:    We wi l l  come back to  tha t .   And then  

what  we see in  paragraph 4  i s  you  say:  

“ I  annex here to  marked B  a  copy  o f  a  repor t  tha t  I  

p repared fo r  submiss ion  to  the  Commiss ion ”  

And is  tha t  the  repor t  tha t  s ta r ts  a t  page 323? 

MR DE FREITAS:    I t  i s  indeed.  

ADV FREUND SC:    And tha t  repor t  i t s  ma in  tex t  goes  20 

th rough to  page 456 in  bund le  3 ,  i s  tha t  cor rec t?  

MR DE FREITAS:    Yes i t  i s  cor rec t ,  yes .  

ADV FREUND SC:    And then in  add i t ion  to  tha t  you have 

fu rn ished a  substant ia l  vo lume o f  annexures tha t  a re  

re fer red  to  in  the  main  tex t  o f  you r  submiss ion  document ,  
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the  bund le  B  document ,  i s  tha t  cor rec t?  

MR DE FREITAS:    That  i s  cor rec t ,  yes .  

ADV FREUND SC:    That  compr i ses  the  res t  o f  vo lume 3  

and a  substant ia l  par t  o f  vo lume 4  o f  the  papers  be fore  the  

Commiss ion  a t  the  moment .  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    Cha i r ,  aga ins t  tha t  background I  

request  tha t  we admi t  in to  ev idence EXHIBIT ZZ12.  

CHAIRPERSON :    The a f f idav i t  o f  Mr  Manue l  S imão  Franca 

de Fre i tas  wh ich  s ta r ts  a t  page 317 i s  togethe r  w i th  i t s  10 

annexures admi t ted  as  an  exh ib i t  and w i l l  be  marked as  

EXHIBIT ZZ12.  

AFFIDAVIT  AND ANNEXURES OF MANUEL SIMǍO 

FRANCA DE FREITAS HANDED IN  AS EXHIBIT  ZZ12 

ADV FREUND SC:    Thank you,  Cha i r .   Now,  Mr  de  Fre i tas ,  

i s  i t  cor rec t  as  appears  i n  pa ragraph 1  o f  you r  conf i rmatory  

a f f idav i t  tha t  you are  a  member  o f  par l iament?  

MR DE FREITAS:    I  am indeed.  

ADV FREUND SC:    And you represent  in  par l iament  the  

Democra t ic  A l l iance,  i s  tha t  cor rec t?    20 

MR DE FREITAS:    That  i s  cor rec t .  

ADV FREUND SC:    And you  have fu rn i shed  to  the  

Commiss ion  a  ve ry  b r ie f  what  we ca l l  a  po l i t i ca l  cu r r i cu lum 

v i tae  wh ich  we see a t  page 322.   Would  you tu rn  to  tha t  

p lease?  
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MR DE FREITAS:    Yes.  

ADV FREUND SC:    And can you conf i rm tha t  tha t  i s  a  fa i r  

summary o f  your  pub l i c  …[ in tervenes]  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    And what  i t  shows in  shor t  i f  I  may 

draw par t i cu la r  a t ten t ion  to  i t ,  i s  tha t  you were  a  member  

o f  the  four th  par l iament  f rom 2009 to  2014 dur ing  wh ich  

per iod  you se rved as  shadow Deputy  Min is te r  o f  T ranspor t  

and thereaf te r  shadow Min i s te r  o f  Home Af fa i rs ,  i s  tha t  

cor rec t?  10 

MR DE FREITAS:    Cor rec t ,  yes .  

ADV FREUND SC:    And in  the  f i f th  par l iament  you were  

re-e lec ted  and you served dur ing  –  fo r  the  dura t ion  o f  tha t  

f i f th  par l iament  f rom 2014 to  2019 as  shadow Min is te r  o f  

Transpor t ,  i s  tha t  cor rec t?  

MR DE FREITAS:    [No aud ib le  rep ly ]  

ADV FREUND SC:    And in  the  t ime tha t  you se rved as  

shadow Min is te r  o f  Transpor t  i s  i t  cor rec t  tha t  you  served  

on the  por t fo l io  commi t tee  on  Transpor t?  

MR DE FREITAS:    Yes,  cor rec t .  20 

ADV FREUND SC:    And is  i t  cor rec t  tha t  tha t  por t fo l io  

commi t tee  is  respons ib le  fo r  ove rs igh t  o f  var ious en t i t ies  

bu t  fo r  p resent  purposes those en t i t ies  inc luded PRASA.  

MR DE FREITAS:    That  i s  co r rec t ,  yes .   Tha t  i s  the  

…[ in tervenes]  



04 FEBRUARY 2021 – DAY 337 
 

Page 130 of 211 
 

ADV FREUND SC:    Perhaps …[ in tervenes]  

CHAIRPERSON :    Sor ry ,  Mr  Freund.   Mr  de  Fre i tas ,  i f  you  

cou ld  speak up a  b i t  some o f  your  answers  to  the  quest ions 

were  no t  aud ib le .  

MR DE FREITAS:    Speak up.  

CHAIRPERSON :    Yes,  okay,  a l r igh t .   Try  and speak up.  

MR DE FREITAS:    I  apo log ise .   Advocate ,  I  am jus t  say ing  

PRASA s tands fo r  the  Passenger  Ra i l  Agency o f  South 

A f r i ca .  

ADV FREUND SC:    Yes,  thank you.   And then what  you  10 

exp la in  in  pa ragraph 4  o f  you r  a f f idav i t  i s  tha t  you  

prepared th is  submiss ion  repor t  wh ich  we are  go ing  to  

spend qu i te  some t ime dea l ing  w i th  in  due course  and you  

say in  paragraph  5  tha t  the  repor t  i s  in  the  main  based on 

your  persona l  exper ience as  a  member  o f  pa r l iament  

par t i cu la r l y  as  a  member  o f  Por t fo l io  Commi t tee  on  

Transpor t ,  i s  tha t  cor rec t?  

MR DE FREITAS:    Yes,  dur ing  the  pe r iods tha t  I  was a  

member  o f  tha t  commi t tee ,  I  am ta lk ing  about  my 

exper iences dur ing  those pe r iods .   So there  was a  break 20 

between 2012 and 2014 when  I  was in  a  d i f fe ren t  

commi t tee ,  so  –  you know,  so  –  bu t  o therw ise  i t  i s  my 

exper ience,  r igh t .  

ADV FREUND SC:    And then you say in  paragraph 6  tha t  

you have re f reshed your  memory  by  mak ing  ex tens ive  use  
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o f  documents  and hyper tex t  l inks  re fer red  to  in  the  repor t  

and tha t  those inc lude summar ies  o f  the  meet ings o f  the  

t ranspor t  commi t tee  prepared by  the  par l iamentary  

mon i to r i ng  group  and tha t  to  the  ex ten t  tha t  you have  

re l ied  on  e i ther  t he  PMG summar ies  or  the  hyper tex t  l inks  

you be l ieve  them to  be  re l iab le  sources,  i s  tha t  cor rec t?  

MR DE FREITAS:    That  i s  cor rec t .   Over  and above tha t  I  

keep cop ious records o f  eve ry th ing ,  so  I  d id  have an 

ex te rna l  hard  dr i ve  tha t  I  re fe r  to  and tha t  i s  where  the  

var ious annexures come f rom.   That  –  ja ,  I  kept  record  o f  10 

a l l  these th ings,  ja .  

ADV FREUND SC:    Now I  jus t  want  to  d ig ress  br ie f l y  to  

ge t  you r  v iews  in  respect  o f  the  repor ts  by  the  

par l iamentary  mon i to r ing  group.   You say in  paragraph 7  

tha t  you regard  them as the  mos t  re l iab le  and ex tens i ve  

ava i lab le  records ,  the  proceed ings o f  the  t ranspor t  

commi t tee ,  i s  tha t  cor rec t?    

MR DE FREITAS:    Yes,  I  do  and i f  I  may e labora te ,  i s  tha t  

i f  you  look a t  the  m inutes  prepared in  par l iament ,  no t  jus t  

fo r  my commi t tee  bu t  any o f  the  commi t tees,  they rea l l y  do  20 

not  serve  much,  i t  i s  a lmost  l i ke  a  t i ck  box exerc ise  to  say  

there  as  a  meet ing ,  these th ings were  d iscussed and tha t  

i s  i t .    I t  does not  d ig  in to  the  subs tance o f  what  happened 

in  those commi t tees.   And so  PMG,  Par l iamenta ry  

Mon i to r i ng  Group ,  i s  a  more  re l iab le  source  because they  
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ac tua l l y ,  you know,  no te  who sa id  a t  what  t ime and the  

debate  is  a  lo t  deeper  in  those minutes .  

ADV FREUND SC:    No those minutes  by  the  PMG do you 

not  pu rpor t  to  be  l i ke  Hansard ,  they do  not  pu rpor t  to  be  

verbat im records  bu t  in  your  exper ience are  tha t  they are  

genera l l y  a  fa i r  re f lec t ion  or  a  fa i r  summary o f  what  takes  

p lace.  

MR DE FREITAS:    I  th ink  overwhe lm ing ly  they are  a  fa i r  

summary,  I  th ink  the  prob lem wi th  –  in  par l iament  i s  tha t  i t  

su i t s  the  par ty  w i th  the  major i t y  fo r  de ta i l  no t  to  be  there  i n  10 

the  o f f i c ia l  par l iamentary  m inutes  because much  o f  the  

debate  and the  in fo rmat ion  cou ld  be  qu i te  damning and  

imp l ica tes  a  lo t  o f  peop le  and so  i t  i s  su i tab le  fo r  them to  

have k ind  o f  a  summary,  very  summar ised minutes  and 

luck i l y  we have o rgan isa t ions such  as  the  PMG who  come 

in  and do deta i led  records  and so  when I  was p repar ing  

th is  submiss ion  I  had my own records bu t  ce r ta in ly  PMG 

ass is ted  me and remind ing  me and jo l t ing  my memory  and 

so  fo r th  in  th ings tha t  happened in  commi t tees.  

ADV FREUND SC:    I  th ink  the  PMG wou ld  be  very  keen fo r  20 

me to  s t ress ,  and I  pu t  th is  to  you fo r  your  comment ,  tha t  

they endeavour  to  be  nonpar t i san,  they are  no t  –  t hey are  

no t  a  campaign ing  NGO type organ isa t ion ,  they are  t ry ing  

to  p roduce a  re l iab le  ob jec t i ve  se t  o f  records .  

MR DE FREITAS:    That  i s  exac t ly  why they a re  -  you 
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know,  I  va lue  them and they are  respected,  you know,  

because they shou ld  be  non-po l i t i ca l  and nonpar t i san and 

tha t  i s  why everyone can re fe r  to  them knowing tha t  a re  no  

par t y  po l i t i ca l  pa r t ies  beh ind  the i r  work .  

ADV FREUND SC:    Now in  paragraph 8  o f  you r  a f f idav i t  

you re fe r  to  no t  jus t  the  PMG’s  genera l  repor ts  as  a  

resource  but  a  ve ry  par t i cu la r  resource  tha t  has been made 

ava i lab le  to  th is  Commiss ioner .   You say:  

“ I  have read and cons idered the  repor t  p repared by  

the  PMG for  submiss ion  to  the  Commiss ioner  10 

en t i t led  Par l iamenta ry  Overs igh t  over  the  

Passenger  Ra i l  Agency o f  South  A f r i ca . ”  

That  you ca l l  the  PMG repor t .    

Cha i r ,  i f  I  cou ld  ind ica te  fo r  your  conven ience tha t  

tha t  repor t  i s  o r  w i l l  be  in  due course ,  one hopes,  EXHIBIT  

ZZ8.2 .   I t  i s  to  be  found in  bund le  2  f rom page 825  to  875.   

I t  w i l l  be  in t roduced fo rmal ly  th rough the  ev idence o f  a  

rep resenta t i ve  o f  the  PMG.  

CHAIRPERSON :    Okay,  thank you.  

ADV FREUND SC:    Now Mr  de  Fre i tas ,  aga ins t  tha t  20 

background,  i f  we can tu rn  to  what  i s  s t r i c t l y  speak ing  

annexure  B1 to  your  a f f idav i t  bu t  in  substance i s  rea l l y  

your  submiss ion  to  th is  Commiss ion  and i t  s ta r ts  a t  page  

324,  am I  co r rec t?  

MR DE FREITAS:    Cor rec t .  
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ADV FREUND SC:    And the  –  perhaps you cou ld  read in to  

the  record  the  t i t le  o f  the  submiss ion  because i t  g ives  an  

overs igh t  as  to  what  you have t r ied  to  do .    

MR DE FREITAS:    Yes thanks,  Advocate ,  i t  i s  qu i te  a  long 

one.   I  w i l l  j us t  read what  I  pu t  in  f ron t  because I  –  as  you  

say,  i t  i s  a  good summary.   I t  i s :  

“Submiss ion  by  Manny de Fre i tas  to  the  

Commiss ion  o f  Inqu i ry  in to  a l legat ions o f  s ta te  

capture ,  cor rup t i on  and f raud in  the  pub l i c  sec tor  

inc lud ing  organs  o f  s ta te .   The  e f fec t i veness o f  10 

o therwise  o f  par l iamentary  ove rs igh t  in  respect  o f  

a l leged s ta te  capture  or  cor rup t i on  par t i cu la r l y  as  

regards the  manner  in  wh ich  the  Por t fo l io  

Commi t tee  on  Transpor t  dea l t  w i th  a l legat ions 

per ta in ing  to  PRASA dur ing  the  four th  and f i f th  

par l iaments . ”  

ADV FREUND SC:    What  you have endeavoured  to  do  in  

th is  ex tens i ve  repor t  and even more  vo luminous annexures  

is  to  g ive  qu i te  a  de ta i led  overv iew over  qu i te  an  ex tended 

per iod  o f  tha t  i ssue tha t  we descr ibed in  the  t i t le ,  i s  tha t  20 

cor rec t?  

MR DE FREITAS:    Yes and i t  i s  vo luminous  and I  

subsequent ly  then summar i sed i t  be fore  I  f ina l i sed  i t  and 

the  reason why i t  i s  so  vo luminous is  whatever  I  sa id  and 

whatever  the  Cha i rperson w i l l  read in  my submiss ion ,  I  
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want  to  be  in  a  pos i t ion  to ta l l y  backup.   I  do  no t  -  you 

know,  where  i t  i s  my op in ion ,  I  s ta te  so  and where  cer ta in  

th ings I  c la imed to  have happened,  I  use  backup 

in fo rmat ion  tha t  a re  in  the  annexures.   So tha t  why  i t  i s  so  

vo luminous,  I  do  no t  want  –  and I  wanted to  ment ion  

spec i f i c  examples  o f  what  took p lace th roughout  th is  per iod  

so  tha t  i t  i s  concre te  and not  k ind  o f  academic  or  anyth ing  

e lse  bu t  i s  a  rea l  concre te ,  sequent ia l ,  chrono log ica l ,  you  

know,  ser ies  o f  events  tha t  took p lace tha t  we can  

p inpo in t .  10 

ADV FREUND SC:    Now,  Mr  de  Fre i tas ,  I  mean no 

d is respect  to  you  and the  ex t reme exten t  o f  the  e f fo r ts  you 

made but  I  am go ing  to  s ta r t  a t  the  f i f th  par l iament  and fo r  

p resent  purposes  and because o f  quest ions o f  t ime  before  

th is  Commiss ion ,  I  am go ing  to  omi t  in  your  o ra l  tes t imony  

re ference to  the  four th  par l iament  and  I  wou ld  l i ke  you to  

s ta r t  p lease a t  page 369 wh ich  is  a t  the  foo t  o f  the  page,  

page 46 o f  you r  repor t .  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    We are  t ru ly  p ressed fo r  t ime,  so  I  ask  20 

you as  fa r  as  poss ib le  to  be  c r isp  and b r ie f  in  your  answers  

bu t  what  you do in  th is  page and the  page tha t  fo l lows is  

you re fer  to  an  issue wh ich  arose about  the  so-ca l led  C lass  

A f ro  4000 locomot ives  and concerns tha t  a rose in  respect  

o f  p rocurement  a t  very  great  pub l i c  cos t  o f  a  se t  o f  
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locomot ives .   Cou ld  you jus t  in  one pa ragraph summar i se  

what  was the  g is t  o f  the  issue here? 

MR DE FREITAS:    Wel l ,  le t  jus t  say  tha t  be fore  th i s  

in fo rmat ion   was  made pub l i c  I  had a  wh is t le  b lower  who 

had warned me o f  th is  and the  in fo rmat ion   was so  –  i t  

sounded so  r i d icu lous tha t  I  ha l f  d id  no t  be l ieve  and every  

t ime I  have worked w i th  wh is t le  b lowers  I  have  a lways 

made su re  tha t  I  ge t  in fo rmat ion  f i rs t ,  tha t  I  do  no t  make  

accusat ions and  so  what  I  d id  is ,  I  submi t ted  quest ions 

about  i t  and the  wh is t le  b lower  had sa id  to  me tha t  the  10 

inco r rec t  he igh t  t ra in ,  incor rec t  locomot ives  had been  

ordered and  they  had  –  and  they were  no t  su i tab le  fo r  ou r  

ra i l  env i ronment  in  South  A f r i ca  and so  I  mere ly  submi t ted  

o f f i c ia l  quest ions  to  backup th is  c la im.   Th i s  pe rson cou ld  

no t  g i ve  me i t  in  wr i t ing ,  a l l  they  –  they  jus t  knew,  the  

in fo rmat ion  was g iven to  me verba l l y .    

 So  i t  was the  g is t  o f  i t  and obv ious l y  the  s to ry  

be fore  I  go t  the  rep ly  and,  you  know,  i t  b roke in to  the  

newspapers  and tha t ,  I  was then in  a  pos i t ion  to  then rea l l y  

k ind  o f  push the  issue a f te r  tha t  because then i t  was  pub l i c  20 

news and,  you know,  then i t  was more  than jus t  me 

perhaps mak ing  the  c la im unsubstant ia ted ,  there  was 

someth ing  in  the  med ia  tha t  I  needed to  fo l low up f rom.  

ADV FREUND SC:    A l r igh t .   And befo re  we move fu r the r  

w i th  tha t  i ssue,  I  wou ld  l i ke  to  re fe r  you to  the  foo t  o f  page 



04 FEBRUARY 2021 – DAY 337 
 

Page 137 of 211 
 

370 because the re  was another  i ssue a t  about  the  same 

t ime wh ich  you re fer red  to ,  on  Mr  Dan ie l  Mth imkhu lu  and  

h is  qua l i f i ca t ions  wh ich  you say had found to  be  fake .   I f  

you cou ld  jus t  c r i sp l y  summar ise  what  the  issue was .  

MR DE FREITAS:    Wel l ,  the  s to ry  b roke about  the 

inco r rec t  he igh t  o f  t ra ins ,  you know,  a t  the  beg inn ing  o f  

Ju l y  and l i te ra l l y  a  few days la te r ,  another  s to ry  b roke tha t  

an  o f f i c ia l ,  h is  name is  Dan ie l  Mth imkhu lu ,  who was the  

head eng ineer  e f fec t i ve l y  in  PRASA who was the  person  

who wou ld  have s igned o f f  on  the  ac tua l  d imens ions and 10 

ac tua l  eng ineer ing  o f  these locomot ives  was ac tua l l y  no t  

an  eng ineer  and was not  qua l i f ied  to  have done th is  work .  

ADV FREUND SC:    And then i f  I  can  re fer  you to  page 371 

towards the  m idd le  o f  the  page  under  the  da te  14  Ju ly  

2015,  you re fe r  to  two le t te rs  tha t  you wro te  to  the 

Cha i rperson o f  the  po r t fo l io  commi t tee ,  tha t  was the  

Por t fo l io  Commi t tee  on  Transpor t ,  am I  r igh t?  

MR DE FREITAS:    That  i s  cor rec t ,  yes .  

ADV FREUND SC:    You have a l ready to ld  us  tha t  i s  the  

por t fo l io  commi t tee  o f  wh ich  you were  a  member  and wh ich  20 

had respons ib i l i t y  fo r  overs igh t  in  respect  o f  PRASA.  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    The Cha i rpe rson was one D Magadz i ,  

i s  tha t  cor rec t?  

MR DE FREITAS:    That  i s  r igh t .  
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ADV FREUND SC:    And in  those two le t te rs  –  you say the  

f i rs t  le t te r  was a  request  to  summon Min is te r  Peters  be fore  

the  por t fo l io  commi t tee  to  exp la in  th is  mat te r  and you re fe r  

there  to  a  par t i cu la r  annexure .   That  i s  the  issue about  the  

locos tha t  you have jus t  descr ibed,  i s  i t?  

MR DE FREITAS:    Yes.   Yes,  I  had asked fo r  her  to  

appear .   I  cannot  remember  the  sequence but  the  rep l ies  to  

quest ions I  had asked then came back and I  am not  sure  i f  

was befo re  or  a f te r  th is  le t te r ,  bu t  I  th ink  i t  m igh t  have 

been a f te r ,  and she,  a t  tha t  s tage sa id  the  d imens ions o f  10 

the  locomot ives  were  cor rec t  and  then la te r  –  and then -  

you know,  i t  i s  a  s ide  s to ry ,  she s tuck  to  the  fac t  tha t  i t  

was the  incor rec t  (s ic )  d imens ions  and so  I  have asked the  

cha i rperson o f  the  por t fo l io  commi t tee  to  ca l l  on  the  

m in is te r  to  exp la in  th is  mat te r .  

ADV FREUND SC:    R igh t .   And then you wr i te  a  second  

le t te r  and you g i ve  the  re fe rence,  i t  i s  in  the  bund le ,  the  

request  tha t  Mr  Mth imkhu lu  be  summoned to  appear  be fo re  

commi t tee  to  d iscuss the  same mat te r  wh ich  is  rea l l y  the  

mat te r  o f  the  loco  orders  and the i r  s ize  spec i f i ca t i ons and 20 

the  l i ke ,  i s  tha t  cor rec t?  

MR DE FREITAS:    Cor rec t ,  yes .  

ADV FREUND SC:    And you say i n  your  repor t  tha t  in  bo th  

ins tances rece ip t  o f  you r  cor respondence to  Magadz i ,  th is  

i s  the  cha i r  o f  the  po r t fo l io  commi t tee ,  was conf i rmed and 
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was covered ex tens i ve l y  in  the  med ia  bu t  you say tha t  you 

have rece ived no acknowledgement ,  no  response  o f  any 

desc r ip t ion  f rom Magadz i ,  i s  tha t  cor rec t?  

MR DE FREITAS:    That  i s  cor rec t ,  yes .  

ADV FREUND SC:    Sor ry ,  jus t  fo r  the  record ,  do  you know 

the  f i rs t  names o f  the  Cha i rpe rson Magadz i?  

MR DE FREITAS:    I t  i s  D ike led i .  

ADV FREUND SC:    Sor ry ,  I  d id  no t  hear  tha t  c lear ly .  

MR DE FREITAS:    D ike led i  Magadz i .  

ADV FREUND SC:    D ike led i?  10 

MR DE FREITAS:    That  i s  r igh t .  

ADV FREUND SC:    Thank you very  much.   And then you  

say in  add i t ion  these mat te rs  were  never  tab led  a t  any 

meet ing  o f  the  por t fo l io  commi t tee  desp i te  your  approaches  

to  the  por t fo l io  commi t tee  cha i r  and the  por t fo l io  commi t tee  

secre tary  about  them,  i s  tha t  co r rec t?  

MR DE FREITAS:    Yes.   In  fac t ,  you know,  these  issues 

th roughout  the  who le  o f  par l iamen t ,  you know,  the  Ra i l  and  

PRASA and the  who le  –  the  ra i l  in f ras t ruc ture  was 

imp lod ing ,  a l l  sor ts  o f  th ings were  go ing  in  and i t  was as  i f  20 

the  por t fo l io  commi t tee  was in  a  bubb le  as  i f  these th ings  

were  no t  happened and they were  comple te ly  be ing  ignored 

as  i f  we wou ld  come to  por t fo l io  commi t tees and k ind  o f  

fo l low a  prog ramme tha t  had been se t  and a l l  the  news o f  

the  day were  k ind  o f  ignored.  
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ADV FREUND SC:    And then a t  page 372 under  the  

head ing  30 Ju l y  2015 you dea l  w i th  what  I  th ink  you were  

a l lud ing  to  a  moment  ago the  responses tha t  you rece ived 

or  the  response tha t  you rece ived f rom the  then Min is te r  

Dupuo Peters  to  wr i t ten  quest ions about  these locos and  

you were  to ld  tha t  the  d imens ions were  co r rec t  and so  

fo r th .   You say,  w i th  the  benef i t  o f  h inds igh t ,  a l though tha t  

i s  what  she sa id ,  she was wrong.   

MR DE FREITAS:    Wel l ,  by  then I  knew tha t  tha t  was the  

case.   I t  was ex tens i ve l y  covered in  the  med ia  and,  you  10 

know,  new deve lopments  happen ing  on a  da i l y  bas is  and 

so  I  then tab led  a  mot ion  in  par l iament  say ing  tha t  the 

house –  tha t  the  m in is te r  be  re fer red  to  the  Powers  

Pr iv i leges Commi t tee  because essent ia l l y  she had l ied  

wh ich  is  a  very ,  very  grave t ransgress ion  o f  anybody,  le t  

a lone a  m in is te r  and o f  course  tha t  mot ion  was no t  -  you  

know,  i t  was not  passed,  the  ANC b locked tha t .  

ADV FREUND SC:    Wel l ,  you  say  o f  cou rse  as  though we  

shou ld  a l l  know tha t  such th ings wou ld  never  happen.   

Perhaps you cou ld  jus t  e labora te  on  tha t  a  l i t t le .  20 

MR DE FREITAS:    Wel l  yes ,  tha t  i s  a  good po in t .   I  mean,  

in  an  ord inary  pa r l iament  and in  a  funct ion ing  democracy,  

you know,  co r respondence wou ld  responded to  f rom no 

mat te r  who they  are ,  whether  i t  i s  the  oppos i t ion  or  

whatever  the  case is  and these k ind  o f  requests  w i l l  be  
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cons idered very  ser ious ly .   The cu l tu re  tha t  deve loped –  

and I  know you are  ment ion ing ,  you are  no t  re fe r r i ng  to  the 

four th  par l iament  bu t  i f  you  look a t  my ent i re  s ta tement ,  I  

s ta r t  o f f  on  the  four th  par l iament  very  na i ve l y  be l iev ing  

tha t  cor respondence w i l l  be  responded to ,  tha t  i f  there  

were  any t ransgress ions tha t  a re  ident i f ied  tha t  they wou ld  

–  you know,  the  government  wou ld  look a t  and pu rsue.   I  

very  qu ick ly  rea l i sed tha t  tha t  i s  no t  the  case and  in  fac t  

they spend most  o f  the  t ime t ry ing  to ,  you know,  prevent  

any exposure  o f  any t ransgress ions,  they t r ied  to  b lock  the  10 

in fo rmat ion  tha t  was ava i lab le  and any ac t ions tha t  I  t r ied  

to  under take was  s imp ly  ignored and so  tha t  became the  

cu l tu re ,  le t te rs  o r  cor respondence wou ld  jus t  be  ignored 

and to  a  po in t  where  I  wou ld  ac tua l l y  ask  the  Cha i rpe rson  

in  the  cor r ido rs  in fo rmal ly  and  she sa id  she  wou ld  

acknowledge tha t  she got  i t  and tha t  she wou ld  respond in  

due course ,  wh ich  o f  cou rse  she never  d id .  

ADV FREUND SC:    So  I  hope I  was not  un fa i r  to  you  

because you now unders tand the  pressure  the  Commiss ion  

is  under  on  t ime  grounds.   You have summar ised,  as  i t  20 

were ,  the  impress ions you fo rmed dur ing  the  four th  

par l iament .   I s  there  anyth ing  in  par t i cu la r  tha t  you th ink  

we shou ld  be  drawing the  a t ten t ion  o f  the  Commiss ion  to ,  

as  to  the  events  i n  the  four th  par l i ament  o r  you are  content  

tha t  we shou ld  move on in  the  f i f th  par l iament?  
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MR DE FREITAS:    Yes –  we l l ,  I  mean,  the  four th  

par l iament  you can see the  –  the  very  qu i ck ,  no t  s low,  very  

qu ick  dest ruc t ion  o f  Ra i l  and PRASA as an  ent i t y  and i t  

s ta r ts  o f f  in  a  much bet te r  pos i t ion  and year  by  year  the  

aud i to r  genera l  and a l l  sor ts  o f  o ther  o rgan isa t ions  conf i rm  

tha t  i t  i s  co l laps ing  and noth ing  was done about  i t ,  you  

know,  the  warn ing  s igns were  the re .   And no – whether  i t  

was the  board  and anybody e lse ,  d id  no th ing  and I  k ind  o f  

t imes fe l t  k ind  o f  the  on ly  pe rson shout ing  i n  the  m idd le  o f  

a  deser t  and nobody seemed to  be  l i s ten ing  and  we are  10 

now a t  a  s tage i t  i s  comple te l y  d isseminated.   So  tha t  i s  

rea l l y  the  s to ry  o f  four th  par l iament  and I  then s ta r ted  to  

look  a t  o ther  ways o f  t ry ing  to  b r ing  a t ten t ion  to  and t ry  

and f i x  th is  ins t i tu te .  

ADV FREUND SC:    Now you have re fe r red  to  the  

de ter io ra t ing  f inanc ia l  pos i t ion  o f  PRASA,  there  has  

a l ready been ev idence before  the  Commiss ion  th rough the  

ev idence o f  Mr  Themba God i  bu t  a l lud ing  to  an  uns igned  

a f f idav i t  by  the  la te  aud i to r  genera l  Mr  K im i  Makwetu  and  

you have had an oppor tun i ty  in  p repara t ion  fo r  your  20 

ev idence to  go  th rough tha t  a f f idav i t ,  tha t  d ra f t  a f f idav i t ,  

fa i r l y  ca re fu l l y ,  as  I  unders tand i t ,  i s  tha t  cor rec t?  

MR DE FREITAS:    Yes,  I  have,  yes .  

ADV FREUND SC:    And the  aud i to r  genera l ,  the  fo rmer  

aud i to r  genera l   pa in ts ,  in  my v iew,  a  d is tu rb ing  p i c tu re  o f  
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p rogress ive  f inanc ia l  de ter io ra t ion  and prog ress i ve  

de ter io ra t ion  in  cont ro ls  and p rogress ive  de ter io ra t ion  in  

adherence to  the  core  p rescr ip ts  tha t  govern  procu rement .   

Would  you concur  o r  jus t  agree w i th  the  p ic tu re  pa in ted  in  

tha t  d ra f t  a f f idav i t?  

MR DE FREITAS:   Wel l ,  h is  –  I  concur  comple te  and 

every th ing  tha t  he  sa id  i s  backed  up in  aud i to r  genera l ’ s  

repor ts  wh ich  were  tab led  in  par l iament  year  a f te r  year ,  

you know,  and i t  was ava i lab le .   In  fac t  we wou ld  every  

year  on  an  annua l  bas i s  ca l l  in  the  aud i to r  genera l  and 10 

have these vo lum inous f inanc ia l  records  in  f ron t  o f  us  tha t  

jus t  showed a  constant  cont inued dest ruc t ion  o f  PRASA.   

So there  was  noth ing  h idden away,  i t  was pub l i c  

knowledge,  very  -  you know,  very  d i f f i cu l t  to  k ind  o f  keep  

moni to r i ng .   I ,  you  know,  was ab le  to  on  a  constant  bas i s  

keep care fu l  records  o f  where  the  en t i t y  was because I  

be l ieved par t i cu la r ly  qu i te  s t rong ly  in  Ra i l  and I  be l ieve  

tha t  Ra i l  shou ld  be  the  backbone  o f  any pub l i c  t ranspor t  

sys tem anywhere  in  the  wor ld  and in  count r ies  tha t  i s  so 

be ing  done,  they  have got  the  best  t ranspor t  sys tems tha t  20 

they are  ab le  to  move around.   And so  i t  was there  in  b lack  

and wh i te ,  there  were  no  sec re ts .   There  were  no  –  th is  i s  

no t  news and i f  members  o f  the  por t fo l io  commi t tee  d id  no t  

know about  i t ,  i t  because qu i te  f rank ly  they d id  no t  read 

th is  mater ia l .  
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ADV FREUND SC:    Now I  am go ing  to  come back  la te r  in  

your  ev idence to  th is  very  top ic  o f  the  aud i to r  genera l ’ s  

repor t  and the  e f fec t i veness o f  the  por t fo l io  commi t tee ’s  

overs igh t  bu t  i t  is  he lp fu l  tha t  you jus t  g ive  us  tha t  b r ie f  

in t roduct ion  because i t  pu ts  in  contex t  the  b igger  p ic tu re  

when we look a t  the  po in t s  o f  de ta i l  tha t  I  am go ing  to  be  

tak ing  you to .   And the  f i r s t  po in t  o f  de ta i l  tha t  I  now wish  

to  take  you to  i s  re fe r red  to  a t  page 372,  I  th ink  we were  a t  

tha t  page,  and you w i l l  see  under  the  head ing  11  August  

2015 tha t  on  tha t  da te  the  Pub l i c  Pro tec tor  a t  the  t ime,  10 

Advocate  Madonse la ,  i ssued her  repor t  in to  PRASA ca l led  

Dera i led .   Th i s  over  390 page repor t  revea led  deta i l s  o f  a  

to ta l  fa i lu re  o f  de l i very  in  governance – I  th ink  tha t  i s  your  

word ing  –  tender  cont rac ts  have been improper l y  awarded 

and ex tended to  the  tune o f  hundreds o f  m i l l i ons .   Now I  

take  i t  tha t  you became qu i te  fami l ia r  w i th  the  content  o f  

tha t  repor t .  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    And wou ld  you l i ke  to  e labora te  jus t  

very  br ie f l y  on  what  you th ink  the  main  takeaway is  f rom 20 

tha t  repor t  as  you  read i t  then in  August  o f  2015? 

MR DE FREITAS:    Wel l ,  I  mean,  i t  was unbe l ievab le  

in fo rmat ion ,  aga in  pub l i c  in fo rmat ion  issued by  the  Pub l ic  

Pro tec tor  a t  the  t ime and deta i l ,  you  know,  w i th  abso lu te  

de ta i l  ment ion ing  da tes  and t imes and names,  spec i f i c  
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names o f  compan ies  and ind i v idua ls .    

So there  was no –  i t  was not  an  ambiguous repor t ,  

i t  was an inc red ib ly  de ta i led  repor t  wh ich  a  lo t  o f  research  

had put  in to  and in  fac t  the  – a t  the  end o f  tha t  repor t  the  

Pub l ic  Pro tec to r  a t  the  t ime sa id  tha t  they wou ld  be  

re leas ing  a  second Dera i led  repor t ,  wh ich  never  happened,  

I  am not  sure  why.   Cer ta in ly  I  wou ld  imag ine  you cou ld  

eas i l y  p repare  a  ser ies  o f  dera i led  repor t s  and essent ia l l y  

those –  the  repor t  ta lks  about  mass loo t ing ,  about  how you  

know peop le  were  tak ing  an  oppor tun i ty  to  se l f -enr ich  and  10 

rob  the  S ta te ,  in  th is  case PRASA,  in  whatever  way they 

can th rough and  mak ing  sure  the  tenders  were  issued to  

cer ta in  peop le ,  tha t  p r i ces  were  i n f la ted ,  tha t  p rocedures 

were  no t  fo l lowed ,  so  in  o rde r  fo r  th is  –  i t  was c lea r,  in  the  

repor t  wh ich  is  what  I ’ ve  been say ing  be fore  the  repor t  

tha t ,  i s  tha t  in  o rder  fo r  a l l  th is  cor rup t ions,  loo t ing  tak ing  

p lace the re  wou ld  have had to  have been a  ne twork  o f  

cor rup t ion .    

I t  wou ld  have been a  ne twork  o f  –  a  h ie ra rchy o f  

peop le  to  be  ab le  fo r  th is  to  happen because i f  you are  – in  20 

order  fo r  you to  be  cor rup t  you ’d  need o ther  peop le  to  he lp 

you fu l f i l  these cor rup t ion  ac t iv i t ies .   So,  tha t  was the  g is t  

o f  what  the  Pub l ic  Pro tec tor  was ta lk ing  about .   A lo t  o f  the  

work  had been done,  Par l iament  cou ld  have jus t  taken tha t  

in fo rmat ion  and moved on w i th  tha t?  
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ADV FREUND SC:    Now,  thank you fo r  tha t  bu t  I  do  want  

to  re fe r  you to  the  top  o f  page 374 where  there ’s  jus t  one  

po in t  o f  de ta i l  tha t  I  th ink ,  i s  perhaps,  s ign i f i can t ,  i s  tha t ,  

a l though th i s  repor t  was issued in  –  i t  was i ssued,  as  we 

sa id ,  in  August  o f  2015,  the  repor t  i t se l f  makes c lear  tha t  i t  

a r i ses  f rom 37 compla in ts  made to  the  Pub l ic  Pro tec to r  by  

the  South  A f r i can  Transpor t  and A l l ied  Workers  Un ion ,  th is  

was  un ion  compla in t  about  PRASA and the  a l legat ions  

were  made in  2012 and so  by  August  o f  2015 those  

a l legat ions made in  2012 are  inves t iga ted  and repor ted  on .   10 

The po in t  be ing  tha t  th is  ind ica tes  tha t  the  ro t  goes  back a  

long way.  

MR DE FREITAS:    Yes,  and tha t ’s  exact ly  the  po in t  tha t  I  

ment ioned ea r l ie r  i s  tha t  in  the  Four th  Par l iament  I  cou ld  

see as  a  newcomer  and not  knowing the  Depar tments  –  the  

way I  go t  to  know the  Depar tments ,  i t  was c lear  tha t  

someth ing  was under foo t .   Numbers  weren ’ t  add ing  up,  

s t range p rac t ices ,  i t  was c lea r,  were  tak ing  p lace and ve ry  

qu ick l y  I  rea l i sed there  was a  ne twork  o f  cor rup t ion ,  o f  

peop le  a l low ing th is  to  happen and wou ld  have to  come a l l  20 

the  way f rom the  top  fo r,  you know,  a l l  sor ts  o f  …[ ind is t inc t  

-  in te r fe rence]  wor th  m i l l i ons  to  be  ab le  to  have been  

passed were  no t  su i tab le  tenders  fo r  example .   So,  I  very  

qu ick l y  caught  on  tha t  th is  i s  what  was go ing  on,  so  i t  d id  

take  a  wh i le  to  rea l i se  what  was go ing  on and a lso  as  more  
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and more  peop le  go t  to  read s tu f f  tha t  I ’d  –  in  the  med ia ,  I  

s ta r ted  ge t t ing  –  be ing  approached by  wh is t le  b lowers ,  

peop le  who wanted to  ta lk  to  me qu ie t l y  and in  da rk  a l leys  

and so  fo r th ,  to  g ive  me in fo rmat ion  and tha t  he lped a  lo t  

and s ta r ted  pu t t ing  the  p ieces o f  the  puzz le  together  very  

qu ick ly.  

ADV FREUND SC:    I  don ’ t  need you,  rea l l y  to  repeat  what  

you ’ve  sa id  bu t  I ’ l l  j us t  d raw a t ten t ion  to  the  fac t ,  a  lo t  o f  

what  you ’ve  jus t  sa id  appears  a t  page 374 o f  your  repor t  

and I ’d  l i ke  you now to  go  to  page 378 and perhaps i f  you  10 

cou ld  jus t  read in to  the  record  under  the  da te  23  February  

2016,  jus t  what  happened on tha t  occas ion?  

MR DE FREITAS:    I ,  on  tha t  day  tab led  –  we had  a  pre-

…[ ind is t inc t ]  Nat iona l  Assembly  and so  I  tab led  a  mot ion ,  

you know,  request ing  tha t  we debate  what  I  desc r ibed as  

shambol ic  s ta te  o f  PRASA and what  the  causes  o f  th is  

s tage was and what  needed to  be  done to  change th is ,  to  

ge t  f i xed .   I  th ink  th is  m ight  have been – we l l  th is  was one  

o f  many s im i la r  mot ions,  I ’m  not  sure  i f  th is  i s  the  f i rs t ,  I ’d  

have to  check my records,  bu t  I  made a  s im i la r  mot ion  20 

th roughout  the  two Par l iaments ,  s im i la r  mot ions request ing  

tha t  th is  be  debated.  

ADV FREUND SC:    And th is  occas ion…[ in te rvenes] .  

CHAIRPERSON:    One second Mr  Freund,  Mr  De Fre i tas ,  

to  the  ex ten t  tha t  you r  repor t  m ight  no t  re f lec t  a l l  the  
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mot ions tha t  you  are  ta lk ing  about  tha t  you made ,  I ’d  be  

in te res ted  in  knowing the  var ious da tes  fo r  the  mot ions 

because i t  may we l l  be  tha t  members  o f  Par l iament  ought  

to  have taken your  mot ions ser ious ly  and maybe they d idn ’ t  

and  tha t ’s  why the  mot ions d id  no t  succeed because one o f  

the  th ings we are  look ing  a t  i s ,  in  regard  to  what  mat te rs  

was Par l iament  supposed to  ac t  because they had  

knowledge or  reasonab le  susp ic ion  tha t  there  was  

someth ing  wrong  happen ing  but  they d id  no t  ac t .   So,  in  

those c i r cumstances where  a  member  o f  Par l iament  d id  pu t  10 

a  mot ion  tha t  was a imed a t  address ing  some o f  the 

prob lems,  bu t  Par l iament  m ight  have not  g iven tha t  mot ion  

the  a t ten t ion  i t  deserves,  tha t  m ight  be  impor tan t .   So,  to  

the  ex ten t  tha t  your  repor t  m igh t  no t  cover  a l l  o f  those  

a t tempts ,  those mot ions I ’d  be  in te res ted  in  you g iv ing  Mr  

Freund more  in fo rmat ion  about  when and what  the  mot ion  

was about  and what  happened to  i t .  

ADV FREUND SC:    Thank you Cha i r,  I  a t tempted to  l i s t  

every  t ime I  tab led  a  mot ion  in  the  house,  in  my a f f idav i t  

bu t  I  w i l l  j us t  doub le  check tha t ,  tha t  i s  –  tha t  in  fac t  I  have 20 

covered eve ry  mot ion ,  I  may have missed one  or  two  

because  there  were  qu i te  a  few.  I  t r ied  to  tab le  the 

mot ions,  a t  leas t  eve ry  few months because the  s ta te  o f  

PRASA was get t ing  f rom bad to  worse  but  may I  jus t  say,  

Cha i r,  you were  ta lk ing  about ,  you  know,  to  the  ex ten t  tha t  
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peop le  or  o ther  members  o f  Par l iament  were  no t  aware  o f  

the  s ta te  o f  PRASA or  ra i l ,  a l l  they  had to  do  was to  go  to  

any t ra in  s ta t ion  anywhere  in  the  count ry  and they wou ld  

jus t  see fo r  themse lves wh ich  I  have,  by  the  way,  ta lked 

about  la te r  on  in  the  a f f idav i t .   So,  they d idn ’ t  have to  look  

fo r  anyth ing  academic  or  anyth ing  compl ica ted  they jus t  

needed to  go  and  v is i t  t ra in  s ta t ions ,  be  there  a t  four  in  the 

morn ing  as  hard  work ing ,  o rd inary  South  A f r i cans who were  

t ry ing  to  ca tch  a  t ra in  and ta lk  to  them and they wou ld  te l l  

you  how they su f fe r  on  a  da i l y  bas is  and how many o f  them 10 

los t  the i r  jobs  because o f  the  t ra in  sys tem tha t  wasn ’ t  

work ing  and how they wou ld  have to  ge t  there  ea r ly  in  the 

morn ing  so  tha t  hopefu l l y  two hours  la te r,  they  may we l l  

ge t  –  ca tch  a  t ra in  o r  they may not .   So,  th is  was  

happen ing  on the  ground,  th is  i s  no  secre t ,  th is  i s  no t  

h idden away,  th is  i s  no t  s tu f f  tha t  wasn ’ t  a round i t  cer ta in ly  

was happen ing  on a  da i l y  bas is  and cont inues to  do  so .  

CHAIRPERSON:    Yes,  no  the  –  I  mean the  po in t  you make 

is  f ine  bu t  the  fac t  tha t  you put  be fo re  the  Nat iona l  

Assembly,  mot ions is  impor tan t  in  another  respect ,  namely  20 

those who may not  have taken the  t roub le  to  go  to  t ra in  

s ta t ions  and see  what  was happen ing .   When you  put  in  

those mot ions they wou ld  have seen tha t  you were  ca l l ing  

fo r  cer ta in  th ings  to  be  done and i f  they  d id  no t  suppor t  o r  

d id  no t  take  those mot ions ser ious l y  and they  hadn ’ t  



04 FEBRUARY 2021 – DAY 337 
 

Page 150 of 211 
 

bo thered to  go  to  t ra in  s ta t ions  to  in fo rm themse lves then 

they –  then the  s i tua t ion  is  qu i te  ser ious because a t  leas t  

i f  you  d idn ’ t  go  to  the  t ra in  s ta t ion  bu t  once a  mot ion  is  pu t  

you g ive  i t  p roper  a t ten t ion ,  you take  i t  ser ious ly  and you 

take  s teps to  in fo rm yourse l f  be fore  you dec ide  whe ther  to  

suppor t  i t  o r  no t  to  suppor t  i t ,  tha t ’s  impor tan t  because  

now,  i t  i s  pu t  in  f ron t  o f  you to  say,  there ’s  a  p rob lem so i f  

you  re jec t  i t  w i thout  do ing  the  homework  tha t  you  shou ld  

have done,  then i t ’s  even more  ser ious bu t  thank you,  Mr  

Freund?  10 

ADV FREUND SC:    Thank you  Cha i r.  Mr  De Fre i tas ,  

maybe i f  I  cou ld  add to  the  Cha i r ’s  quest ion .   I t  i s  t rue  tha t  

there ’s  a  great  dea l  o f  de ta i l  in  th is  submiss ion ,  tha t  i t  

wou ld  be  ex t remely  he lp fu l  to  the  Commiss ion  i f  you  cou ld  

fu rn ish  a  re la t i ve ly  shor t  add i t iona l  document  wh ich  jus t  

focuses,  in  par t i cu la r,  on  mot ions pu t  to  the  House and 

par t i cu la r  to  why,  i f  you  th ink  tha t  is  the  case,  the  members  

o f  Par l iament  ought ,  by  then,  by  the  t ime o f  the  var ious 

par t i cu la r  mot ions ought  to  have  been aware  tha t  there  

were  issues wor thy  o f  the  a t ten t ion  o f  the  House,  tha t  20 

wou ld  be  ex t reme ly  he lp fu l ,  wou ld  tha t  be  in  o rde r?  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    Thank you.  Now,  can I  take  you  now to  

page 381 and I ’d  l i ke  to  focus,  f i rs t l y  on  the  da te ,  I ’m 

in te res ted  on the  8 t h  o f  Ju ly  2016 .  Now,  le t ’s  t ry  and put  
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tha t  in  contex t .   Ms Mazzone has tes t i f ied ,  ear l ie r  th is  

week about  a  who le  ser ies  o f  mat te rs  tha t  were  in  the  

pub l i c  domain  wh ich  prompted her  to  request  the  Por t fo l io  

Commi t tee  on  Pub l ic  Enterpr ises  in  March o f  2016 to  

pursue an inqu i ry  wh ich  she was  unab le  to  p rocu re  and  

then she ta lks  about  –  and Ms Rantho whose tes t i f ied  has  

ta lked about  events  go ing  back to  2011 and fu r ther  –  no t  

fu r ther  bu t  f rom 2011 onwards and –  so  there  was a  c l imate  

by  March o f  2016,  acco rd ing  to  the  ev idence o f  some 

cons iderab le  concern  about  what  you might  b road ly  ca l l  the  10 

S ta te  Capture  i ssue and a l lega t ions re la t ing ,  amongst  

o thers ,  to  the  Gupta  fami ly.   A l l  o f  tha t  had happened  

before  the  8 t h  o f  Ju ly  2016 and  you wou ld  have been 

fami l ia r  w i th  tha t  I  imag ine?  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    Now,  in  tha t  contex t ,  you re fe r,  a t  

page 381 in  the  second paragraph to  a  Sunday Times s to ry  

tha t  was pub l i shed on the  19 t h  o f  June 2016 w i th  de ta i l s  o f  

the  R51b i l l i on  tender  fo r  the  purchase o f  20  new 

locomot ives  by  PRASA which  invo lved the  Gupta  fami ly  and  20 

Mr  Duduzane Zuma and the  a l legat ions i nc luded –  th is  i s  

the  a l legat ions in  the  Sunday Times repor t  tha t  the  Gupta  

fami ly  had a t tempted to  r ig  the  tender  p rocess so  tha t  they 

wou ld  benef i t  and o ther  a l legat ions inc luded s ta tements  

made in  the  med ia  by  the  prev ious  PRASA GCEO,  Mr  Lucky   
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Montana about  who a l leged –  who c la imed tha t  he  was  

in t roduced to  the  Gupta  fami ly  and assoc ia ted  by  prev ious  

Transpor t  Min is te r,  Mr  Ben Mar t ins  and tha t  the  Gupta  

fami ly  wanted the i r  assoc ia tes  to  s i t  on  the  PRASA Board .   

So,  tha t ’s  what  has appeared in  the  press .   In  the  contex t  

o f  tha t ,  in  the  f i rs t  paragraph,  tha t  you wro te  a  le t te r  to  the  

Cha i r  o f  the  Commi t tee ,  Ms Mogots i ,  you see i t ’s  Annexure  

C010,  wou ld  you p lease tu rn  to  Bund le  3  page 485.   I s  tha t  

the  le t te r  to  wh ich  you a re  re fer r ing  in  th i s  paragraph o f  

your  repor t ,  the  le t te r  o f  the  8 t h  o f  Ju ly  2016 f rom yourse l f  10 

to  Mrs  Mogots i?  

MR DE FREITAS:    Yes,  485?  

ADV FREUND SC:    Bund le  3  page  485.  

MR DE FREITAS:    Yes,  tha t ’s  cor rec t  yes .  

ADV FREUND SC:    S i r,  I  can ’ t  see  you on screen have you 

had a  chance to  f ind  tha t  page? 

MR DE FREITAS:    Yes,  I  have,  I  found i t  yes .  

ADV FREUND SC:    Cha i r,  can I  jus t  check tha t  you have  

a lso  been ab le  to  f ind  i t ,  I  don ’ t  see you on my screen? 

CHAIRPERSON:    Sor ry?  20 

MR DE FREITAS:    Jus t  check ing  tha t  you ’ve  managed to  

f ind  the  re ference ,  page 485 in  Bund le  3 .  

CHAIRPERSON:    I  d id  f ind  i t .  

ADV FREUND SC:    Yes,  thank you and in  tha t  le t te r,  Mr  

De Fre i tas  you request  tha t  the  Por t fo l io  Commi t tee  on  
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t ranspor t  launch  an inqu i ry  in to  th is  R51b i l l i on  PRASA 

tender  p rocess,  i s  tha t  cor rec t?  

MR DE FREITAS:    That  i s  co r rec t  yes .  

ADV FREUND SC:    And you asser t  tha t  the  –  tha t  

Par l iament  ac t ing  th rough the  Commi t tee  has a  du ty  to  ac t  

under  Sect ion  55(2)  o f  the  Const i tu t ion  and say tha t ,  

“Par l iament  mus t  use i t s  power  to  launch and  

inqu i ry  in  th is  mat te r  immedia te l y  and you say the  

Gupta  bro thers  and Duduzane Zuma shou ld  appear  

be fore  Par l iament  to  account  fo r  th is  h igh ly  10 

i r regu lar  conduct  fo r  wh ich  they  s tand accused.   

Shou ld  Par l iament  de termine tha t  there  were  

i r regu lar i t ies  in  th is  regard ,  Par l iament  i s  du ty  

bound to  re fe r  these t ransgress ions fo r  c r im ina l  

p rosecut ion .  I  look  fo rward  to  your  soones t  

response in  th is  regard ” ,   

 Now d id  you get  a  response f rom Ms Mogots i .  

MR DE FREITAS:    I  go t  no  response,  I  must  jus t  say  tha t  I  

wro te  the  le t te r  in  contex t  o f ,  as  you sa id ,  i t  was b ig  news  

a t  the  t ime o f  how a  fami l y  was in f luenc ing  the  S ta te  qu i te  20 

cons iderab ly  bu t  a lso  th i s  cont rac t  tender  was  wor th  

R51b i l l i on ,  i t ’s  a  lo t  o f  money and so  yes,  I  wro te  to  the  

Cha i rperson and rece ived no response.  

ADV FREUND SC:    And you  say,  in  the  th i rd  las t  

parag raph on page 381 tha t  you,  aga in ,  enqu i re  about  your  
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le t te r  w i th  the  PC Cha i r  to  acknowledge the  le t te r  and sa id  

she wou ld  address i t ,  she  never  d id ,  do  you s tand by  tha t?  

MR DE FREITAS:    I  do  and th roughout  the  t ime my 

exper ience was tha t  she wou ld ,  in  you r  p resence,  k ind  o f  

say,  she ’d  address a  mat te r,  o r  she  wou ld  respond to  i t  and 

fob  me o f f  and tha t  I  descr ibe ,  as  you know,  a  l i t t le  b i t  la te r  

in  the  o ther  inqu i ry  a t tempts .   Now,  i f  you  – jus t  to  ge t  your  

bear ings,  wou ld  you tu rn  to  page 387 and you w i l l  see  tha t  

there  i s  a  descr ip t ion  o f  a  meet ing  tha t  s ta r ted  on  the  7 t h  o f  

March ,  you ’ l l  see  tha t  in  the  m idd le  o f  page 387 and you ’ l l  10 

see tha t ,  tha t  meet ing ,  rea l l y  cont inued on the  8 t h  o f  

March ,  tha t  you  w i l l  see  a t  page 66 and i t  goes r i gh t  

th rough to  abou t  390.  Now we  don ’ t  have t ime to  go  

th rough a l l  o f  th is  bu t  perhaps you cou ld  descr ibe  to  us  the  

f i rs t  day o f  th is  two day meet ing ,  the  7 t h  o f  March wh ich  

was a  meet ing  w i th  PRASA about  the  s ta te  o f  PRASA and  

the  –  jus t  g ive  us  the  h igh l igh ts .  

ADV FREUND SC:    Yes,  th is  meet ing  tu rned in to  a  two day  

meet ing  because  there  was so  much to  d iscuss  and so  

much to  do  tha t  i t  tu rned in to  a  two day meet ing .   Dur ing  20 

tha t  t ime b ig  news,  aga in ,  the  med ia  had exposed or  

re leased the  fac t  tha t  the  ac t ing  Group CEO Col ins  

Le tsoa lo  had got  h imse l f  a  350% sa lary  increase  and so  

tha t  mat te r  was d iscussed and mat te rs  to  do  w i th  PRASA in  

genera l  and the  s ta te  o f  PRASA and tha t  went  on  fo r  two 
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days and by  the  end o f  those two days i t  was so  obv ious to  

everybody tha t  some k ind  o f  invest iga t ion  was requ i red ,  

some k ind  o f  inqu i ry  and fo r  someth ing  tha t  I ’d  been 

f igh t ing  fo r,  fo r  qu i te  a  wh i le ,  by  the  end o f  the  second day,  

I  was surp r ised –  p leasant ly  su rpr ised when one  o f  the 

ANC members  made a  proposa l  tha t  an  inqu i ry  was  

necessary  and I  cou ld  hard ly  be l i eve  my ears  and in  fac t  I  

asked the  Cha i rperson to  conf i rm tha t  th is  was,  in  fac t ,  the  

case and she sa id  yes we need an inqu i ry  in to  PRASA a t  

the  end o f  the  second day.   10 

MR DE FREITAS:    Le t ’s  jus t  go  th rough tha t ,  focus ing  on  

cer ta in  aspects  i n  pa r t i cu la r.   Can I  take  you to  page 388,  

second paragraph,  i t  s ta r ts  w i th…[ in tervenes]?  

CHAIRPERSON:    Sor ry  Mr  Freund le t  me have  a  two  

minutes  ad journment ,  nobody must  go  anywhere  i t  w i l l  

rea l l y  be  two minutes ,  we ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV FREUND SC:   I  am here Mr Chai r.   

CHAIRPERSON:   Okay.  20 

ADV FREUND SC:   Mr De Frei tas can you come back on 

video? 

CHAIRPERSON:   Okay we can proceed.  

ADV FREUND SC:   I  just  want to  check Mr De Frei tas are 

you hearing me?  No I  th ink Mr De Frei tas is  perhaps not  
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back wi th us yet .    

CHAIRPERSON:   I  am sure he is go ing to.  

ADV FREUND SC:   I  am sure he wi l l  be back wi th us short l y  

Chai r.  

CHAIRPERSON:   Ja.   Ja.    

MR DE FREITAS:   I  am sorry are you wai t ing for me? Sorry I  

took a body break as wel l .   Sorry about  that .   

CHAIRPERSON:   Oh wel l  I  was about to say you might  have 

thought that  two minutes would be f ive minutes.   Okay al r ight  

let  us proceed.  10 

ADV FREUND SC:   Thank you.   Mr De Fre i tas at  page 388 

the second paragraph i t  says that  Mr Mulaudzi  of  the EFF 

and Mr G Radebe of  the ANC cal led for  the suspension of  

the ‘corrupt ’ board and a comprehensive inquiry  into PRASA.   

Now I  want to pause there and just  to place this in context  

because the commission has heard evidence qui te some t ime 

ago about the preceding board,  the resignat ion of  the 

preceding Group Chief  Execut ive Off icer Mr Lucky Montana.   

The appointment of  a new board chaired by Mr Popo Molefe 

and when we read here about a cal l  by Mr Radebe for the 20 

suspension of  the corrupt  board by that  t ime we are referr ing 

are we not  to the board chaired by Mr Popo Molefe? 

MR DE FREITAS:   Yes.  So there was c lear – there was c lear 

shenanigans going on behind the scenes and I  real ised very 

quickly that  the reason why they wanted an inqui ry were 
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d i fferent  reasons to the – to what I  – why I  would wanted an 

inquiry.   But  I  fe l t  i t  was an opportuni ty anyway because 

once you start  an inqui ry you going to hide anyth ing that  

needs to  be exposed.  And what they wanted to  do is  they 

wanted to get  r id of  Popo Molefe that  is the bot tom l ine 

because he started – he started exposing the rot  that  was 

going on in PRASA.  He appointed invest igators to start  

invest igat ing and informat ion started coming out  which lef t  

many people uncomfortable and you would see throughout  

th is t ime there were two big vi l la ins that  had been – that  10 

ANC were t ry ing to create.   The f i rst  was Popo Molefe and 

then they started hold ing onto the company that  was doing 

invest igat ions Werksmans At torneys who – that  – they – that  

became the other enemy and so they t r ied to divert  at tent ion 

f rom real  issues into how much is Werksmans being paid you 

know that  k ind of  th ing.   So that  was the context  and that  

was clear ly in my view the agenda that  the ANC members 

had to launch this  inquiry.  

ADV FREUND SC:   Now I  understand that  there has been 

evidence before the commission that  there is room for  20 

argument about whether proper processes were fol lowed in  

the appointment of  Werksmans I  am not  expressing a view 

one way or the other  but  there is room for debate.   That  is 

not  my – my quest ion – yes carry on.  

MR DE FREITAS:   What I  was going to say is that  – that  –  
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they may wel l  have a case you know the way that  

Werksmans was appointed and that  should be a subject  on 

i ts own.  But  as a – I  bel ieve i t  is a convenient  argument 

because i t  d iverts  away f rom the real  issues.   Because the 

real i ty is that  those – that  Werksmans was exposing al l  sorts 

of  corrupt ion and di r ty laundry.   They were – and they were 

not  just  – they were not  just  al legat ions there were proper  

invest igat ions wi th real  backup behind that .   And that  made 

certain people very uncomfortable.   So that  may wel l  be the 

case and maybe Popo Molefe did appoint  them incorrect ly 10 

and that  was – should be addressed.   But  what about  al l  the 

informat ion that  Werksmans was exposing?   And at  not  one 

stage at  any of  the meet ings whenever I  brought that  up I  

said wel l  let  us deal  wi th that  but  let  us then look at  what 

Werksmans is exposing?  And at  no stage did they want that  

exposed which was interest ing and I  obviously i t  was a way 

of  h iding the informat ion that  was being exposed.  Sorry.  

ADV FREUND SC:   Wel l  that  was merely  the point  that  I  was 

going to  move towards and let  me ask the quest ion 

general ly.    Did the Port fo l io Commit tee in your judgment at  20 

any stage show appropriate interest  in whatever i t  is that  

Werksmans claimed to have exposed? 

MR DE FREITAS:   Wel l  let  me answer direct ly by saying I  

unambiguously said let  us look at  what Werksmans have 

exposed.  Let  us get  them in.   Let  us get  them to provide us 
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some kind of  a report  which I  happen to know they would 

have been very happy to do.   But  at  the – there was no 

interest  at  a l l  in get t ing a Werksmans or anybody e lse that  

was invest igat ing – I  do not  hold the br ief  for Werksmans I  

hold – you know I  am interested in  exposing the corrupt ion 

and br inging out  the t ruth.   But  at  no stage was there ever 

any at tempt even when I  requested so to br ing anybody to 

come and explain to the commit tee.  

ADV FREUND SC:   Now I  want to take you to page 390 the 

thi rd last  paragraph before the heading,  Peters f i res across 10 

the board and I  wi l l  just  read that  in to the record.  

“At  the end of  the second day of  hearings – 

that  is the two days you have been referr ing 

to the commit tee unanimously agreed that  i t  

undertake an invest igat ion into PRASA and 

the problems that  i t  was current ly  

confront ing.   The Terms of  Reference and 

other detai ls would be discussed in  

subsequent meet ings the mot ion to in i t iate 

an inqui ry into PRASA was reconf i rmed by 20 

mysel f  at  that  meet ing.   The Parl iamentary 

communicat ion serv ice issued a statement  

echoing this  and you give a reference to the 

off ic ia l  statement  was issued coming out  of  

that  meet ing that  there was to be an 
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invest igat ion – an inquiry into PRASA.”  

Is that  correct? 

MR DE FREITAS:   Yes in fact  you remember I  just  a  minute 

ago explained at  the end of  the two days I  could not  bel ieve 

my ears and so I  asked the chai rperson,  are you saying you 

want an inquiry?  I  want  to  understand this is  correct .   So I  

made i t  –  you know I  c lar i f ied i t  absolutely.   So i t  was not  a 

misunderstanding I  speci f ical ly asked the quest ion and i t  

was conf i rmed that  they – we wi l l  launch an inqui ry af ter  you 

know many at tempts f rom my side for i t  happen and I  was 10 

very hopeful ly that  day.  

ADV FREUND SC:   So i f  we look at  the next  paragraph on 

the same page – page 390  

“Before the end of  the meet ing the 

Department of  Transport  act ing Di rector 

General  Nothabata [?]  Mokonyama read out  a 

let ter that  had been sent  to the commit tee 

f rom Minister  Dipuo Peters in  which he 

dissolved the board of  PRASA.”  

I  take i t  that  was a dramat ic moment? 20 

MR DE FREITAS:   That  was and I  fe l t  l ike I  was in a 

Hol lywood movie I  must  te l l  you.   Because you know we 

conf i rmed that  there is an inquiry  and then suddenly th is  

off ic ia l  out  of  the blue wants to speak and essent ia l ly f i res 

the board and i t  leaves me completely confused and – but  
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immediately I  am sensing there is something going on behind 

the scenes.   So there was this – i t  real ly was very dramat ic  

and so the meet ing ended, i t  was not  discussed,  the let ter  

was not  discussed.   Certainly i t  took wind out  of  my sai ls  and 

ja i t  was qui te – qui te amazing – qui te an amazing day ja.  

ADV FREUND SC:   And to take you now to the next  page 

391 there is a paragraph that  deals wi th the date the 14t h 

March 2017.  Perhaps you could tel l  us wi th reference to that  

f i rst  or second paragraph under that  date what happened on 

that  occasion? 10 

MR DE FREITAS:   So the very next  week we have our 

Port fo l io meet ing again this – these two days happened and 

then there is the weekend.  So the next  Tuesday we were 

meet ing and suddenly the room and the atmosphere was 

completely di fferent .   I t  is as i f  I  am in a room with 

completely di fferent  people and in fact  I  say so in the 

meet ing.   Suddenly in  th is  meet ing the ANC say there is no 

need for an inqui ry.   I t  is not  necessary.   The Minister has 

now f i red the board and therefore there is nothing to 

discuss.   That  was the argument l ine and I  l i teral ly took the 20 

wind out  of  my sai ls.   And my col league and I  who is  on the 

commit tee – was on the commit tee wi th me you know 

expressed to them how i t  was as i f  they were not  there the 

previous week and they acted you know as i f  i t  is f ine we 

must just  move on and no inqui ry  is necessary and I  was 
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completely gobsmacked that  th is  was the case and I  said as 

wel l  that  i t  is c lear that  Luthi l i  House has got  to eat  wi th the 

ANC members and they have been instructed not  to cont inue 

this inqui ry i t  was clear and obviously i t  happened over the 

weekend.  

ADV FREUND SC:   Now reading the documentat ion one gets 

the impression that  the reason rel ied upon for  not  

proceeding wi th  the inqui ry was precisely the fact  that  the 

board chai red by Mr Popo Molefe had been replaced as 

though that  removed al l  need for any further inquiry.   I f  that  10 

is the excuse proffered what is  your comment on that  

excuse? 

MR DE FREITAS:   Wel l  that  is  exact ly the excuse they used 

and I  – I  said but  you know i t  is i r re levant  qu i te  f rankly 

whose at  the helm of  th is th ing?  The problem is i t  does not  

take away what is going on.   I t  does not  take away the 

destruct ion of  our  rai l  system, the loot ing is c lear ly going on.   

Al l  th is is  happening anyway.   So again i t  was not  a clever  

way but  I  would imagine the ANC thought i t  was a clever way 

of  t ry ing to muddy the waters by put t ing in a new board and 20 

making – creat ing a percept ion that  th ings were going to 

change and things were f ixed.   Because they had created 

this enemy in the publ ics ’ minds anyway that  Popo Molefe 

was the root  of  a l l  the problems and so that  was a clever 

way of  – or so they thought of  get t ing r id of  him and 
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suddenly PRASA is c lean.   And I  said to them this is  

absolute nonsense these issues are st i l l  cont inuing.   The 

loot ing and the corrupt ion is st i l l  going on and nothing has 

changed.  

ADV FREUND SC:   Now… 

CHAIRPERSON:   I  am sorry Mr Freund.  

ADV FREUND SC:   Let  me turn to the next  page please.  

CHAIRPERSON:   I  am sorry Mr Freund.  Mr De Fre i tas just  

art iculate thei r  reasons qui te clear ly for reversing thei r  

stance on the inst i tut ion of  an inqui ry.   I  would have thought  10 

that  the – the d isbandment of  the board by the Minister  

would actual ly be an addi t ional  reason why there should be 

an inqui ry in the way i t  was done.   I t  seems that  you know 

one would have been just i f ied to say,  wel l  a l l  the more 

reasons why we should have an inquiry  so that  we can 

understand exact ly what is  going on at  PRASA.   So what  

were the reasons that  were art iculated?  Was i t  just  that  the 

board – the Minister had disbanded the board therefore there 

is no need for an inquiry?  Why – what was – what was the – 

or was the posi t ion that  there is going to be a new inquiry let  20 

us leave i t  to i t  or  what – what was the posi t ion? 

MR DE FREITAS:   There was no indicat ion of  there being 

any new inquiry.   The explanat ion was that  now that  the 

Minister had f i red the board things were going to  be resolved 

– things were going to be f ixed and PRASA was going to be 
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on – in the r ight  t rack.   And – and we kind of  expected just  to  

bel ieve that .   But  the real  t ruth is that  they were not  – they 

wanted to get  r id  of  Molefe because he was working very 

hard to expose what was going on and the lot  – and i t  now 

became almost  a weekly event  usual  in a Sunday newspaper 

where you would see a new scandal  af ter another involving 

ra i l  or  PRASA.  And so i t  lef t  the – certain people in the ANC 

very uncomfortable and so the members in the Port fo l io 

Commit tee of  the ANC were instructed I  have no doubt – I  

have no proof  of  th is but  looking and reading the room the 10 

very next  week when suddenly i t  was as i f  I  was talk ing to 

di fferent  people.   I t  was clear that  they have been inst ructed 

and told that  they are to tow the l ine and to stop this  inqui ry.  

And you know I  said this in  as many words I  d id te l l  them 

that  and I  said i t  was absolute ly shocking that  they put t ing 

party ahead of  the country.   And so they just  – they had 

obviously planned this discussion – they did not  argue or  

debate wi th me they just  kept  very calm and col lected and 

lef t  i t  at  that .   So they ant ic ipated I  am guessing that  I  – 

mysel f  and my col league would have created some kind of  20 

outcry and so the – and so that  is what happened on that  

day.  

ADV FREUND SC:   Now… 

CHAIRPERSON:   So I  guess that  –  I  guess that  maybe then 

your evidence that  your reasons for want ing an inquiry and 
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their  reasons for want ing an inqui ry  were di fferent? 

MR DE FREITAS:   Yes.  

CHAIRPERSON:   With them once – i f  their  – i f  the reasons 

for the inqui ry or  the object ive was to get  r id of  Mr Popo 

Molefe or his board then thei r  need for the inquiry had fal len 

away but  your need for an inqui ry was – or related to f ind ing 

out  what was causing the problems that  were being talked 

about in regard to  PRASA.  

MR DE FREITAS:   Chai r  you are qui te  r ight  in that  in that  

unoff ic ia l ly being closed doors they wanted to get  r id of 10 

Molefe and anybody who was exposing any mal-doing but  the 

point  is that  in  the meet ing – the two day meet ing the 

previous week the reasons that  were given by the ANC were 

the same reasons that  I  was support ing.   So even i f  – you 

know that  was a meet ing what they were saying and so I  am 

not  sure i f  i t  was al l  a pretence,  i t  was part  of  a  grander 

scheme to then just  stop an inqui ry  but  then my quest ion is,  

why even propose such an inqui ry  because the proposal  for 

an inqui ry in th is  instance came f rom the ANC.  I  d id not  

even think that  on the day to you know ask for an inqui ry 20 

because I  had t r ied before and I  just  – I  just  wanted – I  was 

qui te happy for the – the rot  to be exposed so that  i t  would 

add more credence to any future inquir ies that  I  may 

request .   So i t  came from the ANC and my reading – my 

suspicion is that  some of  the ANC members t r ied to do the 
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r ight  th ing and over the weekend they were very quickly to ld 

to stop i t  and that  would expla in a complete d i fferent  

demeanour the very next  week.  

CHAIRPERSON:   Mr Freund. 

ADV FREUND SC:   Yes thank you.   Can I  take you back to 

page 388 please?   

MR DE FREITAS:   Yes.  

ADV FREUND SC:   In the fourth paragraph that  starts wi th 

the words ‘a l though I  agreed’ there is a sentence in  the 

fourth l ine that  reads as fol lows:  10 

“They which is a reference to the ANC 

members of  the Port fo l io Commit tee were 

angry wi th Popo Molefe for speaking out  

about  al legat ions of  payments to ANC coffers 

a cardinal  s in I  th ink that  should be i t  is a  

typo for the ANC.”  

Would you just  elaborate on that  please? 

MR DE FREITAS:   Wel l  … 

ADV FREUND SC:   And at  part  of  i t  you say that  they were 

concerned about that  and how important  an issue was that  in 20 

their  desi re to push Mr Molefe’s board out  of  off ice.  

MR DE FREITAS:   One of  the things – the many th ings would 

have been – were coming out  that  Molefe was exposing wi th  

al legat ions of  pay outs into the ANC and so forth and in fact  

there was a newspaper art ic le again one of  the famous 
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Sunday Times art ic les the very previous week i f  I  am not  

mistaken exposing this kind of  stuff .   And so they – they – 

and that  according to the ANC is a cardinal  s in.   You do not  

go and you know di r ty and muddy the organisat ion – 

organisat ion always is a head of  the count ry that  is  always 

the case.   And so that  – Molefe had commit ted the most  

cardinal  of  s ins and so in thei r  eyes they needed to get  r id of  

him because he was now persona non grata and i f  I  am not  

mistaken when Dr Molefe addressed this commission a whi le 

back he al luded to simi lar th ings i f  you may remember.   So 10 

certainly he had become an enemy of  the ANC according to 

them because he had as I  say in here he had betrayed the 

ANC and that  is something you never do in thei r  eyes.  

ADV FREUND SC:   Now I  want to take you to page 397 

please?  And that  the mater ia l  you deal  wi th dated the 15t h 

August  2017.   And you refer  there to the fact  that  you had 

been alerted by your then Chief  Whip Mr John Steenhuizen 

about a let ter that  had been wri t ten by the House 

Chairperson Mr Cedric Frol ick and I  would l ike to take you i f  

you could stay at  that  page but  also have a look at  Bundle 3 20 

page 518.  

CHAIRPERSON:   I  d id not  hear the f i rst  page Mr Freund.  

ADV FREUND SC:   Bundle 3 page 518 – 518.  

CHAIRPERSON:   The f i rst  page.  

ADV FREUND SC:   Yes page 518 in  Bundle 3.  
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CHAIRPERSON:   Okay.    

ADV FREUND SC:   Sorry.  

CHAIRPERSON:   Yes I  have got  i t .  

ADV FREUND SC:   Now there i t  is a let ter not  to the chair  of  

your own commit tee i t  is a let ter to  the chair  of  the Port fo l io  

Commit tee on Mineral  Resources but  i t  is a let ter  to the chai r 

of  that  commit tee request ing an invest igat ion into al legat ions 

of  state capture.   Now is that  the let ter to which you are 

referr ing here at  page 397 that  Mr Steenhuizen told you 

about the let ter to the chai rperson of  the Mineral  Resources 10 

Port fo l io Commit tee? 

MR DE FREITAS:   Yes.   My Chief  Whip at  the t ime told me 

that  a let ter had been wri t ten to a number of  commit tees 

including the Transport  Commit tee request ing that  you know 

state – invest igat ions be – be undertaken by these 

commit tees.   My Chief  Whip did not  have the le t ter the 

speci f ic let ter  addressed to the Transport  Commit tee but  the 

one that  I  put  in the f i le here is the one he had and I  sa id to 

him these are – this is to someone else and he said the 

contents of  the let ter is exact ly the same i t  is just  that  i t  was 20 

sent  to the d i fferent  you know commit tee chairs.   And in fact  

I  informal ly at  one stage much later on did conf i rm with the 

chairperson of  the commit tee that  she had received such a 

let ter and in fact  I  am correct ing mysel f  because in your  – 

unoff ic ia l  but  then I  d id ment ion i t  when we were discussing 
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an inquiry later on that  year.   So I  am – so she certa inly did 

receive the let ter but  I  never had the let ter addressed to her 

and this  is the copy that  I  have had and my Chief  Whip had 

conf i rmed that  i t  was the same throughout ja.  

ADV FREUND SC:   Yes i f  I  can just  pause you there because 

we rather run ahead of  ourselves.  

MR DE FREITAS:   Okay.  

ADV FREUND SC:   So Mr – Mr Steenhuizen to ld you that  he 

bel ieved there was an existence a simi lar let ter to the chai r  

of  your own commit tee the Transport  Commit tee,  is that  10 

correct? 

MR DE FREITAS:   He was advised by Cedric Frol ick.  

ADV FREUND SC:   Right .  

MR DE FREITAS:   That  Mr Fro l ick had wri t ten to al l  these 

chairpersons.  

ADV FREUND SC:   Now that  let ter that  was al leged to have 

existed I  do not  bel ieve is annexed to your presentat ion but  

Chair  may I  refer  you to Bundle 2 – Bundle 2 I  st ress page 

488 that  is an annexure to Ms Mazzoni ’s a ff idavi t .   You may 

not  have this Mr De Frei tas.    20 

CHAIRPERSON:   Regist rar  br ing the f i le.   Yes I  have got  i t  

Mr Freund. 

ADV FREUND SC:   Thank you Chai r.   Now Ms Mazzoni  

test i f ied and I  may say that  th is evidence wi l l  be conf i rmed in 

due course by Mr Frol ick that  Mr Fro l ick wrote the let ter we 
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see at  page 488 on the 15t h June to Ms Magadzi  the 

Chairperson of  your commit tee and i t  asks her on behal f  of  

the commit tee of  which she was chair  to invest igate 

al legat ions of  state capture in organs of  state in re lat ion to  

PRASA and i t  is s imi lar to  let ters sent  to three other  

commit tees.   Now my quest ion to you Mr De Frei tas is  

whether Ms Magadzi  ever revealed to the commit tee that  she 

had received that  let ter? 

MR DE FREITAS:   She did not .   No she never – she never 

did and I  was the one who then asked her about  – did she 10 

get  any communicat ion f rom anyone about looking into this 

matter and not  at  th is stage i t  was later on when we were 

looking at  Terms of  Reference when we were going to do an 

inquiry which never happened.  

ADV FREUND SC:   You are talk ing about a per iod we yet  

have to come to.  

MR DE FREITAS:   Yet  to come to yes.  But  I  can also say [not  

audible] .  

ADV FREUND SC:   Thi rd at tempt at  an inqui ry.  

MR DE FREITAS:   Yes.  20 

ADV FREUND SC:   Let  us be clear about  the chronology that  

you talk about .   You have al ready test i f ied about the 

at tempts that  were made in mid-2017 referr ing to the R51 

mi l l ion – R51 bi l l ion cont ract  and the refusal  to enqui re on 

that  occasion.   You have already test i f ied and that  is what  
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you cal l  the f i rst  occasion.   You have al ready test i f ied about 

a second occasion in which there was agreement to  have an 

inquiry but  then that  was not  pursued for the reasons you 

have referred to.   Now af ter that  so ca l led second at tempt 

we have not  yet  come to the so cal led thi rd  at tempt and we 

are deal ing wi th  something that  happened in the inter im.    

And in the inter im is there is evidence f rom other  sources 

that  th is let ter was sent  by Mr Frol ick to Ms Magadzi  and 

your evidence i f  I  understand correct ly is at  that  t ime she did 

not  reveal  to the commit tee that  she had received such a 10 

request .   Do I  understand that  correct ly? 

MR DE FREITAS:   That  is  correct .   She did not  reveal  

anything.  I  d id informal ly in a diplomat ic way because I  had 

not  – that  let ter is  not  – was not  addressed to me and I  – you 

know I  was not  – ja i t  was not  addressed to me so I  d id not  

want to appear as i f  I  was reading her mai l  to put  i t  b lunt ly  

and I  just  – I  said to her informal ly I  – in a roundabout way 

asked her about  i t  and there was nothing forthcoming.   So 

the short  answer is no that  let ter  was never tabled at  the 

commit tee.  20 

ADV FREUND SC:   Now you do say this at  page 397 the last  

paragraph under the date 15 August .  

“As I  was off ic ia l ly not  aware of  such a let ter 

I  ra ised the subject  as diplomat ical ly as 

possible.   I  expla ined that  I  had heard of  a  
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let ter request ing us as a PC – that  is the 

Port fo l io Commit tee to in i t iate an inquiry into 

PRASA.  The chairperson of  the PC 

explained that  PRASA i tsel f  was undertaking 

their  own inqui ry  and that  other  agencies 

such as the Hawks were also involved.   Her  

argument was that  essent ia l ly th is prot ruded 

us f rom launching an inqui ry.   I  argued that  

th is was not  the case and that  we are at  

l iberty to invest igate PRASA as Parl iament  10 

has oversight  on government. ”  

Can you conf i rm that  that  is correct  what I  have read into the 

record? 

MR DE FREITAS:   Yes and in fact  the – you wi l l  see later on 

that  in one of  the repl ies to off ic ia l  – to one of  my quest ions 

the Minister at  the t ime says that  PRASA has a problem with 

the informat ion exposed in an external  invest igat ion and so 

the informat ion had to go back to  sat isfy  PRASA.  And my 

argument is you do not  check wi th PRASA they are an 

interested party,  they are part  of  the problem.  You do not  go 20 

and conf i rm the so – i t  was – a simi lar  argue – argument  

here in that  there were other inqui r ies turning in place and 

therefore we should not  worry and I  am – ja I  – you put  the 

case exact ly  r ight  I  said to her that  that  should not  preclude 

us f rom invest igat ing and exposing this informat ion.  
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ADV FREUND SC:   And let  us be clear – no let  me – I  wi l l  

not  ask that  quest ion.   Can I  now refer you to page 401 of  

Bundle [?] .  

MR DE FREITAS:   Yes.  

ADV FREUND SC:   So there is a debate that  takes p lace – a 

commit tee meet ing to discuss implementat ion of  the derai led 

report  requi rements.   The derai led report  is the Publ ic  

Protector ’s 2015 report .   I t  requi red var ious things to be 

done.  I t  resul ted in the board under Mr Molefe appoint ing 

Werksmans to do certain forensic invest igat ions.   I t  had 10 

resul ted in the Hawks doing certain invest igat ions.   I t  

resul ted in Nat ional  Treasury doing certain invest igat ions 

and by this t ime – by November of  2017 the Minister  of  

Transport  is the one Mr Joe Masangane is that  correct? 

MR DE FREITAS:    That  is correct  yes.   He was a previous 

member of  the commit tee.  

ADV FREUND SC:   So that  was the point  I  wanted to come 

to.   So – so a member of  your  commit tee who had sat  wi th 

you in the commit tee and had been party  to the events that  

you have just  descr ibed is now wear ing a di fferent  cap.   He 20 

had recent ly been elevated to the posi t ion of  Minister of  

Transport ,  is that  r ight? 

MR DE FREITAS:   I  must  te l l  you the corr idor  ta lk  i t  is not  in  

my aff idavi t  but  the talk amongst  other ANC members were 

wi th me surpr ise that  he would have been picked to be the 
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Minister and secondly that  he was not  the obvious choice to  

have been picked and there were members in the ANC who 

could not  understand i t  because there were bet ter opt ions.   

So that  was the corr idor ta lk but  my sense is that  he was in 

the f ract ion that  was in cont rol  and so he was needed there.  

ADV FREUND SC:   Now i f  we go to  the next  page 402 again 

in the t ime I  am going to  t ry to avoid deal ing wi th  too much 

detai l  but  we see there f rom the middle of  the page onwards 

Mr Radebe comments,  Mr Ramaf ikane’s [?]  comments and so 

forth.   We see that  th is concern cont inues to be expressed 10 

by the ANC MP’s on the commit tee about the fact  that  

Werksmans is pursuing an inquiry  and the impression one 

gets reading the PMG Report  is that  as far as the Port fo l io  

Commit tee was concerned,  the major i ty of  the members of 

the commit tee,  there was real ly only one concern.   I t  was 

that  money was being spent  on Werksmans and very l i t t le 

interest  in what,  i f  anything,  Werksmans was coming up wi th.   

Did that  remain the case as i t  appears November of  2017? 

MR DE FREITAS:    Yes,  i t  remained the  case and in  fac t  i t  

in tens i f ied  the  campaign i f  you  l i ke ,  deve loped by  20 

Werksmans and the  amount  o f  money they had been pa id  

and how they were  appo in ted  and so  fo r th .   I t  in tens i f ied .    

 And a t  every  oppor tun i ty  i n  the  Por t fo l io  

Commi t tee ,  the  ANC spoke on about  i t  and I  t r ied  to  smear  

or  b r ing  back the  conversa t ion  in to  what  i s  the  s ta te  o f  



04 FEBRUARY 2021 – DAY 337 
 

Page 175 of 211 
 

PRASA and le t  us  look a t  what  Werksmans is  ac tua l l y  

p roduc ing .   And they,  you know,  cu t  us  o f f  every  t ime.  

ADV FREUND SC:    Le t  me then move to  page 409.    

MR DE FREITAS:    Okay.  

ADV FREUND SC:    And you w i l l  see ,  the re  is  a  sect ion  

tha t  s ta r ts  in  the  m idd le  o f  the  page but  tha t  fo l lows on  

f rom what  we see  a t  the  preced ing  page jus  to  ge t  our  da te  

pa i r ing .   That  i s  the  12 t h  o f  January  2018.   I  am not  

in te res ted  in  t he  f i rs t  le t te r  re fe r red  to .   I  am in te res ted  in  

what  we see a t  the  m idd le  o f  page 409.    10 

 And you say –  I  use  the  le t te r  wh ich  is  the  same 

le t te r  tha t  you have been re fer r ing  to  ear l ie r  in  th is  repor t .  

“To  a lso  no te  tha t  the  commi t tee  shou ld  a lso  

sc ru t in ise  the  recent  appo in tments  a t  PRASA,  

bo th  the  ac t ing  Group CEO of  PRASA,  Cromet  

Molepo and the  ac t ing  CEO of  Ra i l ,  

Mthuthuze l i  Swar ts  had mul t ip le  a l legat ions o f  

cor rup t ion  and bad admin i s t ra t i on  tha t  had 

been lodged aga ins t  them. ”  

 But  then you say a t  page 410,  the  second  20 

paragraph:  

“Desp i te  conf i rma t ion  by  the  PC Cha i r ’s  Off i ce  

a t  rece ip t  o f  my le t te r  I  rece ived no response  

to  i t .  

Whi le  a t tempt ing  to  d iscuss my le t te r  w i th  the 
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PC Cha i r,  I  was shrugged o f f . ”  

 Cou ld  you p lease  e labora te  on  th is  inc ident?  

MR DE FREITAS:    Yes.   So I  had in  fac t  be fo re  even  

wr i t ing  th is  le t te r,  I  rece ived a  ca l l  f rom a  wh is t le -b lower  

and te l l ing  me about  these two  appo in tments .   These  

appo in tments  have a  long h is to ry  in  loca l  government ,  in  

government  en t i t ies  and so  fo r th .    

 And the  long and  shor t  o f  i t  i s  tha t  they had been 

invo lved in  a l l  sor ts  o f  scanda ls  o f  you know incor rec t  

m isconduct  and so  fo r th .   That  i s  the  g is t  o f  i t .  10 

 So these are  no t  fe l lows tha t  who you shou ld  

appo in t  to  a  fa i l ing  en t i t y.   And so  I  requested to  the  PC – 

ac tua l l y  the  Por t fo l io  Commi t tee  cha i r  tha t  we shou ld  look 

in to  i t .   And you know aga in ,  no  response.  

ADV FREUND SC:    Can you tu rn  now p lease to  page 414? 

MR DE FREITAS:    Yes.  

ADV FREUND SC:    There  is  re fe rence there  to  a  Transpor t  

Por t fo l io  Commi t tee  meet ing  on  the  13 t h  o f  February  2018.   

And when you read you w i l l  see  tha t  th is  was the  occas ion  

on wh ich  an  NGO go ing  by  the  name o f  Un i te  Beh ind  was  20 

a f fo rded an oppor tun i ty  to  make  a  presenta t ion  to  the  

Por t fo l io  Commi t tee .   Do you remember  tha t  occas ion?  

MR DE FREITAS:    Yes,  I  do .   Yes.  

ADV FREUND SC:    And there  has been ev idence before  

th is  Commiss ion  a l ready about  the  s tance taken by  Un i te  
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Beh ind  tha t  apar t  f rom compla in t s  tha t  they made about  

what  you might  ca l l  serv ice  de l i very  and opera t iona l  

p rob lems,  they a l so  made a l legat ions o f  s ta te  capture  and 

cor rup t ion .    

 And when they appeared before  t he  commi t tee  on  

the  13 t h  o f  February  2018,  there  was a  case pend ing  before  

the  cour t ,  be fo re  the  H igh  Cour t  a  few days la te r  than tha t  

be tween Un i ted  Beh ind  and PRASA.    

 And i t  says  here  in  the  second las t  pa ragraph a t  

th is  page:  10 

“A l though the  Un i ted  Beh ind  br ie f  inc luded  

s ta te  capture ,  governance and an  emergency 

sa fe ty  p lan ,  the  ac t ing  Cha i rpe rson,  

Mr  Ramat lakane  o f  the  ANC sa id  the  

commi t tee  wou ld  no t  dea l  w i th  the  s ta te  

capture  mat te r  because i t  was no t  par t  o f  the 

agenda fo r  th is  meet ing . ”  

 So can you conf i rm tha t  a l though they pe rmi t ted  

Un i te  Beh ind  to  make a  p resenta t ion ,  they s imp ly  were  no t  

w i l l i ng  to  l i s ten  to  anyth ing  what  Un i te  Beh ind  had  to  say  20 

about  the  a l legat ions o f  s ta te  capture  and cor rup t ion? 

MR DE FREITAS:    Yes.   They a l lowed Un i te  Beh ind  to  ta lk  

about  the  s ta te  and i t ’s  you know the  in f ras t ruc ture  tha t  

was fa i l ing  and so  fo r th  bu t  as  soon as  i t  has  anyth ing  to  

do  w i th  s ta te  cap ture  o r  cer ta in l y  to  loo t ing  and cor rup t ion  
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they  were  cu t  o f f .    

 And tha t  i s  a  comment  tac t i c  tha t  was used  

th roughout  the  per iod  in  var ious commi t tees.   You know,  i f  

i t  was no ac tua l l y  exp l i c i t  on  the  agenda,  i t  was a  

conven ien t  way o f  no t  d iscuss ing  the  mat te r.    

 And so  as  I  ment ioned ea r l ie r,  you wou ld  

remember  tha t  the  commi t tee  was as  i f  i t  were  in  a  bubb le  

where  a l l  these th ings were  happ ing  a t  PRASA and we  

seemed to  have been d isconnected  as  a  commi t tee .    

 And here  is  an  example  where  rea l l y  pe r t inent  10 

issues o f  the  day,  impor tan t  i ssues tha t  need  to  be 

d iscussed and exposed were  k ind  o f  cu t  o f f .   And so  tha t  i s  

a  k ind  o f  a  spec i f i c  bubb le  I  desc r ibed ear l ie r.  

ADV FREUND SC:    Now in  many o f  the  presenta t ions and 

a f f idav i t s  submi t ted  to  the  Commiss ion  about  Par l iamenta ry  

overs igh t  i ssues,  some o f  i t  had not  ye t  been lead in  

overa l l  ev idence,  there  i s  an  ongo ing  theme tha t  emerges  

about  the  quest ions o f  the  mat te r  o f  a  sub jud ice .    

 In  o ther  words,  someth ing  to  do  w i th  the  mat te r  i s  

be fore  someone  ca l led  somewhere .   Would  you jus t  20 

comment  genera l l y  on  whether  tha t  p resented i n  your  

exper ience a  p rob lem in  a t tempt ing  to  regard  th is?  

MR DE FREITAS:    Yes,  a l l  the  t ime.   There  were  a lways 

mat te rs  be fo re  cour t  espec ia l l y  when i t  came to  PRASA.   

And so  a t  eve ry  oppor tun i ty  when a  debate  needs to  be  
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d iscussed,  they use th is  sub jud i ce  war  wh ich  was  app l ied  

inco r rec t l y  by  the  way.   But  i t  was a lways conven ien t ly  

app l ied ,  you know,  to  su i t  the i r  means.   So.   And tha t  

happened more  t imes than I  can remember.   And tha t  was a 

way o f  jus t  p revent ing  d iscuss ion  and tak ing  mat te rs  

fu r the r.  

ADV FREUND SC:    I  wou ld  l i ke  to  take  you now to  page 

415.   And rea l l y,  I  am go ing  to  t r y  and cover  very  br ie f l y  

what  you dea l  w i th  a t  qu i te  some length  be tween page 415  

and page 424 or  423.   But  th is  is  what  you ca l l  the  th i rd  10 

a t tempt  in to  a  Par l iamentary  Inqu i ry  and you commence 

th is  s to ry  on  the  20 t h  o f  February  2018.  

 Now cou ld  you maybe jus t  summar ise  and g i ve  us  

the  h igh l igh t  o f  th is  a t tempt  and  as  I  unders tand i t  the  

dec is ion  to  pursue and inqu i ry  in to  the  a f fa i rs  o f  PRASA? 

MR DE FREITAS:    So  by  tha t  s tage,  the  f inanc ia l  repor ts  

wh ich  had to  be  submi t ted  to  Par l iament  by  end o f  

September  o f  PRASA,  the  f inanc ia l  repor ts  o f  PRASA had 

not  been submi t ted .  

 And so  as  you  r igh t ly  sa id  in  February  th is  20 

in fo rmat ion  was s t i l l  no t  be ing  submi t ted  wh ich  is  a  b ig  

p rob lem.   And so  tha t  i s  k ind  o f  what  lead to  the  eventua l l y  

the  commi t tee  ag ree ing  tha t  an  i nqu i ry  i s  requ i red  and  tha t  

i t  must  conduct  an  invest iga t ion .  

 I  am jus t  t ry ing  to  remind myse l f  o f  the  da tes  here  
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bu t  we sa id  . . . [ in te rvenes]   

ADV FREUND SC:    I f  I  can  take  you to  page 415 the  th i rd  

las t  parag raph s tar t ing  w i th  Mr  Kekana.  

MR DE FREITAS:    Yes.   So you know I  cannot  exp la in  the  

change o f  hear t  bu t  cer ta in ly  i t  was very  b ig  you know in  

the  news.   I t  was spoken about  much because there  was  

to ta l  fa i lu re  o f  PRASA happen ing  a l l  a round.    

 And so  I  am hop ing  tha t  tha t  wou ld  have been the  

reason but  the  long and shor t  o f  i t  i s  tha t  PRASA needed to  

be  invest iga ted  and i t  was an agreement  and I  was very  10 

hopefu l  and very  exc i ted  tha t  th is  was go ing  to  take  p lace.   

So a  sub-commi t tee  was fo rmed,  compr is ing  o f  

Ramat lakane and Mr  Hanz inger (?)  to  a t ,  you know,  the  

chang ing  o f  re fe rence inqu i ry  and so  fo r th  and to  repor t  

back to  the  commi t tee .  

ADV FREUND SC:    Wel l ,  be fo re  you p roceed.   I f  I  can 

take  you to  top  o f  page 416? 

MR DE FREITAS:    Yes.  

ADV FREUND SC:    I  know tha t  you have sa id  tha t  o f ten  

m inutes  are  too  br ie f  to  be  he lp fu l  bu t  th is  i s  an  ex t rac t  20 

tha t  you have prov ided here  f rom the  o f f i c ia l  m inutes .   I s  

tha t  cor rec t?  

MR DE FREITAS:    Yes,  I  pu t  in  here .   I t  i s  unusua l ly  

inaccura te .  

ADV FREUND SC:    Yes.   So i t  PRASA Invest iga t ion :  
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“The commi t tee  took a  reso lu t ion  to  launch an 

invest iga t ion  in to  the  a l leged male f i cent  a t  

PRASA in  te rms  o f  Nat iona l  Assembly  Ru le  

227(1 ) (c ) . ”  

 And then i t  says  as  you have jus t  a l luded to  the  

te rms o f  re fe rence wou ld  be  d ra f ted  and those te rms o f  

re fe rence had  to  be  comple ted  by  the 

22 n d  o f  February  2018.    

 And there  was,  as  I  read i t ,  an  unequ ivoca l  

abso lu te l y  c lea r  abso lu te l y  unamb iguous dec is ion  there  is  10 

now go ing  to  be  an  inqu i ry  in to  a l leged male f i cent  a t  

PRASA.   I s  tha t  cor rec t .  

MR DE FREITAS:    Yes,  and in  fac t ,  a t  th is  s tage,  when I  

saw tha t  ac tua l l y  there  was i t  was in  b lack  and wh i te ,  i t  

was tha t  the  te rms o f  re fe rence are  go ing  to  be  d rawn up.   

We never  go  th is  fa r.   We a lways,  you know,  as  you have 

heard  ea r l ie r,  we got  to  a  po in t  and  then sudden ly  a l l  wou ld  

co l lapse.    

 So I  was qu i te  conf ident  tha t  a t  las t  someth ing  is  

go ing  to  happen because we got  to  th is  s tage.   So yes,  th is  20 

is  cor rec t  and th is  i s  an  exact  ex t rac t  f rom the  o f f i c ia l  

records .  

ADV FREUND SC:    Now le t  us  jus t  t ry ing  to  ge t  ou t  sense 

o f  t ime once aga in .    

MR DE FREITAS:    Yes.  
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ADV FREUND SC:    By th is  t ime the  present  Commiss ion  

o f  Inqu i ry  in to  a l legat ions o f  S ta te  Captu re  had a l ready 

been appo in ted .  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    That  was  known to  you  and to  

everybody who par t i c i pa ted  in  tak ing  th is  dec i s ion  to  

p roceed w i th  th is  par t i cu la r  inqu i ry.   I s  tha t  cor rec t?  

MR DE FREITAS:    Yes,  yes .   I t  i s  good news.   And we 

o f ten  –  o f ten  I  wou ld  re fer  to  the  ex i s t ing  inqu i ry  and so  

you know we shou ld  be  do ing  someth ing  s im i la r  as  we l l  10 

because nobody is  look ing  a t  PRASA.   You know,  these 

o ther  inqu i r ies  are  look ing  e l sewhere .  

ADV FREUND SC:    R igh t .   Now i f  I  can  take  you to  page 

420.   F i r s t  le t  me take you to  page  419.    

MR DE FREITAS:    Yes.  

ADV FREUND SC:    The o f f i c ia l  Por t fo l io  Commi t tee  

m inutes  o f  the  meet ing  conf i rm tha t  the  te rms o f  re fe rence 

o f  the  inqu i ry  were  proposed by  Mr  Ramat lakane and  

seconded by  myse l f  and i t  fo l lows:  

1 .  The inqu i ry  w i l l  i nvest iga te  governance,  20 

procu rement  and the  f inanc ia l  sus ta inab i l i t y  o f  

PRASA.  

2 .  The inqu i ry  w i l l  look  in to ,  amongst  o thers :  

2 .1  appo in tment  o f  permanent  board  

members  and execut ive  management . ”  
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 I  jus t  want  to  address to  say tha t  you dea l  in  

length  i n  th is  repor t  w i th  the  prob lem o f  the  appo in tment  o f  

the  so-ca l led  In te r im Board  and the  l i t iga t ion  tha t  fo l lowed 

on Mr  Mole fe ’s  board ’s  remova l  and  then re ins ta tement .    

 That  i s  par t  o f  what  you were  concerned about  bu t  

we have not  touched on tha t  in  your  o ra l  ev idence today.  

3 .  A l leged p rocurement  i r regu la r i t ies  as  

ind ica ted  in  t he  Pub l i c  Pro tec tor  Repor t ,  

Dera i l . ”  

 That  i s  the  2015 repor t ,  f ina l l y  now in  2018 in  10 

February  th is  commi t tee  wants  to  ge t  to  g r ips  w i th  tha t .    

“ . . .as  we l l  as  a l legat ions made o f  p rocu rement  

i r regu lar i t ies  w i th  regard  to  modern i sa t ion  as  

to  we l l  as  re levant  s tock  p roducts  da t ing  back 

to  2012.  

4 .    A l legat ions o f  impropr ie ty  regard ing  

PRASA’s  cur ren t  ac t ing  Group CEO as we l l  as  

past  Group CEO’s  da t ing  back to  2012. ”  

 And then on i t  goes.   I tem 7 :   Cons ide r  Werksmans  

appo in tment  p rocess and scope  lega l i t y  and then o the r  20 

re la ted  mat te rs .   I  have not  read a l l  o f  i t  in to  the  record  bu t  

I  have h igh l igh ted  those tha t  seemed most  per t inent  fo r  

p resent  purposes .    

 And i f  I  can  then –  so  I  take  i t  you  can conf i rm tha t  

were  –  I  read f rom an ex t rac t  f rom the  o f f i c ia l  te rms o f  
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re fe rence.  

MR DE FREITAS:    Yes.   Yes,  th is  was tab led  a t  our  

commi t tee .   Yes.  

ADV FREUND SC:    And then i f  we go to  page 421.   You 

have,  a t  th is  s tage and a t  la te r  pages o f  you r  repor t ,  you 

have c rea ted the  –  inser ted  in  co lour  var ious ex t rac ts  to  

show an o f f i c ia l  p rog ramme and schedu le .  

 And you make the  po in t  in  the  m idd le  o f  page 421:  

“An inqu i ry  p lanner  schedu led  was ag reed to 

unan imous ly.  10 

The inqu i ry  p lanner  p rov ided the  inqu i ry  o r  

invest iga t ion  to  f i ve  s tages s ta r t ing  w i th  page  

1 . ”  

 And th is  i s  the  po in t :  

“ . . .on  16  May 2018 and conc lud ing  w i th  phase 

5  on  26 October  2018 as  fo l lows. ”  

 And th is  no t  jus t  someth ing  tha t  you were  

dreaming up.   Th is  i s  the  dec is ion  o f  the  commi t tee  as  I  

unders tand i t .   I s  tha t  cor rec t?  

MR DE FREITAS:    I t  i s  no t  the  commi t tee .   Wha t  I  have 20 

done is  to  descr ibe  qu i te  c rea t ive ly  –  I  had noth ing  to  do  

w i th  the  c rea t iv i t y.   Th i s  was l i te ra l l y  cu t  and paste ,  taken  

f rom the  o f f i c ia l  records  and I  have inser ted  in  here .   And I  

have done th is  on  purpose aga in .    

 The reason why my a f f idav i t  i s  so  long i s  because I  
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wanted anybody  –  I  d id  no t  want  any space open fo r  

anybody to  say tha t  I  am not  te l l ing  the  t ru th .    

 And so  I ,  fo r  conven ience and ease o f  re fe rence,  I  

have inser ted  a l l  th is  in fo rmat ion .   So th is  was not  my  

work .   Th is  was  one o f  the  o f f i c ia ls  tha t  had tab led  th is  

p rogramme.    

 You know,  and a l l  I  have done is  I  have put  i t  in  

here  to  p rove tha t  we got  to  a  po in t  where  approved the  

te rms o f  re fe rence and now we have a  p lanner  who  c lear l y  

how we –  were  say ing  we can on ly  do  i t  la te r  on  tha t  year  10 

because they have a  who le  lo t  o f  d i f fe ren t  th ings  in  the  

leg is la t i ve  programme which  they have to  dea l  w i th  in  

Par l iament .   And so  i t  on ly  happened a t  tha t  s tage f rom 

mid-May.  

ADV FREUND SC:    So  le t  us  jus t  look  a t  –  you can go to  

page 422.   I t  i s  the  wr i t ten  submiss ion .  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    Yes.  

“A l though the  te rms o f  re fe rence . . . [ in te rvenes]   

CHAIRPERSON :    I  am sorry.   Mr Freund, you say we got  to 20 

4.22? 

ADV FREUND SC:    422.  

CHAIRPERSON :    Oh,  422,  the next  page.   Okay.  

ADV FREUND SC:    And Cha i r,  immedia te ly  be low the  

co loured ca lendars ,  the  th i rd  wr i t ten  paragraph.  
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CHAIRPERSON :    Okay thank you.  

ADV FREUND SC:    Yes.  

“A l though the  te rms o f  re fe rence fo r  the  

inqu i ry  in to  PRASA was f ina l i sed a t  the 

13  March 2018 PC meet ing ,  t he  PC was 

adv ised tha t  i t  was not  made ava i lab le  to  the  

pub l i c  as  the  te rms o f  re fe rence  had to  be  

f i rs t l y  submi t ted  to  the  cha i r  o f  the  commi t tee ,  

Mr  Fro l i ck  o f  the  ANC.  

However,  my unders tand ing  was tha t  the  10 

inqu i ry  wou ld  p roceed as  adv i s ing  Mr  Fro l i c  

was s imp ly  to  keep abreast  o f  the 

deve lopments . ”  

 I s  tha t  cor rec t .  

MR DE FREITAS:    Yes.   My impress ion  was and cer ta in l y  

the  impress ion  o f  g iven was th is  was a  mere  fo rmal i t y  to  

adv ise  Mr  Fro l i ck  as  the  Cha i r  o f  Cha i rs .   And I  a t  tha t  

s tage thought  no th ing  o f  i t .   You know,  I  thought  we l l  you 

have got  to  fo l low processes.   And he is  a  respons ib le 

o f f i cer  in  Par l iament  when i t  comes to  these k ind  o f  th ings.  20 

ADV FREUND SC:    And then a t  page 423 under  the  

head ing  20 March 2018 the re  is  a  re ference to  a  rev i sed 

t ime schedu le .    

MR DE FREITAS:    Yes.  

ADV FREUND SC:    I t  says  –  you say in  your  repor t  in  th is  
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meet ing  and you g ive  a  re ference to  the  PMG minutes :  

“A rev ised inqu i ry  schedu le  w i th  an  add i t iona l  

overs igh t  in  May 2018 inc luded in  the  p lanner  

was prov ided to  the  members  o f  the  PC wh ich  

ind ica ted  tha t  phase 1  w i l l  s ta r t  on  

22  May 2018 ins tead o f  the  in i t ia l  16  May 2018 

and s t i l l  conc lud ing  phase 5  on  the  

26 t h  o f  October  2018. ”  

 That  i s  co r rec t ,  i s  i t?  

MR DE FREITAS:    Yes,  yes .   And I  aga in  inser t  in  the  10 

a f f idav i t  an  exact  copy o f  what  was tab led  w i th  the  debate .  

ADV FREUND SC:    Now i f  I  can  take  you to  page 428.  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    I f  I  may so  w i th  respect ,  a  b i t  o f  an  

omiss ion  in  th is  par t i cu la r  submiss ion  because you  see you 

dea l  w i th  the  8 t h  o f  May and you dea l  w i th  30 t h  o f  May but  

we have jus t  seen tha t  the  inqu i ry  had been schedu led  to  

s ta r t  on  the  16 t h  o f  May.   That  i s  a t  page 100.  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    Bu t  tha t  d id  no t  happen,  d id  i t?  20 

MR DE FREITAS:    I t  d id  no t  happen.   And in  fac t ,  in  my 

a f f idav i t  somewhere  I  s ta r ted  rea l i s ing  tha t  excuses are  

s ta r t ing  to  be  made because I  kept  on  ask ing  as  the  da te  i s  

approach ing  wha t  a re  the  ar rangements ,  you know,  what  

a re  we do ing  to  ac tua l l y  ge t  th is  inqu i ry  go ing .    
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 And you know,  are  we ca l l ing  any w i tnesses and so  

fo r th .   And I  cou ld  see the  appet i te  was los ing  very  qu ick ly.   

And my read ing  was someth ing  is  go ing  on  beh ind  the  

scenes and someone is  t ry ing  to  e i ther  you know prevent  

th is  f rom happen ing  or  de lay ing  i t  o r  someth ing .    

 I  cou ld  sense tha t  someth ing  was not  coming r igh t .   

Why I  d id  no t  do  i t  on  tha t  page tha t  I  ment ioned i t  bu t  I  do  

ment ion  i t  somewhere  e lse .  

ADV FREUND SC:    I  can  take  you there .  

MR DE FREITAS:    Yes.  10 

ADV FREUND SC:    So  i f  you  go to  the  foo t  o f  page 429.  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    I t  i s  the  meet ing  tha t  took p lace on the  

5 t h  o f  June 2018.   A re  you w i th  me? 

MR DE FREITAS:    Yes,  yes .  

ADV FREUND SC:    And i f  you tu rn  over  the  page,  the  th i rd  

parag raph you say:  

“ I  reminded the  commi t tee  tha t  i t  had agreed 

to  under take an inqu i ry  in to  PRASA.  

The cha i rpe rson  rep l ied  tha t  PRASA was 20 

aware  tha t  the  PC wou ld  be  under tak ing  a  

par l iamentary  inqu i ry  in to  PRASA.  

A l though the  PC had p lanned to  s ta r t  to  work  

in  Ju l y  2018 (wh ich  i s  o f  cou rse  la te r  than 

what  we have jus t  read)  the  par l iamentary  
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p rogramme had  been ad jus ted  due to  

Par l iament  ex tended recess.  

The PC cha i rperson sa id  tha t  the  PC wou ld  

want  to  engage w i th  the  o ther  boards w i th in  

PRASA such as  the  in te r  s igh t  and a l l  boards 

shou ld  adv ise  tha t  the  PC wou ld  communica te  

w i th  PRASA Board  as  to  when  the  inqu i ry  

wou ld  commence and what  the  te rms o f  

re fe rence shou ld  be . ”  

 Wel l ,  I  thought  we a l ready had te rms o f  re fe rence,  10 

d id  we not?  

MR DE FREITAS:    I t  i s  exact ly  so .   I t  was a t  tha t  meet ing  

tha t  I  rea l i sed –  the  penny dropped i f  you l i ke .   I  rea l i sed  

tha t  someth ing  is  a foo t .   They are ,  you know,  keep on  

push ing .   I ,  you  know,  th roughout  the  who le  t ime because 

i t  was supposed to  s ta r t  in  May.   I  kep t  on  ask ing  about  

th is  inqu i ry.    

 And eventua l l y,  you know,  I  th ink ,  you know,  th is  i s  

what  came out .   And I  s ta r ted  to  smel l  f i sh .   I t  d id  no t  –  i t  

was not  r igh t .   And then you know aga in  as  i f  –  you know 20 

we make dec i s ions and then you  know they p re tend tha t  

these th ings have not  happened.   What  i s  bad fo r  them is  

tha t  I  am comp le te ly  obsessed  o f  keep ing  records o f  

every th ing .    

 And I  suspect  they may not  even  have ha l f  these  
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records  tha t  I  have got  because there  is  no th ing  I  th row 

away.   So I  keep eve ry  s ing le  record  tha t  I  have.   So I  

know fo r  a  fac t  tha t  the  te rms o f  re fe rence were  agreed to  

and sudden ly  they are  chang ing  the i r  s to ry.    

 And I  do  no t  ta lk  about  i t  in  here  bu t  cer ta in l y  I  

expressed my d isp leasure  about  how th is  has been 

manipu la ted  and  been pushed away because sudden ly  a  

p iece  o f  leg is la t ion  wou ld  –  wh ich  we had been wa i t ing  fo r  

ten  years ,  i s  sudden ly  ve ry  urgent .   And you  know 

. . . [ in te rvenes]   10 

ADV FREUND SC:    I f  I  can  jus t  in te r rup t  you.   I  wan t  to  go  

to  the  po in t  you now make.  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    L ike  you say i n  the  parag raph on page 

450.   You say:  

“No commi tment  was eve r  subsequent ly  made 

by  the  PC Cha i r  about  a  commencement  fo r  an  

inqu i ry.   

Excuses cont inued to  be  made as  to  why an 

inqu i ry  cou ld  no t  take  p lace.    20 

The main  excuse be ing  the  lack  o f  t ime to 

under take such an inqu i ry  and the  need to  

pass “u rgent ”  leg is la t ion .    

In  bo th  ins tances,  you say,  th is  was not  t rue  

as  the  commi t tee  programme cou ld  have been 
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amended to  accommodate  in  an  inqu i ry  in  the 

same manner  tha t  the  PC o f  Pub l ic  Enterpr i ses  

have done or  the i r  inqu i ry  as  in  rea l i t y,  there  

was no urgent  leg is la t ion  pend ing . ”  

 Now I  wou ld  l i ke  you to  ta lk  about  tha t  in  a l i t t le  

more  de ta i l ,  p lease.  

MR DE FREITAS:    So  i t  became very  c lea r  tha t  they were  

-  aga in  someth ing  must  have happened,  I  am guess ing .   

Someth ing  must  have happened  beh ind  the  scenes and 

they were  to ld  to  de lay  or  -  because I  am guess ing  they  10 

rea l i sed they have no commi t ted .    

 I t  i s  in  b lack  and wh i te  to  under take such an  

inqu i ry.   And so  they had to  f ind  a  way o f  i t  no t  happen ing  

and so  they de layed and de layed.    

 Sudden ly  a  p iece  o f  leg is la t ion  wh ich  is  no t  u rgent .   

I t  has  been s i t t ing  fo r  over  ten  years  and in  fac t  i t  i s  

leg is la t ion  tha t  we do not  need,  ca l led  the  Road Acc ident  

Benef i t  Scheme to  rep lace the  Road Acc iden t  Fund.   

Sudden ly  became very  urgent .   Sudden ly  i t  had to  be  

passed in  Par l iament .    20 

 And so  the  who le  p rogramme o f  pub l i c  

par t i c i pa t ion  when we wou ld  t rave l  the  en t i re  coun t ry  was 

tab led  where  they sa id  we need to  go  to  eve ry  p rov ince 

and we need to  go  to  a  number  o f  c i t ies  and so  fo r th  to  

under take pub l i c  par t i c ipa t ion  programme sess ions about  
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the  Road Acc iden t  Benef i t  Scheme.    

 And I  immedia te l y  knew tha t  a t  tha t  s tage th is  was  

to  c rowd out  the  ca lendar  and to  ensure  the re  wou ld  be  no  

t ime.   Conven ien t ly  they then sa id  there  i s  no  t ime but  they 

crea ted tha t  s i tua t ion  to  make sure  tha t  there  was not  t ime 

to  in i t ia te  an  inqu i ry.  

ADV FREUND SC:    And you make the  po in t  a t  page 430 a t  

the  end o f  the  second las t  pa ragraph.   Your  po in t  was tha t  

the  RAFS was not  u rgent ,  has been conf i rmed tha t  th is  

Par l iament  has agreed to  comple te ly  sc rap i t .   I s  tha t  10 

cor rec t?  

MR DE FREITAS:    In  fac t  i t  i s  one  o f  the  f i rs t  –  obv ious l y  I  

am not  par t  o f  the  Transpor t  Commi t tee  anymore  but  my  

co l league you know remained on the  Por t fo l io  Commi t tee ,  

Chr is  Hanz inger.    

 And very  successfu l l y  and ve ry  ea r ly  in  th is  

Par l iament  was ab le  to  conv ince the  res t  o f  the  commi t tee 

tha t  th is  was a  bad p iece o f  leg is la t ion  and was not  

requ i red .    

 And luck i l y  –  I  th ink  he  is  a  good –  he  can be ve ry  20 

conv inc ing  and some sense preva i led  and they comple te l y  

sc rapped th is  b i l l  comple te ly.   So wh ich  proves the  po in t .   

I t  i s  no t  even needed but  they needed an excuse to  c rowd  

out  the  agenda.  

ADV FREUND SC:    Now there  is  a  p iece  I  want  to  dea l  
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w i th  you on th is  sor t  o f  chrono log ica l  fo l low ing o f  you r  

repor t .   But  I  wou ld  now l i ke  to  take  you back i f  I  may to  

pages 339 th rough to  345.   And aga in ,  I  am aware  tha t  t ime 

is  aga ins t  us .    

 But  you dea l  w i th  some impor tan t  i ssues the re .   

You dea l  w i th  some prob lems tha t  exper ience has  taught  

you tha t  characte r ised the  Por t fo l i o  Commi t tee  ove rs igh t  in  

p rac t ice .    

 And then you dea l  w i th  e i ther  techn iques tha t  can  

be used as  e i ther  the  Por t fo l io  Commi t tees themse lves.   10 

And then you make cer ta in  p roposa ls .    

 Now the  Cha i r  w i l l  no  doubt  have an oppor tun i ty  in  

due course  to  read a l l  o f  th is  bu t  I  th ink  th is  i s  you r  

oppor tun i ty  to  t ry  and h igh l igh t  those tha t  you th ink  i s  most  

per t inent .    

 So  le t  us  s ta r t  w i th  your  po in ts  about  por t fo l io  

commi t tees i n  p rac t ise  and i f  you  cou ld  jus t  h igh l igh t .   I f  

you  th ink  o f  the  main  po in ts  i n  the  sequence in  wh ich  they 

appear  here  and  where  necessary  i f  you  can b r ie f l y  bu t  

on ly  b r ie f l y  e labora te  on  i t .  20 

MR DE FREITAS:    I  have jus t  ment ioned i t  tha t  I  f ind  i t  

in te res t ing  tha t  Dr  Khoza the  p rev ious w i tness  to  me 

ment ioned someth ing  s im i la r  and  tha t  i s  where  we got  a  

s i tua t ion  where  in  Par l iament  a l l  the  cha i rpe rsons  o f  the 

commi t tees are  f rom the  par t y  tha t  i s  ma jor i t y  par ty  except  
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fo r  SCOPA.    

 And so  tha t  i s  one o f  the  prob lems in  tha t  you have  

one pa r ty  who is  –  who dominates  and runs a l l  commi t tees 

and so  there  is  a  lack  o f  accountab i l i t y  and t ransparency.   

And s imp ly  my  proposa l  i s  tha t  we pe rhaps on a  

propor t iona l  bas i s  based on the  s t rength  o f  the  pa r ty  tha t  

there  be  cha i rpersonsh ips  g i ven to  d i f fe ren t  po l i t i ca l  

par t ies  so  tha t  there  is  a  ba lance.   And i t  wou ld  ce r ta in ly  I  

th ink  increase  and improve accountab i l i t y  and  

t ransparency.    10 

 And then a l so ,  you know,  I  mean there  is  a  lo t  tha t  

I  do  ta lk  about  bu t  cer ta in ly  fo r  example  the  debates  and  

the  way tha t  they  are  des igned is  des igned in  such  a  way 

tha t  the  m inor i t y  par t ies  and the  oppos i t ion  par t i es  have  

min imal  speak ing  t ime and can on ly  pa r t i c ipa te  in  a  l im i ted 

way.   And so  tha t  shou ld  be  looked  a t .    

 And i t  keeps on  be ing  ment ioned by  the  ANC to  

accommodate  them.   I  th ink  tha t  i s  a  very  dangerous  

pres ident .   Yes,  cer ta in l y  there  are  a  who le  lo t  o f  ru les  and  

so  fo r th  tha t  ge ts  you know ignored and c i r cumvented and 20 

so  fo r th .    

 And you know we ment ioned the  Road Acc ident  

Benef i t  Scheme and when we wanted to  tab le  our  f ina l  

repor t ,  the  ru les  s ta te  qu i te  c lear l y  tha t  you a re  en t i t led  to  

inc lude a  m ino r i t y  repor t  bu t  ye t  the  commi t tee  fought  very  
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hard  and then deny tha t  and t r ied  to  k ind  o f  p re tend i t  was  

not  in  the  ru les .    

 Then one o f  the  o ther  –  I  mean there  a re  so  many  

but  the  o ther  po in t  tha t  I  do  want  to  ta lk  about  i s .   

Cer ta in ly  the  m inutes  and the  ac tua l  admin i s t ra t ion  in  

Par l iament  a re  no t  the  greates t  and tha t  shou ld  be  beefed  

up and cer ta in ly  suppor t  fo r  MP’s .   There  a re  so  much 

go ing  on tha t  i t  i s  very  d i f f i cu l t  to  keep abreast  o f  por t fo l io  

t imes.    

 And so ,  you know,  I  was lucky  enough to  have a  10 

par tne r,  a  po r t fo l io  par tner  and so  we sp l i t  the  por t fo l io  

be tween the  two  o f  us .   But  even so ,  i t  i s  very,  very  

d i f f i cu l t  you know to  rea l l y  keep  abreast  and make sure  

there  is  accountab i l i t y.    

 I  must  jus t  say  tha t  I  found in  my exper ience,  i s  

tha t  par t i cu la r l y  members  o f  the  ANC.   Many o f  them are  –  

do  not  come prepared to  meet ings.   They do not  –  they 

ar r i ve  in  many case I  have seen them open the i r  enve lopes 

and documents  fo r  the  f i rs t  t ime and have not  read the  

in fo rmat ion  tha t  has been prov ided  to  them.    20 

 And I  know tha t  because the  quest ions they ask  

wou ld  no t  be  asked had they read  the i r  mate r ia l ,  had they  

prepared fo r  the  meet ings,  had they done research  and  

come prepared.    

 So rea l l y  what  the  ANC does i s ,  they  jus t  have  
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some ta lk ing  heads,  peop le  wou ld  jus t  do  the  b idd ing  and  

tha t  i s  what  you  have in  Par l iament .   And i t  i s  very  sad 

because Par l iament  has been o f  any rea l  cha l lenge  tha t  

can make a  b ig  d i f fe rence.    

 Then i t  has  been ment ioned ear l ie r  as  Dr  Khoza  

has a lso  ment ioned.   I  th ink  the  e lec tora l  sys tem needs to  

be  changed.   Van Zy l  S labber t  has  some good po in t s .   We 

have got  some p roposa ls  a l so  inc luded in  the  documents  

wh ich  I  fee l  wou ld  ass i s t  in  mak ing  sure  tha t  there  is  more  

accountab i l i t y  w i th  rea l  peop le  on  the  ground.    10 

 As fa r  as  I  know I  was the  on ly  member  in  the  

Por t fo l io  Commi t tee  a t  the  t ime tha t  ac tua l l y  went  and 

v is i ted  t ra ins  on  my own and went  to  ta lk  to  peop le  to  

passengers  and so  fo r th .    

 And cer ta in ly  the  Min is te r  cannot  c la im tha t  he  o r  

she a t  the  t ime,  I  do  no t  know wh ich  Min is te r  was on,  do  

know about  these th ings.   Because what  I  am say ing  i s ,  

why a re  they m in is te rs  then.   They  have to  know about  th is  

s tu f f  and cer ta in ly  our  Pres ident  knows,  he  h imse l f  was  

s tuck  in  a  t ra in  dur ing  the  campaign in  the  las t  –  dur ing  the  20 

e lec t ion  campaign,  in  the  las t  e lec t ion  campaign.    

One o f  the  th ings  tha t  I  have done ,  I  have learn t ,  i s  

tha t  there  are  many too ls  a t  the  d isposa l  o f  MPs tha t  can 

be used ve ry  e f fec t i ve l y  and I  have ab le  to  use them qu i te  

e f fec t i ve l y  in  the  work  in  then lead ing  up to  lay ing  charges,  
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fo r  example ,  and so  fo r th  and tha t  i s  the  very  famous 

wr i t ten  quest ions  where  you can –  a  member  o f  par l iament  

may wr i te  wr i t ten  quest ions fo r  wr i t ten  rep ly  by  a  m in is te r.   

The fac t  the  ru les  say tha t  you have got  to  respond w i th in  

ten  days is  a  d i f fe ren t  mat te r,  i t  never  happens .   The  

min is te rs  have no respect  fo r  these ru les .   But  cer ta in ly  I  

eventua l l y  do  ge t  rep l ies  and I  a lso  learn t  to  c i rcumvent  

some ru les ,  the  ru les  in  par l iamen t ,  fo r  example ,  so  commi t  

to  the  max imum o f  th ree  quest ions a  week.   I t  i s  i l l og ica l ,  i t  

i s  comple te l y  a rb i t ra ry,  I  do  no t  know why tha t  i s  the  case.   10 

So what  I  have done is ,  I  have asked co l leagues 

who wou ld  no t  be  submi t t ing  quest ions tha t  week,  i f  I  may 

use the i r  name.   And so  tha t  exp la ins  why you w i l l  see  in  

annexures some quest ions are  asked by  someone e lse ,  

they are  ac tua l l y  my quest ions bu t  I  have used someone 

e lse ’s  name,  a  co l league,  w i th  pe rmiss ion ,  to  use so  tha t  I  

am ab le  to  pu t  in  more  than th ree  quest ions because I  had 

so  many go ing  on  every  t ime.   I f  I  had to  keep i t  to  th ree  i t  

wou ld  no t  go  anywhere .   But  the  prob lem to  tha t  i s ,  you 

may f ind  a  s i tua t ion ,  I  had i t  o f ten ,  when min i s te rs  wou ld  20 

not  respond,  you  know,  en t i re l y,  cor rec t l y,  fu l l y  and so  I  

wou ld  have to  do  fo l low-up quest i ons and k ind  o f  zone in ,  

lase r  in  even deeper  to  make su re  tha t  I  ge t  the  answer  

tha t  I  am look ing  fo r  because  they wou ld  –  i t  was a 

constant  ca t  and  mouse game,  i t  s t i l l  con t inues to  be .   I  
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w i l l  no t  –  I  mean ,  there  is  a  who le  l i s t  here  bu t  you say I  

have got  to  concern  myse l f  w i th  t ime.  

I  d id  use oppor tun i t ies  fo r  o ra l  quest ions wh ich  

prov ides an  oppor tun i ty  fo r  d i rec t  in te rac t ion  w i th  the  

m in is te r  in  the  house and to  pu t  h im or  he r,  you know,  a t  a  

s i tua t ion  where  they have got  to  respond.   However,  

usua l l y  the  Speaker  wou ld  t ry  and cur ta i l  debate ,  there  was  

–  rep l ies  usua l l y  a re  very  bad  and po in t less  and the  

Speaker  a t  the  t ime or  the  house  cha i r  a t  the  t ime wou ld  

de fend those members  wh ich  de feats  the  who le  po in t  o f  10 

what  quest ions are  about .   Yes.  

ADV FREUND SC:    Mr  de  Fre i tas ,  when you say they were  

very  bad,  po in t less ,  what  a re  you t ry ing  to  convey?  

MR DE FREITAS:    Wel l ,  you  know,  when you want  to  ask  – 

you know,  you a re  ask ing  a  ques t ion  so  you want  a  rea l  

answer,  you know,  and they wou ld  answer  in  a  very  genera l  

way w i th  commi t t ing ,  fo r  example ,  any par t i cu la r  answer,  

w i thout  g iv ing  the  de ta i l  tha t  you are  look ing  fo r.   I  am not  

–  I  mean the  ru les  ta lk  about ,  you  know,  you canno t  ask  a  

quest ion  about ,  you know,  de ta i led  s tu f f  tha t  you wou ld  fo r  20 

example  requ i re  on  a  tab le  bu t  cer ta in l y  the  de ta i led  

in fo rmat ion  about ,  you know,  what  i s  go ing  on  in  an  en t i t y  

and what  i s  she  do ing  about  i t  o r  he  do ing  about  i t ,  i t  

wou ld  lead to  ve ry  genera l  rep l ies  wh ich  rea l l y  you cou ld  

no t  do  anyth ing  w i th  and so  i t  con t inues to  be  a  ca t  and 



04 FEBRUARY 2021 – DAY 337 
 

Page 199 of 211 
 

mouse game but  I  have a lso ,  as  ment ioned ea r l ie r,  I  have 

used mot ions in  the  house where  you are  ab le  to  ac tua l l y  

tab le  a  mot ion ,  and s ta tements  as  we l l ,  and the  great  th ing  

about  tha t  i s  even i f  they  tu rn  i t  down,  even i f  they  tu rn  

down your  mot ion  or  your  s ta tement  i t  i s  on  record ,  i t  i s  in  

Hansard  and i t  i s  there  tha t  I  have asked the  quest ion .    

 So i f  anybody in  fu tu re  tha t  you may in te rv iew in  

th is  Commiss ion  den ies  any o f  tha t ,  i t  i s  a l l  on  record  and  

tha t  i s  very  impor tan t ,  you know,  the  great  th ing  about  

par l iament  i s  tha t  these a re  o f f i c ia l  records .   I  jus t  want  to  10 

jus t  –  the  o the r  …[ in tervenes]  

ADV FREUND SC:    We wi l l  [ ind is t inc t ]  3 .56  to  tha t  bu t  I  

th ink  we a re  concerned about  t ime and you have made 

proposa ls  in  wr i t ing .   I  wou ld  jus t  l i ke  one las t  th ing  and I  

want  to  dea l  w i th  i t  ex t remely  br ie f l y.  

MR DE FREITAS:    Yes.  

ADV FREUND SC:    The quest ion  o f  the  a f f idav i t  o f  the  la te  

Mr  K im i  Makwetu .   Now he pa in ts ,  i f  I  may say so ,  a  

devasta t ing  p ic tu re  o f  p rogress ive  de ter io ra t ion  and I  th ink  

you have a l ready  sa id  tha t  you concur  w i th  what  he  says  20 

and you say is  a l l  backed up by  the  aud i to r  genera l ’s  

repor ts  o f  the  years  tha t  a re  covered by  th is  a f f idav i t ,  do  I  

unders tand you cor rec t l y?  

MR DE FREITAS:    Yes,  yes ,  yes ,  a l l  h is  records  are  

[ ind is t inc t ]  04 .39  qu i te  r igh t .  
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ADV FREUND SC:    I t  i s  th is  po in t ,  he  says he  has no  

compla in t  about  the  w i l l i ngness  o f  por t fo l io  commi t tees 

inc lud ing  the  por t fo l io  commi t tee  on  Transpor t ,  inc lud ing  in  

re la t ion  to  PRASA,  the  w i l l i ngness o f  the  commi t tees to  

inv i te  and to  l i s ten  to  whatever  the  aud i to r  genera l  th inks  

shou ld  be  brough t  to  the i r  a t ten t ion .   He says they  are  to  

be  commended fo r  the i r  w i l l i ngness and he a lso  says they 

had demonst ra ted  a  concern  about ,  fo r  example ,  huge ly  

increas ing  progress ive ly  worsen ing  i r regu lar  expend i tu re  

and the  l i ke  bu t  –  and I  am now re fer r ing  to  parag raph 249  10 

o f  th is  a f f idav i t .   You do not  need to  go  there  bu t  i t  i s  in  

vo lume 4  a t  page  959 and I  w i l l  read to  you what  he  says.   

He says:  

“A l though the  PC’s  in te r rogat ion  o f  the  aud i ted  

resu l ts  was v is ib le  f rom the  records o f  the  PCs 

recommendat ions  or  cor rec t i ve  ac t ion  had been  

noted dur ing  the  per iod  under  rev iew.   Fur the rmore ,  

there  was ev idence tha t  the  PC wou ld  request  an  

ac t ion  or  in i t ia t i ve  to  be  taken but  the  fo l low-up 

thereon was lack ing .   One example  is  the  aud i t  20 

f ind ing  t rack ing  reg i s te r  tha t  the  PC requested in  

the  2015/2016 f inanc ia l  yea r  ye t  there  was no  

ev idence tha t  the  PC regu lar ly  fo l lowed up th is  

ac t ion . ”  

And so  rea l l y  what  he  says is  they l i s ten ,  they do  not  l i ke  
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what  they hear  bu t  they do  not  do  anyth ing  e f fec t i ve  about  

i t  and,  in  par t i cu la r,  the re  i s  no  mechan ism or  p rocedure  to  

fo l low up.   I  wou ld  l i ke  to  know your  comments  on  tha t  

p lease.  

MR DE FREITAS:    That  i s  exact ly  r igh t ,  they  make –  a l l  

the  r igh t  no ises  are  made in  the  commi t tee ,  you know,  

shock is  expressed a t  what  the  aud i to r  genera l   p resents  to  

us  and we are  a l l  in  agreement ,  sure .   And I  can on ly  agree  

w i th  Makwetu  what  he  is  say ing ,  i t  i s  qu i te  r igh t ,  bu t  there  

is  no  fo l low-up.   You know,  whenever  you t ry  and  press,  10 

you know,  le t  us  rea l l y  make some changes,  i t  i s  as  i f  they 

are  hamst rung,  there  is  a  k ind  o f  cu l tu re  to  -  you know,  to  

k ind  o f  say  we cannot  rea l l y  do  anyth ing  about  i t ,  we have  

no powers .   I  jus t  be l ieve  they do  not  know how much can 

be ach ieved in  par l iament  i f  they  on ly  a l low themse lves to  

do  so ,  bu t  I  suspect  i t  i s  because o f  the  par ty  bosses,  they 

have been g iven  spec i f i c ,  you know,  ins t ruc t ions and so  

they a re  fo l low ing and tha t  i s  a  very  sad s ta te  o f  a f fa i rs  

wh ich  then is  one o f  the  reasons  why I  am say ing  there  

shou ld  be  a  sys tem where  po l i t i ca l  pa r t ies  have  var ious  20 

cha i rpersonsh ips  in  commi t tees because tha t  w i l l  cer ta in ly  

b r ing  i t  down and cer ta in ly  w i l l  ass i s t  in ,  you know,  even  

though the re  are  ins t ruc t ions f rom a  par t i cu la r  par ty,  the  

cha i rperson o f  a  commi t tee  cou ld  cer ta in l y  d r ive  i ssues  

anyway i f  they  are  f rom a  d i f fe ren t  par ty.  
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ADV FREUND SC:    I  th ink  you  make the  po in t  in  your  

submiss ion ,  your  wr i t ten  submiss ion ,  when you are  g iv ing  

re ferences to  numerous par l iaments  in  o the r  fo re ign  

ju r isd i c t ions ,  one  way or  another  do  fac i l i ta te  some degree  

o f  cha i rs  be ing  a l loca ted  o f  commi t tees or  the i r  equ iva len ts  

to  members  o f  oppos i t ion  par t ies ,  th is  i s  no t  in te rna t iona l l y  

unknown.  

MR DE FREITAS:    Yes.   No,  in  fac t  i t  i s  very  common,  

ac tua l l y,  i t  i s  more  common than one wou ld  expect  and 

cer ta in ly  i t  on ly  s t rengthens democracy bu t  the  prob lem is ,  10 

the  ANC do no t  rea l l y  make democracy,  th is  i s  my  

comments ,  they  be l ieve  tha t  the  ANC comes f i rs t  and  

every th ing  e l se  comes second inc lud ing  the  count ry  and so  

as  long as  they are  pro tec t ing  the i r  o rgan isa t i on  and 

mak ing  su re  tha t  i s  the i r  cadres  tha t  a re  pro tec ted  and  

come f i rs t .   That  i s  a l l  tha t  mat te rs .   I t  i s  a  very  sad s ta te  

o f  a f fa i rs .  

ADV FREUND SC:    Mr  de  Fre i tas ,  I  have no fu r ther  

quest ions,  thank you ve ry  much.  

MR DE FREITAS:    May I  make,  Advocate ,  may I  make jus t  20 

one las t  comment  be fore  you le t  me go and tha t  i s  the  

fo l low ing.   I  am no longer  a  member  o f  th is  por t fo l io  

commi t tee  bu t  I  watch  w i th  in te res t  because I  have been on 

the  commi t tee  fo r  a  long t ime and I  watch  w i th  i n te res t  

what  i s  go ing  on  in  PRASA and there  is  more  loo t ing  now 
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than eve r  be fo re  and in  fac t  the  Cha i rman o f  the  board  a t  

the  moment  i s  a  –  he  was a  member  o f  the  commi t tee  and  

you have ment ioned h i s  name a  few t imes th roughout  th is  

in te rac t ion  and h is  job  is  c lea r,  i t  i s  to  do  the  b idd ing  o f  

Lu thu l i  House and to  make sure  tha t  the  loo t ing  cont inues.   

On ly  th i s  week –  and th is  i s  pub l i c  knowledge  in  the 

newspapers  –  there  were  some o f f i c ia ls  tha t  were  f i red  by  

PRASA,  the  PRASA board ,  by  the  gent leman wh ich  I  re fe r  

and those o f f i c ia l s  have saved PRASA b i l l i ons .    

They were  the  good guys  and they are  10 

sys temat ica l l y  pu rg ing  a l l  the  good peop le  and,  you know,  

because these peop le  were  ensur ing  the  r igh t  th ing  was 

be ing  done,  tha t  the  co r rup t ion  was be ing  exposed and,  

you know,  PRASA was be ing  f i xed .   And those ve ry  peop le  

tha t  a re  do ing  the  r igh t  th ing  are  be ing  f i red  and on ly  th i s  

week in  fac t  th is  happened.    

So there  is  no  doubt  tha t  the  loo t ing  is  cont inu ing  

and I  am hop ing  tha t  th rough what  has happened  here  a t  

the  Commiss ion ,  tha t  the  in fo rmat ion  tha t  the  in fo rmat ion  

tha t  i s  exposed,  w i l l  somehow s tar t  cur ta i l i ng  th is  20 

ho l lowing out  o f  Ra i l  in  South  A f r i ca .   Thank you very  

much.  

ADV FREUND SC:    Thank you.  

CHAIRPERSON :    Thank you,  Mr  de  Fre i tas .   Cer ta in ly  the  

las t  par t  you have to ld  me,  i f  rea l l y  tha t  i s  what  i s  
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happen ing  and I  d id  hear  about  the  d ismissa l  o f  somebody 

who has tes t i f ied  be fore  th i s  Commiss ion .  I  th ink ,  f rom 

what  I  have heard ,  and i t  concerns me and i t  concerns me 

a t  d i f fe ren t  leve l s ,  one o f  wh ich  i s  the  Commiss ion  is  s t i l l  

busy and has not  f ina l i sed inqu i r ing  in to  and hear ing  

ev idence about  a l legat ions o f  co r rup t ion  and cap ture  a t  

PRASA and i f  your  in fo rmat ion  is  cor rec t ,  i t  i s  jus t  

cont inu ing  and,  as  you say,  then i t  i s  ge t t ing  worse .   

So there  is  the  quest ion  o f  what  i t  i s  tha t  the 

Commiss ion  can do i f  the  execut ive  i s  no t  do ing  the  r igh t  10 

th ing?  So i t  may we l l  be  tha t  f rom the  Commiss ion ’s  s ide  i t  

cou ld  take  some s teps to  t ry  and es tab l i sh  to  what  ex ten t  

what  you are  say ing  may ac tua l l y  be  the  case but  o f  course  

the  Commiss ion  is  near ing  the  end  o f  i t s  l i fespan and a  lo t  

o f  i t s  resources is  d i rec ted a t  t ry ing  to  comple te  the  work .  

Would  you have qu i te  some in fo rmat ion  re la t ing  to  

what  i s  happen ing  r igh t  now?  I  know tha t  you sa id  you are  

no  longer  invo l ved,  as  such,  bu t  you s t i l l  have tha t  

in te res t ,  wou ld  you have qu i te  some in fo rmat ion  in  t e rms o f  

de ta i l s  in  regard  to  what  makes you say i t  i s  ac tua l l y  worse  20 

now?  Do you have tha t  k ind  o f  in fo rmat ion?  

MR DE FREITAS:     Yes I  do  and I  w i l l  g lad ly  pass i t  on  i f  

you  requ i re  me.  

CHAIRPERSON :    Yes,  i f  you  cou ld  do  tha t ,  i f  you  pass i t  

on  to  Advocate  Freund,  he  w i l l  sha re  i t  w i th  me and i f  need  
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be  i t  can  be passed on to  a  member  o f  the  lega l  team who  

dea ls  w i th  PRASA together  w i th  another  team in  te rms o f  

the  ac tua l  a l lega t ions o f  cor rup t ion  and captu re  tha t  may  

be happen ing  there .   But  thank  you very  much,  Mr  de  

Fre i tas ,  fo r  ava i l ing  yourse l f  to  come and ass is t  the  

Commiss ion ,  we apprec ia te  i t  very  much.   Thank you,  you 

are  now excused.   Thank you.   Mr  Freund?  

ADV FREUND SC:    Cha i r,  I  had another  w i tness.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Who I  had hoped to  a t  leas t  s ta r t  and  10 

poss ib ly  comple te  today.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    He i s  s t i l l  ava i lab le  bu t  I  am assuming 

tha t  your  v iew wou ld  be  tha t  we shou ld  ad journ  around 

about  now.  

CHAIRPERSON :    Wel l ,  i t  depends on a  number  o f  th ings.   

Tomorrow I  know tha t  in  the  morn ing  or  a t  some s tage we  

shou ld  hear  Mr  Se l fe  in  te rms o f  the  prev ious ar rangement  

bu t  he  wou ld  no t  be  long as  fa r  as  I  remember.   Who e lse  

or  how many o ther  w i tnesses are  you l in ing  up  fo r  20 

tomorrow? 

ADV FREUND SC:    Wel l ,  Judge,  a  number,  Mr  Mat t  

Johnston o f  OUTA wi l l  be  the  next  w i tness.   H is  a f f idav i t  i s  

lengthy.   I  w i l l  do  my best  to  be  se lec t i ve  about  what  we 

present  o ra l l y.   A f te r  tha t  I  am expect ing  Mr  Fro l i ck 
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p robab ly  to  tes t i f y  and a f te r  tha t  there  are  a t  leas t  two  

fu r ther  cha i rs  o f  por t fo l io  commi t tees who wou ld  want  an  

oppor tun i ty  to  answer  some o f  the  a l legat ions tha t  have 

been made and beyond tha t  there  are  fu r ther  w i tnesses  

but ,  I  mean,  we cer ta in ly  w i l l  no t  ge t  beyond what  I  m igh t  

ca l l  the  fac t  w i tnesses tomorrow.  

CHAIRPERSON :    Yes,  ja .   But  in  te rms o f  fac t  w i tnesses,  

i t  i s  Mr  Johnston,  Johnson,  Johnston?  Then Mr  Fro l i ck ,  

then Mr  Se l fe  w i l l  j us t  f in ish  w i th  h is  ev idence,  comple te  

h is  ev idence.  10 

ADV FREUND SC:    Yes and then,  in  add i t ion ,  we have Ms  

Magadz i .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Who had been  re fer red  to  today.  

CHAIRPERSON :    Ja .  

ADV FREUND SC:    And then you w i l l  reca l l  tha t  Mr  

Vincent  Smi th  a lso  w ishes to  tes t i f y.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    And I  had hoped tha t  we wou ld  hear  

h im in  th is  cur ren t  sess ion .  20 

CHAIRPERSON :    Th i s  week.   Yes.  

ADV FREUND SC:    So  the re  are  a  lo t  o f  w i tnesses but  i t  i s  

a  quest ion  o f  wha t  i s  manageab le .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Now I  have no d i f f i cu l t y,  Cha i r,  i f  you  
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a re  content  to  do  so ,  s ta r t  w i th  Mr  Johnston.   H is  ev idence 

w i l l  be  qu i te  lengthy.   The d i f f i cu l t y  w i th  tha t  i s ,  tha t  the  

ar rangement  i s  w i th  Mr  Se l fe ,  tha t  he  w i l l  be  the  f i rs t  

w i tness tomorrow morn ing .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    So  i f  we s ta r ted  w i th  Mr  Johns ton,  we  

wou ld  then need to  in te rpose Mr  Se l fe  and then go back to  

Mr  Johnston but  wou ld  a t  leas t  have made some progress.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Bu t  on  the  o ther  hand,  i t  i s  a l ready s ix  10 

o ’c lock ,  we have been  go ing  fo r  long today,  so  I  am 

ent i re l y  in  your  hands and I  men t ion  Mr  Johnston  is  a lso  

amenab le  depend ing  on how you w ish  to  do  th ings.  

CHAIRPERSON :    I  th ink  i f  you  b reak up what  your  

es t imate  is  in  te rms o f  hours  o f  the  remain ing  fac t  

w i tnesses,  what  i s  your  es t imate?   I  am jus t  th ink ing  and 

obv ious ly  sub jec t  to  your  ava i lab i l i t y  as  we l l ,  I  th ink ing  

whethe r  there  are  some tha t  we  cou ld  hear  in  even ing  

sess ions next  week on some o f  the  days,  those tha t  we  

cannot  ge t  to  by  end o f  tomorrow,  i f  we do not  f in ish  them.  20 

ADV FREUND SC:   I  obv ious ly  cannot  speak fo r  o ther  

persons ’  ava i lab i l i t i es  bu t  my expecta t ion ,  Cha i r ,  i s  tha t  in  

a l l  p robab i l i t y  i t  wou ld  probab ly  be  poss ib le  to  a r range 

severa l  even ing  sess ions in  the  course  o f  next  week and i f  

tha t  i s  conven ien t  to  you I  imag ine  i t  wou ld  be  poss ib le  to  
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f i t  in  a t  leas t  some o f  the  fac t  w i tnesses.   You w i l l  reca l l ,  

Cha i r ,  tha t  we a lso  have a t  leas t  four  what  we might  ca l l  

exper t  and  proposa ls  w i tnesses.   We a l so  have Ms 

Letsa ts i -Dube who is  a  fac t  w i tness bu t  who is  no t  hea l thy  

a t  the  moment .   There  is  a l so  the  –  what  we ant ic ipa te  to  

be  the  f ina l  w i tness to  rea l l y  speak f rom the  leadersh ip  o f  

the  A f r i can Nat iona l  Congress on  the  overs igh t  i ssues.   So 

there  is  qu i te  a  b i t  more  to  be  done .  

CHAIRPERSON :    Yes,  yes .  

ADV FREUND SC:    And I  am en t i re ly  in  your  hands as  to  10 

how best  you wou ld  pre fe r  to  dea l  w i th  tha t  and what  hours  

you wou ld  want  to  opera te .  

CHAIRPERSON :    Okay,  jus t  go  back to  the  ques t ion  o f  

hours  in  te rms o f  the  fac t  w i tnesses aga in ,  what  i s  you r  

es t imate  o f  how long each one is  l i ke l y  to  be?  

ADV FREUND SC:    These a re  obv ious ly  c rude guesses.  

CHAIRPERSON :    Ja .  No,  I  accept ,  ja .    

ADV FREUND SC:    Mr  Se l fe  I  wou ld  have thought  no  more  

than ha l f  an  hour .  

CHAIRPERSON :    Ja ,  ja ,  ja .  20 

ADV FREUND SC:    Mr  Johnston I  wou ld  have thought  

p robab ly  two hours .  

CHAIRPERSON :    That  i s  w i th  Mr  Johnston?  

ADV FREUND SC:    Mr  Johnston.  

CHAIRPERSON :    Yes.  
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ADV FREUND SC:    Because he  covers  so  much  te r ra in  

a l though I  am on ly  –  I  am go ing  to  focus on  those par ts  o f  

h is  a f f idav i t  tha t  a re  no t  covered by  o the r  w i tnesses .  

CHAIRPERSON :    Yes,  yes .  

ADV FREUND SC:    So two hours  is  fa i r l y  conserva t ive  in  a  

sense tha t  we shou ld  be  ab le  to  make i t  in  two hours ,  I  

wou ld  hope.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Mr  Fro l i ck  a  m in imum of  an  hour  bu t  I  

wou ld  have thought  longer .  10 

CHAIRPERSON :    Yes.  

ADV FREUND SC:    And the  reason why I  say  tha t  i s  

because in  the  absence o f  the  la te  fo rmer  Speaker  –  

fo rmer  Ch ie f  Whip ,  Mr  Fro l i ck  rea l l y  i s  cur ren t ly  the  most  

sen ior  ANC wi tness o the r  than  the  f ina l  w i tness who  

par t i c i pa tes  in  par l iament  and who  unders tands how th ings 

are  seen f rom the  perspect ive  o f  sen io r  ANC 

rep resenta t i ves .   So I  cannot  see tha t  we w i l l  be  less  than  

an hour ,  i t  may be two o r  th ree .   Ms Magadz i ,  I  wou ld  

imag ine ,  re la t i ve l y  shor t ,  an  hour  shou ld  be  enough.  20 

CHAIRPERSON :    Ja .  

ADV FREUND SC:    And Mr  Smi th ,  l i kewise  I  wou ld  have 

thought  an  hour  shou ld  be  enough.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    So  those are  my approx imate  
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es t imates  o f  what  we are  cu r ren t ly  a re  ca l l ing  the  fac t s  

w i tnesses ava i lab le  fo r  th is  sess ion .  

CHAIRPERSON :    So  apar t  f rom Mr  Se l fe  i t  i s  Mr  Johnston,  

Mr  Fro l i ck ,  Mr  Sm i th ,  Ms Magadz i .   That  i s  four .  

ADV FREUND SC:    Those a re  the  ones,  yes .  

CHAIRPERSON :    I  th ink  your  es t imates  o f  how much t ime 

suggest  to  me tha t  even mak ing  room for  the  fac t  tha t  

these are  es t ima tes,  tha t  i f  we were  to  s ta r t  ear l i e r  than  

ten  tomorrow and  s i t  t i l l  l i ke  th is  t ime,  we shou ld  –  we have 

a  good chance o f  f in ish ing  the  fac t  w i tnesses.   What  i s  10 

your  sense?  That  w i l l  g ive  us  about  –  le t  us  say,  fo r  

example ,  i f  we were  to  s ta r t  a t  n ine  and go up to  s ix ,  so  

tha t  i s  ten ,  e leven,  twe lve  one,  I  know the re  wou ld  be  a  tea  

break but  tha t  is  four  hours  and then there  is  a  lunch 

break.   Then i t  i s  f rom two to  t h ree ,  tha t  i s  f i ve .   F rom 

three to  fou r ,  tha t  i s  s ix  hours  and  then i f  we go to  s ix  tha t  

i s  e igh t  hours  and we cou ld  go  up to  ha l f  past  s ix  and so  

on .   What  do  you th ink?  

ADV FREUND SC:    Wel l ,  Judge,  I  cer ta in l y  th ink  tha t  i t  i s  

poss ib le  tha t  we  may comple te  and tha t  i f  we do not  20 

comple te  tha t  the  remainder  wou ld  be  much  more  

manageab le  i f  we  have to  s imp ly  f ind  a  coup le  o f  hours  in  

the  even ing  or  another  even ing .  

CHAIRPERSON :    Yes,  yes .  

ADV FREUND SC:    I  cer ta in ly  have no d i f f i cu l t y  w i th  your  
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p roposa ls .  

CHAIRPERSON :    Ja .   No,  no ,  tha t  i s  f ine ,  I  th ink  le t  us 

ad journ  fo r  now and le t  us  s ta r t  –  o r  le t  us  s ta r t  a t  ha l f  

past  n ine  tomorrow but  w i th  a  v iew tha t  i f  need be  we can  

go even up to  seven in  the  even ing .   I  am say ing  up  to ,  i f  

we a l l  s t i l l  fee l  qu i te  energet ic  and we have to  go  beyond,  I  

th ink  I  shou ld  be  ab le  to  do  tha t .   Is  tha t  f ine?  

ADV FREUND SC:    Cer ta in ly ,  Cha i r  and obv ious ly… 

CHAIRPERSON :    To  the  ex ten t  tha t  there  may be  o thers ,  

whethe r  f rom these fac t  w i tnesses or  o the rs  tha t  need to  10 

tes t i f y  and they wou ld  be  ava i lab le  on  some even ings next  

week and they wou ld  no t  be  too  long,  maybe two  hours ,  

th ree  hours ,  we cou ld  look a t  next  week to  t ry  and cover  

more  even ing  sess ions,  ja .  

ADV FREUND SC:    That  i s  cer ta in ly  in  o rder  w i th  me,  

Cha i r .  

CHAIRPERSON :    Yes.   Okay,  no ,  tha t  i s  f ine .   Okay,  I  

th ink  le t  us  ad journ  then now and then tomorrow we s tar t  

a t  ha l f  past  n ine .   We ad journ .  

INQUIRY ADJOURNS TO 5  FEBRUARY 2021   20 


