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PROCEEDINGS RESUME ON 01 FEBRUARY 2021  

CHAIRPERSON:    Good morn ing  Mr  Freund,  good morn ing  

everybody.  

ADV FREUND SC:   Good morn ing  Cha i r.  

CHAIRPERSON:   A re  you ab le  to  hear  me qu i te  c lea r ly?  

ADV FREUND SC:   I  have reasonab le  p ic tu re  and  

reasonab le  sound ;  no t  per fec t  bu t  qu i te  reasonab le .  

CHAIRPERSON:   Oh okay.   Okay hopefu l l y  i t  w i l l  improve 

as  we go a long.   I  jus t  want  to  announce tha t  th is  week the 

ev idence leader  Mr  A lec  Freund SC who is  go ing  to  be  10 

lead ing  ev idence  re la t ing  to  Par l i amentary  overs igh t  i s  no t  

phys i ca l l y  here  in  the  venue.   We have not  done th is  be fore  

i t  has  been w i tnesses who have been away f rom the  

venues somet imes and appear  v ia  v ideo l ink  bu t  the  

s i tua t ion  in  wh ich  we are  fo rces us  to  exp lore  va r ious ways 

and I  have a l lowed tha t  he  appears  v i r tua l l y  and we hope 

tha t  th is  s i tua t ion  where  bo th  the  ev idence leader  and the 

w i tness are  no t  phys ica l l y  be fore  me is  go ing  to  be  smooth  

bu t  there  may be  some techn ica l  g l i t ches bu t  we hope tha t  

they w i l l  no t  be  too  much.   Thank  you Mr  Freund w i th  tha t  20 

in t roduct ion  I  now g ive  you the  f loor.  

ADV FREUND SC:   Thank you ve ry  much Cha i r.   Cha i r  w i th  

your  leave I  p ropose to  s ta r t  w i th  a  fa i r l y  b r i e f  in t roductory  

address jus t  to  ind ica te  where  I  an t ic ipa te  th is  ev idence 

w i l l  be  tak ing  us .    
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CHAIRPERSON:   I  am sor ry  … 

ADV FREUND SC:   And as  you  have jus t  ind ica ted  the  

top ics  fo r  the  present….  

CHAIRPERSON:   I  am sor ry  –  I  am sor ry  Mr  Freund I  do 

no t  know whether  there  is  some unusua l  de lay  when I  

speak befo re  you hear ;  i f  there  i s  the  techn ic ians  shou ld  

t ry  and do what  needs to  be  done to  improve tha t .   For  

cer ta in  reasons I  suggest  tha t  we swear  in  your  f i rs t  

w i tness and then  you do your  b r i e f  open ing  address.   I s  

tha t  f ine? 10 

ADV FREUND SC:   Cha i r  I  am s t rugg l ing  to  hear  you.   I  

have re la t i ve l y  poor  aud io  and re la t i ve ly  poor  v i sua ls  f rom 

the  venue o f  the  hear ing .  

CHAIRPERSON:   I s  tha t  so .  

ADV FREUND SC:   I  have a  much c learer  connect ion  w i th  

the  w i tnesses.  

CHAIRPERSON:   I s  tha t  so .   Maybe –  we l l  maybe  in  tha t  

event  I  shou ld  a l low you to  do  your  b r i e f  open ing  address 

because fo r  tha t  you –  you w i l l  jus t  be  the  on ly  one 

speak ing  because I  can hear  you  qu i te  we l l  I  th ink .   Then 20 

thereaf te r  and before  –  thereaf te r  we might  jus t  swear  in  

the  w i tness and  then take  an ad jou rnment  to  a l low the  

techn ic ians to  a t tend to  t he  p rob lem.   So I  th ink  le t  us  s ta r t  

w i th  your  open ing  address ins tead o f  the  o ther  way around.  

ADV FREUND SC:   Yes.   Thank  you Cha i r  and Cha i r  I  
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wou ld  request  tha t  i f  a t  any par t i cu la r  t ime you rea l l y  a re  

no t  hear ing  me you wou ld  ind ica te  tha t .   But  I  w i l l  assume 

tha t  as  we proceed you can hear  what  I  am say ing .  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   Okay.   I  p ropose to  s ta r t  w i th  a  br ie f  

re fe rence to  the  Terms o f  Reference o f  the  Commiss ion  

because the  Terms o f  Refe rence  mandate  the  commiss ion  

no t  on l y  to  invest iga te  a l l egat ions o f  s ta te  capture ,  

cor rup t ion  and f raud in  the  pub l i c  sec to r  inc lud ing  organs  

o f  s ta te  bu t  the  Terms o f  Refe rence a lso  requ i re  the  10 

commiss ion  to  submi t  recommenda t ions to  the  Pres ident .  

 So i f  in  due course  i t  shou ld  be  found by  the  

commiss ion  tha t  there  was any fo rm o f  s ta te  capture  or  

tha t  there  was any s ign i f i can t  leve l  o f  cor rup t ion  in  the 

pub l i c  sec tor  o r  o rgans o f  s ta te  then i t  w i l l  be  necessary  in  

o rder  fo r  the  commiss ion  to  make recommendat ions wh ich  

may be o f  va lue  to  cons ider  cer ta in  re la ted  issues.  

 And those a re  f i rs t l y  whethe r  our  Nat iona l  

Ins t i tu t ions  des igned to  address o r  to  p ro tec t  the  count ry  

o r  to  p revent  such conduct  fa i led  to  do  what  they  shou ld  20 

have done to  p revent  o r  to  address those sor t s  o f  

p rob lems.  

 And second ly  i f  so  how and why tha t  came about?  

 And th i rd l y  whether  anyth ing  can  be recommended 

wh ich  i f  adopted may cont r ibu te  to  avo id ing  o r  to  reduc ing  
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s im i la r  fa i lu re  in  the  fu tu re .  

 Now Par l iament  i s  one such Nat iona l  Ins t i tu t ion .   

The Const i tu t ion  imposes on Par l iament  no t  on ly  a  r i gh t  bu t  

a lso  a  du ty ;  a  const i tu t iona l  du ty  t o  exerc ise  ove rs igh t  over  

the  execut ive  and a  const i tu t iona l  du ty  to  ho ld  the  

execut ive  accoun tab le .  

 Now the re  are  va r ious prov i s ions i n  the  const i tu t ion  

re levant  to  tha t .   I  am jus t  go ing  to  ment ion  two o f  them.  

 One is  Sect ion  42(3 )  o f  the  Const i tu t ion  wh ich  says 

tha t  the  Nat iona l  Assembly  must  and I  quote  “scru t in ise  10 

and oversee execut ive  act ion . ”   And as  the  hear ings on  

Par l iamentary  overs igh t  p roceed one is  a lways go ing  to  

have to  have a t  the  back o f  ones ’ m ind what  does tha t  

mean a  du ty  to  sc ru t in ise  and oversee?  

 But  more  so  and  more  d i rec t l y  in  po in t  o f  Sect ion  

55(2)  o f  the  Cons t i tu t ion  wh ich  prov ides as  fo l lows:  

“The  Nat iona l  Assembly  must  p rov ide  fo r  

mechan isms to  ensure  tha t  a l l  execut ive  

organs o f  s ta te  in  the  na t iona l  sphere  o f  

government  a re  accountab le  to  i t . ”  20 

 That  i s  the  language used.   Accountab le  to  the  

Nat iona l  Assembly.    

And  

“b .  To  main ta in  overs igh t . ”  

 So we need to  th ink  th rough wha t  i s  the  overs igh t  
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tha t  the  Const i tu t ion  has in  m ind.   And i t  i s  overs igh t  o f :  

“1 .  The exe rc i se  o f  Nat iona l  Execut ive  

Author i t y  inc lud ing  the  imp lementa t ion  o f  

leg is la t ion  and  

2 .   Any organ o f  s ta te . ”  

 And Cha i r  you w i l l  be  aware  tha t  the  commiss ion  

has been focuss ing  no t  on ly  on  depar tments  o f  government  

bu t  on  majo r  s ta te  owned enterpr i ses  wh ich  a re  organs o f  

s ta te .  

 Now the  focus  o f  the  ev idence before  the  10 

commiss ion  th is  fa r  in  the  main  has been on the  execut ive ,  

on  leaders  o f  s ta te  owned compan ies  and on persons who  

were  engaged in  bus iness dea l ings w i th  the  s ta te  and w i th  

SOE’s .  

 And the  core  quest ion  tha t  has been under  

cons idera t ion  in  the  ev idence heard  thus fa r  i s  whethe r  

those pe rsons;  persons w i th in  t he  execut ive ;  w i th in  the  

SOE’s ;  w i th in  the  pr iva te  secto r  and e lsewhere  dea l i ng  w i th  

them whether  those persons have par t i c i pa te  in  –  have 

par t i c i pa ted  in  o r  co l luded w i th  s ta te  capture  or  cor rup t ion .  20 

 I f  i t  shou ld  be  found by  the  commiss ion  tha t  th is  d id  

occu r  then i t  w i l l  be  necessary  to  cons ider  whethe r  

Par l iament  d id  what  i t  cou ld  proper ly  have been ex  –  cou ld 

have proper l y  have been expected  00:09:45 in  the  exerc ise  

o f  the  ove rs igh t  respons ib i l i t i es .  
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 And the  focus o f  the  present  se t  o f  hear ings w i l l  be  

on  tha t  quest ion .   That  in  b road te rms is  the  quest ion .  

 More  par t i cu la r l y  the  focus w i l l  be  on  the  fo l low ing:  

 F i r s t l y  d id  the  Nat iona l  Assemb ly  proper ly  and  

adequate ly  and respons ib ly  exe rc ise  bo th  i t s  r igh t  and 

per fo rm i t s  du ty  to  f i rs t l y  ma in ta in  overs igh t  over  the  

execut ive  –  I  have quoted the  Const i tu t ion  Prov i s ion .  

 And second ly  to  ho ld  the  execut ive  accountab le .  

 Now I  unders tand  tha t  g iven the  Terms o f  Reference  

o f  th is  commiss ion  we ask those quest ions on ly  in  re la t ion  10 

to  a l legat ions made f rom t ime to  t ime o f  e i ther  s ta te  

capt ion  o r  s ta te  capture  o r  cor rup t i on  o r  f raud in  the  pub l i c  

sec to r.  

 So the  f i rs t  quest ion ,  d id  the  Nat iona l  Assembly  

proper ly  exerc i se  i t s  overs igh t  respons ib i l i t i es?  

 Second ly  i f  and to  the  ex ten t  tha t  i t  m igh t  be  found  

tha t  Par l iament  d id  no t  do  so  –  d id  no t  do  what  i t  shou ld  

have done then the  fo l low ing two fu r the r  quest ions ar ise .  

 F i r s t l y  why and how d id  tha t  come about?   Wha t  

exp la ins  tha t  p rob lem o r  tha t  fa i lu re  i f  i t  shou ld  be  found  20 

tha t  there  was such a  fa i lu re?    

 And second ly  and poss ib l y  most  impor tan t ly  –  mos t  

impor tan t ly  u l t imate ly  what  i f  any th ing  shou ld  the  

commiss ion  recommend wh ich  i f  adopted may cont r ibu te  to  

avo id ing  or  to  reduc ing  the  ex ten t  o f  s im i la r  p rob lems in  
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the  fu tu re?  

 Now the  commiss ion  has rece ived vo luminous –  and 

vo luminous submiss ions.   These inc lude Members  o f  

Par l iament .   These inc lude po l i t i ca l  par t ies .   These inc lude  

non-government  o rgan isa t ions and they inc lude academic  

exper t s .  

 Cha i r  g iven the  l im i ted  t ime ava i lab le  to  the  

commiss ion  to  comple te  i t s  work  and g iven tha t  the  wr i t ten 

mater ia l  can in  any event  be  cons idered by  the  commiss ion  

i t  w i l l  no t  be  poss ib le  to  p resent  a l l  o f  th is  mater ia l  o ra l l y  10 

in  the  present  hear ings.  

 Nor  w i l l  i t  be  poss ib le  to  p resent  a l l  tha t  i s  

conta ined in  the  a f f idav i t  o r  a l l  tha t  i s  conta ined  in  the  

submiss ions o f  those who have been se lec ted  and  

requested to  tes t i f y  o ra l l y.    

 Bu t  a  se lec t ion  has been made o f  what  a re  

cons idered to  be  the  most  in fo rmat ive  o r  use fu l  mater ia l  

rece ived and tha t  i s  to  be  exp lo red in  t he  p resent  o ra l  

hear ings.  

 Now in i t ia l l y  i t  was contempla ted  tha t  approx imate ly  20 

19  persons wou ld  be  ca l led  to  tes t i f y  a lbe i t  in  some cases  

qu i te  b r i e f l y.   But  there  have been some t rag i c  

deve lopments  wh ich  I  w ish  to  dea l  w i th  r igh t  a t  the  ou tse t .  

 F i r s t l y  the  fo rmer  Aud i to r  Genera l  Mr  K im i  Makwetu  

coopera ted  ex t remely  c lose ly  w i th  the  commiss ion  on  the 
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i ssue o f  Par l iamentary  overs igh t .  And I  had ant ic ipa ted  he  

wou ld  be  the  ve ry  f i rs t  w i tness to  tes t i f y.   An ex tens i ve  

a f f idav i t  by  h im was a t  an  advanced s tage o f  p repara t ion ;  

p repared I  may  say w i th  enormous ass i s tance  f rom 

personne l  w i th in  the  o f f i ce  o f  the  Aud i to r  Genera l  o f  South  

A f r i ca .   But  as  you w i l l  know Cha i r  Mr  Makwetu  t rag ica l l y  

passed away in  November  las t  year  and he d id  so  be fo re  

he  cou ld  s ign  and fo rmer ly  depose to  the  f ina l  d ra f t  o f  h is  

a f f idav i t .  

 There  is  no-one e lse  a t  th is  la te  s tage in  a  pos i t ion  10 

to  g ive  the  same ev idence but  we  do have the  benef i t  o f  

the  uns igned f ina l  d ra f t  a f f idav i t .   And tha t  d ra f t  a f f idav i t  

has been inc luded in  the  bund les ,  the  wr i t ten  mater ia l  to  

wh ich  I  shou ld  re fer  shor t l y  together  w i th  mul t ip le  

suppor t ing  annexures wh ich  bear  ou t  in  a lmos t  eve ry  

ins tance the  content  o f  the  a f f idav i t  and a lso  accompanied 

by  two conf i rma tory  a f f idav i t s  f rom persons w i th in  the  

o f f i ce  o f  the  Aud i to r  Genera l  who were  in t imate l y  invo l ved I  

the  prepara t ion  o f  the  uns igned  a f f idav i t  and I  w i l l  be  

submi t t ing  to  you Cha i r  in  due course  tha t  the  uns igned  20 

a f f idav i t   can be  regarded as  admiss ib le  ev idence hav ing  

regard  in  par t i cu la r  to  Sect ion  3  o f  the  Law o f  Ev idence 

Amendment  Act .  

 A l though I  w i l l  be  submi t t ing  to  you Cha i r  tha t  

regard  must  be  had w i th  cer ta in  sect ions prec i se ly  because 
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i t  w i l l  be  on ly  in  the  fo rmat  o f  an  uns igned dra f t  a f f idav i t .  

 I  m igh t  ment ion  tha t  the  f i rs t  w i tness to  be  ca l led  

w i l l  be  asked to  comment  on  cer ta in  aspects  ra ised in  Mr 

Makwetu ’s  d ra f t  a f f idav i t  and cer ta in  o the r  w i tnesses to  

fo l low wi l l  a lso  be  asked quest ions ar is ing  f rom i t .  

 So  i t  w i l l  serve  as  a  po in t  o f  re fe rence fo r  the  

ev idence o f  cer ta in  o ther  w i tnesses.  

 Second ly  Mr  Jackson Mthembu who had served as  

the  Ch ie f  Whip  o f  the  Major i t y  Par ty  in  Par l iament  f rom 

March 2016 unt i l  March  2019 and o f  course  s ince  then is  a  10 

Min is te r  submi t ted  an  a f f idav i t  to  the  commiss ion .   In  th is  

ins tance a  s igned proper ly  deposed to  a f f idav i t .   And he 

wou ld  I  fee l  conf ident  have made a  very  majo r  cont r ibu t ion  

to  the  00 :16:06 on the  quest ion  o f  Par l iamentary  overs igh t .   

Because he was  the  Ch ie f  Whip  a t  the  cent re  o f  the  

Par l iamentary  process in  the  years  tha t  a re  go ing  to  be  o f  

par t i cu la r  in te res t  and o f  pa r t i cu la r  impor tance  to  the 

quest ions tha t  we  are  go ing  to  be  dea l ing  w i th .    

 But  as  you know Cha i r  he  recent ly  and t rag ica l l y  

passed away.   So h is  ev idence is  in  the  bund le ;  re fe rence  20 

w i l l  be  made to  i t  bu t  we w i l l  be  sore ly  p re jud i ced  by  the  

inab i l i t y  o f  the  la te  Mr  Jackson Mthembu to  tes t i f y.  

 Th i rd l y  there  is  a t  leas t  one fu r ther  w i tness who had  

submi t ted  an  a f f idav i t .   He had been expected to  tes t i f y ;  

who is  cur ren t ly  no t  in  good hea l th  and whose hea l th  may 
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o r  may not  enab le  tha t  w i tness to  tes t i f y  in  due course .   

But  i f  so  i t  w i l l  no t  be  th is  week.    

 So where  does  tha t  leave us  fo r  the  present  

purposes?  As you know Cha i r  we have se t  as ide  a  per iod  

o f  f i ve  days –  Monday to  Fr iday o f  th is  week and we  w i l l  t ry  

to  ge t  th rough as  much as  we can and I  am ant ic ipa t ing  

tha t  we shou ld  probab ly  be  ab le  to  hear  the  o ra l  ev idence  

o f  about  ten  w i tnesses and even poss ib l y  more .  

 But  i t  i s  an t ic ipa ted  tha t  we may  in  a l l  p robab i l i ty  

need to  f ind  i f  we poss ib l y  can another  two  a  day 10 

w i tnesses somewhere  in  the  ve ry  t igh t  schedu le  o f  the  

remainder  o f  the  ora l  hear ings o f  the  commiss ion .  

 The ev idence tha t  we w i l l  hea r  w i l l  fa l l  b road ly  in to  

two ca tegor ies .   F i rs t  what  we might  ca l l  pure  fac t  

ev idence.   There  wou ld  be  ev idence in  the  main  f rom 

members  o f  Par l i ament  o r  fo rmer  members  o f  Par l iament  

about  what  degree o f  ove rs igh t  d id  and d id  no t  take  p lace  

in  cer ta in  re levant  Por t fo l io  Commi t tees and o f  course  

overs igh t  in  respect  o f  a l legat ions  o f  s ta te  capture  and in  

respect  o f  a l legat ions o f  cor rup t ion .  20 

 And the  pr imary  focus in  th i s  regard  w i l l  be  f i r s t l y  

on  the  S tand ing  Commi t tee  o f  Pub l ic  Accounts  known to  

a l l .as  SCOPA and then second ly  on  ce r ta in  se lec ted  

Por t fo l io  Commi t tees and those a re  the  Por t fo l io  

Commi t tees on  Pub l ic  Enterp r ises  wh ich  o f  cou rse  shed 



01 FEBRUARY 2021 – DAY 335 
 

Page 13 of 236 
 

overs igh t  in  respect  o f  many o f  the  en t i t ies  a lmost  there  

has been a  great  dea l  o f  a t ten t ion  in  the  hear ings  o f  th is  

commiss ion .  

 My –  a lso  on  the  pub l i c  –  on  the  Por t fo l io  

Commi t tee  on  Transpor t  bu t  on l y  in  re la t ion  to  PRASA.   

PRASA has been se lec ted  jus t  to  demonst ra te  a  cer ta in  

tendency and a  cer ta in  type o f  p rob lem and a lso  the  – the  

Por t fo l io  Commi t tee  on  Cor rec t iona l  Serv i ces  and there  

aga in  on l y  in  re la t ion  to  BOSASA.  

 Th is  commiss ion  has a l ready heard  qu i te  a  lo t  of  10 

ev idence not  on l y  about  a l legat ions o f  cor rup t ion  i nvo lv ing  

BOSASA and the  Depar tment  o f  Cor rec t iona l  Serv ices  bu t  

a lso  in  respect  o f  the  issue o f  Par l iamentary  overs igh t  in  

re la t ion  to  tha t  and there  w i l l  be  cer ta in  fu r ther  ev idence 

on tha t  theme.  

 And the re  w i l l  a lso  be  some but  more  l im i ted  

ev idence about  the  Por t fo l io  Commi t tees on  Minera l  

Resources and on Home Affa i r s  fo r  reasons tha t  w i l l  

become c lear  to  you in  due course .  

 We wi l l  s ta r t  w i th  the  ev idence o f  the  fo rmer  Cha i r  20 

o f  SCOPA Mr  Themba Godi .   Now accord ing  to  the  a f f idav i t  

tha t  he  has submi t ted  he  w i l l  tes t i f y  to  the  e f fec t  tha t  in  the 

years  dur ing  wh ich  he  cha i red  SCOPA there  was a  

w idespread breakdown in  f inanc ia l  cont ro l  and a  con t inu ing  

ever  inc reas ing  r i se  in  i r regu la r,  f ru i t less  and waste fu l  
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expend i tu re .  

 And he w i l l  say  tha t  in  h i s  v iew SCOPA per fo rmed  

i t s  ove rs igh t  respons ib i l i t i es  p roper ly.   Made appropr ia te  

recommendat ions  as  regards requ i red  remedia l  ac t ion  to  be  

taken by  the  execut ive  and tha t  SCOPA’s  repor t s  were  

adopted by  the  Nat iona l  Assembly.  

 But  he  w i l l  say  the  i r regu la r,  the  f ru i t less  and  

waste fu l  expend i tu re  cont inued to  r i se .   In  o ther  words tha t  

the  overs igh t  p rocess d id  no t  resu l t  in  any d iscernab le  

improvement  in  fac t  on  the  con t rary  the  s i tua t i on  go t  10 

progress ive ly  worse .  

 So h is  ev idence w i l l  ra ise  a  ques t ion  f i rs t l y  as  to  

the  ex ten t  o f  Par l iament ’s  ove rs igh t  powers .   Wha t  rea l l y  

a re  the  l im i ts  o f  what  Par l iament  i s  en t i t led  to  do ;  what  can 

i t  be  expected to  do?  

 And second ly  h i s  ev idence and a  lo t  o f  the  o the r  

ev idence w i l l  ra ise  the  quest ion  o f  what  i f  any th ing  can be  

done to  improve the  e f fec t i veness o f  ove rs igh t?    

 And th is  o f  course  is  aga ins t  the  contex t  o f  

commi t tees and MP’s  who are  genu ine ly  t r y ing  ha rd  to  do  20 

the i r  best  to  exerc i se  proper  overs igh t  and to  –  and to  

requ i re  p roper  accountab i l i t y.  

 We wi l l  a lso  then hear  ev idence f rom a  number  o f  

MP’s  who were  ac t ive  on  the  Por t fo l ios  Commi t tees  dea l ing  

as  I  sa id  w i th  Pub l i c  Enterpr ises ,  Transpor t  and  
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Cor rec t iona l  Serv ices .  

 Some o f  tha t  ev idence w i l l  be  ev idence  o f  

appropr ia te  ove rs igh t  exerc ise  on  occas ion .   But  o ther  o f  

tha t  ev idence w i l l  suggest  tha t  s teps tha t  shou ld  have been  

taken by  Por t fo l io  Commi t tees were  e i ther  no t  taken a t  a l l  

o r  i f  they  were  taken they were  taken on ly  be la ted  one 

might  say  cu lpab ly  be la ted l y  and we l l  a f te r  such overs igh t  

ac t i v i t ies  ought  to  have commenced.  

 There  w i l l  a lso  be  ev idence f rom a  rep resenta t i ve  o f  

a  NGO which  has  taken par t i cu la r  in te res t  in  Par l iamenta ry  10 

overs igh t  in  respect  o f  a l legat ions  o f  cor rup t ion  and s ta te  

capture  and tha t  ev idence w i l l  t raverse  broad ly  across  the  

var ious commi t tees tha t  I  have re fer red  to .  

 Now the  ev idence was fac tua l  ev idence on what  

overs igh t  ac t i v i t ies  d id  and d id  no t  take  p lace w i l l  requ i re  

a t ten t ion  to  be  g iven as  we go a long to  the  fo l low ing th ree  

sub-quest ions.  

 F i r s t l y  what  a l legat ions and what  ev idence were  in  

the  pub l i c  domain  a t  par t i cu la r  t imes?  And tha t  wou ld  

inc lude mater ia l  pub l i shed in  the  press ;  mater ia l  made  20 

o f f i c ia l l y  ava i lab le  to  Par l iament  by  means o f  repor t s  –  

annua l  repor t s ;  repor ts  f rom the  Aud i to r  Genera l  and such 

l i ke .  

 And tha t  o f  course  is  re levant  to  –  to  fo rm ing a  

judgment  about  the  appropr ia teness o f  how members  o f  
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Par l iament  and how commi t tees o f  Par l iament  responded.   

We have to  assess no t  w i th  the  benef i t  o f  h inds igh t  bu t  

fa i r l y  tak ing  in to  account  what  those members  o f  

Par l iament  and Commi t tees shou ld  have known o r  shou ld  

have suspected or  had reasonab le  grounds to  suspect  o r  

had reasonab le  grounds to  inves t iga te  a t  par t i cu la r  t imes  

so  I  am drawing a t ten t ion  to  the  impor tance o f  t ime as  a  

cons idera t ion  as  we assess the  quest ions tha t  w i l l  be 

addressed.  

 Second ly  hav ing  had some sense o f  what  was in  the  10 

pub l i c  domain  and what  was –  wha t  was known to  members 

o f  Par l iament  o r  what  shou ld  have  been known to  members  

o f  Par l iament  the  quest ion  w i l l  be  whethe r  Par l iamenta ry  

s t ruc tures  were  o r  were  no t  remiss  in  fa i l ing  to  inqu i re  in to 

i ssues tha t  tha t  they shou ld  have inqu i red  in to  whether  

t imeous ly  o r  a t  a l l?  

 And then th i rd l y  to  the  ex ten t  i f  they  knew they d id  

no t  do  what  shou ld  have been expected what  m ight  exp la in  

tha t?   How do we  unders tand tha t?   What  a re  the  causes o f  

th is  p rob lem? 20 

 So those fac t  w i tnesses in  the  main  members  o f  

Par l iament  o r  fo rmer  members  o f  Par l iament  w i l l  dea l  w i th  

those issues and  they w i l l  a lso  be  g iven an oppor tun i ty  to  

dea l  in  pass ing  as  they tes t i f y  w i th  the  quest ion  i f  they  

w ish  to  comment  on  i t  on  what  recommendat ions they 
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suggest  the  commiss ion  shou ld  make? 

 I  want  to  make c lear  tha t  an  a t tempt  has been made 

to  a l low conf l i c t ing  vo ices to  be  heard  be fore  you in  these  

hear ings on  the  issues tha t  I  have  ra ised.  

 I f  a  Por t fo l io  Commi t tee  has been cr i t i c i sed by  one  

or  more  w i tnesses an a t tempt  has been made to  enab le  the  

Cha i r  o f  tha t  commi t tee  to  –  be  have an oppor tun i ty  to  

tes t i f y  in  response.  

 But  i t  has  no t  been poss ib le  to  ach ieve th is  in  every  

case.   One o f  the  Cha i rs  who wou ld  have tes t i f ied  i s  10 

cur ren t ly  med ica l l y  ind isposed.   When I  say  Cha i rs  –  

fo rmer  Cha i rs  very  o f ten  we  are  look ing  backwards 

somewhat .    

 Another  Cha i r  Mr  Smi th ,  Mr  Vincent  Smi th  has taken  

the  v iew tha t  he  has a l ready cont r ibu ted  to  the  work  o f  the  

commiss ion  su f f i c ien t ly  and we propose in  response  to  tha t  

to  leave i t  tha t .  

 That  i s  the  f i rs t  ca tegory  o f  ev idence.   What  

happened?  What  d id  no t  happen? 

 The second ca tegory  o f  ev idence and la rge ly  i t  w i l l  20 

dea l  –  be  dea l t  w i th  in  the  same sequence in  o ther  words 

we w i l l  on l y  reach the  second ca tegory  a f te r  we have  

la rge ly  comple ted  the  f i rs t  ca tegory  w i l l  be  ev idence and  

submiss ions f rom a  number  o f  academics ;  f rom a  number  

o f  NGO’s ;  f rom MP’s ;  f rom some po l i t i ca l  par t ies  about  



01 FEBRUARY 2021 – DAY 335 
 

Page 18 of 236 
 

f i rs t l y  what  exp la ins  apparent  fa i lu res  o f  Par l iamenta ry  

overs igh t?  

 And second ly  what  suggest ions do  these pe rsons  

have the  academics ;  par t ies  and so  fo r th  as  to  

recommendat ions  tha t  they  suggest  cou ld  be  made  by  the  

commiss ion?  

 Now we may or  may not  reach tha t  phase o f  the  

ev idence in  the  present  –  the  f i ve  days present ly  se t  as ide  

fo r  th is  work  s t ream and as  I  have sa id  those  same 

quest ions w i l l  be  dea l t  w i th  in  pass ing  by  the  o ther  10 

w i tnesses in  tu rn  who w i l l  be  –  bu t  as  I  say  th is  main ly  be  

focus –  we w i l l  ma in ly  hear  th is  second phase  o f  the  

ev idence a f te r  we  have comple ted  the  f i rs t .  

 I t  i s  an t ic ipa ted  tha t  the  very  f ina l  w i tness who very  

c lea r ly  w i l l  no t  be  heard  in  th is  f i ve  day sess ion  w i l l  be  a 

sen ior  representa t i ve  o f  the  A f r i can Nat iona l  Congress who  

w i l l  g ive  tha t  pa r ty ’s  ove ra l l  v iews on the  Par l iamenta ry  

overs igh t  i ssue and i t s  v iews on  what  cou ld  be  done to 

make Par l iamentary  overs igh t  more  e f fec t i ve .  

 And I  th ink  i t  i s  necessary  tha t  I  shou ld  p lace on 20 

record  Cha i r  tha t  a l l  po l i t i ca l  par t ies  represented in  

Par l iament  were  inv i ted  i n  fac t  were  tw ice  inv i ted  i f  they  so  

w ished to  p lace  ev idence before  the  commiss ion  or  to  

make submiss ions to  the  commiss ion  about  the  issued to  

wh ich  I  have re fe r red .  
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 Some o f  them have taken up tha t  oppor tun i ty  o thers  

have not .    

 Now f ina l l y  Cha i r  the  Par l iamentary  overs igh t  

mater ia l  i s  conta ined in  Exh ib i t  ZZ o f  the  f i les  o f  the  

commiss ion .   Exh ib i t  ZZ compr ises  the  en t i re  Par l iamenta ry  

overs igh t  bund le .   A t  p resent  the  bund le  compr ises  f i ve  

vo lumes o f  a f f idav i t s  and wr i t ten  submiss ions.   There  is  

a lso  a  fu r the r  bund le  labe l led  Lega l  F ramework  and 

Refe rences.   The  Lega l  Framework  par t  o f  tha t  f ina l  bund le  

conta ins  bo th  the  8 t h  and the  9 t h  ed i t ions  o f  the  Ru les  o f  10 

the  Nat iona l  Assembly  and the  reason fo r  tha t  i s  tha t  some 

o f  the  events  tha t  you w i l l  hear  ev idence about  took p lace  

wh i ls t  the  8 t h  Ed i t ion  was s t i l l  i n  p lace  and some once the  

9 t h  Ed i t ion  had come in to  e f fec t .    

 The d i f fe rences are  no t  ve ry  ma ter ia l  fo r  p resent  

purposes but  tha t  re fe rence mater ia l  i s  ava i lab le  to  a l l  

w i tnesses and to  yourse l f  as  we go  a long.  

 There  is  a l so  in  the  Refe rence F i le  cer ta in  o the r  

re fe rence mater ia l  wh ich  I  need  not  dea l  w i th  now but  

wh ich  we can use  and I  w i l l  re fe r  to  as  we get  there .   And I  20 

m ight  add Cha i r  tha t  there  is  a  fu r ther  bund le  tha t  i s  in  the  

process o f  be ing  crea ted and tha t  in  a l l  p robab i l i t y  w i l l  no t  

be  re fe r red  to  you th is  week.  

 That  i s  a l l  I  w ish  to  say by  way o f  an  in t roducto ry  

address.   My  proposa l ,  assuming as  you  th ink  i t  
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app ropr ia te  and conven ien t  to  do  so ,  i s  tha t  I  now ca l l  the  

f i rs t  w i tness i n  th is  sess ion ,  Mr  Ne lson Themba Gob i .   

Cha i r,  I  reca l l  tha t  you suggested  tha t  perhaps we  might  

take  a  shor t  b reak to  a t tend to  the  quest ion  whethe r  

anyth ing  can be done about  the  qua l i t y  o f  the  t ransmiss ion .  

CHAIRPERSON :    Thank you Mr Freund for your opening 

address.   Yes,  I  th ink what we should do is,  cal l  your  f i rst  

wi tness,  Mr Godi  and let  h im get  sworn in.   And then we wi l l  

take the adjournment af ter that .    

ADV FREUND SC:    As  you p lease.  10 

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Mr  God i ,  i t  may be wh i le  I  come on 

sc reen and take o f f  your  mute .  

CHAIRPERSON :    Yes.  

MR GODI :    [No audible reply]   

ADV FREUND SC:    Thank you.   Mr  God i ,  can you hear  

me?  

MR GODI :    Ja,  I  can hear you bet ter now.  

ADV FREUND SC:    Thank you.   So I  w i l l  l eave i t  to  the  

Commiss ion ’s  o f f i c ia ls  to  swear  you in .  20 

CHAIRPERSON :    Good morning Mr Godi .  

MR GODI :    Good morning.  

CHAIRPERSON :    Can you hear me? 

MR GODI :    [No audible reply]   

CHAIRPERSON :    Can you hear me wel l?  
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MR GODI :    Not  so wel l .  

CHAIRPERSON :    Not  so wel l?  Okay what we . . . [ intervenes]   
MR GODI :    [ Ind is t inct ]   

CHAIRPERSON :    What we are going to do is have the oath 

or aff i rmat ion administered to you and af ter that  has been 

done we wi l l  take an adjournment so that  the technicians can 

at tend to what needs to be done to make sure everybody can 

hear me wel l .   You understand that? 
MR GODI :    [No audible reply]   

CHAIRPERSON :    Okay.   Registrar,  p lease administer the 10 

oath to Mr Godi  or a ff i rmat ion.   He wi l l  te l l  you which one he 

prefers.   Come and stand. . .   Oh, you do not  have the. . .  You 

need that  for the. . .   Oh, that  is the mobi le one.   Then come 

and stand where he can see you as wel l .    
REGISTRAR :    P lease state your fu l l  names for the record.  

WITNESS :    Nelson Themba Godi.  

REGISTRAR :    Do you have any object ion in taking the 

prescr ibed oath? 

WITNESS :    No.  

REGISTRAR :    Do you consider the oath binding on your 20 

conscience? 

WITNESS :    Yes.  

REGISTRAR :    Do you so lemnly swear that  the evidence you 

wi l l  g ive,  wi l l  be the t ruth,  the whole t ruth and nothing else 

but  the t ruth?  I f  so,  please raise your r ight  hand and say,  so 
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help me God.  

WITNESS :    So help me God.  

NELSON THEMBA GODI :   (d .s .s )  

CHAIRPERSON :    Thank you Mr Godi .   We are going to take 

an adjournment now and I  do not  know how long i t  is going 

to be.   I t  depends on the technicians but  I  am given an 

indicat ion that  i t  might  be ten minutes.   Technicians,  i t  is 

technical ly possib le for me to see both the wi tness and the 

evidence leader in di fferent  screens? 

TECHNICIANS :    [No audible reply]   10 

CHAIRPERSON :    Okay al r ight .   I f  i t  is  technical ly  possible,  

technological ly possible,  I  wi l l  prefer  to  see both as the 

evidence leader asks quest ions and the wi tness answers 

quest ions,  rather than having a si tuat ion where the leader,  

the evidence leader wi l l  ask a quest ion and then he wi l l  

d isappear and the wi tness wi l l  come up.   I f  possible.    

 But  i f  that  is going to take qui te some t ime to do,  

then we can cont inue in the meant ime and then at  some 

stage then we can change.  But  i f  i t  is not  technological ly  

possible i t  is f ine.   We wi l l  make do wi th what we have.   We 20 

are going to have the ten minutes’ adjournment.   We adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr  Freund,  I  unders tand tha t  some 

improvement  has  been made but  i t  does not  so l ve  the  
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p rob lem comple te ly,  i s  tha t  cor rec t?  

ADV FREUND SC:    I t  i s  cor rec t ,  Cha i r,  bu t  I  must  say  I  d id  

manage to  hear  what  you jus t  sa id  so  I  th ink  the  

improvement  fo r  us  to  p roceed.  

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine ,  le t  us  proceed 

then.  

ADV FREUND SC:    Thank you,  Cha i r.   Cha i r,  the  ev idence  

o f  Mr  God i  i s  EXHIBIT ZZ2,  to  be  found in  bund le  1  a t  page  

101 and fo l low ing .  

CHAIRPERSON :    Yes,  so  jus t  fo r  the  reco rd  we w i l l  be 10 

us ing  bund le  1  cer ta in l y  du r ing  Mr  God i ’s  ev idence.   I  do 

no t  know whether  tha t  i s  the  bund le  we w i l l  use  fo r  the  res t  

o f  the  day bu t  i f  there  i s  a  change you w i l l  announce.  

ADV FREUND SC:    Yes,  I  must  jus t  ind ica te  to  you ,  Cha i r ,  

in  advance tha t  ha l fway th rough or  two th i rds  o f  the  way 

th rough the  ev idence o f  Mr  God i  I  w i l l  be  re fer r ing  h im to 

the  a f f idav i t  o f  Mr  K im i  Makwetu ,  the  la te  Mr  Makwetu  and  

tha t  w i l l  be  in  bund le  4 ,  bu t  I  w i l l  announce tha t  when I  

reach tha t  po in t .  

CHAIRPERSON :    Okay.   No,  tha t  i s  f ine .  20 

ADV FREUND SC:    Thank you.   Mr  God i ,  i s  i t  cor rec t  tha t  

you deposed to  an  a f f idav i t  fo r  the  Commiss ion  o f  wh ich  

you shou ld  have  a  hard  copy ava i lab le  to  you and is  i t  

cor rec t  tha t  your  s ignature  appears  a t  page 120 a t  the  end 

o f  tha t  a f f idav i t?  
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MR GODI:    That  i s  cor rec t .  

ADV FREUND SC:    And have you had an oppor tun i ty  in  

p repara t ion  fo r  g iv ing  your  ev idence today to  read th rough  

tha t  a f f idav i t  and  are  you comfor tab le  tha t  i t  i s  co r rec t  as  

fa r  as  you a re  aware?  

MR GODI :    That  i s  co r rec t ,  I  am sat is f ied  tha t  the  a f f idav i t  

does not  need any ad jus tment  o r  cor rec t ions,  i t  i s  f ine  as  i t  

i s .  

CHAIRPERSON :    Be fore  we proceed …[ in tervenes]  

ADV FREUND SC:    Mr  God i ,  can I  re fe r  you now 10 

…[ in tervenes]  

CHAIRPERSON :    I  am so r ry,  Mr  Freund?  I  am sor ry,  Mr  

Freund.    

ADV FREUND SC:    Yes?  

CHAIRPERSON :    Mr  God i ,  I  mus t  thank you fo r  ava i l ing  

yourse l f  to  come and ass is t  the  Commiss ion  by  g iv ing  

ev idence.   I  jus t  –  I  normal ly  say  tha t  a t  the  beg inn ing  so  I  

thought  I  wou ld  say tha t  to  Mr  God i .  

ADV FREUND SC:    Thank you,  Cha i r.   Mr  God i ,  I  wou ld  

l i ke  to  s ta r t  o f f  jus t  by  g i v ing  a  l i t t le  b i t  o f  your  persona l  20 

background so  tha t  we unders tand  on what  bas i s  you are  in  

a  pos i t ion  to  g ive  the  ev idence tha t  you do.   Cou ld  you tu rn  

p lease to  paragraph 4  o f  your  a f f idav i t?  

MR GODI:    Ja .  

ADV FREUND SC:    Page 104.   And is  i t  cor rec t ,  as  we see 
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there ,  tha t  you came to  par l iament  as  an  MP in  February  

2004.  

MR GODI :    That  i s  cor rec t ,  Cha i r,  and th i s  i s  thanks  to  the  

fo rmer  Pres ident  o f  the  PAC,  B ishop S tan ley  Mogoba,  who 

wanted to  g i ve  me a  two months  prev iew before  the  2004 

e lec t ions in  Apr i l  so  tha t  I  can acc l imat ise  myse l f  a t  

par l iament .  

ADV FREUND SC:    R igh t  and a t  tha t  t ime you were  a  –  

you were  the  then Deputy  Pres ident  o f  the  Pan  A f r i can  

Congress,  i s  tha t  cor rec t?  10 

MR GODI:    Ja ,  tha t  i s  very  co r rec t  and may I  add tha t  I  am 

appear ing  be fo re  you here  as  a  p roud and g ra te fu l  p roduct  

o f  the  PAC.  

ADV FREUND SC:    Yes.   Now you d id ,  however,  as  I  

unders tand i t ,  as  you say in  paragraph 4 .6  in  September  

2007,  leave the  PAC and become the  found ing  Pres ident  o f  

the  A f r i can Peop le ’s  Convent ion ,  i s  tha t  cor rec t?  

MR GODI:    I t  i s  very  cor rec t ,  one o f  the  most  t raumat ic  

moments  fo r  me po l i t i ca l l y.  

ADV FREUND SC:    Now  -  and you remained a  member  o f  20 

par l iament  a l l  the  way th rough unt i l  May o f  2019 ,  i s  tha t  

cor rec t?  

MR GODI:    That  i s  cor rec t .  

ADV FREUND SC:    Now f rom a  fa i r l y  ea r ly  s tage  o f  you r  

per iod  o f  se rv i ce  as  a  member  o f  par l iament ,  i s  i t  cor rec t  
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tha t  you served as  Cha i rpe rson o f  the  S tand ing  Commi t tee  

on  Pub l ic  Accoun ts ,  o therw ise  known as SCOPA? 

MR GODI :    Ja ,  tha t  i s  cor rec t ,  I  th ink  as  my a f f idav i t  

ind ica tes ,  I  became Cha i rperson in  November  2005 and I  

do  th ink ,  Cha i r,  tha t  i t  m igh t  be  impor tan t  jus t  to  g ive  a  

l i t t le  background,  tha t  s ince  1994,  the  t rad i t ion  has been   

tha t  Pub l ic  Accounts  Commi t tee  is  cha i red  by  somebody 

who is  no t  f rom the  majo r i t y  par ty.   So I  came in  as  par t  o f  

tha t  t rad i t ion ,  tak ing  ove r  f rom someone who was f rom the  

New Nat iona l  Par ty  and the  IFP be fore  and a l l  tha t  s tu f f .  10 

ADV FREUND SC:    And you remained as  Cha i r  o f  SCOPA 

f rom November  2005 unt i l  May 2019,  i s  tha t  cor rec t?  

MR GODI:    That  i s  cor rec t ,  s ta t ing  ( ind i s t inc t  –  record ing  

d is to r ted)  ja .  

ADV FREUND SC:    Yes,  so  e f fec t i ve l y  ove r  more  than the  

four th  and f i f th  par l iaments .  

MR GODI:    Cor rec t .  

ADV FREUND SC:    R igh t .   Now I  wou ld  l i ke  to  focus next  

on  the  funct ions  o f  SCOPA and  you dea l  w i th  tha t  in  

parag raph 6 .1  o f  your  a f f idav i t  where  you re fer  to  Ru le  245  20 

o f  the  Ru les  o f  the  Nat iona l  Assembly,  as  they cur ren t ly  

s tand,  the  n in th  ed i t ion ,  i s  tha t  cor rec t?  

MR GODI:    Ja ,  tha t  i s  co r rec t .  

ADV FREUND SC:    There  was  a  s im i la r  p rov is ion  tha t  

p receded tha t .  
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MR GODI:    Cor rec t .  

ADV FREUND SC:    So  …[ in tervenes]  

MR GODI:    Except  tha t  in  th is  ed i t ion ,  6 .1 .1 ( iv )  i t  i s  

someth ing  tha t  we in i t ia ted ,  added to  the  ru les  wh ich  was 

not  there  a t  the  t ime when I  became Cha i rperson in  2005.  

ADV FREUND SC:    A l r igh t ,  I  take  your  po in t  bu t  now le t  us  

jus t  s ta r t  a t  the  beg inn ing ,  le t  us  jus t  unders tand the  core  

and bas i c  funct ions o f  SCOPA.   The ru le  says,  as  we read  

in  your  a f f idav i t ,  the  fo l low ing:  

“The S tand ing  Commi t tee  on  Pub l ic  Accounts   10 

(a)  Must  cons ider   

( i )  The f inanc ia l  s ta tements  o f  a l l  

execut ive  o rgans o f  s ta te  and  

const i tu t iona l  ins t i tu t ions  o r  o ther  

pub l i c  bod ies  when those s ta tements  

are  submi t ted  to  par l iament ,  

( i i )  any  aud i t  repor ts  i ssued on those  

s ta tements ,  and  

( i i i )  any  repor ts  i ssued by  the  aud i to r  

genera l  on  the  a f fa i rs  o f  any execut ive  20 

organ o f  s ta te ,  const i tu t iona l  

ins t i tu t ion  o f  o the r  pub l i c  body. ”  

That ,  i f  I  unders tand you cor rec t l y,  has been the  case 

th roughout  your  per iod  w i th  SCOPA.  

MR GODI:    Cor rec t .  
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ADV FREUND SC:    R igh t ,  what  you are  drawing a t ten t ion  

to  i s  tha t  in  your  per iod  and when  the  n in th  ed i t ion  o f  the  

ru les  took e f fec t ,  ( i v )  was added wh ich  a lso  requ i res  

SCOPA to  cons ider  any repor ts  rev iewing expend i tu re  o f  

pub l i c  funds by  any execut ive  organ o f  s ta te  and  

const i tu t iona l  ins t i tu t ion  or  o ther  pub l i c  body.   Tha t  was in  

due course  added  to  your  o f f i c ia l  mandate .  

MR GODI:    Cor rec t .  

ADV FREUND SC:    I  then want  to  d raw a t ten t ion  to  sub  

ru le  1C:  10 

“The S tand ing  Commi t tee  on  Pub l ic  Accounts  

(c )  May in i t ia te  any invest iga t ion  in  i t s  a rea  o f  

competence. ”  

That  has a lways been pa r t  o f  the  SCOPA mandate ,  i s  that  

cor rec t?  

MR GODI:    Cor rec t .  

ADV FREUND SC:    And then to  paraphrase (d )  you a lso  

have to  per fo rm  the  same source  o f  funct ions as  o the r  

por t fo l io  commi t tees,  you have tasks  and dut ies  concern ing  

par l iamentary  f inanc ia l  overs igh t  and superv i s ion  o f  20 

execut ive  o rgans  o f  s ta te .   I  th ink  tha t  ru le  speaks fo r  

i t se l f ,  am I  r igh t?  

MR GODI :    Except  tha t  inso far  i t  a ffec ts  –  i t  concerns 

par l iament ,  th is  was not  amended  but  par l iament  has taken 

away tha t  respons ib i l i t y  f rom SCOPA and es tab l i shed a  
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body tha t  i s  supposed to  look  a t  -  rev iew the  f inances o f  

par l iament .   We on ly  d id  i t  once.  

ADV FREUND SC:    Yes.   

MR GODI:    Bu t  –  ja .  

ADV FREUND SC:    A l r igh t ,  so  you  are  drawing a t ten t ion  to  

the  ve ry  spec i f i c  i ssue o f  pa r l iamen t ’s  own f inanc ing .  

MR GODI:    Ja ,  sure .  

ADV FREUND SC:    Which ,  you  are  co r rec t ,  tha t  i s  no t  

rea l l y  the  sub jec t  mat te r  o f  concern  to  the  par t i cu la r  

inqu i ry  o r  invo l v ing  the  Commiss ion .  10 

MR GODI:    Sure .  

ADV FREUND SC:    And then sub ru le  2  says th is :  

“The  Speaker  must  re fe r  the  f inanc ia l  s ta tements  

and repor ts  ment ioned in  pa rag raphs A1 to  4  to  the  

commi t tee ,  i .e .  to  SCOPA,  when they a re  submi t ted  

to  par l iament  i r respect ive  o f  whether  they are  a l so  

re fer red  to  another  commi t tee . ”  

So your  commi t tee  go t  a l l  o f  these repor ts ,  the  f inanc ia l  

repor ts  inc lud ing  the  repor ts  f rom the  aud i to r  genera l ,  i s  

tha t  cor rec t?  20 

MR GODI:    That  i s  cor rec t .  

ADV FREUND SC:    Thank you.   Now what  I  wou ld  l i ke  to  

do  aga ins t  tha t  background is  to  summar ise  a t  the  ou tse t  

some o f  your  core  v iews and content ions as  they are  se t  

ou t  a t  an  ear ly  s tage in  your  a f f idav i t  and I  wou ld  l i ke  to  
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re fe r  you f i rs t l y,  p lease,  to  paragraph 5 .3  o f  your  a f f idav i t .    

 Now perhaps ra ther  than me read ing  i t  in to  the  

record ,  cou ld  I  inv i te  you to  read i t  in to the  record  because 

th is  i s  someth ing  tha t  you s t ress  in  your  a f f idav i t  you want  

to  emphas ise  a t  the  ou tse t .  

MR GODI:    That  i s  parag raph 5 .3 .  

ADV FREUND SC:    That  i s  cor rec t .  

MR GODI:     

“What  I  fee l  I  shou ld  emphas ise  a t  the  ou tse t  i s  tha t  

in  my v iew the  ex ten t  to  wh ich  par l iament  i s  ab le  to  10 

exerc ise  i t s  ac t i ve  overs igh t  over  the  execut ive  i s  

and has a lways  been fundamenta l l y  a  po l i t i ca l  

quest ion  de termined by  po l i t i ca l  fo rces and proper  

app l i ca t ion  over  p r inc ip le ,  ove r  separa t ion  o f  

powers .   Par l iament  and i t s  commi t tees can so l i c i t  

in fo rmat ion  an  exp lanat ion  and can make 

recommendat ions  bu t  the  ex ten t  to  wh ich  such  

recommendat ions  are  the  s ta tus  quo(?) ,  depends in  

p rac t ice  on  the  in tegr i t y  and po l i t i ca l  sens i t i v i t y  o f  

members  o f  the  execut ive . ”  20 

ADV FREUND SC:    A l r igh t ,  i f  I  hear  you c lear ly,  we w i l l  in  

due course  come back to  tha t  i ssue when we have  

cons idered some o f  the  more  substant ive  mate r ia l  tha t  you  

have put  to  the  Commiss ion .   

I  wou ld  a l so  l i ke  you p lease to  read in to  the  reco rd  
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parag raph 5 .4  because tha t  i s  ano ther  po in t  you say a t  the  

ou ts ide  you w ish  to  emphas ise .  

MR GODI:    May I  read i t?  

ADV FREUND SC:    P lease.  

MR GODI:    R igh t ,  5 .4 :  

“Another  po in t  I  w ish  to  emphas ise  about  

par l iamentary  overs igh t  i s  tha t  when one po l i t i ca l  

par t y  i s  dominant ,  the  ex ten t  to  wh ich  overs igh t  w i l l  

be  e f fec t i ve  depends on the  in te rna l  dynamics  

w i th in  tha t  par t y.   Overs igh t  by  commi t tees o f  10 

par l iament  shou ld  idea l l y  be  nonpar t i san and  

somet imes tha t  i s  ach ieved but  no t  in f requent ly  

par t i san  po l i t i ca l  ba t t les  inc lud ing  in te rna l  fac t iona l  

ba t t les  occur  w i th in  commi t tees. ”  

ADV FREUND SC:    Thank you.   I  th ink  in  fa i rness to  you 

we shou ld  ind ica te  tha t  there  i s  a  foo tno te  to  tha t  where  

you say in  foo tno te  1  tha t  you th ink  SCOPA la rge ly  

managed to  ach ieve the  idea l  o f  be ing  nonpar t i san,  i s  tha t  

cor rec t?  

MR GODI :    That  i s  very  cor rec t  and I  am sure  i t  i s  touched 20 

upon somewhere  and I  th ink  i t  i s  an  impor tan t  fac to r  to  

emphas ise  because tha t  i s  what  se ts  SCOPA apar t  f rom the  

o ther  commi t tees ,  the  ex ten t  to  wh ich  we cou ld ,  as  a  team,  

i r respect ive  o f  whether  one came f rom the  DA,  the  IFP,  the  

EFF,  the  ANC,  we a l l  opera ted  as  a  un i t ,  we t rea ted  each  
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o ther  as  comrades,  on ly  se rv ing  the  pub l i c  good.   I t  i s  tha t  

wh ich  ac tua l l y  se ts  us  apar t  f rom a l l  the  o ther  commi t tees.  

ADV FREUND SC:    Thank you.   I  want  to  re fe r  you  now to  

parag raph 6 .2  and pa ragraph 6 .2 ,  i f  I  can  pa raphrase i t  in  

my own words…[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  Mr  Freund?  

ADV FREUND SC:    Yes?  

CHAIRPERSON :    I  jus t  want  to  ask  Mr  God i  a  quest ion  

about  h is  comment  tha t  he  has jus t  made.   Mr  God i ,  the 

po in t  you have made tha t  SCOPA la rge ly  opera ted  as  a  10 

commi t tee  and as  a  team i r respect ive  o f  the  d i f fe ren t  

po l i t i ca l  par t ies  f rom which  i t s  members  came and you  

have sa id  tha t  tha t  se t  SCOPA apar t  f rom o ther  

commi t tees.   What  do  you th ink  was respons ib le  fo r  tha t ,  

namely  fo r  the  commi t tee  or  SCOPA to opera te  as  a  team 

i r respect ive  o f  wh ich  po l i t i ca l  par t ies  i t s  members  came 

f rom and do ing  so  fo r  the  pub l i c  good,  wh ich  i t  seems 

imp l ied  in  your  ev idence,  was not  the  case w i th  o ther  

par l iamentary  commi t tees.  

MR GODI:    Cha i r,  when I  became Cha i rpe rson o f  SCOPA I  20 

found a  commi t tee  tha t  was d r iven by  d iv is ions,  coming  

f rom the  arms dea l  where  they commi t ted  i t   and I  se t  ou t  

de l ibe ra te l y  and  caut ious l y  to  incu lca te  tha t  sp i r i t  and 

approach and unfor tunate  tha t  members  were  respondents  

because we sa id  look,  i f  we are  go ing  to  g randstand and  
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f igh t  amongst  ourse l ves,  i t  i s  the  th ieves who are  go ing  to  

benef i t ,  i t  i s  pub l i c  money tha t  i s  go ing  to  be  loo ted   and  

we somehow managed i t .    

I  must  say  i t  was  not  easy,  i t  was  cont inuous work  

to  manage the  d i f fe ren t  persona l i t ies .   I t  wou ld  f rom t ime to 

t ime emerge tha t  members  o f  a  par t i cu la r  pa r ty  wou ld  come 

wi th  a  pa r t i cu la r  perspect ive  bu t  by  and la rge  we managed  

to  f ind  our  rhy thm.   I  th ink  in  the four th  par l iamen t ,  tha t  i s  

where  we la id  the  foundat ion .   In  t he  f i f th  par l iamen t  I  th ink 

–  I  th ink  tha t  was our  best  yea r  where  we had ac tua l l y  10 

cemented tha t  co l leg ia l  re la t ionsh ip  where  whether  tha t  

person is  f rom the  DA or  the  EFF  or  IFP,  we worked as  a  

team and the  po l i t i ca l  par t ies  somehow gave members  o f  

SCOPA some par t  o f  leeway on to  bu i ld .  

CHAIRPERSON :    So  I  guess tha t  was …[ in tervenes ]  

ADV FREUND SC:    Thank you,  may I  p roceed?  

CHAIRPERSON :    I  guess tha t  what  you are  say ing  is  you,  

as  the  Cha i rperson,  made i t  your  m iss ion  to  t ry  and 

ach ieve tha t  sp i r i t  in  the  team and  tha t  commi tment  in  the  

team.  20 

MR GODI :    Cha i r,  very,  very  much so ,  i t  was a  caut ious  

and de l ibe ra te  e f fo r t .   In  the  f i f th  par l iament  I  was we l l  

fo r tunate  to  have a  commi t tee  wh ip  l i ke  comrade  Nyami  

Boo i . .   We spen t  a  lo t  o f  luncht ime together  as  way o f  

bu i ld ing  be tween  myse l f  and h im ,  a  work ing  re la t ionsh ip  
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tha t  then ass i s ted  in  cement ing  work  amongst  ourse lves.   

I  had a  lo t  o f  one-on-one w i th  members  o f  the  DA,  

w i th  the  member  o f  the  IFP,  w i th  the  member  f rom the  EFF 

to  rea l l y  work  on  th is  co l leg ia l i t y  because tha t  was the  on ly  

way we cou ld  do  the  k ind  o f  work  tha t  we d id .  

CHAIRPERSON :    Okay,  thank you,  Mr  Freund,  you can  

proceed.  

ADV FREUND SC:    Thank you,  Cha i r.   Mr  God i ,  a r is ing  

f rom tha t  I  jus t  want  to  d raw a t ten t ion  to  pa ragraph  4 .4  o f  

your  a f f idav i t  in  wh ich  you s ta te  tha t  dur ing  your  tenure  in  10 

the  Nat iona l  Assembly  you served on the  por t fo l io  

commi t tees on  Soc ia l  Deve lopment ,  Labour,  Educat ion ,  

Hea l th  and Trade and Indust ry.   In  o ther  words,  you d id  

have exper ience  on o ther  po r t fo l io  commi t tees,  i s  tha t  

cor rec t?  

MR GODI:    Cor rec t .  

ADV FREUND SC:    And is  i t  your  ev idence tha t  the  lack  o f  

par t i sansh ip  in  SCOPA was qu i te  d i f fe ren t  f rom your  

exper ience in  the  o ther  commi t tees,  to  wh ich  I  have jus t  

re fe r red  o r  to  o ther  commi t tees in  genera l?  20 

MR GODI:    Abso lu te ly,  abso lu te ly.  

ADV FREUND SC:    Thank you.   Now I  wou ld  l i ke  to  take  

you –  I  jus t  want  to  re fe r  you  and th is  i s  s t i l l  rea l l y  

in t roduc ing  your  v iews,  wh ich  we are  go ing  to  come to  

substant ia te  in  more  de ta i l  la te r,  bu t  in  paragraph 6 .2  I  
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th ink  i t  i s  fa i r  to  say  tha t  the  essence o f  your  v iew is  tha t  

you be l ieve  tha t  in  bo th  the  four th  and f i f th  par l iaments  

SCOPA d id  d i scharge i t s  ass igned  funct ions.   That  i s  your  

v iew,  i s  i t?  

MR GODI:    Cor rec t ,  cor rec t ,  we cer ta in ly  d id  and  I  th ink  

the  records  are  there  to  p rove  tha t  we were  the  one 

commi t tee  tha t  rea l l y  took i t s  job  ser ious ly.  

ADV FREUND SC:    And I  th ink  i t  w i l l  be  fa i r  to  say on  a  

read ing  o f  you r  a f f idav i t  tha t  you be l ieve  tha t  you r  

commi t tee  d id  a l l  tha t  cou ld  be  reasonab ly  be  expected o f  10 

i t .   That  i s  you r  v iew,  i s  i t?  

MR GODI:    Ja ,  I  jus t  want  to  add tha t  the  las t  sentence in  

the  paragraph ta lks  to  the  med ia  coverage tha t  we got  

wh ich  was re f lec t i ve  o f  the  fac t  tha t  we were  ac tua l l y  do ing  

our  work  and I  must  say  tha t  we must  thank the  med ia ,  the  

journa l i s ts  i n  Cape Town,  med ia  houses,  the  rad io  s ta t ions  

because we made  a  consc ious dec i s ion .   

I f  you  look a t  one o f  our  s t ra teg i c  ob jec t i ves  i t  was 

to  make sure  tha t  the  pub l i c  knows and unders tand the  

work  o f  SCOPA and we cou ld  on l y  use the  med ia ,  tha t  i s  20 

why in  SCOPA we  re fused to  have c losed hear ings.    

Whenever  we had a  hear ing ,  wha tever  sens i t i v i t ies  

o f f i c ia ls  say  in  there ,  we ins i s ted  i t  must  be  open  so  tha t  

the  med ia  cou ld  be  there  and cou ld  then take  the  message 

f rom the  commi t tee  to  the  pub l i c .  
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ADV FREUND SC:    R igh t ,  thank you.   Now g iven tha t  

background tha t  you say tha t  you  be l ieve  tha t  SCOPA d id  

d ischarge i t s  ob l iga t ions,  tha t  makes a l l  the  more  

s ign i f i can t  what  you say in  paragraph 6 .3 .   You  say i n  

parag raph 6 .3  the  fo l low ing:  

“Dur ing  the  same per iod . . . ”  

The pe r iod  dur ing  wh ich  you say  SCOPA was d i l igent ly  

d ischarg ing  i t s  ob l iga t ions.   F i rs t l y,  there  was in  your  v iew 

a  w idespread b reakdown in  f inanc ia l  cont ro l ,  as  re f lec ted 

in  the  c lear  and emphat ic  repor ts  f rom the  aud i to r  genera l  10 

and the  repor ts  o f  SCOPA.   So desp i te  you do ing  what  you 

say was your  job  a t  the  same t ime there  was a  w idespread  

breakdown in  f inanc ia l  cont ro l ,  i s  tha t  co r rec t?  

MR GODI :    I  th ink  tha t  i s  an  impor tan t  cont rad ic t ion  to  be  

kept  in  m ind as  we move a long because we d id  our  work  

very,  ve ry  we l l  bu t  the  ou tcomes o f  tha t  work  was re f lec ted  

in  a  negat ive  d i rec t ion  f rom the  repor ts  o f  the  aud i to r  

genera l  year  in  and year  ou t .  

ADV FREUND SC:    And we w i l l  come back to  tha t .   The 

second po in t  you  emphas ise  abou t  the  same per iod ,  i t  i s  20 

subparagraph 2  o f  6 .3 ,  i s  tha t  you say:  

“Dur ing  the  same per iod  the  execut ive  d id  no t  

d isp lay  a  genu ine  po l i t i ca l  w i l l  to  reso lve  th is . ”  

Which  is  to  say to  reso lve  the  w idespread breakdown in  

f inanc ia l  cont ro l .   That  i s  par t  o f  your  v iew,  i s  tha t  co r rec t?  
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MR GODI:    Cha i r,  i f  I  may,  jus t  to  say what  I  meant  here  is  

tha t  when you know what  the  prob lems are ,  because the  

aud i to r  genera l  repor ts  to  you year  in  and year  ou t ,  when  

you somet imes make dec is ions on  what  you th ink  needs to  

be  done to  cor rec t  the  s i tua t ion  and then do no t  fo l low 

th rough,  do  no t  imp lement  those dec is ions,  then fo r  me i t  

i s  tha t  there  is  a  lack  o f  po l i t i ca l  w i l l .  

 And,  i f  I  cou ld ,  there  are  th ree  very  impor tan t  

cases,  wh ich  i f  they  were  done,  maybe we wou ld  no t  be  

s i t t ing  here  and,  i f  we d id ,  i t  wou ld  be  under  comple te l y  10 

d i f fe ren t  c i r cumstances or  cond i t ions .    

F i r s t l y,  2014 the  execut ive  took a  dec i s ion  tha t  a l l  

supp ly  cha in  management  personne l  th roughout  

government ,  th roughout  s ta te  must  be  ve t ted  so  tha t  the  

more  than R500 b i l l i on  procurement  budget ,  we shou ld  be  

assured tha t  i t  is  in  the  hands o f  peop le  whose f inanc ia l  

in tegr i t y  has been tes ted .   But  tha t  was not  imp lemented 

and when we ca l led  the  S ta te  Secur i t y  Agency they sa id  

we l l ,  we do not  have regu la t ions,  the  regu la t ions tha t  we 

have make i t  op t iona l  and so  when they t r ied  to  ve t  the 20 

employees a t  SABC,  a t  SAPS,  a t  Transnet ,  a t  SAA,  they a l l  

re fused and the  who le  th ing  s topped.    

 So you a re  say ing  i f  ve t t ing  had been done on your  

SMS(?)  personne l ,  maybe we cou ld  ident i f ied  and weeded 

out  dub ious characte rs .  



01 FEBRUARY 2021 – DAY 335 
 

Page 38 of 236 
 

 The second case re la tes  to  what  was ca l led  an  ant i -

cor rup t ion  task  team estab l i shed  in  2010 wh ich  was an 

in te r -m in i s te r ia l  task  team cha i red  by  fo rmer  Min i s te r  Je f f  

Radebe,  wh ich  was supposed  th rough the  DGs to  

spearhead government ’s  f igh t  aga ins t  co r rup t ion .  

 Now see ing  the  r i se  in  l eve ls  o f  co r rup t ion ,  we  

ca l led  tha t  team and what  we found was  a  very  

d iso rgan ised and  dysfunct iona l  s t ruc ture  wh ich  i f  i t  was 

focused,  shou ld  have been the  government ’s  spearhead  in  

f igh t ing  co r rup t ion .   What  we had  on the  cases tha t  had  10 

been reso lved where  –  I  th ink  there  ou t  o f  42  cases ,  about  

40  were  a l l  reso lved th rough [ ind is t inc t ]  25 .05  aga in ,  a  

person who has misused o r  caused the  l oss  o f  m i l l i ons  o f  

rands,  50  m i l l ion ,  60 ,  100 mi l l ion ,  go t  f i ve  years  suspended 

sentence and a  f ine  o f  R20 000 o r  R30 000 and tha t  can 

hard ly  be  a  course  o f  ac t ion  tha t  cos t  the  cor rup t  to  pause  

and,  you know,  s tand back.  

 And las t l y,  i f  I  may,  i t  re la tes  to  a  dec is ion  by  

government  to  modern ise  i t s  sys tems,  modern i se  i t s  

sys tems and be su re  tha t  there  is  one sys tem in  20 

government  fo r  f inanc ia l  management  and human resource  

management  and th is  was the  in tegra ted  f inanc ia l  

management  sys tem.   But  you see ,  Cha i r,  the  sys tem was 

conceptua l i sed a round 2005/2006,  bu t  i t  had no bus iness 

case  and unt i l  today the  bus iness case was on ly  done in  
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what  was i t ,  2020  fo r  a  p ro jec t  tha t  s ta r ted  tha t  long  and in  

be tween the re  have been so  much mismanagement ,  

s ta r t ing  and s tar t i ng  the  process,  there  has been a  fo rens i c  

invest iga t ion  tha t  cos t  about  R4.7  m i l l ion  and no ac t ion  has 

been taken aga inst  o f f i c ia ls  who m isused the  sys tem.  

 So i f  government  had managed tha t  sys tem wel l ,  

p robab ly  we wou ld  no t  be  s i t t ing  here  and,  i f  we d id ,  i t  

wou ld  be  under  very  d i f fe ren t  cond i t ions .   So,  fo r  me,  tha t  

i s  what  I  ca l l  the  lack  o f  po l i t i ca l  w i l l ,  tha t  e i ther  do  no th ing  

or  you take  co r rec t  dec i s ions bu t  then you do not  10 

imp lement  i t  p roper ly.  

ADV FREUND SC:    R igh t ,  I  am go ing  to  come back  to  tha t  

i ssue but  I  am s t i l l  t ry ing ,  in  advance,  to  summar ise  some 

o f  you r  key v iews .  

MR GODI:    Sure .  

ADV FREUND SC:    The th i rd  po in t  you make in  paragraph 

6 .3  about  anothe r  fea ture  du r ing  the  same per iod  tha t  you 

say SCOPA was do ing  i t s  work  proper ly  was you say the  

fo l low ing.    

“Par l iament  fa i led  to  t rack  and moni to r  compl iance 20 

by  the  execut ive  o f  co r rec t i ve  ac t ion  proposed in  

par l iament ’s  own adopted repor ts . ”  

That  i s  another  fea ture  tha t  you emphas ise  i n  your  

a f f idav i t ,  i s  tha t  cor rec t?  

MR GODI:    Very  much so ,  Cha i r.   I  th ink  i f  th is  d id  no t  
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happen,  we,  the  par l iamenta ry  t rack ,  wou ld  no t  be  here .   

P robab ly  the  Speaker ’s  o f f i ce  wou ld  be  the  on ly  one 

coming here  and  say ing  look,  th is  i s  what  we d id  to  t rack  

these th ings bu t  i t  d id  no t  happen.  

ADV FREUND SC:    And I  w i l l  be  coming back to  tha t  in  

some deta i l .   And then fou r th ly  you say,  du r ing  the  same 

per iod :  

“Par l iament  fa i led  to  adopt  any mechan ism d i rec ted  

a t  compel l ing  o r  encourag ing  min is te rs  to  ensure  

tha t  such proposed cor rec t i ve  ac t ion  was 10 

imp lemented. ”  

That  i s  the  four th  main  theme in  your  a f f idav i t ,  i s  tha t  

cor rec t?  

MR GODI:    Cor rec t .  

ADV FREUND SC:    A l r igh t  and aga in  we w i l l  come back to  

tha t .   Now what  I  wou ld  l i ke  to  tu rn  to  now but  on ly  in  

summary and overv iew is  what  i s  addressed in  paragraphs  

6 .5  th rough to  6 .18  o f  your  a f f idav i t  and jus t  to  focus very  

br ie f l y  and very  genera l l y  on  the  way in  wh ich  SCOPA went  

about  i t s  job .   I  th ink  you have a l ready emphas ised  –  just  20 

bear  w i th  me –  le t  us  s ta r t  a t  paragraph 6 .5 .   I t  i s  cor rec t ,  

i s  i t  no t ,  tha t  every  year  SCOPA is  requ i red  to  cons ide r  

someth ing  o f  the  order  o f  200 to  250 aud i t  repor ts .  

MR GODI:    Cor rec t .  

ADV FREUND SC:    In  o ther  words ,  you have a  vast  scope 
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o f  mater ia l  to  dea l  w i th  wh ich  emerges f rom the  te rms o f  

re fe rence o f  you r  commi t tee  tha t  we have a l ready looked  

a t .  

MR GODI:    Cor rec t .  

ADV FREUND SC:    What  you do is  you examine and then  

pr io r i t i se  and then se lec t  where  to  focus on  in  pa r t i cu la r,  i s  

tha t  cor rec t?  

MR GODI:    Wel l ,  as  you ind i ca ted  in  the  preced ing  

paragraph is  you have 200 repor ts  o f  220 repor ts ,  w i th  the  

amount  o f  t ime ava i lab le  fo r  us ,  as  a  commi t tee ,  you  10 

cer ta in ly  cannot  have hear ings on  every th ing  so  we had to  

p r io r i t i se  and i t  was not  aga ins t  work  on  how we pr io r i t i se ,  

there  was a  sys tem,  there  was a  p rocess.  

ADV FREUND SC :   R igh t .    Now before  we look a t  tha t  

sys tem the  po in t  you make in  paragraph 6 .7  i s  tha t  a l l  th is  

documenta t ion  tha t  rou t ine l y  came to  your  commi t tee  

revea led ,  wou ld  you say,  and I  quo te :  

“A d is tu rb ing ly  h igh  number  o f  cases o f  

unautho r ised expend i tu re ,  i r regu lar  expend i tu re ,  

f ru i t less  and was te fu l  expend i tu re  in  o ther  mater ia l  20 

non-compl iance. ”  

D is tu rb ing ly  h igh  you say.  

MR GODI :    Bu t  look  Cha i r  our  approach in  SCOPA was  

tha t  we want  accountab i l i t y  fo r  every  cent  o f  pub l i c  money,  

bu t  when you have unauthor i sed expend i tu re ,  i r regu la r  
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expend i tu re ,  f ru i t less  and waste fu l  expend i tu re  be ing  

counted in  b i l l s  sure l y  fo r  anyone who seeks to  serve  the  

pub l i c  good,  tha t  shou ld  be  wor ry  some.   

ADV FREUND SC:    And so  wou ld  you exp la in  in  pa rag raph  

6 .8 ,  i s  tha t  your  commi t tee  ident i f ied  cer ta in  focus areas o f  

par t i cu la r  concern ,  and I 'm  re fe r r ing  now to  the  f i f th  

par l iament  2014 to  2019.   And r igh t  up  a t  the  top  o f  those 

is  compl iance w i th  supp ly  cha in  management  i s  p resc r ip ts .   

I s  tha t  cor rec t?   

MR GODI:    That  i s  very  cor rec t  because there  above tha t  10 

we spoke to  in  the  preced ing  paragraph,  a re  a p roduct  o f  

non-compl iance f rom non-compl iance,  every th ing  e lse  

goes.   

ADV FREUND SC:    And you say in  paragraph 6 .8 ,  you a lso  

say:  

“P r io r i t i sed  in te rna l  cont ro l s ,  you p r io r i t i sed  

unautho r ised,  i r regu la r,  f ru i t less  and waste fu l  

expend i tu re . ”  

And you p r io r i t i se  you make the  po in t  in  6 .8 .4 :  

“Consequence management  aga ins t  o f f i c ia ls  who do  20 

not  comply  w i th  leg is la t ion . ”  

Cou ld  we jus t  pause there  fo r  a  moment  and i f  you cou ld  

jus t  summar i se  your  who le  v iew on the  prob lem o f  

consequence management  as  you exper ienced i t ,  in  the  

per iod  dur ing  wh ich  you cha i red  SCOPA.  
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MR GODI :    Cha i r  i f  you  -  i f  one looks a t  ou r  reso lu t ions,  

you hard ly  f ind  a  reso lu t ion  where  we a re  no t  ca l l ing  fo r  

ac t ion  to  be  taken aga ins t  o f f i c ia l s  who have not  compl ied  

w i th  leg is la t ion .   Because how then do you get  th ings r igh t ,  

i f  there  a re  no  consequences?   

I  am ta lk ing  here  about  the  accoun t ing  o f f i cer  in  the  

f i rs t  ins tance but  a lso  the  execut ive  au thor i t y,  tha t  i s  the 

Min is te rs  because they ge t  a l l  these repor ts  and i f  you f ind  

tha t  there  i s  pers is ten t  non-compl iance,  sure ly  i t  shou ld  be  

in te res ted  in  wha t  ac t ion  is  taken.    10 

And as  has been  the  bane o f  the  pub l i c  sec to r  tha t  

the  peop le  who do not  comply,  and ac t ion  is  no t  taken  

aga ins t  them,  or  who res igned f rom th is  depar tment  and 

then they jus t  go  to  the  next  depar tment  as  i f  no th ing  has  

happened,  o r  move to  a  mun ic ipa l i t y  o r  to  p rov inc ia l  

depar tments  and  tha t  I  be l ieve  tha t  sense o f  impun i ty,  i s  

what  emboldened  the  loo ters  to  cont inue as  i f  they  have a  

democra t ic  r igh t  to  be  cor rup t .    

ADV FREUND SC:    Now,  we are  go ing  to  come back to  

tha t  i ssue over  and over  aga in ,  i t  seems to  me.   I f  I  can  20 

jus t  cont inue w i th  the  theme o f  jus t  t ry ing  to  g ive  some 

unders tand ing  o f  how your  commi t tee  went  about  i t s  work.   

In  paragraph 6 .9  you say:  

“That  the  commi t tee  focused in  hear ings,  p r imar i l y  

on  en t i t ies  tha t  were  propor t ioned the  la rgest  
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budgets ,  and on  repor t s  tha t  d isc losed the  mos t  

ser ious leve l  o f  f inanc ia l  m ismanagement . ”  

I s  tha t  cor rec t?  

MR GODI:    Yes i t  i s  r igh t ,  tha t  sa id  tha t  our  p r io r i t i sa t ion  

had to  you know,  be  based on someth ing  and we fe l t  that  

where  you have the  la rgest  budgets  and where  you have 

the  h igh  leve l s  o f  f inanc ia l  m ismanagement ,  tha t  shou ld  be  

o f  in te res t  and may I  say  i f  you  l ink  tha t  up  w i th  the  l ine  

above 6 .8 .8  dev ia t ions and expans ions.   

I  must  say  tha t  th is  i s  -  we d i scovered th is  to  be  10 

another  fo rm o r  anothe r  a rea  o f  non-compl iance to  

c i rcumvent  go ing  th rough the  tender ing  process  

depar tments  w i l l  a lways do dev ia t ions tha t  i s  dev ia t ing  

f rom normal  p rocesses,  o r  expans ions.   That  i s  i f  you  get  a  

tender  fo r  R20mi l l ion  and they say no ,  because you are  

do ing  a  good job  can we add another  job  fo r  R5mi l l ion  jus t  

l i ke  tha t  and th is  has become the  favour i te  rou tes  th rough  

wh ich  depar tments  avo id  compl iance and Cha i r  I  be t  you,  i f  

you  were  to  say,  le t  us  look in to  add i t ions  and expans ions,  

you wou ld  see  a  f r igh ten ing ly  h igh  amounts  tha t  a re  20 

invo l ved.   

And th is  p rocess  is  g iven a  veneer  o f  lega l i t y  by  

Nat iona l  Treasury  because i t  i s  the  one tha t  must  ob ta in  i t  

bu t  our  own exper ience and search  has been tha t  the  

processes a t  Nat iona l  Treasury  were  no t  foo l  p roo f  and we 
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ac tua l l y  and we ac tua l l y  want  to  be l ieve  Transnet  and say 

to  Nat iona l  Treasury  and we jus t  oppos i te  o f  a l l  the  

requests  tha t  i s  be ing  approved,  p ro jec t  approved  any o f  

them because i t  jus t  do  no t  make sense why they had to  be  

done.   

So I  am jus t  say ing  tha t  i t  i s  an  area wh ich  is  no t  

rea l l y  su f f i c ien t  l i ke  regu lar  expend i tu re  bu t  i t  i s  one a rea 

o f  h igh ,  very  h igh  and d is tu rb ing  ins tances o f  non-

compl iance and we had requested Nat iona l  Treasury  to  

repor t  to  us  on  a  quar te r l y  bas is  on  dev ia t ions and  10 

expans ions and the  b i l l i ons  invo l ved pe r  quar te r  were  qu i te  

s tagger ing .  

ADV FREUND SC:    Thank you.   Now,  I  jus t  want  to  re fe r  

you br ie f l y  to  paragraph 6 .10 .   I  am not  go ing  to  take  you  

to  the  annexure  bu t  the  annexure  tha t  i s  re fe r red  there ,  

Annexure  TG1 is  a  document  tha t  l i s ts  vo luminous hear ings 

he ld ,  vo luminous reso lu t ions adopted and vo luminous 

overs igh t  repor t s  and tha t  i s  jus t  in  respect  to  the  per iod  

2015 to  2018.   I s  tha t  cor rec t?   I  am jus t  t r y ing  to  d raw 

a t ten t ion  to  the  vo lume o f  the  work  and the  vo lume 20 

…[ in tervene]  

MR GODI:    Yes,  i t  i s  very  cor rec t .  

ADV FREUND SC:    And then you dea l  in  your  a f f idav i t  w i th  

we have a l ready touched on th is  on  the  quest ion  o f  

c rea t ing  a  co l leg ia l  sp i r i t ,  so  I  w i l l  no t  go  back to  tha t .   I  
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wou ld  l i ke  to  focus on  paragraph 6 .15 .    

Now,  there ,  you exp la ined tha t  be fore  your  tenure  

as  Cha i r  o f  SCOPA,  i t  had not  been the  commi t tee 's  

p rac t ice  to  requ i re  Min i s te rs  to  a t tend SCOPA hear ings to  

account  to  SCOPA but  tha t  you took a  d i f fe ren t  v iew.  

Perhaps i f  you  cou ld  jus t  summar i se  very  br ie f l y  the  

v iew you took and how tha t  then p layed i t se l f  ou t?   

MR GODI :    Wel l ,  our  v iew was tha t  when depar tments  or  

en t i t ies  come the  Min i s te rs  under  whom they fa l l  shou ld  

a lso  come because the  issues and the  cha l lenges tha t  a re  10 

there  shou ld  be  o f  in te res t  to  them and in  cases o f  

ass is tance Min is te rs  who themse lves ac tua l l y  exp la ined to  

us ,  what  i s  i t  tha t  they are  do ing  to  address the  cha l lenges 

tha t  we are  d iscuss ing .    

And in  a  number  o f  occas ions Cha i r,  we found tha t  

a  Min i s te r  has ac tua l l y  been mis led  by  h i s  o f f i c ia ls  and 

Min is te rs  wou ld  say bu t  when  we d iscuss ing  the  very  

en thus ias t i c ,  the  very  re levant  bu t  to  SCOPA your  

s tammer ing  and s tu t te r ing  because they were  te l l ing  the  

Min is te r  what  they thought  he  wou ld  l i ke  to  hear,  bu t  20 

be fore  us  i t  was  not  the  case.   Oh yes there  we sa id  

Min is te rs  we sa id  they shou ld  a t tend,  yes .   

ADV FREUND SC:    R igh t ,  thank you.   Now I  wou ld  l i ke  to  

take  you to  parag raph 6 .19  in  fo l low ing o f  the  a f f idav i t .  We 

have a l ready re fer red  to  th is  i ssue in  summary,  bu t  I  now 
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want  to  re fe r  to  i t  a  l i t t le  more  de ta i l .   I t  i s  the  sect ion  o f  

your  a f f idav i t  under  the  head ing  the  pe rs i s tence o f  

f inanc ia l  m ismanagement ,  desp i te  SCOPA’s  e f fo r ts .   

And as  a  conven ien t  re fe rence po in t ,  you have  

a t tached to  your  a f f idav i t ,  what  we ca l l  the  SCOPA legacy 

repor t  fo r  the  f i f th  par l iament .    

Now there  we w i l l  be  re fer red  to  o ther  legacy 

repor ts  i n  these hear ings bu t  to  very  br ie f l y  and crude ly  

summar ise ,  i s  i t  cor rec t  tha t  a t  the  end o f  each f i ve-year  

te rm o f  par l iamen t ,  each commi t tee  inc lud ing  SCOPA wou ld  10 

do a  repor t  on  the  f i ve-year  per iod ,  what  i t  had learned,  

what  i t  p r io r i t i sed  and what  i t  recommended shou ld  be  

pr io r i t i sed  by  the  next  incoming commi t tee .   I s  tha t  a  fa i r  

summary?  

MR GODI:    That  i s  a  co r rec t  summary,  yes .  

ADV FREUND SC:    A l r igh t .   Now,  I  am not  go ing  to  take  

you to  the  repor t  i t se l f  bu t  I  wou ld  l i ke  to  take  you to  the  

ex t rac t  f rom the  repor t  tha t  i s  quoted in  paragraph 6 .20  

because th is  i s ,  as  I  unders tand i t ,  a  repor t  i ssued by  

SCOPA under  your  Cha i rmansh ip  as  i t  were  a t  the 20 

te rm inat ion  o f  your  pe r iod  as  Cha i r  o f  SCOPA.   In  o ther  

words,  fa i r l y  recent ly,  jus t  be fore  the  las t  e lec t ions,  and i f  I  

may say so  i t  sounds somewhat  l ike  a  c ry  f rom the  hear t .   

I t  sounds to  me l i ke  th is  i s  you t ry ing  to  summar ise  and  

tha t  i s  long before  th is  Commiss ion  was in te res ted  in  th is  
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top ic ,  your  v iews on th is  i ssue.   

So I  wou ld  ask  you,  p lease,  to  take  us  th rough wha t  

we read in  pa rag raph 6 .20  because th is  seems to  

summar ise  what  you repor ted  in  your  legacy repor t ,  wh ich  

summar ises your  exper ience.  

MR GODI :    Ja ,  we l l  Cha i r  the  6 .20  the  quote  f rom the  

Cha i rperson ’s  quote  tha t  i s  my s ta tements  as  the  

Cha i rperson,  wh ich  looks back and say,  what  were  the  

prob lems.   

As you can see there  the  f i r s t  th ing  tha t  I  ta lk  to  i s  10 

the  fac t  tha t  the  exponent ia l  increase in  i r regu lar  f ru i t less  

and waste fu l  expend i tu re  was not  a  re f lec t ion  on  the  

e f fec t i veness o f  the  commi t tee ,  e f fec t i veness i n  te rms o f  

do ing  ou r  work  as  ass igned by  the  ru les  o f  par l iament .   

But  tha t  i s  the  leve l  o f  respons iveness to  the  

recommendat ions  o f  par l iament  f rom the  execut ive  was a t  

the  hear t  o f  i t  a l l .   The lack  o f  po l i t i ca l  and admin i s t ra t i ve  

w i l l  to  do  what  i s  r igh t  fo r  the  coun t ry  to  s top  the  loo t ing  o f  

pub l i c  funds and I  a lso  in  the  second paragraph,  jus t  

ind ica te  tha t  we  had ca l led  ou t  the  mal feasance in  a  20 

number  o f  en t i t ies  and I  have p icked up those tha t  were  

very  f requent ,  o r  those tha t  we cons ide red has been r i gh t  

there  on  top ,  bu t  to  no  ava i l .   I  am sure  you wou ld  have  

seen maybe some o f  the  annexures in  the  l i te ra ture  o f  

so lu t ions  on  the  SABC or  someth ing  l i ke  tha t .   
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And I  be l ieve  tha t  the  re la t ionsh ip  be tween  

par l iament  and the  execut ive  does  need to  be  looked a t  as  

a  prac t ica l  necess i ty,  bu t  a lso  a  lega l  necess i ty.   How is  i t  

tha t  the  jud ic ia ry  fo r  ins tance say the  sentence th is  s ty le  o f  

per t inence and the  execut ive  and  the  execut ives  respond 

by  lock ing  you up  in  p r ison fo r  tha t  per iod?  

But  par l iament  says,  we recommend tha t  do  A ,  B ,  C,  

D to  comply  w i th  the  law and there  is  ta rd iness or  there  is  

no  recourse  i f  tha t  i s  no t  dea l t  w i th  then ove rs igh t  wou ld  

ac tua l l y  become a  r i tua l .   I  unders tand tha t  the  const i tu t ion 10 

says we must  over  see i t ,  i t  mus t  ho ld  to  accoun t  bu t  I  

asked towards the  end,  a t  the  bo t tom.   

What  i s  the  en forcement  mechan ism o f  ho ld ing  to  

account ,  ho ld  them to  account  here  we ca l l  them,  we te l l  

them th is  i s  a l l  when they ag reed and say go  and cor rec t  i t  

as  we w i l l  and then we adopt .   What  i s  the  en fo rcement  

mechan ism in  the  absence o f  respons iveness?  I  th ink  tha t  

i s  a  lega l  and  a  po l i t i ca l  quest ion  tha t  needs to  be  

answered.   

ADV FREUND SC:    Thank you and I  jus t  want  to  h igh l igh t  20 

one par t  o f  tha t  passage tha t  you d id  no t  re fe r  to  i t  i s  

above the  s ix th  l i ne  and you say th is :  

“The  execut ive  branch is  no t  respons ive  to  the  

recommendat ions  f rom par l iamen t .  There  is  no t  

su f f i c ien t  po l i t i ca l  and admin is t ra t i ve  w i l l  to  do  what  
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i s  r igh t  fo r  the  count ry  to  s top  the  loo t ing  o f  funds. ”  

I s  tha t  a  v iew tha t  you fo rmed on the  bas is  o f  ex tens ive  

persona l  exper ience?  

MR GODI:    Wel l ,  l i ke  I  ind ica ted  a t  the  beg inn ing ,  I  was 

there  fo r  13  and  a  ha l f  years ,  and f ina l l y  we go t  these 

repor ts  f rom the  Aud i to r  Genera l  and they a l l  made fo r,  you  

know,  depress ing  read ing .   There  was a lways hear ings 

where  we h igh l igh ted  but  the  pers is tence was there  and  

ac tua l l y  the  worsen ing  o f  the  s i tua t ion  was there .   

So there  was no  o ther  conc lus ion  to  come up to  10 

than to  take ,  we l l ,  the  po l i t i ca l  leadersh ip  does not  seem to  

have a  way to  address th is  p rob lem,  the  admin i s t ra t i ve  

leadersh ip ,  tha t  i s  Boards o f  en t i t ies  and the  DG’s  and the  

en t i t ies  or  execu t ive  management .   We are  jus t  no t  do ing  

tha t  wh ich  is  expected in  te rms o f  the  law.  

ADV FREUND SC:    A l r igh t ,  i f  I  can  move you on  then to  

parag raph 6 .12 ,  wh ich  fo l lows s im i la r  pa t te rns.  

CHAIRPERSON:    I  am sor ry,  Mr  Freund,  Mr  God i  a re  you 

qu i te  conf ident  tha t  ou t  o f  a l l  those years ,  dur ing  wh ich  

you served as  Cha i rperson o f  SCOPA and I  th ink  you sa id  20 

18 years .   E f fec t i ve ly,  the  pos i t ion  is  tha t  the  f inanc ia l  

s ta tements ,  o r  repor ts  re la t ing  to  SOE’s  or  cer ta in  

impor tan t  SOE’s  or  a l l  o f  them and government  

depar tments ,  wherever  there  had  been repor ts  tha t  were  

no t  acceptab le  the  prev ious year,  the  fo l low ing year  
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SCOPA wou ld  ra i se  the  same issues aga in  and they wou ld  

jus t  no t  be  -  the  response wou ld  no t  be  one tha t  wou ld  be  

the  r igh t  response f rom e i ther  the  Min is te rs  o r  the  

account ing  o f f i ce r ’s .   

So in  o ther  words ,  a re  you qu i te  conf ident  tha t  as  a  

mat te r  o f  fac t ,  even i f  i t  i s  no t  a l l  the  en t i t ies ,  bu t  those  

impor tan t  SOE’s  and then maybe cer ta in  government  

depar tments ,  p rob lems tha t  had emerged in  the  prev ious 

year,  wou ld  be  ra ised in  the  fo l low ing year  to  say,  what  

have you done about  th is?   10 

And i t  wou ld  be  year  in ,  year  ou t  and most  o f  the  

t ime,  the  prob lems wou ld  no t  be  addressed tha t  SCOPA 

had ra ised,  inc lud ing  prob lems tha t  were  po in ted  out  in  the 

AG’s  repor ts  about  such government  depar tments  and  

SOE’s ,  ac tua l l y  do  you say tha t  i s  l i ke ly  to  be  the  pos i t ion?  

MR GODI:    Cha i r  I  am say ing  i t  very  emphat ica l l y  so  

because we –  SCOPA maybe 99% of  our  t imes we re l y  on  

the  repor ts  o f  the  Aud i to r  Genera l  and those repor ts  were  

submi t ted  to  par l i ament  and s igned on by  the  Min is te r  and  

the  account ing  o f f i cers  as  cor rec t .   20 

Indeed,  l i ke  you have put  i t  yes  you may f ind  tha t  

th is  yea r  Depar tment  o f  Hea l th  has improved to  f ind  tha t  

agr i cu l tu re  has gone down but  you w i l l  have o thers  l i ke  

your  Cor rec t iona l  Serv i ces  co l leagues –  the  on ly  o ther  t ime  

Correc t iona l  Serv ices  had an unqua l i f ied  aud i t  was when  
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we had seven aud i ts [? ]  and sued them in  one f inanc ia l  

year.   But  even tha t  unqua l i f ied  aud i t ,  i t  was mere ly  the  

fac t  tha t  they jus t  wanted d i f fe ren t  th ings no t  tha t  i t  was 

c lean,  there  was  s t i l l  a  huge,  huge p rob lem.   So yes,  we 

have not  been mov ing  fo rward  i n  te rms o f  cont ro ls  and 

accountab i l i t y.  

CHAIRPERSON:    Wel l ,  I  am sure  Mr  Freund d  w i l l  dea l  

w i th  th is  la te r  bu t  I  want  to  ask  th is  quest ion  now.   Wi th  the  

f rus t ra t ions  tha t  I  assume SKOPA must  have fe l t  over  the  

years  ar is ing  f rom ra is ing  issues w i th  the  execut ive  year  in  10 

year  ou t  and the  issues not  be ing  addressed e i ther  a t  a l l  

fo r  a  number  o f  years ,  o r  no t  be ing  addressed adequate ly.   

D id  i t  every  occur  to  SCOPA tha t  i t  shou ld  cons ide r  

say ing  to  the  Nat iona l  Assembly,  the  account ing  o f f i cers ,  

the  DG’s ,  o r  ch ie f  execut ive  o f f i ce rs  o f  these Boards,  and  

the  Boards themse lves are  no t  address ing  ser ious  

prob lems invo lv ing  taxpayer ’s  money fo r  a  number  o f  years  

and the  Min i s te rs  concerned do  not  seem to  take  any 

ac t ion  aga ins t  the  ch ie f  execut ive  o f f i cers  Board .   

Th is  shou ld  be  ra ised w i th  the  P res ident  whoever  20 

the  Pres ident  was to  say th i s  i s  unacceptab le .   Th i s  i s  how 

long i t  has  taken.  Ins tead o f  improv ing  maybe the  s i tua t ion  

is  de ter io ra t ing .   Th i s  i s  taxpayers  and to  then see what  

the  Pres ident  whoever  the  Pres ident  was,  wou ld  do  and i f  

he  d id  no t  do  any th ing  I  wou ld  l i ke  to  f ind  ou t  whether  you  
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as  SCOPA o r  maybe you yourse l f ,  because maybe you d id  

no t  d iscuss th is  wou ld  no t  fee l  tha t  tha t  shou ld  fo rm  

grounds fo r  the  Nat iona l  Assembly  to  lose  conf idence in  

the  Pres ident  i f  under  h is  adm in is t ra t ion ,  such  th ings 

a f fec t ing  taxpayers  money  were  no t  addressed and  he was  

not  do ing  anyth ing  about  i t  o r  was not  p repared to  take  

necessary  ac t ions.  

MR GODI:    Thank you,  Cha i r.   Wel l ,  i f  one l ooks a t  

SCOPA’s  reso lu t ions,  wh ich  the  Nat iona l  Assembly  

adopted,  we a lways ind ica ted  tha t  these are  no t  new 10 

issues,  these are  pers is ten t  i ssues .     

In  the  Speaker ’s  o f f i ce  the  o f f i ce  tha t  i s  respons ib le  

fo r  overs igh t ,  i t  is  the  House Cha i r  fo r  commi t tees what  we 

ca l l  the  Cha i r  o f  Cha i rs .   I  have commi t ted  . . . [ ind is t inc t  –  

d is to r ted ]  Obed  Mabe l la  and I  wou ld  in  ou r  f requent  

engagements  h igh l igh t  the  fac t  tha t  we have  these 

cha l lenges and they were  a l so  aware  because the  Aud i to r  

Genera l  a lso  found in  par l iament .   

So the  prob lem and the  pe rs is tence o f  the  

prob lems,  were  no t  a  h idden fac tor  to  the  leadersh ip  o f  20 

par l iament  th rough ou r  repor ts  tha t  we gave and every  t ime 

we made a  request  fo r  meet ings,  you need to  exp la in  what  

the  meet ing  were  about  and i t  i s  a lways d i c ta ted ,  th is  i s  

what  we want  to  do ,  th is  i s  how we want  i t  and i t  w i l l  then  

have to  go  to  the  Ch ie f  Whip  fo r  approva l .   
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So  the  key o f f i ce rs  in  pa r l iament  a re  very  much aware  o f  

the  th ings tha t  we are  tak ing  on .   And I  must  say  tha t  

towards the  end o f  our  t enure ,  I  do  remember  the re  was  a  

t ime when ou r  commi t tee  w i th  Jan Boo i  ac tua l l y  met  the  

then Pres ident ,  P res ident  Zuma and get t ing  a  copy o f  the  

fax  we got  f rom the  Aud i to r  Genera l ,  a  document  f rom the  

Aud i to r  Genera l  he  a l so  shared i t  w i th  the  then Deputy  

Pres ident ,  the  cur ren t  Pres ident  Cyr i l  Ramaphosa.   He 

shared i t  w i th  the  Ch ie f  Whip  o f  the  ANC the  la te  Jackson  

Mthembu,  who I  must  say  never  pu t  roadb locks  on  our  10 

work ,  a lways suppor ted  us  to  say look these are  the  th ings 

tha t  we are  dea l ing  w i th .   I  th ink  a lso  Min is te r  D lod lo  in  her  

capac i ty  as  someth ing  in  the  ANC.   

So,  yes ,  bu t  in  te rms o f  a  fo rmal  reso lu t ion  tha t  

says th is  i s  wha t  we need to  do ,  we d id  no t  to  tha t ,  we  

were  a lso  a l i ve  to  the  dynamics  tha t  I  s ta r ted  w i th  fo r  such  

a  mot ion  to  succeed…[ in tervene]  

CHAIRPERSON:    Ja ,  yes ,  cont inue.  

MR GODI:    Ja ,  I  was say ing  tha t  fo r  such a  mul t i -s tage  

f i rs t l y,  and w i th in  SCOPA i t  w i l l  need the  suppor t  o f  the 20 

ANC,  because a l l  co l leagues f rom coopera t ive  commi t tee  is  

the  major i t y.   Then f rom the re  the  coopera t ive  commi t tee 

must  agree to ,  to  p rog ram i t  and  then in  the  House,  the  

ANC must  oppose i t .   So  somet imes you look  a t  the 

po l i t i ca l  dynamics  and you a l ready unders tand the  l im i ts  o f  
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what  can or  cannot  be  done.  

CHAIRPERSON:    No,  I  unders tand,  I  unders tand but  f rom 

what  you are  say ing ,  par t  o f  what  you are  say ing  is  tha t  in  

the  end,  a  lo t  o f  th ings i n  par l iament  tha t  may be  

necessary  to  be  done cannot  be  done o r  w i l l  no t  be  done i f  

the  major i t y  pa r ty  does not  suppor t  those th ings,  so  in  the 

end,  very  o f ten  you come down to  tha t .  

MR GODI:    Abso lu te ly.  

CHAIRPERSON:    Yes,  thank you,  Mr  Freund.  

ADV FREUND SC:    Yes,  thank you Cha i r,  I  w i l l  come back  10 

to  tha t .   I  wou ld  jus t  p re fer  jus t  to  lay  a  l i t t le  b i t  more  o f  a  

foundat ion  be fore  I  come back  to  i t .   And I  was a t  

parag raph 6 .21  o f  the  a f f idav i t  and we were  look ing  a t  the  

legacy repor t  a t  the  end o f  the  f i f th  par l iament  and what  we 

see in  parag raph  6 .21  is  tha t  the  legac ies  o f  fo r t ress  re fer  

to  a  number  o f  them…[ in te rvene]  

CHAIRPERSON:    I  am sor ry  aga in ,  Mr  Freund to  in te r rup t  

you.   We d id  no t  take  the  tea  b reak a t  quar te r  past  11 

because we had  had some,  we had wasted,  we had los t  

some t ime.   I t  i s  12  o 'c lock  I  th ink  we shou ld  take  i t  now 15  20 

minutes .  

ADV FREUND SC:    Sure .  

CHAIRPERSON:    Because i t  i s  12  o 'c lock  a t  quar te r  past  

12  we w i l l  resume.   We ad journ .  

ADV FREUND SC:    Thank you,  Cha i r.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Okay let  us cont inue.  

ADV FREUND SC:   Thank you Chai r.   Mr Godi  can you hear 

me clear ly? 

MR GODI:   Ja.  

ADV FREUND SC:   Thank you.   Mr Godi  I  was about  to take 

you to paragraph 6.21 and this  is just  summarising a 

summary.   Your Legacy Report  summarises the views you 

held and reported at  the end of  the 5 t h Par l iament and this  10 

paragraph summarises what you sa id there.   I t  ta lks about  a 

disregard of  appl icable legislat ion including for example the 

PFMA and the Treasury Regulat ions by off ic ia ls and senior  

management.   I t  ta lks about a lack of  consequence 

management for  off ic ia ls responsible for  non-compl iance 

wi th legislat ion and i t  ta lks about  SCOPA recommendat ions 

not  being implemented.   Is that  a fa i r  summary of  what you 

said in your Legacy Report? 

MR GODI:   Ja,  no that  is very correct  Chai r.  

ADV FREUND SC:   What I  would l ike you is just  to i l lustrate 20 

that  by reference to some examples.   So i f  we could go to 

paragraph 6.22 and you wi l l  see there there is a reference to 

Annexure TG3.  That  annexure Chair  is in Bundle 1 start ing 

at  page 156.   That  is  the PO1 number on the top lef t  and Mr 

Godi  i f  you could have a look at  that  – at  that  annexure and I  
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am going to take you to a part icu lar  page in i t  short ly but  just  

so that  we can get  our bearings i f  you go to page – Bundle 1 

page 157 you wi l l  see what i t  is that  the document is.  

CHAIRPERSON:   We… 

ADV FREUND SC:   You wi l l  see I  presume that  i t  is  headed 

Report  on the Commit tee on Publ ic  Accounts on i ts overs ight  

v is i t  to the South Afr ican Ai rways Group; SAA and Transnet  

00:02:11 in  Johannesburg f rom 13 to 17 August  2018.   Is  th is  

a report  prepared under your leadership? 

MR GODI:   Correct .  10 

ADV FREUND SC:   Now for the moment I  am going to leave 

aside SAA and I  am going to  look at  Transnet and you start  

deal ing wi th  Transnet at  page 166 on port ion 5,  is that  

correct? 

MR GODI:   The – yes,  yes,  yes.  

ADV FREUND SC:   And in that  sect ion I  am only going to  

focus on one paragraph in your  conclusion.   And your 

conclusion is at  page 167.   In  fact  f i rst  look at  two 

paragraphs.   The f i rst  two paragraphs.    

“The commit tee further recommends that  the 20 

Execut ive Author i ty submits a progress 

report  on the implementat ion of  al l  the above 

recommendat ions to the Nat ional  Assembly 

wi thin 60 days of  adopt ion of  th is report  by 

the House. ”  
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 And then the paragraph to which I  was intending to  

pay part icular at tent ion.  

“The commit tee was general ly disappointed 

by the extent  to which the Account ing 

Authori ty and Management seemed not  to  

have addressed the f inancia l  management 

weaknesses ident i f ied in the Audi t  Report  

especial ly as some of  these matters had 

been raised in the Audi t  Report  of  previous 

years. ”  10 

 Now did that  report  ref lect  what you found in th is  

part icular oversight  exercise? 

MR GODI:   That  is correct  Chai r.  

ADV FREUND SC:   And was th is untypical  – was this  

unusual? 

MR GODI:   Not  a t  a l l .   That  is why I  said ear l ier when the 

Chair  asked me a quest ion I  said our reports usual ly  would 

actual ly raise the fact  that  the problems that  we are 

addressing were not  new issues but  they were pers istent  

issues.   So i t  was – i t  was not  unusual  to have th is kind of 20 

sentence or to encounter th is k ind of  s i tuat ion.  

ADV FREUND SC:   A l r ight  thank you.   And in paragraph 6.23 

and I  am not  going to take you through the detai l  of  that  but  

there you address a s imi lar point  in  respect  of  the SABC.  

Oversight  v is i ts non-compl iance,  fa i lure to correct  prev ious 
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non-compl iance,  further repet i t ion of  s imi lar non-compl iance.   

Is that  a fa i r  summary? 

MR GODI:   That  is correct .   Not  that  we had extensive 

meet ings wi th the SABC including on-si te vis i ts to actual ly 

our overs ight  v is i ts would now always ar ise f rom the 

hearings.   So i f  there would be a hearing and there are 

part icular issues that  we are concerned about we then say 

no I  have to do an oversight  v is i t  to v is i t  your place.   And 

when we are there we would then meet wi th the di fferent  

sect ions wi thin say SABC.  We would l ike say want to meet  10 

wi th the internal  audi tors.   We would want to meet wi th th is  

sect ion or that  sect ion wi thout  management being there so 

that  they can speak f reely and al l  the people that  the Audi tor 

General  would have reported on when you speak to the 

workers they wi l l  actual ly conf i rm a l l  those th ings and even 

more.  

ADV FREUND SC:   So to highl ight  and i l lust rate the same 

point  can I  take you to paragraph 6.23.6.  

CHAIRPERSON:   Are you going back to his aff idavi t  now? 

ADV FREUND SC:   This is in  Mr Godi ’s aff idavi t  at  page 114 20 

in Bundle 1 and paragraph 6.23.6.   So in paragraph 6.23 you 

deal  in some detai l  which I  am not  going to lead now with 

var ious engagements wi th the SABC but  ul t imately what you 

do is you furn ish a further report  that  is referred to in 

paragraph 6.23.5 which is SCOPA’s report  on SABC’s 
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2018/2109 f inancial  statements and Chai r  just  for your 

reference al though I  am not  going to take you there that  is in 

Bundle 1 page 204.   Al l  I  want  to refer you to is the extract  

that  we see in 6.23.6 where Mr  Godi  you say in your  

aff idavi t :  

“ I  pointed out  in the int roduct ion which is of  

th is report  the fol lowing:   That  in that  

interact ion the fol lowing stated.   Despi te  

several  hearings having been held wi th the 

SABC during the 5t h Parl iament and oversight  10 

vis i t  that  the commit tee undertook in March 

2017 the audi t  outcomes have not  given an 

indicat ion of  improvement  in  the SABC’s 

f inancial  performance.”  

 So I  take i t  th is is  just  another i l lust rat ive example of  

what you have been t ry ing to te l l  the Chair  about? 

MR GODI:   Correct .  

ADV FREUND SC:   Thank you.   Now I  want to move on to 

the port ion of  your aff idavi t  that  starts at  page 13 under the 

heading Absence of  Effect ive Mechanisms to ensure the 20 

real… 

CHAIRPERSON:   Sorry Mr – Sorry Mr Freund you say page 

13? 

ADV FREUND SC:   Sorry i t  is page 115 in the – in Bundle 1.  

CHAIRPERSON:   The black numbers? 
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ADV FREUND SC:   I t  is – sorry I  00:07:38.  

CHAIRPERSON:   The black numbers.  

ADV FREUND SC:   Sorry page 13.  

CHAIRPERSON:   Okay.  

ADV FREUND SC:   But  at  page 35 Bundle 1.   And I  wi l l  

repeat  the heading Absence of  Effect ive Mechanisms to 

ensure real  accountabi l i ty.   So you refer there qui te  

understandably and correct ly to the doctr ine of  the 

separat ion of  powers but  I  do not  real ly want to get  engaged 

in a long legal  debate wi th you now.   And you say in  10 

paragraph 6.26:  

“SCOPA speaks chief ly through i ts reports  

which are tab led before Par l iament . ”  

 And then you say in paragraph 6.29:  

“SCOPA’s reports  wi thin the ord inary course 

be adopted by the Nat ional  Assembly.”  

 Have I  got  al l  that  correct? 

MR GODI:   Yes that  is correct  Chai r.   We as a commit tee – 

we are a commit tee of  Parl iament whatever work we do we 

do i t  on behal f  of  Par l iament so we then need report  to  20 

Parl iament and i t  is Par l iament that  must  then adopt the 

reports.   And I  must  say that  I  do not  remember any report  of  

SCOPA having been rejected by the House.   Al l  the reports  

to the House were always debated.   They were always 

debated.   We requested and we were granted the fact  that  al l  
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of  our reports would be – yes we did not  have enough t ime 

because somet imes we – we would submit  three,  four reports  

at  the same t ime but  the t ime we had wi l l  be th i r ty minutes,  

forty minutes and surely that  was not  enough but  a t  least  

there were debates on some of  the reports that  we 

submit ted.  

ADV FREUND SC:   And what you also tel l  the Chai r  is that  

as a matter of  usual  experience the SCOPA reports  would be 

adopted by the Nat ional  Assembly as approved by 

Parl iament? 10 

MR GODI:   Ja I  mean look there was always this  

understanding that  whatever SCOPA br ings the House would 

not  have issues because the assumpt ion is that  the 

commit tee does a very thorough job and no-one would want 

to stand up and say you know we do not  th ink there stance 

against  corrupt ion is wrong we must defend this.   So i t  was 

almost  a given that  our report ing be adopted but  that  

adopt ion what did  i t  mean and what  effect  and impact  i t  had 

beyond adopt ion? 

ADV FREUND SC:   That  is the issue I  am going to come to i f  20 

you just  give me a minute or two.   So I  would l ike to take you 

to your paragraph 6.28.   You say there the fol lowing:  

“ In the per iod dur ing which I  chaired SCOPA al l  of  our 

reports contained recommendat ions as regards 

requi red correct ive act ion.   For example our reports  
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would request  certain Ministers to report  to 

Parl iament on speci f ied steps taken to address 

part icular issues wi thin a given per iod.”  

And then you cont inue in brackets.  

“(some reports requested the Speaker to repeat  

requests made in  ear l ier reports unt i l  such t ime that  

there was compl iance). ”  

Now I  take i t  that  is factual ly correct ,  is i t?  

MR GODI:   Yes i t  is.  

ADV FREUND SC:   And what you say in paragraph 6.30 is  10 

that  general ly the off ice of  the Speaker would issue requests 

to Ministers in accordance with  SCOPA reports,  is  that  

correct? 

MR GODI:   That  is correct  Chai r  and every t ime the Speaker 

wrote to a Min ister I  would be copied so I  would know that  

the adopted resolut ion has been communicated to the 

re levant  Minister.  

ADV FREUND SC:   Wel l  i f  I  may say so,  so far so good.  I t  

looks we have l ike a system that  is  funct ioning.   But  you 

then cont inue in paragraph 6.31 as fol lows:  20 

“But  there was no st ructured mechanism in 

place to fol low up adequately and ul t imately  

to hold the execut ive accountable.   In my 

view and the view of  the commit tee this  

severely hamstrung the exercise of  adequate 
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oversight .   Commit tee members became 

increasingly f rustrated wi th the lack of  

responsiveness of  the execut ive.”  

 Could you maybe just  elaborate on that  please? 

MR GODI:   Wel l  Chair  may I  say that  in as much as I  have 

ever said that  whenever the Speaker rules to  relevant  

Minister forwarding the House resolut ions I  was copied.   I  

have never received or I  was never copied of  any let ter of  

fo l low up f rom the Speaker ’s off ice on any of  those 

resolut ions that  were passed ind icat ing that  the – the 10 

resolut ions that  were forwarded to the Ministers and the t ime 

f rames to that  are being – are being pursued.   So we would 

go to the House debate the resolut ions,  adopt  them and I  wi l l  

be copied the let ters f rom the Speaker to the re levant  

Ministers and that  is where i t  ended. 

ADV FREUND SC:   A l r ight  now you deal  wi th the obvious 

consequence of  that  wi th – in paragraph 6.32.   You say 

there:  

“ In an effort  to remedy this I  approached the 

Chair  of  Chai rs Mr Cedric Frol ick somet ime 20 

dur ing the postponement.   He gave me an 

assurance that  the off ice of  the Speaker 

would conf igure a so cal led dashboard which 

would keep t rack of  deadl ines and fol low up 

and ensure compl iance wi th al l  the house 
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resolut ions.”  

 Can you conf i rm that? 

MR GODI:   Wel l  Chai r  I  can conf i rm that  th is is factual ly 

correct  that  members of  SCOPA were qui te  f rustrated wi th  

th is – deal ing wi th the same things almost  year in and year  

out .   I  must  say that  I  – I  had a very good working 

re lat ionship wi th the Comrade Cedr ic Frol ick and he had an 

open door  pol icy wi th me that  any t ime I  needed any 

assistance I  could knock on his door.   And so i t  was easy for 

me to go and raise this issue about the fact  that  the 10 

commit tee is unhappy and I  must  say that  he appeared 

genuinely convinced that  the 00:14:29 was going to be – was 

going to  be conf igured as a matter of  t ime and they wi l l  be 

able to t rack.   The concern was not  just  about  SCOPA 

resolut ions but  i t  was just  about  the business of  the House.   

Of course I  had gone there for  SCOPA but  he 00:14:40 that  

not  in relat ion to SCOPA but  general ly in relat ion to most  of  

the resolut ions in the House they are not  ab le to  get  

feedback t imeously and prompt ly  so {?} but  [?]  d id not 

happen.  20 

ADV FREUND SC:   That  is my next  quest ion.   What  

happened i f  anything?  Did i t  happen?  Did i t  come about?  

Is i t  in place to this day? 

MR GODI:   Wel l  i t  – i t  d id not  happen and i t  remained a sore 

point  to the commit tee and there was no indicat ion of  what 
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t ranspi red.   By the t ime I  lef t  Par l iament in May 2019 there 

was no such 00:15:34 who f igures many there was st i l l  no 

system to t rack,  to monitor the resolut ions compl iance wi th  

the resolut ions of  the House or actual ly responses to the 

resolut ions of  the House f rom the execut ives.  

ADV FREUND SC:   Now you are talk ing about an approach 

you made to the Chair  of  Chai rs in the t ime that  you were 

Chair  of  SCOPA but  I  would l ike to refer you to paragraph 

6.37 of  your aff idavi t .   That  refers to a document which the 

Chair  wi l l  be hear ing qui te a bi t  about  in the course of  these 10 

hearings known as the oversight  and accountabi l i ty model  

adopted by Parl iament in 2009.   Are you fami l iar wi th that  

document Mr Godi? 

MR GODI:   Correct .  

ADV FREUND SC:   And Chai r  just  for  your – for your  benef i t  

but  I  am not  going to take you there now that  is to be found 

in the Reference Bundle at  1-48 and fol lowing.   Now the 

evidence f rom var ious wi tnesses wi l l  be that  th is was the 

product  of  the considerat ion by st ructures of  Parl iament as 

to how they should – how they should deal  wi th  the quest ion 20 

of  oversight  and accountabi l i ty.    

 And you wi l l  see in th is 2009 document paragraph 

4.1.4 commences as fo l lows:  

“ In developing the overs ight  model  the need 

was ident i f ied.   I  st ress this was publ ished in  
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2009 for support  services relat ing to the 

monitor ing and t racking of  issues between 

Parl iament and the execut ive and on al l  other 

re lated matters wi thin Parl iament ’s border 

mandate.   An oversight  and advisory sect ion 

ought to be created in response to the need 

ident i f ied.   I t ’s main funct ions wi l l  be to  

provide advice,  technical  support ,  co-

ordinat ion and t racking and monitor ing 

mechanisms on issues ar is ing f rom oversight  10 

and accountabi l i ty act iv i t ies of  members of  

Parl iament and the commit tees to which they 

belong. ”  

 Now my quest ion to you Mr Godi  is to the best  o f 

your knowledge has any of  th is ever been implemented? 

MR GODI:   Wel l  Chair  i t  has not  been implemented and I  – I  

must  say my understanding was that  between 1994 and 2004 

the focus was on dismant l ing the apartheid legislat ive 

archi tecture and t ry ing to al ign i t  wi th a new const i tut ion.   

Not  that  we are done with that  I  th ink there are st i l l  lots of  20 

00:18:22 bylaws that  are st i l l  in 00:18:26 but  f rom 2004 i t  

was now this focus on oversight  and that  is why th is model  

was developed.  I t  was an extensive process,  debates,  

discussions but  l ike we spoke about the execut ive ear l ier on 

[ indist inct ]  because when I  went to Comrade Frol ick I  d id not  
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even look at  th is oversight  model .   I t  merely arose f rom the 

concerns of  members on the lack of  t racking mechanisms but  

yes you are correct ;  here i t  is,  something that  should have 

been done not  because we have made a request  but  because 

Parl iament had commit ted i tsel f  to doing i t  and has not  done 

i t .  

ADV FREUND SC:   A lr ight  thank you.   Now I  want to draw 

at tent ion to another recommendat ion in the OVAC model i f  I  

can refer you to  page – to paragraph 6.40 – 40 of  your  

aff idavi t  i t  is Bundle 1 page 118.   Again i t  is not  necessary to 10 

go to the document because we have quoted the re levant  

paragraph.   And the paragraph reads as fol lows:  

“ I t  is recommended that  Parl iament develop 

ru les to assist  i t  further in sanct ioning 

Cabinet  Ministers – Cabinet  Members for  

non-compl iance af ter al l  establ ished avenues 

and protocols have been exhausted.   For  

example naming the Cabinet  Minister  by the 

Speaker of  the Nat ional  Assembly or the 

Chairperson – there is a typographical  error  20 

– or the Chairperson of  the Counsel  based 

on ful l  explanat ion.”  

 And I  see you say in your aff idavi t  you support  that  

recommendat ion.  

MR GODI:   Chai r  the – that  synonym of  the Speaker maybe 
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members of  Parl iament i t  is not  a  new.  On any occasions 

when members of  Parl iament they impede Cabinet  Ministers 

are deemed to have 00:20:36 in some transgressions there 

are instances where the Speaker would cal l  the member to  

stand up and that  member would be given addressing down 

r ight  in the – r ight  in the House.   So the paragraph that  we 

just  quoted actual ly extends i t  speci f ical ly to when Ministers 

do not  respond to the resolut ions of  the House and I  – I  fu l ly  

support  i t  because the previous paragraph that  you quoted 

said there should be [?]  to fo l low up but  then when you 10 

fol low up and there is no response then what do you do?  So 

this last  paragraph actual ly provides a mechanism, shame 

them, ca l l  them out  so that  they – the House and the publ ic 

would know that  here is a del inquent Min ister or whatever.   

So i t  was a mechanism – i t  is a  mechanism that  should 

actual ly have been appl ied.  

ADV FREUND SC:   Thank you.   Now I  want to move on to a 

sl ight ly di fferent  issue.   You referred at  an ear l ier stage in 

overview to your v iew about the importance when we under – 

when we analyse Parl iamentary oversight .  But  we have 20 

regard to the pol i t ical  real i t ies.   And I  would l ike to  take you 

to paragraph 6.35 of  your aff idavi t  i t  is Bundle 1 page 117.  

MR GODI:   6 can you repeat  6? 

ADV FREUND SC:   35 – 35.  

MR GODI:   Oh okay.  
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ADV FREUND SC:   And perhaps i f  you could just  ta lk to th is  

issue and elaborate on your views in relat ion to the 

impl icat ions of  – of  a Parl iament that  is dominated by one 

st rong party  and the relevance of  pol i t ics to th is overs ight  

quest ion we are talk ing about? 

MR GODI:   Wel l  Chair  the – what  I  mean here is that  the 

pol i t ical  dynamics wi thin the party  that  has the major i ty in  

the House would certainly determine how Parl iamentary work 

is done.   Because l ike I  said at  the end of  the day overs ight  

is heavi ly 00:22:54 upon by pol i t ics and I  can te l l  you that  I  10 

have seen in Par l iament  how members of  var ious pol i t ical  

part ies who come to the House on a part icu lar issue wi th  

pol i t ical  mandates on that  stance to  take and the reason and 

facts wi l l  not  sway them otherwise.   So pol i t ics remain a – a 

determinant  and this somet imes i t  is unfortunately and 

especial ly wi th the major i ty party you would see i t  in the 

work of  the Port fo l io Commit tees and I  say this wi th no 

mal ice that  many of  our  comrades in the Port fo l io  

Commit tees are very pl iable and acted l ike useful  00:23:42 

of  the execut ive i f  I  can use that  word.   In terms of  not  p lain  20 

oversight  but  having instances where they wi l l  actual ly  

00:23:52 off ic ia ls  in meet ings instead of  assist ing over the 

side to the point  where members of  SCOPA, f rom the ANC, 

f rom the EFF, f rom the DA would actual ly request  that  I  

should never schedule 00:24:08 hear ings wi th  Port fo l io  
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Commit tees because they fel t  they were a h indrance to 

effect ive oversight .   So whatever  the pol i t ical  dynamics were 

but  there were a lot  of  our – of  co l leagues in the Port fo l io  

Commit tees who were actual ly an embarrassment  to the 

not ion of  publ ic presentat ion and to oversight  i tsel f .   So I  

bel ieve that  i t  is  – i t  is  the pol i t ical  dynamics that  play 

themselves out  ei ther as an enabler of  00:24:47 or  

embarrassed of  i t .  

ADV FREUND SC:   I  would l ike to  turn to  a related issue and 

that  is the consequence to individual  members of  Parl iament  10 

i f  they do stand up and insist  on exercising appropriate 

oversight  could you comment on that  wi th reference to 

yoursel f ,  to members of  your own SCOPA commit tee and any 

other commit tees of  which you have any knowledge? 

MR GODI:   Wel l  Chair  I  am not  in  Parl iament because the 

IEC said you know this country is not  a vote for me or did 

not  see value in  me.  That  is okay.   But  I  th ink pol i t ical  

part ies that  displaced ser iousness to  the quest ion of  

oversight  and especial ly the f ight  against  corrupt ion.   And I  

wi l l  make two examples.   00:25:48 he had a member there 20 

Team who is the qual i f ied forensics expert  and we used him 

a lot  in SCOPA when we deal ing wi th pol ice,  wi th  

correct ional  services.   He did a lot  of  work for us to empower 

us as a commit tee but  af ter  these elect ions the DA did not  

retain him. I  understand i t  is somewhere in the NCOP and 
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they have new members in SCOPA.  You look at  the ANC I  do 

not  know whether  i t  is coincidence but  al l  SCOPA members 

f rom the ANC were not  returned to Parl iament.   Now here are 

your members who served in  the best  commit tee in  

Parl iament and have shown di l igence in f ight ing corrupt ion 

and in advocat ing for good governance.   And you fee l  those 

people are not  worthy of  being retained and you have new 

members al together  in that  commit tee.  So I  th ink that  yes the 

talk is there but  you must  demonstrate that  ta lk.   I  do not  

know what the dynamics are wi thin  the ANC but  I  know that  10 

always we would talk in the corr idors that  the step that  they 

were tak ing was going to  have negat ive consequences for 

their  pol i t ical  careers so to speak.   And for those that  I  had 

in the 5t h Parl iament al l  of  them – al l  of  them not  even one 

has gone back to Parl iament and tel l  me that  i t  is mere 

coincidence.  

ADV FREUND SC:   Mr Godi  I  want to just  deal  wi th  one last  

aspect  in your aff idavi t  before I  turn to the – the draf t  

aff idavi t  of  Mr Makwetu.   At  the end of  your aff idavi t  you deal  

wi th the recent  statutory amendments to the Publ ic Audi t  Act  20 

and I  th ink the commit tee – the commission has al ready 

heard ev idence that  the member leg islat ion gives the Audi tor  

General ’s off ice certain addi t ional  powers.   I f  you could 

maybe just  comment on your views on that  legislat ion? 

MR GODI:   Wel l  Chair  I  – just  two comments for me.   Fi rst ly  
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th is Act  gives someone or a body outside the execut ive or  

the Account ing Off icers and Author i t ies a responsibi l i ty to do 

their  work.   Essent ia l ly the AG must  now chase af ter the 

thieves – af ter the thieving Min isters and off ic ia ls because 

they cannot help themselves.   I t  is impassive.   So they need 

someone outside themselves to do i t .   I  have personal ly in  

as much as we supported the Act  because at  the end of  the 

day we needed to have something but  in pr inciple  I  have 

stood and proposed to this Act  and I  have said so in publ ic  

and I  repeat  so that  i t  is – there is a shame – i t  is  shameful  10 

that  Ministers and thei r  Account ing Off icers and Authori t ies 

cannot deal  wi th  corrupt ion and must  now delegate this 

responsibi l i ty to  a const i tut ional  st ructure and that  

Parl iament connived in that  process.   I t  is a poor ref lect ion 

on us because i f  our people are now going to rely on a 

const i tut ional  bodies on matters that  should be handled by 

elected off ic ia ls then what is the re levance of  Parl iament?  

What is the relevance of  elected off ic ia ls?  I  – I  th ink that  

th is is a very,  very wrong leg isla t ion to the extent  that  i t  

actual ly acknowledges that  our system is unresponsive and 20 

therefore we give up being able to deal  wi th the . . . [ ind ist inct ]  

[00:00:03]  of  publ ic funds which denies our people the r ight  

to t imeous and qual i ty service.  

ADV FREUND SC:    Mr  God i ,  I  wou ld  l i ke  to  change tha t  

comple te l y  now.   I  want  to  re fe r  to  the  uns igned dra f t  



01 FEBRUARY 2021 – DAY 335 
 

Page 74 of 236 
 

a f f idav i t  o f  Mr  Makweto  wh ich  is  to  be  found in  Bund le  4  on  

page 847 onwards.  

MR GODI :    Can I  just  have a minute?  Can I  just  change my 

f i les? 

ADV FREUND SC:    [No aud ib le  rep ly ]   

CHAIRPERSON :    Just  before you proceed Mr Freund.  Can I  

ask another quest ion to Mr Godi  relat ing to something in his 

aff idavi t?  

ADV FREUND SC:    [No aud ib le  rep ly ]   

CHAIRPERSON :    This phenomenon Mr Godi . . .   This 10 

phenomenon you are talk ing about of  a l l  ANC members of  

SCOPA not  being retained.   Is that  something that  happened 

at  the end of  one part icular term of  Parl iament for f ive years 

or is something that  happened – something simi lar had 

happened during other terms as far as you know or is i t  

something that  you do not  know? 

MR GODI :    Wel l ,  in the previous terms – what happened was 

that  -   I  th ink s ince I  came to SCOPA, the only person who 

had been retained in the commit tee was Comrade 

. . . [ indist inct ]  [00:02:04]  20 

CHAIRPERSON :    Yes.  

MR GODI :    But  al l  other  members had not  been reta ined and 

did not  come back to Parl iament.   I t  was only Comrade 

. . . [ indist inct ]  [00:02:19]  who jo ined us dur ing the course of  

the Parl iament.   But  in the Parl iaments – every t ime we were 
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start ing a new – but  in the instance,  in the sixth Parl iament 

there is no one who is even a member of  Par l iament that  you 

could say maybe they could have retained.  

CHAIRPERSON :    H’m, h ’m.  Okay thank you.   You may 

proceed Mr Freund.  

ADV FREUND SC:    Thank you Judge.   Mr  God i ,  back to  

the  dra f t  a f f idav i t  o f  Mr  Makweto  wh ich  s ta r t s  a t  page 847  

o f  Bund le  4 .  

MR GODI :    Yes,  I  have access to the bundle and I  had t ime 

to go through i t  and consider the contents thereof .  10 

ADV FREUND SC:    A l r igh t .   Now I  wou ld  l i ke  to  ask  you 

jus t  a  genera l  quest ion .   Hav ing  read th is  long deta i led ,  

and i f  I  may so  depress ing  a f f idav i t ,  what  i s  your  v iew in  

genera l  te rms about  the  contents  o f  tha t  a f f idav i t?  

MR GODI :    Wel l ,  Chair  I  fu l ly ident i fy wi th the contents 

because the things that  Mr  Makweto  had sa id  here  a re  

i ssues tha t  a re  o f  pub l i c  know ledge because they are  

ex t rac ted  f rom the  annua l  repor ts  o r  the  . . . [ ind is t inc t ]  

[00 :03 :58]  repor ts  o f  the  Aud i to r -Genera l .    

 The v iews tha t  he  has expressed on th i s  page,  20 

overa l l  a re  v iews  tha t  a re  cons is ten t  w i th  the  v iews tha t  

wou ld  se rve  f rom t ime to t ime,  e i ther  in  o f f i c ia l  meet ings o r  

whenever  we  met  unof f i c ia l l y  and fo rmal ly  and  d iscuss  

issues o f  what  was sa id .  

ADV FREUND SC:    Wou ld  i t  be  fa i r  to  say tha t  you  had a  
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reasonab le  regu lar  and a  reasonab le  c lose  re la t ionsh ip  

w i th  Mr  Makweto?  You were  fam i l ia r  w i th  h is  v iews and 

you had regu la r  d iscuss ions.  

MR GODI :    Wel l ,  look that  is correct .   Remember,  SCOPA is  

the one commit tee that  uses the report  of  the Audi tor-

General  more than any other  commit tee.   But  also,  beyond 

this and besides our off ic ia l  work,  you know, Mr  Makweto ’s 

la te  unc le  was my leader  . . . [ ind is t inc t ]  [00 :05 :03] .    

 So  there  was tha t  persona l  touch and we wou ld  

d iscuss issues much more  re laxed  than maybe some o f  h is  10 

predecessors .   So yes we d id  i n te rac ted  a  lo t .   I  cou ld  

access h im anyt ime and anyt ime he wanted to  access me 

he wou ld  do  so  and . . . [ ind is t inc t ]  [00 :05:25] .  

 Yes,  we in te rac ted  regu lar l y  fa i r l y  we l l .   I  must  say.  

ADV FREUND SC:    And hav ing  read th is  a f f idav i t ,  I  th ink  

you have more  than once,  cou ld  you te l l  the  Cha i r  whethe r  

what  you read in  th is  a f f idav i t  i s  cons i s ten t  w i th  what  he  

wou ld  be  say ing  in  your  dea l ings w i th  h im? 

MR GODI :    Ja,  that  is why I  said the views – f i rst ly the 

evidence that  he has presented in terms of  narrat ing what  20 

t ranspi red at  Transnet ,  i t  is a mat ter of  publ ic record.   His 

interpretat ion of  those facts are f rom what I  have read they 

are real ly consistent  wi th what I  would think should be h is 

hearings or his views always use . . . [ indist inct ]  [00:06:20]  

ADV FREUND SC:    Yes,  i f  I  can  jus t  c la r i f y.   You made 
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ment ion  o f  Transnet .   I  was wonder ing  whethe r  you are  

in tend ing  to  re fer  to  PRASA.  

MR GODI :    Oh,  PRASA.  Sorry,  PRASA.  Yes,  PRASA.   

ADV FREUND SC:    Now can you p lease tu rn  to  page 871  

in  Bund le  4?  

CHAIRPERSON :    I  am sorry.   What is  that  reference 

Mr Freund again? 

ADV FREUND SC:    871,  Bund le  4 .   PO-04871.   And in  

par t i cu la r  to  pa ragraph 61.  

MR GODI :    One? 10 

ADV FREUND SC:    61 .   S ix ty -one.  

MR GODI :    Yes,  yes.   I  have i t .    

ADV FREUND SC:    You have i t?   Cha i r,  do  you have i t?  

CHAIRPERSON :    I  have got  i t .   Thank you Mr Freund.  

ADV FREUND SC:    Thank you Cha i r.   Now Mr  God i ,  i f  we  

look a t  the  tab le  in  parag raph 61.   I t  rea l l y  i s  summar is ing 

a  lo t  o f  what  appears  on  the  res t  o f  th is  a f f idav i t .   And i t  is  

ta lk ing  about  i r regu lar  expend i tu re  w i th in  PRASA and the 

developments on an annual  basis.  

 So i f  we look at  the r ight  hand column, you wi l l  see 20 

that  what he deals wi th in i t ia l ly,  he deals wi th f ive annual  

per iods,  2013/2014, 2014/2015,  2015/2016, 2016/2017, 

2017/2018.  Now we look at  the r ight .   He says on the 

2013/2014 year,  the i r regular expendi ture is 0.01 bi l l ion.    

 In the next  annual  per iod i t  is a l i t t le over hal f  a  
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b i l l ion.   Over the next  annual  bi l l ion i t  is more than 15 

bi l l ion.   In the next  annual  per iod i t  is more than 20 bi l l ion.   

And in the next  annual  per iod i t  is more than 24 bi l l ion.  

 Now what is your comment on those facts? 

MR GODI :    Chai r,  I  th ink one of  the reports  in th is – one of  

the cast ings in his general  reports was focussed on the 

i rregular expendi ture.   And what we not ice.   Not  just  for  

PRASA but  overal l  on an annual  basis there was an increase 

in i r regular expendi ture.     

 And what th is  te l ls you is  that  the compl iance – the 10 

ru les and regulat ions,  they were not  being fol lowed.   And i t  

te l ls you that  there is a progressive deter iorat ion in f inanc ial  

controls and operat ional  controls.   And that  is at  the heart  of  

i t  a l l  because as much as Chai r,  we say that  i r regular 

expendi ture does not  mean that  there was corrupt ion.  

 But  what i t  means is that  the rules that  have been 

put  in place and the process that  has been put  in place have 

not  been fol lowed.  And we always argued that  those rules 

are not  for del iberat ion.   They are there to be fol lowed.  

 And whatever reason is there for not  fo l lowing the 20 

ru les.   And also taking into account that  the people who are 

supposed to implement these rules are not  just  common 

idiots picked up in the street .   These are professionals who 

are actual ly special ist  in f inancial  management.  

 So i f  you f ind instances where there is no 
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compl iance.   Sure ly,  i t  is a red f lag.   I t  is a warning sign.    

CHAIRPERSON :    But  Mr Godi ,  you might  not  be able to say 

anything about th is but  th is is real ly  shocking.   I  mean, even 

in regard to PRASA.  I  have heard a lot  of  evidence about 

al legat ions of  corrupt ion at  PRASA.   

 But  even in regard to PRASA who have a si tuat ion 

where in the 2013/2014 f inancial  year i r regular expendi ture 

is 0.1 bi l l ion.   And in the fol lowing year i t  goes up qui te  

substant ia l ly about  ha l f  a bi l l ion i rregular expendi ture.  

 I  mean, the fol lowing year,  f inancial  year 2015/2016 10 

you have R 15.3 bi l l ion i rregular expendi ture.   How – the 

previous year i t  was bad enough being hal f  a bi l l ion but  i t  

was not  even one bi l l ion.    

 The fol lowing f inancial  year i t  is R 15 bi l l ion.   As i f  

that  is not  enough.  The fol lowing f inancial  year is  

R 20.3 bi l l ion.   And of  course,  2017/2018 i t  is R 24,2 bi l l ion.    

 I  mean, what kind of  th ing is that?  I  mean, where 

are the people who were supposed to make sure that  these 

ru les are compl ied wi th?   

 As you say,  i r regular expendi ture does not  20 

necessari ly  mean i t  is corrupt ion but  when i t  is at  th is level  

and happening the way this table seems to show,  there 

would be great  suspicion that  a  substant ia l  part  of  i t  is  

corrupt ion as far as I  am concerned.  

 But  how i t  is possible?  Where is the relevant  
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Minister i f  the CEO is  not  doing his job,  i f  the board is  not  

doing i ts job?  Where is the President  who should be get t ing 

reports about  the state of  affa i rs of  SOE’s who should be 

told about th is si tuat ion at  PRASA? 

 Where are the pol i t ic ians?  What  are they doing?  

And then of  course,  we go back to Parl iament.   Par l iament  

gets to ld about th is.   SCOPA does what he can.    

 The Nat ional  Assembly becomes aware of  th is,  year  

in and year out  but  Nat ional  Assembly can see that  the 

people at  PRASA are not  taking any note of  d isapproval  f rom 10 

SCOPA about th is  level  of  expendi ture every year.   Actual ly,  

i t  looks l ike each t ime as SCOPA say someth ing they say we 

are going to show SCOPA.  They are not  going to deter us.  

 The fol lowing f inancial  year i t  is  worse.   How does 

one explain this?  I t  is as i f  there is  no government.   I t  is as 

i f  there is no leadership.   I t  is as i f  government does not  

care about taxpayers ’ money that  – how taxpayer ’s  monies 

are used at  PRASA.  I t  is shocking!  

 And I  guess i t  just  conf i rms what you said ear l ier on 

that  as SCOPA you would raise issues and the issues were 20 

the same every year and they had not  been sorted out  and 

you would te l l  the Nat ional  Assembly in your reports  and 

nothing would happen.  That  is what  i t  says,  I  guess. 
MR GODI :    Chai r,  i f  I  may.   I  am sure we would . . . [ indist inct ]  

[00:14:12]  for . . . [ indist inct ]  Your Worship [00:14:12]  SCOPA 
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because now you are looking at  PRASA and we had to look 

at  everything because the Audi tor-General  would then wri te 

the accumulat ive tota l  of  a l l  the i r regular expendi ture wi thin 

the Nat ional  Government and the provinces.    

 And i t  was real ly,  real ly hard indeed.  Those for us 

who wanted to do good for our people.   We knew that  th is 

waste of  monies was supposed to change the l ives of  people 

out  there in the rura l  areas,  out  there in the informal 

set t lements but  who are not  able to get  services because 

monies are being expended in ways that  are contrary to the 10 

provisions of  the laws of  legislat ion.  

CHAIRPERSON :    Ja. 
ADV FREUND SC:    Now I  want  to . . .   I  am sor ry  Judge.  

CHAIRPERSON :    No,  I  am done.  I  am just  shocked.   I  am 

just  real ly shocked.  Yes,  you may proceed Mr Freund.  

ADV FREUND SC:    Thank you Judge.   I  want ,  th rough you 

Mr  God i ,  jus t  b r ie f l y  to  ge t  a  sense  o f  what  th is  a f f idav i t  o f  

Mr  Makweto ’s  does because i t  lays  a  foundat ion  fo r  some 

fu r ther  quest ions tha t  I  want  to  ask  you.  

 Can I  ask  you p lease to  go  to  paragraph 43?  I t  i s  20 

a t  page 863 o f  Bund le  4 .    

MR GODI :    Yes.  

CHAIRPERSON :    You said 863? 

MR GODI :    I  am there.  

ADV FREUND SC:    863,  paragraph 40.  
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MR GODI :    Ja.  

ADV FREUND SC:    Now you . . . [ in te rvenes]   

MR GODI :    I  have i t .  

ADV FREUND SC:    . . .as  somebody who has read th is  

a f f idav i t ,  you w i l l  know tha t  th is  i s  jus t  a  foundat ion  fo r  the 

res t  o f  th is  a f f idav i t .   What  Mr  Makweto  is  showing in  h is  

a f f idav i t ,  in  h is  d ra f t  a f f idav i t ,  i s  bas ica l l y  the  procedures  

tha t  he  goes –  we l l ,  h is  o f f i ce  goes  th rough.  

 And he says:    

“The Aud i to r -Genera l ’s  o f f i ce  engage and 10 

cont inued to  engage w i th  the  fo l low ing 

overs igh t  s t ruc tu res  to  ass i s t  in  exerc i s ing  

the i r  own overs igh t  funct ions. ”  

 And he s ta r ts  w i th  the  board  or  the  Admin i s t ra to r  

dur ing  t imes when PRASA was under administ rat ion.   May I  

say that  he used PRASA simply to i l lust rate the more general  

problem.  

 Secondly the Audi t  and Risk Commit tee which is a 

sub-commit tee of  the board which is current ly not  p lace but  

i t  is due to the part icu lar const i tuencies of  PRASA. 20 

 Thi rdly the Execut ive Authori ty and in th is case 

would be the Minister  of  Transport .   And then only fourth and 

f i f th the Port fo l io Commit tee on Transport  and SCOPA. 

 And he spends a lot  of  h is  aff idavi t  deal ing not  only 

wi th the Port fo l io  Commit tee and wi th SCOPA but  wi th the 
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anter ior levels of  oversight  wi th which he engages.   Can you 

conf i rm that? 

MR GODI :    I  want  to conf i rm but  i t  is correct  and I  th ink the 

– that  process was intensi f ied under – was set  under 

Mr  Makweto ’s  p redecessor,  Terence Nubane(?)  [00 :17 :28]  

to  say:   Look,  as  aud i to rs ,  i t  does not  jus t  look  a t  the  

numbers  and wr i te  repor t s .   We a re  South  A f r i cans,  we are  

pa t r io ts ,  we reduce to  cont r ibu te  to  our  count ry.   That  i s  

tak ing  i t  a  s tep  fu r the r.  

 So see Cha i r  by  the  t ime PRASA comes to SCOPA 10 

they are bought.   Hence they engaged by the Audi tor-

General  on the problems and what needs to be done.    

 The Audi t  and Risk Commit tee wi thin PRASA would 

have been engaged.  The Min ister would have been 

engaged.  So by the t ime we appear before Par l iament,  they 

were not  deal ing wi th new issues.   We are deal ing wi th 

issues that  have been in.  

 But  in most  cases,  they are not  Chair.   I f  you look at  

the recordings of  our hearings,  you wi l l  f ind off ic ia ls who 

somet imes look as i f  they have just  woken up f rom a sleep or 20 

they do not  understand or have an idea about the other 

reports which is their  product .   And what we did wi th  PRASA 

Chair  is once the Audi tor-General ’s  off ice does i t  wi th every 

department and every ent i ty.    

 And I  know i t  is not  added here but  I  do know that  
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the Audi tor-General  who actual ly addressed Cabinet  at  the 

end of  the audi t  process to say:   Look,  th is is what we have.   

These are the things that  are there.    

 But  they would st i l l  address individual  minist r ies,  not  

only once but  throughout the year,  you wi l l  seek to engage 

almost  on a dai ly basis.    

 So when they come to Par l iament and say things are 

wrong,  i t  is not  as i f  someth ing has just  emerged f rom behind 

the bushes.   I t  is something that  they have been deal ing wi th  

throughout the year wi th the Audi tor-General .  10 

ADV FREUND SC:    And then . . . [ in te rvenes]   

CHAIRPERSON :    So as far as you know.  I  am sorry 

Mr Freund.  So as far as you know the Audi tor-General  and 

in part icular Mr  Makweto  used to  address Cab ine t  a t  cer ta in  

po in ts  to  po in t  ou t  to  them the  cha l lenges tha t  h is  o f f i ce  

was f ind ing  w i th  regard  to  var ious  depar tments  and  SOE’s .   

I s  tha t  what  you are  say ing?  

MR GODI :    Chai r,  what  I  am saying is that  at  the end of  the 

. . . [ indist inct ]  [00:20:02] ,  the Audi tor-General  wi th the Cabinet  

about  the audi t  outcomes, the overa l l  audi t  outcomes, the 20 

picture that  emerges or what is  emerging f rom the audi t  

process.   Yes,  that  is what I  am saying.  

CHAIRPERSON :    Yes.   So I  d id not  hear you.   You said at  

the end of  the f inancial  year or what? 

MR GODI :    That  is the end of  the audi t ing process.  
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CHAIRPERSON :    Oh,  at  the end of  the . . . [ intervenes]   

MR GODI :    Remember Chai r,  the f inancial  year 

. . . [ intervenes]   

CHAIRPERSON :    Yes.   I  am sorry. 
MR GODI :    And . . . [ intervenes]   

CHAIRPERSON :    Go ahead. 
MR GODI :    I  am saying at  the end of  the audi t ing process 

when the annual  reports have been submit ted to Parl iament 

and he has draf ted a general  report .   The general  report  

summarises his v iews of  the audi t  cyc le.   This audi t  cycle,  10 

these are the key things that  have emerged.  He wi l l  then 

share most  overviews with the Cabinet .  

CHAIRPERSON :    Which means that  whoever was a member 

of  Cabinet  at  any part icular t ime when Mr  Makweto  or  the  

Audi tor-General  would have br iefed Cabinet  can be expected 

to have had a p icture of  what the chal lenges are in regard to  

these types of  issues that  were of  concern to the Audi tor-

General .  

 And i f  they wanted to know more they would have 

known how to f ind the reports of  the AG to get  to know more 20 

about what was happening.   Would that  be correct? 
MR GODI :    Chai r,  in the f i rst  instance.   Each Cabinet  

member would have had this br ief ing wi th the AG on his or  

her own port fo l io.  

CHAIRPERSON :    H’m. 
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MR GODI :    So when they go to Cabinet ,  then they have a 

bigger picture to  say no port fo l io is performing in th is 

context ,  is  performing l ike this.   But  the broader context  

wi thin the performance is evaluated is th is.    

CHAIRPERSON :    Yes.   No,  no.   That  is important .   That  

what you are saying says two things.   One, in regard to each 

port fo l io each minister would have had this interact ion wi th  

the AG or at  least  the report  rela t ing to -  the AG’s report  

re lat ing to his or her department.  

 But  apart  f rom knowing about the s i tuat ion in his  or  10 

her department.   When the br ief ing is  made by the AG to the 

whole – to the Cabinet ,  they would get  to know what the 

posi t ion is in other departments and other SOE’s.  

 And therefore,  they would have a good picture of  

what the si tuat ion is.   That  is what you are saying. 
MR GODI :    Correct .   Correct  Chai r.  

CHAIRPERSON :    And that  raises the quest ion that  i f  that  is 

factual ly t rue,  the quest ion that  would ar ise is.   To the extent  

that  th is Commission might  f ind that  certain things were 

brought to  thei r  at tent ion that  they should have done 20 

something about i t  and nothing was done about those things.   

There may be no reason why they should not  al l  be held 

l iable because then they were told.    

 You do not  have to comment on that  but  I  am just  

th inking aloud that  the impl icat ions of  th is,  i f  th is is factual ly 
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t rue,  would raise those quest ions that  they knew what the 

picture was. 
MR GODI :    Chai r.  

CHAIRPERSON :    Yes?  Yes,  Mr Godi? 

MR GODI :    Chai r,  I  just  want to say at  least  what is 

conf i rmed in the draf t  aff idavi t  of  Mr  Makweto .    

CHAIRPERSON :    Yes? 
MR GODI :    Is that  the Minister  in relat ion to his  or her 

port fo l io does get  the br ief ing.   Then make sure that  the 

Cabinet  agreed and i ts own cycle.  10 

CHAIRPERSON :    Yes.   No,  no.   That  is f ine.   Mr Freund. 
ADV FREUND SC:    Yes,  thank you.   Can I  jus t  fo l low you  

up on tha t  and I  do  no t  know i f  you know th is  o r  no t  

Mr  God i  bu t  i f  you ,  you cou ld  he lp  us .   The Audi tor-General  

is governed by legislat ion which descr ibes the dut ies of  the 

Audi tor-General .    

 And to put  i t  very crudely and br ief ly.   The Audi tor-

General  is  required to audi t  a whole slew of  publ ic  ent i t ies,  

ent i ty by ent i ty.   And the Audi tor -General ’s comments 

become part  of  the reports that  are requi red by law to be 20 

submit ted to Parl iament and are submit ted to Parl iament.   Do 

you agree wi th me so far? 

MR GODI :    Ja-no,  that  is correct .   When you read out  the 

ru les . . . [ indist inct ]  [00:25:59] .   I t  ta lks about reports of  the 

Audi tor-General  on the f inancial  statements.    
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ADV FREUND SC:    Yes.   But  now I  want  to  take  tha t  a  

l i t t le  s tep  fu r the r.   As  I  unders tand  i t  bu t  I  m igh t  be  wrong  

and i f  you a re  ab le  to  cor rec t  me I  wou ld  be  gra te fu l .   Now 

I  unders tand i t ,  there  i s  a l so  a  s ta tu tory  du ty  on  the  

Audi tor-General  to produce a single combined annual  report .   

And that  too,  not  only – that  too,  amongst  others,  is 

submit ted to Parl iament.   Is that  correct? 

MR GODI :    That  is correct .  

ADV FREUND SC:    So  when we ta lk  about  whethe r  o r  no t  

a  spec i f i c  mat te r  i s  ra i sed in  Cab ine t  meet ings wh ich  I  10 

cer ta in ly  have no  knowledge one way or  the  o ther.   What  

we shou ld  know is  th is .   That  government  as  a  who le  and 

there fo re  a l l  Cab ine t  Min is te rs  have access annua l l y  to  the  

Audi tor-General ’s  annual  report  which gives annual ly an 

overview of  the sorts of  issues we have been talk ing about.   

Can you conf i rm that? 

MR GODI :    Yes.  

CHAIRPERSON :    Okay Mr Freund.  

ADV FREUND SC:    Now . . . [ in te rvenes]   

CHAIRPERSON :    Mr Freund? 20 

ADV FREUND SC:    Yes,  Cha i r.  

CHAIRPERSON :    I  th ink we have gone past  one o’clock.   

We both did not  keep an eye on the watch.   Let  us take the 

lunch break.   I t  is now about th i r ty  minutes past  one.   We wi l l  

resume at  quarter  past  two.   We adjourn.  
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ADV FREUND SC:    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  Mr  Freund ,  we may p roceed .  

ADV FREUND SC:    Thank you,  Cha i r.   Mr  God i ,  I  want  to  

jus t  p ick  up  and issue tha t  we touched on and tha t  i s  the 

quest ion  o f  the  var ious repor ts  tha t  come f rom the  aud i to r  

genera l .   Now in  the  main ,  i f  I  unders tand your  a f f idav i t  

cor rec t l y,  your  commi t tee  wou ld  rece ive  as  par t  o f  the  

depar tmenta l  repor t  o r  en t i t y  repor t  tha t  comes to  you 10 

annua l l y  a  po r t ion  conta in ing  f inanc ia l  s ta tements  and  

conta in ing  the  aud i to r  genera l ’s  comments ,  i s  tha t  cor rec t?  

MR GODI:    Cor rec t .  

ADV FREUND SC:    And in  add i t ion  to  tha t ,  I  have been 

ins t ruc ted  over  t he  lunch b reak tha t  the  aud i to r  genera l  

p roduces what  i s  ca l led  a  genera l  repor t .   So,  fo r  example ,  

I  have in  f ron t  o f  me the  cover  sheet  o f  the  genera l  repor t  

o f  the  aud i to r  genera l  on  aud i t  ou tcomes fo r  the  f inanc ia l  

year  2003 to  2004 and I  unders tand tha t  a  s im i la r  genera l  

repor t  was issues annua l ly.   Does tha t  t ype o f  repor t  a lso 20 

f ind  i t s  way to  you?  

MR GODI:    Yes.   No,  tha t  i t  i s  cor rec t ,  I  k ind  o f  thought  we 

were  ta l k ing  to  t ha t ,  you unders tand,  the  end o f  t he  aud i t  

cyc le  the  aud i to r  genera l  wou ld  then wr i te  a  genera l  repor t ,  

yes .  
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ADV FREUND SC:    That  i s  a l l  I  wanted to  c la r i f y  and what  

I  have been ins t ruc ted  is  tha t  tha t  par t i cu la r  repor t ,  I  may 

have g iven the  impress ion  tha t  i t  i s  a  compulsory  –  tha t  i t  

i s  compulsory  under  l eg is la t ion .   What  I  have been led  to  

unders tand is  tha t  i t  does happen as  a  mat te r  o f  p rac t ice  

every  year,  i t  i s  permi t ted  bu t  no t  compulsory  under  

Sect ion  5(3)  o f  the  Pub l ic  Aud i t  Ac t  bu t  go ing  back to  the 

years  o f  Mr  Fak ie ,  as  aud i to r  genera l  s ince  then every  year  

a  repor t  o f  tha t  na ture  has been genera ted  and you  wou ld  

be  fami l ia r  w i th  those sor ts  o f  repor ts .  10 

MR GODI:    Cor rec t ,  cor rec t .  

ADV FREUND SC:    So  those repor ts ,  leave as ide  anyth ing  

e lse  tha t  m ight  o r  m ight  no t  be  sent  to  cab ine t ,  those 

repor ts  g ive  a  broad genera l  overs igh t  o f  what  you might  

ca l l  the  s ta te  o f  pub l i c  f inances and the  s ta te  o f  i r regu lar  

expend i tu re .  

MR GODI:    Abso lu te ly,  ja .  

CHAIRPERSON :    One second,  Mr  Freund,  I  have no pen 

here ,  I  th ink  I  le f t  my pen somewhere .   Yes,  you may 

proceed,  Mr  Freund.  20 

ADV FREUND SC:    Thank you,  very  much.   Wha t  I  wou ld  

l i ke  to  do  now,  Mr  God i ,  i s  to  take  you back  to  Mr  

Makwetu ’s  d ra f t  a f f idav i t ,  paragraphs 8 ,  9  and 10.   That  i s  

in  bund le  4  a t  page 851.  

MR GODI:    Ja .   Ja ,  I  have i t .  
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ADV FREUND SC:    Now you w i l l  know,  Mr  God i ,  hav ing  

read th is  a f f idav i t ,  tha t  th is  i s  the  very  in t roductory  par t  o f  

the  a f f idav i t  under  the  head ing :  

“Overa l l  Observa t ions in  re la t ion  to  the  

Management  and Overs igh t  o f  PRASA.  

I t  i s  very  br ie f  and then fo l low ing hundred pages or  so  

rea l l y  i s  d i rec ted  a t  substant ia t ing  in  de ta i l  what  we read in  

these few paragraphs he re  and I  wou ld  l i ke  to  re fe r  you 

f rom paragraph 8  onwards what  the  then aud i to r  genera l  

sa id ,  was the  fo l low ing:  10 

“The  s ign i f i cant  ins tab i l i t y  in  PRASA’s  leadersh ip  

and overs igh t  s t ruc tu res  exacerba ted the  d i lemma.   

So many reso lu t ions had been taken a t  so  many 

leve ls  to  address  these roo t  causes but  there  was  

hard ly  any fo l low- th rough on these reso lu t ions. ”  

Then he says in  the  next  pa ragraph:  

“The net  e f fec t  o f  the  fa i lu re  to  address the  roo t  

causes gave r i se  to  the  sys temic  f inanc ia l  and 

per fo rmance management  b reakdown a t  PRASA. ”  

And then he says  th is :  20 

“ Impun i ty  se t t led  in  a t  a l l  leve ls . ”  

And then he moves on f rom dea l i ng  w i th  tha t  to  the  more  

genera l  po in t  o f  re levance to  our  par t  o f  inqu i ry :  

“Eventua l l y  th is  weak cu l tu re  sp i l led  ove r  to  those  

s t ruc tures  in  par l iament  tasked w i th  PRASA’s  
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overs igh t  and made a  mockery  o f  any e f fo r t  to  

exerc ise  mean ing fu l  overs igh t  over  the  en t i t y.   

Overs igh t  bod ies ,  who had a l l  been in  p lace  

th roughout  the  per iod  under  rev iew,  were  proper ly  

in fo rmed about  the  resources and knew a l l  a long  

what  had to  happen to  ar res t  the  dec l in ing  

per fo rmance o f  the  en t i t y.   I t  was  d ishear ten ing  to  

w i tness the  ine f fec t i veness o f  par l iamenta ry  

s t ruc tures  to  per fo rm the  mandate  ass igned to  them 

in  te rms o f  Sect ion  55  o f  the  const i tu t ion  and how 10 

the  mechan isms a t  the i r  d isposa l  were  no t  used 

appropr ia te ly.   These s t ruc tu res  overs igh t  was 

la rge ly  super f i c i a l ,  they  papered  ove r  the  cracks 

desp i te  so  much in fo rmat ion  a t  the i r  d isposa l .   The 

Transpor t  Por t fo l io  Commi t tee  and SCOPA wou ld  

l i s ten  care fu l l y  and even promised ac t ion  bu t  

no th ing  came o f  i t .   Th is  super f i c ia l  compl iance-

dr iven exerc ise  was cont rary  to  the  const i tu t iona l  

va lue  o f  t ransparency.   A l though  the  la t te r  was  

c lea r ly  v i s ib le ,  I  cou ld  no t  and s t i l l  cannot  judge 20 

whethe r  i t  was done de l ibera te ly. ”  

Now those are  some ve ry  s t rong words and le t  us  jus t  take  

them b i t  by  b i t .  

 I  th ink  you wou ld  agree,  wou ld  you not ,  tha t  fo r  

whatever  reason the  roo t  causes o f  the  cont inu ing  f inanc ia l  
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dec l ine  –  and I  mean the  dec l ine  in  f inanc ia l  p rob i ty,  the 

dec l ine  in  f inanc ia l  cont ro l ,  tha t  cont inu ing  dec l ine  

cont inued,  go t  worse  and i t  go t  worse  because the  roo t  

causes were  no t  addressed.   I  th ink  you wou ld  agree w i th  

tha t ,  am I  r igh t?  

MR GODI:    Ja ,  no ,  very  t rue ,  I  th ink  parag raph 8  ta lks  to  

the  prob lem o f  ins tab i l i t y  in  the  leadersh ip  o f  PRASA which  

I  am not  sure  we w i l l  go  in to  la te r  bu t  i t  i s  a  ve ry  impor tan t  

comment .   Not  on ly  fo r  PRASA but  th roughout  the  var ious 

en t i t ies  and depar tments  and i t  was one o f  the  most  10 

f rus t ra t ing  th ings  fo r  us  as  a  commi t tee  tha t  you wou ld  

meet  w i th  an  account ing  o f f i cer  today who wou ld  promise  

tha t  I  w i l l  sor t  th ings ou t  and a  year  and ha l f  down the  l ine  

tha t  person is  no  long the re ,  you have a  new person  who is  

s ta r t ing  f rom scra tch ,  you can hard l y  bu i ld  a  cu l tu re  o f  

compl iance ins t i tu t ing  where  there  is  ins tab i l i t y  o f  

[ ind is t inc t  –  d ropp ing  vo ice ]  

ADV FREUND SC:    Yes.   No,  ins tab i l i t y  i s  c lear l y  a  

p rob lem but  o f  course  i t  i s  no t  s ta te  capture  or  co r rup t ion  

or  no t  necessar i l y,  in  any event .   So I  want  to  move beyond 20 

tha t  po in t  to  the  genera l  observa t ion  tha t  impun i ty  se t t led  

in  a t  a l l  leve ls .   Now tha t  m ight  be  ove rs ta t ing  i t  bu t  what  

i s  you r  v iew on impun i ty  as  a  phenomenon tha t  d id  o r  d id  

no t  become ent renched,  no t  on l y  in  PRASA but  in  o ther  

comparab le  SOEs and depar tments?  
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MR GODI:    Impun i ty  o r  sense o f  impun i ty  was in  a  la rge  

measure  one  o f  the  fundamenta l  reasons why  

noncompl iance pers i s ted  and ac tua l l y  worsened because 

those are  there  to  be  observed or  to  be  en forced.   In  

ins tances where  they a re  no t  observed there  shou ld  be  

enforcement  and in  the  absence o f  en forcement  then i t  w i l l  

mere ly  rep l i ca te  i t se l f .   I  must  ove remphas ise  the  fac t  tha t  

the  inab i l i t y  to  take  ac t ion ,  s te rn  ac t ion  aga ins t  the  wrong,  

mere ly  exacerbated the  p rob lem and what  Mr  Makwetu  here  

ind ica ted  w i th  PRASA I  can sa fe ly  say is  a  genera l  p rob lem 10 

th roughout  the  pub l i c  se rv i ce .  

ADV FREUND SC:    And then what  Mr  Makwetu  

…[ in tervenes]  

CHAIRPERSON :    Once aga in ,  Mr  Freund,  I  am so r ry  aga in  

I  am in te r rup t ing  you.   One second?  Okay,  you may  

proceed,  Mr  Freund.  

ADV FREUND SC:    Thank you,  Cha i r.   You w i l l  see ,  Mr  

God i ,  tha t  what  Mr  Makwetu  then re fe rs  to  i s  the  

ine f fec t i veness o f  the  par l iamentary  overs igh t  and I  do  no t  

th ink  tha t  tha t  i s  any d i f fe ren t  to  the  v iew you  have 20 

expressed tha t  no  mat te r  what  a t ten t ion  you pa id ,  the  ne t  

resu l t  was not  e f fec t i ve .   I  th ink  you wou ld  ag ree w i th  h im 

on tha t ,  i s  tha t  co r rec t?  

MR GODI:    Ja ,  so  I  w i l l  so  agree.  

ADV FREUND SC:    R igh t .   Now what  he  then dea ls  w i th  in  
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a  lo t  o f  de ta i l  and I  am not  go ing  to  dea l  w i th  i t  in  any 

de ta i l  a t  a l l ,  i s  the  year  by  year  engagements  on  PRASA 

but  what  you w i l l  have noted when you read th is  a f f idav i t  i s  

tha t  he  makes the  po in t  tha t  every  year  the  aud i to r  genera l  

was rep resented  in  hear ings o f  the  Transpor t  Por t fo l io  

Commi t tee  wh ich  wou ld  have cons ide red,  amongst  th ings,  

PRASA,  and he says:  

“SCOPA has to  make a  dec is ion  year  on  year  wh ich  

en t i t ies  to  focus on . ”  

He says:  10 

“Some years  SCOPA d id  ca l l  the  aud i to r  genera l  to  

a  hear ing  tha t  re la ted  to  PRASA,  some years  i t  d id  

no t . ”  

I  th ink  you wou ld  agree tha t  tha t  i s  fac tua l l y  co r rec t ,  am I  

r igh t?  

MR GODI:    Yes,  tha t  i s  cor rec t .  

ADV FREUND SC:    A l r igh t .   And what  I  wou ld  l i ke  you then 

to  look  a t  i s  what  he  says about  SCOPA overs igh t  wh ich  he  

dea ls  w i th  f rom paragraph 254 and  fo l low ing in  h i s  a f f idav i t  

and jus t  fo r  the  conven ience o f  the  Cha i r,  paragraphs tha t  20 

are  re levant  a re  254 th rough to  266 but  in  the  in te res t  o f  

t ime I  am not  go ing  to  dea l  w i th  a l l  o f  those,  I  am go ing  to  

jus t  focus on  a  schedu le(? )  o f  those.   F i rs t l y,  paragraph 

254,  he  makes the  fo l low ing po in t .  

CHAIRPERSON :    Hang on,  Mr  Freund.   I t  i s  no t  usua l  tha t  
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we have so  many  paragraphs in  one a f f idav i t ,  so  when you 

sa id  254 I  though t  tha t  i s  25 .4  so  I  f i rs t  went  there .  

ADV FREUND SC:    No,  I  am ter r ib ly  so r ry  bu t  I  am 

re fer r i ng  to  page 960 in  vo lume 4 .  

CHAIRPERSON :    Yes,  okay,  I  am there .   Thank you.  

ADV FREUND SC:    And i t  was 254  and fo l low ing tha t  I  was  

re fer r i ng  to .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    And I  am go ing  to  s ta r t  by  re fe r r ing  to  

tha t  par t i cu la r  pa rag raph where  Mr  Makwetu  says tha t :  10 

“ In  the  AGSA’s  in tegra ted  annua l  repor t  fo r  

2013/2014 we recogn ise  SCOPA as a  s t ruc ture  tha t  

cont inued to  p lay  a  ca ta ly t i c  overs igh t  ro le .   By  

mak ing  us ing  o f  the  AGSA’s  f ind ings,  SCOPA 

s t ruc tured a l l  i t s  hear ings around  the  roo t  causes  

as  ident i f ied  dur ing  the  br ie f ings  by  the  AGSA.   Th is  

was s t ra teg i ca l l y  a  w ise  approach. ”  

I  take  i t  you  are  no t  go ing  to  d isagree w i th  h is  p ra ise  o f  

your  commi t tee  in  tha t  parag raph.  

MR GODI:    I  take  th is  as  ob jec t i ve  s ta tement ,  what  had 20 

happened.  

ADV FREUND SC:    Now leav ing  ou t  some paragraphs I  

want  to  take  you then to  the  pa rag raph 262 a t  page 963.  

MR GODI:    Yes.  

ADV FREUND SC:    Th is  i s  someth ing  tha t  you have 
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a l ready touched on in  your  ev idence and I  th ink  there  i s  a  

s l igh t  d i f fe rence o f  v iew between yourse l f  and Mr  Makwetu .   

What  he  says in  h is  a f f idav i t  i s  the  fo l low ing:  

“Desp i te  SCOPA’s  e f fo r ts  to  tab le  i t s  repor t s  and  

recommendat ions  in  the  Nat iona l  Assembly  these  

repor ts  never  rece ived the  a t ten t ion  they deserved,  

repor ts  were  s imp ly  adopted and never  debated in  

the  house.   The debate  o f  commi t tee  repor t s  in  the  

Nat iona l  Assemb ly  i s  a  pa r l iamentary  ins t rument  

tha t  cou ld  have been u t i l i sed  bet te r  and cou ld  have  10 

led  to  appropr ia te  fo l low-ups  on reso lu t ions 

inc lud ing  ca l l ing  the  re levant  m in is te r  to  account . ”  

Now what  you tes t i f ied  be fore  the  lunch break is  tha t  your  

repor ts  were  debated but  i f  I  unders tood you cor rec t l y,  

were  debated bu t  i f  I  unders tood  cor rec t l y,  were  debated  

fa i r l y  b r ie f l y.   Cou ld  you perhaps jus t  e labora te  on  the 

adequacy o f  the  debates  tha t  took  p lace?  

MR GODI:    No,  I  must  reconf i rm tha t  tha t  s ta tement  i s  

ac tua l l y  inco r rec t ,  be ing  [ ind is t inc t  –  d ropp ing  vo i ce ]  and 

second ly ,  the  d i f fe rence in  pa r l iamentary  reso lu t ions i s  20 

whethe r  the  reso lu t ion  was noted or  adopted.   I f  i t  i s  

adopted,  whethe r  debated or  no t ,  the  procedure  is  the 

same,  i t  must  be  processed by  the  Speaker  to  the  m in is te r  

concerned but  i f  i t  i s  no ted ,  i t  jus t  goes in to  the  records  o f  

par l iament  and i t  i s  no t  taken fo rward .    
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Now we –  remember  I  sa id  we,  in  our  s t ra teg ic  

ob jec t i ves  we sa id  we want  the  pub l i c  to  know and  

unders tand the  work  o f  the  commi t tee  and one o f  the  ways  

o f  course  was the  med ia  bu t  the  o ther  one was  hav ing  

debates  in  the  house.    

We worked on th i s  because in i t ia l l y  we k ind  o f  –  we  

f ind  tha t  members  o f  par l iament  w i l l  go  and do the  usua l  

th ing  where  they  can s tand and we had to  agree  as  the  

commi t tee  tha t  p lease,  le t  us  no t  then s tand because then  

you are  tak ing  the  focus away f rom the  issues to  the  10 

po l i c ies(?) .   L ike  I  sa id ,  you have f i ve  repor t s  and you  

have –  members  are  g iven two minutes  each or  so  to  come 

and debate .   C lear l y  tha t  i s  no t  enough.   That  i s  no t  

enough t ime but  I  must  say  tha t  we were  be t te r  o f f  than 

o ther  commi t tees  because l i ke  I  sa id ,  a l l  our  repor ts  were  

debated.   I  w i l l  be  g iven f i ve  m inutes  to  in t roduce the  

repor ts  then the  o ther  members  wou ld  come in  bu t  c lea r ly  

was not  enough t ime.  

ADV FREUND SC:    A l r igh t ,  thank you,  I  jus t  wanted to  

c la r i f y  tha t .   Now i f  I  can  take  you …[ in tervenes]  20 

CHAIRPERSON :    I  am sor ry  aga in ,  Mr  Freund.   So,  Mr 

God i ,  in  tha t  f i rs t  sentence o f  paragraph 262 the  on ly  pa r t  

you take  issue w i th  i s  tha t  the  repor ts  were  never  debated  

in  the  house o therwise  you have no p rob lem wi th  the  res t  

o f  tha t  sentence and maybe w i th  the  who le  parag raph.  
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MR GODI :    No,  I  w i l l  l eave tha t  parag raph,  l i ke  I  say  tha t  

the  next  par t  wh ich  speaks to  suggest  tha t  i f  a  repor t  was 

not  debated and was on ly  adopted  i t  i s  o f  the  leve l  than i f  

i t  was debated.   I  sa id  no ,  whethe r  i t  was debated o r  i t  was 

mere ly  adopted,  p rocess ing  wou ld  be  the  same.   The on ly  

d i f fe rence is  i t  is  no ted .   I f  i t  i s  no ted ,  i t  i s  mere ly  fo r  

par l iamentary  repor t s ,  i t  i s  no t  taken outs ide  pa r l iament .   

So whether  debated o r  no t  debated,  as  long as  i t  was  

adopted.  

CHAIRPERSON :    Yes.  10 

MR GODI:    I t  was sub jec ted  to  the  same process.  

CHAIRPERSON :    Yes.   Wel l ,  I  unders tand the  po in t  you 

make but  I  wonder  whether  Mr  Makwetu  may not  have been 

t ry ing  to  say the  content  o f  the  repor ts  ca l led  fo r  ser ious 

debates  bu t  th is  i s  a  s i tua t ion  where  –  we l l ,  he  says there  

were  never  deba tes  bu t  you say there  were  debates  bu t  

they m ight  no t  have –  the  t ime might  no t  have been 

adequate ,  whether  he  m ight  no t  have s imp ly  mean ing  to  

say repor ts  tha t  revea led  the  k inds o f  th ings tha t  these 

repor ts  were  revea l ing  to  the  Na t iona l  Assembly  shou ld  20 

have opened the  eyes o f  member  o f  the  Nat iona l  Assembly  

and i f  they  were  rea l l y  ser ious,  i f  they  were  rea l l y  

concerned about  the  reve la t ions in  the  repor ts  the re  shou ld  

rea l l y  have been  ser ious debates .   I  am jus t  wonder ing  

whethe r  he  m ight  no t  be  mean ing  to  say tha t  i t  m igh t  no t  
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be  so  tha t  the  d i f fe rence between the  two o f  you m ight  be  

very  s l igh t .   You are  no t  sure?  

MR GODI :    I  th ink  I  ( ind is t inc t  –  record ing  d i s to r ted)  what  

you have sa id .  

CHAIRPERSON :    Yes.  

MR GODI:    That  due to  -  t imes were  shor t .  

CHAIRPERSON :    Yes.  

MR GODI :    Bu t  i f  you  look a t  the  las t  par t  o f  h is  sentence,  

i t  seeks to  suggest  tha t  i f  repor t s  ( ind is t inc t  –  record ing  

d is to r ted)  i t  can  then lead to  appropr ia te  ( ind is t inc t  –  10 

record ing  d is to r ted)  imp ly ing  tha t  i f  i t  was not  debated then 

you do not  have the  mechan isms o f  fo l low-ups.  

CHAIRPERSON :    Yes.  

MR GODI:    Bu t  I  do  th ink ,  l i ke  I  sa id ,  tha t  the  issue o f  the  

need to  take  ser ious cogn isance o f  the  issues ra ised,  were  

th ings tha t  we  w i l l  a lways d iscuss and th ings tha t  

( ind is t inc t  –  record ing  d i s to r ted)   no  sense about  i t .    

CHAIRPERSON :    Yes.  

MR GODI:    So  i t  may as  we l l  be  tha t  maybe the  

const ruc t ion  cou ld  have been done  bet te r  o r  d i f fe ren t ly.  20 

CHAIRPERSON :    Okay.  

MR GODI:    Bu t  the  concerns tha t  you mak ing ,  no ,  those  

are  concerns tha t  we had f rom t ime to  t ime.  

CHAIRPERSON :    Yes,  yes .   Okay.   No,  tha t  i s  f ine .   Mr  

Freund,  cont inue? 
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ADV FREUND SC:    Yes,  thank you .   Jus t  fo l low ing on f rom 

tha t ,  I  unders tand the  po in ts  you have made,  Mr  God i ,  and 

I  do  no t  have an  issue w i th  them,  bu t  I  wou ld  l i ke  to  pose  

the  prob lem a  d i f fe ren t  way.   Do you th ink  tha t  the  Nat iona l  

Assembly,  hav ing  had s igh t  o f  no t  hav ing  adopted  repor t  

shows adequate  concern  to  ensure  tha t  the  prob lems 

addressed in  those repor ts  were  reso lved?  

MR GODI :    Wel l ,  you  know when we s ta r ted ,  repor t s  wou ld  

go  to  the  house,  they wou ld  be  adopted but  then what?   

And I  th ink  tha t  i s  where  we are  fo l low ing shor t  and I  th ink  10 

Mr  Makwetu  i f  ac tua l l y  reconf i rm ing tha t ,  Cha i r,  as  the  

pos i t ion .   In  the  absence o f  fo l low-ups the re  is  no  o ther  

demonst ra t ion  tha t  the  concerns ra ised by  commi t tees are  

taken se r ious ly  and I  th ink  tha t  i s  what  we were  m iss ing  

and tha t  i s  wha t  i s  m iss ing  and I  th ink  here  we are  

bas ica l l y  say ing  the  same th ing  as  Mr  Makwetu .  

ADV FREUND SC:    I  unders tand.   Now i f  I  can  re fer  you to  

parag raph 264,  wh ich  is  a t  page 964,  you w i l l  see  tha t  

what  Mr  Makwetu  says in  the  dra f t  a f f idav i t  i s  tha t :  

“A l though SCOPA’s  engagements . . . ”  20 

Wel l ,  le t  me jus t  pause before  I  ask  you th is  quest ion .   You 

to ld  us  ear l ie r  tha t  some years  you d id  and some years  you 

d id  no t  spec i f i ca l l y  have hear ings on  PRASA,  cou ld  you 

perhaps te l l  the  Commiss ion  about  any in te rvent ion  made  

by  the  then Cha i r  o f  the  board ,  Mr  Popo Mole fe ,  on  the  
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quest ion  o f  seek ing  par l iamen tary  in te rvent ions and  

SCOPA in te rvent ions?  

MR GODI:    Wel l ,  Cha i r,  I  can  on ly  conf i rm what  Mr  Mole fe  

sa id  to  the  Cha i r  when he appeared tha t  he  –  and I  conf i rm 

tha t  he  d id ,  he  wro te  a  le t te r  addressed to  the  Speaker  bu t  

cop ied  to  the  Por t fo l io  Commi t tee  and SCOPA.   I  do  no t  

know how the  o ther  two o f f i ces  ac ted  but  we,  as  SCOPA,  

we v iewed the  le t te r  ser ious ly  and we ac tua l l y  ca l led  the  

PRASA board  and management  to  appear  be fore  us .   I  am 

sure  in  Mr  Makwetu ’s  bund le  i t  does appear,  i t  i s  in  one o f  10 

the  annexures.   The ( i nd is t inc t  –  record ing  d i s to r ted)  o f  the  

two meet ings were  heard .   We met  them,  i t  was 2015 and  

we sa id  no ,  le t  us  meet  in  2016  and indeed in  2016 we  

met .   So we,  as  SCOPA were  respons ive  to  the  cr ies  or  the  

compla in t s  tha t  we heard ,  even  though they were  no t  

addressed to  us  bu t  to  the  h igher  o f f i ce  bu t  we fe l t  du ty 

bound tha t  we needed to  react .  

ADV FREUND SC:    And d id  you  fee l  tha t  he  was r igh t ly  

concerned and about  the  r igh t  i ssues and he was t ry ing  to  

have the  r igh t  th ings done to  sor t  them out?  20 

MR GODI:    Wel l ,  I  mean,  the  issues tha t  he  had  ra ised  

were  issues tha t  were  a r is ing  f rom what  we knew f rom the  

repor ts  o f  the  aud i to r  genera l  about  cont ro l s ,  f inanc ia l  

cont ro ls ,  governance and a l l  tha t .   There  cou ld  have been 

o ther  i ssues tha t  fe l l  ou ts ide  ou r  scope but  because we  
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knew f rom the  genera l  repor ts  o f  the  HD tha t  PRASA was  

not  in  a  good  s ta te  so  we were  no t  hes i tan t  there fore  to  

ca l l  them,  yes.   In  re la t ion  to  the  i ssues tha t  were  a t  hand,  

yes ,  he  showed concern  and i f  you look a t  the  m inutes  o f  

our  engagement  w i th  them you w i l l  rea l i se  tha t  indeed the  

a t t i tude o f  the  d iscuss ions was focused on the  ve ry  i ssues 

tha t  Mr  Makwetu  is  ra is ing  here  in  h is  a f f idav i t .  

ADV FREUND SC:    Yes,  thank you.   Can I  ask  as  a  po in t  

o f  c la r i f i ca t ion  whether  you were  a lso  fami l ia r  a t  tha t  t ime 

w i th  the  repor t  o f  the  Pub l ic  Pro tec tor  i ssued in  2015,  the  10 

Dera i led  Repor t  about  PRASA and a l leged i r regu lar i t ies  

w i th in  PRASA? 

MR GODI:    Ja ,  cor rec t ,  we were  aware  o f  tha t  repor t  

because i t  was –  we were  a lso  aware  o f  the  invest iga t ion  

tha t  Nat iona l  Treasury  was do ing ,  we were  a lso  aware  tha t  

there  were ,  you  know,  c r im ina l  cases tha t  were  opened 

w i th  the  Hawks.   I ,  in  my capac i ty  as  Cha i rperson,  d id  have 

a  one-on-one w i th  Mr  Mole fe  because I  wanted to  

unders tand fo r  myse l f  fu l l y  and proper ly  what  the  concerns 

were ,  what  the  i ssues were ,  wha t  the i r  f rus t ra t ions  were  20 

espec ia l l y  w i th  the  Hawks in  te rms o f  the i r  inves t iga t ions.   

So yes,  we were  o f  the  to ta l i t y  o f  the  cha l lenges and  

repor ts  per ta in ing  to  PRASA.  

ADV FREUND SC:    And d id  you fo rm an impress ion  about  

the  adequacy or  o therw ise  o f  the  s tance be ing  adopted by  
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Mr  Popo Mole fe  to  these issues? 24.44  

MR GODI :    Wel l ,  the  –  yes f rom the  repor ts  tha t  he  shared  

w i th  us ,  yes ,  we accepted tha t  he  was adequate ly  

concerned.   The on ly  concern  I  expressed to  h im was on 

the  invest iga t ions  done by  Werksmans because i t  seems to  

be  open-ended and when you look a t  the  expend i tu re  thus  

fa r  incur red ,  i t  was too  h igh  and we were  no t  ye t  in  a  

s i tua t ion  where  we cou ld  say th is  i s  the  end [ ind is t inc t ]  

25 .22  and he then inv i ted  me to  go  to  Werksmans ’ o f f i ces  

and meet  in  Sandton.   I  went  to  s i t  and l i s ten  to  those 10 

lawyers  exp la in  what  they are  do ing ,  what  they a re  t ry ing  

to  do ,  the  scope,  bu t  s t i l l  I  ins is ted  tha t  we need to  have a 

t imef rames,  we cannot  have open-ended invest iga t ions 

espec ia l l y  when they invo l ved costs ,  money tha t  PRASA 

does not  have in  ( ind is t inc t  –  record ing  d i s to r ted)  

ADV FREUND SC:    R igh t ,  thank you.   Now aga ins t  tha t  

background i f  we can go to  the  parag raph tha t  I  had  

in tended to  re fer  you to  wh ich  was paragraph 264 a t  page  

964 and the  aud i to r  genera l ’s  team hav ing  sa t  in  on  severa l  

SCOPA engagements  w i th  PRASA,  the  aud i to r  genera l   20 

makes the  po in t  e lsewhere  in  h is  a f f idav i t  tha t  they were  

essent ia l l y  there  as  observers  more  than as  par t i c ipants  in  

those pa r t i cu la r  hear ings bu t  he  then goes on to  say what  

we see here  a t  paragraph 264:  

“A l though the  SCOPA’s  engagements  on  PRASA’s  
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per fo rmance had  not  been as  regu la r  as  those o f  

the  Por t fo l io  Commi t tee ,  the  sess ions had been 

robust .   Members  d id  no t  shy  away f rom express ing  

the i r  u t te r  d ismay  w i th  PRASA’s  repor ted  resu l ts . ”  

Would  you conf i rm tha t  what  he  says is  cor rec t?  

MR GODI :    Wel l ,  tha t  was the  s tandard  opera t ing  norm for  

our  SCOPA hear ings,  whether  w i th  PRASA or  any  o ther.   

Our  members  were  robust  and we  read,  we pa id  a t ten t ion  

to  de ta i l ,  much more  than the  o f f i c i a ls  themse lves.  

ADV FREUND SC:    R igh t  bu t  now le t  us  look a t  the  next  10 

sentence.   He says:  

“However,  no  spec i f i c  reso lu t ions or  

recommendat ions  were  i ssued tha t  PRASA cou ld  be  

t racked aga ins t  and th is  a l lowed PRASA to  cont inue  

opera t ing  w i th in  impun i ty. ”  

I  wonder  i f  you  wou ld  l i ke  to  comment  on  tha t .  

MR GODI :    We l l ,  I  cannot  conf i rm whethe r  indeed the  

reso lu t ion  was done or  no t .   I f  I  had rece ived th is  d ra f t  

a f f idav i t  a  month  or  so  I  th ink  I  cou ld  have ver i f ied  w i th  my 

s ta f f ,  we have very  good recordkeep ing  sys tems.   Except  20 

to  say,  i f  you  look a t  the  m inutes  o f  our  2015 hear ing  you  

w i l l  rea l i se  tha t  ac tua l l y  we s topped the  hear ing  a t  

m idpo in t  because we rea l i sed tha t  we were  no t  mak ing  

progress.   The  board  was say ing  they are  new,  

management  was new and so  we cou ld  no t  ge t  
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accountab i l i t y.   That  i s  why we  sa id  le t  us  s top  th is  

hear ing ,  we w i l l  meet  you in  2016 .   So what  I  wou ld  have  

needed to  check  was whether  a f te r  the  2016 hear ing  was 

there  a  reso lu t ion  passed.   A t  th is  po in t  I  cannot  conf i rm or  

d ispute  what  i s  i t .  

ADV FREUND SC:    A l r igh t ,  I  unders tand.   And I  want  to  

re fe r  you f ina l l y  to  –  in  parag raph 268.   Wel l ,  tha t  and a  

coup le  o f  fu r ther  parag raphs.   Paragraph 268 a t  page 965.   

Th is  i s  an  issue tha t  was touched in  your  ear l ie r  

d iscuss ions be tween yourse l f  and the  Cha i r  where  Mr  10 

Makwetu  says:  

“One o f  the  key ind ica tors  in  th is  regard  wou ld  be  a  

re f lec t ion  on  the  ex ten t  to  wh ich  a l l  ro le -p laye rs  

wou ld  have dea l t  w i th  a reas such as  i r regu lar  

expend i tu re .   I r regu lar  expend i tu re  i s  de f ined as  

expend i tu re  incur red  in  cont raven t ion  o f  o r  no t  in  

acco rdance w i th  leg is la t ion  and is  normal ly  a  good  

warn ing  s igna l  o f  accountab i l i t y  fa i lu res  tha t  

c rea ted a  fe r t i le  env i ronment  fo r  inappropr ia te  

management  o f  pub l i c  resources. ”  20 

Do you agree w i th  those v iews? 

MR GODI:    Ja ,  I  do .  

ADV FREUND SC:    And then a f te r  dea l ing  w i th  some 

s ta t i s t i cs  about  the  accumula t ive  ex ten t  o f  i r regu la r  

expend i tu re ,  i t  re fe rs  in  the  f i f th  las t  l ine  to  a  very  la rge  
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number  and then he says:  

“Th is  f igure  i s  ind ica t ive  o f  a  lack  o f  ac t ion  on  aud i t  

f ind ings and r i sk  ind ica tors  genera l l y  wh ich  in  tu rn  

i s  a  d isappo in t ing  re f lec t ion  in  the  impact  o f  the  

work  o f  a l l  ro le -p laye rs  in  the  accountab i l i t y  cha in .   

The la t te r  s ta tement  inc ludes the  impact  o f  the  work  

done by  par l i amentary  overs igh t  s t ruc tures . ”  

I  th ink  f rom the  tenure  o f  your  ev idence you wou ld  a lso  

agree w i th  tha t?  

MR GODI :    Except  tha t  i t  i s  impor tan t  to  ind ica te  tha t  the  10 

work  Par l iament  . . . [ ind is t inc t  –  d is to r ted ]  a t  the  end o f  the  

day the  person who must  h i t  the  na i l  on  the  head,  i t  i s  the  

Board ,  i t  i s  management .     

 I  can  g ive  an  example  w i th  the  in tegra ted  

. . . [ ind is t inc t  –  d is to r ted ]  management  sys tem a t  

. . . [ ind is t inc t ]  S ta t ion .   When we were  meet ing  . . . [ ind is t inc t ]  

we ca l led  ou t  the  wrong par t ies  o f  pu t t ing  an  accountant  in  

charge o f  a  Systems Deve lopment  Process when the  head  

o f  S ta te  Deve lopment  i s  there ,  bu t  I  can te l l  you ,  now as 

we ’ re  ta lk ing…[ ind is t inc t  –  d i s to r ted ]  they ’ ve  appo in ted  a  20 

s t ra teg ic  p lanner  in  charge o f  Ass i s tance Deve lopment  and  

ye t  Ass i s tance Deve loper  i s  there .   So,  somet imes  

Par l iament  can say,  do  th is ,  th is  i s  the  r igh t  th ing  to  do  bu t  

then o f f i c ia l s  go  and do the i r  own  th ing  and what  can you  

say,  we have to  agree tha t  desp i t e  a l l  the  good work  and 
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the  prac t ic ing  was done the  room has not  moved.  

ADV FREUND SC:    And then f ina l l y,  I  jus t  want  to  d raw to 

your  a t ten t ion ,  tha t  another  odd issue on wh ich  you seem 

to  be  in  comple te  agreement  w i th  Mr  Makwetu ,  i s  on  the  

prob lem o f  t rack ing  measurements ,  t rack ing  imp lements .   

So,  he  says in  pa rag raph 270 a t  page 966,  ha l fway th rough  

the  parag raph,  

“Speakers  Off i ce ,  dur ing  the  f i f th  Par l iament  p lan  to  

imp lement  a  reso lu t ions t rack ing  mechan ism.   The 

mechan ism was in tended to  fac i l i ta te  regu lar  fo l low-10 

up on reso lu t ions thereby ho ld ing  the  Execut ive  

accountab le .   Th is  tack ing  mechan ism was not  

imp lemented,  and  Par l iament  m issed an oppor tun i ty  

to  e f fec t  consequences and resu l t ” .  

 I  th ink ,  we know f rom your  ev idence a l ready,  tha t ’s  

a  v iew you agree w i th ,  am I  r igh t?   

MR GODI:    Wel l ,  I ’m  ac tua l l y  g lad  tha t  Mr  Makwetu  has  

pu t  th is  …[ ind is t inc t  2 .05 ]  I  sa id ,  I  spoke to  Comrade 

Fro l i ck  in  the  four th  Par l iament .   Now Mr  Makwetu  says,  in  

the  …[ ind is t inc t  2 .14 ]  there  was a  repeat  o f  such  20 

commi tment  wh ich  was not  fu l f i l led .   So,  what  you see,  

Cha i r,  when I  spoke about  the  lack  o f  …[ ind is t inc t  2 .25  –  

aud io  d is to r ted ]  i s  tha t  you have an Execut ive  tha t  i s  

unrespons ive ,  bu t  you a l so  have the  leadersh ip  o f  

Par l iament ,  th rough the  Speakers  Off i ce  tha t  i s  equa l ly  –  a t  
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a  theore t ica l  leve l  about  i ssues and not  imp lement ing  i t s  

own dec is ions and reso lu t ion .    So,  i f  you  have tha t  

g r id lock ,  f rom the  Execut ive  to  Par l iament  then those o f  us 

who are  busy w i th  …[ ind is t inc t  2 .52  -  d is to r ted ]  on  the  

ground …[ ind i s t inc t  –  d is to r ted ]  members ,  what  chance was 

there  fo r  us  to  b r ing  about  the  des i red  changes,  a lmost  

zero?  

ADV FREUND SC:    Thank you Mr  God i ,  I  have no fu r ther  

quest ions.  

CHAIRPERSON:    Mr  God i ,  do  you have,  hav ing  spent  –  I  10 

don ’ t  know i f  you sa id  13  years  in  Par l iament  and in  

SCOPA do you do you –  yes in  SCOPA or  some o f  those 

years  in  SCOPA,  one o f  the  po in t s  you have made  is  tha t  

there  was s imp ly  no  ac t ion  to  en force  the  recommendat ions 

tha t  SCOPA made and tha t  w i l l  be  the  same wi th  any 

recommendat ion ,  I  wou ld  imag ine ,  coming f rom any  

Commi t tee  and  t ry  and address these cha l lenges in  

Government  Depar tments  and in  SOE’s ,  o f  course ,  here  we  

are  ta lk ing ,  in  pa r t i cu la r  about  PRASA.   Do you have any  

v iews as  to  what  ac t ion  you th ink  cou ld  have been taken  20 

but  was not  taken? 

MR GODI:     No Cha i r,  I  th ink  in  my submiss ion  be ing  

quoted f rom the  …[ ind is t inc t  4 .34 ]  cont rad i c t ing  mode l ,  I  

don ’ t  th ink  there  can be anyth ing  bes ides tha t  mode l  

because i t  –  I  fu l l y  remember  the  sp i r i t  dur ing  the  
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…[ ind is t inc t  4 .47 ]   o f  tha t  mode l ,  there  was rea l l y  th is  

be l ie f  f rom commi tment  and des i re  to  up  overs igh t  o f  

Par l iament ,  bu t  i t  was not  imp lemented.  My v iew wou ld  be ,  

le t ’s  imp lement  tha t  ove rs igh t  and accountab i l i t y  mode l  and  

then in  the  course  o f  p rac t ice ,  then we ’ l l  be  ab le  to  see 

where  the  de f ic ienc ies  a re  bu t  w i thout  hav ing  touched on 

those cr i t i ca l  p rov is ions o f  tha t  mode l ,  I  don ’ t  th ink  tha t  i t  

w i l l  be  prudent  to  look  fo r  someth ing  e lse  ou ts ide  tha t .  

CHAIRPERSON:    Wel l ,  o f  course ,  some o f  us  have read  

your  a f f idav i t ,  I  heard  o f  your  tes t i f y ing  bu t  a  lo t  o f  peop le  10 

who are  l i s ten ing  to  your  ev idence and who a re  keen to  

know what  ac t ion  cou ld  have been taken,  they m ight  no t  

have read th is .  Would  you l i ke  to  l ie  to  a r t i cu la te  what  

ac t ion  you th ink  cou ld  have been taken but  wasn ’ t  taken?  I  

mean,  obv ious ly,  you a l ign  yourse l f  w i th  what  i s  in  the 

mode l ,  so  ar t i cu la t ing  what  the  mode l  –  what  ac t ion  the  

mode l  contempla tes  cou ld  be  taken by  Par l iament ,  bu t  

wh ich  were  no t  taken –  ac t ions tha t  were  no t  taken.  

MR GODI:    Thank you ve ry  much,  Cha i r.   The h i s to ry  here ,  

Cha i r,  i s  tha t ,  on  an  annua l  bas is  the  Aud i to r  Genera l  g ive  20 

us  h i s  suppor t  and he and SCOPA wi l l  look  a t  the  repor t ,  

p ick  up  what  i s  r igh t  and what  i s  wrong,  ca l l  the 

Depar tments  to  account  be fore  us  and a t  the  end,  wr i te  a  

reso lu t ion  to  the  House …[ ind i s t inc t  6 .30 ]  and say,  in  our  

engagement  w i th  Depar tment  X  these are  the  prob lems tha t  
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we encounte red as  in  these a re  our  recommendat ions i n  

te rms o f  what  we th ink ,  needs to  be  done,  to  cor rec t  the  

s i tua t ion .   Once i t  i s  adopted by  the  House,  i t  i s  now the  

House speak ing ,  no  longer  SCOPA.   Now the  prob lem tha t  

we had,  was tha t  once the  Speaker  has fo rwarded the  

reso lu t ions,  tha t  was the  end  o f  i t .    Many such 

Depar tments  wou ld  jus t  ge t  those recommendat ions and  

not  do  anyth ing .   So,  what  was miss ing  and what  needs to  

be  in  p lace ,  i t ’s  a  mechan ism and a  process to  t rack  House 

reso lu t ions and what  we d id  in  SCOPA,  wh ich  I  th ink  was 10 

exce l len t ,  was a lways to  pu t  t imef rames.   So,  you know,  i f  

a  repor t  i s  adopted today on the  1s t  o f  February  and you 

say,  w i th in  60  days,  then i t  means  by  the  end o f  March you  

want  to  ge t  a  response.   Now,  i t  means the  Speaker ’s  

o f f i ce  must  have the  capac i ty  and the  mechan ism to  check  

on  the  due dates  and be ab le  to  fo l low up w i th  the  var ious 

Depar tments  tha t  the  due dates  a re  in  p lace ,  tha t  was not  

there  bu t  now,  even i t  was the re ,  i f  the  Depar tments  don ’ t  

reason what  i s  i t  tha t  shou ld  happen.   The Speaker  shou ld  

be  ab le  to ,  in  the  House,  ind i ca te  tha t  Min is te r  so  and so  is  20 

f rus t ra t ing  us ,  Mr  so  and so  is  unrespons ive  as  a  way tha t  

w i l l  say  to  Par l iament  and a l so  to  the  pub l i c ,  Min i s te r  so  

and  so  is  no t  do ing  h is  o r  her  work .   So,  espec ia l l y  the re  

was a  lack  o f  a  fo l low up process or  mechan ism which  

rendered the  ha rd  work ,  the  ha rd  work  tha t  we  d id  to  
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…[ ind is t inc t  8 .22 ] .  

CHAIRPERSON:    Wel l ,  okay,  thank you very  much Mr  God i  

fo r  coming to  ass is t  the  Commiss ion  we apprec ia te  tha t  

you took your  t ime to  be  ab le  to  share  what  your  

exper iences in  Par l iament  and SCOPA wi th  the 

Commiss ion ,  thank you very  much.   Shou ld   we need  you to  

ass is t  us  i f  there ’s  ver i f i ca t ion  tha t  we need,  we ’ l l  ask  you  

aga in  bu t  hopefu l l y  we won ’ t  bo ther  you,  thank you ve ry  

much,  you are  now excused.  

ADV FREUND SC:    Thank you Mr  God i .  10 

MR GODI:    Thank you.  

ADV FREUND SC:    Cha i r?  

CHAIRPERSON:    Yes,  Mr  Freund.  

ADV FREUND SC:    Now,  I  do  have,  ava i lab le ,  Ms Natasha  

Mazzone as  soon  as  you w ish  to  commence your  ev idence.  

CHAIRPERSON:    I  th ink ,  i f  she ’s  ready she can jus t  –  you 

can jus t  ca l l  her,  she can come in ,  we cont inue.  

ADV FREUND SC:    I  th ink  she may be fo l low ing 

so…[ in tervenes] .  

CHAIRPERSON:    Or  i f  you  need me to  ad journ  fo r  a  few 20 

minutes ,  sha l l  I  ad jou rn  fo r  a  few minutes?  

ADV FREUND SC:    I  beg your  pardon?  

CHAIRPERSON:    Do you know –  do  you th ink  we  shou ld  

ad journ  fo r  a  few minutes  fo r  he r  to  come in?  

ADV FREUND SC:   I  am,  en t i re ly  in  your  hands,  we can 
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con t inue immedia te ly,  o r  we can take  a  shor t  b reak,  i f  you  

pre fe r.  

CHAIRPERSON:    Okay le t ’s  take  a  shor t  b reak,  jus t  to  

make sure  she  comes in  and  then I ’ l l  be  to ld  when 

every th ing  is  ready,  we ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON:    Good af ternoon Ms Mazzone.  

MS MAZZONE:   Good af ternoon Judge Zondo.  

CHAIRPERSON:   Thank you for avai l ing yoursel f  to help the 10 

commission we appreciate i t  very much.  

MS MAZZONE:   Thank you very much for al lowing me. 

CHAIRPERSON:   Thank you.   Registrar please administer 

the oath or aff i rmat ion? 

REGISTRAR:   P lease state your fu l l  names for the record? 

MS MAZZONE:   My name is Natasha Wendy Boni ta  

Mazzone.  

CHAIRPERSON:   Do you have any object ions to  making the 

prescr ibed oath? 

MS MAZZONE:   I  have no object ion to taking the prescr ibed 20 

oath however I  am a Buddhist  but  the oath is binding on my 

conscience.  

REGISTRAR:   Do you aff i rm that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing but  the t ruth;  i f  

so please ra ise your r ight  hand and say… 
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CHAIRPERSON:   Hang on one second.   Hang on one 

second.  I  understood you Mr Mazzone to be saying you wi l l  

take the oath.   Did I  misunderstand you but  I  see she is  

switching to an aff i rmat ion? 

MS MAZZONE:   I  would prefer an aff i rmat ion Judge Zondo i f  

that  is possible.  

CHAIRPERSON:   An aff i rmat ion is avai lab le.   An aff i rmat ion 

is avai lab le.   Okay then we use the aff i rmat ion ja.  

REGISTRAR:   Do you… 

CHAIRPERSON:   Start  af resh ja.  10 

REGISTRAR:   Okay.   P lease state your fu l l  names for the 

record.  

MS MAZZONE:   Natasha Wendy Boni ta Mazzone.  

REGISTRAR:   Do you have any object ion to making the 

prescr ibed aff i rmat ion? 

MS MAZZONE:   I  do not .  

REGISTRAR:   Do you aff i rm that  the evidence you wi l l  g ive 

wi l l  be the t ruth;  the whole t ruth and nothing but  the t ruth;  i f  

so please ra ise your r ight  hand and say,  I  t ru ly aff i rm.  

MS MAZZONE:   I  t ru ly aff i rm. 20 

CHAIRPERSON:   Thank you very much.  I  suspect  that  I  am 

not  pronouncing your surname correct ly  f rom what I  heard 

you when you were g iving your name.  I  a lways want to t ry  

my best  to pronounce people’s names and surnames 

correct ly.   I  was saying Mazzone but  I  seem to have heard 
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you say Mazzone or something l ike that .   Do you want to just 

give me the correct  pronunciat ion? 

MS MAZZONE:   Judge Zondo thank you very much that  is  

very kind of  you Mazzone is absolutely f ine.   Thank you.  

CHAIRPERSON:   Okay,  okay thank you,  thank you.   Mr 

Freund you may proceed.  

ADV FREUND SC:   Thank you Judge.  Ms Mazzone your  

aff idavi t  and the record is  Exhibi t  ZZ5 in Bundle 2 start ing at  

page 005.   You have a hard copy of  that  aff idavi t  avai lable I  

understand,  is that  correct? 10 

MS MAZZONE:   I  do indeed.  

CHAIRPERSON:   Mr Freund let  me interrupt .   Mr Freund I  

th ink.  

ADV FREUND SC:  Yes I  … 

CHAIRPERSON:   I  th ink i f  I  am not  mistaken we did not  

admit  Mr Godi ’s a ff idavi t  as an Exhibi t  i t  may have escaped 

both our minds.   I  th ink th is one we wi l l  just  have to 

remember to do that .   But  I  th ink because he conf i rmed 

everything wi th his we can do – we can admit  Mr Godi ’s one 

later on once we are done with Ms Mazzone.  20 

ADV FREUND SC:   That  was a 00:04:00.  

CHAIRPERSON:   Okay a lr ight .    

ADV FREUND SC:   May I  then proceed.  

CHAIRPERSON:   Yes you may proceed.  

ADV FREUND SC:   Thank you.   Ms Mazzone i f  you look at  
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the end of  your aff idavi t  i t  is at  page 1 and 2 page 54 i f  I  

have i t  correct ly.   There is a signature there;  is that  your  

signature? 

MS MAZZONE:   That  is my signature.  

ADV FREUND SC:   And have you had an opportuni ty to 

reread this aff idavi t  and are you comfortable to conf i rm what 

i t  says is correct? 

MS MAZZONE:   Thank you Advocate Freund I  have had an 

opportuni ty to read i t .   Advocate upon my last  reading of  i t  

last  night  I  d id p ick up two typos which i f  I  may I  would l ike 10 

to br ing to the commission’s at tent ion.  The f i rst  type is under 

point  19 which is the Democrat ic  Al l iance view on improving 

Parl iamentary oversight .   Point  19.1 reads:  

“As the Chief  Whip of  the off ic ia l  opposi t ion 

in Parl iament and a Deputy Federal  

Chairperson – Counsel  Chairperson of  the 

Democrat ic Al l iance”  

 There is a word former missing f rom before Deputy 

Federa l  Counsel  Chai r.   I  d id  not  stand for re-elect ion so I  

am a former Deputy Chai r  and the – the other  one also just  a  20 

typo please Advocate Freund on the second page of  my 

aff idavi t  i t  says that  I  was elected in 1988 as the Federa l  

Youth Leader.   I  would have only been 9 years old so that  

should also read 1998.  

CHAIRPERSON:   I  saw that .   I  saw that  when I  read the 



01 FEBRUARY 2021 – DAY 335 
 

Page 117 of 236 
 

aff idavi t  I  said could not  be correct .    

MS MAZZONE:   No.  

CHAIRPERSON:   Yes so what – what is the correct  year? 

MS MAZZONE:   I t  is 1998 Judge Zondo.  

CHAIRPERSON:   Okay thank you.    

ADV FREUND SC:   Right  and wi th those correct ions you are 

now – you conf i rm the rest? 

MS MAZZONE:   I  do.  

ADV FREUND SC:   So I  would l ike to just  start  wi th a l i t t le of  

your personal  background.  I  am looking at  page 6 in  Bundle 10 

2 at  paragraph 4 and you make the point  in paragraph 4.4 

that  you were elected as a member of  Par l iament  

represent ing the DA in 2009, that  is correct  is i t?  

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   And you say in  4.7 that  in February 2012 

you were appointed as Shadow Minister  of  Publ ic 

Enterpr ises,  you became a member of  the Port fo l io  

Commit tee on Publ ic Enterpr ises,  that  is correct  is i t?  

MS MAZZONE:   That  is in fact  correct  and the date strangely 

enough was today the 1 February.  20 

ADV FREUND SC:   Oh okay.    

CHAIRPERSON:   Mr Freund… 

ADV FREUND SC:   And then you make clear in paragraph 

4… 

CHAIRPERSON:   Mr Freund I  am sorry I  do not  want to  
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forget  th is.   What we normal ly do when there are correct ions 

being made that  are made in an aff idavi t  is to fo l low up wi th  

a supplementary aff idavi t  of  the wi tness.  

ADV FREUND SC:   Yes.  

CHAIRPERSON:   Just  making those correct ions then i t  is 

convenient .   So – so i f  i t  could be done ja.  

ADV FREUND SC:   As you please Judge.  Ms Mazzone i f  I  

take back we were at  paragraph 4 and you make the point  in 

paragraph 4.8 that  wi th effect  f rom early  2017 you were 

informal ly appointed by the then leader of  the DA Mr 10 

Maimane as Chief  Spokesperson for the DA on al leged state 

capture and then on 22 September 2018 this posi t ion was 

announced former ly,  is that  correct? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   In other words you came to assume 

pr ime spokesman’s status on the – on the issue of  al leged 

state capture? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   You were also as we have al ready 

covered a member of  the Port fo l io Commit tee on Publ ic  20 

Enterpr ises which perhaps you could just  descr ibe very 

br ief ly the pr imary ent i t ies of  any known re levance to the 

commission that  would have fal len wi thin the – the 

responsibi l i ty of  that  Port fo l io Commit tee? 

MS MAZZONE:   A l though there are many publ ic ent i t ies in 
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our country and many state owned ent i t ies the Department of  

Publ ic Enterpr ises at  that  part icular  t ime looked af ter  the 

ent i t ies of  Denel ,  Transnet,  Alexkor,  Safcol ,  South Afr ican 

Airways,  South Af r ican Express Airways and Eskom. 

ADV FREUND SC:   And Eskom thank you.   And I  th ink my 

understanding that  at  a  later stage South Af r ican Airways 

was shi f ted across to a di fferent  department  as a 

consequence of  i ts f inancial  d i ff icul t ies.  

MS MAZZONE:   That  is r ight  i t  went  under the administ rat ion 

of  Treasury because of  the cont inual  bai louts that  were being 10 

made to the ai r l ine.  

ADV FREUND SC:   Now in preparat ion for  your evidence you 

deposed to in aff idavi t  and in preparat ion for your aff idavi t  

you furnished to the commission qui te a lot  of  informat ion 

including i f  I  can take you to paragraph 5.1 a so cal led 

t imel ine document .    

 That  document is  lengthy document l i teral ly referr ing 

to hundreds of  inc idents and occasions,  is that  correct? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   And instead of  t ry ing to  deal  wi th the 20 

myriad of  detai l  there what has happened in th is aff idavi t  is a  

select ive focus on some of  what you regard as the more 

important  and more relevant  aspects to i l lust rate the 

evidence you want to give.   Is that  correct? 

MS MAZZONE:   That  is correct .  
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ADV FREUND SC:   And that  is rea l ly the point  you make in 

paragraph 5.3 of  your aff idavi t .   In  paragraph 5.4 you real ly  

give a heads up on where are you going wi th your aff idavi t  

and wi th your ev idence and I  th ink i t  might  be convenient  i f  I  

just  deal  wi th that  now so that  – so that  the Chair  and 

anybody who is fo l lowing these proceedings gets some idea 

where are we going.   You say here:  

“ I  shal l  deal  in i t ia l ly i .e.  

1.  With issues that  arose before and led up to  

my unsuccessful  at tempts in March 0f  2016 10 

to persuade the PCPE that  is the acronym 

we used for the Port fo l io  Commit tee on 

Publ ic Enterpr ises to summon the Gupta ’s to  

answer al legat ions in the publ ic domain. ”  

So that  is the f i rst  pr imary issue.    

“ I  wi l l  then deal  secondly wi th the events 

leading up a refusal  by Parl iament  on the 8 

September 2016 to support  a DA proposal  

that  i t  should establ ish an Ad-hoc Commit tee 

to invest igate a l legat ions of  state capture.”  20 

That  is the second issue.  

“ I  wi l l  thereaf ter deal  – the thi rd issue – wi th 

the events that  eventual ly led for PCPE in 

June 2017 to commence an inquiry into 

al legat ions of  state capture at  Eskom and 
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further. ”  

 So I  want to deal  wi th your evidence in those three 

chapters as i t  were and the f i rst  chapter is the events before 

and leading up to  an at tempt in March 2016 to persuade the 

PCPE to have an inqui ry to which the Gupta’s  should – you 

would have wished should be summonsed to answer 

quest ions.   And in  that  regard I  would l ike to jump to the end 

and then we wi l l  go back to the beginning.   I  would l ike to  

take you p lease to paragraph 13.1 of  your aff idavi t  that  is at  

Bundle 2 page 18.  10 

MS MAZZONE:   Yes.   I  have i t  before me.  

ADV FREUND SC:   Right .   Now that  paragraph 13.1 refers to 

a statement that  you issued on the 8 March 2016 and i t  is 

Annexure NN28 to your  aff idavi t  and i f  you just  give me a 

moment to get  the r ight  f i le?  I  bel ieve that  should be at  

page 185 but  I  just  want to check that .   Yes at  page 185 

could you please go to page 185 the Annexure to your  

aff idavi t  which is dated the 8 March 2016?   

MS MAZZONE:   I  am on page is i t  the ZZ5 NWAM 185? 

ADV FREUND SC:   Let  me make clear.   I  am about the black 20 

numbering top lef t  of  the pages.   So there is a ser ies which 

goes PO and then… 

MS MAZZONE:   A lr ight .  

ADV FREUND SC:   Which means Volume 2 and then PO 

02185 and when I  refer to page numbers I  am always going 
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to be referr ing to that  sequence of  page numbers.  

MS MAZZONE:   R ight .  

CHAIRPERSON:   And… 

ADV FREUND SC:   You have that  page now? 

MS MAZZONE:   I  have that  in f ront  of  me.  

CHAIRPERSON:   I  am sorry Mr Freund.  A lso Ms Mazzone 

when he refers to  a page he wi l l  not  repeat  PO-02- he wi l l  

just  go to the actual  page number which is the last  2 or 3 or  

1.   Okay.  

MS MAZZONE:   Thank you Judge I  wi l l  remember that  thank 10 

you.  

CHAIRPERSON:   Okay a lr ight .  

ADV FREUND SC:   And just  so that  you understand what is 

going on PO is Par l iamentary Oversight ;  the 02 is Volume 2 

so we are in Volume 2 al l  the t ime in your evidence and I  wi l l  

be referr ing to pages in Volume 2.  

MS MAZZONE:   Great .  

ADV FREUND SC:   Now do you now have the page to which 

I  am referr ing wi th a – an art ic le or  a press statement in your  

name dated the 8 March 2016? 20 

MS MAZZONE:   I  do indeed.  

ADV FREUND SC:   And is i t  correct  that  you issued this as a 

statement which in due course became publ ished? 

MS MAZZONE:   Yes.  

ADV FREUND SC:   And you did so in your  capaci ty that  you 
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have just  to ld the Chai r  about  as Deputy Chair  of  the DA 

Federa l  Counsel  and as Shadow Minister for  Publ ic  

Enterpr ises.  

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   I  am going to  just  read into the record 

what you say in the f i rst  two paragraphs of  that  document.   

You say:  

“The DA wi l l  today wri te to the Chai rperson 

of  the Port fo l io Commit tee at  Publ ic  

Enterpr ises request ing that  the Gupta 10 

brothers are summonsed to Par l iament in 

terms of  Rule 138A of  the Nat ional  Assembly 

ru les to answer for  what appears to be the 

undue inf luence they enjoy over President  

Jacob Zuma which they seem to have 

exerted over government and i ts  off ic ia ls.   

Under th is rule Parl iament is ent i t led to: ”  

And you then quote.  

“Summon any person to appear before i t  to 

give ev idence on oath or aff i rmat ion or to  20 

produce documents. ”  

And then you cont inue.  

“ I t  fo l lows a slew of  business agreements the 

Gupta ’s have entered into wi th the South 

Afr ican government.   I t  is indeed common 
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knowledge that  the Gupta brothers are close 

to President  Zuma and one of  his sons 

Duduzane Zuma he is a shareholder in a 

number of  companies owned by the fami ly. ”  

And then what you go onto to do and I  am not  going to read 

this al l  into the record.   You go on to say that  – in  the last  

two paragraphs that  Parl iament has stood on the side l ines 

for too long and in  the last  paragraph you say:  

“Par l iament needs to sat isfy i tsel f  that  

organs of  state and the prescr ipts  that  10 

govern them are not  being pi l fered for  the 

benef i t  of  an el i te few.”  

And on you go.  Now what you say there and what  we wi l l  

come back to in a few minutes is a ser ies of  exchanges that  

then fol lowed in terms of  which you at tempted to procure the 

– this Port fo l io Commit tee would inquire into the al legat ions 

of  that  type and further type that  we are going to refer to 

short ly.  

 What I  would l ike to do now is to t ry to put  ourselves 

back into the posi t ion that  you were in as of  March of  2016.   20 

In other words to t ry to reconst ruct  what was known and 

what was not  known?  What al legat ions had been made;  

what denials had been issued and so forth?  And with that  in 

view I  would l ike you now to go back and we are going to  

touch on the fai r ly l ight ly in the interest  of  t ime.   I f  we could 



01 FEBRUARY 2021 – DAY 335 
 

Page 125 of 236 
 

go back to paragraph 6.1 of  th is aff idavi t?  That  is at  page 9 

of  Bundle 2.  

MS MAZZONE:   Yes.  

ADV FREUND SC:   Now you deal  there wi th the quest ion of  

support  by state owned enterpr ises for the New Age 

Publ icat ion and you summarise in the beginning of  paragraph 

6.1 about  how the DA have consistent ly opposed in 

Parl iament the abuse of  SOE funds to subsidise the Gupta ’s  

New Age Newspaper and associated events and you deal  

wi th that  in the whole of  the rest  o f  paragraph 6.   Now i t  is 10 

fai r  to summarise to say that  there was no – that  ul t imately  

there was c lear admission about the extent  of  th is  funding 

but  there was a dispute as to whether there was anything 

inappropriate about that .   The DA taking the view there was 

something inappropriate about i t  and the ANC tak ing the 

view there is  nothing inappropriate about i t .   Is  that  a fa i r  

summary and i f  not  could you qual i fy i t?  

MS MAZZONE:   No that  is absolutely a fai r  summary.   I t  

became very obvious to us that  the New Age Newspaper was 

receiving special  deals based on nothing more than the 20 

associat ion wi th the ANC and the obvious close relat ions 

between the Gupta fami ly and at  the t ime Jacob Zuma and 

the DA had on numerous occasions asked quest ions 

regarding funding of  New Age businesses because these 

newspapers of ten have businesses that  resul t  in a huge 
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amount of  funding.   And we even asked quest ions about why 

the New Age Newspaper was the newspaper dist r ibuted on 

SA Air  – SAA air l ines for example and bought en masse of  al l  

government off ices and why that  part icu lar newspaper.   So i t  

was very publ ic  knowledge that  the New Age was get t ing 

precedence over other newspapers.  

ADV FREUND SC:   A l r ight  and moving on then in paragraph 

7 you deal  in some length that  even that  in summary wi th  

some tension that  developed over  the role played by Ms 

Dudu Myeni  in the affai rs of  SAA and certain issues that  10 

were ra ised in Parl iament by you and other members 

accurate? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:    Then i f  I  can take you to paragraph 8 

you deal  wi th the issue of  Transnet and you draw at tent ion to  

a couple of  newspaper reports and may I  say that  these are 

extracts which there would be more i f  one went in to your 

detai led t imel ine presentat ion.   But  here you have taken a 

few examples and let  us start  at  paragraph 8.2 where you 

refer to a document NN12.  NN12 i f  I  am not  mistaken you 20 

should f ind at  page 130 in the black numbering on the lef t  

hand and the actual  body of  the newspaper report  you wi l l  

f ind at  page 132.    

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   So what we are looking at  now is what  
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has been publ ished in the Mai l  and Guardian ear ly  of  July 

2014.   This is qui te some t ime before the mot ion that  you put  

in 2016.  

MS MAZZONE:   Yes.  

ADV FREUND SC:   And the newspaper asserts that  under 

the headl ine Transnet  Tender Bosses R50 bi l l ion Double 

Gain i t  a l leges the fol lowing:  

“Gupta’s and Duduzane Zuma are hidden 

stakeholders in a st rategic locomot ive sub-

contract ing company brought whi le  the main 10 

tender process was ongoing.   The man who 

presided over Transnet ’s R50 bi l l ion tender 

for  locomot ives has jo ined forces wi th  the 

Gupta fami ly and President  Jacob Zuma’s 

son Duduzane in a move that  potent ia l ly puts 

them in pole posi t ion to benef i t  f rom key sub-

contracts.  The Chai rperson of  Transnet board 

tender commit tee entered into negot iat ions in  

December to buy a Gauteng Engineer ing f i rm 

VR Laser Services that  produces steel  plate 20 

components for heavy vehicle bodies.”  

 And on i t  goes.   I t  is a long report  and I  am not  going 

to take you through i t .   But  i t  is c lear ly al leging r ight ly or  

wrongly an improper set  of  relat ionships underly ing a very 

major procurement deal  at  Transnet .   Did that  come to your  
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at tent ion? 

MS MAZZONE:   I t  d id come to my at tent ion i t  d id indeed.  

ADV FREUND SC:   And was i t  a  matter of  general  publ ic 

at tent ion in pol i t ical  c i rc les to the best  of  your knowledge? 

MS MAZZONE:   To the best  of  my knowledge i t  was but  

further to that  i t  was a lso a matter that  was discussed and 

ai red dur ing a meet ing of  the Publ ic Enterpr ises Commit tee 

and i t  was one of  the issues that  we would ai r  regular ly was 

the procurement processes of  Transnet ’s  rai lway 

inf rast ructure and who was involved,  who the di rectors of  10 

these companies were and the amount of  money that  were 

being paid and whether or not  any conf l ict  of  interests were 

being declared.  

ADV FREUND SC:   A lr ight .   Now there is an area of  over lap 

between your test imony and the test imony of  the wi tness 

who is going to come af ter you and that  is one Ms Rantho 

but  just  for the convenience of  the Chair  I  could give a 

further reference to this same art ic le being referred to.   In 

Ms Rantho’s aff idavi t  at  – at  page 539 in Bundle 2.   Now I  

know that  going back to where we were at  page 12 in Bundle 20 

2 your aff idavi t .  

MS MAZZONE:   Yes.  

ADV FREUND SC:   You highl ight  in paragraph 8.3 another 

press report .   I t  is the press report  which is Annexure NN13 

and the relevant  port ion you wi l l  f ind at  page 137.  
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MS MAZZONE:   Hm.  

ADV FREUND SC:   And you summarise i t  I  am not  sure that  

i t  is  necessary to  go to the art ic le  i tsel f .   You summarise i t  

here in paragraph 8.3 and you say:  

“AmaBhungane Reported in July of  2015 a 

report  under the heading Kickback scandals 

engul fs  Transnet  reveal ing what a 00:24:27 

paid by Neote l  to Homex a let terbox company 

al legedly l inked to the Gupta’s so the art ic le 

says in respect  of  deals worth R2 bi l l ion f rom 10 

Transnet. ”  

And the st ing of  the – of  the al legat ion is that  there are in  

payments being made to a thi rd party al legedly l inked to the 

Gupta ’s to  assist  in procuring a major contract  f rom 

Transnet.   So those are two of  the examples in the publ ic 

domain by that  t ime.  Am I  r ight? 

MS MAZZONE:   You are absolutely correct .  

ADV FREUND SC:   Right .   Then we deal  in paragraph 9 in a 

lot  more detai l  wi th issues at  Eskom.  And in the interest  of  

t ime I  am t rying to avoid reading too much of  th is into the 20 

record but  you deal  in paragraph 9.1 wi th certain concerns 

that  have been expressed over  the turnover  in leadership 

and something about which evidence has al ready been led 

before this commission.   In – in  9.2 you refer to concerns 

about certain coal  contracts by Eskom – awarded by Eskom 
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to Gupta related companies and you refer to  certa in 

quest ions you had put  in Parl iament in relat ion to that .   

Incidental ly there is a theme that  runs through your aff idavi t  

that  you are cr i t ical  about  the incompleteness and candour 

of  the answers that  you got  to quest ions such as this ,  is that  

correct? 

MS MAZZONE:   I t  is correct  yes.  

ADV FREUND SC:   And then i f  we can jump to 9.6 – 

paragraph 9.6 in your aff idavi t  you refer to a further press 

statement that  you issued on the 13t h September 2015 NN20 10 

and I  th ink you wi l l  f ind the relevant  part  of  that  at  page 163.   

That  should be helpfu l  actual ly look at  just  the f i rst  part  of  

that  aff idavi t  – of  that  art ic le.    

CHAIRPERSON:   I  am sorry Mr Freund what – I  am sorry Mr 

Freund what page did you say the art ic le is? 

ADV FREUND SC:   Bundle 2 page 163.  

CHAIRPERSON:   133? 

ADV FREUND SC:   163.  

CHAIRPERSON:   163? 

ADV FREUND SC:   163 yes – 163.  20 

CHAIRPERSON:   Okay.   Okay I  have got  i t .  

ADV FREUND SC:   Thank you.   Now we can al l  see there Ms 

Mazzone that  i t  under the headl ine What the Gupta’s  up to at  

Eskom.  I t  is apparent ly wr i t ten by you and issued by you 

and the f i rst  paragraph is:  
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“ Is paper reports  today conf i rm that  state 

owned and state cont rol led power ut i l i ty  

Eskom bent over  backwards to ensure that  

the pol i t ical ly connected Gupta fami ly were 

awarded a gold – a coal  deal  to the value of  

R4 bi l l ion.”  

And you have gone to deal  wi th that  at  some length.   And 

that  relates i f  I  understand i t  p lease correct  me i f  I  am wrong 

to the Tegeta Explorat ion company was then under control  of  

– or al legedly control  of  the Gupta fami ly.    10 

MS MAZZONE:   That  – that  is correct  and i t  a lso went on to  

deal  wi th the fact  that  then Deputy President  Cyr i l  

Ramaphosa who was leader of  government  business was 

also in charge of  the War Room that  was in charge of  the 

Energy cr is is.   So i t  was incumbent upon me to request  of  

him to provide Parl iament wi th a ful l  explanat ion of  how this 

part icular occurrence happened under his  watch and whether 

he was in fact  informed of  the deal  whi le he was in charge of  

the War Room and what role he had played in  the – the fact  

that  th is matter – th is money had exchanged hands so what I  20 

then did and I  explain i t  in my statement is I  wrote a let ter to  

then Deputy President  Ramaphosa asking him for  further  

part iculars.  

ADV FREUND SC:   Right  and i f  we can just  c lar i fy the roles 

then being played by Mr Cyri l  Ramaphosa.   You have 
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referred to him – he was at  the t ime f i rst ly Deputy President  

of  the country,  is that  correct? 

MS MAZZONE:   That  is correct  he was the Deputy President  

of  the country.   He was… 

ADV FREUND SC:   In that  capaci ty he had been – he had 

been al located certain responsibi l i t ies in what you cal l  the 

War Room on Energy.   So he had some pol i t ical  leadership 

ro le in relat ion to that .  

MS MAZZONE:   Yes.   Wel l  maybe to take one step back 

Advocate in terms of  the rules of  Parl iament we appoint  a  10 

leader of  government business and i t  is normal ly the Deputy 

President  but  i t  does not  have to  be.   The ru les make an 

al lowance for i t  to be anyone that  Par l iament chooses 

however i t  is pract ice in the Parl iament of  South Afr ica that  

the Deputy President  becomes the leader of  government 

business.   So Deputy President  Ramaphosa was the leader,  

he was also the Head of  the War Room deal ing wi th the 

energy cr is is and he was the Head of  the ANC’s Cadet  

Employment Operat ion.    

ADV FREUND SC:    Yes.   And I  jus t  –  you beat  me to  i t .   I  20 

was go ing  to  take  you to  th is  i ssue o f  Leader  o f  

Government  Bus iness.   But  cou ld  you maybe jus t  very  

br ie f l y  descr ibe .   When you ta lk  about  Leader  o f  

Government  Bus iness,  you mean government  bus iness in  

Par l iament .  
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MS MAZZONE :    In Parl iament.  

ADV FREUND SC:    Okay.   Descr ibe  tha t  ro le  en ta i l s .  

MS MAZZONE :    Wel l ,  that  role is actual ly incredible 

important .   I t  is a role which makes sure that  Parl iament  

meets regular ly.   I t  is the role that  ensure that  certa in  issues 

are placed on the Parl iamentary agenda and are not .   I t  is 

the role  that  ensures that  Par l iament  deals w i th the 

necessary legislat ion that  comes before i t .    

 And i f  certain legislat ion is  lagging behind,  the  

Leader of  Government Business steps in makes,  you know,  10 

does an inquiry as to why the legislat ion is not  be ing heard.    

 That  part icular role also ensures that  the Cabinet  is  

kept  up to speed as to  who is appointed to sui t  certain  

boards that  deal  wi th state owned ent i t ies and legal  

government business.    

 You have to inform the Cabinet  as to what decisions,  

pert inent  decisions are being made in the state owned 

ent i t ies that  wi l l  have any effect  on Parl iament whatsoever.  

ADV FREUND SC:    R igh t .   Thank you.   Now I  want  to  

move on to  paragraph 9 .7  o f  you r  a f f idav i t .   Where  you  20 

re fer  to  what  you  ca l l  there  ye t  another  evas i ve  rep ly  f rom 

Min is te r  Brown.   Th is  t ime abou t  the  va lue  o f  the  coa l  

supp ly  cont rac t  be tween Eskom and Tegeta .   And you re fer  

to  Annexure  MM-21 wh ich  you w i l l  f ind  a t  page 166.  

MS MAZZONE :    Yes.  
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ADV FREUND SC:    Now you w i l l  see  i f  you  read tha t  tha t  

the  f i rs t  pa ragraph o r  the  quest i on :   How many cont rac t  

does Eskom have w i th  a  cer ta in  company?  Name,  de ta i l s  

fu rn ished.   I t  does not  say  in  the  quest ion  what  the  

company is  bu t  we see in  the  rep l y  there  is  a  re ference to  

Tegeta  exp lora t ion  and the  sources.   Can we assume tha t  

tha t  was the  company tha t  was named in  the  quest ion?  

MS MAZZONE :    Yes.   I f  I  may by way of  an explanat ion.   

When you ask a k ind of  th is kind of  sensi t iv i ty,  the Quest ions 

Department wi thhold the name of  the quest ion i f  i t  is 10 

commercia l ly sensi t ive or i f  i t  would in any way inf r inge upon 

the economic impact  that  a sale may have,  for example.   But  

when the quest ion is answered by the Minister,  the name of  

the company is then revealed.    

ADV FREUND SC:    Thank you.   And then the  second  

quest ion  or  second pa r t  o f  your  quest ion :   What  i s  A – what  

i s  the  a )  na ture  b)  va lue  and c )  de ta i l s  o f  each o f  the  

spec i f ied  cont rac ts?   And the  answer  to  A and C wh ich  you  

get  i s :   The deta i l s  o f  the  cont rac t  a re  commerc ia l l y  

sens i t i ve  as  per  cont rac tua l  te rms.   The cont rac t  i s  fo r  20 

supp ly  o f  coa l  to  Eskom.    

 D id  you regard  tha t  as  an  adequate  answer  and  

what  do  you say about  the  p ropos i t ion ,  the  commerc ia l  

sens i t i v i t y  jus t i f ies  no t  answer ing  the  substance  o f  you r  

quest ion?  
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MS MAZZONE :    I  do not  consider that  to be an adequate 

answer to the quest ion.   And I  have many a t ime g iven,  at  

that  stage,  Min ister Brown the opportuni ty to,  i f  she fel t ,  that  

the commercial  sensi t iv i ty was of  such a nature to al low me 

to sign a declarat ion that  I  would not ,  you know, disclose the 

amounts of  money.  

 But  that  I  would sat isfy mysel f  upon seeing the 

amounts of  money and the di rectors of  the company the 

money was going to but  there was nothing to be worr ied 

about.    10 

 So I  offered that  part icular opt ion to Minister Brown.   

She turned me down and remained steadfast  that  i t  was too 

commercia l ly sensi t ive for members of  Parl iament  to be 

informed of .  

ADV FREUND SC:    A l r igh t .   Thank you.   You can  then go  

to  paragraph 9 .9  o f  your  a f f idav i t .   I t  re fe rs  to  another  

s ta tement  i ssued  by  you in  23 .   And tha t  we f ind  a t  page 

172.    

 Aga in ,  in  the  in teres t  o f  t ime.   I  do  no t  p ropose to  

read much o f  th is  in to  the  record .   But  rea l l y  the  head ing  20 

te l l s  the  s to ry  tha t  in  someth ing  issued by  you.    

 The head ing  you  have se lec ted  is :   ANC h id ing  

in fo rmat ion  on  Gupta  coa l  cont rac ts  w i th  Eskom.   And then  

you dea l  w i th  the  very  i ssue we jus t  been ta lk ing  about .   

The issue o f  the  apparent  re luc tance or  unwi l l ingness to  
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p roduce in fo rmat ion  tha t  ought  to  be  in  the  pub l i c  domain .   

I s  tha t  a  fa i r  comment?  

MS MAZZONE :    That  is a fa i r  comment.   And the reason I  

said that  was because I  am a f i rm bel iever that  any money 

that  goes into a state owned ent i ty  is money that  be longs to 

the South Afr ican country as a whole.   And we have every 

r ight  to know where every cent  of  that  money is going.  

ADV FREUND SC:    Mov ing  on  to  Dene l .   You dea l  in  

parag raph or  under  the  head ing  -  Cha i rman,  ac tua l l y  

parag raph 11 -  w i th  another  a r t i c l e .   We are  dea l i ng  w i th  10 

VR Laser  a l leged  to  be  a  Gupta  l inked ent i t y.    

 And a  cont rac t  tha t  you say apparent ly  hav ing  –  

w i thout  hav ing  compl ied  w i th  the  requ i rements  o f  Sect ion  

54  o f  the  PFMA.   That  i s  the  Pub l ic  F inance Management  

Act .   And th is  was another  mat te r  in  cont rove rsy  a t  tha t  

t ime.   I s  tha t  cor rec t?  

MS MAZZONE :    That  is correct .  

ADV FREUND SC:    Now I  want  to  move to  parag raph 12  

because thus fa r  I  have la rge ly  been focuss ing  on  

par t i cu la r  SOE’s .   Now paragraph  12 s ta r ts  to  look  a t  i s  20 

par t i cu la r  a l legat ions ra i sed abou t  the  Gupta  fami ly  and 

the i r  in f luence.  

 And you say in  paragraph 12.1 :  

“The year  be fore  2016,  there  had  been we l l -

pub l i c ised a l lega t ions o f  the  Gupta  bro thers  
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exer ted  improper  in f luence  over  key  

government  appo in tment  dec i s ion  fo r  the  

purpose o f  advanc ing  the i r  bus iness in te res t .    

P ress  repor ts  t o  th is  e f fec t  were  preva len t  as  

ear l y  as  2011. ”  

 I  unders tand these w i l l  be  re fer red  to  in  o ther  

ev idence before  the  Commiss ion  and I  can jus t  ind ica te  to  

the  Cha i r  the  nex t  w i tness w i l l  be  dea l ing  w i th  th is  i ssue.  

 You then re fe r  to ,  in  paragraph 12.2  to  be  h igh l y  

pub l i c ised the  a i rbase Gupta  wedd ing  inc ident .   And aga in  10 

I  th ink  the  Commiss ion  and the  Cha i r  a re  fu l l y  aware  about  

tha t .   There  has been enough ev idence about  tha t .  

CHAIRPERSON :    Ja.  

ADV FREUND SC:    And there  wou ld  be  no need to  repeat  

i t .   Then i f  I  cou ld  p ick  i t  up  in  paragraph 12.4 .    

“The i ssues du r ing  2015 to  2016  re fer red  to  

above re la t ing  to  Eskom,  Transne t ,  Dene l  and 

the  New Age,  amongst  o thers ,  to  be l ieve  you 

say by  many by  the  beg inn ing  o f  2016 tha t  i t  

was necessary  to  the  a l legat ion  o f  in f luence by  20 

the  Gupta ’s  over  government  and SOE 

dec is ions shou ld  be  proper ly  inves t iga ted . ”  

 And you e labora te  fu r ther  as  we go in to  th is  

a f f idav i t .   You ta lk  in  12 .5  o f  what  Mr  Ju l ius  Malema 

apparent ly  to ld  Par l iament  about  a  Min is te r  w i th  c lose  
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re la t ions  to  the  Gupta  fami ly  and tha t  members  o f  the 

fami ly  knew abou t  Cab ine t  appo in tments  be fore  Min is te rs .   

Th is  i s  someth ing  ra ised in  Par l iament  i t se l f  i f  I  unders tand  

you co r rec t l y.   I s  tha t  r igh t?  

MS MAZZONE :    Correct .  

ADV FREUND SC:    Then in  your  12 .6  you re fer  to  

apparent  concern  w i th in  the  ANC i t se l f  about  the  issues,  a  

repor t ing  about  a  meet ing  invo lv ing ,  amongst  o thers ,  Mr  

Mantashe,  Pres ident  Zuma and  Mr  AJ Gupta .   And 

apparent ly  a  d iscuss ion ,  accord ing  to  these repor ts ,  about  10 

the i r  in f luence over  ANC leaders .  

 Perhaps you cou ld  jus t  comment?   I f  we can jus t  

s top  the re  because we are  now a t  February  2016.   And t ry  

to  remind us ,  what  was,  as  i t  were ,  the  s ta te  o f  the  na t ion  

apropos o f  a l legat ions and den ia ls  about  the  quest ion  o f  

undue in f luence by  the  Gupta ’s  by  tha t  t ime.  

MS MAZZONE :    Wel l ,  I  th ink i t  is fa i r  to say that  at  that  

part icular point  in South Afr ica ’s history there were many 

social  media photographs doing the rounds of  the Gupta’s at  

var ious events held by the ANC.   20 

 Probably the most  famous one was the big fund 

ra iser held by the ANC where the Gupta ’s sat  at  the tab le 

wi th Jacob Zuma.   We knew about  Gupta deal ings that  were 

taking place in  state owned ent i t ies and the fact  that  

Ministers were tak ing instruct ions f rom the Gupta’s.    
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 We knew a lot  of  corr idor ta lk that  was happening 

where very concerned members of  the ANC were discussing 

how much of  an inf luence were having on the ANC in terms 

of  thei r  involvement in par l iamentary operat ions,  in terms of  

the appointment of  heads of  state owned ent i t ies.    

 And there was a general  spl i t  start ing to happen 

within the ANC that  was becoming very obvious.   And you 

could see that  there were those who were very 

uncomfortable wi th the si tuat ion that  they found themselves 

in.   And there were those that  every t ime the name Gupta 10 

was ment ioned,  they would heckle and boo and t ry and 

drown i t  out .    

 But  there was def in i te ly a spl i t  in the process 

happening and there was def in i te ly  an exposé happening of 

just  how much of  an inf luence the Gupta ’s were having over 

Zuma.   

 The problem, however,  was this.   Where do you turn 

when the very person who you would turn to  in the normal  

set  of  c i rcumstance being the President  and the leader of  

your organisat ion is the very person who is being accused 20 

and who is known to be a f r iend and an accolade of  these 

part icular individuals.    

 And at  that  stage,  we now know that  the term 

“connect ing the dots”.   We had started connect ing the dots 

but  we had not  yet  formed the spider  web that  we now know.  
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And i t  was very di ff icul t  to pinpoint  exact ly who was on what 

side and who was t rustworthy and who was not .    

ADV FREUND SC:    A l r igh t .   I f  I  can  jus t  s top  you there .   I  

want  to  pu t  to  you someth ing  tha t  appears  i n  the  a f f idav i t  

o f  a  w i tness ye t  to  come.   Th i s  i s  no t  f rom your  a f f idav i t  

bu t  I 'm  t ry ing  to  se t  the  scene.    

 And I  want  to  pu t  -  I  am go ing  to  read to  you what  

th is  w i tness says and then I  am go ing  to  ask  what  you 

reca l l  and so  maybe you can conf i rm th is .   

 What  th is  w i tness  says is :  10 

“By th is  t ime,  March o f  2016,  a  host  o f  

a l legat ions have  been made pub l i c  inc lud ing  

the  fo l low ing.   

I t  was repor ted  in  The Sunday Times on the  

13 th  o f f  March  2016 and conf i rmed by  h i s  

pub l i c  s ta tement  o f  16  March 2016 tha t  be  

Gupta ’s  has o f fe red  h im R 600 mi l l ion  br ibe  in  

October  2015 i f  he  w i l l  take  the  post  o f  

F inance Min is te r  and do the  b idd ing  wh ich  we  

sa id  he  had assumed. ”  20 

 I f  I  can jus t  s top  there .   Do you remember  tha t  

be ing  in  the  pub l i c  domain  as  an  a l legat ion  o f  th is  repor t?   

MS MAZZONE :    I  do  indeed and i t  fo rms pa r t  o f  my 

a f f idav i t  as  we l l .   

ADV FREUND SC:    Car ry ing  on .   Th is  w i tness re fe rs  to  an  
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a l legat ion :  

“That  the  new person appo in ted  ins tead o f  h im  

as the  new Finance Min is te r  in  ear ly  

December  2015. . . ”  

 H im be ing  o f  course  Mr  Jonas.  

“Mr  Des van Rooyen was accompanied to  h is  

new post  on  h is  appo in tment  by  Gupta  l inked  

a ids . ”  

 And then she re fers  to  the  press  repor t  wh ich  

dea ls  w i th  tha t .   Do you remember  tha t  a l legat ion  be ing  in  10 

the  pub l i c  domain?  

MS MAZZONE :    I  do  indeed.   

ADV FREUND SC:    Then she re fers  to  a l legat ions dur ing  a  

rad io  in te rv iew.   That  in  2010 accord ing  to  he r,  she had 

been o f fe red  Barbara  Hogan ’s  job  as  Min is te r  o f  Pub l ic  

Enterp r ises  by  the  Gupta ’s .   I f  she  coopera ted  w i th  them in  

ass is t ing  Je t  A i rways to  rep lace SAA on Mumbai  rou te ,  do  

you remember  tha t  as  we l l?   

MS MAZZONE :    I  do  remember  tha t .   

ADV FREUND SC:    And then Barbara  Hogan ’s  a l legat ion  20 

a lso  in  March o f  2016 back they were  and she has be ing  

quoted “de f in i te l y  s in i s te r  fo rces ”  opera t ing  beh ind  her  

back when she was Min is te r  o f  Pub l ic  Enterpr ises  un t i l  

October  2010.   And there  is  re fe rence to  severa l  news  

ar t i c les  here .   And tha t  she too  had faced p ressure  
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regard ing  Je t  A i rways.   Do you remember  tha t  be ing  in  the 

pub l i c  domain?  

MS MAZZONE :    I  do  indeed.   

ADV FREUND SC:    A l r igh t .   So I  a t tempted to  t ry  and seek 

the  scene a t  the  t ime tha t  you  now s ta r t  to  p rocure  a  

hear ing  by  the  por t fo l io  commi t tee  on  pub l i c  en te rpr ises.   

Now remember  we s tar ted  tha t  parag raph 13.1  and we  

looked a t  you r  s ta tement .    

 So i f  we move f rom tha t  po in t  I  wou ld  l i ke  to  fo l low  

the  content  o f  your  paragraph 13 o f  your  a f f idav i t .   Now 10 

you say ing  paragraph 13.1  and 13.2  tha t  as  ind i ca ted  in  

the  press  s ta tement  tha t  we have a l ready read o f  the  

8 t h  o f  March ,  you  wro te  to  the  cha i rperson o f  the  PCPE 

Mr  Koko and you asked fo r  the  Gupta  bro thers  to  be  

summonsed to  Par l iament  and what  appeared to  be  undue 

in f luence tha t  they en joy  o f  the  then Pres ident  Zuma,  the 

government  and i t s  o f f i c ia ls .   But  you say i n  13 .2  you have 

t r ied  bu t  have unab le  to  ac tua l l y  f ind  tha t  par t i cu la r  le t te r.   

I s  tha t  cor rec t?  

MS MAZZONE :    I t  is correct ,  yes.  20 

ADV FREUND SC:    Not  to  tu rn  on  tha t  because as  we w i l l  

see  shor t l y  there  are  fu r ther  le t te rs  tha t  then fo l low.   And  

you re fe r  in  your  paragraph 13.3  to  some o f  those 

a l legat ions.    

 And you re fer  in  your  parag raph 13.4  as  you have 
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a l ready ment ioned to  me the  press  repor ts  on  the  Jona ’s  

meet ings w i th  the  Gupta ’s ,  the  a l leged meet ing .   And I  

want  to  now focus on paragraph 13.5 .    

 You say you addressed the  le t te r  to  Ms Letsa ts i  

Duba on the  14 t h  o f  March 2016 and tha t  i s  MM-30 and tha t  

we wou ld  f ind  I  be l ieve  a t  page 192.   I f  you  can go to  tha t  

page,  p lease.  

MS MAZZONE :    I  am there.  

ADV FREUND SC:    For  the  pu rposes o f  the  record .   I t  

m igh t  he lp  i f  you  can jus t  read in to  the  reco rd  your  le t te r  o f  10 

the  14 t h  o f  March 2016 to  Ms Letsa ts i  Duba.  

MS MAZZONE :    With pleasure.  

“The request  for a  fu l l  Par l iamentary inqui ry into 

the Gupta’s.  

Dear Ms Letsa ts i  Duba.   I  am wr i t ing  to  you to  

request  tha t  the  Port fo l io  Commit tee of  Publ ic 

Enterpr ises conducts a ful l  Par l iamentary 

inquiry into the capture of  state owned ent i t ies 

by the Gupta ’s.  

In recent  weeks a number of  a l legat ions of  20 

undue inf luence had been raised regarding the 

Gupta ’s involvement in a number of  state owned 

enterpr ises.  (SOE’s)  

These a l legat ions necess i ta te  an  urgent  

invest iga t ion  in to  the  Gupta  s ta te  owned 
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en t i t ies  by  the  Port fo l io Commit tee.  

The commit tee must :  

-  Immediate ly summon the Gupta’s  to appear 

before and answer these al legat ions as per my 

previous let ter to you in th is regard.  

-  Cal l  former Ministers of  Publ ic Enterpr ises,  

Barbara Hogan and Mr Gigaba to provide ful l  

detai ls of  their  relat ionship wi th the Gupta 

Family.   Mr Gigaba, in part icular,  must  account  

for the al legat ion of  preferent ia l  t reatment of  the 10 

Gupta ’s for state contracts dur ing h is tenure.  

-  Summons the CEO and chairpersons of  the 

larger state owned ent i t ies to appear before i t  to 

answer quest ions about their  t ies to the 

Gupta ’s.    

I  would great ly appreciate your prompt response 

in th is regard.   Your sincerely Natasha 

Mazzone, Shadow Minister  of  Publ ic 

Enterpr ises.”  

ADV FREUND SC:    Thank you.   You read there  in  your  20 

f i rs t  bu l le t  to  your  p rev ious le t te r.   That  i s  the  le t te r  I  take  

i t ,  re fe r red  to  in  parag raph 13.1  o f  your  a f f idav i t ,  the  le t te r  

you are  unab le  to  f ind? 

MS MAZZONE :    That  is correct .  

ADV FREUND SC:    Now i f  we look a t  you r  parag raph 13.6  
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wh ich  takes us  to  a  re fe rence o f  page 194.   We need not  

go  the re  bu t  the  papers  show tha t  you aga in  urge the  cha i r  

o f  the  PCPE to  see to  your  reques t  to  summon the  Gupta ’s .   

And accord ing  to  your  a f f idav i t ,  you have as  ye t  rece ived 

no response.   I s  tha t  co r rec t?  

MS MAZZONE :    I t  is correct .  

ADV FREUND SC:    You then  re fer  in  13 .7  to  what  

Mr  Jonas pub l i c ly  conf i rmed.   And then in  13 .8  you re fer  to  

a  s ta tement ,  another  s ta tement  tha t  you issued about  

g rowing ev idence .    10 

 Now Ms Mazzone,  tha t  par t i cu la r  s ta tement  was  

not  re fe r red  to  as  an  annexure  to  your  a f f idav i t  and i t  i s  

there fo re  no t  in  the  f i le  w i th  your  mater ia l .    

 Bu t  i s  i t  cor rec t  tha t  in  p repara t ion  fo r  these  

hear ings,  I  asked  you to  fu rn ish  to  me and you d id  fu rn ish  

to  me and to  the  Commiss ion  a  copy o f  tha t  par t i cu la r  

s ta tement .    

MS MAZZONE :    Correct .  

ADV FREUND SC:    And I  do  no t  know i f  you have th is  

Ms Mazzone but  the  Cha i r  shou ld  have and you may have.   20 

In  the  Reference Bund le  i t  re fe rs  where  the  s i x th  

unnumbered bund le .   I t  i s  par t  o f  tha t  s ix th  bund le  and  

there  we f ind  the  f i rs t  s ta tement :  Urgent  inqu i ry  in to  

capture  o f  SOE’s  by  Gupta ’s  needed 18 March 2016.    

 I t  i s  a  s ta tement  i ssued by  you as  Shadow Min is te r  
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o f  Pub l ic  Enterpr ises  fo r  immedia te  re lease  That  i s  the  

document  wh ich  you are  re fer r ing  a  you . . . [ in te rvenes]   

CHAIRPERSON :    What page number? 

ADV FREUND SC:    The page  number  i s  85  in  the 

Refe rence Bund le .  

CHAIRPERSON :    18.5? 

ADV FREUND SC:    In  the  Reference Bund le .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Not  in  bund le  1  to  5 .  

CHAIRPERSON :    Yes.  10 

ADV FREUND SC:    I t  i s  the  separa te  Refe rence Bund le .  

CHAIRPERSON :    Yes,  I  have to go the Reference Bundle.   

What page in the Reference Bundle? 

ADV FREUND SC:    85 ,  e igh ty- f i ve .  

CHAIRPERSON :    85.   Okay.  

ADV FREUND SC:    And then Ms  Mazzone,  do  you have a  

copy o f  the  document?  

MS MAZZONE :    I  do have a copy.  

ADV FREUND SC:    A l r igh t .   So in  tha t  document  you say  

in  the  f i rs t  paragraph:  20 

“There  was growing ev idence to  suggest  tha t  a  

number  o f  s ta te  owned ent i t ies  are  be ing  

captured by  the  Gupta ’s  w i th  the  fami ly  

a l leg ing  in f luenc ing  not  on ly  m in is te r ia l  

. . . [ in te rvenes]   
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CHAIRPERSON :    I  am sorry.    

ADV FREUND SC:    . . .bu t  a lso  . . . [ in te rvenes]   

CHAIRPERSON :    I  am sorry Mr Freund.  I  thought you said 

page 85 in the Reference Bundle.   Is that  correct? 

ADV FREUND SC:    That  i s  cor rec t .   Judge,  i f  I  can  jus t  

. . . [ in te rvenes]   

CHAIRPERSON :    On page . . . [ intervenes]  ‘  

ADV FREUND SC:    . . . in  th is  bund le ,  there  i s  a  sect ion  

ca l led  lega l  and a  sect ion  ca l led  re ference.   I t  i s  no t  in  the  

lega l  sec t ion  wh ich  is  about  the  ru les .   Th i s  in  the  sect ion  10 

ca l led  re fe rence.   Ja .   I t  may be tha t  i t  has  no t  been  

inse r ted  in  your  f i le .   I  have not  thought  o f  tha t .  

CHAIRPERSON :    Wel l ,  what  they should do.   We should not  

have – the number ing,  the paginat ion should be sequent ia l  

by which I  mean there should be only one page by – only 

one page 8 in  the whole bundle and. . .    So i f  you say page 

so and so,  I  should just  be able to rely on the page numbers 

to get  to the r ight  page.    

ADV FREUND SC:    Yes,  indeed.  

CHAIRPERSON :    Without  ta lk ing about the di fferent  20 

sect ions.   But  I  am not  on the reference.   I  was at  the legal  

f ramework sect ion.   I  am now on the reference sect ion and I  

am at  85,  ja.   I f  they could at tend to that ,  your team and 

make sure that  we have sequent ia l  numbers f rom page 1 in 

the bundle up to the last  page. 
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ADV FREUND SC:    Cer ta in ly  Cha i r.   My unders tand ing  

tha t  shou ld  be  the  case a l ready.   Th is  shou ld  fo l low 184.   I  

am hop ing  tha t  tha t  i s  in  fac t  the  s i tua t ion  bu t  I  w i l l  ask  

tha t  i t  be  checked.  

CHAIRPERSON :    Yes.   No,  what they have done is what I  

said somet ime back i t  should not  be done.  What they have 

done is there,  i t  looks l ike they have one paginat ion for one 

sect ion of  the bundle namely legal  f ramework that  starts 

f rom – I  do not  know i f  i t  starts f rom page 1.  

ADV FREUND SC:    Yes,  Cha i r.  10 

CHAIRPERSON :    Or f rom whatever  page and i t  goes up to I  

th ink page 4075.   And then they went into the reference 

sect ion and started f rom page 1 instead of  cont inu ing saying 

86 and so on.  

ADV FREUND SC:    Yes.   No,  I  unders tand.   That  i s  indeed 

what  happened.   I  th ink  the  in ten t ion  was tha t  i t  was go ing  

to  be  in  a  separa te  f i le .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    And they thought  pu t  i t  in  one bund le .  

CHAIRPERSON :    Yes.  20 

ADV FREUND SC:    But  . . . [ in te rvenes]   

CHAIRPERSON :    Wel l ,  i f  they keep them in separate f i les 

they do not  have to change the numbering.   I t  is just  that  of  

course you might  have to – i f  they do that  later – you might  

have to place on record so that  the – whoever reads the 
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t ranscr ipt  knows that  in i t ia l ly these sect ions were in one 

bundle but  they were ul t imately separated.    

ADV FREUND SC:    Yes,  I  unders tand.   Thank you.  

CHAIRPERSON :    Ja.   Okay but  I  found the page on the 

reference sect ion,  page 85.  

ADV FREUND SC:    Thank you Cha i r.   And Cha i r,  I  th ink  I  

have a l ready read the  f i rs t  parag raph.   May I  p ropose to 

read i t  in to  the  record  aga in .    

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Then the  ba lance o f  the  document  10 

re fers  to  a  number  o f  a l legat ions tha t  have been made.   In  

fac t ,  a l legat ions  to  wh ich  we have a l ready re fer red  th is  

a f te rnoon in  the  immedia te  preced ing  two o r  th ree  weeks.    

 And the  prayer  s ta tement ,  once aga in ,  fo r  the  

Gupta ’s  to  be  summoned and fo r  cer ta in  Min i s te rs  to  be  

summoned to  answer  quest ions as  to  the  cor rec tness or  

o therw ise  o f  the  a l legat ions about  wh ich  we have been 

re fer r i ng .   I s  tha t  cor rec t?  

MS MAZZONE :    That  is correct .  

ADV FREUND SC:    And you spe l l  some o f  tha t  ou t .   I  am 20 

not  go ing  to  repeat  i t .   On page 21 o f  you r  a f f idav i t ,  

parag raphs 13.8 .1  th rough to  13 .8 .6  you spe l l  ou t  a l l  the  

a l legat ions tha t  you say jus t i f y  the  need fo r  th is  t ype o f  

inqu i ry  to  take  p lace a t  tha t  t ime.   I s  tha t  cor rec t?  

MS MAZZONE :    That  is correct .  
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ADV FREUND SC:    I  am go ing  to  take  you now to  

parag raphs 13.10 .   There in  you say tha t :  

“An invest iga t ion  was requ i red  was obv ious 

even to  the  ANC. . . ”  

 And you say:  

“On the  20 t h  o f  March  2016,  ANC issued a  

s ta tement ,  Annexure  MM-32 a f te r  i t s  ANC 

meet ing  o f  the  18 t h  to  the  20 t h  o f  March. . . ”  

 And tha t  annexure  in  MM-32 jus t  fo r  the  record  i s  

a t  page 197.   I  am not  go ing  to  take  you there .   I t  i s  an  10 

ar t i c le  in  the  P re tor ia  News bu t  you descr ibe  in  th is  

parag raph the  po in t  o f  most  per t inent  re levance.   

Accord ing  to  the  ar t i c le  i t  i s  sa id  tha t :  

“The ANC’s  Nat iona l  Execut ive  Commi t tee  had 

f rank and robust  d iscuss ions on  the  ser ious 

a l legat ions  sur round ing  the  Gupta  fami ly  and i t  

purpo r ted  in f luence in  the  appo in tment  o f  

Min is te rs ,  the i r  Deput ies  and o ther  key  s ta te  

owned ent i t ies  and the i r  in te res ts . ”  

 And the  ar t i c le  says tha t  he  v iew had been 20 

expressed presumable  by  the  NEC:  

“But  such ac t ions have no p lace in  the  ANC’s  

government  bu t  tha t  the  ANC cont inues to  

conf i rm i t s  fu l l  con f idence in  our  P res ident . . . ”  

 And then i t  purpo r ts  tha t :  
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“The ANC had mandated the  o f f i c ia ls  o f  the 

NWC (presumable  the  Nat iona l  Work ing  

Commi t tee)  to  ga ther  a l l  per t inent  in fo rmat ion  

about  the  a l lega t ions to  enab le  the  ANC to  

take  appropr ia te  ac t ion  in  respect  o f  the  

mat te r.  

 That  i s  someth ing  tha t  came to  your  a t ten t ion  a t  

the  t ime I  p resume to  the  press .  

MS MAZZONE :    That  is correct .  

ADV FREUND SC:    Now jus t  to  d ispose to  tha t  par t i cu la r  10 

issue.   You dea l  in  the  very  next  paragraph a t  13 .11  out  o f  

da te  sequence o f  what  became o f  tha t  invest iga t ion .   I t  

was announced pub l i c ly  on  the  31s t  o f  May 2016 by  the  

ANC tha t  i t  had abandoned the  exerc i se .    So i t  was no 

longer  pu rsu ing  the  inqu i ry  p rocess or  the  inves t iga t ion  

process re fer red  to  in  the  preced ing  ar t i c le .    

 Now in  paragraph 13.12 you dea l  w i th  ye t  anothe r  

le t te r  to  Ms Letsa ts i  Duba.  

MS MAZZONE :    Yes.  

ADV FREUND SC:    And tha t  i s  the  le t te r  a t  –  tha t  i s  the  20 

le t te r  Annexure  MM-33 and tha t  i s  a t  page 199  in  the  

bund le .   And rea l l y  what  you do there  –  i t  i s  perhaps not  

necessary  to  tu rn  to  i t  –  bu t  you re fer  to  p rev ious  

cor respondence,  you re fer  to  the  a rguments  you prev ious l y  

made,  you make the  same argument  and you say:   P lease 



01 FEBRUARY 2021 – DAY 335 
 

Page 152 of 236 
 

can  I  have a  response?   I s  tha t  cor rec t?  

MS MAZZONE :    That  is correct .   That  is qui te correct .  

ADV FREUND SC:    And I  take  i t  you  have  as  then as  a t  

tha t  t ime not  rece ived a  response?  

MS MAZZONE :    No response. 

ADV FREUND SC:    In  13  o f  your  a f f idav i t  you re fer red  to  

o ther  a r t i c les  or  another  a r t i c le  mak ing  fu r ther  a l legat ions.   

And in  13 .14  another  a r t i c l e  mak ing  fu r ther  a l legat ions.   A l l  

to  do  w i th  the  Gupta  fami ly  and a l leged in f luence.   And you  

re fer  in  paragraph 15 to  a  fu r ther  p ress  s ta tement  tha t  you 10 

issued on the  24 t h  o f  March,  Annexure  MM-35 wh ich  you  

w i l l  f ind  a t  page 208.   Th is  one pe rhaps. . .   Sor ry.  

MS MAZZONE :    I t  is there on 209.  

ADV FREUND SC:    209?  Yes.   I f  I  can  jus t  ge t  my ducks  

here  in  a  row i f  I  may.   Yes,  tha t  is  36 .   A l r igh t .   And what  

you are  do ing  ye t  aga in  i s  rea l l y  fo l low ing the  same course  

o f  conduct  we have a l ready seen.   The le t te rs  and the  

s ta tements  t ry ing  to  push fo r  th is  inqu i ry  on  the  bas i s  we  

have a l ready d i scussed.   I s  tha t  cor rec t?  

MS MAZZONE :    Absolutely.   But  I  go a st ick further 20 

Advocate.   And I  wonder i f  i t  would not  pert inent  for me to 

perhaps read this part icular statement.   I  real ise we are very 

cognisant  of  t ime.  But  th is statement was real ly the 

beginning of  the bal l  ro l l ing and perhaps I  could read this  

into the evidence so that  people do not  . . . [ intervenes]   
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CHAIRPERSON :    Ja,  you may read i t .  

MS MAZZONE :    A br ief  ext ract .   And what  I  f ind the 

important  part  is  i f  one goes down to the middle of  that  

part icular page which is page 209.   I  say:  

“Reports today revealed that  the fol lowing high-

ranking ANC f igures are embroi led in the business 

network expanding across major state owned ent i t ies,  

Transnet ,  PRASA and Te lkom.   ANC deputy  

Secre tary  Genera l ,  Jesse Duar te ,  Min is te r  o f  

Minera l  Resources,  Mosebenz i  Zwane,  fo rmer  10 

F inance Min is te r  Des van Rooyen.   A lso  under l y ing  

these re la t ionsh ips  are  the  CEOs and CFOs o f  s ta te  

owned ent i t ies  a l leged ly  cont ro l led  by  the  Guptas to  

ANC leadersh ip ,  the  fu l les t  can  be found here .   

Based on these damning a l legat ions we ca l l  upon  

the  commi t tee  to  immedia te l y  summons the  Guptas  

and to  answer  these a l legat ions as  pe r  my le t te r. ”  

Then I  ask  aga in  fo r  the  ca l l ing  o f  Min is te r  Hogan and  

Min is te r  G igaba and I  then ask  a lso  to  summons Min is te r  

Zwane,  Min is te rs  van Rooyen as  we l l  as  Ms Jess ie  Duar te  20 

to  answer  the  a l l egat ions.   I  then say:  

“Th is  past  week we have wi tnessed cr is i s  

management invo lv ing  a  pr i va te  ANC MEC meet ing  

as  a  resu l t  o f  the  govern ing  par ty  be ing  caught  red-

handed w i thout  any more  l ies  to  h ide .   ANC youth  
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leader,  Bathab i le  D lamin i  spoke o f  ske le tons in  the  

ANC…” 

And I  must  say  tha t  i s  an  er ror  on  my par t ,  i t  wou ld  be  ANC 

Women’s  League leader.  

“…and i t  was t ime fo r  them to  be  exposed.   The  

ANC must  take  a  s te rn  s tand aga ins t  Guptas and  

Pres ident  Zuma to  ensure  on  the  cor rup t ion  on  the  

h ighest  leve l  i s  e rad ica ted .   The  long the  count ry  

wa i ts  fo r  answers  the  greater  the  chance o f  ou r  

economy be ing  engu l fed  by  the  Guptas and o the rs  10 

who are  us ing  the i r  p rox im i ty  to  the  ANC for  

persona l  ga in . ”  

ADV FREUND SC:    Thank you very  much.   Now I  wou ld  

l i ke  to  tu rn  to  parag raph 13.16  o f  your  a f f idav i t  wh ich  

re fers  to  an  ar t i c l e  NM36 wh ich  is  to  be  found a t  page 212.   

You might  have a  look a t  tha t?   Now perhaps  you cou ld  

ske tch  the  background to  what  led  to  th is  a r t i c le  appear  in  

the  press  because i t  i s  the  f i rs t  t ime in  wh ich  the  name o f  

Mr  Jackson Mthembu is  go ing  to  be  ra ised in  the  ev idence 

before  th is  Commiss ion  on  these issues.  20 

MS MAZZONE :    R igh t ,  so  to  g ive  the  Commiss ion  a  b i t  o f  

background,  every  Wednesday du r ing  a  normal  s i t t ing  o f  

par l iament ,  you know,  when a  sess ion  i s  open,  the re  i s  a  

meet ing  tha t  takes p lace tha t  i s  known as the  Ch ie f  Whips  

Forum and i t  i s  cus tomary  fo r  the  ch ie f  wh ip  and the  deputy  
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ch ie f  wh ip  o f  every  pa r ty  rep resented in  par l iament  to  

a t tend tha t  par t i cu la r  meet ing .   The cha i rpe rsons o f  

por t fo l io  commi t tees a t tend tha t  meet ing ,  the  ANC ch ie f  

wh ip  and the  deputy  ch ie f  wh ip  a t tend the  meet ing  and  

then cer ta in  s ta f f  members  a t tend the  meet ing .    

 Now th is  i s  a  meet ing  tha t  i s  c losed to  the  pub l i c  so  

i t  i s  a  c losed door  meet ing  and the  a im o f  the  meet ing  is  

fo r  the  Ch ie f  Whips  to  f ind  consensus on cer ta in  i tems.  

 So,  fo r  example ,  we w i l l  look  a t  the  way in  wh ich  we 

schedu le  debates  and whose deba tes  w i l l  be  up  next ,  we 10 

d iscuss persona l  i ssues such as  MP’s  homes a t  the  parks  

tha t  they l i ve  in  and we d i scuss  the  genera l  upkeep o f  

par l iament .   So i t  rea l l y  i s  –  i t  i s  no t  a  dec is ion-making 

commi t tee  a t  a l l  bu t  i t  i s  a  meet ing  where  the  ch ie f  wh ips  –  

what  we l i ke  to  do  is  we do what  we ca l l  f ind ing  one 

anothe r.  

 A t  the  t ime –  and when you ask  fo r  an  ad hoc  

commi t tee ,  your  f i rs t  por t  o f  ca l l  wou ld  be  to  ask  a t  the  

Ch ie f  Whips  Forum because not  on ly  does the  ch ie f  wh ip  

s i t  a t  tha t  Ch ie f  Whips Forum but  the  cha i r  o f  cha i rs  a lso  20 

s i t s  a t  tha t  par t i cu la r  fo rum and the  cha i r  …[ in te rvenes]  

ADV FREUND SC:    Can I  in te r rup t  you the re ,  Ms Mazzone,  

sor ry  to  do  th is  to  you because you re fe r,  when you want  

an  ad hoc  commi t tee ,  I  th ink  tha t  needs a  l i t t le  

exp lanat ion .   So the  ru les  o f  par l iament  p rov ide  fo r  a  



01 FEBRUARY 2021 – DAY 335 
 

Page 156 of 236 
 

number  o f  por t fo l io  commi t tees bu t  they a lso  prov ide  fo r  

the  po ss ib i l i t y  can choose to  appo in t  an  ad hoc  commi t tee .   

We wi l l  see  in  due course ,  fo r  example ,  tha t  such a  

commi t tee  was appo in ted  in  respect  o f  the  SABC and when 

you were  re fer r ing  a  moment  ago to  i f  you  want  the  

appo in tment  o f  an  ad  hoc  commi t tee ,  were  you re fe r r ing  to  

an  ad hoc  commi t tee  o f  tha t  t ype?  

MS MAZZONE :    Yes o f  tha t  t ype or  you can ask fo r  an  

invest iga to ry  commi t tee .   There  are  many k inds o f  

commi t tees tha t  par l iament  can ask  fo r  bu t  o f  cou rse  i t  i s  10 

very  un l i ke ly  fo r  an  ad hoc  commi t tee  or  an  invest iga tory  

commi t tee  –  so ,  in  o ther  words,  an  –  so  fo r  example ,  the  

Eskom Commiss ion  was not  an  ad  hoc  commi t tee ,  i t  was a  

Commiss ion  o f  Inqu i ry  as  es tab l i shed by  pa r l iament .    

So i t  i s  a  lo t  eas ie r  i f  you  have consensus o f  the  

ch ie f  wh ips  and the  consensus o f  the  cha i r  o f  cha i rs  be fore  

you go in to  par l i ament  and s imp ly  ask  fo r  th is  pa r t i cu la r  

commi t tee  be  because there  is  a  very  good chance tha t  i t  

wou ld  be  th rown  out  o therw ise  i f  you  ca tch  peop le  o f f  

guard .   So you  wou ld  seek to  f ind  consensus amongst  20 

o ther  ch ie f  wh ips  in  the  es tab l i shment  o f  such commi t tee 

and then b r ing  i t  to  par l iament  fo r  fo rmal isa t ion  and  tha t  i s  

one o f  the  ro les  t ha t  Ch ie f  Whips Forum p lays .  

I ,  a t  the  t ime,  I  was a  wh ip  o f  the  DA in  par l iament  

bu t  I  was not  the  ch ie f  wh ip  or  the  deputy  ch ie f  wh ip ,  so  I  
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d id  no t  a t tend the  Ch ie f  Whips Forum.   However,  I  had in  

my mind tha t  there  was th is  abso lu te  necess i ty  f o r  a  ad 

hoc  commi t tee  or  a  Commiss ion  o f  Inqu i ry  to  be  es tab l i sh  

fo r  the  Guptas and more  espec ia l l y  in  our  case to  s ta r t  o f f  

by  look ing  a t  Eskom and then go ing  one by  one th rough the  

s ta te  owned ent i t ies  and I  had asked the  then ch ie f  wh ip  o f  

the  DA,  Mr  John S teenhu isen,  to  p lease ra ise  i t  a t  the  

Ch ie f  Whips Forum and to  ge t  a  f ee l ing  fo r  whethe r  o r  no t  

we wou ld  be  ab le  to  es tab l i sh  a  Commiss ion  o f  Inqu i ry  o r  

an  ad hoc commi t tee  and what  the  genera l  fee l ing  was o f  10 

the  fe l low ch ie f  wh ips .  

ADV FREUND SC:    And then what  the  repor t  then re fers  to  

–  i f  I  can take  you to  page 212.   The ar t i c le  –  or  the  ar t i c le  

i s  headed:    

“ANC,  DA’s  c la ims goes to  cour t  fo r  Gupta  probe 

de lus iona l . ”  

And the  f i rs t  two paragraphs read as  fo l lows:  

“The Af r i can  Nat iona l  Congress on Thursday  

re jec ted  repor ts  tha t  i t  had ag reed to  suppor t  a  

par l iamentary  probe in to  the  a l leged Gupta fami ly  20 

in f luence ove r  the  government . ”  

And then in  quotes :  

“The Democra t ic  A l l iance ch ie f  Whips r id i cu lous  

c la ims…”  

That  wou ld  be  a  re ference to  Mr  John S teenhu isen,  i f  I  
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unders tand you cor rec t l y.  

MS MAZZONE :    That  i s  co r rec t . .  

ADV FREUND SC:     

“…the r id icu lous c la ims in  the  med ia  tha t  the  ANC 

ch ie f  wh ip  Jackson Mthembu had agreed to  the  DA’s  

oppor tun is t i c  p roposa ls  to  pa r l iament  to  ins t i tu te  an  

invest iga t ion  in to  the  a l leged s ta te  capture  by  the  

Gupta  fami ly  a re  imag inary  and base less ,  sa id  the  

DA in  the  s ta tement  a t t r ibu ted  to  the  o f f i ce  o f  the  

par t y ’s  ch ie f  wh ip . ”  10 

That  o f  course  is  the  o f f i ce  then o f  Mr  Jackson Mthembu,  i s  

tha t  cor rec t?  

MS MAZZONE :    That  i s  co r rec t .  

ADV FREUND SC:    And then i f  we go la te r  in to  tha t  

par t i cu la r  a r t i c le  we f ind  in  the  th i rd  las t  paragraph  o f  the 

substance o f  the  repor t  on  page 213:  

“The ANC sa id  tha t  on ly  “de lus iona l  

m isapprehens ion”  wou ld  in te rp re t  th is  pure  

asser t ion  on  par l i amentary  debates…” 

And I  shou ld  make c lear  tha t  ear l ie r  in  the  a r t i c le  Mr  20 

Mthembu is  quoted as  say ing  any  par ty  i s  en t i t led  to  ask  

fo r  someth ing  in  a  debate .  

“…th is  pure  asser t ion  on  pa r l iamentary  debates  to  

mean tha t  the  ANC ch ie f  wh ip  suppor t s  the  DA 

proposa l  fo r  pa r l iamenta ry  inves t iga t ion  in to  the  



01 FEBRUARY 2021 – DAY 335 
 

Page 159 of 236 
 

a l leged s ta te  in f luence by  the  Gupta fami ly. ”  

Now there  w i l l  be  ev idence la te r  and I  doubt  tha t  anybody  

w i l l  con t rac t  i t .   There  w i l l  be  ev idence la te r  tha t  Mr  

Jackson Mthembu became very  suppor t i ve  o f  a t  leas t  the 

TCTE’s  Eskom Inqu i ry,  i s  tha t  co r rec t?  

MS MAZZONE :    That  i s  abso lu te ly  cor rec t ,  he  was 

abso lu te l y  suppor t i ve  o f  a l l  our  endeavours .  

ADV FREUND SC:    Bu t  what  appears  to  be  the  case,  f rom 

what  I  read here ,  i s  tha t  as  o f  March 2016 he was not  

suppor t i ve  o f  tha t ,  wou ld  tha t  a lso  be  cor rec t?  10 

MS MAZZONE :    I  th ink  tha t  there  was pe rhaps a  heated  

debate  tha t  happened in  the  Ch ie f  Whips Forum and now 

be ing  the  ch ie f  wh ip  o f  the  DA myse l f ,  I  had sa t  th rough  

enough o f  these  meet ings to  know jus t  how hea ted they  

become.   They become very  rowdy,  they are  no t  ca lm and 

co l lec ted  meet ings.   A lso  I  suppose because they a re  done 

beh ind  c losed doors ,  one le ts  one ’s  guard  down a  l i t t le  b i t  

and I  th ink  tha t  there  was perhaps a  m isunders tand ing  

about  what  was agreed to  and wha t  was not  and I  can on ly  

imag ine  tha t  Mr  Mthembu took except ion  to  the  fac t  tha t  Mr  20 

S teenhu isen had very  happ i ly  announced tha t  there  was an 

agreement ,  tha t  there  wou ld  be  an  inqu i ry  and I  th ink  tha t  

Mr  Mthembu perhaps in tended the  adv ice  tha t  he  had g iven  

fo r  a  debate  –  tha t  he  unders tood  tha t  to  have been taken 

as  an  misunders tand ing  as  an  inqu i ry.   But  you are  qu i te  
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r igh t  tha t  Mr  Jackson Mthembu was very  suppor t i ve  la te r  

on  and I  can on ly  imag ine  tha t  i t  was some fo rm o f  g rea t  

m isunders tand ing  tha t  happened  f rom a  ra ther  robust  

meet ing .  

ADV FREUND SC:    A l r igh t ,  thank you.   Now I  want  to  take  

you now to  your  a f f idav i t ,  parag raph 13.19.  

MS MAZZONE :    Yes.  

ADV FREUND SC:    The f i rs t  annexure  NM37 wh ich  I  

be l ieve  we w i l l  f ind  a t  page 218.   Wel l ,  le t te r  i s  219.   I  

th ink  i t  w i l l  he lp fu l  i f  you  tu rn  to  tha t  p lease.   Jus t  be fore  I  10 

take  you fu r ther  on  th is ,  i f  I  can  jus t  observe  to  the  Cha i r  

tha t  I  am consc ious tha t  we are  now we l l  pas t  the  normal  

four  o ’c lock  ad journment  t ime and I  am happy to  go  as  la te  

as  the  Cha i r  f inds  conven ien t .   

CHAIRPERSON :    Yes.  

ADV FREUND SC:    So  I  jus t  look  to  Cha i r,  as  to  how long 

you want  to  go .  

CHAIRPERSON :    Yes.   No,  no ,  no ,  tha t  i s  f ine ,  ac tua l l y  I  

d id  no t  look  a t  the  t ime.   A t  four  o ’c lock  we normal ly  ta lk  

about  the  way fo rward .  I  can s t i l l  s i t  longer  and I  am qu i te  20 

happy to  do  tha t .   What  i s  your  es t imate  o f  how long we  

are  s t i l l  w i th  Ms Mazzone?  Of  course  i f  we f in ish  w i th  her  

and we can s t i l l  go  on ,  we can take  the  next  wi tness but  I  

jus t  want  an  idea.  

ADV FREUND SC:    Cha i r,  we s t i l l  have a  substant i a l  road 
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to  t rave l  w i th  Ms Mazzone,  so  …[ in tervenes]  

CHAIRPERSON :    Yes,  an  hour?  

ADV FREUND SC:    I  do  no t  be l ieve  tha t  we w i l l  ge t  to  

another  wi tness.  

CHAIRPERSON :    Oh.  

ADV FREUND SC:    In  te rms o f  how long,  i t  i s  a  guess bu t  

cer ta in ly  no  less  than an hour.  

CHAIRPERSON :    Yes.   No,  no ,  tha t  i s  f ine ,  tha t  i s  f ine .   

Ms Mazzone,  a re  you ava i lab le  fo r  us  to  cont inue w i th  your  

ev idence fo r  ano ther  hour?   Maybe one and a  ha l f  hours ,  10 

maybe two hours?  

MS MAZZONE :    Judge Zondo,  I  am comple te ly  a t  your  

d isposa l  and how long you requ i re  me,  I  am happy to  be  a t  

the  Commiss ion ’s  d isposa l .  

CHAIRPERSON :    Yes.   No,  thank you.   Okay,  I  suggest  we  

take a  shor t  ad journment  and then cont inue.   We are  a t  

twenty  one minutes  past  fou r,  le t  us  take  a  shor t  

ad journment  and  resume a t  twenty  f i ve  to  f i ve .   We 

ad journ .  

ADV FREUND SC:    Thank you,  Judge.  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Okay,  le t  us  cont inue.  

ADV FREUND SC:    Thank you,  Cha i r.   Ms Mazzone,  I  

wou ld  l i ke  to  take  you to  parag raph 13.19 o f  your  a f f idav i t  
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a t  page 25.  

MS MAZZONE :    Yes.  

ADV FREUND SC:    In  tha t  paragraph you re fe r  to  the 

response you f ina l l y  rece ive  f rom Ms Letsa ts i -Dube .  

MS MAZZONE :    Yes.  

ADV FREUND SC:    And tha t  response we f ind  in  the  

bund le  2  a t  page 209.  

MS MAZZONE :    Yes.   Yes,  I  have i t  in  f ron t  o f  me.  

ADV FREUND SC:    I  am jus t  wa i t ing  fo r  the  Cha i r  to  have 

an oppor tun i ty.  10 

CHAIRPERSON :    Yes,  I  have got  i t .  

ADV FREUND SC:    Thank you.  

CHAIRPERSON :    You sa id  page 209 o f  …[ in tervenes]  

ADV FREUND SC:    219.  

CHAIRPERSON :    Oh 219.  

ADV FREUND SC:    Two hundred and n ine teen.  

CHAIRPERSON :    Ja ,  okay.    Okay,  tha t  i s  the  le t te r  da ted  

6  Apr i l  2016.  

ADV FREUND SC:    That  i s  cor rec t ,  thank you.   Ms  

Mazzone,  the  le t te r  w i l l  speak fo r  i t se l f  bu t  to  summar i se  20 

i t ,  she  is  say ing  to  you tha t  on  lega l  adv ice  the  Por t fo l io  

Commi t tee  on  Pub l ic  Enterpr ises  has no  lega l  au thor i t y  to  

conduct  the  inqu i ry  tha t  you have asked tha t  commi t tee  to  

conduct ,  i s  tha t  cor rec t?  

MS MAZZONE :    That  i s  co r rec t .  
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ADV FREUND SC:    And what  she is  a rgu ing  o r  say ing  tha t  

she has been adv ised is  tha t  ru le  138 requ i res  a  house  

reso lu t ion  to  in i t ia te  an  i nvest iga t ion .   In  o the r  words,  a  

mot ion  f rom the  Nat iona l  Assembly  I  p resume she is  

suggest ing .   Now your  subsequent  cor respondence  shows 

tha t  you took i ssue w i th  tha t ,  you  d isagree w i th  tha t  and I  

th ink  i t  wou ld  be  he lp fu l  tha t  we look a t  the  ac tua l  ru les  

themse lves br ie f l y  and th is  wou ld  be  the  f i rs t  t ime tha t  they  

w i l l  be  re fer red  to  in  th is  hear ing ,  so  I  wou ld  l i ke  to  –  I  

wou ld  l i ke  you p lease to  go  to  the  bund le  wh ich  is  ca l led 10 

Lega l .  

MS MAZZONE :    Yes.  

CHAIRPERSON :    Bund le  wh ich  is  ca l led?  

ADV FREUND SC:    Lega l ,  i t  is  the  b i t  tha t  p receded  

re ference,  tha t  i s  the  b i t  where  ear l ie r  you sa id  the  

number ing  was not  sequent ia l  a f te rwards.  

CHAIRPERSON :    Oh,  okay,  a l r igh t .   That  i s  the  re ference  

bund le .   Okay.  

ADV FREUND SC:     I t  i s  the  re ference …[ in te rvenes]  

CHAIRPERSON :    The lega l  f ramework  and re ference 20 

bund le .  

ADV FREUND SC:    Yes.  

CHAIRPERSON :    Ja .  

ADV FREUND SC:    And you w i l l  see ,  Cha i r,  cer ta in ly  in  my 

copy,  I  do  no t  know in  your  copy,  in  my copy they are  ve ry  
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c lea r ly  separa ted  between lega l  f ramework  and re ference  

and the  lega l  f ramework  comes f i rs t  and i t  i s  tha t  par t  tha t  

I  am ta lk ing  abou t  and Cha i r,  jus t  fo r  your  conven ience,  the  

lega l  f ramework ,  i f  I  can  jus t  take  you,  Cha i r,  to  the  index 

page,  i s  tha t  i t  con ta ins  the  8 t h  ed i t ion  and the  9 t h  ed i t ion  

o f  the  ru les  o f  the  Nat iona l  Assembly.   There  is  no th ing  

e lse  in  the  lega l  f ramework  bund le .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    And jus t  fo r  us  to  ge t  our  bear ings,  I  

wou ld  ask  Ms Mazzone and Cha i r  tha t  you jus t  go  to  page  10 

172 o f  tha t  bund le .  

CHAIRPERSON :    Jus t  fo r  the  record  I  th ink  we must  say,  

Mr  Freund,  tha t  whereas in  the  o ther  bund les  we fo l low  

b lack  numbers .   In  th is  one there  are  no  b lack  numbers ,  i t  

i s  jus t  the  red  –  on ly  the  red  numbers ,  the  page numbers .  

ADV FREUND SC:    On ly  the . . .  

CHAIRPERSON :    Ja .  

ADV FREUND SC:    And o f  course  what  I  am re fer r ing  to ,  

Cha i r,  fo r  the  record ,  i s  PO-Lega l -172.   Do you have the  

page Ms Mazzone?  20 

MS MAZZONE :    I  do .  

ADV FREUND SC:    And you w i l l  see  tha t  tha t  i s  the  ru les  

o f  the  Nat iona l  Assembly  9 t h  ed i t ion  and the  on ly  po in t  I  

want  to  d raw a t ten t ion  to  a t  the  moment  i s  the  da te ,  the  26 

May 2016.   In  other  words,  these were  ru les  tha t  were  
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subsequent ly  adopted.   You were  engag ing  w i th  Ms 

Letsa ts i -Dube in  March o f  2016.   So these ru les  had not  

ye t  come in to  fo rce  and the  preced ing  se t  o f  ru les  were  in  

fo rce ,  am I  r igh t?  

MS MAZZONE :    That  i s  co r rec t .  

ADV FREUND SC:    Now the  p reced ing  se t  o f  ru les  are  the  

ru les  o f  the  Nat iona l  Assembly  tha t  s ta r t  a t  page 1  o f  th is  

same bund le  and  I  want  to  d raw your  a t ten t ion  f i rs t l y  to  

ru le  138,  wh ich  is  a t  page 73 o f  tha t  bund le .  

MS MAZZONE :    Yes.  10 

CHAIRPERSON :    D id  you say 138 or  133?  

ADV FREUND SC:    Sor ry,  page 73 ,  ru le  138.  

CHAIRPERSON :    Oh,  okay.   I  have  got  i t ,  thank you.  

ADV FREUND SC:    Thank you.   Now th is  i s  the  ru le  tha t  

lays  down the  genera l  powers  o f  the  commi t tee  o f  

par l iament  and  the  por t fo l io  commi t tee  on  Pub l ic  

Enterp r ises  was ,  as  I  unders tand,  a  commi t tee  o f  

par l iament ,  i s  tha t  cor rec t?  

MS MAZZONE :    That  i s  co r rec t .  

ADV FREUND SC:    What  ru le  138,  as  i t  then s tood,  sa id  20 

was the  fo l low ing :  

“For  the  purposes o f  per fo rm ing i t s  funct ions a  

commi t tee  may,  sub jec t  to  the  const i tu t ion  

leg is la t ion  and the  o ther  p rov i s ions o f  these ru les  

and reso lu t ions o f  the  assembly  
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(a )  Summon any person to  appear  be fo re  i t ,  

(b )  g ive  ev idence on oath  or  a f f i rmat ion  o r  to  

p roduce documents ,  

(c )  conduct  pub l i c  hear ings. ”  

So a t  face  va lue  on  the  ru le  you can conduct  a  pub l i c  

hear ing  and you can summon any  person to  tes t i fy  under  

oa th .   A re  you w i th  me? 

MS MAZZONE :    I  am.  

ADV FREUND SC:    Now i f  I  can  re fe r  you to  the  same 

bund le ,  page 98.  10 

MS MAZZONE :    Yes?  

ADV FREUND SC:     Ru le  201.   These are  the  –  th is  i s  par t  

o f  par t  9  wh ich  dea l  w i th  po r t fo l io  commi t tees in  genera l  

wh ich  a re  a  par t i cu la r  k ind  o f  commi t tee  whereas the  o ther  

ru les  we were  look ing  a t  were  genera l  fo r  a l l  commi t tees.   

I t  says  a  Por t fo l io  Commi t tee  under  the  head ing  Funct ions:  

“A po r t fo l io  commi t tee . . . ”  

I  w i l l  l eave out  (a )  wh ich  is  p resent ly  i r re levant  and I  look  

a t  (b ) :  

“Must  main ta in  overs igh t  o f ,  exerc i se  w i th in  i t s  20 

por t fo l io  o f  na t iona l  execut ive  au thor i t y  inc lud ing  

the  imp lementa t ion  o f  leg is la t ion  and a l so  any  

execut ive  o rgan  o f  s ta te  fa l l ing  w i th in  in  i t s  

por t fo l io . ”  

Now those were  the  ru les ,  as  they then s tood.   You dea l  in  
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your  a f f idav i t  w i th  what  a re  the  equ iva len t  ru le  numbers  in  

the  new ru les  and they are  very  much the  same but  those  

are  the  ru les  as  they s tood a t  the  t ime o f  you r  engagement  

w i th  Ms Letsa ts i -Dube on the  requests  you have made,  i s  

tha t  cor rec t?   

MS MAZZONE :    That  i s  co r rec t .  

ADV FREUND SC:    So  aga ins t  tha t  background I  want  to  

dea l  jus t  ve ry  br ie f l y  w i th  your  paragraph 13.20 because  

you respond to  her  in  cor respondence – we do not  need to  

go  to  the  ac tua l  l e t te r  you sent  –  bu t  you made very  c lear  10 

tha t  you r  v iew was tha t  ru les  138 and 201 read w i th  

Sect ion  56  o f  the  Const i tu t ion  wh ich  says in  te rms tha t  a  

commi t tee  –  tha t  par l iament  must  summon – empower  the  

commi t tee  to  summon members  o f  the  Gupta  fami ly  to  g ive  

ev idence w i thout  any requ i remen t  o f  a  reso lu t ion  o f  the 

Nat iona l  Assembly  and to  e labora te  i t  fu r ther.   So you were  

in  d ispute  w i th  her  as  to  whether  there  was a  good lega l  

reason not  to  have such an inqu i ry.  

MS MAZZONE :    That  i s  cor rec t  and i f  I  may,  Advocate  

Freund,  one o f  the  reasons tha t  I  went  in to  such  a  hard  20 

d ispute  was because the  ru les  commi t tee  had a  

subcommi t tee  tha t  was s i t t ing  a t  the  t ime tha t  a l l  o f  th is  

was happen ing  and we were  redra f t ing  cer ta in  sect ions o f  

the  ru les  and I  was the  DA rep resenta t i ve  on  tha t  ru les  

commi t tee  and I  had dea l t  spec i f i ca l l y  very  c lose ly  w i th  
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th is  pa r t i cu la r  ang le  o f  the  ru les  and I  knew tha t  in  the  

subsequent  ru les ,  the  ed i t ion  9 ,  the  ru les  were  changed  

very  –  hard ly  a t  a l l  in  te rms o f  th is  par t i cu la r  sec t ion .   So I  

do  and I  d id  a t  tha t  s tage cons ider  myse l f  to  be  an  exper t  

on  the  ru les  in  pa r l iament .  

ADV FREUND SC:    Now,  be  tha t  as  i t  may,  you r  a f f idav i t  

ind ica tes  tha t  you  got  nowhere .  

MS MAZZONE :    No.  

ADV FREUND SC:    Th is  i ssue became vent i la ted  no t  jus t  

be tween yourse l f  and the  cha i r  o f  the  commi t tee  bu t  ins ide 10 

the  commi t tee  i tse l f ,  the  Por t fo l io  Commi t tee  on  Pub l ic  

Enterp r ises  you dea l  w i th  tha t  in  paragraphs 13.22 th rough 

to  13 .25  and in  shor t  I  am go ing  to  summar i se  and  ask  you  

to  conf i rm whether  I  have got  i t  r igh t  o r  no t .   In  shor t ,  the  

ANC major i t y  d id  no t  favour  tha t  there  shou ld  be  an inqu i ry  

o f  the  type tha t  you sought  and there fore ,  i t  d id  no t  

happen.  

MS MAZZONE :    Cor rec t .  

ADV FREUND SC:    And you say in  paragraph 13.25:  

“ I  was not  su rpr i sed by  the  lack  o f  suppor t  fo r  my 20 

proposa l ,  the  members  o f  the  major i t y  pa r ty  ac t  in  

the  PCPE in  accordance w i th  pa r ty  dec is ions and 

ins t ruc t ions and in  my v iew had no appet i te  a t  the 

t ime to  pursue the  inqu i ry  I  had  proposed no r  to  

summon the  Guptas  to  answer  quest ions.   A f te r  the  
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meet ing  w i th  Dene l . . ”  

Which  is  re fe r red  to  e lsewhere  in  your  a f f idav i t .  

“ . . .a lmost  a  year  la te r  there  was  no suppor t  f rom 

the  majo r i t y  pa r ty  members  o f  the  PCPE for  the  

inqu i ry  I  had proposed. ”  

So as  a t  March 2016,  s t i l l  as  a t  May 2017 unt i l  we come to  

la te r  events ,  we cou ld  no t  pe rsuade the  PCPE as an  ent i t y  

in  wh ich  the  major i t y  representa t i ves  were  members  o f  

par l iament  fo r  the  A f r i can Nat iona l  Congress to  pursue the  

inqu i ry  tha t  you  had wanted the  Por t fo l io  Commi t tee  on 10 

Pub l ic  Enterp r ises  to  pursue.   Would  tha t  be  a  fa i r  

summary?  

MS MAZZONE :    That  i s  co r rec t .  

ADV FREUND SC:    Le t  us  move on to  …[ in te rvenes ]  

CHAIRPERSON :    Ms Mazzone –  I  am sor ry,  Mr  Freund,  I  

unders tand tha t  you say tha t  when th is  i ssue tha t  s ta r ted  

be tween yourse l f  and the  cha i r  o f  the  commit tee  was tha t  

in  the  commi t tee  d id  no t  rece ive  major i t y  suppor t ,  d id  no t  

rece ive  suppor t  f rom the  major i t y  par ty  in  the  commi t tee  

and you say you unders tood th i s  a t t i tude on the i r  pa r t  20 

because they d id  no t  have the  appet i te  fo r  pu rs ing  these 

issues but  what  I  wou ld  l i ke  to  say,  i f  you  are  ab le  to ,  i s  

what  reasons d id  they g ive  fo r  no t  suppor t ing  th i s  p roposa l  

tha t  you put  fo rward?  That  i s  now the  ANC members  o f  the 

commi t tee .  
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MS MAZZONE :    Thank you,  Judge.   The excuses they  

gave were  a  myr iad  o f  excuses rang ing  f rom the  fac t  tha t  

we cou ld  go  and do overs igh t  a t  the  necessary  ins t i tu t ions ,  

tha t  they wou ld  ensure  tha t  the  aud i to r  genera l  wou ld  come 

and g ive  to  our  commi t tee  the  ou tcomes o f  the  aud i ted  

f inanc ia l  s ta tements ,  tha t  we had a t  our  d isposa l  the  

process o f  quest ions and mot ions  in  the  house wh ich  we 

cou ld  use and  tha t  there  were  o the r  p rocesses in  

par l iament  inc lud ing  the  quest ions and answer  sess ions  

tha t  we wou ld  have in  par l iament  tha t  we cou ld  u t i l i se  10 

ins tead o f  go ing  in to  an  inqu i ry.    

They a lso  used the  excuse tha t  the  par l iamentary  

te rms were  go ing  to  be  shor tened somewhat  because we  

were  soon go ing  to  be  head ing  in to  an  e lec t ion ,  tha t  we  

had had an e lec t ion  in  2014 tha t  had shor tened per iods o f  

par l iament  wh ich ,  in  my op in ion ,  was moot  fo r  our  

commi t tee  as  we do not  ever  dea l  w i th  any type o f  

leg is la t ion .  

And I  th ink  tha t  the  b ig  p rob lem is  th is ,  the  ANC has 

s tudy groups so  they do  not  jus t  have a  s tudy group fo r  20 

example  fo r  the  Depar tment  o f  Pub l ic  Enterp r ises ,  they w i l l  

have a  s tudy group fo r  the  economics  c lus ter  as  we l l  as  

then fo r  the  Depar tment  o f  -  you know,  the  por t fo l io  

commi t tee  o f  Pub l ic  Enterpr i ses  and i f  a  dec is ion  is  made 

tha t  i t  i s  no t  po l i t i ca l l y  v iab le  or  po l i t i ca l l y  exped ien t  fo r  
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such an inqu i ry  to  happen then the i r  ma jor i t y  i s  used to  

shut  down any poss ib i l i t y  o f  an  i nqu i ry  f rom happen ing  and  

a t  tha t  s tage I  th ink  tha t  there  was a  great  dea l  o f  s t r i fe  

go ing  on  w i th in  the  ANC and i t  was thought  tha t  i t  wou ld  

jus t  be  be t te r  to ,  to  co in  the  phrase,  to  le t  s leep ing  dogs 

l ie  and to  t ry  and keep the  oppos i t ion  happy by  mak ing  

sure  tha t  Eskom and Transnet  and whoever  e lse  wou ld  

come and do presenta t ions to  our  po r t fo l io  wh ich ,  qu i te  

f rank ly,  had become a  comple te  waste  o f  t ime.  

ADV FREUND SC:    Cou ld  I  jus t  ask  you to  e labora te  on  10 

what  you mean  by  a  s tudy group because tha t  i s  no t  

obv ious to  peop le  who a re  no t  fami l ia r  w i th  the  work ings o f  

par l iament .  

MS MAZZONE :    So  the  Democra t i c  A l l iance has i t  as  we l l ,  

we jus t  ca l l  –  we  te rm i t  work  s t reams and what  we do is  

we keep one another  ab reast  o f  what  i s  happen ing .   So,  fo r  

example ,  I  am ch ie f  wh ip  and I  have work ing  a longs ide  me 

13 o ther  wh ips  and I  separa te  the  wh ips  in to  g roups and 

those groups dea l  w i th  the  economics  c lus te r,  o f  wh ich  I  

had th ree ,  they  have the  soc ia l  c lus te r,  they  have the  20 

env i ronmenta l  c lus te r  and what  we do i s  we look a t  

in fo rmat ion   tha t  i s  happen ing  in  par l iament  and poss ib le  

leg is la t ion  tha t  is  coming up in  par l iament  and anyth ing  

tha t  we shou ld  be  aware  o f  and the  ANC a lso  have exact ly  

the  same k ind  o f  fo rmula  except  they ca l l  i t  work  s tudy 
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g roups,  tha t  they have,  they do  no t  ca l l  them work  s t reams 

and they a lso  have par l iamentary  research  s ta f f  tha t  jo in  

the i r  spec i f i c  s tudy groups and those researchers  t hen a lso  

s i t  on  ou r  commi t tee  and they p roduce the  s tudy mater ia l  

and the  in fo rmat ion  per  commi t tee  meet ing  tha t  we have to  

g ive  to  eve ryone on the  por t fo l io  commi t tee .  

ADV FREUND SC:    Do you have any knowledge or  ins igh t  

in to  whethe r  i ssues tha t  come before  por t fo l io  commi t tees  

and par t i cu la r ly  the  Por t fo l io  Commi t tee  on  Pub l ic  

Enterp r ise  are  f i rs t  debated w i th in  the  ANC’s  s tudy  group 10 

and whether  dec i s ions taken in  the  s tudy group have any  

e f fec t  on  the  dec i s ions o f  the  po r t fo l io  commi t tee  i t se l f?  

MS MAZZONE :    They abso lu te ly  a re ,  they a re  fu l l y  

vent i la ted  in  the  s tudy group.   A l l  p rob lems,  a l l  fo reseeab le  

eventua l i t ies ,  any  le t te rs  tha t  may have been wr i t ten  by  the  

oppos i t ion  wou ld  have been fu l l y  vent i la ted  in  an  ANC 

s tudy group.   Lega l  adv ice  wou ld  have been taken dur ing  

tha t  par t i cu la r  s tudy group perhaps f rom the  s ta te  law 

adv iser  tha t  we wou ld  have to  ask  par l iament  i t se l f  bu t  i t  

wou ld  have been  fu l l y  vent i la ted  in  an  ANC s tudy  group 20 

before  i t  then came to  the  por t fo l io  commi t tee  and i t  

happened then,  i t  happens now,  i t  a lways does and a lways 

w i l l  happen before  a  por t fo l io  commi t tee  meet ing .  

ADV FREUND SC:    So  now …[ in te rvenes]  

CHAIRPERSON :   Now you –  I  am sor ry,  Mr  Freund.   Ms  
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Mazzone,  Mr  Freund ea r l ie r  summar ised your  ev idence and 

sa id  i t  appeared  tha t  what  you were  say ing  is  tha t  f rom 

about  March 2016 to  somet ime in  2017,  I  am not  sure  i f  i t  

i s  March a lso  in  2017,  bu t  qu i te  some t ime,  you were  

say ing  tha t  the  commi t tee  was not  –  o r  the  major i t y  o f  the  

commi t tee  was not  suppor t ing  your  p roposa l  fo r  a  pub l i c  

inqu i ry.   

My quest ion  is  whether,  apar t  f rom the  meet ing  o f  

the  commi t tee  tha t  you have jus t  to ld  me about  where  the  

major i t y  o f  the  major i t y  par t y  in  the  commi t tee  d id  no t  10 

suppor t  the  proposa l ,  whether  the re  were  o the r  occas ions  

be tween March 2016 and somet ime in  2017 tha t  you a re  

ta lk ing  about  when you rev ived th is  p roposa l  in  the 

commi t tee  and each t ime i t  d id  no t  –  i t  was not  suppor ted  

by  the  major i t y  par ty?  

MS MAZZONE :    Abso lu te ly,  Judge ,  I  used to  ment ion  th is  

commi t tee  on  a  regu lar  bas is  and in  fac t  somet imes  I  wou ld  

suggest  go ing  so  fa r  as  to  perhaps  a t tach ing  cer ta in  assets  

o f  some o f  the  s ta te  owned ent i t ies  when th ings were  rea l l y  

ge t t ing  bad.    20 

 I  a lso  proposed  mot ions in  the  house wh ich  i s  

someth ing  tha t  we can do.   We can e i ther  g ive  a  no t ice  o f  

mot ion  or  p ropose a  mot ion  w i thout  no t ice  in  the  house  

wh ich  I  d id  ask ing  fo r  a  commi t tee  to  be  es tab l i shed to  

d iscuss and to  i nvest iga te  s ta te  capture  and I  asked my 
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ch ie f  wh ip  to  ra ise  i t  in  the  Ch ie f  Whips ’ Forum in  the  hope 

tha t  he  wou ld  be  ab le  to  ge t  enough o f  the  ch ie f  wh ips  

together  to  persuade the  ANC to  have e i ther  an  inqu i ry  o r  

an  ad hoc  commi t tee .   So there  were  many t imes where  I  

requested tha t  e i ther  an  inqu i ry  o r  an  ad hoc  commi t tee  

was es tab l i shed to  invest iga te  wha t  was now obv ious s ta te  

capture  w i th in  the  s ta te  owned ent i t ies .  

CHAIRPERSON :    Wel l ,  i t  wou ld  he lp  i f  you r  s i tua t ion  

permi t ted  you to  ident i f y  o ther  occas ions or  mee t ings o f  

the  Por t fo l io  Commi t tee  o ther  than the  meet ing  tha t  you  10 

have to ld  me about  where  you ra ise  th is  i ssue aga in  and 

aga in  and you are  ab le  to  say wha t  the  response was but  i t  

seems tha t  the  response is  qu i te  c lea r  f rom your  ev idence  

but  i f  you  are  ab le  to  do  tha t ,  i t  wou ld  be  he lp fu l  bu t  i f  you  

are  unab le ,  tha t  i s  f ine .  

MS MAZZONE :    Judge,  I  am abso lu te l y  ab le  to .   What  I  

wou ld  then need you to  do  i s  to  re fe r  to  the  t ime l ine  wh ich  

I  handed in .  

CHAIRPERSON :    Yes.  

MS MAZZONE :    So ,  Advocate ,  I  am not  sure  about  your  20 

number ing ,  I  have pr in ted  my t ime l ine  comple te ly  

separa te ly  so  I  am not  sure  i f  Jus t ice  Zondo has a  copy o f  

tha t  t ime l ine .  

ADV FREUND SC:    [ inaud ib le  –  speak ing  s imu l taneous ly ]  

MS MAZZONE :    There  is  no t .  
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CHAIRPERSON :    I  am sure  I  have got  the  t ime l ine  bu t  I  

th ink  –  so  i f  wha t  I  am look ing  fo r  i s  in  the  t ime l ine  then  

you do not  have to  p repare  anyth ing ,  I  can look a t  i t  bu t  i f  

i t  i s  no t  –  i t  i s  in fo rmat ion  tha t  we do not  have then I  wou ld  

be  happy to  ge t  a  supp lementary  a f f idav i t  f rom you jus t  

say ing  he re  are  o ther  occas ions when I  ra ised th is  i ssue,  i t  

i s  a  meet ing  o f  such and such a  da te  and i f  there  are  

m inutes  then you  re fer  to  the  m inutes  bu t  i f  there  are  no  

minutes  bu t  you know tha t  you d id  ra ise  the  issue and what  

the  da te  was or  the  occas ion  was,  tha t  wou ld  be  he lp fu l .  10 

MS MAZZONE :    Jus t ice ,  excuse  me fo r  hav ing  l e f t  you r  

sc reen fo r  a  second,  I  jus t  want  to  qu ick l y  re fe r  so  tha t  you 

have a  c lear  ind i ca t ion  o f  what  I  mean.   So I  jus t  had to  –  

because I  have got  a  tab le  in  f ron t  o f  me here .  

CHAIRPERSON :    Yes.  

MS MAZZONE :    And I  am jus t  –  sor ry,  Jus t ice ,  i f  you  jus t  

g ive  me one second I  can f ind  the  da te .   On the  11  Apr i l ,  

Judge Zondo,  I  wro te  to  the  then Min i s te r  o f  Pub l ic  

Enterp r ises  to  request  the  de ta i l s  o f  the  Eskom pena l t y  

se t t lement  w i th  the  Gupta-owned Tegeta  resources .   I  a lso  20 

–  and I  am sor ry  to  take  you back… 

CHAIRPERSON :    Yes.  

MS MAZZONE :    On the  13  February  I  made a  submiss ion  

in  te rms o f  the  pr io r  to  ga in  access to  the  fu l l  and or ig ina l  

unredacted Denton repor t .    
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On the  15  February  2017 I  ca l led  fo r  the  fu l l  tex t  o f  

another  De lo i t te  repor t ,  th is  t ime on Eskom’s  2008  

procurement  o f  the  energy coa l  va lued a t  R10 b i l l ion  to  be  

made pub l i c ly  immedia te ly.  

 I  then on the  16  February  requested the  

Cha i rperson o f  the  Por t fo l io  Commi t tee  on  Pub l i c  

Enterp r ises ,  Ms Letsa ts i -Dube to  summon the  fu l l  o r ig ina l  

unredacted repor t  as  re leased by  the  F inanc ia l  Ma i l  to  the 

commi t tee  fo r  fu r ther  inqu i ry.   I  then …[ in tervenes]  

CHAIRPERSON :    And tha t  i s  –  i s  tha t  February  2017 o r  10 

2016?  

MS MAZZONE :    2017.  

CHAIRPERSON :    Okay.   By  tha t  t ime the  Pub l i c  

Pro tec tor ’s  repor t  S ta te  o f  Capture  was out ,  i s  i t  no t?  

MS MAZZONE :    By  tha t  t ime i t  was in  the  pub l i c  domain ,  

yes .  

CHAIRPERSON :    Yes,  okay.  

MS MAZZONE :    I  a lso ,  Judge,  on  the  18  Apr i l  I  requested 

the  Pub l ic  Pro tec tor  Advocate  Mkhwebane to  probe the  R30 

mi l l ion  pens ion  payout  to  Br ian  Mole fe .   I  submi t ted  the  20 

app l i ca t ion  -  p r io r  app l i ca t ion  to  ga in  access  to  the 

employment  cont rac t  o f  B r ian  Mole fe .  

ADV FREUND SC:    Sor ry,  i f  I  cou ld  maybe jus t  in te r rup t  

b r ie f l y.  

CHAIRPERSON :    Yes.  
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ADV FREUND SC:    I  do  mean to  lead you  chrono log ica l l y  

some deve lopments ,  maybe i t  wou ld  be  he lp fu l  to  come 

back to  th is  quest ion  a f te r  we  have dea l t  w i th  those 

because there  are  o ther  [ inaudible – speaking 

simultaneously]  

CHAIRPERSON :    No,  no ,  tha t  –  yes,  tha t  i s  f ine  and I  was  

par t i cu la r l y  in te res ted  on the  proposa l  fo r  an  inqu i ry  bu t  i f  

tha t  document  i s  a  document  tha t  has been submi t ted  and  

i t  has  the  in fo rmat ion ,  the  sequence and what  was done  

par t i cu la r l y  in  re la t ion  to  the  proposa l  fo r  an  inqu i ry,  then i t  10 

is  f ine .  

MS MAZZONE :    Judge,  jus t  so  tha t  I  do  no t  confuse you in  

any way,  what  I  d id  i s  once I  rea l i sed tha t  the  in i t ia l  inqu i ry  

was be ing  b locked I  a t tempted to  do  smal le r  inqu i r ies .  

CHAIRPERSON :    Okay.  

MS MAZZONE :    As  I  went  a long.  

CHAIRPERSON :    Okay.  

MS MAZZONE :    In  the  hope tha t  those smal le r  inqu i r ies  

wou ld  resu l t  in  the  commi t tee  hav ing  to  have a  la rge  

inqu i ry.  20 

CHAIRPERSON :    Okay,  okay.  

MS MAZZONE :    That  i s  why I  d id  the  [ ind is t inc t ]  25 .18  o f  

cer ta in  documents ,  the  [ ind is t inc t ]  25 .19  o f  app l i ca t ions,  I  

wro te  to  cer ta in  m in is te rs  fo r  in fo rmat ion .   A l l  o f  those 

were  m in i - inqu i r i es .  
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CHAIRPERSON :    Yes.  

MS MAZZONE :    That  I  hoped tha t  when the  resu l t  o f  those 

wou ld  come to  me i t  wou ld  g ive  the  commi t tee  no  opt ion  

bu t  to  adhere  to  my request  fo r  a  fu l l  invest iga t ion  because 

tha t  ev idence even o f  i t se l f  was so  damning.  

CHAIRPERSON :    Okay.   No,  thank you,  thank you,  thank 

you.   Okay,  Mr  Freund,  you may cont inue.  

ADV FREUND SC:    Thank you,  Cha i r.   Now in  o rder  to  

keep chrono log ica l  sequence,  I  am go ing  to  go  s l igh t ly  ou t  

o f  sequence in  the  a f f idav i t .   I  wou ld  l i ke  to  take  you to  10 

paragraphs 15.4  and 15.5  o f  your  a f f idav i t ,  page 31 .  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    And tha t  dea ls  w i th  the  Pub l i c  

Enterp r ises  budget  vo te ,  wh ich  I  p resume takes p lace in  

the  main  chamber  o f  the  Nat iona l  Assembly,  a  p lenary  

sess ion .  

MS MAZZONE :    I t  takes p lace  in  a p lenary,  i t  e i ther  

happens in  the  Nat iona l  Assembly  chamber  or  i t  happens in  

the  assembly  chamber  jus t  above the  Nat iona l  Assembly  

chamber  o r  i t  happens in  the  O ld  Assembly  chamber.   So 20 

we somet imes break up but  Pub l i c  Enterpr ises  due to  the  

impor tance o f  the  na ture  i t  normal ly  has a  la rge  pub l i c  

aud ience so  i t  normal ly  does happen in  the  Nat iona l  

Assembly  chamber.  

ADV FREUND SC:    Sor ry,  I  was not  so  much concerned o f  
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where  i t  happens  phys i ca l l y,  i t  i s  tha t  i t  i s  no t  a  meet ing  o f  

the  subcommi t tee .   

MS MAZZONE :    No,  cer ta in l y  no t ,  i t  i s  a  p lenary  o f  the  

house.  

ADV FREUND SC:    R igh t .   And in  th is  parag raph you re fer  

–  we have the  Hansard  quotes  –  you re fe r  to  what  you sa id  

in  tha t  debate  and le t  us  s ta r t  w i th  tha t .   I f  I  cou ld  take  you  

to  page 374 in  bund le  2 .  

MS MAZZONE :    374.    

ADV FREUND SC:    B lack  numbers  on  the  top  le f t .  10 

MS MAZZONE :    Yes.  

ADV FREUND SC:    Now am I  cor rec t  tha t  th is  i s  your  

in te rvent ion  on  the  18  May 2016 as  appears  in  Hansard  on  

the  Pub l ic  Ente rp r ises vo te?  

MS MAZZONE :    Forg i ve  me,  I  went  to  474,  I  am jus t  go ing  

to  374.   Yes,  m ine s ta r ts  a t  the  bo t tom,  the  dec la ra t ion  o f  

vo te .  

ADV FREUND SC:    Yes,  the  foo t  o f  374 and I  am no t  go ing  

to  read a l l  o f  i t ,  bu t  i t  i s  very  shor t ,  i t  i s  374 and 375 and 

the  f i rs t  two l ines  o f  376.  20 

MS MAZZONE :    Yes.  

ADV FREUND SC:    Now you are  now speak ing  before  the  

Nat iona l  Assembly  no t  be fore  the  commi t tee  and you say –  

and you are  then the  spokesperson fo r  the  p r inc ipa l  

oppos i t ion  pa r ty.  
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MS MAZZONE :    That  i s  r igh t .   

ADV FREUND SC:    On the  very  top  o f  the  budget  vo te .  

MS MAZZONE :    That  i s  co r rec t .  

ADV FREUND SC:    And reads:  

“Honora ry  Depu ty  Speaker,  there  is  mount ing  

ev idence to  suggest  tha t  a  number  o f  s ta te  owned  

ent i t ies ,  SOEs,  have been captu red by  the  Gupta  

fami ly  a l leged ly  in f luenc ing  not  on ly  m in is te r ia l  

appo in tments  bu t  a lso  the  appo in tments  o f  SOEs 

themse lves. ”  10 

And then I  am go ing  to  sk ip  ou t  a  coup le  o f  paragraphs and  

then you say the  fo l low ing:  

“ I t  i s  impera t ive  to  uncover  the  fu l l  ex ten t  to  wh ich  

the  Gupta  fami ly  has in te res t  over  s ta te  owned  

ent i t ies .   Th is  i s  w i th  the  v iew on ly  to  make sure  

tha t  the  ve ry  na ture  and cred ib i l i t y  o f  our  s ta te 

owned ent i t y  i s  b rought  back. ”  

And then you say  th is :  

“Par l iament…”  

And you a re  ta lk ing  to  par l iament .  20 

“Par l iament  i s  du ty  bound to  ho ld  government  

accountab le  as  we l l  and to  ensure  tha t  the  caba l  o f  

the  ANC c ron ies  w i th  l inks  to  Pres ident  Zuma and 

the  Gupta  fami ly  do  no t  se ize  ou r  economy. ”  

And very  shor t l y  a f te r  tha t  you r  t ime comes to  an  end and 
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you  say you w i l l  no t  suppor t  the  budget  vo te .   So you are  

ra is ing  in  the  house the  shor ts  o f  a l legat ions tha t  you have  

been ra i s ing  th i s  a f te rnoon w i th  the  Commiss ion .  

MS MAZZONE :    Cor rec t .  

ADV FREUND SC:    And I  wan t  to  jus t  focus on  the  

response to  tha t  fo r  the  ANC which  we f ind  a t  page 377.   

You w i l l  see  towards the  bo t tom o f  377 there ’s  a  re ference  

to  Ms D Z Rantho,  who w i l l  be  the  next  w i tness to  tes t i f y  

and a f te r  in t roduc ing ,  mak ing  a  coup le  o f  in t roductory  

remarks  rea l l y  the  substance o f  her  response is  what  we 10 

f ind  a t  page 378,  and read i t  as  you may you a re  no t  go ing  

to  f ind  any re fe rences to  the  Guptas ,  you are  no t  go ing  to  

f ind  any re ferences to  your  asser t ion  tha t  Par l iament  

shou ld  i nvest iga te .   What  you w i l l  f ind  i s  tha t  the re  has  

been a  tu rnaround o f  Eskom,  Transnet ,  S  A Express,  

Dene l ,  SAFCOR and A lexkor  under  Min i s te r  Brown wh ich  is  

bear ing  f ru i t s ,  we can ment ion  numerous successes and  

then in  the  las t  paragraph:  

“ I  jus t  want  to  say tha t  we a re  aware  o f  the  o the r  

SOE’s  tha t  have smal l  p rob lems and we are  work ing  20 

on tha t .   On the  Dene l  i ssue  Dene l  i s  a lways  

assoc ia ted  w i th  the  Guptas  bu t  the  peop le  who are  

assoc ia ted  w i th  the  Guptas  the  o the r  wh i te  

compan ies  tha t  have shares w i th in  Dene l  because i t  

be longs to  them,  tha t  i s  why they a re  qu ie t  and then  
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her  t ime is  ove r. ”  

So what  i t  seems to me jus t  on  a  read ing  is  tha t  cer ta in l y  

a t  tha t  t ime she  was not  suppor t i ve  o f  the  proposa l  tha t  

you were  then mak ing?  

MS MAZZONE:    Cer ta in ly  no t .  

ADV FREUND SC:   Okay,  now i f  we jump ahead a t  a  la te r  

s tage wou ld  i t  be  fa i r  to  say tha t  you and she worked ve ry  

c lose ly  and she was very  suppor t i ve  o f  the  PCPE inqu i r ing  

in to  prob lem o f  the  S ta te  ident i t ies?   

MS MAZZONE:    We worked except iona l l y  c lose ly  and I  10 

hand on hear t  say  she became one o f  the  bravest  women I  

ever,  ever  worked  w i th .  

ADV FREUND SC:    Thank you,  we w i l l  come back to  tha t ,  

bu t  I  am jus t  t ry ing  to  ge t  th ings in  the  cor rec t  t ime l i ne .   So 

you have to ld  me  here  about  you r  unsuccessfu l  a t tempts  to  

persuade the  PCPE to  conduct  an  inqu i ry  to  summon the  

Guptas  and o thers .  

MS MAZZONE:    Yes.  

ADV FREUND SC:    We have now looked a t  what  happened 

in  the  budget ,  r igh t .   I  now want  to  take  you back to  14 .3  o f  20 

your  a f f idav i t ,  because we are  now pass ing  anothe r  s to ry.  

MS MAZZONE:    Yes.  

ADV FREUND SC:    And Judge . . . [ ind is t inc t  –  d i s to r ted ]  

tha t  in  the  open ing  por t ion  I  sa id  there  i s  go ing  to  be  th ree  

chapters ,  the  f i rs t  chapter  the  unsuccessfu l  a t tempt  to  
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es tab l i sh  a  PCPE inqu i ry,  second chapter  an  unsuccessfu l  

a t tempt  to  es tab l i sh  an  ad hoc  commi t tee  and then th i rd  

chapter  was go ing  to  be  the  PCPE inqu i ry  bu t  i t  fo l lows,  so  

we are  rea l l y  now just  f in ished the  f i rs t  chapte r.   We are  

go ing  to  s ta r t  the  second chapter  bu t  the  second chapter  i s  

exceed ing ly  b r ie f ,  i t  w i l l  take  us  no t  f i ve  m inutes .  

CHAIRPERSON:    Okay,  a l r igh t .  

ADV FREUND SC:    Now what  happens here  is  tha t  you  

re fer  in  these paragraphs to  how you had t r ied  o ther  

mechan isms to  t ry  and get  an  inqu i ry  o f  th is  t ype to  happen  10 

and eventua l l y  you and the  DA resor ted  to  a  d i f fe ren t  

s t ra tegy and we see tha t  in  parag raph 14.5 .   You say:  

“The DA therea f te r  had dec ided to  a t tempt  to  

persuade the  Nat iona l  Assembly  to  es tab l i sh  an  ad 

hoc  commi t tee  under  Ru le  253(1 ) (a)  o f  the  then  

very  recent ly  adopted 9 t h  Ed i t ion  o f  the  Ru les  o f  the  

Nat iona l  Assembly,  those ru les  took e f fec t  on  the  

26 t h  o f  May. ”  

And then you quo te  in  paragraph 19.6  and th is  i s  apparent  

f rom your  annexure  as  we l l :  20 

“The reso lu t ion  tha t  was put  by  a  fe l low member  o f  

the  DA,  Mr  Menya[? ] ,  and the  reso lu t ion  pu t  was 

tha t  the  house:  

1 .  Notes  the  a l legat ions o f  S ta te  Cap ture  by  cer ta in  

ind iv idua ls  and the i r  a l leged undue in f luence  
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over  the  government ;  

2 .  Estab l i shes an  ad  hoc  commi t tee  in  te rms o f  Ru le  

353[1 ] [a ] ,  the  Commi t tee  th rough  

a .   invest iga te  the  a l leged capture  o f  S ta te 

resources and undue in f luence  over  the  

government ;  

b .   recommend measures in  l ine  w i th  the 

assembly ’s  overs igh t  const i tu t iona l  mandate  

to  p revent  such inc idents  f rom occur r ing ;  

c .   cons is t  o f  11  members  as  fo l lows;  ANC 6 ,  10 

DA 4 ,  EFF 1  and o ther  par t ies  1 . ”  

So you a re  propos ing  an ad hoc commi t tee  w i th  the 

major i t y  representa t ion  wh ich  is  p ropor t iona l  to  the i r  

rep resenta t ion  in  the  assembly  genera l l y,  the  ANC wi l l  

have a  major i t y,  to  invest iga te  a l leged S ta te  Capture ,  

undue in f luence and so  fo r th ,  bu t  you te l l  the  Commiss ion  

a t  paragraph 14 .7  tha t  a l though  tha t  mot ion  had w ide  

suppor t  f rom the  oppos i t ion  par t ies  i t  was defeated  by  169  

to  103 a l l  members  present  vo t ing  aga ins t  the  mot ion .   I  

take  i t  tha t  i s  cor rec t ,  i s  i t?  20 

MS MAZZONE:    A l l  ANC members  present .  

ADV FREUND SC:    A l l  ANC members  presen t  vo t ing  

aga ins t  the  mot ion .   So the  ANC s tood f i rm ly  aga ins t  no t  

on ly  your  f i rs t  a t tempt ,  bu t  a lso  your  second a t tempt  to  

persuade a  s t ruc ture  o f  Par l iament  to  invest iga te  these  
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a l legat ions.   I s  tha t  a  fa i r  comment?  

MS MAZZONE:    That  i s  a  fa i r  comment  and we a lso  a t  the  

t ime o f  the  vo te  ca l led  fo r  a  d iv is ion  so  when you ca l l  fo r  a  

d iv is ion  in  Par l iament  i t  takes a  l i t t le  b i t  o f  t ime but  each 

person ’s  vo te  i s  recorded so  next  to  your  name i t  w i l l  

record  whether  you vo ted  yeah or  nay.  

ADV FREUND SC:    Yes thank you,  and we do have tha t ,  

we cer ta in l y  have the  beg inn ing  o f  tha t  in  the  record ,  a t  

page 379,  we have ava i lab le  the  res t  bu t  we d idn ’ t  annex   

i t .  10 

CHAIRPERSON:    Mr  Freund I  don ’ t  know whethe r,  and i t  i s  

qu i te  impor tan t  tha t  Ms Mazzone  says a l l  ANC members  

present  vo ted  aga ins t  the  mot ion  because in  te rms o f  

t imef rame we are  ta lk ing  he re  in  September  2016.  

ADV FREUND SC:    Indeed.  

CHAIRPERSON:    Apar t  f rom o ther  th ings th ree  years  

ear l ie r  there  was the  Waterk loo f  land ing  o f  the  Gupta  

a i rc ra f t  wh ich  rea l l y  caused a  huge outcry  th roughout  the  

count ry,  tha t  tha t  i s  someth ing  tha t  everybody knew had 

happened and anyone who might  no t  be fo re  tha t  had seen 20 

red  f lags  wou ld  be  expected to  have seen red  f lags .   We 

have a  s i tua t ion  where  in  March 2016,  September  may be  

what  –  s i x  months  a f te r  March,  yes ,  s ix  months  ear l ie r,  

namely  March Mr  Jonas had come out  pub l i c l y  and sa id  

what  had happened in  the  meet ing  tha t  he  had w i th  the  –  
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w i th  one o f  the  Gupta  bro thers  as  we l l  as  Mr  Duduzane  

Zuma and Mr  Fana H longwane and I  th ink  i f  I  reca l l  

cor rec t l y  Ms Vyt j ie  Mentoor  had a lso  come out  soon a f te r  

Mr  Jonas w i th  her  a l legat ions and I  suspect  tha t  by  now 

a lso  i f  I  am not  m is taken Mr  F i k i le  Mba lu la ’s  a l legat ions o f  

hav ing  been to ld  by  Mr  A jay  Gupta  tha t  he  was go ing  to  be 

appo in ted  as  Min is te r  be fore  Mr  Zuma to ld  h im o f f i c ia l l y  

wou ld  have been  known,  wou ld  have been in  the  pub l i c  

domain  and th is  September  2016 i s  about  a  month  or  a  few 

weeks before  the  Pub l ic  Pro tec tor  i ssues her  S ta te  o f  10 

Capture  repor t ,  so  there  had been a  lo t  o f  a r t i c les  and 

mat te rs  and a l legat ions tha t  have been a i red  in  the  pub l i c  

domain ,  bu t  i f  Ms Mazzone ’s  ev idence is  cor rec t  a l l  

members  o f  the  ANC desp i te  a l l  o f  tha t ,  tha t  was  in  the  

pub l i c  domain  vo te  aga ins t  th is  p roposa l .  

 So in  te rms o f  t imef rame and  what  was known 

pub l i ca l l y  i t  i s  qu i te  impor tan t ,  bu t  le t  me ask Ms Mazzone  

in  te rms o f  what  the  ANC sa id  in  oppos i t ion  to  th is  mot ion  

why they sa id  they d id  no t  suppor t  the  mot ion  o f  an  inqu i ry,  

what  d id  they say as  fa r  as  you remember,  jus t  the  g is t  o f  20 

the  arguments  they pu t  fo rward?  

MS MAZZONE:    Judge when you propose a  mot ion  o f  th is  

na ture  the  oppos i t ion  par ty  o r  any o ther  pa r ty  in  Par l iament  

doesn ’ t  have an oppor tun i ty  to  rea l l y  ta lk  to  the  mot ion  or  

to  ta lk  down to  i t .   I f  anyone f rom the  ANC d id  ta l k  down to  
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i t  I  am a f ra id  I  don ’ t  reca l l  i t .   What  I  do  reca l l ,  because i t  

shocked me to  my very  co re ,  was the  mass ive  j ub i la t ion  

and the  burs t  ou t  in  song tha t  the  ANC had upon the  

announcement  o f  the  resu l t  o f  the  d iv i s ion  hav ing  been  

ca l led  in  the  house,  so  when they rea l i sed tha t  they had  

defeated the  mot ion  they began to  dance and s ing  ANC 

vete ran songs and ANC ra l l y  songs in  the  house and they  

very  jub i lan t  –  you know there  was great  jub i la t ion  tha t  

they had beat  th is  par t i cu la r  mot ion  in  the  house,  bu t  

no th ing  in  the  house tha t  I  can remember  was sa id  you  10 

know because you s tand up and you announce your  

in ten t ion  to  p ropose the  mot ion  and then the  vo te  i s  taken  

so  i f  any th ing  was sa id  Judge I  am a f ra id  I  don ’ t  remember,  

bu t  I  do  remember  the  great  jub i la t ion  when the  mot ion  was  

defeated.  

CHAIRPERSON:    I  assumed tha t  be fore  the  vo t ing  took  

p lace the re  wou ld  have been a  debate ,  bu t  a re  you say ing  

tha t  there  was no  debate?  

MS MAZZONE:   Judge I  th ink  tha t  there  cou ld  have been 

and  I  th ink  tha t  Advocate  Freund  has the  m inutes  o f  tha t  20 

par t i cu la r  meet ing ,  so  i f  he  cou ld  qu ick l y  jog  my memory.  

CHAIRPERSON:    Yes,  okay.  

ADV FREUND SC:    I f  I  can  perhaps in te r jec t  a t  th is  s tage  

Judge,  jus t  to  re fe r  the  w i tness to  the  document  you are  

ask ing  fo r.  
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CHAIRPERSON:    Yes,  yes  

ADV FREUND SC:    In  the  bund le  a t  page 327 th rough to  

page 361.  

MS MAZZONE:    Advocate  361?   

ADV FREUND SC:    327 f in ish ing  361.  

CHAIRPERSON:    Yes I  see  tha t ,  there  i s  a  d ra f t  

reso lu t ion .  

MS MAZZONE:    Ah ,  there  we go.  

CHAIRPERSON:    Oh so  whatever  was sa id  in  Par l iament  

be fore  and a f te r  the  vo te  I  wou ld  f ind  here ,  i s  tha t  cor rec t?  10 

MS MAZZONE:    Yes tha t  i s  th is .  

CHAIRPERSON:    Okay no tha t  i s  f ine .   I  am sure  there  is  

a  foo tage o f  the  jub i la t ion ,  Mr  Freund I  wou ld  l i ke  to  see  

tha t  foo tage,  I  wou ld  l i ke  to  see who was so  j ub i l an t  a t  the  

de feat  o f  th is  mot ion .  

ADV FREUND SC:    I  w i l l  cer ta in ly  do  my best .  

CHAIRPERSON:    Ja ,  i f  you  can  f ind  i t ,  we w i l l  show i t  

here  in  pub l i c .  

MS MAZZONE:     Yes.  

CHAIRPERSON:    You may p roceed.  20 

ADV FREUND SC:    Thank you.   You w i l l  see  jus t  fo r  the 

record  tha t  the  debate  precedes the  ac tua l  d ra f t  reso lu t ion ,  

when the  dra f t  reso lu t ion  is  pu t  a t  page 357 and i t  i s  

immedia te ly  a f te r  the  dra f t  reso lu t ion  is  pu t  tha t  a f te r  a  

coup le  o f  m ino r  qu ibb les  about  mat te rs  o f  fo rma l i t y  one 
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sees a t  page 360 the  reco rd  o f  the  d i v is ion  o f  the  House,  

and one sees a t  360 to  361 prec i se l y  who vo ted  aye,  the 

103 who vo ted  aye,  wh ich  is  in  suppor t  o f  the  mot ion  and  

the  169 names a re  the  peop le  who vo ted  no,  so  Cha i r  I  

th ink  you there  have your  answer  as  to  who were  the  

peop le  who vo ted  not .  

CHAIRPERSON:    Okay I  am sor ry,  I  was l i s ten ing  to  you 

more  than look ing  a t  the  page,  what  i s  the  page you were  

look ing  a t?  

ADV FREUND SC:    The c r i t i ca l  page is  page 360.  10 

CHAIRPERSON:    Yes,  oh  I  was  a t  the  r igh t  page,  on  

Bund le  2?  

ADV FREUND SC:    Of  Bund le  2  yes.  

CHAIRPERSON:    Ja .  

ADV FREUND SC:    You wi l l  see  f rom the  le f t  –  you w i l l  

see  a  who le  o f  names the re ,  on  the  le f t  you w i l l  see  the  

ayes,  and there  are  103 names p r in ted  there  and on the  

r igh t  you w i l l  see  the  no ’s ,  and you w i l l  see  the re ’s  169 

names p r in ted  there .  

CHAIRPERSON:    No I  th ink  I  mus t  be  –  my page 260 and I  20 

am look ing  a t  the  b lack  numbers ,  a re  you . . . [ in te rvenes]   

ADV FREUND SC:    360.  

CHAIRPERSON:    360?  

ADV FREUND SC:    We are  a t  th ree  hundred and s ix ty.  

CHAIRPERSON:    Oh,  I  was a t  260.    Okay,  okay.   Oh the 
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vo t ing  was not  secre t?  

MS MAZZONE:    No i t  was an open d iv is ion .  

CHAIRPERSON:    Yes,  okay so  I  never the less  wou ld  l i ke  to  

see the  foo tage o f  the  jub i la t ion .  

ADV FREUND SC:    Yes indeed,  and Cha i r  jus t  wh i le  you  

are  where  you are ,  i f  you  go back  jus t  two or  th ree  pages,  

back to  357 tha t  i s  what  you ac tua l l y  f ind  the  tex t  o f  the 

mot ion  tha t  was put .  

CHAIRPERSON:    Yes.   Yes I  have  got  i t  here .  

ADV FREUND SC:   Bu t  you w i l l  be  aware  tha t  tha t  i s  be ing  10 

quoted f rom in  pa rag raph 24.6 .  

CHAIRPERSON:    Yes.  

ADV FREUND SC:    Chai r  I  have un l im i ted  energy and I  

th ink  Ms Mazzone has un l im i ted  energy . . . [ in te rvenes]   

CHAIRPERSON:    I  am s t i l l  f i ne  I  th ink .  

ADV FREUND SC:    What  I  p ropose is  tha t  we s t i l l  have 

some way to  go .  

CHAIRPERSON:    How much do we have to  go  in  te rms o f  

t ime?  

ADV FREUND SC:    I  wou ld  th ink  an  hour.  20 

CHAIRPERSON:    Yes,  le t ’s  cont inue and t ry  and see i f  we 

can ’ t  f in ish ,  le t ’s  cont inue.  

ADV FREUND SC:    I  w i l l  do  my best .  

CHAIRPERSON:    Ja .  

ADV FREUND SC:    Now Ms Mazzone I  jus t  want  to  re fe r  
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b r ie f l y  to  someth ing  you touched on a l ready,  i t  i s  the 

quest ion  o f  evas ive  answers  to  quest ions in  Par l iament ,  

because o f  course  the  capac i ty  to  ask  quest ions bo th  

wr i t ten  and fo r  o ra l  answer  in  the  House is  one  o f  the 

impor tan t  ins t ruments  o f  overs igh t  and accountab i l i t y.   We 

have re fe r red  a l ready in  parag raph 9 .7  o f  your  a f f idav i t  to  

the  Tegeta  cont rac t  de ta i l s  tha t  you asked fo r  and were  

re fused on g rounds o f  conf ident ia l i t y.    I  now want  to  take  

you to  paragraph 15.7  o f  your  a f f idav i t .    

MS MAZZONE:    Yes.  10 

ADV FREUND SC:    There  you dea l  w i th  the  ques t ion  you 

put  to  Min i s te r  Lynne Brown on the  20 t h  o f  May 2016  about  

whethe r  she o r  her  Deputy  Min is te r  had met  w i th  the 

Guptas  or  the i r  assoc ia tes  or  a t tended any meet ings a t  the  

Guptas  Saxonwold  es ta te  and the  answer  she gave ,  o r  le t  

me ca l l  i t  a  de l ibera te  non-answer  i s  tha t ,  and I  quote :  

“The dut ies  o f  M in is te rs  and Deputy  Min is te rs  a re  

ou t l ined in  the  Min is te r i a l  handbook. ”  

CHAIRPERSON:    [ laugh ing ]  

ADV FREUND SC:    Any comment  on  tha t?  20 

MS MAZZONE:    Yes,  th is  i s  the  type o f  answer  tha t  the  

oppos i t ion  has  become accus tomed to ,  there  is  no  

regu la t ion  and ce r ta in ly  no t  accountab i l i t y  to  Min is te rs  who 

do not  answer  quest ions co r rec t l y  in  the  House.   We had a  

powers  and pr iv i l eges commi t tee  and an e th i cs  commi t tee ,  
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I  can  te l l  you  tha t  the  E th ics  Commi t tee  hasn ’ t  sa t  fo r  over  

a  year,  the  same can go fo r  the  Powers  and Pr iv i leges  

Commi t tee ,  so  th is  t ype o f  answer  un for tunate ly  i s  regu lar  

and i t  i s  to  be  expected because there  is  no  accountab i l i t y  

fo r  the  way Min i s te rs  answer  quest ions.  

CHAIRPERSON:    Bu t  a  Min is te r  i s  ob l iged the  quest ions 

tha t  members  o f  Par l iament  pu t  to  them,  i sn ’ t  i t? 

MS MAZZONE:    Judge you a re  qu i te  co r rec t ,  tha t  i s  the 

case,  and when we compla in  about  the  answers  we a re  to ld  

tha t  we must  resubmi t  them and tha t  i f  we don ’ t  l ike  the  10 

answers  tha t  i s  no t  the  House ’s  fau l t .  

CHAIRPERSON:    Bu t  th is  i s  no t  l i ke  you don ’ t  l i ke  the  

answers ,  th is  i s  no t  an  answer  to  the  quest ion .    You 

shou ld  be  ab le  to  go  back and say  whether  go  back  to  the 

Min is te r  o r  somebody to  whom a compla in t  must  be  made,  

whethe r  i t  i s  the  Pres ident  o r  the  Deputy  Pres ident ,  leader  

o f  Government ,  bus iness or  wha tever,  and say I  pu t  a  

quest ion  to  the  M in is te r,  he  has no t  answered the  quest ion ,  

because th is  i s  no t  an  answer  to  the  quest ion  tha t  was put .   

A re  you not  ab le  to  do  tha t  o r  have you reached  a  po in t  20 

where  you th ink  i t  i s  no t  go ing  to  he lp ,  i t  means they don ’ t  

want  to  answer  and no mat te r  wha tever  you do is  no t  go ing  

to  he lp?  

MS MAZZONE:    Judge Zondo  unfor tunate l y  we have  

reached the  s tage,  and we have had fo r  some t ime ,  tha t  i f  



01 FEBRUARY 2021 – DAY 335 
 

Page 193 of 236 
 

a  Min i s te r  does not  want  to  answer  a  quest ion  they  s imp ly  

don ’ t .   When we  resubmi t  a  ques t ion  the  quest ions o f f i ce  

w i l l  then te l l  us  t ha t  tha t  quest ion  has a l ready been asked 

w i th in  a  cer ta in  per iod  o f  t ime and tha t  the  response was  

g iven.   We can re fer  the  response  to  the  Ru les  Commi t tee ,  

bu t  the  Ru les  Commi t tee  equa l ly  such as  the  E th ics  

Commi t tee  and the  Powers  and Pr iv i leges Commi t tee  a l so  

doesn ’ t  s i t ,  so  there  is  no  ac tua l  s t ruc ture  tha t  s i t s  and 

ho lds  a  m in i s te r  to  account .  

 So one wou ld  hope tha t  the  leader  o f  government  10 

bus iness or  cer ta in ly  the  head o f  the  Execut ive  wou ld  ho ld  

the  Min i s te rs  to  account ,  bu t  t ha t  cer ta in l y  does not  

happen.  

CHAIRPERSON:    Bu t  o f  course  the  leader  o f  Government  

bus iness to  the  ex ten t  tha t  he  or  she may do someth ing  

about  i t  w i l l  on ly  be  ab le  to  do  someth ing  i f  i t  i s  b rought  to  

the i r  a t ten t ion  tha t  here  is  a  m in i s te r  who is  no t  showing  

respect  fo r  Par l iament .    Do MP’s  so  to  speak repor t  th is  to  

the  Leader  o f  Government  Bus iness.  

MS MAZZONE:    We most  ce r ta in l y  do  and the re  have been 20 

many occas ions,  espec ia l l y  o ra l  quest ions to  Par l iament  

wh ich  Judge i f  you have ever  wa tched an ora l  sess ion  in  

Par l iament  i t  becomes very  robust  and somet imes very  

unru ly,  and we o f ten  re fer  Min is te rs  who don ’ t  a r r i ve  or  

who s imp ly  s tand  up and say yes o r  no  and s i t  down,  we do 
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re fe r  those pa r t i cu la r  Min i s te rs  to  the  leader  o f  government  

bus iness or  to  the  Cha i r  o f  Cha i rs ,  we a lso  do  so  in  the  

Ch ie f  . . . [ ind is t inc t ]  i f  there  i s  a  cont inuous pat te rn  tha t  we 

see deve lopment ,  however  I  have ye t  to  see a  Min is te r  

have any consequence to  re fus ing  to  answer  a  quest ion ,  

and I  have been in  Par l iament  s ince  2009.  

CHAIRPERSON:    Bu t  as  fa r  as  you know one o f  the  peop le  

who compla ins  about  a  Min is te r  no t  answer ing  quest ions or  

no t  answer ing  –  no t  answer ing  quest ions even i f  they  are  

evas i ve ,  one o f  the  peop le  to  whom compla in t s  can be  10 

made or  to  whom a repor t  can be made about  such a  

m in is te r  i s  the  leader  o f  government  bus iness?  

MS MAZZONE:   Yes,  i t  wou ld  be  the  leader  o f  government  

bus iness,  i t  cou ld  a lso  be  the  . . . [ ind is t inc t  –  d is to r ted ]  o f  

Par l iament  and e i ther  one o f  them cou ld  then b r ing  the  

mat te r  up  in  a  Cab ine t  meet ing .  

CHAIRPERSON:    Yes.   Okay,  a l r igh t ,  thank you.   Yes Mr  

Freund.  

ADV FREUND SC:    Yes,  jus t  fo l low ing tha t  same theme,  i f  

I  can  re fer  you to  paragraph 16 o f  your  a f f idav i t ,  I  want  to  20 

dea l  w i th  th is  ve ry  br i e f l y  because I  th ink  the  fac ts  here  

are  a l l  a  mat te r  o f  record  and pub l i c  knowledge,  bu t  you 

asked a  quest ion  o f  Min is te r  Brown about  mon ies  pa id  to  

Tr i l l i an  Cap i ta l  Par tne rs ,  we see tha t  in  paragraph 16.1  and  

i t  eventua l l y  became a  mat te r  o f  common cause tha t  the 
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answer  g iven had  not  been co r rec t ,  the  mat te r  was re fer red  

to  the  Pub l i c  Pro tec tor  and the  Pub l ic  Pro tec tor  found tha t  

Min is te r  Brown had inadver ten t ly  m is led  Par l iamen t  in  the  

rep l y  she gave to  you on tha t  occas ion ,  i s  tha t  co r rec t?  

MS MAZZONE:    That  i s  co r rec t .  

ADV FREUND SC:    Then i f  we can fo l low the  same th ing  

in  paragraph 17 to  40  o f  your  a f f idav i t .     

MS MAZZONE:    Yes.  

ADV FREUND SC:    You say there  on  the  24 t h  o f  Apr i l  2017  

I  submi t ted  a  Par l iamenta ry  quest ion  about  the  10 

procurement  p rocess,  pursuant  to  wh ich  Eskom had  

awarded a  R7b i l l i on  cont rac t  fo r  the  supp ly  o f  coa l  by  

Tegeta  to  Komat i  Power  S ta t ion .    My quest ion  rece ived no 

rep ly  a t  a l l  and then you say  th is  i s  by  no  means 

uncommon and you re fer  to  the  ru le  tha t  requ i res  tha t  a  

wr i t ten  quest ion  is  supposed to  be  responded to ,  was 

requ i red  by  the  ru les  to  be  responded to  w i th in  ten  days,  

and you say tha t  a t  your  request  your  s ta f f  invest iga ted  as  

i t  were  what   happened to  a  who le  number  o f  quest ions 

and i t  says  a t  the  foo t  page 40 tha t  as  o f  11  Sep tember  20 

2020 the  VA Nat iona l  Caucus had  submi t ted  c lose  to  1500  

quest ions fo r  the  2020 ca lendar  year,  o f  wh ich  345 were  

s t i l l  answered,  263 hav ing  passed the  ten  day pe r iod  se t  

ou t  in  ru le  145 [5 ]  and then you draw a t ten t ion  to  a 

par t i cu la r  p rov is ion  o f  the  ru les ,  Ru le  146[3 ]  wh ich  
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requ i res  the  Speaker  to  endorse  unanswered ques t ions as  

such and to  in fo rm the  leader  o f  government  bus iness,  

par l iament  o r  –  to  in fo rm the  leader  o f  government  

bus iness and then you say Par l iament  and/or  the  l eader  o f  

government  bus iness rou t ine ly  fa i l s  to  take  s teps to  

en force  accountab i l i t y  by  Min is te rs  in  th is  regard .  

 Do you s tand by  a l l  o f  tha t?  

MS MAZZONE:    I  do .  

ADV FREUND SC:    So fo r  example  the  quest ion  tha t  you  

asked in  17 .14  d id  you ever  rece ive  an  answer?  10 

MS MAZZONE:    No.  

ADV FREUND SC:    R igh t  I  want  to  move on to  a  d i f fe ren t  

i ssue,  th is  i s  rea l l y  the  events  lead ing  up to  the  PCPE’s  

Eskom inqu i ry  and you s tar t  to  dea l  w i th  tha t  f rom 

paragraph 17.18 o f  your  a f f idav i t  and fo l low ing,  and I  am 

go ing  to  in  the  in te res t  o f  t ime jus t  t ry  to  very  br ie f l y  

summar ise  what  i t  i s  a l l  about .     You re fe r  to  what  became 

–  what  you re fe r red  to  as  the  Mole fe  f iasco,  th is  i s  Mr 

Br ian  Mole fe  who had been as  I  reca l l  Ch ie f  Execut ive  I  

th ink  o f  Eskom in  what  you ca l l  the  d isas t rous s ta te  o f  20 

Eskom and you po in t  ou t  tha t  on  the  17 t h  o f  May 2017 the  

Act ing  Cha i rperson o f  the  PCPE,  Ms Rantho,  agreed to  a  

request  f rom the  DA tha t  Min i s te r  Brown and Eskom be  

ca l led  to  the  commi t tee  to  account  fo r  th is .   

 Now as I  read the  mater ia l ,  the  wr i t ten  mater ia l  a t  
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my d i sposa l ,  th is  seems to  be  a  t u rnaround moment ,  tha t  

Ms Rantho i s  now act ing  as  the  Cha i r,  the  fo rmer  Cha i r  no  

longer  serv ing  as  Cha i r,  i f  I  am not  m is taken perhaps 

hav ing  been promoted,  and Ms Rantho as  an  Act ing  Cha i r  

s ta r ts  to  exe rc i se  h is  au tho r i t y  as  Act ing  Cha i r  somewhat  

d i f fe ren t ly  to  your  p rev ious exper ience,  wou ld  tha t  be  a  fa i r  

summary?  

MS MAZZONE:    That  i s  a  very  fa i r  summary.  

ADV FREUND SC:    And so  you  have a t  th is  meet ing  in  

May a  d iscuss ion  about  the  prob lems,  you have  another  10 

meet ing  on  the  22n d  o f  May and then on the  23 r d  o f  May 

and I  am now on paragraph 18.1  there  is  an  urgent  meet ing  

convened o f  your  commi t tee ,  he ld  a t  the  Townhouse Hote l  

and I  jus t  want  to  pause and unders tand where  we were  

po l i t i ca l l y  by  then,  because we no te  in  paragraph 18.2  tha t  

Mr  Prav in  Gordhan is  by  tha t  s tage a  member  o f   your  

por t fo l io  commi t tee ,  i s  tha t  r igh t?  

MS MAZZONE:    That  i s  co r rec t .  

ADV FREUND SC:    I  th ink  i f  I  am not  m is taken th is  must  

have been ve ry  ear l y  i f  no t  h is  f i rs t  par t i c ipa t ion  in  th is  20 

commi t tee ,  wou ld  tha t  be  approx imate ly  r igh t?  

MS MAZZONE:    That  i s  cor rec t .   What  had happened was  

Mr  Gordhan and  h is  Deputy  had  been re l ieved o f  the i r  

du t ies  as  F inance Min is te rs ,  the  one,  the  Deputy,  had  

res igned to  my  reco l lec t ion ,  Honourab le  Gordhan had  



01 FEBRUARY 2021 – DAY 335 
 

Page 198 of 236 
 

dec ided to  s tay  on  as  a  member  o f  Par l iament  and had  

been p laced as  a  member  o f  the  Pub l ic  Enterpr i ses  

Por t fo l io  Commi t tee .   Where  we were  po l i t i ca l l y  to  answer  

your  ear l ie r  quest ion  was tha t  we were  now mov ing  in to  the  

per iod  o f  the  ANC Congress and  a  bu i ld  up  to  t he  ANC 

Congress and the  c lear  d i v is ion  l ines  had been  drawn 

wi th in  the  ANC separa t ing  those who were  now c lear l y  on  

the  Zuma camp and those who were  now c lear l y  on  the  

Ramaphosa camp and bat t le  l ines  so  to  speak had been  

drawn,  one cou ld  see i t  in  reac t ions to  heck l ing  and to  10 

speeches made in Parl iament and one could also see the 

react ion of  members who now – who had one t ime were 

scared to speak out  and were fol lowing a certain who were 

now giving a f reedom to take another l ine and to pursue a 

di fferent  way of  – of  deal ing wi th issues.  

ADV FREUND SC:   And when you were referr ing to the 

pol i t ical  context  I  presume what you had in mind was the 

ant ic ipated ANC Nat ional  Congress in December of  2017 at  

Nasrec at  which they would amongst  other th ings elect  a new 

President  of  the Afr ican Nat ional  Congress? 20 

MS MAZZONE:   That  –  that  is  correct  i t  is the elect ive 

conference of  the ANC that  took place in December of  2017.  

ADV FREUND SC:   Is  that  (no sound) – now what you then 

disclose in th is aff idavi t  and I  know factual  cont roversy about  

th is is that  end of  May 2017 c lear ly a crucial  turnaround 
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moment – way I  see you are f reezing on my screen – can 

you help me? 

CHAIRPERSON:   Mr Freund i t  looks l ike there is something 

that  has gone wrong with Mr Mazzone’s screen.   I  do not  

know whether you got  f rozen.  

MS MAZZONE:   I  am here I  could hear you.  

CHAIRPERSON:    Oh you could hear everything? 

MS MAZZONE:   Yes I  am sorry about  that  I  could hear you.  

CHAIRPERSON:   Oh okay no that  is f ine.   Then you – you 

can – I  do not  know i f  Mr Freund you had f in ished your  10 

quest ion or I  interrupted you before you could f in ish.  

ADV FREUND SC:   Wel l  I  – let  me just  repeat  i t  just  to avoid 

any misunderstandings.  

CHAIRPERSON:   Ja.  

ADV FREUND SC:   That  what  I  am put t ing to you for  your 

comment is that  th is meet ing of  the Port fo l io Commit tee of  

Publ ic Enterpr ises on the 23 May was a fundamental  turning 

point  in  the – in the quest ion of  your  commit tee’s  at tempts to  

put  al legat ions … 

CHAIRPERSON:   Hang on again Mr Freund I  th ink that  is  20 

going to be problemat ic on the t ranscr ipt .   As you were 

speaking you know some words did not  come through and I  

th ink i t  is because of  technical  problems so I  am thinking 

that  they wi l l  not  t ranscr ibe your  fu l l  quest ion properly  

whereas i t  is important .   Somebody is ta lk ing to – i t  should 
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be f ine now?  Okay.   I  wi l l  ask you to repeat  i t  – your 

quest ion.  

ADV FREUND SC:   Chai r  I  wi l l  – I  wi l l  of  course repeat  i t  but  

I  would request  respect ful ly that  i f  we have a further problem 

of  the 00:02:55 you just  alert  me and then I  wi l l  –  I  wi l l  know 

what is not  being heard.  

CHAIRPERSON:   Yes.  

ADV FREUND SC:   What I  am put t ing to you Ms Mazzone is  

th is.   That  i t  seems that  the meet ing of  the May 2017 was a 

fundamental ly important  turning point  in relat ion to the 10 

quest ion of  that  commit tee’s wi l l ingness to enqui re into,  to 

probe into and to t ry to relat ion to state capture al legat ions.   

Do you agree wi th  that? 

MS MAZZONE:   Yes absolutely.   I t  was a fundamental  

turning point  in more ways than one.   When I  arr ived just  to 

explain the – the structure of  the Townhouse Hote l  the – 

where you have the meet ings you have to go downstairs and 

then you are in a sort  of  basement  level .   When I  got  to the 

basement level  I  was there wi th the leader of  the opposi t ion 

– the Chief  Whip of  the opposi t ion rather Honourable 20 

Steenhuizen who had jo ined me for that  part icu lar  meet ing 

because there was going to perhaps be a quest ion raised 

about the sub judice rule and he was at  the t ime and 

probably st i l l  is  the expert  on sub judice.   When we arr ived 

the ANC sect ion of  the commit tee welcomed me,   they – 
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there was a def in i te warmth that  had not  been there before.   

They to ld me that  they would back me in al l  the quest ions 

that  I  was going to ask and they informed me that  

Honourable Pravin Gordhan was also going to be there 

because he had such in-depth knowledge about the f inances 

and how th ings had worked so there was a sort  of  sigh of  

re l ief  that  we had an ex-Minister of  Finance jo ining us who 

knew about the f inances and how they – the f inances would 

have been paid over.   During the course of  the meet ing i t  

was very obvious that  we had gone f rom a commit tee divided 10 

to a commit tee completely uni ted in being on the side of  

South Afr icans and what was correct  for South Af r ica at  the 

part icular t ime and that  was the fundamenta l  shi f t  where we 

went f rom a normal Port fo l io Commit tee meet ing – commit tee 

to being team South Afr ica in taking the issue forward as a 

uni ted team.  

CHAIRPERSON:   One second Mr Freund.  Al though the 

quest ion… 

ADV FREUND SC:   And this cla im… 

CHAIRPERSON:   Hang on – one second Mr Freund.  20 

Al though when you repeated the quest ions there were some 

problems but  I  – I  get  the impression that  when Ms Mazzone 

responded everything was f ine and I  th ink the way she 

responded captures in a way what  your quest ion was about 

the fundamental  shi f t  or turn ing point .   So I  th ink I  am being 
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to ld that  now i t  seems that  i t  is f ine.   So let  us cont inue.  

ADV FREUND SC:   Yes thank you very much.  Now as i t  

happens this is only a few days i t  seems to me for referred 

to in paragraph 18.7 of  your aff idavi t .   When there is a t rove 

of  leaked emai ls that  became avai lable the so cal led Gupta 

Leaks and I  want to now understand the impact  that  made as 

the – as we go along.   Now the – you issued a statement I  

am not  going to  take you to i t  now; you refer to i t  in 

paragraph 18.7 where you responded to that .   And you 

descr ibe in your aff idavi t  how you sought  the consent and 10 

assistance of  the so ca l led Chai r  of  Chai rs – the House 

Chairperson of  Commit tees Mr Cedr ic Frol ick for the inqui ry  

that  the PCPE intended to embark upon and that  he was 

agreeable at  least  in pr in. . .  – f i rst  in  pr inciple and in  due 

course by providing resource assis tance for  that  inqui ry,  is 

that  correct? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   Now what I  want  to next  refer you to and 

i t  is another very important  turning point  in the history that  

we are t ry ing to place before the commission is the set  of  20 

let ters that  Mr Frol ick issued on or  about  the 15t h June 2017 

and you refer to that  in  paragraph 18.9 of  your aff idavi t .   And 

you refer there to Annexure NM62 and that  annexure I  would 

ask the Chai r  to turn to and I  am just  going to check my page 

references but  I  want  to start  at  page 490 – page 490.    
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CHAIRPERSON:   Yes I  have got  i t .  

ADV FREUND SC:   Do you have i t  Ms Mazzone? 

MS MAZZONE:   I  am almost  there.   I  have two pages stuck 

together.   Yes I  have i t .  

ADV FREUND SC:   Now that  is a let ter I  am going to read 

into the record f rom Mr Frol ick to Ms Rantho the act ing 

Chairperson of  the Port fo l io  Commit tee on Publ ic 

Enterpr ises.  

“Dear Ms Rantho al legat ions of  state capture 

in organs of  state. ”  10 

And then Mr Frol ick says the fol lowing:  

“ I  am sure that  you are aware of  numerous 

al legat ions of  state capture that  have 

appeared in the media in recent  weeks.   

Some of  these al legat ions involve members 

of  the Execut ive and off ic ia ls in a var iety of  

state owned enterpr ises such as Denel ,  

Eskom, South Af r ican Ai rways and Transnet.   

I  would l ike to request  that  your commit tee 

invest igate the al legat ions wi thin the 20 

parameters of  the rules and report  any 

f indings where appl icable to the Nat ional  

Assembly as a matter of  urgency. ”  

And I  am going to  be referr ing very short ly to a set  of  s imi lar 

let ters to other Chai rs of  other commit tees.   But  what I  would 
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l ike to ask you about is what i f  anything had happened that  

you may have been involved wi th in relat ion to the so cal led 

Gupta Leaks and the mater ia l  in  the Gupta Leaks and the 

making of  that  mater ia l  avai lable to the House? 

MS MAZZONE:   Wel l  members of  Parl iament are of ten given 

documents;  we are sent  informat ion,  documents are lef t  at  

certain places for  us and I  had been given a in those days i t  

was st i l l  on a CD Rom I  had been given a CD Rom of  a 

col lect ion of  the Gupta Leaked emai ls which were in the 

publ ic domain already which had been released most ly by 10 

the – by the media in which you could of  course get .   You 

know i t  was publ ic i f  you went  onto certain media houses 

web pages.   I  then sat  down with a grouping of  the DA staff  

and what we did is we did computer searches on part icular 

names.  So we would do a computer search on Brown and 

then we would do a search for everything that  came up 

l inking Minister Brown to state capture and so we did i t  

Minister by Minister.   What we then did is we pr inted a set  of  

each one of  the Gupta Leaked emai ls that  involved certain  

Ministers in Parl iament.   We put  them into a big brown 20 

mani la envelopes.   We label led them accordingly w i th the 

name of  the Minister and when I  had completed th is task 

which was qui te mammoth task i t  took us a good few days 

and nights to complete I  went into the House and as soon as 

the Speaker had cal led the House to order I  stood up on a 
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point  of  pr iv i lege and I  informed the Speaker that  in my 

hands I  had a set  of  Gupta leaked emai ls and that  I  had 

separated these Gupta leaked emai ls into packets according 

to which Minister  had been impl icated or al leged to have 

been impl icated in any of  the Gupta leaked emai ls and that  I  

was handing up the ful l  and complete set  of  emai ls  to the 

Speaker for her then to disseminate to each one of  the 

Ministers and I  explained that  I  had label led each of  the 

envelopes accordingly.   Of  course there is te levised footage 

of  that  as wel l  as a rather famous photo of  me standing up 10 

wi th a huge pi le of  these brown envelopes as I  handed them 

up to the House.  

ADV FREUND SC:   Now can I  take you to paragraph 18.17 of  

your aff idavi t?  

MS MAZZONE:   Yes.  

ADV FREUND SC:   And there you real ly summarise what you 

have just  to ld the Chai r.   But  in the second sentence you 

say:  

“These emai ls appeared at  face value to  

impl icate f ive Ministers in  facets of  state 20 

capture.”  

And you have descr ibed how you separated mater ia l  f rom the 

so cal led Gupta leaks as i t  were relevant  to Minister by 

Minister.   Could you please ident i fy  the Ministers to the best  

of  your recol lect ion in relat ion to whom you prepared this  
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mater ia l?  

MS MAZZONE:   Yes.   I  am just  going to – i t  is easy for me to 

remember when I  wr i te down the names.  Advocate I  off  the 

top of  my head real ly remember the name of  four and I  do 

not  want to in any way per jure mysel f  so I  wi l l  g ive you the 

names of  the four  that  I  remember.    I t  was Minister  Brown,  

Minister Van Rooyen, Minister Zwane and Minister  Gigaba 

and I  cannot recol lect  the name of  the f i f th.  

ADV FREUND SC:   A l r ight  and just  for the record i f  you 

could indicate what thei r  Minist r ies were at  that  t ime? 10 

MS MAZZONE:   Minister Brown was the then Minister  of  

Publ ic Enterpr ises.  Van Rooyen was the Minister of  COPTA 

and then he had become the Finance Minister.   Minister 

Zwane was Mineral  Resources and Minister Gigaba at  the 

t ime had taken over as Finance Minister but  was previously 

the Shadow – the Minister of  Publ ic Enterpr ises.  

ADV FREUND SC:   And then did he not  have some 

re lat ionship wi th Home Affai rs? 

MS MAZZONE:   Yes and Home Affai rs – but  Home Affa i rs  

was later.  20 

ADV FREUND SC:   Home Affai rs was later? 

MS MAZZONE:   Yes.  

ADV FREUND SC:   Thank you.   Now what you say is that  

you produced these big packs of  Gupta leak mater ia l  

organised by Minist ry and Minister and those were presented 
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to Par l iament and – but  I  see that  what you say in paragraph 

18.17 is that  that  actual ly took place on the 22n d of  June 

2017.  So i t  seems to be a few days or a week or so af ter the 

let ter we just  looked at  dated the 15t h June.   Can you – do 

you – are you wi th me? 

MS MAZZONE:   Yes.  

ADV FREUND SC:   But  nonetheless i f  we read the very 

content  of  the let ter of  the 15t h of  June i t  seems Mr Frol ick 

wi l l  no doubt test i fy in due course and conf i rm whether th is  

is correct  or not  but  i t  seems that  he probably had in mind 10 

the slew of  art ic les that  emerged out  of  the so cal led Gupta 

Leaks when he wrote th is let ter to Ms Rantho request ing an 

invest igat ion by her commit tee.    

MS MAZZONE:   Absolutely  a lot  of  the Gupta Leaked emai ls 

had al ready been made publ ic.   So many of  the documents 

were in the publ ic  domain but  the facts of  the matter  is you 

want a Minister def in i t ively to have read something and to 

assume that  they have read someth ing.   You have a duty to  

hand i t  up to them in the House and that  is what I  d id.   I  

executed my – my di l igence in the House by handing up the 20 

document to them. 

ADV FREUND SC:   Right  now what  I  want to do is I  want to 

go back to th is set  of  let ters of  the 15t h June.   We have 

al ready looked at  the terms of  the let ter to Ms Rantho then 

the act ing Chairperson of  the Port fo l io Commit tee on Publ ic  
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Enterpr ises.   I f  you go back one page to page 489 you wi l l  

f ind a very simi lar let ter also of  the same date to Ms 

Mashele Chai rperson of  the Port fo l io Commit tee of  Home 

Affai rs at  the t ime and i t  is very much – very simi lar  except  

that  the detai l  of  the f i rst  paragraph is di fferent .   Some of  

these al legat ions informed the – involved the former Minister  

of  Home Affa i rs  in the grant ing of  c i t izenship to non-South 

Afr icans that  is  the part icular issue that  Mr Frol ick has asked 

the Chai rperson of  the Home Affai rs Port fo l io Commit tee to 

have invest igated.   And simi lar ly i f  you go back a further  10 

page to page 488 also on the 15t h of  June you f ind a v i r tual ly  

ident ical  let ter except  again that  the second sentence of  the 

f i rst  paragraph is  changed appropr iately.   This is wr i t ten to  

Ms Magadzi  the Chairperson of  the Port fo l io Commit tee on 

Transport  and she is asked – or she is informed that  some of  

these al legat ions involve members of  the board of  the 

Passenger Rai l  Agency of  South Af r ica PRASA and 

somebody please invest igate that  in  your commit tee.   So we 

have three but  only three let ters dated the 15t h of  June to 

these three part icular Chai rs of  Por t fo l io Commit tees.  20 

MS MAZZONE:   Huh-uh.  

ADV FREUND SC:   But  what I  a lso want to refer you to and 

to refer the Chai r  to  is the let ter  that  appears at  page 486 

which is – oh sorry that  is also to Ms Magadzi  sorry I  am 

referr ing you to the wrong let ter.   Mineral  Resources let  me 
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just  get  – i f  I  can take you to page 480 – 485.   This is a l i t t le 

bi t  later.   This is the 23r d August  and i t  refers to  ear l ier 

correspondence and I  do not  have at  the moment possession 

of  any let ter dated the 15t h  of  June to Ms Luzipo Chairperson 

Port fo l io Commit tee of  Mineral  Resources but  my strong 

suspicion is that  there was also a s imi lar let ter of  the 15t h of  

June to her and what th is let ter shows is that  in any event  i t  

is qui te c lear that  a simi lar request  had been made of  her in  

re lat ion to the ser ious al legat ions in the publ ic domain about 

state capture and the al leged role of  certain members of  the 10 

execut ive and the let ter is  referr ing to the legal  basis upon 

which this was indeed permissible.   So what we seem to 

know f rom the documents at  face value is  that  two things 

happened at  around about the same t ime.   

 F i rst ly in later made your commit tee did 00:20:30 and 

now decided that  they were in favour of  invest igat ing these 

or what we would cal l  very loosely Gupta related state 

capture al legat ions.   

 And secondly Mr Frol ick the Chair  of  Chai rs is  

expressly  inv i t ing the Chai rs of  four  commit tees to  pursue 20 

wi thin thei r  respect ive mandates invest igat ions of  a simi lar  

type and to repor t  back to the House as a matter of  some 

urgency.  

 I  see you nod I  take i t  you were aware at  the t ime 

that  th is was going on? 



01 FEBRUARY 2021 – DAY 335 
 

Page 210 of 236 
 

MS MAZZONE:   I  was Advocate Freund I  a lso had a meet ing 

wi th Mr Cedric Fro l ick.   Our commit tee asked for a mult i -  

party delegat ion to go and meet Mr Fro l ick in his off ice.   I t  

was made up of  mysel f ,  Ms Daphne Rantho and Mr 

Naransing f rom the IFP and we asked – we were sent  to Mr 

Frol ick’s off ice to  ask h im for assistance wi th our inquiry in  

terms of  get t ing us an evidence leader and making sure that  

we had everything at  our disposal .   He kindly arranged al l  of  

that .   I t  is minuted in a meet ing when we report  to our 

commit tee that  we had in fact  executed that  task that  was 10 

given to us and Mr Frol ick did everything that  we requested 

of  h im.  

ADV FREUND SC:   Right .   And to – to deal  wi th that  fa i r ly  

br ief ly  amongst  – what had happened already and served to 

some extent  as a model  for what you were t ry ing to achieve 

was the SABC’s ad-hoc inquiry  into the Board of  the SABC 

which I  th ink ran f rom November 2016 i f  I  am not  mistaken 

unt i l  around about March or so 2017.   You have a 

recol lect ion of  that? 

MS MAZZONE:   Yes I  do.  20 

ADV FREUND SC:   And that  had been served by an evidence 

leader one Advocate Vanaro i f  I  understand correct ly,  is that  

correct? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   And i f  one reads the documents that  are 
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a l ready before the commission in  the aff idavi ts one can see 

that  your commit tee requested Mr Frol ick to approve that  Mr 

Vanaro should be re leased and made avai lable to assist  your 

commit tee in you commit tee’s proposed inqui ry.   Is that  

correct? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   Was – he was made avai lable,  he did 

assist  your commit tee and he advised your commit tee,  is al l  

of  that  correct? 

MS MAZZONE:   That  is al l  correct .  10 

ADV FREUND SC:   And in fact  i f  we read your aff idavi t  we 

see that  Mr Vanaro suggested and your commit tee agreed 

that  – that  the scope of  i ts invest igat ion should be 

broadened.  And I  just  want to just  stand for a – pause for a  

moment and look at  that  issue.   I f  one reads the papers what  

one sees is that  the issue that  t r iggered the turnaround 

decision in late May meet ing at  the hotel  that  you referred to 

i t  was prompted in i t ia l ly very much by the saga pertained to 

Mr Br ian Molefe which had caused very considerable publ ic 

outrage.   Am I  correct  i t  was the f i rs t  catalyst? 20 

MS MAZZONE:   You are correct  yes.  

ADV FREUND SC:   And there was a sense wi thin the 

commit tee – wel l  i f  we are going to look at  Mr Molefe we 

should look more broadly at  Eskom and so pret ty  quickly  

there was support  for broadening f rom Molefe in part icular  to  
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Eskom in general .   Is that  correct? 

MS MAZZONE:   That  is correct .  

ADV FREUND SC:   And then what happens as things move 

along is a decision that  actual ly we must  go beyond Eskom.  

We must  look at  Transnet  and we must look at  Denel  in 

part icular in addi t ion to Eskom.  

MS MAZZONE:   That  is – that  is – in fact  there was a very 

publ ic fa l l ing out  between Denel  and Treasury in the cal led 

the Assembly Chamber dur ing a Por t fo l io Commit tee meet ing 

on Publ ic Enterpr ises where the Publ ic Enterpr ises 10 

Commit tee actual ly threw the board of  Denel  of  Parl iament  

due to the ir  contempt in which they held the commit tee and 

we real ised therein and what the problems at  Denel  were a 

lot  b igger than we had or ig inal ly ant ic ipated.  

ADV FREUND SC:   Yes and so in pr incip le the decision was 

taken to proceed not  only to inqui re into these al legat ions in  

re lat ion to Mr Molefe and Eskom but  Eskom general ly,  

Transnet general ly,  Denel  general ly and that  was what you 

had intended to do? 

MS MAZZONE:   That  is correct .  20 

CHAIRPERSON:   As this was… 

ADV FREUND SC:   What then happened… 

CHAIRPERSON:   I  am sorry Mr Freund.  As this was going 

on the Publ ic Protector ’s Report  on the state of  capture had 

been out  in the publ ic domain for qui te a number of  months,  



01 FEBRUARY 2021 – DAY 335 
 

Page 213 of 236 
 

is that  correct? 

MS MAZZONE:   That  is correct .  

CHAIRPERSON:   Yes.   Okay a lr ight  thank you.   Please 

cont inue Mr Freund.  

ADV FREUND SC:   But  – but  we t ry  to get  the t imel ine there.   

That  had happened as I  understand i t  by November of  2016.   

The turnaround that  you have descr ibed took place in  late 

May and ear ly June of  2017.  In other words there is st i l l  a 

long per iod f rom the date of  the issu ing of  the Publ ic 

Protector state of  capture report  and the decision by at  least  10 

port ions of  the ANC to support  the type of  inquir ies and 

invest igat ions to which you are referr ing,  would you agree? 

MS MAZZONE:   I  would agree and I  would go so far as to 

say there were even many members of  the ANC who wanted 

that  part icular report  appealed and there was a large 

pushback saying that  the Publ ic  Protector  had not  given 

members an – the correct  opportuni ty to state thei r  c la im.  

So there was cont inuously a f ight  about  that  part icular 

document of  the Publ ic Protector ’s.  

ADV FREUND SC:   Yes and re lated to that  document of  20 

course was the – was the requirement  by the Publ ic  

Protector that  a Commission of  Inqui ry – a judicial  

Commission of  Inqui ry should be appointed to  further 

invest igate the very issues that  were the subject  matter of  

the state of  capture report .  
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MS MAZZONE:   That  is correct .  

ADV FREUND SC:   And there was a great  deal  of  to ing and 

f roing and disputes and l i t igat ion and the l ike about  whether  

that  was going to  happen and i f  so on what terms and when 

and so forth and that  had been mater ia l  that  would be very 

fami l iar to th is commission.  

MS MAZZONE:   I  am sure.  

ADV FREUND SC:   Now in your aff idavi t  at  paragraph 18.10 

you make an assert ion.   You say that :  

“By the t ime that  Mr Frol ick sent  these let ters;  10 

these are the 15t h of  June let ters request ing the 

invest igat ion of  the al legat ions referred to two 

dist inct  ANC f ract ions had become apparent  in 

Parl iament one support ive and one opposed to 

President  Zuma.  These fact ions emerged against  

the context  of   

1.  The fact  that  the al legat ions of  state capture 

or  corrupt ion had substance was becoming 

ever more apparent  and 

2.  The fact  that  the ANC would in December 20 

2017 be elect ing a new president .   The 

fact ion support ive of  President  Zuma 

showed no enthusiasm for inqui r ing into 

al legat ions of  state capture or corrupt ion 

whi lst  the other fact ion had come by this – 
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had by this t ime come to support  th is. ”  

And then you cont inue.  

“The tension between these two fact ions in  

Parl iament was obvious to  seasoned 

members of  Parl iament.   For example when 

members of  one fact ion spoke there would 

somet imes be heckled by members of  the 

other fact ion or subjected to other  forms of  

v is ib le or audible cr i t ic ism.”  

Could you just  perhaps elaborate a l i t t le on why you think 10 

you can you say that  – that  real ly the explanat ion for the 

turnaround is fact ional  div is ions and deep these fact ional  

div is ions were? 

MS MAZZONE:   Wel l  a l ready i t  had become publ ic 

knowledge with many of  the ANC members publ ic ly declar ing 

for whom their  support  was going – going towards.   Now this  

is not  uncommon in pol i t ical  part ies.   My own pol i t ica l  party 

recent ly went through an electora l  conference and many 

senior members as wel l  as many junior members quickly  

make known who they are support ing and they publ ic ly 20 

endorse that  part icular person.    

 So we know that  endorsements had started coming 

through for ei ther Jacob Zuma then President  or for the 

leader of  government business Cyr i l  Ramaphosa. 

 Also what one must bear in mind is that  in Par l iament  
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a lot  of  the heckl ing is missed by the publ ic because our 

microphones are deeply sensi t ive.   So the microphone at  the 

podium is set  to a much higher f requency than the rest  of  the 

chamber.    

 So when you are giving a speech in  Parl iament and i t  

is done so that  the hand sl ide can record i t  and so that  

obviously the publ ic can hear i t  you do not  hear the heckles 

that  are made or somet imes you can dependent  on how far  

away they are but  the heckles do not  sound as loud as they 

do when you are in the house.  10 

 But  the Democrat ic A l l iance obviously . . . [ indist inct  –  

word cut  off ]  the ANC in Parl iament and we could see 

groupings of  people together who were no longer si t t ing in 

their  seats that  they were al located to.   They had moved to 

si t  in c lusters.   And when a member who was ei ther pro-

Zuma or pro-Ramaphosa would speak,  a c luster would of ten 

heckle.   Somet imes turn their  back many a t ime walk out  and 

not  l isten to the Speaker and the divis ions were just  highly 

vis ib le.    

 And as I  say,  I  have been in Par l iament since 2009 20 

and one does become accustomed to who is close to who 

and I  mean, we spent  a lot  of  t ime in The House and you get  

a general  feel  for what is going on in The House.   And i t  was 

very evident  in The House who was in  favour for example of  

a commissioner of  inqui ry being star ted and who was against  
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such a commission of  inqui ry.  

ADV FREUND SC:    Thank you.   Then you say  in  your  

a f f idav i t  in  pa rag raphs 18.12 and  18.13 tha t  i t  seems to  

you tha t  Mr  Fro l i ck  eventua l l y  th rew in  h is  lo t  w i th  the 

group who opposed Pres ident  Zuma.    

 And you say Mr  Jackson Mthembu,  the  then ch ie f  

wh ip ,  a lso  jo ined th is  g roup ing .   And you say as  

demonst ra ted  by  the  fac t  tha t  he  f rom t ime to  t ime 

expressed h is  suppor t  to  members  o f  the  PCPE regard  to  

th is  inqu i ry  and d id  what  he  cou ld  to  ensure  tha t  they have  10 

access to  the  necessary  resources.    

 Now le t  us  jus t  go  back to  Mr  Fro l i ck .   Apropos Mr  

Fro l i ck ,  i s  there  anyth ing  more  than jus t  con jec ture  on  your  

par t  about  h is  fac t iona l  pos i t ion?  

MS MAZZONE :    Wel l ,  he was absolute ly determined to get  

our commit tee up and going as fast  as possible.   When we 

requi red a legal  opinion f rom a senior advocate when 

Ms Lynne Brown had quest ioned the va l id i ty of  us having an 

inquiry.    

 There was absolutely no quest ion about  get t ing that  20 

part icular legal  op inion.   So everyth ing in Mr Frol ick’s  power 

was done to ensure that  we had a venue and that  we have 

everything at  our disposal .    

 So I  suppose that  one could say that  i t  is conjecture 

but  i t  is also a matter of  having l ived through the exper ience 
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and seen someone’s f i rst -hand react ion.   And then wi th the 

chief  whip,  what I  mean by . . . [ indist inct ]  [00:02:23]   

ADV FREUND SC:    Be fo re  you go on.   Le t  us  jus t  s ta r t  

w i th  tha t .   The tha t  was sought  was sought  because the re  

was a  fo re ign  a t tack  by,  amongst  o ther  as  I  unders tand i t ,  

Min is te r  Lynne Brown to  the  r igh t  o f  the  commi t tee  to  do  

th is  a t  a l l .   And so  the  commi t tees  sought  lega l  adv ice  and  

an op in ion  was  obta ined in  due course  f rom the  ve ry  

eminent  counc i l ,  Mr  Wayne Tr inco  SC.   I s  tha t  cor rec t?  

MS MAZZONE :    That  is correct .    10 

ADV FREUND SC:    And h is  adv ice  in  shor t  i s  tha t  you  

were  en t i t led  to  do  what  you were  do ing .  

MS MAZZONE :    Absolutely correct .  

ADV FREUND SC:    Le t  us  move onto  what  you have to  say 

about  Mr  Jackson  Mthembu.   I  th ink  you were  about  to  te l l  

h is  tha t  you found h im to  be  very  suppor t i ve  o f  the  work  o f  

th is  Port fo l io Commit tee.  

MS MAZZONE :    Wel l ,  Mr  Jackson Mthembu by h is  very  

na ture  was a  very  f r iend ly  and ve ry  k ind  person but  even  

more  so  dur ing  th is  par t i cu la r  inqu i ry.   A lo t  o f  the  inqu i ry  20 

was done in  the  o ld  assembly  chamber  and jus t  o f f  the  o ld  

assembly  chamber  i s  the  o f f i ce  o f  the  ANC ch ie f  wh ip .    

 So o f ten  in  the  morn ing ,  we wou ld  have – we wou ld  

ar r i ve  a  l i t t le  b i t  ear ly.   We wou ld  d iscuss as  a  commi t tee  

who wou ld  be  ask ing  the  f i rs t  se t  o f  quest ions.   In  o the r  
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words,  we wou ld  sor t  o f  caucus as  a  commi t tee .   We had  

the  morn ing  co f fee  and se t t le  in .    

 And o f ten  Mr  Jackson Mthembu used to  pop in ,  

check on  us ,  make sure  we are  a l l  okay,  ask  us  i f  we need 

anyth ing ,  i f  the  ev idence leader  had eve ry th ing  tha t  he  

needed and make  sure  tha t  we were  a l l  okay.    

 We had a  few ins tances where  a  few movements  

had t r ied  to  come in to  Par l iament  and d is rup t  our  meet ings.   

And Mr  Mthembu made su re  tha t  the  secur i t y  a round our  

venue was he igh tened and tha t  we fe l t  comple te ly  sa fe  10 

wh i le  we were  execut ing  ou r  overs igh t  du ty.    

ADV FREUND SC:    We can now tu rn  to  paragraph 18.21 o f  

your  a f f idav i t .  

MS MAZZONE :    Yes.  

ADV FREUND SC:    Where  you pay t r ibu te  to  the  ANC on  

your  Port fo l io  Commit tee and you say that  on severa l 

occasions they emphasised to you and to other opposi t ion 

members that  they saw themselves as what was referred to  

as a Kamikaze mission l ikely to  be destruct ive of  thei r  

careers.   Perhaps you could just  e laborate on that .  20 

MS MAZZONE :    Yes.   I t  became a very st range t ime in al l  of  

our l ives and i t  is  very hard to explain unless you have l ived 

through something l ike i t .   At  t imes i t  fe l t  l ike we were l iv ing 

a James Bond movie.    

 And the members knew very clear ly that  one way or 
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another they were going to be in a great  deal  of  t rouble for  

having supported and for  having robust ly  quest ioned many 

people who had a great  deal  of  inf luence over the ANC and 

more especial ly over  ANC coffers as they came in.    

 And as i t  happened, on ly one member of  the 

Port fo l io Commit tee that  was a current  member returned to 

Parl iament.   Minis ter Gordhan was of  course made a Minister 

again but  not  one of  the other  members came back to  

Parl iament in the end as a member of  Parl iament.   They 

were ranked very low on the l ist .    10 

 And yes at  t imes when I  expressed to them that  I  

thought that  what  they are doing was very brave.   Because 

as an opposi t ion i t  is my job to hold the execut ive to account  

but  i t  is very d i ff icul t  when you are holding your  own 

Ministers and your own potent ia l  cadets that  have been 

deployed on behal f  of  your party to  account on this.   I t  is a 

very di ff icul t  th ing to do.    

 And I  of ten say to them that  they were being 

incredible brave in their  act ions.   And one of  the members 

said to me that  that  they were wel l -aware that  th is is a  20 

Kamikaze mission but  that  they had to for the sake of  thei r  

future mental  heal th and a lso for the sake of  – in one case – 

their  rel ig ious bel ieves had to put  South Af r ica f i rs t .   And 

they could no longer be pr ivy to  the corrupt ion that  they 

knew was happening.    
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ADV FREUND SC:    And s ince  we have e luded ear l ie r  to  

the  fac t  tha t  a t  a  cer ta in  t ime Ms Rantho d id  no t  pub l i c ly  

expressed suppor t  fo r  your  po in t  o f  v iew.   Cou ld  you 

perhaps jus t  ta lk  about  the  ro le  tha t  she p layed on th is  

par t i cu la r  inqu i ry  in  th is  p rocess?  

MS MAZZONE :    Ms Rantho came in as the act ing 

chairperson of  the commit tee.   She showed a bravery of  the 

kind not  of ten seen in business nor in pol i t ics.   Ms Rantho 

had chi ldren that  at  one t ime were threatened.   

 And we al l  exper ienced some kind of  oddness that  10 

had happened which we went publ ic about  which is not  part  

of  th is commit tee.   I t  was deal t  wi th at  the t ime by 

Parl iament.    

 But  Ms Rantho stood incredible f i rm, incredible 

st rong and she mainta ined a level  of  decorum throughout the 

inquiry which was fai r  in the l ine the t iming of  quest ioning.  

 And she certainly  ensure that  the commit tee acted 

as a team South Afr ica and otherwise what would happen is 

that  the ANC would been a disproport ioned amount of  t ime to 

ask their  quest ions to other members of  the commit tee 20 

because that  is how Parl iament works.  

 Ms Rantho decided not  to go that  part icular route 

and gave everyone equal  opportuni ty to speak.   And I  th ink 

showed an immense amount of  bravery at  a t ime where harm 

could come to her  and her fami ly.  
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ADV FREUND SC:    And i t  seems imp l ic i t  in  your  ev idence  

. . . [ in te rvenes]   

CHAIRPERSON :    Mr Freund, one second.  Registrar.   Thank 

you Mr Freund.  You may proceed.  

ADV FREUND SC:    Thank you Cha i r.   I t  seems imp l ic i t  in  

what  you sa id  a l ready tha t  a  g reat  dea l  can tu rn  on  the  

character  and d isposa l  o f  the  cha i r  o f  the  Port fo l io 

Commit tee.   Could you just  elaborate a l i t t le further  on the 

importance of  a chai r.  

MS MAZZONE :    Absolutely.   A chai rperson of  a commit tee 10 

can make or break whether that  commit tee is able to  execute 

their  duty as put  down in the ru les of  Parl iament,  and more 

important ly as envisaged in the oath of  o ff ice that  a member 

of  Par l iament takes.    

 I  have seen many a commit tee chai rperson who has 

actual ly stopped me f rom doing my oversight  duty and has 

stopped me f rom being able to execute my oath of  off ice.  

 Ms Rantho was the exact  opposi te.   She was an 

enabler who has to hold the execut ive account rather than 

someone who stood in our way.   20 

ADV FREUND SC:    Thank you .   Now I  jus t  want  to  

conc lude by  g iv ing  you a  br ie f  oppor tun i ty  to  ta l k  to  the 

f ina l  observa t ions you make in  your  a f f idav i t .   These are  

rea l l y  genera l  Cummings and p roposa ls  wh ich  you may 

about  th ings you  th ink  shou ld  be  cons ide red as  po tent ia l  
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recommendat ions  o f  the  Commiss ion  wh ich  you have  

adopted  might  ass is t  in  improv ing  th ings.   I f  you  wou ld  jus t  

l i ke  to  ta lk  b r ie f l y  to  the  po in ts  you  have made here .  

MS MAZZONE :    Thank you.   Thank you very much Indeed 

Advocate.   I  consider mysel f  to  be a senior member of  

Parl iament and I  a lso consider mysel f  to be a senior member 

of  my party and as such I  th ink that  I  have the experience to  

speak on issues on how we can improve oversights in 

Parl iament.  

 I  speci f ical ly referred to the oath of  off ice or  the 10 

aff i rmat ion that  every member of  Parl iament  takes upon 

being sworn in  which is  done in f ront  of  the Chief  Just ice 

because we sway our al legiance our oath of  off ice to  uphold 

the const i tut ion.   

 And one part icular,  i f  I  may,  I  would l ike to  read out  

f rom our oath of  o ff ice is that :  

“ I  w i l l  be fai thful  to the Republ ic of  South Af r ica 

and wi l l  obey,  respect  and uphold the 

const i tut ion and other laws of  the Republ ic.  

I  solemnly promise to perform my funct ion of  the 20 

Nat ional  Assembly in the case of  the oath,  so 

help me God who otherwise I  hereby aff i rm. ”  

 Now to me that  oath that  you solemnly promise to  

perform your duty is what we need to focus on.   now you can 

solemnly promised to perform your  duty but  they can be a 
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br ick wal l  that  you are constant ly running into and that  

seems to be where we are and where we have been for a 

long t ime as members of  Parl iament  

 The current  rules of  Parl iament even though they 

are reviewed make i t  v i r tual ly impossible for  us two for  fu l l  

hour oath of  off ice.  

 Now I  s i t  on the Rules Commit tee and that  remains 

the biggest  problem.  The ANC's absolute major i ty  in our 

Parl iament gives them the absolute opportuni ty to block 

whatever they don 't  want  to go through.  10 

 And I  bel ieve that  we do not  legislate for the party  

that  governs at  the moment.   I  bel ieve that  we need to 

legislate for any government that  wi l l  in future come into 

power.   

 So I  say this not  because I  wish I  need to stop the 

ANC major i ty.   I  would l ike to  see any party that  gains 

major i ty in  Parl iament  not  being able and to stop a member 

f rom upholding the oath of  o ff ice.   

 So the overwhelming major i ty enjoyed by the Af r ican 

Nat ional  Congress al lows them to outvote,  disal lowed or stop 20 

any act ions that  are cont rary to the ideology,  intent ions or  

pol i t ical  aspi rat ions.  

 This major i ty is thus ut i l ised to serve the members 

of  the off ice and that  accountabi l i ty by members of  the 

execut ive and diploid ANC cadets.  
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 Now accountabi l i ty does not  in my opinion or in my 

part ies opinion exist  because there are no opposi t ion 

commit tees of  commit tees wi th the except ion of  SCOPA 

which is the Standing Commit tee of  Publ ic Accounts which is 

usual ly chai red by a compl iant  not  an ANC member.  

ADV FREUND SC:    I f  I  can  jus t  in te r rup t .   I  th ink  you miss  

read.   I  th ink  i t  says  no  oppos i t ion  cha i rs  commi t tee .   I s  

tha t  cor rec t?   

MS MAZZONE :    Yes,  there are no opposi t ion chairs of  

commit tees.   Excuse me.   One needs to understood and 10 

accept  that 's the major i ty party  governs the count ry.   

opposi t ion part ies must  also be al lowed the scope and room 

to exercise overs ight  wi thin governments and to hold the 

execut ive to account .  

 I t  is reprehensible that  the very individuals 

discussed and invest igated by this  commit tee of  inqui ry are 

current ly serving as Ministers,  chairs commit tee 's and 

ordinary members of  Parl iament.   

 Advocate Freund and Judge Zondo with your  

indulgence al low me to repeat  that  sentence.   20 

 I t  is reprehensible that  the very individuals 

discussed and invest igated by this Commission of  inqui ry  

serve as Ministers,  chai rs of  commit tee's  and ordinary 

members of  Parl iament.   

 I t  is our submission that  there should be a 



01 FEBRUARY 2021 – DAY 335 
 

Page 226 of 236 
 

commit tee made up of  one member of  each party 

represented in Parl iament that  decides an establ ishment and 

composi t ion of  ad hoc commit tees,  the schedul ing of  debates 

and the taking of  mot ions.   

 The rules of  the ethics and the powers in the 

commit tee needs to be urgent ly re looked.   The major i ty  

enjoyed by the governing party cannot be used to evade 

accountabi l i ty of  members that  appear before these 

commit tees.   

 There  should also be cr iminal  repercussions for  10 

those who are found gui l ty of  an inf r ingement by ei ther one 

of  these commit tees.   These commit tees must  be open to the 

publ ic and to  the media to  ensure t ransparency in  the 

Parl iamentary process.  

 The programming of  the Parl iamentary term needs 

to be fundamenta l ly changed.  We are st i l l  looking at  a sort  

of  s ix months,  s ix  months which dates back to the o ld style 

system the Parl iament would si t  s ix months in Cape Town 

and six months in Pretor ia.   

 The amount of  t ime that  MP's do not  spend in The 20 

House dur ing the basic work of  legislat ing and holding the 

execut ive to account is unacceptable.   

 The leader of  government business and the leader 

of  opposi t ion should be consul ted in the programme in 

process.    
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 We submit  that  the Speaker of  the Nat ional  

Assembly and the Deputy Speaker should not  belong to any 

pol i t ical  party,  no hold any off ice of  any pol i t ical  party and 

thus must  be complete ly pol i t ical ly independent.   

 The presiding off icers of  Parl iament should be 

apport ioned as in accordance wi th the representat ion of  

part ies in Parl iament.  

 Advocate Freund,  in conclus ion.   I t  cannot be that  

we si t  at  the Commission l ike the Zondo Commission that  

looks at  the state capture and honest ly say to one another 10 

that  the ent i re Cabinet  did  not  know that  state captur ing was 

happening.  

 i t  is a physical  and factual  impossibi l i ty.   We cannot  

say under earth and say to  Judge Zondo as chai rperson of  

th is commit tee that  the very person who was the head of  

government business,  the leader of  government business 

and also the head cadet  appointment programme of  the ANC 

did not  know that  state capture was happening.   I t  is  

impossible that  the Speaker of  Parl iament d id not  know that  

state capture was happening.  20 

 One must look at  the divis ions that  exist  in our  

count ry and one must real ise that  i t  is to the interests of  

some to div ide us and not  to uni te us.   

 I t  would be very naive of  us to come here and think 

that  we can scapegoat one ex-president  and maybe 5,  6,  7,  
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10 of  the Min isters and CEO of  var ious companies.   those 

Ministers were appointed by the ANC cadet employment 

programme and thei r  CEOs enjoyed a turnst i le bal l  approach 

to the appointments in a l l  state owned ent i t ies.   

 And there is no way that  people in the execut ive of  

the ANC could even not  have known that  state capture was 

happening.   Thank you very much.  

ADV FREUND SC:    Thank you Ms Mazzone.   I  have no 

fu r ther  quest ions.  

CHAIRPERSON :    Thank you Ms Mazzone.  Just  one or two 10 

quest ions.   I t  is c lear  that  one of  the problems with regard to  

members of  Parl iament performing their  oversight  funct ions 

the way they should in some cases is that  there are part ies 

can inst ruct  them effect ively not  to do their  overs ight  

funct ions or perform their  oversight  funct ions properly.  

 I  th ink you gave evidence Ms Mazzone about the 

study groups which you said the major i ty party in Parl iament  

has where posi t ions are taken as to what stance the 

members of  the major i ty party in a part icular  commit tee 

should take on certain issues which ends up affect ing the 20 

performance of  thei r  oversight  funct ions.  

 What do you think is the solut ion to that  problem 

Ms Mazzone? 

MS MAZZONE :    Judge Zondo,  I  th ink address that  problem 

is that  al though we are a mult i -party Parl iament,  we are a 
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mul t i -party Parl iament that  enjoys an overwhelming major i ty 

who takes the decisions on behal f  o f  that  mult i -party.    

 So what we need is we need to see a level l ing out  o f  

the playing f ie ld when i t  comes to certain decision making 

funct ions.   Otherwise we may as wel l  just  be a d ic tatorship 

or a you know a two-party show.  

 Because theoret ical ly i f  one looked st r ict ly at  the 

way t ime is al located,  someone who has one seat  in 

Parl iament for example would get  15-seconds dur ing the 

debate to make thei r  cont r ibut ion.    10 

 So i t  is my opinion and the opinion of  the 

Democrat ic Al l iance that  there are some commit tees that  

needs to be establ ished where the leader of  the opposi t ion 

together wi th the leader of  Government Business make 

decisions for example on the Programme of  Parl iament and 

the Schedul ing of  Debates and Mot ions that  happen in 

Parl iament.  

 And i t  is also my submission as wel l  as the DA’s that  

we have a commit tee made up of  one person f rom each party  

represented in Parl iament that  form a Commit tee of  20 

Parl iament that  make sure that  oversight  is executed in  

terms for example of  where a Minister refuses to  answer 

quest ions and what kind of  repercussions that  part icular  

Minister wi l l  have.  

 Because at  the moment regardless of  what  
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commit tee that  part icular Minister is referred to,  the 

overwhelming major i ty of  the ANC wi l l  a lways protect  that  

Minister.    

 So what we need to see is level l ing of  the playing 

f ie lds in terms of  the numbers that  we have in  our  

Parl iament.  

CHAIRPERSON :    Wel l ,  I  understand that  there is a v iew that  

leaders of  pol i t ical  part ies,  the party bosses,  in number of  

part ies represented in Parl iament might  not  l ike the idea that 

members of  Par l iament must  be able to  perform thei r  10 

oversight  funct ions the way they see f i t  or that  members of  

Parl iament must  be f ree not  to  comply wi th any instruct ions 

f rom their  part ies that  says for example i f  there is a  vote of  

no conf idence,  members of  the party  must  vote this way.  

 There seems to be that  v iew that  party bosses,  not  

just  the major i ty party,  but  other  part ies as wel l  where they 

govern even i f  i t  a  municipa l i ty or  a province that  they do not  

l ike the idea that  members can vote as they see f i t  or  

according to thei r  conscience.  

 They seem to l ike the idea that ,  at  least  in regard to  20 

certain matters or maybe the major i ty of  matters or al l  

matters. . .  

[Background noise interrupt ion -  ce l l  phone interrupt ion]  

CHAIRPERSON :    Is that  your phone Ms Mazzone? 

MS MAZZONE :    [No audible reply]   
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CHAIRPERSON :    I  do not  know whose phone that  is.   Okay 

that  should not  happen again.   Ms Mazzone, the point  I  was 

making is that  there seems to be the view that  party  bosses 

across many i f  not  al l  pol i t ica l  part ies including those who 

are represented in Parl iament l ike the idea that  they can 

instruct  members of  Parl iament who are members of  their  

party how to vote.  

 They do not  l ike the idea that  they should not  be 

able to instruct  members of  thei r  party or in Parl iament on 

how to vote.   What do you know about th is i f  anything? 10 

MS MAZZONE :    Just ice Zondo, I  know more probably than 

most  people would about ho lding the party l ine.  

CHAIRPERSON :    Yes.  

MS MAZZONE :    Because my job as Chief  Whip is to make 

sure that  my members hold the party l ine.   And of ten in a 

snap debate or a snap mot ion that  wi l l  come to the f loor  you 

wi l l  see me stand up and I  wi l l  walk around and I  wi l l  inform 

my party members how to vote.   That  is what a Chief  Whip 

does.  

 But  how we get  around this part icular  mine that  I  20 

think we f ind ourselves in is that  we must not  be naïve to the 

ideology that  par t ies have.   Al l  pol i t ical  part ies have an 

ideology.   That  is  why you jo in them because you bel ieve in 

what they stand for.   So there are certain fundamentals that  

a pol i t ical  party w i l l  a lways vote for  or against  based on the 
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ideology of  the party.    

 There are certain ci rcumstances where I  bel ieve that  

a secret  bal lot  is  necessary.   For example I  th ink that  the 

elect ion of  the President  and the elect ion of  the Speaker are 

examples of  where there should be a secret  bal lot  as wel l  as 

the impeachment  and removal  of  e i ther  a speaker or a  

president  should be in a secret  bal lot  form.  

 I  a lso think that  the South Afr ican publ ic have a lot  

more r ight  to f ind out  exact ly how members of  Par l iament 

who may have voted into off ice are vot ing.  10 

 So I  do not  bel ieve in a simple yea or nay system.  I  

th ink we should have a system in Par l iament that  logs every 

single vote that  you as a member of  Parl iament make 

because I  should never be ashamed of  vot ing yes or no for 

an issue and I  should be completely and ful ly accountable to  

my const i tuency as to how I  voted.  

 Now I  know there has been a lot  of  ta lk about  

al lowing you know changing,  fundamental ly changing the 

system of  government the way we elect  governance in South  

Afr ica and that  is  something that  we are going to be looking 20 

at  and certainly the Van Zyl  Slabbert  Report  is going to be 

looked at  too.  

 But  perhaps what is  necessary is for the South 

Afr ican publ ic got  to rea l ise that  we hold our posi t ions 

because they had given us thei r  mandate to hold thei r  
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posi t ions.  

 And Judge Zondo, I  th ink that  perhaps that  i f  you 

knew exact ly who voted for what and when, you would have 

more power as an individual  South Afr ican ci t izen who votes 

to hold me accountable than you do at  the moment.  

 And I  th ink i t  would also make many members of  

Parl iament th ink twice before they vote in a certain way i f  

they knew that  the general  publ ic  would know next  to thei r  

name i t  said yes or no.  

 And in  a case such as we had now where we had an 10 

ent i re inqui ry into state capture.   I  th ink we have to hold 

those who voted against  an in i t ia l  ad-hoc commit tee who 

voted against  that  ad-hoc commit tee,  I  th ink we have an 

obl igat ion to hold them to account.  

 And I  th ink we have an obl igat ion to hold many MP’s 

who have voted for certa in issues to account.   And I  

understand that  i t  is not  something that  is easy to solve and 

i t  certainly wi l l  not  happen overnight  but  I  th ink as our 

democracy matures so must  our at t i tude to the way we are 

hold accountable,  mature.  20 

 And I  take comfor t  in looking at  governments around 

the world where wi thout  a second guess i f  they are found to 

have done something wrong they resign thei r  off ice 

immediately.    

 And i t  is my hope that  the dign i ty  and the quorum of  
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our Parl iament matures at  a much faster rate to ensure that  

we have ministers and members resigning should they be 

found to have inf r inged the rules in any way.    

CHAIRPERSON :    Thank you very much.  Mr Freund,  I  take i t  

there is nothing ar is ing out  of  that? 

ADV FREUND SC:    No,  thank you Cha i r.  

CHAIRPERSON :    Yes.   Thank you very much Ms Mazzone 

for  coming to assist  the Commission.   We appreciate that  

very much.  And i f  we need you to come back and help wi th  

anything,  we wi l l  ask you to come back but  we wi l l  t ry and 10 

not  ask you to come back unless there is rea l ly a  ser ious 

need.  

MS MAZZONE :    Just ice Zondo, whatever you need f rom me 

I  am at  your serv ice and I  thank you very much for your t ime.  

CHAIRPERSON :    Thank you very much.  Okay we are going 

to adjourn the proceedings for  the day.   Mr Freund,  we are 

supposed to ta lk  about  what t ime we start  tomorrow.  We 

start  at  ten or would you suggest  hal f -past  nine? 

ADV FREUND SC:    I  am ent i re ly  f ree  e i the r  way.    

CHAIRPERSON :    We d id not  get  to one wi tness that  you 20 

had planned for today.   Is that  r ight? 

ADV FREUND SC:    Wel l ,  yes .   But  then I  was  a lways  

concerned tha t  we wou ld  no t .  

CHAIRPERSON :    Oh.  

ADV FREUND SC:    And her  ev idence w i l l  be  cons iderab le  
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qu icker  than the  ev idence tha t  we have heard  today.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Cha i r,  I  mean,  cer ta in ly  09 :30  wou ld  

be  f ine  w i th  me.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    As  you w ish .  

CHAIRPERSON :    Yes.  And the . . . [ intervenes]   

ADV FREUND SC:    I  unders tand we a re  go ing  to  be  los ing  

a  day wh ich  means tha t  we wou ld  have to  cons ider  

lengthen ing  the  . . . [ in te rvenes]   10 

CHAIRPERSON :    Ja,  we wi l l  not  be able to  si t  on 

Wednesday and tomorrow we wi l l  have to  adjourn a l i t t le 

ear l ier than usual  but  we could star t  ear l ier than ten.   But  in  

terms of  your  wi tnesses.   I  th ink the one witness you suspect  

might  take about two hours? 

ADV FREUND SC:    Judge,  I  have d i f f i cu l t y  in  answer ing  

your  quest ions r igh t  now.   I  need to  th ink  about  i t .  

CHAIRPERSON :    No,  no.   That  is f ine.  

ADV FREUND SC:    Bu t  i f  we want  to  ad journ .   My  

suggest ion  is  we  ad jou rn  ea r ly  we shou ld  s ta r t  ear ly  and 20 

whatever  t ime you th ink  i s  a  conven ien t  s ta r t ing  t ime.  

CHAIRPERSON :    Okay.   No,  let  us start  at  hal f -past  nine 

tomorrow, tomorrow morning.   Okay.  

ADV FREUND SC:    Good.  

CHAIRPERSON :    And your wi tnesses for  tomorrow,  do you 
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want  to announce them for the benef i t  of  the publ ic? 

ADV FREUND SC:    G ive  me a  moment .   I  do  no t  have th is  

l i s t  immedia te ly  t o  hand.  

CHAIRPERSON :    Yes.  

ADV FREUND SC:    Bu t  I  am cer ta in ly  hop ing  to  s ta r t  w i th  

Ms Rantho.  

CHAIRPERSON :    Okay.  

ADV FREUND SC:    Reference has  been made.  

CHAIRPERSON :    Ja-no,  that  is f ine.   The others 

. . . [ intervenes]   10 

ADV FREUND SC:    I  can  c la r i t y  w i th  the  secre ta r ia t  the  

names o f  the  o thers  who I  an t ic ipa te  . . . [ in te rvenes]   

CHAIRPERSON :    Ja,  you could announce them in the 

morning when we start  who the others wi l l  be.   Okay al r ight .   

We are going to adjourn now and tomorrow we start  at  hal f -

past  nine.   We adjourn.  

INQUIRY ADJOURNS TO 2 FEBRUARY 2021  

 


