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PROCEEDINGS RESUME ON 28 JANUARY 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  eve rybody.  

ADV PRETORIUS SC:   Good morn ing  Cha i r.   Our  apo log ies  

fo r  the  la te  s ta r t .   We had to  dea l  in  chambers  w i th  a  

par t i cu la r  mat te r  tha t  requ i red  immedia te  a t ten t ion .  

CHAIRPERSON:   Ja .   No tha t  i s  f ine .  

ADV PRETORIUS SC:   And i t  w i l l  be  dea l t  w i th  aga in  in  

due course .  

CHAIRPERSON:   Okay.   Good  morn ing  Ms K  are  you  10 

there?  Ms K  are  you there?  

MS K:   Yes Cha i r  yes .   Yes Cha i rperson.  

CHAIRPERSON:   Can you hear  me? 

MS K:   Good morn ing .  

CHAIRPERSON:   Okay good morn ing .   The oath  you took 

yesterday w i l l  con t inue to  app ly  today you unders tand? 

MS K:   Yes I  do  unders tand Cha i r.  

CHAIRPERSON:   Okay thank you;  you may proceed Mr  

Pre tor ius .  

ADV PRETORIUS SC:   Jus t  to  –  I  have been asked to  20 

p lace on housekeep ing  mat te r  on  reco rd .   Cha i r  yes te rday 

Counse l  fo r  a  w i tness addressed you and was re fer red  to  

as  Counse l  fo r  SSA tha t  par t i cu la r  Counse l  rep resented a  

w i tness who is  unnamed but  no t  SSA.  

CHAIRPERSON:   Oh okay.   No I  apo log i se  –  I  apo log i se .   
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There  are  many Counse l  and I  am not  ab le  to  keep the i r  

names –  a l l  o f  them a t  the  same t ime.   But  thank you.  

ADV PRETORIUS SC:   Thank you Cha i r.  

CHAIRPERSON:   I  am –  we apo log ise  fo r  tha t  e r ro r.    

ADV PRETORIUS SC:   Ms K  you have befo re  you your  

s ta tement  Exh ib i t  YY9 and we had reached paragraph 5 .16  

MS K:   Was i t  my  s ta tement  o r  Mr  Y ’s  s ta tement?  

ADV PRETORIUS SC:   Yes o f  Mr  Y ’s  s ta tement  annexed to  

your  s ta tement .  

MS K:   Yes.  10 

ADV PRETORIUS SC:   I f  you  go to  paragraph… 

MS K:   I  have i t .  

ADV PRETORIUS SC:   Thank you.   I f  you  go to  paragraph  

5 .16  I  do  no t  in tend to  make you respons ib le  fo r  the  maths 

o f  Mr  Y but  the  s ta tement  i s  made there :  

“That  i t  i s  h igh ly  l i ke ly  tha t  th is  p ro jec t  and  

i t  i s  the  Pro tec t ion  o f  the  Pres ident ia l  

a i rc ra f t  tha t  has  been re fer red  to  was not  

ca te red fo r  in  the  CDIS Ch ie f  D i rec tora te  

fo r  In te rna l  Secur i t y  budget  owing to  the  20 

fac t  tha t  p ro tec t ion  o f  the  Pres ident ia l  

a i rc ra f t  d id  no t  fa l l  w i th in  the  SSA’s  du l y  

au thor ised manda te . ”  

 Do you accept  the  co r rec tness o f  tha t  p ropos i t ion?  

MS K:   Yes I  do .   I  do .  
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ADV PRETORIUS SC:   I t  con t inues  to  read:  

“A t  an  organ isa t iona l  leve l  the  CDIS 

incu r red  approx imate ly  R1.5  m i l l ion  per  

month  in  unp lanned expend i tu re .   G iven  

tha t  the  en t i re  CDIS opera t iona l  budget  fo r  

25  –  2015/2016  and 2016/2017  f inanc ia l  

years  was R48  mi l l ion  and R38 mi l l ion  

respect ive ly  th is  means tha t  a lmost  40% of  

the  CDIS budget  was red i rec ted  f rom o ther  

opera t iona l  ac t i v i t ies  in  o rder  to  meet  the  10 

requ i rement  o f  th is  p ro jec t  fo r  the  a l leged  

pro tec t ion  o f  the  Pres ident ia l  a i rc ra f t . ”  

 We have done our  own ca lcu la t ions fo r  one year  i t  

wou ld  have been  be low 40% and fo r  the  next  yea r  above 

40% but  genera l l y  speak ing  what  do  you say abou t  those  

a l legat ions in  paragraph 5 .16?  

MS K:   I  –  I  ag ree in  –  w i th  what  i s  conta ined  in  tha t  

parag raph even w i th  in  te rms o f  the  amounts  because tha t  

was obta ined d i rec t l y  f rom a  repor t  tha t  was compi led  by  

Johan.  20 

ADV PRETORIUS SC:   Okay thank you.    

MS K:   In  response to  our  quest ions.   Yes so  I  can – I  have  

no prob lems to  quest ion  tha t .  

ADV PRETORIUS SC:   A l r igh t .   Le t  us  go  then to  

parag raph 5 .17 .    
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MS K:   Yes.  

ADV PRETORIUS SC:   The a f f idav i t  o f  Mr  Y s ta tes :  

“Rather  than fu l f i l l i ng  i t s  funct ion  o f  

p ro tec t ing  the  Agency f rom in te rna l  th rea ts  

the  CDIS dur ing  Johan ’s  tenure  was  

weakened and the  in tegr i t y  o f  i t s  ve t t ing  

process was eroded.   CDIS members  were  

w i t t ing ly  o r  unwi t t ing ly  compl ic i t  in  

fac i l i ta t ing  the  abuse o f  SSA resources.   

Th is  inc luded enab l ing  CDSO members ’ 10 

i l l ega l  access to  f i rearms,  the  t ranspor t  o f  

cash,  the  t ranspor ta t ion  o f  cash fo r  CDSO 

opera t ions and invo lvement  in  a  para l le l  

ve t t ing  s t ruc tu re . ”  

 What  i s  you r  comment  in  re la t ion  to  tha t  par t  o f  

parag raph 5 .17  Ms K?  

MS K:   I  agree  w i th  i t  100% there  i s  a l so  accounts  on  

s ta tements  and every th ing .   So tha t  has happened;  tha t  

has been the  impact .  

ADV PRETORIUS SC:   A l r igh t .   And the  las t  sentence 20 

reads:  

“CDIS members  were  a l so  imp l ica ted  in  the  

robbery  o f  R17 mi l l ion  f rom a  sa fe  ins ide  

the  SSA complex  a t  Masanda in  December  

2015. ”  
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 Your  comment  in  re la t ion  to  tha t?  

MS K:   Yes i t  d id  happen and we d id  ge t  input  f rom Johan 

h imse l f  on  th is  in  de ta i l  and th is  was conf i rmed by  h im as 

we l l  tha t  the  peop le  were  –  are  w i th in  h i s  un i t  bu t  those 

peop le  remain  there  cur ren t ly.  

ADV PRETORIUS SC:   Yes and tha t  has a l ready been dea l t  

w i th  to  a  l im i ted  ex ten t  in  o ther  ev idence and pe rhaps w i l l  

be  dea l t  w i th  fu r the r.  

 Under  the  head A sh i f t  in  In te l l igence Ph i losophy  

the  a f f idav i t  o f  Mr  Y cont inues i n  parag raph 5 .18 .   I  w i l l  10 

read the  conc lus ion  in  5 .18  and then ask  you to  comment  

Ms K .    

“ In  conc lus ion  the  const i tu t ion  together  w i th  

leg is la t i ve  and po l i cy  p resc r ip ts  inc lud ing  

the  Pres ident ia l  handbook c lear l y  se t  ou t  

the  mandates  o f  the  va r ious secur i t y  c lus te r  

s takeho lders .  The ex tens ion  o f  the  mandate  

o f  the  SSA through in te rna l  recon f igur ing  o f  

the  CDSO and the  ex terna l  usurpat ion  o f  

the  funct ions o f  the  South  A f r i can Mi l i ta ry  20 

and Hea l th  Serv i ces  and the  SAPS –  SAPS 

Pres ident ia l  P ro tec t ion  Un i t  b reached th is  

a rch i tec tu re .   The i r regu lar  es tab l i shment  

and imp lementa t ion  o f  P res ident ia l  Secur i t y  

Suppor t  Serv ices  th is  Tox i co logy Un i t  and a  
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S ta t i c  Secur i t y  Force  fo r  the  pro tec t ion  o f  

the  Pres ident ia l  a i rc ra f t  d is rup ted the  

repor t ing  l ines  fo r  du l y  ass igned  funct ions  

and thereby undermined accountab i l i t y. ”  

 Do you have a  comment  in  re la t ion  to  tha t  Ms K? 

MS K:   I  agree w i th  the  conc lus ion .   Ja  tha t  i s  a l l  I  am 

say ing  fo r  now.  

ADV PRETORIUS SC:   Thank you.   Paragraph 5 .9  reads:  

“The d i rec t i ve  fo r  P res ident ia l  Secur i t y  

Suppor t  became one o f  the  greates t  10 

consumers  o f  SSA resources.   Members  o f  

the  Ch ie f  D i rec tora te  Spec ia l  Opera t ions 

and the  so  ca l led  co-workers  who were  

i r regu lar l y  recru i ted  and t ra ined by  CDSO 

t rave l led  ex tens i ve l y  us ing  va luab le  s ta te  

resources w i thout  p rov id ing  any in te l l igence  

or  in fo rmat ion  back to  the  SSA in  suppor t  o f  

i t s  sanct ioned mandate .   P ro jec t  Veza o r  

the  Pro jec t  Veza invest iga t ion  has  found no  

d iscernab le  benef i t  to  the  SSA or  the  Nat ion  20 

f rom these ac t iv i t ies . ”  

 Your  comment  in  re la t ion  to  tha t  paragraph? 

MS K:   My comment  i s  tha t  I  agree w i th  eve ry th ing  tha t  i s  

00 :09 :20 in  tha t  parag raph pa r t i cu la r ly  i f  you  cons ider  tha t  

the  peop le  tha t  were  tasked w i th  lead ing  these  var ious 
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p ro jec ts  were  espec ia l l y  SSA members  they were  ac tua l l y  

in  jun io r  pos i t ions  tha t  made to  ac t  in  pos i t ions  tha t  a re  

four  leve l s  h igher.   So there  were  benef i t t ing  in  te rms o f  

ac t ing  a l lowance and then fu r ther  than –  fu r thermore  there  

was then the  t rave l  a l lowance  and eve ry th ing  tha t  

per ta ined to  t rave l l ing  a l l  a round  wherever  the  P res ident  

and the  Deputy  P res ident  were .   So i t  i s  –  I  do  agree w i th  

tha t  –  tha t  the  –  i t  was the  greates t  consumer  because i f  

you look a t  the  schedu le  o f  those the  two number  1  and  

number  2  o f  the  count ry  i t  wou ld  t rans la te  in to  a  who le  lo t  10 

o f  expend i tu re .  

ADV PRETORIUS SC:   Thank you.   Then in  5 .20  severa l  

fu r ther  observa t ions a re  made and aga in  I  w i l l  read them to  

you.    

“The cost  o f  th is  inc rease in  secur i t y  no t  

on ly  l ies  in  the  ac tua l  rand va lue  

expend i tu re  bu t  a lso  the  cost  o f  weakened  

s ta te  funct ion ing  w i th  the  erod ing  o f  

leg i t imate  s t ruc tures .   The dup l i ca t ion  o f  

serv i ces  s t ra ined re la t ions  be tween 20 

s takeho lders  and inadver ten t ly  led  to  a  

para lys is  o f  the  leg i t imate  func t ionar ies  

whose respons ib i l i t y  the  secur i t y  o f  the  

Pres ident  ac tua l l y  i s .   Th is  dup l i ca t ion  a lso  

led  to  a  d isab l ing  o f  leg i t imate  SSA 
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resources by  under  capac i ta t ing  c ruc ia l  

func t ions w i th in  the  Agency where  the  SSA 

does have a  ro le  to  p lay  in  the  pro tec t ion  o f  

the  Pres ident  such as  i r regu la r  –  such as  

regu lar  in te l l igence assessments  these  

were  funct ions tha t  wou ld  o rd inar i l y  be  

car r ied  ou t  by  leg i t imate  SSA opera t iona l  

a rms such as  the  Spec ia l  Events  Un i t ,  

Opera t iona l  Suppor t ,  the  Ch ie f  D i rec tora te  

In te l l igence Management  and the  Fore ign  10 

branch. ”  

 Do you have any comment  on  the  observa t ions  

made in  tha t  paragraph?  

MS K:   I  agree w i th  the  observa t ions.  

ADV PRETORIUS SC:   Do I  unders tand i t  cor rec t l y  i n  o rder  

to  c la r i f y  no t  on ly  d id  the  SANDF and the  SAPS have  

secur i t y  funct ions and capac i ty  fo r  P ro tec t ion  Serv ices  o f  

the  na tu re  tha t  you have dea l t  w i th  o r  have been dea l t  w i th  

bu t  a lso  the  S ta te  Secur i t y  Agency i t se l f  had un i ts  tha t  

cou ld  have dea l t  w i th  some or  a l l  o f  these secur i t y  20 

funct ions tha t  the  CDSO dea l t  w i th?  

MS K:   Yes.  

ADV PRETORIUS SC:   Parag raph 5 .21  makes a  fu r ther  and 

qu i te  d i f fe ren t  observa t ion .   I t  reads:  

“The greates t  r i sk  however  i s  tha t  unsk i l led ,  
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unvet ted  persons  were  dep loyed w i th in  the  

inner  per imete r  o f  P res ident ia l  secu r i t y.   

The pr inc ip le  c l ien t ,  the  Pres ident  was 

gu ided by  ind i v idua ls  w i th  no  coherent  

approach to  in te l l igence o r  competence to  

ass is t  w i th  p roper  po l i cy  mak ing .   There  

was a t  best  a  haphazard  approach to  the  

work  under taken by  CDSO a s ta rk  cont ras t  

to  the  way in  wh ich  the  leg i t imate  ac t iv i t ies  

o f  the  SSA are  ca r r ied  ou t .   In te l l igence is  a  10 

de l ibe ra te  e f fo r t  ye t  there  is  no  ind ica t ion  

tha t  any o f  the  CDSO’s  work  was in fo rmed 

by  thorough p lann ing  and scann ing  e f fo r ts  

fo r  in te l l igence assessments .   Moreover  the  

Agency was aware  o f  th is  and noth ing  was  

done to  curb  th is  r i sk  f rom wi th in .   On the 

cont rary  those ent rus ted  w i th  respons ib i l i t y  

fo r  p ro tec t ing  the  in teg r i t y  o f  the  SSA’s  

in te rna l  secur i t y  such as  the  Ch ie f  

D i rec tora te  In te rna l  Secur i t y  CDIS appeared  20 

to  have been compl ic i t  in  the  CDSO’s  

bypass ing  o f  o f f i c ia l  accountab i l i t y  

s t ruc tures . ”  

 Do you have any comment  in  re la t ion  to  tha t?  

MS K:   I  agree fu l l y  w i th  the  parag raph in  as  fa r  as  i t  goes 
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to  in te l l igence assessments  tha t  00 :14 :13 tha t  l ine  bu t  

where  i t  says  the  Agency was aware  o f  th is  and  noth ing  

was done to  c lamp the  r i sk  f rom wi th in  I  wou ld  l i ke  to  

d isagree w i th  tha t  because look ing  a t  the  documenta t ion  I  

have seen tha t  there  were  e f fo r ts  by  among  o thers  

Ambassador  Kud joe  to  ge t  the  –  the  CFO’s  to  exerc i se  

more  cont ro ls  in  te rms o f  the  spend ing .   They were  a lso  

a t tempts  by  o ther  sen ior  managers  to  ge t  CDSO to  

account .   I  saw a  who le  l o t  o f  numerous budget  

management  commi t tee  m inutes  wh ich  ind ica ted  how many  10 

t imes the  issue o f  CDSO not  even hav ing  an  APP.  

ADV PRETORIUS SC:   What  i s  an  APP? 

MS K:   Was ra i sed and the  i ssue o f  –  so  based on tha t  the  

–  I  cou ld  go  –  I  cou ld  c i te  o the r  examples .   I  cannot  say  

tha t  no th ing  was done to  curb  the  r i sk  f rom wi th in .   There  

were  ins tances I  jus t  want  to  make one las t  example  on  

th is .   There  was  an 00:15:36 yesterday we ta lked about  

Khuse la  where  a  person was w i thdrawing R1.8  m i l l ion  a 

month .   In  th is  ins tance one ind iv idua l  f rom CDSO was 

tak ing  th is  money every  month  bu t  they were  no t  se t t l ing 20 

tha t  –  those TA’s ;  they kept  tak ing  the  money.   An o f f i c ia l ,  

a  sen io r  o f f i c ia l  f rom Finance wro te  in  red  pen –  in  red  ink  

on  the  TA tha t  th is  member  must  no t  be  g iven ano ther  TA 

unt i l  they  se t t le .  I t  was I  th ink  i t  was the  4 t h  o f  whatever  

month  and year.   On the  5 t h  the  CFO over rode tha t  and  
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app roved tha t  the  person takes the  money.   So there  were  

e f fo r ts  bu t  there  were  a lso  an  egress in  th i s  –  in  th is  

respect .  

ADV PRETORIUS SC:   Thank you.   What  i s  an  APP? 

MS K:   I t  i s  an  Annua l  Per fo rmance  P lan .  

ADV PRETORIUS SC:   A l r igh t .   O f  cou rse  i f  one looks a t  

the  dep loyment  o f  the  persons who were  dep loyed fo r  

secur i t y  purposes fo r  the  then P res ident  and o thers .   I f  

the i r  ro le  was to  de fend and pro tec t  the  comments  made in  

parag raph 5 .21  you say –  we l l  i t  may be argued are  10 

appropr ia te .  But  i f  they  had another  ro le  what  one might  

te rm an o f fens ive  or  ac t i v i s t  ro le  wou ld  your  comment  be  

the  same? 

MS K:   Cou ld  you p lease repea t  the  las t  pa r t  o f  your  

quest ion?  

ADV PRETORIUS SC:   One unders tands the  comments  

made in  parag raph 5 .21  where  one  assesses the  funct ions  

o f  the  CDSO in  te rms.  

MS K:   Yes.  

ADV PRETORIUS SC:   Defend ing  or  p ro tec t ing  the  persons 20 

they were  d i rec ted  to  de fend or  p ro tec t .   But  i s  the  ro le  

was d i f fe ren t  –  i f  the  ro le  o f  those who were  dep loyed 

under  the  CDSO was an o f fens i ve  or  aggress ive  or  a  

d i f fe ren t  t ype o f  ac t i v i s t  ro le  wou ld  your  comment  be  the  

same? 
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MS K:   Yes e i ther  way whether  –  in  wh ich  whatever  way  

you work  i f  you  were  work ing  in  a  regu la ted  env i ronment  so  

my comments  wou ld  s t i l l  be  the  same.   Maybe I  shou ld  a lso 

make an example  in  te rms o f  the  f i rs t  l i ne  where  we ta l k  

about  unsk i l led ,  unvet ted  persons  in  re la t ion  to  the  co-

workers .   What  I  can say is  tha t  I  have seen severa l  CV ’s  

o f  some o f  the  co-workers  and most  o f  those peop le  –  

some o f  those peop le  ac tua l l y  do  no t  even have mat r ic  bu t  

they were  ge t t ing  R40 000.00 a  month  cash.   And the  

unvet ted  par t  i s  l inked to  the  pa ra l le l  ve t t ing  s t ruc ture  tha t  10 

Mr  D lomo estab l i shed in  h is  o f f ice  as  the  –  the  DDG 

Counte r  In te l l igence and in  th is  p rocess there  are  severa l  

–  the  co-worke rs  were  ve t ted  inc lud ing  some sen ior  

managers  and i r regu lar ly  so  and they were  issued w i th  fake  

secur i t y  c learance cer t i f i ca tes  wh ich  were  s igned  by  Mr  

D lomo.   So based on a l l  o f  tha t  I  do  agree w i th  tha t  par t  

tha t  they were  work ing  in  a  haphazard  way.   A l l  o f  the 

ac t ing  sen ior  managers  tha t  I  have –  in  te rms  o f  the 

imp l ica ted  ind i v idua ls  tha t  the  team has in te rv iewed none  

o f  them cou ld  po in t  me to an  Annua l  Per fo rmance P lan .   So 20 

w i thout  an  Annua l  Per fo rmance P lan  how is  the  budget  

then a l l oca ted  to  CDSO?  How is  CDSO ab le  to  expend a l l  

o f  the  money –  the  m i l l ions  tha t  they have expended  

w i thout  an  APP and a  loaded budget?   So I  ac tua l l y  a l ign  

myse l f  w i th  a l l  tha t .   The on ly  i ssue tha t  I  have  in  tha t  
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parag raph is  what  I  a l ready covered in  te rms o f  no th ing  

was done.  

ADV PRETORIUS SC:   A l r igh t .   Can we jus t  conf i rm and I  

know i t  i s  very  d i f f i cu l t  fo r  you because you are  asked 

quest ions in  re la t ion  to  your  conf i rmat ion  o f  a l legat ions bu t  

any add i t iona l  a l l egat ions.  

MS K:   Yes.  

ADV PRETORIUS SC:   I f  we cou ld  leave those fo r  your  

supp lementary  a f f idav i t .   I f  we cou ld  jus t  exerc ise  some 

caut ion  there .  10 

MS K:   Okay.  

ADV PRETORIUS SC:   Bu t  … 

MS K:   Okay.  

ADV PRETORIUS SC:   Perhaps we shou ld  conf i rmed tha t  

ear l ie r.   Paragraph 5 .22 :  

“The over  reach o f  the  SSA’s  du ly  

au thor ised mandate  by  the  CDSO and the  

Pres ident ia l  Secur i t y  Suppor t  Serv i ce  in  

par t i cu la r  re f lec t s  a  sh i f t  in  in te l l igence  

ph i losophy du r ing  th is  per iod . ”  20 

 I  th ink  tha t  has been sa id  severa l  t imes.   We need 

not  go  to  tha t  observa t ion  fo r  the  moment .    

“But  the  dep loyment  o f  improper ly  ve t ted  

and t ra ined ind iv idua ls  w i th  exc lus ive  

repor t ing  l ines  to  Ambassador  D lomo and  
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thereaf te r  to  the  fo rmer  Pres iden t  resu l ted  

in  the  crea t ion  o f  a  persona l  fo rce  a t  the  

d isposa l  o f  Ambassador  D lomo wi th  S ta te  

resources. ”  

 You ag ree w i th  tha t?  

MS K:   Yes I  do .  

ADV PRETORIUS SC:   I t  con t inues .  

MS K:   I  agree w i th  tha t  S i r.  

ADV PRETORIUS SC:   Thank you.   I t  con t inues:  

“Dur ing  th is  pe r iod  the  focus o f  the  Secur i t y  10 

C lus ter  sh i f ted  f rom the  secur i t y  o f  a l l  the  

peop le  in  South  A f r i ca  to  the  secur i t y  and  

kenner  ( i t  reads)  o f  one ind iv idua l  fo rmer  

Pres ident  Zuma. ”  

 Do you agree w i th  tha t?  

MS K:   I  wou ld  no t  ag ree w i th  the  pa r t  o f  the  secur i t y  

c lus ter.   I  do  no t  have in fo rmat ion  tha t  wou ld  conf i rm tha t  

the  secur i t y  c lus ter  was –  they sh i f ted  the i r  focus to  tha t .   

But  I  cou ld  say tha t  the  SSA resources were  rea l loca ted 

sor t  o f  because jus t  fo r  the  benef i t  o f  P res ident  Zuma.   But  20 

in  as  fa r  as  i t  ex tends to  the  secur i t y  c lus ter  I  w i l l  no t  a l ign  

myse l f  w i th  tha t  s ta tement .  

ADV PRETORIUS SC:   That  i s  a  fa i r  comment  inso far  as  

the  secur i t y  c lus ter  dea ls  w i th  a  range o f  o rgan isa t ions or  

en t i t ies  inc lud ing  SANDF,  SAPS and the  l i ke .  
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MS K:   Yes.  

ADV PRETORIUS SC:    Perhaps i f  . .  

MS K:   Yes.  

ADV PRETORIUS SC:   And I  –  what  I  unders tand you to  

say tha t  i f  though  secur i t y  c lus ter  was rep laced by  SSA you 

wou ld  have more  comfor t  w i th  tha t  s ta tement ,  am I  cor rec t?  

MS K:   I  wou ld  no t  want  to  say the  SSA because i t  i s  no t  

the  en t i re  SSA tha t  was do ing  th is .   I t  i s  e lements  w i th in  

the  SSA.   So I  wou ld  ra ther  say  o f  the  SSA some o f  the  

SSA resources were  red i rec ted  or  CDSO c lear ly.  10 

ADV PRETORIUS SC:   R igh t  thank  you fo r  tha t .  

MS K:   Bu t  I  cannot  say  i t  i s  the  en t i re  SSA. 

ADV PRETORIUS SC:   Thank you fo r  tha t  c la r i f i ca t ion .   

The paragraph cont inues:  

“The fac t  tha t  the  serv ices  were  s topped  

when P res ident  Ramaphosa ente red o f f i ce  

demonst ra tes  tha t  these se rv i ces  were  

indeed es tab l i shed and opera ted  fo r  the 

so le  p ro tec t ion  o f  fo rmer  Pres ident  Zuma. ”  

 G iven the  qua l i f i ca t ion  tha t  you have made to  these 20 

serv i ces  the  CDSO and some SSA serv ices  and sub jec t  to  

tha t  qua l i f i ca t ion  what  do  you say about  tha t  observa t ion?  

MS K:   I  th ink  i t  i s  –  i t  i s  t rue .   I t  i s  an  accura te  

observa t ion  because i t  i s  d rawn f rom an ac tua l  in te rv iew 

wi th  one o f  the  peop le  tha t  was invo lved in  one o f  –  in  



28 JANUARY 2021 – DAY 333 
 

Page 18 of 163 
 

some o f  these ac t iv i t ies  who ind i ca ted  tha t  when –  a f te r  

Nazrec the i r  submiss ions were  no t  approved fo r  guard ing  

the  Pres ident ia l  p lane and when they asked fo r  reasons  

they were  to ld  tha t  i t  i s  because Pres ident  Zuma is  no  

longer  Pres ident .   So based on tha t  s ta tement  wh ich  is  on  

record  e lsewhere  I  wou ld  a l ign  myse l f  w i th  th is  conc lus ion .  

ADV PRETORIUS SC:   R igh t .    

CHAIRPERSON:   I  am so r ry  Ms K  d id  you say tha t  

somebody sa id  the  CDSO af te r  Nazrec d id  no t  –  was not  

a l loca ted  money or  budget ,  i s  tha t  what  you sa id?  10 

MS K:   No tha t  i s  no t  what  I  sa id  Cha i r.  

CHAIRPERSON:   P lease repeat  what  you sa id?  

MS K:   The CDSO was –  maybe a  b i t  o f  background i f  I  am 

a l lowed Cha i r?  

CHAIRPERSON:   Yes,  yes .  

MS K:   By  the  CDSO was “c losed”  in  2016 when Mr  Ar thur  

Fraser  a r r i ved.   But  the  pro jec ts  cont inued.  

CHAIRPERSON:   I  am sor ry  … 

MS K:   Cont inued  to  run .  

CHAIRPERSON:   When 00:26:77 a r r i ved?  20 

MS K:   So  there  was s t i l l  money… 

CHAIRPERSON:    I  am sor ry  I  –   

MS K:   Mr  Ar thur  Frase r.  

CHAIRPERSON:   Hang on Ms K .   You say the  CDSO was  

c losed in  2016 when  someth ing  or  somebody ar r i ved.   I  d id  
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no t  hear  what  you sa id  wou ld  you repeat  tha t?  

MS K:   When DG – fo rmer  DG Fraser  a r r i ved.  

CHAIRPERSON:   Oh.  

MS K:   He c losed down CDSO.   I t  was sa id  tha t  he  c losed  

down CDSO however  some o f  the  funct ions tha t  were  under  

CDSO cont inued inc lud ing  the  guard ing  o f  the  Pres ident ia l  

p lane and the  pro tec t ion  s ide  to  a  l im i ted  ex ten t  I  th ink .   

But  on  the  f i re  –  the  a i rc ra f t  i ssue the  ind iv idua ls  tha t  we 

in te rv iewed ind ica ted  tha t  they  wanted –  they were  

app ly ing  as  usua l .   They submi t ted  a  submiss ion  fo r  10 

approva l  fo r  t rave l  as  usua l  and tha t  was tu rned down and 

when they asked  because i t  fe l l  under  IS  the  pro jec t  when  

they asked whoever  was respons ib le  fo r  IS  a t  the  t ime they 

were  to ld  tha t  there  is  now –  i t  i s  now a  new Pres ident ;  

P res ident  Zuma has le f t  o f f i ce .   So tha t  i s  when the  pro jec t  

ended.  

CHAIRPERSON:   So  the  ind iv idua ls  you are  ta lk ing  about  

were  they ind i v idua ls  who were  members  o f  CDIS or  what  

un i t  were  they members  o f?  

MS K:   I t  i s  members  o f  the  CDIS.  20 

CHAIRPERSON:   So  you were… 

MS K:   Because you remember  Cha i r  the re  i s  a  pa rag raph  

tha t  –  remember  Cha i r  there  is  a  paragraph tha t  –  5 .16  tha t  

ta lks  about  the  fund ing  o f  the  pro jec t  o f  the  –  o f  guard ing  

the  Pres ident ia l  p lane f rom the  CDIS.  
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CHAIRPERSON:   Yes.  

MS K:   Budget .   So i t  was a  member  f rom CDIS.  

CHAIRPERSON:   Yes okay.  

MS K:    Who was do ing  tha t .   So a t  some po in t  there  was  

co l labora t ion  be tween CDIS and CDSO.  

CHAIRPERSON:   Okay.  

MS K:   On cer ta in  mat te rs .  

CHAIRPERSON:   Okay a l r i gh t  .   So th is  member  sa id  tha t  I  

guess he  o r  she and  o thers  in  CDIS when they requested  

money fo r  t rave l l ing  o r  o ther  such monies  in  o rde r  to  do  10 

what  they be l ieved was the i r  work  they were  no t  g iven or  

those requests  were  no t  approved and when they asked  

why they were  to ld  tha t  i t  was because Mr  Jacob Zuma was 

no longer  Pres ident .   I s  tha t  what  you were  to ld?  

MS K:   Yes,  yes  Cha i r.  

CHAIRPERSON:   Okay.   A f te r  the  CDSO had been  c losed  

in  2016 may I  f ind  ou t  whether  i t s  ac t i v i t ies  cont inued 

under  some o ther  un i t  o r  d id  they cease in  regard ing  o f  the 

aerop lane,  o f  the  Pres ident ia l  A i rc ra f t?  

MS K :    Wel l ,  we are told  by some of  the impl icated 20 

individuals and members of  CDSO that  they were – when 

they were closed down, they were instructed to hand over al l  

of  thei r  documents to Mr Arthur Fraser ’s off ice.  

CHAIRPERSON :    Yes.  

MS K :    I  th ink that  these are the documents that  we have 
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managed to f ind now.  However,  the projects cont inued 

running because there was st i l l  money expended in the 

2017/2018 under CDSO’s budget.    

CHAIRPERSON :    But  now when these act iv i t ies cont inued 

af ter the CDSO had been closed,  under what uni t  were they 

being cont inued?  Do you know? 

MS K :    I t  was under the DG’s off ice.  

CHAIRPERSON :    Okay.  

MS K :    That  is  the impression I  got .   They were now 

report ing to the DG’s off ice.   In fact ,  a lot  of  the – said she 10 

was sort  of  l ike a representat ive for  CDSO in that  off ice.   But  

the person who was running the guarding of  the President ia l  

p lane said they had explained the project  to Mr Fraser  but  he 

then said they must  report  to him on that .    

CHAIRPERSON :    Okay.  

MS K :    So that  cont inued.  

CHAIRPERSON :    Okay.   Thank you.   Mr Pretor ius.  

ADV PRETORIUS SC :    Thank you,  Chai r.   Ms K,  paragraph 

5.2.3 reads:  

“The High-Level  Review Panel  on the SSA 20 

recommended that  the broad interpretat ion of  the 

SSA mandate should be reviewed.  

This is a sent iment that  is echoed by the Project  

Veza Invest igat ion Team in l ight  of  the impuni ty wi th  

which individuals acted at  the cost  of  Nat ional  
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Securi ty. ”  

 That  is  an observat ion of  a general  nature.   Do you have 

any comment? 

MS K :    I  have no comment.  

ADV PRETORIUS SC :    Do you agree wi th i t?  

CHAIRPERSON :    [ Indist inct ]   

ADV PRETORIUS SC :    [ Indist inct ]   

[Part ies intervening each other – unclear]  

MS K :    I  have a chal lenge with the issue of  the – as the 

same mandate.   I  do not  know whether the mandate needs to 10 

be reviewed or i ts – what needs to be reviewed is how they 

uphold that  mandate and how to execute that  mandate.  

ADV PRETORIUS SC :    Yes.  

MS K :    So I  am f inding mysel f  in a di ff icul t  posi t ion where,  i f  

you say in broad interpretat ion i t  must  be reviewed.  I  guess 

they base that  on something but  for me I  th ink the mandate 

is c lear.   I t  is about  how not  to abuse i t .  

ADV PRETORIUS SC :    I  . . . [ intervenes]   

MS K :    That  is my understanding.  

ADV PRETORIUS SC :    I  understand.   You are saying that  20 

the mandate is there.   I t  is in law.  I t  is in the pol ic ies and 

procedures.   I t  is what is done within the SSA that  you would 

focus on i t .   Do I  understand you correct ly? 

MS K :    Yes,  s i r.  

ADV PRETORIUS SC :    Let  us then move to a di fferent  topic 
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and that  is the part icular operat ions of  the CDSO that  was 

the subject  or  that  were the subject  of  the Veza 

Invest igat ion.   Before we get  to the part icular top ics,  the 

aff idavi t  deals wi th a number of  a general  matters and I  wi l l  

put  these to you f rom paragraph 6.1 onwards.  

 Paragraph 6.1 reads:  

“During the per iod 2012 to 2018,  the CDSO 

undertook a number of  counter intel l igence projects 

and operat ions.  

The Project  Veza Team has evaluated these projects 10 

and operat ions f rom a number of  aspects,  includ ing 

their  a l ignment  wi th the SSA and/or CDSO’s 

mandate.  

Thei r  compl iance wi th pol icy prescr ipts and 

processes for establ ishment.  

The controls suppl ied to the disbursement of  funds.  

And the nature of  the operat ional  act iv i t ies 

purportedly carr ied out . ”  

 Is that  a fa i r  summary of  the act iv i t ies of  the 

invest igat ions under Project  Veza? 20 

MS K :    Yes,  i t  is.   I t  is Chai r.  

ADV PRETORIUS SC :    Right .   And there fol low in paragraph 

6.2 . . . [ intervenes]   

CHAIRPERSON :    I  am sorry.   Ms K,  I  take i t  that  you would 

not  agree completely paragraph 6.1,  part icular ly the f i rst  l ine 
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insofar as i t  suggests that  CDSO cont inued beyond 2016 

because i t  says:  

““During the per iod 2012 to 2018, the CDSO 

undertook a number of  counter intel l igence projects 

and operat ions.”  

 Whereas you just  to ld me that  in 2016,  CDSO was 

closed down by Mr Fraser.  

MS K :    I  a lso did indicate Chai r  that  those operat ions st i l l  

cont inued al though CDSO purportedly closed.   Some of  the 

operat ions cont inues.   Hence there were funds expended in 10 

the 2017/2018 f inancial  year.   So and this is also the per iod 

wi thin which we, the project ,  the scope of  the project  was 

focussing.    

CHAIRPERSON :    Yes,  but  what I  am suggest ing to you is 

that .  I f  you are correct  in saying CDSO was closed down in  

2016, i t  cannot  be correct  to say in 2017/2018 CDSO 

cont inued to undertake projects.   I t  could be that  af ter i t  was 

closed down i t  was individuals who used to fa l l  under CDSO 

who cont inued those projects or another uni t  or off ice took 

over the act iv i t ies of  CDSO.  Would you agree wi th that? 20 

MS K :    Yes,  I  do agree Chai r.   That  is actual ly accurate.  

CHAIRPERSON :    Yes.  

MS K :    That  is accurate.   Sorry.  

CHAIRPERSON :    Yes,  okay al r ight .   Mr Pretor ius.  

ADV PRETORIUS SC :    Thank you,  Chai r.   Paragraph 6.2.    
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MS K :    [ Indist inct ]  [Break in t ransmission]  

ADV PRETORIUS SC :    Do you wish to add anything Ms K? 

MS K :    Yes,  on the issue that  Judge just  raised which I  

agree wi th.   I  just  wanted to indicate that  some of  the 

submissions to which cash for pro jects l ike that  may be 

used,  that  happened af ter the closure of  CDSO.   

 Actual ly,  when we received the submission,  they st i l l  

quote CDSO in the mot ivat ion and background.  And some of  

these projects were then moved to CSU because the Cover 

Support  Uni t  when Mr Fraser arr ived,  establ ished the Cover 10 

Support  Uni t  in  his off ice which then took over these 

projects.   I  just  wanted to clar i fy that .  

CHAIRPERSON :    When you say which took over  the 

projects,  you mean which took over the CDSO projects? 

MS K :    Yes.   Some.  Yes.  

CHAIRPERSON :    Okay let  us get  that  c lear.   Are you saying 

that  th is uni t . . .   What did you ca l l  i t?  Cover Uni t?  

MS K :    The Cover Support  Uni t .  

CHAIRPERSON :    Ja,  the Cover Support  Uni t ,  as you say,  

was created.   Are you saying i t  took – i t  basical ly took over  20 

the work that  was done by CDSO or are you saying over 

some of  the pro jects that  CDSO had been carry on or 

carrying out? 

MS K :    I  th ink for accuracy purposes Chai r.   I  should just  

say that .   Remember when we deal t  wi th the archi tecture 
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yesterday? 

CHAIRPERSON :    Yes.  

MS K :    Is that  i t  appears she was moved into ESCO. 

CHAIRPERSON :    Yes.  

MS K :    So wi th  the closure of  ESCO and the arr ival  of  

Mr Fraser,  he then establ ished CSU in his off ice.   So they 

were report ing to him.  So I  cannot CDSO was fu l ly 

cont inuing wi th  al l  the work because some of  the admin staff  

in that  off ice was involved in  the same operat ion.   So i t  was 

under that  umbrel la,  DG’s off ice,  CSU that  some of  the 10 

projects of  CDSO st i l l  cont inued.   I  do not  know i f  I  am clear.  

CHAIRPERSON :    Yes.   No,  no.   I  understand.   You are 

saying the CSU which means – which refers to the Cover 

Support  Uni t  that  you say was establ ished af ter Mr Fraser ’s 

arr ival ,  took over  some of  the projects that  had been under 

CDSO but  you are not  able to say he took over al l  of  them.  

Is that  r ight? 

MS K :    Yes.  

CHAIRPERSON :    Okay al r ight .   Mr Pretor ius.  

MS K :    Yes,  s i r.  20 

CHAIRPERSON :    Thank you Mr Pretor ius.    

ADV PRETORIUS SC :    Thank you,  Chai r.   Ms K,  i f  we can 

go to paragraph 6.2.  

MS K :    Yes.  

ADV PRETORIUS SC :    Which contains at  least  four general  
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observat ions about the CDSO’s operat ional  act iv i t ies.   These 

are general  conclusions which wi l l  be detai led in due course.    

 6.2.1:  

“ . . . is the documentary mot ivat ion for the 

establ ishment of  the pro jects was ent i rely  

inadequate.   

 The establ ishment documents for these projects 

contained only a generic or encapsulat ing reference 

to the SSA’s counter intel l igence mandate. ”  

 I t  is a general  statement and perhaps an absolute 10 

statement but  do you have a comment? 

MS K :    I  do not  have a comment except  to say I  accept  that  

observat ion.  

ADV PRETORIUS SC :    Right .  

MS K :    I  agree wi th i t .  

ADV PRETORIUS SC :    Thank you.   6.2.2.2 reads:  

“No or l imi ted detai l  was disclosed regarding the 

proposed plans and outcomes of  these operat ional  

act iv i t ies and there are conf l ict ing accounts of  the 

projects “del iverables”” .  20 

 Do you have a comment? 

MS K :    That  is t rue.  

ADV PRETORIUS SC :    6.2.  . . . [ intervenes]   

MS K :    6.2.2 is accurate.  

ADV PRETORIUS SC :    I  am sorry.   I  interrupted you.   You 
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said Ms K? 

MS K :    No,  I  was just  saying 6.2.2.  is accurate.   I  agree wi th 

i t .  

ADV PRETORIUS SC :    6.2.3 reads:  

“There is  no record of  how or  when or what  

intel l igence was provided to the c l ient  i f  any as a 

resul t  of  these act iv i t ies. ”  

MS K :    That  is t rue.  

ADV PRETORIUS SC :    6.3.4 reads:  

“The operat ional  act iv i t ies undertaken exceeded the 10 

mandate of  the SSA and at  t imes const i tuted 

conduct  that  undermined the very core of  the 

Const i tut ion,  was manifest ly  unlawful  and involved 

cr iminal i ty. ”  

 Your comment? 

MS K :    I  agree wi th that  statement.  

ADV PRETORIUS SC :    Paragraph 6.3.  reads:  

“The SSA has pol icy prescr ipts  set t ing out  the 

regular procedures to be fol lowed for the 

establ ishments of  al l  projects including the deep 20 

cover pro jects.  

In comparing the pol icy and regulatory prescr ipt  wi th 

the establ ishment and management of  the CDSO 

projects ident i f ied below, the Project  Veza 

Invest igat ion Team found that  the major i ty,  i f  not  a l l  
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of  these projects,  were establ ished in breach of  

these regulat ions. ”  

 That  part  of  paragraph 6.3,  what is your comment? 

MS K :    I  agree wi th that .   That  that  was our f inding.  

ADV PRETORIUS SC :    Paragraph 6.3.3 cont inues:  

“Further,  the grounds provided for the establ ishment  

of  these projects make generic references to the 

counter inte l l igence mandate to the SSA.  

This del iberate vagueness emerges as a t rend 

across CDSO projects.  10 

The at tempts to  comply or at  least  appeared to  

comply wi th pol icy prescr ipts increasingly appeared 

to be a imed at  meet ing only the minimum 

requi rements for  gaining author isat ion to access 

funds. ”  

 Your comments in  that  regard? 

MS K :    That  is also accurate.  

ADV PRETORIUS SC :    Could I  ask th is in clar i f icat ion of  

what is sa id here?  The real  purpose of  the project  was that  

stated in the mot ivat ion always or somet imes or never? 20 

MS K :    I t  was somet imes.  

ADV PRETORIUS SC :    Right .  

MS K :    No such submissions actual ly requi red or  requested 

that  the projects be establ ished.   We were being basical ly  

given generic kind of  statements,  you know, referr ing to that  
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counter inte l l igence mandate.    

 I t  is only in certa in instances where maybe there is  an 

operat ional  plan that  is at tached or just  a one-l iner  in the 

submission i tsel f  that  indicates somehow what that  project  is 

about .   Note that  i t  for these kind of  projects i t  is not  

necessari ly requi red that  you give a l l  of  the deta i l  but  at  

least  in the operat ional  plan as i t  is – you have to also just i fy  

whatever expendi ture,  you know.  There needs to be some 

moment in i t .  

ADV PRETORIUS SC :    Let  us then deal  wi th paragraph 6.4 10 

which gives an example of  what you are test i fy ing about and 

what Mr Y has stated in the aff idavi t .    

 6.4 reads:  

“By way of  example,  the submissions mot ivat ing for  

the establ ishment of  Project  Construção,  Project  

Mayibuye and Project  Wave discussed below al l  

contained the same wording,  were al l  author ised by 

the same individuals and were a l l  approved on the 

same day,  23 January 2015. ”  

 These submissions for the establ ishment of  Pro ject  20 

Construção,  Project  Mayibuye and Project  Wave are 

contained in  the SSA bundle at  the reference given and I  

would l ike to ask you to go there,  please.    

MS K :    Yes,  s i r.   I  am there.  

ADV PRETORIUS SC :    Annexure CO appears in SSA-01 at  
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page 248.    

MS K :    Yes.   I  have got  i t .  

ADV PRETORIUS SC :    On page 249 is a declassi f ied 

document dated 12 December 2014.  What is th is document? 

MS K :    I t  is a request  -  i t  is a submission and a request  for 

author isat ion of  the establ ishment of  the Cover Project  and 

payment of  the later expenses for Pro ject  Construção.    

ADV PRETORIUS SC :    Just  go to paragraph 2.1 on that  

page.   Wel l ,  what  is th is document,  f i rst ly? 

MS K :    I t  is a submission request ing establ ishment of  Cover 10 

Project  which is  Project  Construção.   But  what I  do not  

understand is,  i t  ta lks about  payment of  related expenses but 

I  th ink that  is not  here not  there.   So when – in terms of  our 

operat ional  di rect ives.    

 You are supposed to have an operat ional  c la im which is 

at tached here as you wi l l  see on page 253.   But  that  

document should then go through the – wi th i ts budget.    

 Go through the CFO f i rst  for cert i f icat ion.   And then once 

that  is done the strategic under the submission for a  project  

to be establ ished wi l l  then be compi led and wi th the 20 

operat ional  c la im at tached.  So this is the submission for 

that  purpose.    

ADV PRETORIUS SC :    A l r ight .   I  just  – I  do not  want to go 

into too much detai l  but  i f  you look at  paragraphs 2.1 and 2.2 

which appear to contain the mot ivat ion for the establ ishment 
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of  the projects.  

MS K :    Yes.  

ADV PRETORIUS SC :    Those are general  statements which 

deal  wi th the Special  Operat ions mandate or act iv i t ies.   Do 

you see that? 

MS K :    I  see that .    

ADV PRETORIUS SC :    In other words . . . [ intervenes]   

MS K :    But  a lso . . . [ intervenes]   

ADV PRETORIUS SC :    Yes.  

MS K :    Yes? 10 

ADV PRETORIUS SC :    No,  please answer.  

MS K :    No,  cont inue.  

ADV PRETORIUS SC :    There is no speci f ic . . . [ intervenes]   

MS K :    Now let  me l isten f i rst .  

ADV PRETORIUS SC :    Okay good.  There is no speci f ic 

reference in paragraphs 2.1 and 2.2 to exact ly what i t  is  

intended the project  to do.   Is that  correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    And 2.1 and 2.2 are statements of  a 

high- level  and general  nature.   Is that  correct? 20 

MS K :    Yes.   Yes,  si r.  

ADV PRETORIUS SC :    So in  th is  mot ivat ion,  do you see 

anywhere an explanat ion to those who are asked to approve 

the project  to exact ly what the project  is going to do?  You 

have descr ibed what the project  entai led? 
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MS K :    Wel l  . . . [ in tervenes]   

ADV PRETORIUS SC :    Does that  appear here? 

MS K :    On 2.2 I  th ink the second paragraph i t  starts wi th:  

“The covert  nature of  the project  is intended to 

protect  ident i f icat ion of  personnel ,  resources and 

intel l igence gather ing as such ear ly envi ronmenta l  

scal ing exercise would be undertaken by CDSO 

operat ives into the intended locat ion as of  the 13t h  

of  December.    

Ful l  swing operat ions around the project  are to 10 

begin f rom the 1s t  of  January 2015 to the 

31s t  of  January 2016.”   

 So that  does not  te l l  me exact ly what these people would 

be doing in any case.   An envi ronmental  scal ing is done at  

the SSA anyway.   You do not  need Cover Project  for that .  

CHAIRPERSON :    That  sentence Ms K,  the sentence start ing 

wi th the covert  nature of  the pro ject . . .  

“The covert  nature of  the project  is intended to 

protect  ident i f icat ion of  personnel ,  resources and 

intel l igence gather ing. . . ”  20 

 I  am not  sure I  understand what i t  means but  maybe you 

do.   I  would . . . [ intervenes]   

MS K :    Nei ther do I  Chai r.  

CHAIRPERSON :    I  would have thought that  i t  is the 

act iv i t ies that  wi l l  be engaged that  dictate whether the 
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project  should be a covert  one or not  and not  that  i t  wi l l  be 

the protect ion of  the ident i t ies.   Do you understand what I  

am saying? 

MS K :    Chai r,  I  can hardly hear you.   I  apologise.  

CHAIRPERSON :    You did not  hear me? 

MS K :    [No audib le reply]   

CHAIRPERSON :    Okay.   I  am saying.   I  would have thought  

that  what determines whether a project  wi l l  be a covert  one,  

would be the act iv i t ies that  wi l l  be undertaken rather than – 

the sentence seems to say,  we have made this project ,  a  10 

covert  project  in order to protect  the ident i t ies of  personnel  

and so on.   Do I  misunderstand how these things work? 

MS K :    Chai r,  I  do not  even understand what the intent  is 

here.  

CHAIRPERSON :    Yes.  

MS K :    So these are the kinds of  mot ivat ions that  would be 

given.  

CHAIRPERSON :    H’m.  

MS K :    And when you look at  the act iv i t ies that  were 

disclosed to us by several  members of  CDSO, including the 20 

project  manager of  th is project ,  i t  is  more l ike i t  was t ra ining.   

I t  ends up being port rayed as a t raining exercise.    

 But  how do you t rain people for a whole ent i re year?  

And i f  i t  g ives about t ra ining on – in terms of  gather ing 

whatever.   Then i t  should have been done maybe – we do 
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have an academy that  could have done that ,  I  th ink.    

 So th is is what we were saying.   In terms of  those 

observat ions that  we read out ,  the pictures give a general  

th ing.  

CHAIRPERSON :    Wel l ,  the reason why I  am at t racted to i t  

because I  do not  understand what  i t  says or I  am not  sure 

that  I  fo l low i ts reasoning.    

 And I  am l inking that  wi th the point  –  wi th a point  which 

maybe is a point  that  may be made f rom what you have said,  

namely that  when they sought  to establ ish the certain 10 

projects,  the mot ivat ion would be very vague and so on.    

 And I  wonder whether the mot ivat ion here might  wel l  

ref lect  maybe a certa in  lack of  understanding of  certain  

issues.   But  you said you also do not  understand i t .   Is that  

r ight? 

MS K :    Yes,  Chai r.  

CHAIRPERSON :    H’m.  Do you struggle to hear me Ms K? 

MS K :    [No audib le reply]   

CHAIRPERSON :    Ms K? 

MS K :    Excuse me Chair? 20 

CHAIRPERSON :    Do you struggle to hear me when I  am 

speaking? 

MS K :    Yes.    

CHAIRPERSON :    Oh.  

MS K :    Yes,  Chai rperson.  
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CHAIRPERSON :    Yes.   I  am going to ask the technic ians to 

t ry and do something about i t  and maybe dur ing the tea 

break so that  you can hear me clear ly when I  am speaking.   

Thank you.   Cont inue Mr Pretor ius  

ADV PRETORIUS SC :    Thank you,  Chai r.   In your answers 

to the Chai r,  Ms K.   You highl ighted an aspect  of  the 

evidence of  Mr Y and your comments in relat ion thereto,  in  

re lat ion to these mot ivat ions that  we are deal ing wi th now.   

And you ment ioned that ,  i f  you look at  the mot ivat ion and 

you compare i t  to your  knowledge of  what the project  10 

actual ly entai led,  there seems to be a gap.   Is that  correct? 

MS K :    [No audib le reply]   

ADV PRETORIUS SC :    In other words.   Let  me put  the 

quest ion in another way.  

MS K :    Yes.  

ADV PRETORIUS SC :    I f  you take into account what you 

learnt  what Pro ject  Const rução actual ly did,  provided 

securi ty to named individuals as the evidence has been.  Is 

that  anywhere made clear in th is mot ivat ion? 

MS K :    No,  i t  is not .   Not  in my view.  20 

ADV PRETORIUS SC :    And by way of  a  further  example.   I f  

you go to page 356.    

MS K :    Yes.  

ADV PRETORIUS SC :    That  is Annexure MO referred to in 

the paragraph.  



28 JANUARY 2021 – DAY 333 
 

Page 37 of 163 
 

CHAIRPERSON :    What page? 

ADV PRETORIUS SC :    356 Chai r.  

CHAIRPERSON :    Of  Bundle 1? 

ADV PRETORIUS SC :    Bundle 1,  yes.   Apologies Chai r.  

CHAIRPERSON :    356? 

ADV PRETORIUS SC :   356.     

MS K :    Yes,  I  am there.  

ADV PRETORIUS SC :    That  is a mot ivat ion for the 

establ ishment of  a covert  project  and payment  of  expenses 

for Project  Mayibuye.   Do you see that? 10 

MS K :    Yes.   Yes,  I  see that .  

ADV PRETORIUS SC :    I t  is dated the 20t h of  January 2015.  

There are simi lar general  . . . [ intervenes]   

MS K :    Yes.  

ADV PRETORIUS SC :    . . .statements made in paragraph 2.1 

and 2.2.   In part ,  word for word the same, in fact ,  as those in 

the previous document that  we referred to  in relat ion to  

Project  Const rução.   Do you see that? 

MS K :    Yes,  I  do.  

ADV PRETORIUS SC :    Given what you know of  the 20 

act iv i t ies of  Pro ject  Mayibuye.   Are these projects and the 

nature of  these projects clear ly set  out  in th is mot ivat ion? 

MS K :    I  th ink par t ly.   I f  you look at  2.2.   I t  says:  

“The above approved projects is in l ine wi th  

cont inuing st rengthening of  the operat ions wi thin  
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South Afr ican borders wi th an aim gathering,  

inf luencing,  penet rat ing and neutral is ing any form or  

potent ia l  threat  capable of  destabi l is ing the  

democrat ic rule of  the Republ ic  of  South Af r ica.   The 

covert  nature of  the project  intended to st rengthen 

State Authori ty in  l ight  of  recent  incidents that  seek 

to undermine government,  stakeholders and nat ional  

key points. ”  

ADV PRETORIUS SC:    The deta i l  o f  . . . [ intervenes]   

MS K:   So this is – th is is a bi t  d i fferent  f rom what they 10 

wrote in . . . [ indist inct ]   

ADV PRETORIUS SC:     Yes,  in part  i t  is the same, in part  i t  

is di fferent ,  correct?   

MS K:   Yes.  

ADV PRETORIUS SC:     The detai led nature of  the projects 

conducted under the Project  Mayibuye is  that  set  out  or are 

those set  out  c lear ly in th is mot ivat ion for the establ ishment 

of  the project? 

MS K:   No, they are not  Chai r  and I  must  also point  out  that  

i t  can be common pract ice not  to go into detai l  in the 20 

submission i tsel f  because the submission to – for a covert  

project  to be establ ished wi l l  a lso be seen by maybe people 

in Finance,  you know throughout the chain of  command so 

that  is why there is that  part  of  the operat ional  plan that  i t  is  

supposed to maybe get  more l inked in terms of  what the 
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project  aims to do.  

ADV PRETORIUS SC:    Do you know i f  . . . [ intervenes]      

MS K:   But in th is case . . . [ intervenes]   

ADV PRETORIUS SC:    I ’m sorry.  

MS K:   Pardon? 

ADV PRETORIUS SC:    I ’m sorry,  I  interrupted you,  you said 

but  in th is case? 

MS K:   In th is case when they looked at  the operat ional  plan 

in page 316 for Mayibuye in terms of  the aims i t  says in 1.2  

. . . [ intervenes]   10 

ADV PRETORIUS SC:    Yes,  page 316 operat ional  plan for 

Project  Mayibuye,  paragraph 1.2? 

MS K:   Yes.  I t  reads:  

“The plan is in support  of  proposed projects which 

seeks to consume the st rengthening of  operat ions 

between South Afr ica’s democrat ic environment  

against  any gather ing inf luencing,  penet rat ing,  

neut ral ise any form of  threat  or potent ia l  threat  

capable of  destabi l is ing the democrat ic envi ronment 

of  the Republ ic of  South Af r ica.   The covert  nature of  20 

the project  is intended to protect  . . . [ indist inct ]  

personnel ,  resources and intel l igence gather ing. ”  

So now you see we look at  that ,  that  is s imi lar,  to what they 

wrote in Construcao.  

ADV PRETORIUS SC:    Yes,  and i t  ta lks of  intel l igence 
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gather ing . . . [ intervenes]   

MS K:   In the submission . . . [ intervenes]   

CHAIRPERSON:    Hang on,  just  for the record your f i rst  

reference to democrat ic  I  heard you correct ly Ms K,  i t  should 

have been domest ic envi ronment in the second l ine of  1.2,  

so just  for the t ranscr ibers,  okay,  cont inue Mr Pretor ius.  

ADV PRETORIUS SC:    Again the detai led nature of  the 

project  that  was actual ly carr ied out  under the head “Project  

Mayibuye” is that  speci f ied in th is operat ional  plan,  let ’s 

leave aside the mot ivat ion for a moment.  10 

MS K:     No i t  is not ,  but  what I  am t rying to  point  out  is the 

word for word,  i t  is a copy and paste of  th is l ine i t  is what 

Judge was asking about whether  I  understand,  intended to 

protect  ident i f icat ion of  personnel ,  resources,  in terms of  

gather ing any environmental  scanning.    This is  now wri t ten  

under Mayibuye.  

 On the other hand in the submission of  Mayibuye that  

is not  carr ied,  instead the same wording is contained in  

Project  . . . [ indist inct ]  on the submission,  that  is the point  I  am 

trying to make.  20 

ADV PRETORIUS SC:     Yes thank you.   

MS K:     Just  to point  out  how i t  –  th is i t  actual ly supports 

what we are saying that  they wi l l  show, they wi l l  purport  to 

be complying,  they wi l l  do cer tain things to give an 

impression that  they are complying to the OD, yet  they 
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weren’ t .    

ADV PRETORIUS SC:     Wel l  that  observat ion . . . [ intervenes]     

MS K:     . . . [ Ind ist inct  – part ies talk ing over one another]  

CHAIRPERSON:    Sorry Mr Pretor ius I  th ink we should take 

the tea break,  i t  is  just  af ter quarter past .  

ADV PRETORIUS SC:    Right .  

CHAIRPERSON:    We wi l l  take the tea break and we wi l l  

resume at  twenty to.  

ADV PRETORIUS SC:     Thank you Chai r.  

CHAIRPERSON:    We adjourn.  10 

REGISTRAR:    A l l  r ise.  

INQUIRY ADJOURNS    

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  you may p roceed,  Mr  Pre tor ius .  

ADV PRETORIUS SC:    Paragraph 6 .5 ,  Ms K .  

MS K:    Yes,  s i r?  

ADV PRETORIUS SC:    Reads:  

“Notw i ths tand ing  the  vague and gener i c  mot iva t ions  

fo r  the  es tab l i shment  o f  these pro jec ts ,  the  

opera t iona l  ac t i v i t ies  tha t  were  pu rpor ted l y  20 

under taken are  in  c lea r  b reach o f  the  const i tu t iona l  

p roh ib i t ion  aga ins t  par t i san  and po l i t i c i sed  

in te l l igence. ”  

We wi l l  come to  de ta i l  la te r  bu t  do  you agree w i th  tha t  

genera l  s ta tement?  
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MS K:    Yes bu t  i t  does not  app ly  to  a l l  the  pro jec ts  in  

te rms o f  the  mot i va t ions tha t  a re  advanced.  

ADV PRETORIUS SC:    A l r igh t ,  thank you fo r  tha t  

qua l i f i ca t ion .   The commentary  cont inues in  paragraph 6 .5 ,  

i t  reads:  

“Th is  po l i t i c i sa t ion  o f  the  CDSO can be t raced back  

to  the  res t ruc tur ing  o f  the  SSA’s  counter  

in te l l igence capac i ty  wh ich  sh i f ted  focus and  

resources to  counter ing  perce i ved th rea ts  to  the  

persona l  and po l i t i ca l  secur i t y  o f  fo rmer  Pres iden t  10 

Zuma. ”  

Do you have an observa t ion  in  re la t ion  to  tha t  s ta tement?  

MS K:    Yes,  I  suppor t  tha t  s ta tement .  

ADV PRETORIUS SC:    The las t  s ta tement  in  paragraph  

6 .5  reads:  

“The opera t ions run  by  the  CDSO under  

Ambassador  D lomo. . . ”  

I s  tha t  Thu lan i  D lomo? 

“…are the  concre te  resu l t  o f  these po l i t i c i sed  

in te l l igence p r io r i t ies . ”  20 

Do you agree w i th  tha t?  

MS K:    Yes I  do .  

ADV PRETORIUS SC:    Paragraph 6 .6  …[ in tervenes]  

CHAIRPERSON :    Be fore  you go to  the  next  paragraph,  Mr  

Pre tor ius .   Ms K ,  in  the  two le t te rs  tha t  Mr  Pre tor ius  
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re fe r red  you to  be fore  the  tea  break wh ich  mot iva ted  fo r  

cer ta in  p ro jec ts ,  I  rea l i se  tha t  a l though they were  wr i t ten 

pr io r  to  2016 the re  is  a  re ference  or  the re  are  re ferences 

to  them to  the  cover  suppor t  un i t .   I  may have been  wrong,  

I  thought  tha t  you were  say ing  –  you had sa id  the  cover  

suppor t  un i t  was  es tab l i shed a f te r  Mr  Fa iza l ’s  a r r i va l  in  

2016 but  I  may have been wrong.   I  jus t  want  you to  c la r i f y.  

MS K:    No,  s i r,  yes te rday  when we covered the  

res t ruc tur ing  be fore  Mr  Zuma ar r i ved we ind ica ted  tha t  

CSU was moved and i t  ex is ted  then and i t  was moved to  10 

fa l l  under  CDSO.   So when –  in  2016 when CDSO was  

c losed,  the  CSU was “moved”  o r  re -es tab l i shed w i th in  the  

o f f i ce  o f  the  DG.  

CHAIRPERSON :    So  the  CSU cover  suppor t  un i t  ex i s ted  

be fore  2016 as  a  un i t  under  …[ in te rvenes]  

MS K:    Wi th in  SO.  

CHAIRPERSON :    Wi th in  CDSO,  is  tha t  r igh t?  

MS K:    Yes,  Judge.  

CHAIRPERSON :    And then you  say when CDSO was  

c losed in  2016 the  suppor t  –  the  cover  suppor t  un i t  was 20 

moved or  re ta ined but  then i t  fe l l  under  the  o f f i ce  o f  the 

D i rec tor  Genera l ,  i s  tha t  r igh t?  

MS K:    Yes w i th  the  new appo in ted  person to  lead i t .  

CHAIRPERSON :    Yes bu t  i t  was s t i l l  re fe r red  as  the  CSU.  

MS K:    Yes,  s i r.  
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CHAIRPERSON :    And,  as  fa r  as  you know,  i t  was s t i l l  

do ing  the  same –  per fo rming the  same funct ion  as  i t  had 

per fo rmed befo re  2016 or  i s  tha t  someth ing  you are  no t  

sure  about?  

MS K:    I  wou ld  l i ke  to  maybe rese rve  on comment  on  tha t .  

CHAIRPERSON :    Yes.  

MS K:    Because  I  do  be l ieve  tha t  in  th is  a f f idav i t  fu r ther  

down tha t  i s  dea l t  w i th .  

CHAIRPERSON :    Okay,  a l r igh t .  

MS K:    So  I  do  no t  want  to  now tes t i f y  on  i t  cur ren t ly.  10 

CHAIRPERSON :    No,  tha t  i s  f ine ,  tha t  i s  f ine .   Thank you.   

Mr  Pre tor ius?  

ADV PRETORIUS SC:    Paragraph 6 .6 ,  Ms K ,  reads:  

“The ex ten t  o f  th i s  po l i t i c i sa t ion  i s  fu r ther  i l l us t ra ted  

by  the  execut ive  in te r fe rence in  the  opera t iona l  

ac t i v i t ies  wh ich  occur red  dur ing  th is  pe r iod .   Of  

par t i cu la r  concern  the  cons iderab le  ev idence o f  

Min is te r  Dav id  Mah lobo ’s  d i rec t  invo lvement  in  

opera t iona l  ac t i v i t ies  inc lud ing  h is  a l leged hand l ing  

o f  la rge  amounts  o f  cash tha t  were  drawn under  20 

CDSO pro jec ts .   Indeed there  is  ev idence tha t  in  

seek ing  budgetary  approva l  fo r  p ro jec ts  in  

November  2015 prov is ion  was made fo r  a  la rge  

por t ion  o f  re ta ined funds fo r  what  were  desc r ibed as  

the  Min is te r ’s  p ro jec t s  o r  p ro jec ts  approved by  the  
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Min is te r. ”  

Th is  submiss ion  is  conta ined in  f i le  1  o f  the  SSA bund le  

and is  marked as  annexure  C.   The genera l  observa t ions  

and the  pa r t i cu la r  observa t ions in  paragraph 6 .6 ,  do  you  

have any comment?  

MS K:    I t  i s  accura te .   I t  i s  accura te  presented the re ,  so  I  

agree w i th  what  –  w i th  the  paragraph.  

ADV PRETORIUS SC:    A l r igh t .   Yes.   You have to ld  the  

Cha i r  tha t  the  invest iga t ions were  in fo rmed by  access to  

documenta ry  in fo rmat ion  and ev idence as  we l l  as  what  you 10 

were  to ld  by  persons you in te rv iewed,  am I  cor rec t?  

MS K:    Yes,  Cha i r.  

ADV PRETORIUS SC:    And the  s ta tement  in  the  las t  –  the  

penu l t imate  and f ina l  sentences o f  paragraph 6 .6 ,  i f  you  

wou ld  look a t  page 30 o f  bund le  SSA1 p lease?  I s  tha t  the  

document  on  wh ich  those s ta tements  in  paragraph  6 . .6  o r  

i s  tha t  the  documents  wh ich  you re ly  on  fo r  mak ing  or  the  

deponent  re l ies  on  fo r  mak ing  the  s ta tements  in  paragraph 

6 .6?  

MS K:    Which  document?   Annexure  C?  20 

ADV PRETORIUS SC:    Annexure  C and i t  i s  a t  page 30.  

MS K:    Yes,  i t  i s  a  document  l i ke  tha t .   There  is  more  than  

one o f  these,  bu t  th is  i s  de f in i te ly  an  example  o f  [ inaud ib le  

–  speak ing  s imu l taneous ly ]  p rac t ices .  

ADV PRETORIUS SC:    Yes,  I  do  no t  want  to  go  th rough 
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the  who le  document  bu t  i f  you  go  over  the  page to  page  

31?  

MS K:    Yes.  

ADV PRETORIUS SC:    You see the  tab le  tha t  appears  in  

the  m idd le  o f  the  page.   You w i l l  see  under  t he  sub 

programme Min is t ry :  

“P ro jec ts  approved by  the  Min i s te r. ”  

Do you see tha t?  

MS K:    Yes,  I  see tha t .  

ADV PRETORIUS SC:   I f  we go then to  paragraph  6 .7 ,  a  10 

genera l  observa t ion  is  made here  wh ich  I  th ink  has been  

the  sub jec t  mat te r  o f  o ther  ev idence a l ready g i ven but ,  fo r  

the  record ,  le t  us  dea l  w i th  i t .  

“Th is  ev idence o f  execut ive  over reach underscores 

the  impor tance o f  ma in ta in ing  a  ba lance between 

po l i t i ca l  au tho r i t y  and opera t iona l  au thor i t y  in  the  

secur i t y  serv ices .   Wi thout  po l i t i ca l  res t ra in t  and  

opera t iona l  independence,  there  is  a  r i sk  tha t  the  

in te l l igence se rv i ces  w i l l  be  p ressured to  p rov ide  

in te l l igence tha t  serves the  nar row po l i t i ca l  20 

in te res ts  o f  the  po l i t i ca l  au tho r i t y  ra ther  than the  

na t iona l  secur i t y  in te res ts  o f  the  count ry. ”  

That  sent iment  o r  v iew has been  expressed ear l i e r,  i t  i s  

here  expressed by  Mr  Y.   Do you have any comment?  

MS K:    I  agree w i th  h is  sen t iment  and [ inaud ib le  –  
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speak ing  s imul taneous ly ]  

ADV PRETORIUS SC:    Thank you.   Paragraph  po in t  8  

reads:  

“F ina l l y,  i t  shou ld  be  noted tha t  pervas ive  f inanc ia l  

i r regu lar i t ies  and  weak f inanc ia l  cont ro ls  make i t  

d i f f i cu l t  to  ascer ta in  the  fu l l  ex ten t  o f  the  

opera t iona l  expend i tu re  incur red  under  these  

pro jec ts .   The out lay  o f  funds was fas t  and loose 

and most ly  in  cash.   There  was a  f requent  b lu r r ing  

o f  l ines  be tween  pro jec t s  w i th  the  CDSO st ruc ture  10 

u t i l i s ing  p ro jec ts  os tens ib ly  c rea ted fo r  one pu rpose  

to  fac i l i ta te  fund ing  fo r  anothe r. ”  

Thus fa r  in  tha t  paragraph do you have any comment?   Do 

you agree w i th  those observa t ions or  conc lus ions,  ra ther?    

MS K:    I  agree,  I  jus t  do  no t  unders tand tha t  par t  o f  to  

fac i l i ta te  fund ing  fo r  anothe r.   Maybe i t  i s  my Eng l ish .  

“B lu r r ing  o f  l ines  be tween pro jec ts…”  

That  i s  t rue .  

 “…CDSO st ruc ture  u t i l i s ing  p ro jec t s  os tens ib l y  

c rea ted fo r  one  purpose to  fac i l i ta te  fund ing  fo r  20 

anothe r. ”  

That  i s  t rue .   I  agree w i th  tha t  s ta tement .  

ADV PRETORIUS SC:    A l r igh t .   The paragraph 6 .8  

cont inues,  i t  reads:  

“There  was a lso  f requent  “doub le-d ipp ing”  o f  funds  
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as  i l l us t ra ted  by  Pro jec t  Khuse la ,  dea l  w i th  be low,  

in  re la t ion  to  the  tox ico logy un i t . ”  

I s  tha t  a  fa i r  comment?  

MS K:    Yes,  I  th ink  we cou ld  maybe add suspected doub le-

d ipp ing .  

ADV PRETORIUS SC:    R igh t :  

“F requent  suspec ted doub le -d ipp ing”  

Thank you fo r  tha t  qua l i f i ca t ion .  

MS K:    Yes.  

ADV PRETORIUS SC:    The pa ragraph cont inues:  10 

“The abuse o f  the  tempora ry  advance sys tem wi th  

cash be ing  d i sbursed to  CDSO members  w i thout  

subsequent  reconc i l ia t ion  aga ins t  expend i tu re  

means tha t  the  ac tua l  use  and f ina l  dest ina t ion  o f  

these cash payments  a re  d i f f i cu l t  to  ve r i f y. ”  

Do you agree w i th  tha t  s ta tement?  

MS K:    Yes,  I  do .  

ADV PRETORIUS SC:    And then paragraph 6 .9  g i ves  an  

example .    

“A representa t i ve  example  o f  the  i r regu lar i t ies  20 

re ferenced above  is  a  submiss ion  da ted 22 March 

2016 request ing  au thor isa t ion  fo r  the  “payment ”  o f  

re la ted  expenses  as  pe r  the  approved pro jec t [s ]  

May ibuye,  Wave and Const rucao.   Th is  submiss ion  

se ts  ou t  the  es t imated f inanc ia l  imp l ica t ions fo r  the  
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var ious CDSO pro jec t s  and opera t ions to ta l l ing  9 .9  

m i l l ion .   Th is  submiss ion  is  conta ined in  f i le  2  o f  the  

SSA bund le  and i s  marked as  annexure  C8. ”  

Would  you go the re  p lease?  I t  i s  a t  page …[ in te rvenes]  

UNKNOWN COUNSEL :    I  am so r ry,  may I  jus t  po in t  to  the  

record  because o therwise  i f  I  leave i t ,  i t  w i l l  be  in jus t i ce .  

CHAIRPERSON :    Yes?  

UNKNOWN COUNSEL :    I  know tha t  I  have been engag ing  

w i th  a  contac t  person f rom there  bu t  I  need to  ra ise  th i s  

f i rs t .   On the  no t ice  tha t  we have been prov ided and 10 

consc ious l y  as  I  have a lso  warned yesterday,  the  

parag raphs tha t  my learned co l league has re fer red  to  and  

the  w i tness to  an  ex ten t  conf i rms to  be  accura te ,  in  

re fe rence parag raphs 27,  28  and 29,  tha t  ment ions –  

de ta i l ing  my c l i en t  admin i s te rs  the  pro jec t  were  no t  

p rov ided in  the  no t ice  tha t  I  have rece ived.   Jus t  fo r  no t ing  

o f  the  record .  

CHAIRPERSON :    Yes.   Were  you not  p rov ided w i th  the  

who le  s ta tement?   You were  prov ided w i th  …[ in te rvenes]  

UNKNOWN COUNSEL :    Ex t rac ts .  20 

CHAIRPERSON :    Wi th  ex t rac ts .  

UNKNOWN COUNSEL :    Yes.  

CHAIRPERSON :    That  were  deemed to  re fer  to  your  c l ien t .  

UNKNOWN COUNSEL :    That  i s  cor rec t  and …[ in te rvenes]  

CHAIRPERSON :    And these were  no t  one o f  the  –  these 
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were  no t  some o f  them.  

UNKNOWN COUNSEL :    That  i s  cor rec t ,  Cha i r,  you  have i t  

r igh t .  

CHAIRPERSON :    Oh,  okay.  

UNKNOWN COUNSEL :    Thank you.  

CHAIRPERSON :    Mr  Pre tor ius?  

ADV PRETORIUS SC:    Yes,  i f  may jus t  make the  

observa t ion ,  we can check what  was p rov ided and what  

was not  p rov ided  because severa l  Ru le  3 .3s  were  issued  

and we a re  s t i l l  uncer ta in  and we have asked fo r  come 10 

coopera t ion  f rom the  rep resenta t i ves  o f  Min is te r  Mah lobo  

as  to  exact ly  what  was rece ived and what  was not  

rece ived,  there  appears  to  have been cer ta in  3 .3  no t ices  

tha t  were  sent  bu t  were  no t  rece ived,  cer ta in  no t ices  tha t  

were  sent  and were  rece ived and we are  s t i l l  t ry ing  to  

es tab l i sh  the  p rec ise  pos i t ion  there  because i t  a lso  a f fec ts  

a  fu r ther  w i tness  who has to  come.   We might  have to 

redact  a  la rge  amount  o f  a  w i tness ’ s ta tement  fo r  tha t  very  

same reason.   So I  t rus t  my learned f r iend w i l l  coopera te  in  

g iv ing  us  the  in fo rmat ion  tha t  we requ i re  in  tha t  regard .  20 

 The second po in t  I  wou ld  l i ke  to  make is  tha t  the  

parag raph 6 .6  does in  fac t  d i rec t l y  ment ion  Min is te r  

Mah lobo.   The la t te r  par t  i s  a  more  gener ic  re fe rence to  the  

pos i t ion  o f  Min i s te r.  

CHAIRPERSON :    Okay,  I  th ink  what  Mr  Pre tor ius  i s  say ing  
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i s  tha t  they w i l l  need to  ascer ta in  exact ly  what  was sent  

and what  was no t  sent .   In  o ther  words,  they m igh t  no t  a t  

th is  s tage be ab le  to  say i t  i s  t rue ,  i t  was not  sent  and 

ex tend an apo logy bu t  they w i l l  invest iga te  and they w i l l  

ta lk  to  you and a t  a  cer ta in  s tage  I  am sure  I  w i l l  be  to ld  

what  the  pos i t ion  is .  

ADV PRETORIUS SC:    Yes.   Cha i r,  i f  I  may jus t  comment?   

A number  o f  Ru le  3 .3  no t ices  were  sent  bu t  –  a  number  o f  

Ru le  3 .3  no t ices  were  sent .   We are  uncer ta in  as  to  how 

many were  rece ived and i t  i s  tha t  in fo rmat ion  tha t  we are  10 

t ry ing  to  es tab l i sh .    

CHAIRPERSON :    Okay,  bu t  as  I  unders tand i t ,  as  you 

s tand the re  you  are  no t  ab le  t o  say one o f  those 3 .3  

no t ices  tha t  was sent ,  o r  one  or  more ,  inc luded th is  

parag raph.  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    Yes,  ja .  

ADV PRETORIUS SC:    I  am not  –  we wou ld  have to  check  

tha t  and respond ,  Cha i r,  bu t  I  t rus t  my learned f r i end and 

any o ther  representa t i ve  tha t  we approach w i l l  coopera te  in  20 

g iv ing  us  the  in fo rmat ion  o f  what  was ac tua l l y  rece ived.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    Desp i te  be ing  sent  and what  was  

not  rece ived desp i te  be ing  sent .  

CHAIRPERSON :    And I  guess tha t  counse l  fo r  Mr  Mah lobo  
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w i l l  accept  tha t  i t  wou ld  no t  have been a  de l ibera te  

dec is ion  to  say le t  us  no t  show h im  th is  …[ in tervenes]  

ADV PRETORIUS SC:    No,  no ,  cer ta in ly,  Cha i r.  

CHAIRPERSON :     I  wou ld  imag ine  tha t  wou ld  have been 

an overs igh t ,  i f  indeed i t  was not  sent .   But  they w i l l  ta lk  to  

you and a t  some s tage I  w i l l  be  in fo rmed a lso  as  to  what  i t  

was …[ in tervenes ]  

ADV PRETORIUS SC:    Yes,  w i th in  a  shor t  space o f  t ime,  

Cha i r,  over  a  …[ in tervenes]  

CHAIRPERSON :    Hang on,  hang on,  hang on,  I  th ink  10 

counse l  m ight  s t i l l  want  to  say someth ing .  

UNKNOWN COUNSEL :    Cha i r,  I  th ink  there  is  to  an  ag ree 

an acceptance o f  my cor rec tness inso far  as  p lac ing  th is  on 

record  and what  –  and I  no te  what  my lea rned co l league is  

say ing  and tha t  w i l l  [ ind is t inc t  –  d ropp ing  vo ice ]  bu t  I  

needed to  p lace  tha t  on  record .  

CHAIRPERSON :    No,  no ,  no ,  nobody has an i ssue w i th  

you p lac ing  i t  on  record ,  I  th ink .   I t  i s  jus t  tha t  he  is  no t  

ab le  to  answer  de f in i t i ve ly.  

ADV PRETORIUS SC:    Yes.  20 

CHAIRPERSON :    And whethe r  these par t i cu la r  paragraphs  

were  sent  as  par t  o f  the  3 .3  no t ice .   They w i l l  invest iga te  

and they w i l l  come back.  

UNKNOWN COUNSEL :    Yes.  
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ADV PRETORIUS SC:    Yes.   I  must  make i t  c lea r  tha t  the  

lega l  team and the  invest iga t ing  team wi th  the  ass is tance 

o f  the  secre tar ia t  in  a  shor t  space o f  t ime sent  ou t ,  as  I  

unders tood i t ,  we l l  over  a  hundred Ru le  3 .3s .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    And the  in ten t ion  and the  

ins t ruc t ion  was a lways tha t  every  a l legat ion  imp l ica t ing  a  

person shou ld  be  dea l t  w i th .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    There  was no de l ibera te  10 

concea lment  o f  any… 

CHAIRPERSON :    Ja ,  okay.  

ADV PRETORIUS SC:    And,  in  fac t ,  the  passage there  is  

conta ined –  or  the  issues ra i sed in  paragraph 6 .6  are  

conta ined in  o ther  3 .3s .   So they are  repeated  in  the  

ev idence o f  o ther  persons in  respect  o f  wh ich  3 .3s  wou ld  

have been g iven.   So the  Min is te r  wou ld  have been a le r ted  

to  the  fac t  tha t  tha t  a l legat ion  was made even  i f  i t  i s  

cor rec t  tha t  paragraph 6 .6  was no t  p laced before  you.  

CHAIRPERSON :    Yes bu t  obv ious ly  the  po in t  i s  i f  these  20 

paragraphs were  conta ined in  3 .3  no t ices  tha t  re la te  to  

o ther  no t ices ,  h is  po in t  wou ld  be  they were  no t  no t i f ied  

tha t  th is  w i tness,  Mr  Y,  wou ld  a lso  make  the  same 

…[ in tervenes]  

ADV PRETORIUS SC:    And they shou ld  have been.  
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CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    There  is  no  doubt  abou t  i t ,  they  

shou ld  have been .  

CHAIRPERSON :    Ja ,  ja ,  ja .  

ADV PRETORIUS SC:    Bu t  we w i l l  check as  to  whethe r  

they were  on  not .  

CHAIRPERSON :    Yes.   I  th ink  counse l  wants  to  say  

someth ing?  

UNKNOWN COUNSEL :    Def in i te ly,  Cha i r.   I  th ink  i t  i s  an 

easy th ing  to  reso lve ,  we shou ld  no t  rea l l y  be  wast ing  t ime 10 

on i t .  

CHAIRPERSON :    No,  no ,  do  no t  g ive  suggest ions about  

how we shou ld  reso lve ,  they w i l l  sor t  i t  ou t .  

UNKNOWN COUNSEL :    Cha i r,  le t  me jus t  …[ in te rvenes]  

CHAIRPERSON :    I t  i s  go ing  to  waste  ou r  t ime.  

UNKNOWN COUNSEL :    No …[ in tervenes]  

CHAIRPERSON :    Have you got  someth ing  e l se  or  i s  i t  the  

same?  I f  i t  i s  the  same th ing  p lease s i t  down,  do  no t  g ive  

us  a  …[ in te rvenes]  

UNKNOWN COUNSEL :    Cha i r,  can I  be  a l lowed  20 

…[ in tervenes]  

CHAIRPERSON :    No,  no ,  no t  on  th is  one.   I t  i s  h is  mat te r  

and ja ,  we have dea l t  w i th  i t ,  he  has no  fu r the r  compla in ts ,  

you w i l l  wa i t  fo r  the  process.  
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UNKNOWN COUNSEL :    Cha i r,  the  rea l i t y  i s  tha t  a t  some 

po in t  my c l ien t  was ment ioned.   And we kept  qu ie t .  

CHAIRPERSON :    Wel l ,  i f  you  ra ise  a  po in t  about  your  

c l ien t  and not  the  same po in t  abou t  h is  c l ien t  then you can  

ra ise  [ inaud ib le  –  speak ing  s imu l taneous ly ]  

UNKNOWN COUNSEL :    Wel l ,  i t  is  no t  about  h is  c l ien t  bu t  

…[ in tervenes]  

CHAIRPERSON :   Ja ,  what  i s  your  po in t  about  your  c l ien t?  

UNKNOWN COUNSEL :    Wel l ,  Cha i r,  i t  i s  ac tua l l y  a  

suggest ion  o f  reso lv ing  th is  mat te r.   The rea l i t y  i s  tha t  10 

…[ in tervenes]  

CHAIRPERSON :    Which  mat te r?   Which  mat te r?  

UNKNOWN COUNSEL :    Where  cer ta in  peop le  w i l l  be  

ment ioned when  the  no t ices  a t  leas t  a t  th is  po in t  

…[ in te rvenes]  

CHAIRPERSON :    No,  no ,  p lease s i t  down,  le t  us  p roceed,  

le t  us  proceed.   Mr  Pre tor ius ,  con t inue.  

ADV PRETORIUS SC:    Thank you,  Cha i r.   We were  a t  7   

We were  a t  pa rag raph 6 .9  wh ich  reads:  

“A representa t i ve  example  o f  the  i r regu lar i t ies  20 

re ferenced above  is  a  submiss ion  da ted 22 March 

2016 request ing  au tho r isa t ion  fo r  the  payment  o f  

re la ted  expenses as  per  the  approved pro jec ts   

May ibuye,  Wave and Const rucao.   Th is  submiss ion  

se ts  ou t  the  es t imated f inanc ia l  imp l ica t ions fo r  
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var ious CDSO pro jec t s  and opera t ions to ta l l ing  9 .9  

m i l l ion . ”  

I  am ins t ruc ted  tha t  tha t  i s  a  typograph ica l  e r ro r  and tha t  

tha t  f igure  shou ld  read 8 .9 .   But  i f  you  wou ld  go  p lease to  

page 307 o f  SSA1,  Ms K .  

MS K:    I  am there ,  Cha i r.  

ADV PRETORIUS SC:    Th is  i s  a  document  where  names  

have been redacted …[ in tervenes]  

CHAIRPERSON :    Hang on,  le t  me get  there  Mr  P re tor ius .   

307?  10 

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    Yes?  

ADV PRETORIUS SC:    I f  you  wou ld  go  to  the  document  –  

and we on ly  need  re fer  to  page 307 and 308.  

MS K:    Yes.  

ADV PRETORIUS SC:    Par t i cu la r l y  the  tab le  a t  page 308,  

parag raph 3 .1 .   Do you see tha t?  

MS K:    Yes,  I  see.   I  see  tha t ,  Cha i r.  

ADV PRETORIUS SC:    Th is  i s  a  document  tha t  seeks to  

jus t i f y  the  payment  o f  a  to ta l  o f  R8 900 000.   What  does 20 

th is  document  i l l us t ra te  as  se t  ou t  in  parag raph 6 .9?  

MS K:    F i rs t l y  i t  i l l us t ra tes  a  breach o f  f inanc ia l  p rescr ip t s  

in  the  sense tha t  yes ,  i t  says  na ture  o f  expense,  i t  i s  

P ro jec t  May ibuye and then the re  are  opera t ions under  

Pro jec t  May ibuye  or  i t  says  Opera t ion  Just ice ,  Opera t ion  



28 JANUARY 2021 – DAY 333 
 

Page 57 of 163 
 

Law,  Opera t ion  S iskona(?) ,  Opera t i on  Safe  Return .    

So when you look a t  the  es t imate  amount  i t  does  

not  g ive  a  b reakdown o f  the  money  tha t  i s  be ing  requested 

here .   Fo r  example ,  i f  you  look a t  P ro jec t  May ibuye ,  i t  says  

es t imated amount  2 .5  m i l l ion ,  Opera t ion  Just ice  1 .8  m i l l ion ,  

Opera t ion  Law 200 000,  Opera t ion  S iskona  100 000,  

Opera t ion  Safe  Return ,  300 000.  

Now i f  you are  request ing  money  to  –  even i f  the  

TA,  there  on  the  submiss ion ,  tha t  2 .5  m i l l ion  shou ld  have  

been b roken down in to  l ine  i tems as  to  how i t  i s  go ing  to  10 

be  expended.   So ins tead o f  hav ing  g loba l  f igures  

appear ing  l i ke  tha t  and i t  a lso  says Pro jec t  Wave,  wh ich  is  

R2 mi l l ion  and Pro jec t  Const rucao,  R2 mi l l ion .    

So because the re  was –  I  th ink  th is  was –  okay,  

maybe I  shou ld  no t  add my though ts  on  tha t .  

ADV PRETORIUS SC:    Wel l ,  le t  me put  th is  to  you 

because th is  i s  sa id  in  paragraph 6 .9  where  re fe rence is  

made to  the  i r regu lar i t ies  re fe renced above,  i s  th is  t ype o f  

repor t ing  su f f i c ien t  f i rs t l y  to  comp ly  w i th  the  presc r ip ts  in  

the  SSA and second ly,  to  a l low proper  cont ro l  o f  the  20 

expend i tu re  o f  funds?  

MS K:    I t  i s  no t ,  Cha i r.   I t  i s  no t  because i t  s ta r ts  w i th  the  

–  some –  I  do  no t  whether  I  shou ld  say,  i t  i s  the  rou te  or  i t  

i s  the  f ru i t  o f  the  po ison t ree .   F i rs t l y,  i f  there  i s  no  APP 

and the  budget  cannot  be  loaded aga ins t  tha t  un i t  and fo r  
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a l l  o f  these p ro jec ts ,  how are  you go ing  to  jus t i f y  these l ine  

i tems and ac tua l l y  the  cost  a l loca t ion ,  the  code because 

g loba l  f igures  a re  wr i t ten  there .   I  th ink  the  f inanc ia l  

peop le  w i l l  be  be t te r  p laced to  d iscuss and c la r i f y  tha t .  

 So i f  you  have one submiss ion  tha t  jus t  ou t l ines  –  

jus t  g ives  –  tha t  jus t  te l l ing  d i f fe ren t  p ro jec ts  and  jus t  as  

g loba l  amount  and you do not  know how tha t  i s  go ing  to  

work  because the  o ther  th ing  i s ,  they  take  th i s  -  fo r  

ins tance,  th is  submiss ion ,  you f ind  tha t  somet imes  i t  sk ips  

the   -  what  –  the  budget  cont ro l l e r  because i f  the  budget  10 

cont ro l le r  i s  there  they wou ld  have demanded tha t  tha t  be 

broken down but  there  was th i s  tendency o f  bypass ing  

budget  cont ro l le rs .  

 So I  th ink  we w i l l  dea l  w i th  f inanc ia l  i r regu lar i t ies  

fu r ther  down because I  do  no t  want  to  add the  o ther  aspect  

they were  ab le  to  keep on drawing money w i thou t  hav ing  

had even an APP.  

ADV PRETORIUS SC:    R igh t .  

MS K:    Another  –  yes,  Cha i r?  

ADV PRETORIUS SC:    No,  no ,  I  am sor ry  to  in te r rup t ,  20 

p lease cont inue.  

MS K:    I  th ink  i f  you  page to  309,  i f  you  look  a t  the  

recommendat ions  by  Mathhew …[ in tervenes]  

ADV PRETORIUS SC:    Mat thew is  a  pseudonym,  bu t  

cont inue.  
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MS K:    I t  says  -  the  cond i t ion  tha t  he  is  wr i t ing  there ,  i t  

says :  

“Budget  to  be  sourced f rom under  spend ing  

s t ruc tures ,  no te  comments  by  management  

account ing . "  

Someth ing  l i ke  tha t .   So th is ,  fo r  me,  shows how monies  

w i l l  be  taken f rom – a l though CDSO was overspend ing ,  no t  

adher ing  to  a l l  the  f inanc ia l  p resc r ip ts ,  even hav ing  –  no t  

se t t l ing  TAs,  no t  l i ke  –  they s t i l l  had to  make sure  tha t  

there  i s  money fo r  these pro jec t s  even i f  i t  meant  tak ing  10 

money f rom o the r  s t ruc tu res  w i th in  the  SSA. 

ADV PRETORIUS SC:    Thank you.   Le t  us  move to  6 .10 ,  

the  fo l low ing s ta tements  are  made  in  tha t  parag raph:  

“no tw i ths tand ing  the  cha l lenges tha t  a r ise  f rom poor  

recordkeep ing ,  the  invest iga t ion  team has  

ca l cu la ted  tha t  …[ in tervenes]  

CHAIRPERSON :    I  am sor ry,  Mr  Pre tor ius .   Do you have 

an idea how regu lar ly  you w i l l  be  re fer r i ng  to  SSA Bund le  

01  w i l l  i t  be  regu lar?  

ADV PRETORIUS SC:    Yes i t  w i l l  be  Cha i r.  20 

CHAIRPERSON:    I t  w i l l  be ,  okay so  I  cannot  say  they must  

take  i t  away.  

ADV PRETORIUS SC:   A f ra id  no t .  

CHAIRPERSON:    Okay a l r igh t .  

ADV PRETORIUS SC:    The red  s t i ckers  in  my  bund le  



28 JANUARY 2021 – DAY 333 
 

Page 60 of 163 
 

p ro l i fe ra te  f rom now on.  

CHAIRPERSON:    Okay,  no  tha t  i s  a l r igh t .  

ADV PRETORIUS SC:    Thank you  Cha i r.    Paragraph 6 .10  

reads:  

“Notw i ths tand ing  the  cha l lenges  tha t  a r ise  f rom 

poor  reco rdkeep ing  the  invest iga t ion  team has  

ca l cu la ted  tha t  on  a  conserva t ive  es t imate  a  to ta l  o f  

R1b i l l i on  was expended on these CDSO pro jec t s  

dur ing  the  per iod  2012 to  2018. ”  

Do you agree w i th  tha t  comment?  10 

MS K:    Yes I  do .  

ADV PRETORIUS SC:    I t  cont inues . . . [ in te rvenes]   

CHAIRPERSON:    I  am sor ry,  pa ragraph 6 .10  Ms K  says on  

a  conserva t ive  es t imate ,  a  to ta l  o f  R1b i l l i on  was expended  

on these CDSO pro jec ts  dur ing  the  per iod  2012 to  2018.   

A re  you happy to  be  tha t  conserva t ive  or  wou ld  you put  i t  

the  m in imum h igher  than tha t?  

MS K:    Cha i r  when we looked  a t  the  o f f i c ia l  f inanc ia l  

records  o f  the  SSA in  te rms o f  a  budget  and  expend i tu re ,  

when we looked a t  the  per iod  tha t  i s  covered there ,  and 20 

CDSO on i t s  own  as  a  ch ie f  d i rec tora te  spent  jus t  be low a  

b i l l i on ,  i t  was 900 and someth ing .   I  canno t  even  

pronounce tha t  number  because ja ,  I  wou ld  ra ther  say  jus t  

under  a  b i l l i on .  

CHAIRPERSON:    Yes,  tha t  i s  per  year  o r  ove r  the  per iod?  
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MS K:    Over  the  per iod ,  bu t  th is  i s  one -  i t  has  to  be  seen 

in  the  contex t  o f  i t ' s  a  ch ie f  d i rec to ra te  i t  i s  no t  h igher,  i t  i s  

a  ch ie f  d i rec tora te  -  I  do  no t  know how to  exp la in  i t .   I t  i s  

no t  even the  counter  in te l l igence in  i t s  en t i re ty,  i t  i s  jus t  

one e lement  under  them.  

CHAIRPERSON:    Yes.  

MS K:    You know,  jus t  one un i t  spend ing  tha t  amount  o f  

money on and the  cost  d r iver  was  the  cover t  p ro jec ts ,  the  

cont rac t  payments  and a l l  o f  tha t  and w i thout  p roper  

account ing .  10 

CHAIRPERSON:    Yes,  so  I  guess the  answer  to  my 

quest ion  i s  tha t  you wou ld  ra the r  s tay  w i th  tha t  

conserva t ive  es t imate  o f  R1B i l l ion  f rom 2012 to  1218.?  

MS K:    Yes.  

CHAIRPERSON:    Okay,  a l r igh t .  

MS K:    Yes,  Judge.   

CHAIRPERSON:    Okay,  thank you .   

ADV PRETORIUS SC:    Le t  us  cont inue then in  pa rag raph 

6 .10  cont inues to  read:  

“Not  on ly  were  these p ro jec ts  un lawfu l  in  the i r  20 

es tab l i shment  pu rpose and opera t ion ,  bu t  they were  

in  any event  ve ry  l i t t le  benef i t  to  the  SSA.   Ins tead,  

these pro jec ts  were  used to  channe l  SSA funds to  

the  pa ra l le l  in te l l igence s t ruc ture  engaged in  

un lawfu l  opera t ions tha t  appear  to  have been 
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p r imar i l y  under taken fo r  the  persona l  and po l i t i ca l  

benef i t  o f  P res ident  Zuma and o ther  h igh  rank ing  

o f f i c ia ls . ”   

What  do  you say about  those sentences?  

MS K:    I  agree w i th  the  sentences .  

ADV PRETORIUS SC:    We move now to  the  par t i cu la r  

p ro jec ts  and wha t  these p ro jec ts  invo l ve .   We have seen  

some examples  o f  the  mot iva t ions fo r  some o f  the  p ro jec ts  

tha t  we now go to  ac tua l l y  what  was done,  much o f  what  

you say he re  is  conta ined in  ev idence a l ready  g iven,  10 

a l though the re  are  one or  two add i t ions .   

Le t  us  s ta r t  w i th  Pro jec t  Const rucao wh ich  is  dea l t  

w i th  in  parag raph  6 .11  and fo l low ing,  6 .11  says:  

“Accord ing  to  the  request  fo r  au thor i sa t ion  to  

es tab l i sh  Pro jec t  Const rucao th is  cover  p ro jec t  had  

an a im o f  ga the r ing ,  in f luenc ing ,  penet ra t ing  and 

neut ra l i s ing  any fo rm o f  th rea ts  o r  po ten t ia l  th rea ts ,  

capab le  o f  destab i l i s ing  the  democra t ic  ru le  o f  the  

Repub l ic  o f  South  A f r i ca .   A l though th is  p roposa l  

da ted  12 December  2014 s ta ted  tha t  opera t ives  20 

wou ld  beg in  work  as  ea r ly  as  17  December  2014,  

o f f i c ia l  approva l  fo r  the  pro jec t  was on ly  g iven on  

23 January  2015.   The pro jec t  manager  was  

pseudonym Frank,  who repor ted  d i rec t l y  to  

Ambassador  D lomo then Deputy  D i rec to r  Counte r  
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In te l l igence. ”  

The submiss ion ,  w i l l  th is  submiss ion  fo r  the  es tab l i shment  

o f  P ro jec t  Const rucao is  inc luded in  f i le  two o f  the  SSA 

bund le ,  and is  marked Annexure  CO.   What  i s  your  

comment  on  the  contents  o f  th is  pa rag raph? 

MS K:    I  agree w i th  what  the  paragraph is  communica t ing  

and we have a l ready gone th rough  th is  annexure  bu t  I  th ink  

when we get  to  the  issue o f  cont rac ts ,  i t  w i l l  make  sense 

why we are  h igh l igh t ing  these  dates  in  th is  in  th is  

parag raph but  fo r  now,  I  am f ine  w i th  the  paragraph as  i t  10 

is ,  I  agree.  

ADV PRETORIUS SC:    You must  jus t  bear  w i th  me a  

moment  Cha i r.  

CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    I  jus t  want  to  be  care fu l  about  what  

documenta ry  ev idence we p lace be fore  you.  

CHAIRPERSON:    Ja .  

ADV PRETORIUS SC:    I f  I  cou ld  ask  you to  go  to  page  

251,  p lease o f  SSA1.  

MS K:    Yes,  Cha i r  I  am there .  20 

CHAIRPERSON:    We wi l l  jus t  have to  make sure ,  Mr  

Pre tor ius ,  tha t  we are  cons is ten t  how we re fer  to  Bund le  1 ,  

o therw ise ,  somebody 's  read ing  the  t ransc r ip t  la te r  w i l l  

th ink  i t  i s  a  d i f feren t  document  where  i t  i s  a  bund le ,  SSA 

Bund le  1 ,  and what  page?  
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ADV PRETORIUS SC:    251.    

CHAIRPERSON:    Thank you.  

ADV PRETORIUS SC:    Th is  i s  a  dec lass i f ied  document ;  i t  

i s  a  request  fo r  au thor isa t ion  fo r  P ro jec t  Const rucao.   So 

you see tha t  on  a  249 o f  SSA1.  

MS K:    Yes,  I  see i t  Judge.  

ADV PRETORIUS SC:    I f  one goes over  the  page  in  tha t  

document  to  paragraph 3 .1 .   

MS K:    Yes.  

ADV PRETORIUS SC:    You w i l l  see  there  the  f inanc ia l  10 

imp l ica t ions as  re f lec ted  be low a re  es t imated and might  

vary.   Nature  o f  expense Pro jec t  Const rucao,  es t imated 

amount  R30mi l l ion  and then there  is  a  cost  a l loca t ion .   Do  

you have any comment  on  the  su f f i c iency o f  the  de ta i l  

con ta ined in  tha t  parag raph? 

MS K:    My comment  i s  s im i la r  t o  what  I  had ea r l ie r  on  

May ibuye tha t  you cannot  have a  g loba l  amount  in  th is  way 

when you are  ta l k ing  about  f inanc ia l  imp l ica t ions,  because 

tha t  R30mi l l ion  tha t  wou ld  have been broken down in to  

whethe r  there  i s  t rave l ,  whether  there  is  opera t iona l  20 

expenses and o ther  expend i tu res.   So i f  you  request  –  o r  

because th is  one  is  fo r  the  es tab l i shment  i t  wou ld  be ,  I  do 

no t  know i f  i t  wou ld  be  appropr ia te  to  make i t  l ike  th is  

because they have had a  breakdown in  the  opera t iona l  

p lan .  But  i f  i t  was a  submiss ion  to  w i thdraw funds f rom the  
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budget  tha t  i s  a l l oca ted ,  then they  wou ld  s t i l l  need to  have  

the  l ine  i tems fo r  i t .  

ADV PRETORIUS SC:    R igh t  i f  you  go to  page 253 you w i l l  

see  there ,  there  is  indeed an opera t iona l  p lan  fo r  Pro jec t  

Const rucao,  do  you see tha t?   

MS K:    Yes.   

ADV PRETORIUS SC:    I  have looked a t  th is  opera t iona l  

p lan  and I  am sub jec t  to  cor rec t ion  bu t  i t  does not  seem to 

me tha t  there  is  a  desc r ip t ion  o f  what  we have learn t  was  

exact ly  par t  o f  P ro jec t  Const rucao ac t iv i t ies ,  namely  the  10 

prov is ion  o f  persona l  secur i t y  to  a  number  o f  named 

ind iv idua ls .   Can you comment?  

MS K:    As  a  person who has seen and gone th rough most  

o f  the  documenta t ion  dur ing  th is  invest iga t ion  and ana lyse  

the  in fo  and inc lud ing  whatever  we got  f rom f inance,  and  

hav ing  in te rv iewed the  ind iv idua ls  invo l ved I  s t i l l  cannot  s i t  

here  and c la im tha t  I  know,  what  was the  fu l l  ex ten t  o f  the  

ac t iv i t ies  tha t  were  under taken.   

Maybe V IP Pro tec t ion  was pa r t  o f  i t  and the  t ra in ing  

was pa r t  o f  i t ,  bu t  there  is  no  fu l l  d isc losu re  as  ye t  in  my 20 

v iew,  in  te rms o f  the  fu l l  ex ten t  o f  the  ac t iv i t ies  o f  those 

ind iv idua ls .   For  ins tance,  i f  I  can  make  an  example  o f  -   

there  i s  a  submiss ion  where  the re  is  mot iva t ion  fo r  ge t t ing ,  

re ta in ing  funds fo r  Const rucao and  Wave and whatever  and 

I  th ink  i t  amounts  to  R54mi l l ion  under  May ibuye and the  



28 JANUARY 2021 – DAY 333 
 

Page 66 of 163 
 

o ther  p ro jec ts  as  we l l .   In  tha t  when they say what  the 

purpose o f  the  p ro jec ts  a re ,  they  ind ica ted  tha t  the  same 

o f f i c ia ls  tha t  wou ld  be  co-workers  or  resources tha t  wou ld  

be  used in  Const rucao w i l l  a lso  be  used in  Pro jec t  Wave.   

So -  bu t  when we  asked the  p ro jec t  manager  o f  bo th  

those p ro jec ts ,  what  was happen ing  in  May?  He sa id ,  no  

we d id  no th ing  the  en t i re  year  bu t  money was expended.   

So based on tha t ,  I  cannot  -  I  do  no t  th ink  there  has been 

fu l l  d isc losure  on  the  par t  o f  members  o f  CDSO on what  

exact ly  were  the  ac t iv i t ies .  10 

ADV PRETORIUS SC:    A l r igh t ,  so  the  f i rs t  th ing  you  say is  

tha t  your  invest iga t ion  was unab le  to  es tab l i sh  the  prec ise  

na ture  and scope o f  the  ac t i v i t ies  conducted under  any 

par t i cu la r  p ro jec t  head.   I s  tha t  cor rec t?  

MS K:    Yes,  we cou ld  no t  conf i rm wi th  the  ind iv idua ls .   

ADV PRETORIUS SC:    And i f  you…[ in tervene]  

MS K:    Espec ia l l y  i f  when they s ta r t ,  when the i r  

submiss ions are  genera l  and broad,  when you ta lk  to  the  

person i t  i s  s t i l l  ac tua l l y  i t  i s  no t  c lea r,  bu t  money was 

expended.  20 

ADV PRETORIUS SC:    And you  a l so  ind ica te  in  your  most  

recent  answer,  tha t  you cou ld  no t  es tab l i sh  p rec ise ly  what  

ac t i v i t ies  were  conducted under  a  par t i cu la r  p ro jec t  head in  

a  pa r t i cu la r  f inanc ia l  per iod ,  desp i te  learn ing  tha t  funds  

were  expended,  i s  tha t  cor rec t?  
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MS K:    Yes,  funds they expended and peop le  went  over  

budget .   For  ins tance,  fo r  Const rucao the  budget  was 

R30mi l l ion  in  i t s  en t i re ty,  fo r  the  f inanc ia l  yea r  o r  fo r  a  

per iod  o f  a  year  and o f  tha t  R30mi l l ion ,  on ly  R5mi l l ion  was  

a l loca ted  fo r  opera t iona l  expenses.    

However,  when  the  pro jec t  was approved in  

January,  a t  the  end o f  January  by  Apr i l ,  the  money fo r  tha t  

who le  pro jec t  the  en t i re  R30mi l l ion  had been w i thdrawn 

and a l l  o f  i t  fo r  opera t iona l  expenses.   So you wou ld  

wonder  how one approved -  maybe fo r  the  f i rs t  w i thdrawal  10 

o f  the  funds f rom the  pro jec t  budge t .   

I f  the  person w i thdraws R10mi l l ion ,  a  budget  

Const rucao was  go ing  to  p ick  up  tha t  no  ac tua l l y  fo r  

opera t iona l  expenses you on ly  have R5mi l l ion  fo r  the  year,  

ye t  i t  was a l lowed fo r  peop le  to  take  R10mi l l ion  and then  

R7mi l l ion ,  au tomat ica l l y  R30mi l l ion  i s  gone and then they  

want  more  money.   And then they keep spend ing  and they  

say ex tend,  ex tend,  ex tend when  money i s  f in ished,  and 

then i t  goes back  in to  ro ta te  to  keep the  pro jec ts  go ing .  

ADV PRETORIUS SC:    A l r igh t .   Le t  us  go  to  parag raph  20 

6 .12 .  

MS K:    Yes.  

ADV PRETORIUS SC:     

“P ro jec t  Const rucao invo lved the  fu r the r  recru i tmen t  

and t ra in ing  o f  co-workers  fo r  the  CDSO.   Th is  
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shou ld  no t  be  confused w i th  the  ear l ie r  rec ru i tment  

and t ra in ing  o f  ind iv idua ls  a t  Ambassador  D lomo’s  

d i rec t ion  in  2008/2009 who were  subsequent ly  

dep loyed in to  persona l  p ro tec t ion  un i ts ,  and the  

D i rec tora te  fo r  P res ident ia l  Secur i t y  suppor t  in  

par t i cu la r. ”  

 Do you agree w i th  those two s ta tements?  

MS K:    I  do  bu t  I  wou ld  l i ke  to  maybe ind i ca te  tha t  the  

en t i re  6 .12  is  bas ica l l y  based  on in fo rmat ion  on  the 

account  o f  the  pro jec t  manager,  what  they to ld  us  the  10 

pro jec t  was about .  

ADV PRETORIUS SC:    A l r igh t .   

MS K:    And yes there  is  p roo f  tha t  the  peop le  went  fo r  

t ra in ing ,  bu t  i t  does not  necessar i l y  t ie  in  w i th  what  was in  

the  opera t iona l  p lan .   So,  I  cannot…[ in tervene]  

ADV PRETORIUS SC:    I  am sor ry.  

MS K:    …say tha t  th is  i s  exact ly  what  was done so  tha t  i s  

what  I  am t ry ing  to  say.  

ADV PRETORIUS SC:    Yes,  you ra i sed the  i ssue as  to  

whethe r  i t  was cons is ten t  w i th  the  opera t iona l  p lan ,  tha t  20 

can be es tab l i shed by  look ing  a t  the  documents  in  Exh ib i t  

SSA1.  

CHAIRPERSON:    Sor ry  Mr  Pre tor ius ,  I  th ink  you might  

have to  repeat  tha t  fo r  qu i te  some t ime the  two o f  you are  

ta lk ing  a t  the  same t ime.  
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ADV PRETORIUS SC:    Yes.  

CHAIRPERSON:    I  th ink  tha t  t ranscr ibers  w i l l  have a  

prob lem t ranscr ib ing .   

ADV PRETORIUS SC:    Yes,  sure .  

CHAIRPERSON:    So  maybe repea t  tha t .  

ADV PRETORIUS SC:    Le t  me take a  s tep  back Ms K,  do  

you want  to  f in ish  your  answer  and  I  w i l l  ask  the  quest ion?  

MS K:    I  th ink  I  f in ished my answer  fo r  now.   

ADV PRETORIUS SC:    A l r igh t .   Le t  me then ask  the  f i rs t  

two sentences in  parag raph 6 .12 .   Do you agree w i th  10 

those,  o r  the  content  o f  those?  

MS K:    Yes,  I  do  agree,  yes  I  do .  

ADV PRETORIUS SC:    Yes,  you s t ress  tha t  th is  i s  what  

you were  to ld ,  by  amongst  o thers  the  pro jec t  manager  or  

by  the  p ro jec t  manager  and th is  i s  what  i s  be ing  re la ted  

here .   You do make the  po in t  tha t  what  you were  to ld  o f  the  

ac t i v i t ies  o f  the  pro jec t  was not  cons i s ten t  w i th  the 

documenta t ion ,  jus t i f y ing  or  mot iva t ing  the  pro jec t  and 

mot iva t ing  w i thdrawals  o f  money  fo r  the  pro jec t .   Do I  

unders tand you cor rec t l y?  20 

MS K:    Yes,  and one o f  the  th ings i f  I  may jus t  i t  i s  

fundamenta l ,  wha t  i s  more  confus ing  is  tha t  when you look  

a t  Const rucao and the  rece ip ts  o f  moneys w i thd rawn or  

d ispersed and the  suppor t ing  documenta t ion  there  in  te rms  

o f  invo i ces.   They were  ac tua l l y  p rocu r ing  V IP Pro tec t ion  
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serv i ces  f rom companies .   So the  team was confused as  to  

i f  you  have changed these peop le  fo r  V IP Pro tec t ion ,  and 

you are  a l ready fund ing  tha t  th rough Const rucao.   How,  

why,  what  wou ld  necess i ta te  you get t ing  a  pr iva te  secur i t y  

company fo r  V IP Pro tec t ion  aga in ,  and then w i thdrawing 

funds fo r  tha t .   That  i s  why I  am say ing  we do not  know the 

fu l l  ex ten t  o f  wha t  exact ly  was be ing  done here .  

ADV PRETORIUS SC:    Bu t  you say you were  to ld  o r  you 

rece ived ev idence tha t  under  the  head o f  th is  p ro jec t ,  

p r i va te  secur i t y  en t i t ies  were  employed.   Am I  cor rec t?  10 

MS K:    Yes,  tha t  was a t  the  f ina l  in te rv iew.   However,  we 

had seen documents  tha t  showed tha t  there  are  pr iva te  

compan ies ,  secur i t y  compan ies  tha t  were ,  whose serv i ces  

were  procured fo r  V IP Pro tec t ion  and those,  those  peop le  

were  pa id .  

ADV PRETORIUS SC:    I f  we cont inue  in  paragraph  6 .12  i t  

reads:  

“Under  Pro jec t  Const rucao 22 peop le  were  

rec ru i ted ,  18  o f  whom were  sent  fo r  overseas 

t ra in ing  dur ing  the  la t te r  ha l f  o f  2015.   The 20 

opera t ives  were  t ra ined in  two groups,  e igh t  were  

t ra ined in  V IP Pro tec t ion  and 10  were  t ra ined in  

counter  in te l l igence t radecra f t .   I t  i s  a  concern  tha t  

th is  V IP t ra in ing  was conduc ted outs ide  the  

ava i lab le  d ip lomat ic  channe ls  p rov ided by  the  
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agreement  on  t ra in ing  tha t  was in  p lace  a t  the  t ime 

w i th  the  fo re ign  based t ra iners  apparent ly  under  the  

impress ion  they were  t ra in ing  i s  SAPS members ,  

ra the r  than new in te l l igence rec ru i t s . ”  

A re  those s ta tements  cor rec t?  

MS K:    Yes,  tha t  i s  what  we were  to ld .   In  a…[ in tervene]  

ADV PRETORIUS SC:    R igh t .  

MS K:    I t  was  ac tua l l y  in fo rmat ion  tha t  was gathered 

dur ing  momentum.   Remember  tha t  per iod  f rom June 2018  

to  22  December  when th is  was es tab l i shed.  So a l l  o f  tha t  10 

in fo rmat ion  had a l ready been ga thered f rom the  var ious 

peop le .   So tha t  is  what  we were  to ld .  

ADV PRETORIUS SC:    I t  con t inues to  say,  tha t  i s  

parag raph 6 .12 .   

“Dur ing  the  graduat ion  ce remony  o f  the  rec ru i t s ,  

they  were  a l leged ly  ins t ruc ted  by  Ambassador 

D lomo –  and I  take  i t  tha t  i s  Thu lan i  D lomo,  tha t  

upon re tu rn  to  South  A f r i ca ,  they wou ld  repor t  on ly  

to  h im. ”  

I s  tha t  what  the  invest iga t ion  was to ld?  20 

MS K:    On th is  one,  there  was ac tua l l y  a  s ta tement  by  one 

o f  the  co-workers  who ind ica ted  tha t  bu t  I  cannot  remember  

i f  tha t  s ta tement  was s igned,  because we d id  no t  ob ta in  

tha t  s ta tement  f rom the  ind iv idua l .   

ADV PRETORIUS SC:    A l r igh t .   
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MS K:    Bu t  tha t  i s  what  was ind ica ted  but  what  I  can 

conf i rm is  tha t  dur ing  momentum t ime,  the  invest iga t ing  

team,  d id  go  to  the  count ry  where  these peop le  went ,  

par t i cu la r l y  went  fo r  t ra in ing  and  they ac tua l l y  conf i rmed  

accord ing  to  them,  tha t  they spoke to  the  head o f  s ta t ion ,  

f rom SSA,  and those peop le  were  no t  even aware  tha t  

there  was such t ra in ing  be ing  prov ided the re .   

So tha t  i s  why we say i t  was outs ide  the  ava i lab le  

d ip lomat ic  channe ls .   But  we cannot ,  we cou ld  no t  -  they  

cou ld  no t  ob ta in  a  s ta tement  f rom the  Po l ice  a t taché the re  10 

in  te rms o f  whether  they knew,  bu t  tha t  i s  the  in fo rmat ion  

tha t  we were  work ing  w i th ,  as  you wou ld  unders tand th is  

invest iga t ion  was  s t i l l  ongo ing  before  we got  here .   

ADV PRETORIUS SC:    R igh t ,  thank you.  Paragraph 6 .13  

g ives  fu r ther  de ta i l  o f  the  pro jec t  i t  reads:  

“Most  o f  these ind iv idua ls  were  d rawn f rom Kwazu lu  

Nata l ,  a l though i t  i s  unc lear  what  c r i te r ia  were  

fo l lowed in  recru i tment ,  none were  ve t ted  by  the  

SSA. ”  

Are  those s ta tements  cor rec t?  20 

MS K:    I  wou ld  a l ign  myse l f  w i th  tha t  yes ,  because there  

was a  para l le l  ve t t ing  un i t .  

ADV PRETORIUS SC:    R igh t ,  accord ing  to  and the re  is  a  

pseudonym L i l y,  and I  am not  go ing  to  ask  you,  we l l  I  am 

go ing  to  ask  you not  to  dea l  w i th  a  pos i t ion  the re .    
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“Accord ing  to  L i l y,  one o f  the  reasons fo r  launch ing  

the  pro jec t  was tha t  fo rmer  Pres ident  Zuma wanted  

younger  V IP pro tec to rs  to  be  t ra ined. ”  

I s  tha t  the  cor rec t  s ta tement  o r  were  you to ld  tha t  by  l i l y?  

MS K:    No.   Th is  i s  one o f  the  s ta tements  tha t  we obta ined  

before  –  i t  p redated,  they were  ob ta ined du r ing  momentum.  

In  fac t ,  I  have never  met  L i l y,  because ja  I  do  no t  want  to  

say what  happened.   So I  have not  in te rv iewed he r  in  th is  

regard .  So I  cannot  say  tha t  s ta tement  i s  cor rec t  o r  

inaccura te .  10 

ADV PRETORIUS SC:    A l r igh t ,  the  paragraph cont inues:  

“ In  h is  in te rv iew wi th  our  invest iga t ion ,  team Frank 

a lso  a  pseudonym conf i rmed tha t  th is  p ro jec t  was  

l inked to  the  V IP Pro tec t ion  tha t  was o f fe red  to  h igh  

rank ing  o f f i c ia ls  such as  Mr  Dumeyen i .  But  these 

co-workers  were  a lso  dep loyed  by  Ambassador  

D lomo to  work  on  o ther  CDSO opera t ions,  l i ke  

Pro jec t  Lock dea l t  w i th  be low. ”  

I s  tha t  in fo rmat ion  tha t  was obta ined by  the  Veza  

invest iga t ion?  20 

MS K:    Yes,  th is  one ja ,  we in te rv iewed h im and  tha t  is  

what  he  sa id  and then so  I  can con f i rm tha t .  

ADV PRETORIUS SC:    F ina l l y,  in  parag raph 6 .13 :  

“Shou ld  fu r ther  be  no ted tha t  Ambassador  D lomo 

h imse l f  benef i ted  f rom persona l  p ro tec t ion  serv ices  
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us ing  the  resources o f  the  SSA. ”  

I s  tha t  a  cor rec t  s ta tement  as  fa r  as  you are  concerned? 

MS K:    I t  i s  a  cor rec t  s ta tement ,  bu t  I  do  no t  know what  

wou ld  be  wrong w i th  tha t .  

ADV PRETORIUS SC:    Yes,  we can erase tha t .  

MS K:    Maybe  i t  i s  because o f  my l im i ts ,  maybe i t  i s  

because o f  my l im i ted  knowledge o f  the  env i ronment ,  bu t  I  

thought  in  IS  we  do have VIP Pro tec t ion  there  you know,  

bu t  i t  i s  fo r  the  sen ior  managers  o f  SSA.   So I  th ink ,  

Ambassador  Thu lan i  D lomo was en t i t led  to  tha t .  10 

ADV PRETORIUS SC:    Yes,  so  I  am go ing  to  ra ise  w i th  

you the  issue sure l y  sen ior  o f f i c ia ls  w i th in  the  SSA are  

en t i t led ,  as  a  mat te r  o f  course  to  p ro tec t ion  us ing  the  

resources o f  the  SSA.  

MS K:    Yes.  

ADV PRETORIUS SC:    The quest ion  m ight  be  wh ich  

resources,  i s  tha t  cor rec t?  

MS K:    Yes,  so  I  cannot  te l l  f rom th is ,  because i f  there  are  

resources tha t  a re  meant  fo r  tha t  then i t  cannot  be  

anyth ing  i r regu la r.  20 

ADV PRETORIUS SC:    Yes,  then paragraph 6 .14  reads:  

“An in i t ia l  opera t iona l  budget  o f  R30mi l l ion  was 

approved fo r  Pro jec t  Const rucao wh ich  was  

expected to  run  un t i l  31  January  2016. ”  

That  we know we have looked a t  the  document .  
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“ In  Ju ly  2016 a  la te r  approva l  was g iven fo r  the  

renewal  o f  P ro jec t  Const rucao fo r  the  per iod  1  Apr i l  

2016 to  31  March 2017 and a  fu r ther  R24mi l l ion  in  

opera t iona l  expend i tu re . ”  

And then re ferences made to  the  document ,  wh ich  conta ins  

the  submiss ion  fo r  the  renewal  and fu r ther  fund ing  o f  the  

pro jec t .   A re  you fami l ia r  w i th  the  contents  o f  tha t  

document ,  you want  to  look  a t  i t?  

MS K:    I  can  look a t  i t  i f  you  have quest ions on  i t .   But  I  

do  a l ign  myse l f  w i th  th is  paragraph ,  we d id  look  a t  tha t .  10 

ADV PRETORIUS SC:    In  tha t  document ,  le t  me jus t  ask  

you a t  a  genera l  leve l .   I f  you want  to  look  a t  i t ,  i t  i s  a t  

page 320 o f  SSA1.   I s  there  a  su f f i c ien t ly  de ta i led  

desc r ip t ion  o f  the  ac t iv i t ies  tha t  were  be ing  funded by  the  

grant  o f  a  fu r the r  R24mi l l ion  tha t  enab les  p roper  cont ro ls  

to  be  imp lemented?  

MS K:    What  page is  tha t  aga in ,  S i r?   What  page are  we 

re fer r i ng  to?  

ADV PRETORIUS SC:    320.  

MS K:    320,  Wha t  i s  the  quest ion  S i r,  aga in ,  sor ry.  20 

ADV PRETORIUS SC:    I s  there  su f f i c ien t  descr ip t ion  o f  

the  ac t iv i t ies ,  jus t i f y ing  the  expend i tu re  or  a l loca t ion  o f  a  

fu r ther  R24mi l l ion  to  enab le  p roper  f inanc ia l  cont ro ls  to  be  

imp lemented?  I f  you  cannot  comment…[ in tervene]  

MS K:    No,  I  do  no t  th ink  p roper  f inanc ia l  cont ro ls  were  
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imp lemented he re  because under  f inanc ia l  imp l i ca t ions 

parag raph 5 ,  i t  jus t  says:  

“ In  o rder  to  ach ieve i t s  se t  ob jec t i ves ,  Pro jec t  

Const rucao requ i red  R24mi l l ion  to  cover  source  

remunera t ion  t rave l  re la ted  expenses,  cover  

opera t iona l  expenses,  cover t  ac t ion  expenses and  

ren ta l  o f  o f f i ces . ”  

That  i s  no t  how f inanc ia l  imp l ica t ions a re  captu red.  

CHAIRPERSON:    Ms K .  

MS K:    We –  you know –  so  tha t  was in  cont ravent ion  o f  10 

the  prescr ip t s .   And then I  a lso  –  okay.  

CHAIRPERSON :    Ms K ,  i f  one were  to  go  to  mot iva t ions o r  

p ro jec ts  done by  o ther  un i ts  w i th in  SSA,  le t  us  say the  

o f f i c ia l  s t ruc tures ,  a re  you say ing  tha t  we w i l l  f ind  tha t  

there  is  much more  in fo rmat ion  they wou ld  pu t  in  the i r  own  

request  fo r  fund ing  than was be ing  done by  the  Spec ia l  

Opera t ions Un i t?    

MS K:    I  have no t  look  a t  …[ in te rvenes]  

CHAIRPERSON :    In  o ther  words,  you cannot  c r i t i c i se  

these fo r  no t  inc lud ing  enough in fo rmat ion  in  the i r  20 

mot iva t ions i f  tha t  i s  what  the  o f f i c ia l  s t ruc tu res  in  o ther  

un i ts  o f  SSA were  do ing ,  i t  was a  prac t ice ,  eve rybody was 

not  pu t t ing  in  a  lo t  o f  in fo rmat ion  in  the  le t te rs  maybe  

because o f  the  sens i t i v i t y  o f  the  pro jec t s .   

So,  my quest ion  is ,  i f  we were  to  go  to  le t te rs  
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mot iva t ing  fo r  fund ing  done by  o f f i c ia l  s t ruc tures  or  un i ts  o f  

SSA,  a re  we go ing  to  f ind  tha t  they  normal ly  p rov ided much 

more  in fo rmat ion  than these?  

MS K:    Cha i r,  I  d id  no t  ca t ch  tha t  las t  pa r t  bu t  I  w i l l  t ry  to  

answer.  

CHAIRPERSON :    Le t  me repeat  so  tha t  you can answer  

knowing exact ly  what  the  quest ion  is .   I f  we were  to  go  to  

SSA and say g ive  us  mot iva t ion  le t te rs  tha t  a re  normal ly  

wr i t ten  by  d i f fe ren t  un i ts ,  o f f i c ia l  un i t s  o f  SAA,  o f f i c ia l  

s t ruc tures  whenever  they request  fund ing  fo r  p ro jec ts ,  a re  10 

we go ing  to  f ind  tha t  they normal ly  p rov ide  more  

in fo rmat ion  than was be ing  done by  these un i t s?  

MS K:    My answer  to  tha t  wou ld  be  tha t  I  cannot  say  in  the  

sense tha t  based on the  fac t  tha t  I  have not  looked a t  o ther  

un i ts  and how they have compi led  the i r  submiss ions bu t  I  

doubt  tha t  they wou ld  have too  much deta i l  in  te rms o f  

what  the  cover t  opera t ion  is  bu t  in  the  opera t iona l  p lan  you  

wou ld  have found  a t  leas t  a  b i t  o f  more  de ta i l ,  so  t ha t  w i l l  

be  a t tached to  the  submiss ion .   But  what  I  am def in i te ly  

sure  o f  i s  the  issue o f  the  f inanc ia l  imp l ica t ions and how 20 

the  budgets  are  ou t l ined because even when you t rave l  

there  is  a  s tandard  way o f  how the  f inanc ia l  imp l ica t ions 

can be –  I  do  no t  know,  de l ineated  in  the  submiss ions.   So 

those are  jus t  the  s tandard  prac t ices .   I  have not  looked a t  

o ther  un i ts ’ p ro jec t  p lan  because we a re  s t i l l  busy w i th  
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CDSO.  

CHAIRPERSON :    No,  thank you.   I  th ink ,  Mr  P re tor ius  i t  

wou ld  he lp  i f  one got  an  idea as  to  how mot iva t ion  le t te rs  

a re  done by  the  o f f i c ia l  s t ruc tures  jus t  so  tha t  we know 

whethe r  these ones were  no t  fo l low ing what  everyone  

does.  

ADV PRETORIUS SC:    Yes.   That  wou ld  have  to  be  

accompanied by  su i tab le  redact i ons because one o f  the 

mot iva t ions fo r  the  dec lass i f i ca t ion  o f  these documents  i s  

the  ru le  tha t  –  o r  the  law tha t  c lass i f i ca t ion  cannot  be  used 10 

to  concea l  i r regu lar i t ies .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    So  tha t  i s  bu t  one  o f  the 

mot iva t ions fo r  dec lass i f i ca t ion  and tha t  i s  why we can see  

i t .  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    To  produce documents  o f  regu lar  

opera t ions,  i t  wou ld  invo lve  a  d i f fe ren t  se t  o f  

cons idera t ions bu t  we w i l l  t ry  and answer  tha t  quest i on  in  a 

way wh ich  does not  compromise  ce r ta in  …[ in tervenes]  20 

CHAIRPERSON :    Yes.   No,  no ,  tha t  i s  f ine ,  you do your  

best  and see wha t  happens.   I  ge t  –  I  go t  the  impress ion  o r  

I  ge t  the  impress ion  tha t  the  Act ing  DG wants  t o  opera te  

and he lp  the  Commiss ion  as  much as  poss ib le  bu t  

obv ious ly  he  w i l l  no t  want  to  –  and he shou ld  no t  ac t  in  
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b reach o f  the  law  but  …[ in te rvenes ]  

ADV PRETORIUS SC:    Yes,  we w i l l  exp lo re  tha t  i ssue.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    And dea l  w i th  i t .   We have put  

be fore  you,  Cha i r,  mot iva t iona l  documents  and pro jec t  

p lans and the  w i tness has commented on the  de ta i l  

con ta ined in  those documents .  

CHAIRPERSON :    Wel l ,  the  ones tha t  I  saw th is  morn ing ,  i f  

those are  the  ones you are  ta lk ing  about ,  I  was under  the  

impress ion  tha t  they fa l l  under  e i ther  CDSO or  some o f  the  10 

un i ts  tha t  a re  sa id  to  have opera ted  outs ide  the  normal  

s t ruc tures  o f  SSA.  

ADV PRETORIUS SC:    Yes,  Cha i r,  yes .  

CHAIRPERSON :    So  what  I  wou ld  very  much l i ke  to  see,  i f  

poss ib le ,  i s  mot iva t ion  le t te rs  tha t  were  done by  o f f i c ia l  

s t ruc tures  o f  SSA.  

ADV PRETORIUS SC:    Yes,  yes .   No,  po in t  taken,  Cha i r.   

We wi l l  look .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    Another  example  o f  the  f inanc ia l  20 

de ta i l  i s  conta ined in  pa rag raph  6 .15  and re ference is  

made he re  to  th ree  invo i ces issued by  the  pseudonym,  

Car ro t  Expor t  Company dur ing  February  and March 2015 

to ta l l ing  R20 mi l l ion ,  thus us ing  a lmost  a l l  the  a l loca ted  

budget  w i th in  th ree  months  o f  the  pro jec t ’s  es tab l i shment .   
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And these invo ices,  i f  I  can  re fer  you to  the  invo ices,  

p lease?  

MS K:    Yes.  

ADV PRETORIUS SC:    I f  you  go to  page 266 o f  EXHIBIT  

SSA01.  

MS K:    Annexure  C?  

ADV PRETORIUS SC:    I t  i s  annexure  C1 but  I  am ask ing ,  

i f  you  look a t  the  invo i ce  …[ in te rvenes]  

MS K:    I  cannot  f ind  i t ,  Cha i r.  

ADV PRETORIUS SC:    A t  page 266.  10 

MS K:    Page?  

ADV PRETORIUS SC:    266.  

MS K:    366?  

ADV PRETORIUS SC:    266.  

MS K:    266.  

CHAIRPERSON :    Remember  to  look  a t  the  b lack  numbers ,  

Ms K ,  no t  the  red  numbers .  

ADV PRETORIUS SC:   Yes,  b lack  numbers ,  top  le f t  hand 

corne r,  Ms K .  

MS K:    Okay,  yes .  20 

ADV PRETORIUS SC:    You w i l l  see  there  an  invo ice  

issued by  –  and the  name o f  the  company has been 

redacted.  

MS K:    Yes.  

ADV PRETORIUS SC:    And  the  descr ip t ion  i f  fo r  
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“p ro fess iona l  serv ices  rendered”  and the  amount  i s  R4.1  

m i l l ion .   Do you see tha t?  

MS K:    Yes,  I  see tha t .  

ADV PRETORIUS SC:    Anothe r  invo ice  in  s im i la r  te rms 

appears  a t  page 272 o f  SSA01.   Do you see tha t?  

MS K:    Yes.  

ADV PRETORIUS SC:    That  i s  fo r  R8 200 000.  

MS K:    Yes,  exc lud ing  VAT.  

CHAIRPERSON :    I  am sor ry,  where  is  the  second invo ice  

tha t  i s  fo r  R8 mi l l ion?  10 

ADV PRETORIUS SC:    272.  

CHAIRPERSON :    Okay,  le t  ge t  there .   272.  

ADV PRETORIUS SC:    272,  i t  i s  annexure  C2.  

CHAIRPERSON :    Oh yes,  thank you.  

ADV PRETORIUS SC:    Yes in  fac t  you po in t  ou t  tha t  the 

invo i ce  is  ac tua l l y  fo r  R10 mi l l ion .  

MS K:    Yes,  i t  is  fo r  R10 mi l l ion .   The f i rs t  one we went  

th rough is  ac tua l l y  5  m i l l ion  when you inc lude VAT,  to ta l .  

ADV PRETORIUS SC:    Yes.  

MS K:    And the  second one is  10  m i l l ion .  20 

ADV PRETORIUS SC:    R10 mi l l ion  and i f  you go to  the  

th i rd  one,  annexure  C3,  page 274.  

MS K:    Yes.  

ADV PRETORIUS SC:    You w i l l  see  a  rounded f igure  o f  R5 

mi l l ion  inc lud ing  VAT.  
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MS K:    Yes.  

ADV PRETORIUS SC:    Leave as ide  the  co inc idence in  

re la t ion  to  the  amounts  charged by  what  appears  to  be  a  

serv i ce  p rov ider.   These th ree  invo i ces re f lec t  a  to ta l  

expend i tu re  dur ing  the  per iod  February  to  March 2015,  an  

amount  o f  R20 mi l l ion ,  i s  tha t  cor rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    The desc r ip t ion  o f  the  serv i ces  

rendered,  in  your  v iew wou ld  tha t  a l low f inanc ia l  cont ro l s  

o f  an  adequate  na ture  to  be  imp lemented? 10 

MS K:    No.   I t  wou ld  no t  because  apar t  f rom the  fac t  tha t  

i s  i t  ca l led  jus t  p ro fess iona l  fees and i t  i s  jus t  an  invo i ce ,  i t  

wou ld  be  –  i f  th is  i s  a  deep cover  p ro jec t  as  Const rucao,  

and the  invo ice  is  i ssued fo r  Const ruc tao  f rom th is  serv i ce  

prov ider  i t  wou ld  no t  be  addressed to  S ta te  Secur i t y  

Agency i f  you  look a t  tha t  invo ice  and a lso  see ing  tha t  the  

acknowledgement  o f  rece ip t  o f  the  –  da ted the  –  I  th ink  i t  

i s  page 271,  i t  i s  da ted  23 February  2015,  i t  i s  ac tua l l y  a  

d isbursement  o f  funds,  the  en t i re  R10 mi l l ion  g iven to  –  I  

do  no t  know.  20 

CHAIRPERSON :    I  am sor ry,  Ms K ,  I  thought  you sa id  

da ted 23 r d ,  I  see  28.   Maybe you sa id  28  February  2015 a t  

page 271.  

MS K:    Yes,  Cha i r,  cou ld  you repeat  tha t?   I  th ink  the  

weathe r  i s  a f fec t ing… 



28 JANUARY 2021 – DAY 333 
 

Page 83 of 163 
 

CHAIRPERSON :    Sor ry?  

ADV PRETORIUS SC:    I s  the  weather  c rea t ing  a  prob lem 

…[ in tervenes]  

MS K:    I  d id  no t  hear  what  the  quest ion  was.  

CHAIRPERSON :    Oh,  you cannot  hear  me we l l  aga in?  

MS K:    Yes,  now I  can hear  you,  Cha i r.  

CHAIRPERSON :    Okay,  I  am say ing  tha t  I  thought  when 

you re fer red  to  the  da te  tha t  appears  a t  page  271,  I  

thought  you sa id  23  February  or  23 r d .   I  seem to  see 28  but  

I  do  no t  know,  maybe you d id  say  28 .   I  jus t  want  to  make 10 

…[ in tervenes]  

MS K:    I  th ink  i t  i s  my g lasses,  I  am sor ry,  i t  i s  28 .  

CHAIRPERSON :    Okay,  I  jus t  wanted to  make sure  we a re  

look ing  a t  the  same document .  

MS K:    Yes.  

CHAIRPERSON :    Okay,  a l r igh t .  

MS K:    Yes,  tha t  i s  a  –  so  fo r  me tha t  wou ld  no t  su f f i ce  as  

su f f i c ien t  documenta t ion  to  jus t i f y  se t t lement  o f  th is  c la im.  

ADV PRETORIUS SC:    R igh t .   In  fac t  you ra ise  anothe r  

po in t  re la ted  to  what  i s  conta ined in  paragraph 6 .15  but  I  20 

th ink  i t  i s  fa i r  to  go  there  because we a re  no  imp l ica t ing  

anybody fu r ther  o r  anybody e lse  bu t  i f  you  look a t  page 

271,  th is  i s  rece ip t  o f  money presumably  pursuant  to  the 

invo i ce  o r  one o f  the  invo ices tha t  we have jus t  re fe r red  o .  

MS K:    Yes.  
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ADV PRETORIUS SC:    And i t  ta lks  about  R10 mi l l ion 

rece ived by  a  pseudonym Addo,  who may g ive  ev idence.  

MS K:    Yes.  

ADV PRETORIUS SC:    That  R10 mi l l ion  was rece ived fo r  

the  purpose o f  ops Const rucao on  the  28  February  and no  

fu r ther  in fo rmat ion  is  g iven and  presumably  wou ld  tha t  

have been R10 m i l l ion  in  cash?  

MS K:    Yes,  tha t  i s  i t .  

ADV PRETORIUS SC:     R igh t ,  now I  know tha t  i t  i s  

necessary  somet imes to  use cash as  we have been  to ld  so 10 

tha t  i t  cannot  be  t raced but  what  do  you say about  the  

repor t ing  adequacy and the  f inanc ia l  cont ro l  adequacy o f  

th is  documenta t ion .  

MS K:    I f  you  look a t  page 269 –  okay,  page 268 and page  

269,  in  268 the  sub jec t  o f  the  submiss ion  is  w i thd rawals  on  

Pro jec t  Const rucao fo r  payments  o f  opera t iona l  expenses 

fo r  the  pro jec t  and then obv ious l y  i t  ta lks  about  –  i t  g ives  

some k ind  o f  mot iva t ion  bu t  when you get  to  the  f ina l  

imp l ica t ion  i t  jus t  says opera t iona l  expenses,  10  m i l l ion ,  

and tha t  i s  i t .    20 

 So another  concern  w i th  th is  submiss ion  –  so  i t  

does not  say  how the  R10 mi l l ion  w i l l  be  expended and the  

invo i ce  i t se l f  does not  a lso  ass is t  to  say what  th is  was fo r  

and i f  you look a t  the  compi la t ion  o f  th is  –  i f  you  look a t  

the  compi le r,  i s  L i l l y  and L i l l y  …[ in te rvenes]  
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ADV PRETORIUS SC:    Pseudonym L i l l y.  

MS K:    And L i l ly  i s  the  compi le r  and the  recommender.   

Another  th ing  tha t  i s  apparent  here  i s  tha t  then Themba 

s igns and the  u l t imate  s ignatory  on  th is  i s  Ambassador  

D lomo and th i s  i s  above the  MPD l im i ta t ion .   A DDG can  

never  be  ab le  to  s ign  o f f  on  a  R10 mi l l ion  submiss ion  and  

jus t  w i thdrawal  o f  funds.  

 So i f  you  look a t  the  ind iv idua ls  tha t  a re  fea tu red  

here  they were  a l l  w i th in  SO and  tha t  one shou ld  no t  be  

comple ted  in  tha t  way and then they wou ld  b r ing  the  green 10 

fo rms to  HQ,  ge t  the  R10 mi l l ion  cash and c rea te  th is  

acknowledge o f  rece ip t  as  proof  tha t  tha t  money was  

expended fo r  the  in tended purpose .  

ADV PRETORIUS SC:    Yes,  I  unders tand Ms K  tha t  in  

o rder  to  g ive  a  fu l l  answer  to  ques t ions,  bo th  p laced before  

by  myse l f  and the  Cha i r,  you have to  g ive  a  fu l l  descr ip t ion  

o f  what  you see,  par t i cu la r ly  in  re la t ion  to  documents  

p laced before  you but  i f  we can jus t  t ry  and adhere  to  the  

pr inc ip le  tha t  i f  you  name a  pe rson,  tha t  person ’s  name 

shou ld  appear  in  the  document .  Okay?  I f  we can  20 

…[ in tervenes]  

CHAIRPERSON :    Hang on.   D id  you unders tand tha t ,  Ms  

K? 

MS K:    Yes I  d id .  

ADV PRETORIUS SC:    Thanks,  Ms K .  
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CHAIRPERSON :    Okay.   Before  Mr  Pre tor ius  moves  

fu r the r,  I  jus t  want  to  ask  you th is  quest ion .   You know 

when you look  a t  these mot i va t ion  le t te rs ,  the  las t  

parag raph I  th ink  under  Regu la to ry  Compl iance… 

MS K:    Yes?  

CHAIRPERSON :    Seems a lways to  po in t  ou t  to  the  person 

who is  requ i red  to  approve the  –  or  to  make the  

au thor isa t ion .   I t  a lways out  tha t  tha t  pe rson has got  power  

under  some min i s te r ia l  de legat ion  o f  powers  and d i rec t ion  

o f  payment  to  approve such an expense or  someth ing  l i ke  10 

tha t .   Now what  i t  does not  do ,  a lmost  invar iab l y,  i s  to  

ind ica te  what  the  requ i rements  are  tha t  the  approv ing  

au thor i t y  shou ld  sa t is fy  h imse l f  o r  herse l f  about  be fore  he  

or  she can approve.   Do you know whether  the  ins t ruments  

to  wh ich  these le t te rs  re fers ,  the  m in is te r i a l  de legat ion  o f  

powers  and d i rec t ion  o f  payment  o f  2013,  fo r  example ,  I  am 

look ing  a t  the  one a t  page 269,  do  you know whether  there  

is  p rescr ibed requ i rements  to  say i f  be fore  you can 

approve o r  au tho r ise  an  expense fo r  a  p ro jec t ,  th is  i s  what  

you must  sa t is f y  yourse l f  about  and the  request  must  20 

conta in  the  fo l low ing in fo rmat ion  so  tha t  we know whethe r  

such requ i rements  were  compl ied  w i th  o r  no t .  

MS K:    Cha i r,  I  th ink  tha t  i s  why most  o f  the  submiss ions 

are  accompan ied by  an  a t tached  MPD.   In  the  bund le  –  I  do  

no t  know i f  I  am author ised to  be  ca l l ing  bund les .  
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CHAIRPERSON :    Ja .  

MS K:    In  tha t  as  I  say  bund le ,  annexure  B .   I  do  no t  know 

because i t  i s  has  been ev idence leader  so  I  was th ink ing  I  

do  no t  want  to  take  ove r  h is  job .  

CHAIRPERSON :    You th ink  you need to  be  a  lawyer  to  say 

bund le .   Bund le  1  i s  the  one tha t  we have go ing  to  

whenever  we needed to  see these mot iva t iona l  le t te rs .  

MS K:    Yes.  

CHAIRPERSON :    The o ther  one is  th ink  i s  bund le  2  tha t  

has go t  your  a f f idav i t  and Mr  Y ’s  a f f idav i t .   10 

MS K:    Yes.  

CHAIRPERSON :    Which  one do you want  us  to  go  to?  

MS K:    As  I  say,  bund le  1 .  

CHAIRPERSON :    Ja .  

MS K:    I  fee l  l i ke  an  ev idence leader  now.   SSA bund le  1  

and …[ in tervenes ]  

CHAIRPERSON :    Ja ,  what  page?  

MS K:    What  i s  th is?   A?  

CHAIRPERSON :    Look a t  the  b lack  numbers  a t  the  top  le f t  

i f  you  want  to  te l l  us  what  page.  20 

MS K:    I t  i s  page  21,  021.  

CHAIRPERSON :    Yes.  

MS K:    So i f  you  look a t   -  tha t  i s  the  MPD and i f  you look  

a t  cover  s t ruc tu res  on  5 .2 ,  tha t  is  the  sect ion  tha t  dea ls  

w i th  the  work  o f  –  most ly  o f  CDSO,  they are  a lways cover t  
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p ro jec ts .   So i t  does ind ica te  the  de legat ion  and l im i ts  in  

te rms o f  what  peop le  can approve .  

CHAIRPERSON :    Oh,  bu t  apar t  f rom the  l im i ta t ion  w i th  

regard  to  up  to  how much the  max imum a par t i cu la r  person 

may approve.  

MS K:    Yes.  

CHAIRPERSON :    Does i t  have any  o ther  requ i rements?  

MS K:    Pardon,  Cha i r?  

CHAIRPERSON :    Does i t  p rescr ibe  any o the r  requ i rements  

such as  how much the  person who  must  au thor i se  must  be  10 

to ld  about  how the  money w i l l  be  used?  In  o ther  words 

…[ in tervenes]  

MS K:    That  i s  what  …[ in tervenes]3  

CHAIRPERSON :    In  o ther  words ,  Ms K ,  you have been 

say ing  in  regard  to  these mot iva t ion  le t te rs  tha t  they are  

vague and they  do  not  have adequate  in fo rmat ion  tha t  

shou ld  be  inc luded.  

MS K:    Yes.  

CHAIRPERSON :    I f  the  request  were  to  be  approved 

proper ly.  20 

MS K:    Yes.  

CHAIRPERSON :    So  my quest ion  is ,  i s  there  somewhere  

where  we can go where  we w i l l  be  to ld  these are  the  

requ i rements  tha t  a  mot iva t ion  le t te r  shou ld  cover  o r  tha t  

o r  le t  us  say or  t he  DG or  Deputy  DG to  approve funds fo r  
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a  p ro jec t ,  he  or  she must  be  sa t i s f ied ,  fo r  example ,  tha t  

what  they are  go ing  to  be  used fo r  i s  a  mat te r  tha t  fa l ls  

w i th in  the  mandate  o f  SSA,  what  they are ,  the  ac tua l  

ac t i v i t ies  are  law fu l  o r  someth ing  l i ke  tha t  and tha t  they  

w i l l  be  –  a f te r  the  funds have been used,  there  w i l l  be  a 

reconc i l ia t ion  to  t ry  to  show how the  funds were  used.   Do 

you know whethe r  there  i s  an  ins t rument  tha t  se ts  ou t  l i ke  

tha t  so  tha t  we a re  ab le  to  say the  o f f i c ia l  pos i t ion  a t  SSA 

is  tha t  i f  a  leader  o f  a  p ro jec t  asks  fo r  the  au tho r isa t ion  o f  

funds fo r  a  p ro jec t ,  th is  i s  wha t  the  mot iva t ion  shou ld  10 

d isc lose  about  the  pro jec t  and these ones d id  no t  meet  tha t  

requ i rement  o r  i s  i t  d iscre t ionary  to  the  leader  o f  a  p ro jec t  

as  to  how much they d isc lose  in  the i r  mot iva t ion  le t te r?  

MS K:    I  w i l l  t ry  to  answer  to  the  best  o f  my ab i l i t y,  Cha i r.  

CHAIRPERSON :    Yes.  

MS K:    I  th ink  we must  d raw a  d is t inc t ion  be tween a  

submiss ion  to  es tab l i sh  a  cover  p ro jec t  because tha t  one  

wou ld  probab ly  g ive  a  t imef rame,  maybe o f  a  year,  and i t  

w i l l  a lso  have an overa l l  budget  accompan ies  by  an  

opera t iona l  p lan  w i th  a  breakdown o f  how the  money – you  20 

know,  the  budget  fo r  tha t  p ro jec t .   And then tha t  

opera t iona l  p lan  usua l l y  has more  de ta i l ,  so  –  and i t  i s  

a t tached to  the  submiss ion wh ich  cou ld  no t  –  in  cer ta in  

ins tances I  do  no t  th ink  i t  d id  cover  p ro jec t  i t  wou ld  be  

d ivu lg ing  every th ing  there  bu t  a t  leas t  the  account ing  
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o f f i cer  who is  go ing  to  u l t imate ly  s ign  o f f  on  tha t  p ro jec t ,  

shou ld  have s igned o f f  tha t  opera t iona l  p lan  and  

unders tand.   That  i s  my v iew.  

CHAIRPERSON :    Yes.  

MS K:    And then there  is  a  submiss ion –  once  tha t  i s  

approved,  there  is  a  submiss ion tha t  peop le  wr i te  jus t  to  

w i thdraw funds f rom tha t  approved pro jec t  budget .   So 

what  we were  look ing  a t  on  tha t  company and tha t  invo i ce  

was a  t ransact ion  to  w i thdraw funds f rom an  a l ready 

approved pro jec t  budget .   But  when you w i thdrew funds,  10 

when you look a t  the  MPD,  as  I  have sa id  in  page 23,  you  

w i l l  see  on s i te  3 .2  tha t  says:  

“Payments  o f  subs i s tence- re la ted  expenses,  agent ,  

co-worker  o r  occas iona l  contac t  cond i t ions ,  sub jec t  

to  approva l  o f  t r ip  in  accordance w i th  de legat ion . ”  

B lah ,  b lah ,  b lah .   And even there ,  i f  you  look a t  the  DDG,  

domest ic  b ranch,  the  l im i t  i s  50  000,  fo r  a  b ranch the  l im i t  

i s  200 000.   So i t  does not  mat te r  how one looks a t  i t ,  

there  was no –  Mr  D lomo a t  the  -  Ambassador  D lomo d id  

no t  have author i t y  to  even s ign  o f f  on  th is  10  m i l l ion  and  20 

th is  repeats  i t se l f  in  every  pro jec t .  

CHAIRPERSON :    Okay.  

MS K:    That  i s  the  po in t  tha t  we are  t ry ing  to  make.   I  do  

no t  know i f  I  am answer ing  su f f i c ien t ly.  

CHAIRPERSON :    No,  no ,  tha t  i s  f ine ,  thank you.   I  th ink  i t  
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i s  a  conven ien t  t ime to  take  the  lunch break,  Mr  Pre tor ius .  

ADV PRETORIUS SC:    Yes,  thank you,  Cha i r.  

CHAIRPERSON :    We are  a t  f i ve  past   one.   We a re  go ing  

to  take  the  l unch break and we w i l l  resume a t  f i ve  past  

two.   We ad jou rn .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    I  am sorry.   We are start ing a bi t  later.   

There was some urgent  matter that  I  needed to at tend to.  

ADV PRETORIUS SC :    Thank you.   Noted Chai r.  10 

CHAIRPERSON :    Yes.   Okay.   Let  us cont inue.  

ADV PRETORIUS SC :    Now Ms K, are you wi th us? 

MS K :    Yes,  I  am si r.  

ADV PRETORIUS SC :    Thank you.   Ms K,  I  would l ike to go 

back a l i t t le  to  evidence given th is morning just  before the 

long adjournment and yesterday to t ry and clar i fy the extent  

to which the regulatory instruments govern ing the 

management of  pro jects,  both in their  execut ion and thei r  

mot ivat ion,  are deal t  wi th.  

 Quickly go back to page 369 of  SSA-02.   Wel l ,  perhaps 20 

f i rst ,  before that .   We should go to page 351,  paragraph 

3.7.2.   And perhaps even ear l ier,  to paragraph 3.7 on page 

350.  

 Let  us start  at  paragraph 3.7 at  page 350.  

MS K :    350?   
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ADV PRETORIUS SC :    Three,  f ive,  o of  SSA-02.   That  is Mr 

Y’s statement at  para 3.7.    

MS K :    I  am there.  

ADV PRETORIUS SC :    A lr ight .   Th is is by way of  

background to the quest ions which wi l l  fo l low.  

 3.7 reads:  

“ In addi t ion to the const i tut ional  and legis lat ive 

f ramework governing the SSA’s governance and 

operat ions,  the SSA has i ts  own regulatory 

prescr ipts.  10 

Two are part icular ly important  for the purposes of 

assessing the pervasive and ser ious i r regular i t ies in 

the SSA Chief  Directorate Specials Operat ions 

between 2012 and 2018. ”  

The f i rst  prescr ipt  referred to  is the Minister ia l  Delegat ion of  

Powers and Direct ion of  Payment which deals wi th the 

powers that  var ious levels of  management wi thin the SSA 

have in relat ion to author isat ion of  payments.   Is that  

correct? 

MS K :    Yes.  20 

ADV PRETORIUS SC :    We wi l l  come back to that  in a 

moment.   We looked at  that  just  before the long 

adjournment.   Then let  us go to the paragraph 3.7.2.   I t  

reads as fo l lows:  

“The SSA’s operat ional  di rect ives const i tute a 
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v igorous and comprehensive regulatory f ramework 

governing i ts operat ional  act iv i t ies including deep 

cover operat ions.  

These OD’s not  only al ign wi th  the Const i tut ion 

imperat ive that  Nat ional  Securi ty must  be perceive 

in compl iance wi th the law but  also recognise that  

the need for accountabi l i ty  is greater  in the context  

of  covert  operat ions where there is a r isk that  

secrecy whi le a necessary component of  intel l igence 

may be abused to conceal  unlawful  act iv i t ies.”  10 

MS K :    Yes.  

ADV PRETORIUS SC :    Now this  statement has been cleared 

by the SSA and to the extent  that  the operat ional  di rect ives 

broadly cover  a number of  topics.   We can put  that  before 

the Chai r  in paragraph 3.7.2.   But  I  understand that  the 

SSA’s operat ional  di rect ives are classi f ied.   Is that  correct? 

MS K :    Yes,  they are classi f ied.  

ADV PRETORIUS SC :    And for the purposes of  the evidence 

of  Mr Y and accordingly for your purposes as wel l ,  they have 

not  been declassi f ied.   So we cannot place the ir  detai l  20 

before the Chai r.   Is that  correct? 

MS K :    I  guess so because i t  fo l lows the . . . [ indist inct ]  

[00:04:56]  

ADV PRETORIUS SC :    Yes,  i t  does.   So whi le we can look – 

whi le we can draw some general  conclusions,  as you do,  
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about  whether  the documentat ion placed before the Veza 

Inqui ry,  shows suff ic ient  detai l  to enable management 

controls to take place.   What we cannot do is compare those 

documents to the detai led provisions of  the operat ional  

di rect ives.   Is that  correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    What we can do,  we can ask the 

Di rector-General ,  the act ing Director-General  to provide an 

aff idavi t  or intend to give evidence i f  necessary but  to  

provide an aff idavi t  to the Chair  deal ing wi th these issues 10 

under whatever rubr ic may be advisable,  whether  an in -

camera  aff idavi t  or an open aff idavi t  but  that  is a matter for 

further considerat ion.   Do you understand that? 

MS K :    Yes,  I  understand.  

ADV PRETORIUS SC :    But  insofar as the minister ia l  

delegat ion of  powers and direct ion of  payment is  concerned,  

we can look at  that .   Safe that  sect ions of  that  too have been 

redacted for secur i ty reasons and have not  been declassi f ied 

to the extent  that  they can be disc losed in the publ ic.    

MS K :    Correct .  20 

ADV PRETORIUS SC :    S imi lar ly  to the extent  that  what  

actual ly happened in relat ion to  the detai l  of  each project ,  i ts  

execut ion and f inancing should be rather deal t  wi th in an 

aff idavi t  prov ided by SSA by or under the author i ty of  the 

Di rector-General .   Do you fol low that? 
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MS K :    Yes,  I  do fol low.  

ADV PRETORIUS SC :    So for the moment I  wi l l  conf ine my 

quest ions to you to general  observat ions which you have 

al ready made, rather than go to the detai l  of  the prescr ipts  

that  c lear ly would interest  and concern the Chair  which we 

wi l l  deal  wi th  in due course.   I f  that  is  permissible  Chair?  I  

do not  want to put  th is in a posi t ion where . . . [ intervenes]   

CHAIRPERSON :    Ja.  

ADV PRETORIUS SC :    . . .she has to  st ray into . . . [ intervenes]   

CHAIRPERSON :    No,  that  is f ine.   That  is f ine.  10 

ADV PRETORIUS SC :    . . . ter r i tory which she may not .  

CHAIRPERSON :    Ja.  

ADV PRETORIUS SC :    You do,  however,  make certain 

general  observat ions.   I f  you look at  SSA-1 at  page 22.  

MS K :    Yes,  s i r.  

ADV PRETORIUS SC :    This is a  page of  the Min ister ia l  

Delegat ion of  Powers and Direct ion of  Payment,  the MPD, 

which has been declassi f ied only to  a certain extent .  

MS K :    Chai r,  I  th ink I  am lost .   Okay I  got  i t  now.  

ADV PRETORIUS SC :    So have you got  page 21 which is  20 

the t i t le page,  cover page?  Do you see that? 

MS K :    Yes.   Yes,  I  am there now.  

ADV PRETORIUS SC :    I t  is the Minister ia l  Delegat ion of  

Powers and Di rect ion of  Payment.   I t  deals wi th the author i ty 

at  var ious levels of  management wi thin the SSA who 
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author ise that  payments be made and certa in categor ies of  

act iv i ty.   Am I  correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    I f  you go to paragraph 5.2 which 

appears on page SSA-1,  page 22.   You wi l l  see paragraph 

5.2.    

MS K :    Yes.  

ADV PRETORIUS SC :    I t  refers to cover st ructures.    

MS K :    Yes.  

ADV PRETORIUS SC :    I t  deals wi th the establ ishment of  10 

and closure of  a cover st ructure/cover project  and the 

amounts under that  head,  paragraph 5.2.1 have been 

redacted.   Do you see that? 

MS K :    [No audib le reply]   

ADV PRETORIUS SC :    They do not  appear there.  

MS K :    Yes.  

ADV PRETORIUS SC :    No amounts appear there and there 

is no reference to any other document.  

MS K :    No,  i t  is not  redacted.  

ADV PRETORIUS SC :    Wel l ,  then you have an unredacted 20 

vers ion.   We do not  have.  

MS K :    Yes.  

CHAIRPERSON :    Wel l ,  whi le Mr Pretor ius is conferr ing wi th 

a member of  his team.  I  note that  in – at  page 22,  Ms K.   

That  i t  looks l ike the DG is not  restr icted to any amount 
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when he enters things,  a member of  the Foreign Intel l igent  

Service whereas other off ic ia ls are rest r icted to R 100 000,0,  

R 30 000,00,  R 20 000,00 and so on.   Am I  understanding 

this document correct ly? 

MS K :    Yes,  you are Chai r.  

CHAIRPERSON :    Oh,  so . . . [ intervenes]   

ADV PRETORIUS SC :    May I  ask what paragraph you are 

referr ing to Chair? 

CHAIRPERSON :    At  page 22.  

ADV PRETORIUS SC :    Yes,  the DG’s rest r icted.  10 

CHAIRPERSON :    Ja,  can you see that? 

ADV PRETORIUS SC :    Yes.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC :    Wel l ,  let  us put  i t  th is way.   Whether 

i t  was redacted by hand or redacted in the vers ion set  out  

before us or s imply is not  contained in th is document,  there 

is no informat ion that  we have as to the l imi tat ion under 

5.2.1,  the establ ishment of  an enclosure of  cover 

st ructure/cover project .   Do you see that?   

MS K :    Yes,  I  can.  20 

ADV PRETORIUS SC :    Whether i t  has been hand redacted,  

i t  is just  not  there.  

MS K :    Yes.  

ADV PRETORIUS SC :    And in relat ion to . . . [ intervenes]   

MS K :    I t  is that  . . . [ intervenes]   
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ADV PRETORIUS SC :    I  am sorry? 

MS K :    I t  is just  has . . . [ indist inct ]  [00:11:44]  al l  across al l  of  

the levels.  

ADV PRETORIUS SC :    Yes,  yes.   So we do not  have that  

informat ion.  

MS K :    Apart  f rom the DG’s one.  

ADV PRETORIUS SC :    Yes,  yes.   Which has a Y there.  

MS K :    Yes.  

ADV PRETORIUS SC :    And i f  one goes over the page.   

There are certain  categories of  payment author ised which 10 

are included but  most  of  them that  deal  wi th  amounts up to  

R 2 mi l l ion.   I  do not  see any amount here in the region of  

R 10 mi l l ion for example.   I f  one goes through the whole 

document.   Do you see that /  

MS K :    Ja.  

ADV PRETORIUS SC :    In any event ,  I  do not  th ink i t  is  

ent i re ly fa i r  on you in those ci rcumstances to deal  in much 

more detai l  wi th the al legat ions in  the paragraphs.   Safe to  

conf i rm the al legat ions you have made already which fal l  into  

two categories.    20 

 First ly,  you said in regard to  the mot ivat ion for  

documents,  as I  understand your ev idence,  even in regard to  

operat ional  plans,  insuff ic ient  informat ion was g iven to  

enable proper controls.   Do you stand by that  ev idence? 

MS K :    Yes.   Yes,  I  do.  
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ADV PRETORIUS SC :    And secondly,  in regard to  f inances.   

As the DG, Mr Jaf ta said,  the paper t rai l  and the cont ro l  

documents conta ined insuff ic ient  informat ion to  ensure 

proper f inancial  controls being implemented in relat ion to  

projects wi thin the CDSO.  Would you agree wi th that  

proposi t ion? 

MS K :    Yes.  

ADV PRETORIUS SC :    What is c lear and perhaps you can 

assist  the Chair  in th is regard.   The Project  Veza which has 

conducted this invest igat ion about which you test i fy ing,  has 10 

been in existence for approximate ly two years.  

MS K :    Yes.  

ADV PRETORIUS SC :    Has the team worked cont inuously 

on i ts invest igat ions dur ing this per iod? 

MS K :    Yes,  we have.   A dedicated team working ful l  t ime on 

this project .  

ADV PRETORIUS SC :    Right .   And i f  you would please just  

give the Chair  an est imate of  the burden and scope of  your 

invest igat ion project .   Approximately how many persons 

would you have in terviewed? 20 

MS K :    I  do not  have that  offhand but  . . . [ intervenes]   

ADV PRETORIUS SC :    A rough est imate.  

MS K :    I  wi l l  have to consul t  on that  because the t ranscr ipt  

wi l l  assist  me. 

ADV PRETORIUS SC :    Yes . . . [ intervenes]   
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MS K :    [ Indist inct ]   

[Part ies intervening each other – unclear]  

ADV PRETORIUS SC :    So you would not  interview 

. . . [ intervenes]   

MS K :    [ Indist inct ]   

[Part ies intervening each other – unclear]  

ADV PRETORIUS SC :    Is i t  in the hundreds? 

MS K :    No,  I  am saying.   I  wi l l  ask a col league of  mine just  

to check the t ranscr ipts because a l l  of  the interviews were 

recorded.   So i f  we can just  count  the number of  t ranscr ipts I  10 

wi l l  be able to g ive you,  even an est imat ion.   I  do not  have 

an est imat ion now.  An est imate f igure.  

ADV PRETORIUS SC :    Would i t  be more than 50? 

MS K :    Def in i te ly? 

ADV PRETORIUS SC :    More than a hundred? 

MS K :    I  do not  know.  

ADV PRETORIUS SC :    A lr ight .   Maybe I  am being unfai r  

now.  And . . . [ intervenes]   

MS K :    Yes.  

ADV PRETORIUS SC :    My profuse apologies Ms K.   And in 20 

re lat ion to the documents,  to be even more unfai r,  I  suppose 

i t  would be qui te unfai r  of  us to ask you as to the volume of  

documentat ion that  you had to deal  wi th? 

MS K :    I f  you look at  a walk- in safe in a room, you can just  

imagine boxes and boxes that  i t  would be l ike three quarters 
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of  that  room.  I t  is  boxes of  th is informat ion that  we got .  

ADV PRETORIUS SC :    Something l ike the study of  the 

Chai r.  

MS K :    [ laughs]  

ADV PRETORIUS SC :    [ laughs]  

CHAIRPERSON :    [ laughs]   That  is  c lass i f ied informat ion 

Mr Pretor ius.  

ADV PRETORIUS SC :    [ laughs]  

CHAIRPERSON :    [ laughs]  

MS K :    [ laughs]  10 

ADV PRETORIUS SC :    Which are neat ly pi led up.  

CHAIRPERSON :    [ laughs]  

ADV PRETORIUS SC :    Ms K,  what  I  would just  remark onto 

you and what we would say to the Judge in due course is  

that  for a complete and proper invest igat ion to be done into 

the affai rs of  the CDSO in the per iod under review.   

 You would requi re a considerable capaci ty to complete 

the work.   And I  am talk ing about manpower.    

 You would require unl imi ted access to classi f ied 

documents and you would requi re the cooperat ion of  persons 20 

and perhaps the opportuni ty to compel persons f rom the 

lowest  operat ive level  or the operat ive level  r ight  through to 

the most  senior personnel  including ministers.   Is that  a fa i r  

assumpt ion? 

MS K :    Yes.  
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ADV PRETORIUS SC :    In  your invest igat ion,  did you have 

powers of  compulsion? 

MS K :    No.   We do not  have any powers of  compulsion.  

ADV PRETORIUS SC :    Good.  Wel l ,  not  good.   I  understand.   

I f  we can go then please back to the statement of  Mr Y? 

MS K :    [No audib le reply]   

ADV PRETORIUS SC :    At  paragraph 6.16.   There reference 

is made to addi t ional  invoices submit ted under Project  

Construção by external  companies,  PR(?) Cedemans, Napa 

and Squash [00:18:39]  who provided invoices tota l l ing at  10 

least  over  R 24 mi l l ion for  “serv ices rendered”.   Am I  

correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    Again,  did these invoices to your  

recol lect ion,  to your knowledge adequately ref lect  the nature 

of  the services rendered and work done to enable proper 

controls to be implemented? 

MS K :    No.   In  fact ,  the invoices looked – at  face va lue 

when you look at  them,  when we analysed them.  I t  is  the 

same paper and both invoices f rom the di fferent  companies 20 

basical ly said payment in accordance to exist ing contract .   

So i t  was insuff ic ient  in that  regard.    

 And the other th ing that  I  remember is that  the – that  

Squash was a foreign company that  was providing whatever 

serv ices.    
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 But  i t  was – i t  would not  be something that  would 

. . . [ indist inct ]  [00:20:05]  the master or the,  you know, the 

credibi l i ty check i f  you looked at  i t .    

 And the invoices were usual ly addressed to,  

consistent ly,  to two ind ividuals.   Ja,  and then that  wi l l  just  be 

proof .   The invoice and the acknowledgement of  receipt  of  

cash would be what is at tached to the TA.  

ADV PRETORIUS SC :    Now that  wi l l  be the sum total  of  – or 

not  the sum tota l .   That  wi l l  be the documentat ion which 

would be used to just i fy,  f i rst ly,  payment and secondly 10 

receipt  of  cash.   Am I  correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    A l r ight .   I f  we can go then paragraph 

6.1.7?  I t  reads:  

“ In December 2016, a submission as compi led to  

request  the DG, then Mr Arthur Fraser,  who waived 

the advert is ing and the appointment processes in  

respect  of  33 people at tached to Project  

Construção. ”  

 This submission is contained in Fi le 2 of  SSA Bundle 20 

and is marked or as is marked as Annexure C12.  I  just  want 

to look at  i t  i f  you would give me a moment Ms K to see i f  i t  

is necessary to disclose i t  before the Chai r.  

MS K :    [No audib le reply]   

ADV PRETORIUS SC :    I  th ink i t  is important  to summarise 
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below and i f  you have a need to look at  the document to 

support  what is said below, please just  say so Ms K.   I t  

reads:  

“The urgency of  the proposed waiver(?) was 

mot ivated on the basis that  the project  would soon 

end as i t  had been decided by the pr inciple cl ient  

and the SSA execut ive to cal l  for  a terminat ion of  

the project  when the term al located expires at  the  

end of  March 2017.”  

 So i t  seems that  certain  work had to be done on an 10 

urgent  basis because the pro ject  was about to come to an 

end.   Do I  understand your correct ly? 

MS K :    Yes.  

ADV PRETORIUS SC :    There is  reference there to the 

pr inciple cl ient .  

MS K :    Yes.  

ADV PRETORIUS SC :    I  do not  want to ask you who that  

c l ient  was but  is that  c l ient  an indiv idual  or an inst i tu t ion or  

do you not  know? 

MS K :    I  do not  know whether – I  do not  know who they 20 

were referr ing to . . . [ intervenes]   

ADV PRETORIUS SC :    Right .  

MS K :    . . .w i th regards to – ja.  

ADV PRETORIUS SC :    Perhaps we can get  other evidence 

to that  effect .    



28 JANUARY 2021 – DAY 333 
 

Page 105 of 163 
 

MS K :    Yes.  

ADV PRETORIUS SC :    The paragraph cont inues:  

“However,  Project  Const rução was extended several  

t imes af ter the Cover Support  Uni t  took over 

operat ional  expenses for the pro ject  in September 

2017 and f inal  payments to the remaining co-

workers were only made in September 2018.”  

 Is that  correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    A l r ight .   Let  us go on to deal  wi th 10 

Project  Mayibuye.   As I  understand i t  and i t  appears f rom 

what is set  out  below, Project  Mayibuye was a col lect ive 

name for several  projects.   Am I  correct? 

MS K :    I t  was a pro ject  wi th operat ions wi th in that  project .  

ADV PRETORIUS SC :    Okay.    

MS K :    Yes.  

ADV PRETORIUS SC :    7.18 says:  

“Pro ject  Mayibuye was in i t iated by Mr Thulani  Dlomo 

and was in i t ia l ly approved by Ambassador Kudjoe in  

January 2015 at  the same t ime as other CDSO 20 

projects were approved.  

This submission for the establ ishment of  Project  

Mayibuye is contained in the SSA Bundle and is  

marked Annexure MO.   

I t  was renewed and cont inued af ter the departure of  
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Ambassador Kudjoe and the subsequent arr ival  of  

Mr Fraser as DG in September 2016.”  

 Is that  correct? 

MS K :    Yes.  

ADV PRETORIUS SC :    Paragraph 6.19 quotes f rom the 

mot ivat ion for the establ ishment of  the project  and says:  

“According to the mot ivat ion put  forward in seeking 

approval  for the Pro ject  Mayibuye i t  was establ ished 

“to provide counter intel l igence support  that  would 

enable to step up state author i ty and i ts organs of  10 

governance ( just ice,  par l iament,  prov inc ia l  

legislatures) against  host i le behaviour or radical  

intend and the undermining of  law and governance 

in general” .  

Minister Mahlobo cont inuously approved the 

ut i l isat ion of  re tained earnings to fund these 

operat ions despi te advise that  the retained earnings 

(unexpended funds) should be saved and ut i l ised for 

inf rast ructure development to  develop the 

intel l igence capabi l i t ies of  the SSA.”  20 

 Who decide the sentence that  I  have just  read about the 

use of  reta ined earnings?  But  can you conf i rm that  the 

mot ivat ion was couched in the terms you have set  out  – 

sorry,  not  what  you have set  out ,  what Mr Y set  out  in  

paragraph 6.1.9.    
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MS K :    I  cannot conf i rm . . . [ intervenes]   

ADV PRETORIUS SC :    Wel l  . . . [ intervenes]   

MS K :    . . . the mot ivat ion.  

ADV PRETORIUS SC :    . . . i t  is  there in  annexure 

. . . [ intervenes]   

MS K :    But  because i t  is quoted,  I  am assuming i t  comes 

f rom the or ig ina l  documents.  

ADV PRETORIUS SC :    Yes,  i t  does and . . . [ intervenes]   

MS K :    Because i t  is a deportat ion.   So I  cannot  oppose 

that .  10 

ADV PRETORIUS SC :    Right .   I t  is there for anybody 

. . . [ intervenes]   

MS K :    But . . .   Yes.   And then the part  of  the approval  of  

. . . [ indist inct ]  [00:26:33]  of  retained earnings.   I  agree wi th  

that .   We have seen the documentat ion.   I  am not  sure about 

the advise that  i t  should be saved and ut i l ised.   I  was – I  do 

not  have any evidence that  shows anyone g iving advice.   So 

ja,  that  is where I  would end i t .  

ADV PRETORIUS SC :    Paragraph 6.2.0 reads:  

“A submission dated 31 May 2016, author isat ion was 20 

given for the renewal of  Project  Mayibuye and 

payment to belated expendi ture between 

1 Apri l  2016 and 31 March 2017 approving the 

budget of  R 54.1 mi l l ion,  the submission for renewal  

and further funding of  Project  Mayibuye is contained 
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in the SSA Bundle as Annexure M25.”  

 I  am not  going to go to  ei ther of  those documents for the 

moment.   They may become relevant  later.     

MS K :    Yes.  

ADV PRETORIUS SC :    But  let  us go to paragraph 6.2.1.   I t  

reads:  

“By way of  an example as to how operat ional  funds 

would be wi thdrawn for Project  Mayibuye,  th is 

approval  is at tached as support  for a temporary 

advance dated 30 June 2016 for R 4.4 mi l l ion wi th  10 

the accompanying cert i f icate bear ing the signature 

of  those who took receipt  of  the cash for var ious 

operat ions under Project  Mayibuye.    

This TA or temporary advance is inc luded in Fi le 2 of  

Bundle SSA Bundle and is marked as Annexure 

M15.”  

 Let  us just  have a look at  that  i f  we may? 

MS K :    Yes.   M15.   

ADV PRETORIUS SC :    M15 is at  page . . . [ intervenes]   

MS K :    Yes,  I  am. . .  20 

ADV PRETORIUS SC :    . . .453 of  SSA-1.  

MS K :    453? 

ADV PRETORIUS SC :    Yes.  

MS K :    Yes,  I  am there.  

ADV PRETORIUS SC :    [No audible reply]   
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MS K :    I  have got  i t  Chai r.  

ADV PRETORIUS SC :    Right .    

CHAIRPERSON :    [ Indist inct ]  [Microphone muted]  

ADV PRETORIUS SC :    I f  you just  bear  wi th  me a moment 

Ms K.  

MS K :    [No audib le reply]   

ADV PRETORIUS SC :    I f  you could go then to page 458.  

MS K :    Page? 

ADV PRETORIUS SC :    458.  

MS K :    458.   Okay.   Yes.  10 

ADV PRETORIUS SC:    Wel l ,  perhaps we shou ld  –  a  lo t  o f  

tha t  i s  i l l eg ib le ,  perhaps we shou ld  go  to  the  cer t i f i ca te  o f  

rece iv ing  cash on  page 464.   That  i s  the  type o f  document  

tha t  Mr  Ja f ta  re fe r red  to  as  a  ra i s ing  concern .   453 and 454  

are  cer t i f i ca tes  o f  rece iv ing  cash.   Do you see tha t?  

MS K:    Yes,  yes .  

ADV PRETORIUS SC:    So  le t  us  look a t  the  invo ice  wh ich  

gave r i se  to  tha t .  

MS K:    Yes.  

ADV PRETORIUS SC:    I t  i s  on  page 462 o f  SSA1.   Do you  20 

see tha t?  

MS K:    Yes,  thank you.  

CHAIRPERSON :    Repeat  tha t  page,  Mr  Pre tor ius?    

ADV PRETORIUS SC:    Sor ry.  

CHAIRPERSON :    Jus t  repeat  the  page number?  



28 JANUARY 2021 – DAY 333 
 

Page 110 of 163 
 

ADV PRETORIUS SC:    Page 462,  SSA1.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    I t  says  in  an  invo i ce :  

“P ro fess iona l  fees as  per  the  approved cont rac t . ”  

That  i s  a  p iece  o f  ev idence tha t  you have jus t  g iven.  

MS K:    Yes.  

ADV PRETORIUS SC:    Quant i t y  1 ,  un i t  p r i ce  R4.4  m i l l ion ,  

amount  R4.4  m i l l ion .   Do you see tha t?  

MS K:    Yes.  

ADV PRETORIUS SC:    And tha t  i s  a l l  tha t  i s  sa id  and then 10 

in  re la t ion  to  the  rece ip t  o f  cash there  are  severa l  

cer t i f i ca tes .  

MS K:    Yes.  

ADV PRETORIUS SC:    Bu t  each o f  them says underneath  

the  head:  

“Reasons fo r  g i v ing  cash,  Pro jec t  May ibuye,  Ops  

Gustus . ”  

I s  one o f  them a t  464.   Do you see tha t?   Fo r  1 .4  m i l l i on .  

MS K:    Yes.   Yes ,  I  see tha t .  

ADV PRETORIUS SC:    And over  the  page 1 .4  m i l l ion  20 

aga in ,  a l l  tha t  is  sa id  i s  Ops Gustus  as  the  reason fo r  

g iv ing  cash.   Do you see tha t?  

MS K:    Yes and May ibuye in  b rackets .  

ADV PRETORIUS SC:    Yes,  May ibuye in  b rackets .  

MS K:    Yes.  
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ADV PRETORIUS SC:    That  aga in  by  way o f  example  you 

have made the  genera l  conc lus ions in  re la t ion  to  

documents  o f  tha t  na ture  and as  has DG Jaf ta .   Paragraph  

6 .22  says:  

“Based on the  TAs…” 

That  i s  the  temporary  advances.  

“…which  have  been loca ted dur ing  our  

invest iga t ion ,  the  to ta l  pa id  in  respect  o f  P ro jec t  

May ibuye amounts  to  R84.79 mi l l ion .   Th i s  inc ludes  

e igh t  invo ices to ta l l ing  38 .88 mi l l ion  wh ich  was  10 

submi t ted  by  an  unnamed company and one invo ice  

fo r  R6.9  m i l l ion  submi t ted  by  another  company o r  

serv i ce  prov ide r. ”  

I s  tha t  what  the  invest iga t ion  came to  f ind? 

MS K:    Yes.  

ADV PRETORIUS SC:    And tha t  i s  based on what  you 

cou ld  loca te ,  i s  tha t  co r rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    I s  i t  necessar i l y  the  fu l l  amount?  

MS K:    I  do  no t  th ink  so ,  s i r.   I  do  no t  th ink  so .  20 

ADV PRETORIUS SC:    And then i f  one goes to  6 .23 ,  i t  

reads:  

“Pro jec t  May ibuye compr i sed severa l  opera t ions  

inc lud ing  Opera t ion  Commi tment ,  Opera t ion  

Just ice /S imunye,  Opera t ion  Lock and Opera t ion  
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Ses i kona wh ich  are  de ta i led  separa te ly  be low.   

Refe rence is  a lso  made in  submiss ions fo r  P ro jec t  

May ibuye to  Opera t ion  Safe  Retu rn  and Opera t ion  

P la t inum but  l i t t le  i s  known about  these opera t ions. ”  

Do you have any comment  on  tha t  genera l  s ta tement?  

MS K:    Yes.   I  do  agree w i th  the  paragraph as  i t  s tands.  

ADV PRETORIUS SC:    Le t  us  dea l  then w i th  Opera t ion  

Commi tment  wh ich  is  an  opera t ion ,  as  you have sa id ,  

under  Pro jec t  May ibuye.   6 .24  reads:  

“Opera t ion  Commi tment  invo lved month l y  10 

w i thdrawals  o f  cash by,  among o thers ,  F rank,  Dar ry l  

and Doro thy. ”  

Those a re  a l l  pseudonyms.  

“…which  were  de l i ve red on  more  than one  

occas ion . . . ”  

MS K:    Yes.  

CHAIRPERSON :    I  am sor ry,  Mr  Pre tor ius .   Shou ld  there  

be  an amendment  here?  

ADV PRETORIUS SC:    Yes,  there  w i l l  have to  be  and tha t  

w i l l  be  made in  due course ,  as  soon as  we can.  20 

CHAIRPERSON :    Whoever  uses the  pseudonym of  Sharon  

[ ind is t inc t  –  d ropp ing  vo ice ]  

ADV PRETORIUS SC:    Yes,  ignore  tha t  name.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    Not  invo l ved.  



28 JANUARY 2021 – DAY 333 
 

Page 113 of 163 
 

CHAIRPERSON :    Ja ,  okay.  

ADV PRETORIUS SC:    Bu t  there  w i l l  –  I  am so r ry,  I  shou ld  

have made i t  c lear  be fo re  ge t t ing  to  tha t  parag raph tha t  

a f te r  d iscuss ions  w i th  a  par t i cu la r  counse l  a  pa r t i cu la r  

name –  I  hope I  am be ing  vague enough.  

CHAIRPERSON :    Ja ,  tha t  i s  f ine .   I t  i s  jus t  impor tan t  tha t  I  

want  to  see i f  what  –  whether  I  have the  same document  as  

you have.  

ADV PRETORIUS SC:    Yes,  Cha i r.  

CHAIRPERSON :    So  when you read someth ing  tha t  i s  10 

d i f fe ren t  f rom what  I  have,  tha t  i s  why I  want  to  check.  

ADV PRETORIUS SC:    I  w i l l  a le r t  you to  i t  be forehand.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    I t  reads:  

“ “Opera t ion  Commi tment  invo l ved month ly  

w i thdrawals  o f  cash by,  among o thers ,  F rank,  Dar ry l  

and Doro thy  wh ich  were  de l i vered on more  than one  

occas ion  to  the  Min is te r  dur ing  the  per iod  when Mr  

Mah lobo was Min i s te r  o f  S ta te  Secur i t y. ”  

Do know o f  tha t?   Can you conf i rm tha t?  20 

MS K:    Yes.   Yes ,  I  can.  

ADV PRETORIUS SC:    The pa ragraph cont inues:  

“The a l legat ion  made to  the  invest iga t ion  team was 

tha t  these funds were  in tended fo r  onward  de l i very  

by  Min i s te r  Mah lobo to  Pres ident  Zuma. ”  
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Can you conf i rm tha t  tha t  i s  what  you learn t  in  the 

invest iga t ion  or  were  to ld  a t  leas t?  

MS K:    Yes,  tha t  i s  what  we were  to ld .  

ADV PRETORIUS SC:    

“ In  h is  in te rv iew wi th  our  invest iga t ion  team,  Frank 

conf i rmed tha t  he  dropped o f f  month ly  w i thd rawals  

o f  R2.5  m i l l ion  to  Min i s te r  Mah lobo ’s  o f f i ce  under  

Opera t ion  Commi tment  and ind ica ted  he had heard  

tha t  these payments  were  go ing  to  “ the  pro jec t  o f  

the  Pres ident ”  bu t  cou ld  no t  con f i rm tha t  th is  was 10 

indeed the  case.   I t  shou ld  be  noted tha t  the  Pro jec t  

Veza invest iga t ion  team has not  found any proo f  

tha t  P res ident  Zuma in  fac t  rece ived these  

payments  no r  i s  there  any acknowledgement  o f  such  

rece ip t  by  h im. ”  

I s  tha t  the  cor rec t  pos i t ion?  

MS K:    Yes,  tha t  i s  cor rec t .  

ADV PRETORIUS SC:    D id  you  happen to  ask  Min is te r  

Mah lobo about  these a l legat ions?  

MS K:    There  was an in ten t  to  ask .   When he was s t i l l  20 

member  o f  par l iament  be fore  he  was appo in ted  Deputy  

Min is te r  Water  A f fa i rs ,  we were  engag ing  w i th  Min is te r  –  

fo rm Min is te r  Le tsa ts i -Dube ’s  o f f i ce  and we cra f ted  le t te rs  

w i th  cer ta in  ques t ions and we asked tha t  v ia  the  Min is te r ’s  

o f f i ce  th is  be  d isseminated because th is  –  i t  was not  jus t  
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h im,  i t  a lso  inc luded another  fo rmer  Min i s te r  and o the r  

sen ior  o f f i c ia l s  tha t  had le f t  the  organ isa t ion .  

 Now we thought  tha t  the  m in is t ry  wou ld  the  process 

tha t  …[ in te rvenes ]  

ADV PRETORIUS SC:    Wel l ,  perhaps we shou ld  no t  go  

any fu r the r  tha t  because we are  dea l ing  w i th  a  spec i f i c  

ind iv idua l ,  so  le t  me not  take  tha t  any fu r the r,  a l l  we know 

is  tha t  the  inves t iga t ion  team made an e f fo r t .   Ev idence 

regard ing  the  conduct  o f  Min is te r  Mah lobo w i l l  be  dea l t  

w i th  e lsewhere .   Hopefu l l y  we w i l l  have an oppor tun i ty  to  10 

speak to  h im.   So can –  i s  tha t  okay?  

MS K:    I  ge t  tha t  bu t  I  have to  po in t  ou t  tha t  u l t ima te ly  the  

le t te r  was de l i ve red back to  the  team to  be  de l i vered to  

Min is te r  Mah lobo  and when he was contac ted  he ac tua l l y  

sco lded a  member  o f  the  team and  sa id  the  member  o f  the 

team must  te l l  the  fo rmer  Min is te r  tha t  he  w i l l  expose he r.  

ADV PRETORIUS SC:    A l r igh t ,  le t  us  …[ in te rvenes]  

MS K:    That  i s  where  i t  ended.  

ADV PRETORIUS SC:    Yes,  le t  us  leave tha t  there  fo r  the  

moment ,  Ms K ,  i f  we may.   Paragraph 6 .25  –  we l l ,  le t  me 20 

put  i t  th is  way.   Leave Mr  –  Min is te r  Mah lobo ou t  o f  the  

equat ion  fo r  the  moment .  

MS K:    Yes.  

ADV PRETORIUS SC:    Has  the  invest iga t ion  team 

a t tempted to  i nvest iga te  fu l l y  by  re ference to  a l l  imp l ica ted  
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and concerned whethe r  these amounts  ac tua l l y  reached  

Pres ident  Zuma as appears  to  have been in tended  by  the  

pro jec t?  

MS K:    We d id  no t  have the  capac i ty  to  invest iga te  fu l l y.   

When we hear  a l legat ions and we see tha t  peop le  i n  te rms 

o f  the  TAs,  the  f inanc ia l  sys tem,  we can see tha t  peop le  

w i thdrew money fo r  tha t  p ro jec t  and they ind i ca ted  tha t  we 

de l i vered i t  wherever.   We d id  no t  ge t  an  oppor tun i ty  to  –  i f  

we –  had we engaged h im,  I  th ink  we wou ld  have t r ied  to  –  

tha t  was our  e f f o r t  to  t ry  and es tab l i sh  i f  indeed he d id  10 

rece ive  and whether  –  because we  were  go ing  to  pu t  these  

a l legat ions to  h im .  

ADV PRETORIUS SC:    R igh t ,  so  what  you know is  tha t  an 

opera t ion  was conce ived,  the  opera t ion  invo lved the  

w i thdrawals  o f  cash on a  month ly  bas i s .   You were  to ld  tha t  

these amounts  were  de l i ve red o r  amounts  were  de l i vered 

on more  than one occas ion  to  Min is te r  Mah lobo and you 

cannot  take  i t  any  fu r the r  inso fa r  as  your  invest iga t ions  

have gone desp i t e  an  e f fo r t  to  invest iga te  fu r ther.    

MS K:    Yes.  20 

ADV PRETORIUS SC:    I s  tha t  a  fa i r  summary/  

MS K:    Yes,  yes .  

ADV PRETORIUS SC:    A l r igh t .   Paragraph 6 .25  reads:  

“Accord ing  to  L i l l y,  these month ly  payments  

amounted to…”  
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And L i l l y  i s  a  pseudonym.  

“…these month ly  payments  amounted to  about  R24  

mi l l ion  in  the  2015/2016 f inanc ia l  year  and 

increased to  R54.1  m i l l ion  in  the  2016/2017 year. ”  

I s  tha t  what  L i l l y  in fo rmed the  invest iga t ion  team? 

MS K:    That  i s  what  I  am to ld ,  Cha i r.   I  have never  met  

L i l l y  and by  the  t ime the  Veza team s tar ted ,  I  th ink  she was 

in te rv iewed and submi t ted  a  s ta tement  be fore  I  jo ined the  

team.  

ADV PRETORIUS SC:    R igh t .   The  next  sentence reads:  10 

“Frank…”  

A lso  a  pseudonym.  

“…repor ted  tha t  he  rece ived f i rm ins t ruc t ions f rom 

Min is te r  Mah lobo  tha t  these amounts  must  be  made 

ava i lab le  no tw i ths tand ing  cha l lenges in  access ing  

these funds. ”  

I s  tha t  what  Frank repor ted  to  the  invest iga t ion?  

MS K:    Yes.  

ADV PRETORIUS SC:    Le t  us  dea l  w i th  the  next  opera t ion ,  

Opera t ion  Just ice  and S imunye.   6 .26  reads?  20 

“Opera t ion  Jus t ice  concerned  the  a l leged  

in f luenc ing ,  recru i t ing  and hand l ing  o f  sources  

w i th in  the  jud i c ia ry. ”  

We have learn t  f rom prev ious ev idence tha t  sources there 

meant  member  o f  the  jud ic ia ry,  am I  cor rec t?  
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MS K:    Yes.  

ADV PRETORIUS SC:    The second sentence reads :  

“The purpor ted  a im was to  ensure  harmony between  

the  S ta te  and the  Just ice  f ra te rn i t y  and a l leged ly  

inc luded e f fo r ts  to  in f luence the  ou tcome o f  cases. ”  

Was tha t  what  the  invest iga t ion  was to ld  o r  es tab l i shed? 

MS K:    That  i s  what  we were  to ld ,  tha t  i s  why we say  

purpo r ted  a im.   I  cannot  remember  whethe r  we were  to ld  –  

ja ,  we asked quest ions,  we sent  wr i t ten  quest ions to  

cer ta in  ind i v idua ls  and tha t  i s  the  response tha t  we got  and 10 

apar t  f rom tha t  I  th ink  i t  w i l l  a lso  be  addressed in  6 .27 .  

ADV PRETORIUS SC:    D id  you ask  these quest ions o f  

persons invo lved in  execut ion  o f  the  pro jec t?  

MS K:    Yes,  spec i f i ca l l y  those  who had taken  TAs fo r  

May ibuye because in  May ibuye  you had a l l  o f  these 

opera t ions,  so  we had to  pose tha t  quest ion  in  wr i t ing  and  

we got  wr i t ten  responses where  be fore  we even had a  face-

to - face  in te rv iew wi th  some.   So  tha t  was –  we d id  ge t  

wr i t ten  responses tha t  were  exp la in ing  what  th is  was  

about .  20 

ADV PRETORIUS SC:    R igh t .  

MS K:    From cer ta in  imp l ica ted  ind iv idua ls .  

ADV PRETORIUS SC:    These  wr i t ten  responses,  the  

documenta ry  ev idence and the  recorded ora l  ev idence are  

a  mat te r  o f  record ,  i s  tha t  cor rec t?  
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MS K:    Yes.  

ADV PRETORIUS SC:    Paragraph 6 .27  reads:  

“F rom a  submiss ion  da ted  20  Ju ly  2015 request ing  

au thor isa t ion  fo r  the  renewal  and fund ing  o f  P ro jec t  

May ibuye i t  appears  tha t  Opera t ion  Just ice  was the  

cont inuat ion  o f  an  ear l ie r  p ro jec t  ca l led  S imunye. ”  

I s  tha t  cor rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    Th is  submiss ion  is  inc luded  in  f i le  

2  o f  the  SSA bund le  and is  marked as  annexure  M4.   F i le  2 10 

is  the  subd iv is ion ,  Cha i r.   I  hope your  f i le  has been 

subd iv ided in to  the  th ree  f i les .  

MS K:    Yes,  i t  i s .  

ADV PRETORIUS SC:    Bu t  SSA1 is  the  f i le  tha t  we need  

to  look  a t  fo r  annexure  M4.  

MS K:    Page?  

ADV PRETORIUS SC:    Le t  me  get  i t  fo r  you,  ho ld  on ,  

p lease?  

CHAIRPERSON :    Mr  Pre to r ius  d id  you say my f i le  has 

a l ready been subd iv ided?  20 

ADV PRETORIUS SC:  I  cannot  say  [ inaud ib le  –  speak ing  

s imul taneous ly ]  

CHAIRPERSON :    No,  i t  i s  f ine  i f  i t  has  no t ,  I  jus t  wanted 

to  make sure  tha t  I  heard  you co r rec t l y  because I  d id  no t  

th ink  i t  has  been …[ in tervenes]  
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ADV PRETORIUS SC:    I s  i t  no t  there?  

CHAIRPERSON :    Wel l ,  does not  look  l i ke .   I  have got  

some p ink  d iv iders  tha t  have been put  in  bu t  there  i s  

no th ing  wr i t ten  on  them to  ind ica te  th is  i s  supposed to  

rep resent  f i l e  1  o r  what .  

ADV PRETORIUS SC:    My apo log ies ,  I  w i l l  see  to  tha t  

persona l l y  a f te r  the  ad jou rnment .  

CHAIRPERSON :    Yes and there  are  two o f  them and not  

th ree ,  so  I  do  no t  know.  

ADV PRETORIUS SC:    I f  you  wou ld  go  to  page 380 o f  10 

SSA1.  

MS K:    Yes,  I  am there .  

ADV PRETORIUS SC:    That  i s  annexure  M4.   I t  i s  a  le t te r  

addressed to  the  D i rec tor  Genera l  SSA dated 20 Ju ly  2015,  

i t  has  been dec lass i f ied .  

MS K:    Yes.  

ADV PRETORIUS SC:    And i t  i s  a  le t te r  whose purpose i s  

to  renew and fund a  cover  p ro jec t  and payment  o f  re la ted  

expenses fo r  Pro jec t  May ibuye.   Do you see tha t?  

MS K:    Yes.  20 

ADV PRETORIUS SC:    I f  you  wou ld  jus t  bear  w i th  me fo r  a  

moment ,  Cha i r?   And paragraph 2 .4  on  page 381 reads:  

“Pro jec t  S imunye was in tended  to  in tens i fy  and 

s t rengthen s ta te  au thor i t y  w i th in  the  jud ic ia ry  

sys tem under  wh ich  contac t  and re levant  assets  
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were  to  be  acqu i red ,  u t i l i sed  fo r  the  purpose o f  

pos i t i ve  in f luenc ing  s ta te  power  and cont ro l  o f  the  

jud ic ia ry. ”  

Do you see tha t?  

MS K:    Yes,  I  do .  

CHAIRPERSON :    So  tha t  in  wr i t ing  i s  the  mot iva t ion  fo r  

the  renewal  and  fund ing  o f  cover  p ro jec t  under  Pro jec t  

May ibuye in  tha t  le t te r  da te  20  Ju l y  2015.  

MS K:    Yes.  

CHAIRPERSON :    In  case i t  makes any d i f fe rence,  Mr  10 

Pre tor ius ,  where  you sa id  cont ro l  o f  the  jud ic ia ry,  i t  says  

cont ro l  ove r.  

ADV PRETORIUS SC:    Cont ro l  over  the  jud i c ia ry,  yes .  

CHAIRPERSON :    Ja ,  on  the  le t te r.  

ADV PRETORIUS SC:    My apo log ies ,  Cha i r.  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    That  s ta tement  tha t  the  pro jec t  was 

in tended to  i n f luence s ta te  power  and exerc ise  cont ro l  over  

the  jud ic ia ry,  i s  tha t  cons is ten t  w i th  your  know ledge o f  

what  you were  to ld  about  Pro jec t  Jus t i ce  wh ich  la te r  20 

[ inaud ib le  –  speak ing  s imu l taneous ly ]  

MS K:    No.   No,  no t  verba l l y,  we  were  no t  to ld  tha t .   We 

jus t  d iscovered i t  in  the  submiss ions,  the  documenta t ion .  

ADV PRETORIUS SC:    R igh t .  

UNKNOWN COUNSEL :    Can I  jus t  –  sor ry?  
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CHAIRPERSON :    Yes.  

UNKNOWN COUNSEL :    Th i s  m ight  ass i s t  me  on the  

fo l low ing,  Cha i r,  there  i s  documents  tha t  were  g i ven to  us  

as  annexures re ferenc ing  w i th  these pa r t i cu la r  paragraphs  

and as  I  have been fo l low ing ev idence,  th is  imp l ica te  my  

c l ien t ,  then they were  g i ven to  us  as  dec lass i f ied  

annexures to  be  used in  pa r t i cu la r  fo r  th i s  no t ice  3 .3 .  in  

respect  o f  my c l ien t .  

CHAIRPERSON :    Yes.  

UNKNOWN COUNSEL :    I  jus t  want  to  check w i th  the  10 

counse l  fo r  the  Commiss ion  because I  have annexure  M 

and I  thought  he  was in t roduc ing  and then he was re fer r ing  

to  M4.   To  me i t  was jus t  MM,  marked as  M,  maybe I  am 

jus t  confus ing  and I  do  no t  have M4 or  i t  was not  in tended  

to  be  g iven to  me.   I f  I  may comple te ,  M re fers  annexure  

someth ing  d i f fe ren t .   Jus t  fo r  c la r i t y ,  so  tha t  I  do  no t  

confuse… 

CHAIRPERSON :    Yes.   No,  th is  le t te r  i s  annexure  M4 

accord ing  to  wha t  i s  wr i t ten  here  and i t  i s  a  le t te r  da te  20  

Ju l y  2015,  i t  has  go t  S ta te Secur i t y  le t te rheads and does 20 

tha t  ind ica te  the  same th ing  tha t  you have or  no t?  

UNKNOWN COUNSEL :    No,  Cha i r ,  hence I  am t ry ing  to  

c la r i f y .  

CHAIRPERSON :    A re  you a t  page 380?  

UNKNOWN COUNSEL :    Cha i r ,  Cha i r  w i l l  remember  tha t  
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we do not  have the  bund le  as  you are  [ inaud ib le  –  

speak ing  s imul taneous ly ]  

CHAIRPERSON :    Oh,  you were  on ly  g iven …[ in te rvenes]  

UNKNOWN COUNSEL :    We wou ld  have been ex t rac t s  o f  

cer ta in  th ings and in  be tween.  

CHAIRPERSON :    Oh,  okay.  

UNKNOWN COUNSEL :    So  now hence I  am a lso  look ing  a t  

th is  annexure .  

CHAIRPERSON :    Yes,  okay.  

UNKNOWN COUNSEL :    Because these annexures were  10 

g ive  to  me in  an  a t tempt  to  re fe rence ce r ta in  no t ice  tha t  we 

were  g i ven.  

CHAIRPERSON :    Ja ,  okay.  

UNKNOWN COUNSEL :    So  tha t  i s  why I  am t ry ing  to  

…[ in tervenes]  

CHAIRPERSON :    Okay,  Mr  Pre tor ius  can address tha t .  

ADV PRETORIUS SC:    Wel l ,  I  do  no t  have s igh t  o f  

p rec ise ly  a t  th is  s tage what  was g iven.   In  fac t  we can – I  

can ar range to  have one o f  the  members  o f  the  lega l  team 

to  speak to  counse l  in  due course .  20 

CHAIRPERSON :    Yes and …[ in tervenes]  

ADV PRETORIUS SC:    I  am in  no  pos i t ion  to  answer  the  

quest ion .  

CHAIRPERSON :    Yes.   I f  –  we l l ,  I  do  no t  know what  the  

gu id ing  p r inc ip les  were  in  t e rms o f  who was g i ven what  bu t  
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maybe s ince  i t  i s  dec lass i f ied ,  maybe i f  one o f  you r  team 

members  has go t  a  spare  copy they  cou ld  g ive  i t  to  h im.  

ADV PRETORIUS SC:    Yes,  no  prob lem wi th  tha t .  

UNKNOWN COUNSEL :    Wi thout  rea l l y  d is rup t ing ,  I  know 

my learned co l league yesterday sa id  he  w i l l  on ly  p rog ress  

when the  r igh t (? )  i s  no t  d is tu rb ing  h im.   I  had no in ten t ion  

wak ing  up th is  morn ing  to  d is rup t i ve .  

CHAIRPERSON :    Ja .  

UNKNOWN COUNSEL :    However,  I  am s i t t ing  here  w i th  a 

headache because –  and you can imag ine  me hav ing  a  10 

headache w i th  th i s  b ig  head.   So …[ in tervenes]  

CHAIRPERSON :    No,  no ,  no ,  wha t  you have ra i sed  seems 

to  be  a  leg i t imate  issue so  …[ in tervenes]  

UNKNOWN COUNSEL :    Yes.   So I  have a lways been,  

Cha i r,  w i th  the  d i rec t ion  o f  the  Cha i r  be ing  to ld  tha t  no ,  we 

w i l l  s top ,  p lease s top  d i srup t ing .  

CHAIRPERSON :    Yes.  

UNKNOWN COUNSEL :    Bu t  I  th ink  th is  pervas ive  o f  an 

in jus t i ce  i f  I  may use those words.  

CHAIRPERSON :    Yes.  20 

UNKNOWN COUNSEL :    Because  I  am not  rea l l y  f o l low ing 

and these are  dec lass i f ied  in fo rmat ion  tha t  were  in tended  

to  be  g iven to  me .  

CHAIRPERSON :    Yes.  

UNKNOWN COUNSEL :    I f  we are  –  do  then cont inue under  
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tha t  ve in ,  I  w i l l  a lways be le f t  in  the  dark  and I  w i l l  a lways 

in te rvene as  i f  I  am be ing  d is rup t ive  to  the  proceed ings.  

CHAIRPERSON :    Ja ,  ja .   No,  no ,  no ,  i t  i s  impor tan t  tha t  i f  

there  i s  someth ing  tha t  re la tes  t o  your  c l ien t  you shou ld  

have i t .   Mr  Pre to r ius ,  I  …[ in te rvenes]  

ADV PRETORIUS SC:    Cha i r,  the  one opt ion  wou ld  be  to  

hand the  who le  bund le  over  to  my learned f r iend.  

CHAIRPERSON :    Yes.  

ADV PRETORIUS SC:    Bu t  I  do  no t  want  to  do  i t  a t  th is  

s tage unt i l  i t  i s  p laced on record  and unt i l  I  am conv inced  10 

or  sa t is f ied  tha t  a l l  the  necessary  redact ions have been 

made.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    And I  am not  sa t is f ied  on  tha t  

score  a t  the  moment .   We have  been to ld  by  the  lega l  

rep resenta t i ves  a t  the  SSA tha t  we may put  th is  who le  

be fore  the  w i tnesses but  there  are  s t i l l  aspects  about  

wh ich  I  am not  sa t is f ied  and u l t imate ly  we take the  

respons ib i l i t y  no t  the  SSA for  what  we p lace before  you.    

So there  a re  a  number  o f  i ssues ar is ing ,  and I  am 20 

s t i l l  coming across them,  tha t  requ i re  fu r ther  redact ions as  

a  precaut ion  and they a re  be ing  –  tha t  i s  be ing  done.   

Once tha t  has been done then we  can hand the  who le  f i le  

over  to  my lea rned f r iend.  

CHAIRPERSON :    Wel l ,  the  concern  wh ich  he  ra ised,  and I  
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th ink  i t  i s  leg i t imate ,  i s  tha t  he  is  s i t t ing  there  bu t  i t  i s  no  

use h im s i t t ing  there  i f  he  cannot  fo l low the  ev idence 

because he does  not  have cer ta in  documents .   Tha t  i s  the  

concern .   Shou ld  I  ad journ  fo r  ten  m inutes  to  see 

…[ in tervenes]  

ADV PRETORIUS SC:    Wel l ,  Cha i r,  le t  me put  i t  th is  way.  

Where  a  s ta tement  imp l ica tes  a  person d i rec t l y  o r  perhaps 

even ind i rec t l y,  tha t  in fo rmat ion  is  p laced be fore  the  

person by  way o f  3 .3  no t ice .   To  say tha t  every th ing  tha t  a  

w i tness says in  re la t ion  to  a  par t i cu la r  p ro jec t  must  a lso  be  10 

p laced is  task  wh ich  is  jus t  no t  capab le  o f  reasonab le  

execut ion .  

 I f  a  p rob lem is  ra ised,  however,  we can meet  tha t  

p rob lem and I  am happy to  do  so .   So what  we can do,  on  

your  suggest ion ,  i s  g ive  tha t  document ,  wh ich  has been 

dec lass i f ied  to  my learned f r iend and he can read  i t  and  

fo l low the  ev idence.  

CHAIRPERSON :    Yes bu t  the  ques t ion  is  whether  i t  can  be 

g iven to  h im immedia te l y  o r  …[ in te rvenes]  

ADV PRETORIUS SC:    Yes i t  can .  20 

CHAIRPERSON :    Okay.   Okay,  so  tha t  w i l l  be  g iven to  h im 

then.  

UNKNOWN COUNSEL :    Thank you,  Cha i r.  

CHAIRPERSON :    Okay.  

UNKNOWN COUNSEL :    Bu t  maybe my learned co l league  
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i s  m isunders tand ing  my argument .  

CHAIRPERSON :    Yes.  

UNKNOWN COUNSEL :    And I  have not  by  any chance sa id  

tha t  I  be  g iven every th ing .  

CHAIRPERSON :    Ja .  

UNKNOWN COUNSEL :    And I  am qu i te  aware  o f  ev idence  

is  p resented here .  

CHAIRPERSON :    Ja .  

UNKNOWN COUNSEL :    What  I  am ra is ing  today o f ,  and I  

have been cons is ten t  s ince  Monday,  i s  what  has been 10 

d isc losed to  me purpor t ing  to  be  a  par t i cu la r  document  in  

re fe rence to  an  annexure  on  a  paragraph tha t  has been 

d isc losed to  me,  so  these are  documents  tha t  I  am a l ready 

in  possess ion  e i t her  when they were  g iven w i th  a  3 .3  or  as  

they were  dec lass i f ied  progress i ve ly  to  me and d isc losed.  

 Now I  am s i t t ing  w i th  a  document  here  tha t  re fe rs  to  

M.  

CHAIRPERSON :    Ja .  

UNKNOWN COUNSEL :    And in  re fe rence to  a  par t i cu la r  

parag raph tha t  now he is  tender ing  ev idence on.  20 

CHAIRPERSON :    Yes bu t  do  no t  repeat  the  po in t ,  you 

have made the  po in t .  

UNKNOWN COUNSEL :    Okay,  thank you,  Cha i r.   I  

…[ in te rvenes]  

CHAIRPERSON :    You have made  the  po in t ,  ja .   They w i l l  
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g ive  you a  copy o f  the  document .  

ADV PRETORIUS SC:    Thank you,  Cha i r.  

CHAIRPERSON :    Okay,  a l r igh t ,  le t  us  proceed.  

ADV PRETORIUS SC:    Le t  us  go t  to  the  document  re fe r red  

to  in  paragraph 6 .29  p lease.  

MS K:    Yes?  

ADV PRETORIUS SC:    I t  i s  annexure  M15.  

CHAIRPERSON :    Were  you done w i th  the  document  a t  

page 380?  

ADV PRETORIUS SC:    Yes,  Cha i r.  10 

CHAIRPERSON :    Oh,  okay.  

MS K:    Yes,  I  am a t  M15.  

CHAIRPERSON :    What  page is  M15?  

ADV PRETORIUS SC:    Yes,  6 .29 ,  I  am jus t  ge t t ing  the  

page.   Page 453.   I f  you  go to  page 454,  a  descr ip t ion  o f  

P ro jec t  May ibuye and par t i cu la r ly  Pro jec t  Jus t i ce  and 

Opera t ion  Ses ikona,  Opera t ion  Just ice  and Opera t ion  

Ses ikona is  dea l t  w i th .   Would  you  go there  p lease?    

MS K:    Yes.  

ADV PRETORIUS SC:    I t  i s  in  paragraph A o f  2 .4 .  20 

MS K:    Yes.  

ADV PRETORIUS SC:    I t  reads:  

“Ach ievements…”  

That  shou ld  be  p laced in  contex t  –  le t  me take a  s tep  back  

–  o f  the  purpose o f  the  communica t ion  da ted 31 May 2016,  
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a  dec lass i f ied  document  addressed to  the  D i rec to r  Genera l  

o f  SSA,  i t  i s  headed:  

“Request  fo r  au thor isa t ion ,  renewa l  o f  cover  Pro jec t  

May ibuye and payment  to  the  expend i tu re  re la ted  to  

Pro jec t  May ibuye  f rom 1  Apr i l  2016  to  31  March 

2017. ”  

And you have to ld  the  Cha i r  Opera t ion  Just ice  was  par t  o f  

P ro jec t  May ibuye .  

MS K:    Yes.  

ADV PRETORIUS SC:    I f  you  look a t  the  fo l low ing page 10 

454,  para  2 .4 [a ]  i t  i s  headed ach ievements :  

“Amongst  o ther  opera t ion  th rough Pro jec t  May ibuye  

Ch ie f  D i rec tora te  Spec ia l  Opera t ions managed to  

ga in  access and  in te rac t ion  w i th  the  Just ice  [Ops 

Just ice ]  sys tem through what  was becoming an 

a la rming concern  over  t he  f r i c t ion  tha t  ex is ted  

be tween the  S ta te  and the  jus t i ce  u t i l i t y. ”  

That  shou ld  read “ jus t i ce  f ra te rn i t y ” ,  and I  p resume the  pun  

was un in tended.      

MS K:    [ laugh ing ]  20 

ADV PRETORIUS SC:     

“ In  the  same b reath  CDSO cont r ibu ted  la rge ly  t o  

the  r i se  in  conf idence in  the  jus t i ce  by  the  pub l i c  

th rough i t s  in f luent ia l  ro le  i n  the  med ia  repor t ing ,  

u t i l i s ing  we l l  p laced media  personne l .   Opera t ion  
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Ses i khona is  another  o f  such success here  the  

pro jec t  a imed a t  s tab i l i s ing  the  na tu re  pub l i c  

p rac t ice  by  the  group in  Cape Town,  bu t  a lso  ensure  

tha t  the  na ture  o f  p ro tes t s  do  no t  undermine the  

in tegr i t y  o f  the  S ta te ,  nor  do  they  cause a  negat ive  

impress ion  to  investo rs . ”    

Apparent ly,  the  in f luence o f  the  CDSO opera t ions has  

fo rced the  organ isa t ion  to  adopt  a  much more  modera te  

approach in  the  fo rm o f  p ro tes t .   We wi l l  come to  tha t  in  

due course .  But  do  you conf i rm tha t  tha t  ex t rac t  tha t  I  have 10 

jus t  read to  you is  conta ined in  an  o f f i c ia l  dec lass i f ied  SSA 

document?  

MS K:    Yes,  I  can conf i rm tha t .  

ADV PRETORIUS SC:    We go to  paragraph 8 .30  p lease,  

sor ry,  6 .30.   I t  reads:  

“Amounts  o f  be tween and 4 .5  m i l l ion  Rand were  

regu lar l y  taken f rom the  SSA and a l leged ly  and  

de l i vered to  Min is te r  Mah lobo,  who  is  repor ted  to  be  

the  pe rson d i rec t l y  mak ing  onward  payments  as  par t  

o f  Opera t ion  Just ice .  One o f  the  imp l ica ted  20 

ind iv idua ls  conf i rmed tha t  she  had persona l l y  

de l i vered R4.5  m i l l ion  to  Min is te r  Mah lobo ’s  o f f i ce  

on  a t  leas t  th ree  occas ions. ”  

What  do  you say about  tha t  paragraph? 

MS K:    I  can  con f i rm tha t  tha t  wha t  was sa id .  
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ADV PRETORIUS SC:    Sa id  to  the  invest iga t ion  team 

dur ing  the  course  o f  i t s  invest iga t i ons?  

MS K:    Yes,  a lso  in  wr i t ing  f rom the  imp l ica ted  ind i v idua l .  

ADV PRETORIUS SC:    R igh t ,  paragraph 6 .31  reads:  

“Mr  Frank pseudonym conf i rmed to  the  invest iga t ion  

team tha t  he  was ins t ruc ted  to  de l i ver  money  

regu lar l y  to  Min i s te r  Mah lobo fo r  Pro jec t  Jus t ice  

s ta r t ing  a t  R1.3mi l l ion  bu t  ex tend ing  upward  to  

R21.8mi l l ion .   He  asser ted  tha t  he  was not  aware  o f  

the  de ta i l s  o f  Opera t ion  Just ice  beyond the  genera l  10 

contex t  tha t ,  “ there  was a  compla in t  tha t  the  Judges  

were  co l lud ing  to  ove r th row the  government .  So and  

opera t ion  was es tab l i shed” ,  and  h is  de l i ve r ies  o f  

cash to  the  Min is te r ' s  o f f i ce  were ,  “ to  dea l  w i th  the  

issue o f  Judges. ”  

Was tha t  in fo rmat ion  g iven to  the  Veza Invest iga t ion  as  

par t  o f  i t s  invest iga t ion?  

MS K:    Yes,  we  had a  –  i t  was th rough an in te rv iew wi th  

Frank.   

ADV PRETORIUS SC:    R igh t ,  and then paragraph 6 .32 :  20 

“Need less  to  say,  the  very  ex i s tence and s ta ted  

purpose o f  Opera t ion  Just ice ,  i r respect ive  o f  

whethe r  i t  was indeed imp lemented,  const i tu tes  a  

fundamenta l  b reach o f  the  separa t ion  o f  powers  and  

an unconst i tu t iona l  a t tempt  to  compromise  the  
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independence o f  the  jud ic ia ry. ”  

What  do  you say about  tha t  s ta tement?  

MS K:    I  agree w i th  tha t  s ta tement  fu l l y.  

ADV PRETORIUS SC:    DG Jaf ta  gave ev idence  tha t  the 

invest iga t ions were  ongo ing .   Do you know o f  tha t?  

MS K:    Pardon?  

ADV PRETORIUS SC:    D i rec tor  Genera l  Ja f ta  o r  Act ing  

D i rec tor  Genera l  Ja f ta ,  gave ev idence th is  week.  

MS K:    Yes.  

ADV PRETORIUS SC:    That  the  invest iga t i ons in to  10 

Opera t ion  Just ice  were  cont inu ing .   I s  tha t  cor rec t ,  can you 

conf i rm tha t  as  par t  o f  the  invest iga t ion  team? 

MS K:    The invest iga t ion  is  ongo ing .   However,  I  th ink  I  

have to  postpone  my response to  th is  and inc lude tha t  in  

my s ta tement .  

ADV PRETORIUS SC:    Yes,  thank  you fo r  tha t  caut ion .  Le t  

us  go  on then to  dea l  w i th  Opera t ion  Lock.   I f  you  cou ld  

jus t  bear  w i th  me a  moment ,  p lease.   There  i s  another  

document  tha t  I  wou ld  w ish  to  show you in  re la t ion  to  

Opera t ion  Just ice ,  we are  jus t  look ing  fo r  i t .    20 

But  le t  us  move  on to  paragraph 8 .33 ,  Opera t ion  

Lock,  8 .33  I  am sor ry  6 .33 .  Opera t ion  Lock,  says the  

parag raph:  

“ Invo lved the  p rov i s ion  o f  a  sa fe  house and  

pro tec t ion  to  Mr  Eugene de Kock,  a f te r  he  was 
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re leased f rom p r ison. ”  

Apparent ly  on  the  bas i s  o f  a  memorandum of  unders tand ing  

w i th  the  Depar tment  o f  Cor rec t iona l  Serv i ces .    

“L i l l y  pseudonym ind ica ted  tha t  Opera t ion  Lock was  

a l loca ted  a round R100 000 to  R200 000 pe r  month ,  

wh ich  inc luded the  lease o f  a  sa fe  house,  l i v ing  

expenses and a  sa la ry  o f  a round R40 000 to  Mr  De 

Kock fo r  wh ich  he  s igned acknowledgement  

rece ip ts . ”  

D id  you come to  be  to ld  tha t  du r ing  the  course  o f  your  10 

invest iga t ion?  

MS K:    No,  S i r.  

ADV PRETORIUS SC:    How d id  you es tab l i sh  tha t  o r  how 

was tha t  es tab l i shed,  do  you know or  can you con f i rm th is  

a t  a l l?  

MS K:    I  can  conf i rm tha t  I  saw her  a f f idav i t  tha t  was  

s ta t ing  th is .   No,  I  th ink  i t  was  in  the  repor t  tha t  was 

wr i t ten  by  anothe r,  the  prev ious pro jec t  manager  o f  

momentum.   So I  am not  ce r ta in  o f  th is  because I  d id  no t  

have an oppor tun i ty  to  send  quest ions to  L i l y  o r  20 

in te rv iewed L i l y  because she had le f t  the  organ isa t i on  

ADV PRETORIUS SC:    A l r igh t ,  be ing  an  in te rna l  

invest iga t ion  was the  Veza Invest iga t ion ,  l im i ted  to  

inqu i r i es  and in fo rmat ion  ob ta ined f rom wi th in  the 

organ isa t ion .  
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MS K:    I t  was in  te rms o f  peop le  tha t  were  imp l ica ted .  

However,  i t  was a lso  poss ib le  fo r  us  to  request  in fo rmat ion  

f rom o the r  law enforcement  agenc ies ,  fo r  ins tance,  when 

we c i ted  to  l i fes ty le  aud ience,  we wou ld  invo lve  the  FIC.    

So -  bu t  most ly,  the  invest iga t ion  team d id  no t  have 

powers  to  be  go ing  beyond the  peop le  tha t  remained  

members  o f  SSA,  un less  you went  th rough maybe the  

Min is t r y  o r  someth ing .   So tha t  i s  one o f  the  hurd les .  

ADV PRETORIUS SC:    Thank you  i f  you jus t  bear  w i th  me 

a  moment .  10 

MS K:    Bu t…[ in tervene]  

ADV PRETORIUS SC:    I  am sor ry,  I  in te r rup ted  you .  

MS K:    I  do  no t  know i f  I  shou ld  add what  we t r ied  to  do  in  

te rms o f  L i l y.   We wro te ,  DJ wro te  a  le t te r  to  the  cur ren t  

employer  to  ind ica te  tha t  there  is  th is  i ssue and can he be  

a le r ted ,  bu t  we never  go t  a  response tha t  was a  year  ago.  

And then what  we cou ld  do  is  jus t  to  inc lude he r  in  the  l i s t  

o f  imp l ica ted  ind iv idua ls  in  the  A1 s ta tement  tha t  was  

submi t ted  to  the  DPCI .  

ADV PRETORIUS SC:    Thank you.  I f  you  look  then a t  20 

parag raph 6 .34 ,  can you…[ in tervene]  

MS K:    Yes,  S i r.  

ADV PRETORIUS SC:    Can you comment  on  paragraph  

6 .34 ,  s t i l l  under  Opera t ion  Lock?  

MS K:    Yes.  
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ADV PRETORIUS SC:    Can you make any comment  in  

re la t ion  to  the  contents  o f  tha t  paragraph?  

MS K:    I  can  on ly  make comments  in  re la t ion  to  the  las t  

par t ,  the  la t te r  par t  there ,  Frank  in fo rmed the  invest iga t ion  

team,  because tha t  i s  when we had the  in te rv iew.   The  

o ther  par t  I  cannot .   But  I  have to  under l ine  tha t  Mr  Y and I  

have d i f fe ren t  respons ib i l i t i es  and access to  in fo rmat ion .  

So because h is  pos i t ion  he  wou ld  have had more  

in fo rmat ion  on  some o f  these opera t ions compared to  what  

we had,  because what  we had was bas ica l l y,  we were 10 

re ly ing  on  what  the  documents  tha t  we found and whether  -  

how a  person responds to  wr i t ten  quest ions o r  verba l  

quest ions.  

ADV PRETORIUS SC:    A l r igh t ,  we l l  as  a  p recaut ion  and  

because ce r ta in  names a re  ment ioned there ,  le t  us  jus t  

move on to  Opera t ion  Ses ikhona,  can we do tha t?    

MS K:    Yes.  

ADV PRETORIUS SC:    Parag raph 6 .35 .   Paragraph 6 .35  

reads as  fo l lows:  

“Opera t ion  Ses ikhona was purpor ted ly  a imed a t  20 

s tab i l i s ing  the  na ture  o f  pub l i c  p ro tes t  by  a  Cape  

Town based group o f  homeless ac t iv is t s  who  

demonst ra ted  and sp i l led  human waste  on  the  

s t ree ts ,  and a t  na t iona l  key  po in t s ,  such as  Cape  

Town In ternat iona l  A i rpor t .   The cause o f  concern  
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fo r  the  CDSO was tha t  the  na tu re  o f  these pro jec ts  

cou ld  undermine  the  in tegr i t y  o f  the  S ta te  and 

crea te  a  negat ive  impress ion  to  investo rs .   In  a  

request  fo r  the  renewal  o f  Pro jec t  May ibuye 

Opera t ion  Ses ikhona was s ing led  ou t ,  a long w i th  

Opera t ion  Just ice  fo r  i t s  ach ievements . ”  

Th is  submiss ion  is  inc luded in  f i l e  2  o f  SAS Bund le  and i t  

i s  marked as  Annexure  M15.   We have put  on  reco rd  some 

o f  tha t  document ,  we need not  to  go  any fu r the r,  we can go 

to  parag raph 6 .36  but  be fore  we do so ,  do  you have any 10 

comment  on  wha t  the  invest iga t ion  d iscovered in  re la t ion  

to  the  mat te rs  se t  ou t  in  paragraph  6 .35? 

MS K:    Le t  me jus t  say,  paragraph 3 .6 .5  and paragraph 

6 .36  up to  6 .36 .3 ,  I  cannot  comment  on  those because I  do  

no t  have d i rec t  knowledge o f  tha t  in fo rmat ion .  

ADV PRETORIUS SC:    Wel l  in  pa rag raph 6 .36  i t  re fe rs  to  

in te rv iews w i th  fo rmer  members  o f  the  CDSO out l in ing  or  

ou t l ined the i r  ac t i v i t ies  and Opera t ions Ses ikhona as  

cover ing  the  fo l low ing.  

UNKOWN COUNSEL:    I  wou ld  need to  ob jec t ,  i t  cannot  be  20 

cor rec t ,  my learned co l league wha t  he  is  a t tempt ing  to  do .   

The w i tness becomes spec i f i c  and we must  consc ious ly  

remember  tha t  th is  w i tness is…[ in tervene]  

CHAIRPERSON:    Sor ry,  sor ry  p lease s tar t  a f resh.  

UNKOWN COUNSEL:    Okay.   I  must  ob jec t  to  what  my 
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learned co l league is  t ry ing  to  and a t tempt ing  to  do .   More  

spec i f i ca l l y  re la t ing  to  th is  paragraph,  th is  w i tness  

becomes ve ry  spec i f i c  and d i rec t  my learned co l league and  

say 6 .35  and 3 .6  I  cannot  comment  because I  was not  

d i rec t ,  I  do  no t  even have th is  pe rsona l  knowledge.   

More  so  she has f i led  a lmost  a  d isc la imer  aga in  

be fore  tha t  and  sa id  remember  me and Mr Y are  no t  

fami l ia r i sed in  the  same or  we are  no t  ves ted  w i th  the 

same powers .   He might  have had  more  in fo rmat ion  than I   

have and we mus t  a lso  caut ious l y  th read w i th  he r  ev idence  10 

because she is  supposed to  be  a  conf i rmatory  a f f idav i t  i f  

one can use i t  co l loqu ia l l y.   

CHAIRPERSON:    Wel l…[ in te rvene ]  

UNKOWN COUNSEL:    Now…[ in te rvene]  

CHAIRPERSON:    Hang on.  Jus t  remind me what  the 

quest ion  is  wh ich  you a re  ob jec t ing?  

UNKNOWN COUNSEL:    No,  my learned…[ in te rvene]  

ADV PRETORIUS SC:    Wel l  I  have not  f in ished my 

quest ion  Cha i r,  so  my lea rned co l league does not  know 

what  I  am go ing  to  ask ,  rea l l y  Cha i r  th is  i s  rea l l y  20 

unacceptab le  Cha i r  to  be  in te r rup ted  in  the  m idd le  o f  the  

quest ion .  

CHAIRPERSON:    Why do you  not  le t  h im f in ish  the  

quest ion  then we  can address your  concern  i f  you  do have  

any proper ly.   
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UNKNOWN COUNSEL:    Yes,  Cha i r  hence I  s tood  and say 

caut ious ly  be fo re  I  a t tempted to  address i t .   Cha i r,  i t  cou ld  

no t  be  co r rec t  tha t  you w i l l  want  to  a t tempt  to  read a  

parag raph…[ in tervene]  

CHAIRPERSON:    Yes,  bu t  I  do  no t  know what  he  wants  to  

say.  

ADV PRETORIUS SC:    I  am not  go ing  to  read the  

parag raph here .   Cha i r  i t  i s  rea l l y  in te res t ing…[ in tervene]  

UNKNOWN COUNSEL:    How wou ld…[ in tervene]  

ADV PRETORIUS SC:    I  am ta lk ing  now.   No Cha i r  I  am 10 

sor ry  tha t  I  must  d raw the  l ine  somewhere .   There  have  

been cont inua l  a t tempts  to  in te r fe re  w i th  the  lead ing  o f  

ev idence and the  presenta t ion  o f  ev idence th roughout  the  

las t  few days.  I t  i s  rea l l y  ob jec t i onab le  when a  co l league 

pro fess iona l  co l league gets  up  to  in te r rup t  a  quest ion  

be fore  the  quest ion  is  f in ished.   He does not  know what  

quest ion  I  am go ing  to  ask .   

I  respect  and I  know what  the  w i tness has sa id ,  and  

I  am not  a t tempt ing  to  undermine tha t  a t  a l l .   My quest ion  

is  d i rec ted  a t  an  en t i re l y  d i f fe ren t  ob jec t ,  and wou ld  render  20 

qu i te  unnecessary  the  qu i te  unca l led  fo r,  and rude 

in te r rup t ion  by  my learned f r iend.  

UNKNOWN COUNSEL:    I  have avo ided to  ge t  in to  a  ba t t le  

w i th  my learned co l league on  persona l i t ies  and w i th  

respect  Cha i r  I  was not  rude about  th is .   Le t  me  te l l  you  
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what  ind ica t ions gave me because he was say ing  to  the 

w i tness…[ in tervene]  

CHAIRPERSON:    No,  no…[ in tervene]  

UNKNOWN COUNSEL:    Can I  jus t  f in ish  my…[ in tervene]  

CHAIRPERSON:    No,  le t  us  jus t  no t  p roceed,  you have  

w i thdrawn the  ob jec t ion…[ in tervene]  

UNKNOWN COUNSEL:    Maybe on tha t  bas i s .  

CHAIRPERSON:    Mr  Pre tor ius  has made h i s  po in ts ,  le t  

h im cont inue.  

ADV PRETORIUS SC:    In  parag raph 6 .3 .6  there  is  ment ion  10 

o f  in te rv iews w i th  fo rmer  members  o f  the  CDSO.   Do you 

know who conduc ted these in te rv iews?  

MS K:    These in te rv iews were  conducted by  inves t iga tors  

who are  par t  o f  the  team o f  the  Pro jec t  Veza team.  

ADV PRETORIUS SC:    R igh t  and I  take  i t  f rom your  

p rev ious answers  tha t  you were  no t  one o f  those  

invest iga to rs?  

MS K:    No,  I  was not  p resent  and  I  th ink  i f  you  check 6 .37  

i t  does say a  feedback repor t  was prov ided on the  

opera t ions under taken.    20 

So a l l  o f  tha t ,  f rom 6 .35 ,  6 .36  and a l l  o f  tha t ,  tha t  i s  

under  Ses ikhona and whatever  happened up to  i t  I  d id  no t  -

up  to  6 .36 .3 ,  we do not  have f i rs t -hand and conf i rmed  

in fo rmat ion  on  tha t  except  tha t  repor t  tha t  they compi led .  

Unfo r tunate ly,  when there  was no sworn  s ta tement .   I  



28 JANUARY 2021 – DAY 333 
 

Page 140 of 163 
 

cannot  say  tha t  I  can conf i rm what  i s  expressed he re .  

ADV PRETORIUS SC:    That  repor t  in  6 .37  to  the  ex ten t  

tha t  i t  dea ls  w i th  fu r ther  ac t i v i t ies ,  and the  above ac t iv i t ies  

we are  a t tempt ing  to  ob ta in  Annexure  O is  no t  in  the  

bund le  and i t  shou ld  read Annexure  N I  am ins t ruc ted  not  

Annexure  O.  

MS K:    Okay.  

ADV PRETORIUS SC:    A l r igh t ,  le t  us  then move on i f  we 

may.   Cha i r  i f  I  was a  l i t t le  harsh  and d i rec t  to  my learned 

f r iend,  apo log ies .  10 

UNKNOWN COUNSEL:    Apo logy accepted.  

ADV PRETORIUS SC:    Thank you,  so  we a re  no t  best  o f  

f r iends but  once more  best  o f  co l leagues.  

CHAIRPERSON:    Thank you.  

ADV PRETORIUS SC:    As  we shou ld  be  Cha i r.  

CHAIRPERSON:    No,  tha t  i s  t rue .   

ADV PRETORIUS SC:    As  co l leagues we shou ld  never  

ra ise  our  vo ices  aga ins t  one another  and I  apo log ise .   

P ro jec t  Ho l lywood is  dea l t  w i th  in  paragraph 6 .38 .  Pro jec t  

Ho l lywood,  a re  you ab le  to  comment  on  th is?  20 

MS K:    Yes,  I  am ab le  to  comment  on  i t .  

ADV PRETORIUS SC:    R igh t ,  le t  us  jus t  dea l  w i th  i t .    

“P ro jec t  Ho l lywood was es tab l i shed on 16  

November  2015  to  commence  in  Apr i l  2016 

renewable  every  th ree  months . ”  
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Th is  admiss ion  fo r  the  es tab l i shment  o f  Pro jec t  Ho l lywood  

is  inc luded as  Annexure  HO,  we w i l l  ge t  there  i f  we need 

to .  

“The s ta ted  ob jec t i ve  o f  the  pro jec t  was conduct ing  

surve i l lance and moni to r i ng ,  and invo lved the  i l l ega l  

in te rcept ion  o f  h igh  pro f i le  po l i t i ca l l y  p rominent  o r  

connected ind iv idua ls  and government  o f f i c ia l s .  

Month l y  w i thdrawals  o f  R800 000,00 cash were  

made to  pay -  and there  is  a  name o f  a  company,  

wh ich  I  do  no t  want  to  pu t  on  record  as  ye t ,  10 

purpo r ted ly  fo r  the  prov i s ion  o f  in te l l igence and  

secur i t y  serv i ces ,  inc lud ing  the  remunera t ion  o f  

opera t ives ,  surve i l lance,  p la t fo rm se t t ing  and  

encryp ted  communica t ion  h i re . ”  

These invo ices are  re f lec ted  in  the  index to  Pro jec t  

Ho l lywood,  conta ined in  f i le  th ree .   What  do  you say  about  

the  contents  o f  tha t  paragraph,  and le t  us  no t  ment ion  the  

company fo r  the  present?  

MS K:    I t  i s  accu ra te .  

ADV PRETORIUS SC:    6 .39  goes on to  say:  20 

“However,  the  de ta i l s  p rov ided  by  the  serv ice  

prov ider  were  found to  be  f i c t i t ious ,  and no  

ev idence o f  a  cont rac t  be tween tha t  company and  

the  SSA cou ld  be  found in  the  course  o f  ou r  

invest iga t ions.   In  any event ,  th is  a r rangement  
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i r respect ive  o f  whether  the  purpo r ted  serv ices  were  

in  fac t  rendered,  const i tu tes  an  un lawfu l  

ou tsourc ing  o f  the  SSA counter  in te l l igence  

mandate  and the  crea t ion  o f  a  pa ra l le l  in te l l igence 

network . ”  

Do you have any comments  to  make in  tha t  regard?  

MS K:    Jus t  on  the  f i rs t  sentence where  i t  says ,  i t  i s  the  

de ta i l s  p rov ided by  the  serv ice  p rov ide r.   I  do  no t  th ink  we 

cou ld  say prov ided by  them,  we  cou ld  jus t  say,  de ta i l s  

conta ined on the  invo i ce  o f  the  serv ice  prov ide r.  10 

ADV PRETORIUS SC:    Yes,  because serv ice  prov iders  d id  

no t  ex i s t  o r  d id  the  se rv i ce  prov ide r  ex is t?  

MS K:    I t  does not  ex i s t  rea l l y,  we checked.   So there  is  

no  way they cou ld  -  maybe they prov ided I  do  no t  know but  

they do  not  ex is t ,  accord ing  to  our  records.   

ADV PRETORIUS SC:    R igh t .  

MS K:    So  apar t  f rom tha t ,  I  agree w i th  every th ing  tha t  i s  

in  there .  

ADV PRETORIUS SC:    A l r igh t  bu t  i t  a  b i t  o f  a  

cont rad i c t ion  too  say…[ in te rvene]  20 

MS K:    And I  a lso…[ in tervene]  

ADV PRETORIUS SC:    That  the  serv i ce  prov ider  d id  no t  

ex i s t ,  and you had to  re fe r  to  de ta i l s  p rov ided  by  the  

serv i ce  prov ide r.   But  fo r  the  moment ,  le t  us  leave the  

name be.  
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MS K:    No,  tha t  i s  why  I  was say ing  de ta i l s  a re  no t  tha t  

were  on  the  invo ice  tha t  we saw…[ in tervene]  

ADV PRETORIUS SC:    That  purpor ted  to  come f rom a  

serv i ce  prov ide r.  

MS K:    Yes,  f rom tha t  serv ice  prov ide r.   That  i s  what  I  am 

t ry ing  to  communica te .  

ADV PRETORIUS SC:    Thank you.   A l r igh t ,  le t  us  move on  

then to  Pro jec t  Lung isa .   Paragraph 6 .4 .0 :  

“S im i la r  to  Pro jec t  Ho l lywood,  Pro jec t  Lung isa  was  

es tab l i shed on 29 December  2015 ,  renewable  every  10 

th ree  months . ”  

The submiss ion  fo r  the  es tab l i shment  o f  P ro jec t  Lung isa  is  

inc luded in  f i le  th ree  o f  the  SSA bund le ,  as  i s  marked as  

Annexure  LO.   

“The s ta ted  ob jec t i ve  o f  the  pro jec t  was to  

neut ra l i se  and counter  ac t i v i t ies  o f  ind iv idua l ’s  

in ten t  on  undermin ing  the  au thor i t ies .   Month l y  

w i thdrawals  o f  R500 000,00 cash were  used to  pay  

an  ent i t y  ca l led  –  we l l  le t  us  leave  them out  fo r  the  

moment ,  purpor ted ly  fo r  the  p rov is ion  o f  economic  20 

serv i ces ,  inc lud ing  data  co l lec t ion  and ana lys is ,  the  

co l lec t ion  o f  f inanc ia l  s ta tements  f rom banks  

company and ownersh ip  ana lys is ,  the  in te rv iewing  

o f  assets  and compi l ing  o f  repor t s . ”  

I s  there  anyth ing  wrong w i th  the  s ta ted  ob jec t  o f  tha t  
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p ro jec t?  

MS K:    There  is  no th ing  wrong i f  i t  i s  done by  SSA,  you 

cannot  ou tsource  tha t  jus t  co l lec t ing  f inanc ia l  s ta tements  

f rom banks  and company ownersh ip  ana lys i s  tha t  can be 

done in te rna l l y  compi l ing  repor ts .   So those serv ices  are  

no t  someth ing  tha t  we needed to  ou tsource .  

CHAIRPERSON:    What  i s  in te rv iewing o f ,  what  i s  the  

in te rv iewing o f  assets ,  what  does tha t  re fe r  to?  

MS K:    Assets ,  where  is  th is?  

CHAIRPERSON:    That  i s  on  pa ragraph 6 .40  las t  sentence,  10 

or  second l ine  f rom the  bot tom.   I t  i s  par t  o f  what  tha t  

company…[ in tervene]  

MS K:    Assets  cou ld  be…[ in te rvene]  

CHAIRPERSON:   Hang on Ms K  do not  speak wh i le  I  am 

speak ing .   

MS K:    Sor ry.  

CHAIRPERSON:    I t  i s  par t  o f  wha t  tha t  paragraph says the  

company ment ioned there  was pa id  fo r  do ing .   So I  am 

ask ing  what  does tha t  re fe r  to ,  in te rv iewing o f  assets?  I  

have to  ask  because you sa id  there  was noth ing  wrong w i th  20 

what  they were  do ing  but  SSA cou ld  do  the  same so  maybe 

you know,  what  i s .  

MS K:    Assets  cou ld  be  a  sources ,  agents  whatever.  

CHAIRPERSON:    No I  know what  assets  a re  I  want  to  f ind  

ou t  what  a re  they  ta lk ing  about  when they say in te rv iewing  
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o f  assets .   Un less  the  word  assets…[ in tervene]  

MS K:    I  do  no t  know.  

CHAIRPERSON:    …has a  par t i cu la r  mean ing  w i th in  SSA.  

You d id  no t  know what  th is  re fe rs  to?  

MS K:    I  do  no t  know,  because le t  me say I  do  no t  know 

what  they are  re fer r ing  to  bu t  what  i s  re f lec ted  here  is  

exact ly  what  i s  re f lec ted  on the  i nvo ices.   So i t  is  taken 

verbat im,  f rom the  invo i ces.  

ADV PRETORIUS SC:    P resumably  assets  tha t  wou ld  

mean peop le  capab le  o f  be ing  in te rv iewed who  might  10 

prov ide  usefu l  in fo rmat ion .   Am I  cor rec t  o r  no t?  

MS K:    That  i s  what  I  conc luded was meant .  

ADV PRETORIUS SC:    We canno t  be  ta lk ing  abou t  f i xed  

assets .  

MS K:    No.  

ADV PRETORIUS SC:    Because  a l though s t range th ings  

happen in  secur i t y,  tha t  c lear ly  wou ld  no t  happen.  

CHAIRPERSON:    Wel l ,  we have  to  keep,  you have to  

remain  a l i ve  fo r  a  s i tua t ion  where  what  some o f  th is  

en t i t ies  m ight  have been pa id  f o r  us  do ing  th ings tha t  20 

nobody can exp la in .  So we need to  understand  exact ly  

what  i s  tha t  they  do  w i th  taxpayer ’s  money and whether  i t  

someth ing .   

ADV PRETORIUS SC:    Do you have any comment  

fo l low ing what  the  Cha i r  has jus t  sa id ,  Ms K?  
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MS K:    No,  I  have no comments,  S i r.  

ADV PRETORIUS SC:    Paragraph 6 .41  reads:  

“However,  as  in  the  case o f  Pro jec t  Ho l lywood,  the  

de ta i l s  p rov ided by  the  serv ice  prov ider  appeared to  

be  f i c t i t ious ,  and no ev idence o f  a  cont rac t  be tween  

a  SSA and the  se rv i ce  p rov ide r  has been 

es tab l i shed so  fa r.   In  add i t ion ,  there  is  no  

cor re la t ion  be tween the  s ta ted  ob jec t i ves  o f  P ro jec t  

Lung isa  as  per  i t s  approved submiss ion ,  and the  

serv i ces  tha t  were  pu rpo r ted l y  p rov ided.   In  any 10 

event ,  these purpor ted  serv ices  const i tu te  an  

un lawfu l  ou tsourc ing  o f  the  SSA’s  mandate  and  

dup l i ca te  the  serv ices  o f  the  F inanc ia l  In te l l igence  

Cent re . ”  

Do you have any comment  in  tha t  regard?  

MS K:    I  agree w i th  the  paragraph? 

ADV PRETORIUS SC:    Paragraph 6 .4 .2  says:  

“The key persons imp l ica ted  in  bo th  Pro jec t  

Ho l lywood and Pro jec t  Lung isa  are  Ambassador  

D lomo as Depu ty  D i rec tor  Counter  In te l l igence ,  20 

Dar re l l ,  L i l l y  and Mandy,  a l l  pseudonyms. ”  

Do you agree w i th  tha t?  

MS K:    Yes,  yes .  

CHAIRPERSON:    I s  tha t  a  yes?  

MS K:    Yes,  i t  i s .  
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CHAIRPERSON:    Okay.  

ADV PRETORIUS SC:    Cha i r,  I  jus t  need consu l t  b r ie f l y  

about  the  next  sec t ion  i f  you  wou ld  bear  w i th  me a  m inute .  

CHAIRPERSON:    Ja .   

ADV PRETORIUS SC :    Let  us move on Ms K to paragraph 

6.43 where the statement  deals wi th  Project  

Accurate/Crescel la.   I t  reads:  

“Pro ject  Crescel la was a CDSO project  run by 

Dr Mandisa Makwena, a non-SSA member but  i ts  

act iv i t ies over lapped with those of  the Toxicology 10 

Uni t  in establ ished in 2012 as part  of  the Directorate 

for President ia l  Securi ty Support . ”  

 That  pro ject  was approved on 30 Apri l  2015 and the 

reference in the documentat ion is there.   I t  goes on to read:  

“Pro ject  Crescel la was purportedly establ ished to 

subst i tute Project  Accurate wi th the 2013 Project  

Accurate operat ional  plan wi thout  a budget,  d id not  

re l ied onto a plain approval  for the establ ishment of  

Project  Crescel la in Apri l  2015.  

The SSA’s operat ional  di rect ives do not  permit  20 

subst i tut ion but  in any even Project  Accurate 

cont inued to run paral le l  to Project  Crescel la. ”  

 What do you have to say i f  anything Ms K about  

paragraph 6.4.3 and 6.4.4? 

MS K :    I  can conf i rm both paragraphs.  



28 JANUARY 2021 – DAY 333 
 

Page 148 of 163 
 

ADV PRETORIUS SC :    A lr ight .   You conf i rm the contents of  

that  paragraph.   Is that  correct?   

MS K :    Yes.  

ADV PRETORIUS SC :    Paragraph 6.4.5:  

“The i rregular i t ies extended to the monthly  

payments of  R 1.8 mi l l ion for Project  Crescel la as in  

certain instances submissions of  Project  Mayibuye 

were at tached as the basis of  the wi thdrawals.  

These withdrawals l isted to Project  Crescel la  

included two invoices total l ing R 9.5 mi l l ion f rom a 10 

company whose invoices are ref lected in the index 

new Pro ject  Crescel la. ”  

 Is that  correct?  I  am not  sure I  understand i t  total ly.   

Perhaps you could explain? 

MS K :    Yes,  i t  is correct  Chai r.  

ADV PRETORIUS SC :    A l r ight .   Is i t  just  the incorrect  

al locat ion of  expendi ture between pro jects? 

MS K :    Yes.   One cannot wi thdraw money for one project  

when they are using a submission for a di fferent  project .  

ADV PRETORIUS SC :    A l r ight .   Let  us go . . . [ intervenes]   20 

MS K :    So Project  Crescel la submission – i f  i t  is a  

submission to  wi thdraw R 1.8 mi l l ion what is  at tached in 

terms of  the operat ional  plan,  i t  cannot be Project  Mayibuye 

Operat ional  Plan.   So that  is what is  meant in general .  

ADV PRETORIUS SC :    6.4.6 reads:  
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“The status object ives of  Project  Crescel la also 

di ffered f rom submission to  submission ranking f rom 

bioterror ism threats and threats to economic 

securi ty  to  subversive acts and sabotage di rected at  

st rategic interest  re lat ions and nat ional  key-points. ”  

 Whatever the di fference,  I  take i t ,  no one can take issue 

wi th those object ives? 

MS K :    No.  

ADV PRETORIUS SC :    I t  goes on to  say . . . [ intervenes]   

MS K :    Yes.  10 

ADV PRETORIUS SC :    Yes,  thank you.  

“These discrepancies are borne out  in the accounts 

of  those involved in the pro ject . ”  

 The fol lowing sentence perhaps is important .   I t  reads:  

“Dr Makwena has stated under oath that  al l  

intel l igence products were submit ted di rect ly to  

President  Zuma, such that  i t  cannot be conf i rmed 

whether the content  of  the professed intel l igence 

project  met the di f ferent  ob ject ives of  the project .  

Moreover,  th is di rect  report ing l ine operated outside 20 

the formal SSA in tel l igence clearance channels thus 

const i tut ing a paral le l  informat ion management 

process. ”  

 Do you have any comments on those observat ions? 

MS K :    Yes,  I  would just  l ike to conf i rm that  I  have seen 
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these – the aff idavi ts that  she deposed to.   So I  agree wi th  

what is ref lected there and the conclusion drawn.  

ADV PRETORIUS SC :    A lr ight .   And 6.4.7 repeats what we 

have deal t  wi th ear l ier part icular ly in relat ion to the fai lure of  

the Toxicology Uni t  and the operat ional  expendi ture of  

Project  Crescel la and i ts implementat ion fai l ing to detect  the 

al leged poisoning of  the former President .   Those remarks 

are made in that  paragraph.   Do you agree wi th them? 

MS K :    Yes,  I  do.  

ADV PRETORIUS SC :    Paragraph 6.8 deals wi th Pro ject  Tin 10 

Roof.   You wi l l  be aware of  the evidence that  is given in th is 

regard.   I t  involves the provision of  a safe house and 

monies,  maintenance monies to the wi fe MaNthul i  of  the 

former President  Zuma.   

 I  am not  sure that  there is anyth ing here that  requires 

repet i t ion.   Safe to conf i rm what was said by act ing Director-

General  Jaf ta in the last  two sentences of  paragraph 6.4.8 

where i t  reads:  

“ In l ight  of  MaNthul i ’s recent  media interview, she 

descr ibes this per iod as a detent ion where none of  20 

her  const i tut ional  r ights were observed or  

respected.  

The so-cal led “protect ion” desisted when MaNthul i  

sought the intervent ion of  her legal  counsel . ”  

 Can you conf i rm that? 
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MS K :    Yes,  I  can conf i rm that  I  guess.   There is  nothing 

that  I  can change about that .  

ADV PRETORIUS SC :    Right .   And pr ior to that  but  perhaps 

we should put  the whole paragraph on record so that  we do 

not  omit  anything.   The paragraph begins as fol lows:  

“Pro ject  Tin Roof re lated to an invest igat ion into the 

al leged poisoning of  former President  Zuma by his  

wi fe,  MaNthul i .  

According to media reports,  the diagnoses of  former 

President  Zuma’s poisoning occurred dur ing his t r ip  10 

to the Uni ted States in August  2014 and was 

subsequent ly conf i rmed in a foreign count ry.”  

The name of  the count ry is deleted.  

“Pro ject  Tin Roof was establ ished in December 2014 

at  the instance of  former Minister Mahlobo who had 

MaNthul i  removed f rom Nkandla as a subject  and 

given “protect ion and maintenance” by the SSA unt i l  

the invest igat ion was f ina l ised. ”  

 And then the passages that  we referred to ear l ier fo l low 

including the passage that  says that  protect ion desisted 20 

when MaNthul i  sought the intervent ion of  her own legal  

counsel .  

 Do you have knowledge of  those al legat ions as part  o f  

the invest igat ions? 

MS K :    In terms of  the invest igat ion,  we actual ly interviewed 
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the project  leader of  th is end what real ly – I  could add 

because I  do not  want to refer to media reports  and I  do not  

want to quant i fy the media reports but  I  know for sure is that  

the person involved in the project  indicated that  they were 

just  cal led to stand by Ms MaNthul i  Zuma.   

 So and then they were involved in th is project  but  he – I  

d id ask – put  the quest ion to the President  whether the 

intent ion of  keeping MaNthul i  in di f ferent  safe houses,  i t  was 

not  just  one because i t  -  we incurred a lot  of  costs because 

of  the moving around and VIP protect ion.    10 

 I  asked whether  that  was a – that  was she under 

protect ion or was – had she been detained.   And I  could say 

that  she ended up almost ,  a l though not  verbat im by coming 

out  c lear ly,  that  the person was deta ined.    

 But  when the facts were put  to her in terms of  the 

condi t ions,  i t  seems – I  do not  know whether – she did not  

outr ight  say yes she was deta ined but  d id admit  that  

MaNthul i  was kept  in di fferent  safe houses and there was – 

the case on – there was no SAP forensics – Forensics was 

not  involved in the invest igat ion.    20 

 I t  was var ious SSA members involved.   And that  is a l l  I  

can say on this.   But  what is there in terms of  seeking legal  

counsel  and former Minister Mahlobo,  I  cannot comment on 

that  one.   

ADV PRETORIUS SC :    Right .   Wel l ,  let  us just  highl ight  a 
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few aspects of  the project  that  perhaps raised concern.   The 

f i rst  is in paragraph 6.4.9.    

“The Project  Tin Roof entai led approximately 40 

persons drawn f rom di fferent  di rectorate wi thin the 

SSA as wel l  external ly in the fol lowing f ie lds,  

Administ rat ion and Invest igat ion,  Vet t ing,  Polygraph 

Test ing,  Survei l lance,  Counter Espionage,  

Toxicology and Physical  Securi ty. ”  

 Do you know of  that? 

MS K :    Yes,  that  is what we were told by the individual  10 

involved.  

ADV PRETORIUS SC :    A l r ight .  

“ I t  is al leged that  invest igat ions were conducted and 

some arrests were even affected but  the main 

perpetrator is al leged to have f led the count ry. ”  

 Do you know – is that  what you were to ld? 

MS K :    Yes.  

ADV PRETORIUS SC :    But  you do note that  the 

Invest igat ion Team has not  found any SSA documentary 

evidence support ing these assert ions.   Is that  also correct? 20 

MS K :    Yes.   Yes,  that  is correct .  

ADV PRETORIUS SC :    You do say in paragraph. . .   Oh, sorry 

you do not  say i t .   I t  is sa id in paragraph 6.5.0 by Mr Y:  

“L ike the establ ishment of  the Toxicology Uni t ,  

Project  Tin Roof entai led an overreach of  the SSA’s 
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duly author ised mandate. ”  

 Do you have any comment to make on that  statement? 

MS K :    Yes,  I  agree with that  statement.  

ADV PRETORIUS SC :    Right .   Let  us move on to  paragraph 

6.5.1 which reads:  

“Monthly wi thdrawals of  approximately R 800 000,00 

were made under Project  Tin Roof.  

Operat ional  expendi ture including the leasing and 

maintenance of  safe houses,  the provision of  

securi ty  service and leasing of  high-end motor  10 

vehicles for survei l lance.”  

 Is that  what you d iscovered or were told? 

MS K :    Yes,  that  is what we were to ld by the person who 

was involved.  

ADV PRETORIUS SC :    I t  goes on to read at  paragraph 

6.5.1:  

“ Internal ly,  Fel ic i ty and Li l ly  appeared to  have used 

Project  Tin Roof as a fund for rent ing further safe 

houses,  hi r ing VIP protectors and conduct ing 

renovat ions and maintenance on the leased 20 

propert ies.  

Prel iminary invest igat ions and simple prof i l ing,  i t  

revealed that  i r regular i t ies wi th the regist rat ion 

numbers provides on invoices including PSIRA 

regist rat ion numbers and the case of  securi t y  
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companies suggest ing that  payments were made 

with f ict i t ious ent i t ies.”  

 Do you have any knowledge of  that  aspects of  the 

invest igat ions? 

MS K :    Yes,  we d id the analys is of  al l  of  those – the 

invoices.   So I  can conf i rm that .  

ADV PRETORIUS SC:    And then pa ragraph 6 .25  and  

fo l low ing dea l  w i th  Pro jec t  Academia ,  aga in  ev idence has  

been g iven in  th is  regard .   Paragraph 6 .52  reads:  

“ In  2015 Murray,  pseudonym,  a  fo rmer  SAA member  10 

was rec ru i ted  by  Min i s te r  Mh lobo  to  m i t iga te  and  

reso lve  the  fees must  fa l l  p ro tes ts ,  wh ich  had 

erupted across un ivers i t ies  in  South  A f r i ca .   The 

immedia te  a im  o f  P ro jec t  Academia  was to  

neut ra l i se  the  fees must  fa l l  p ro tes t  bu t  the  

mandate  ex tended to  deve lop ing  shor t  te rm  

mi t iga t ion  s t ra teg ies  and long- te rm so lu t ions to  

p revent  the  recur rence o f  these p ro tes ts . ”  

Do you have any comment  to  make  in  tha t  regard?  

MS K:    No I  don ’ t  have any comment .  20 

ADV PRETORIUS SC:    Do you know o f  tha t?  

MS K:    Th is  i s  . . . [ in te rvenes]   

ADV PRETORIUS SC:    I  am sor ry?  

MS K:    Pardon?  

ADV PRETORIUS SC:    When you  say you don ’ t  have any  
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comment  do  you conf i rm tha t  tha t ’s  what  the  invest iga t ion  

learn t ,  o r  a re  you say ing  you don ’ t  have any know ledge o f  

i t?  

MS K:    I  don ’ t  want  to  comment  on  th is  p ro jec t  because i t  

i s  go ing  to  lead me to  ac tua l l y  end up tes t i f y ing  more  on  t  

th ings tha t  shou ld  be  in  my s ta tement ,  so  I  can conf i rm to 

a  cer ta in  ex ten t  these issues but  I  fee l  tha t  i t  i s  no t  

ex tens i ve ,  i t  i s  no t  su f f i c i en t  to  ac tua l l y  descr ibe  th is  

p ro jec t .  

ADV PRETORIUS SC:    A l r igh t ,  as  I  unders tand  i t  wh i le  10 

you cou ld  conf i rm  what  i s  sa id  here  i t  i s  no t  use fu l  because  

the  fu l l  ex ten t  o f  the  pro jec t  cou ld  on ly  be  p resented to  the  

Commiss ion  on  fu l l  ev idence,  do  I  unders tand you 

cor rec t l y?  

MS K:    Yes,  wh ich  we have co l la ted  and co l lec ted ,  so  tha t  

i s  a  separa te ,  ja ,  so  I  wou ld  ra ther  no  cover  tha t  p ro jec t .  

ADV PRETORIUS SC:    A l r igh t .   Le t  us  leave i t  then to  a 

la te r  s ta tement  on  –  fo r  a  la te r  s tage,  bu t  as  I  unders tand  

i t  the  bas is  fo r  the  issues you now ra i se  is  no t  tha t  you 

don ’ t  know anyth ing  about  the  pro jec t ,  bu t  you know more  20 

than what  i s  he re ,  i s  tha t  cor rec t?  

MS K:    Yes,  yes  s i r.  

ADV PRETORIUS SC:    A l r igh t .   Wel l  I  th ink  then i t  i s  fa i r  

to  ask  you what  o f  th is  –  these two paragraphs you can  

conf i rm and I  am not  go ing  to  d i rec t  you to  any par t i cu la r  
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parag raph,  what  fac ts  can you conf i rm here ,  i f  you  fee l  tha t  

you cannot  conf i rm them wi thout  be ing  m is lead ing  then you 

p lease te l l  me and we won ’ t  go  any fu r the r.  

MS K:    I  request  tha t  I  don ’ t  ge t  in to  the  de ta i l  and 

comment  and ja ,  I  w i l l  g ive  tha t  fu l l  account  in  a  separa te  

s ta tement .  

ADV PRETORIUS SC:    Thank you fo r  tha t  o f fe r.    Le t  us  

go  on then to  paragraph 6 .54 ,  Opera t ion  EThekwin i ,  a re  

you ab le  to  comment  on  these two paragraphs under  th is  

head ing?  10 

MS K:    No I  cannot  comment  on  i t ,  i t  i s  the  same s i tua t ion ,  

i t  was conta ined in  the  same repor t  tha t  the  invest iga tors  

compi led ,  as  I  ind ica ted  under  th is  co rner  o r  someth ing ,  so  

i t  i s  the  same s i tua t ion  where  I  don ’ t  have the  ac tua l  

documenta t ion  and the  team d id  no t  rea l l y  ge t  s ta tements  

f rom these peop le ,  as  much as  they have met  w i th  them,  so  

I  don ’ t  want  to  –  I  cannot  conf i rm o r  deny but  I  can say th is  

was conta ined in  a  invest iga te  feedback repor t .  

ADV PRETORIUS SC:    The in fo rmat ion  conta ined in  

parag raph 6 .54  and 6 .55  a re  you say ing  tha t  tha t  i s  20 

conta ined in  a  repor t  bu t  you haven ’ t  seen – have you seen 

tha t  repor t?  

MS K:    Yes,  i t  was submi t ted  to  me.  

ADV PRETORIUS SC:    Bu t  then I  don ’ t  unders tand why  

you can ’ t  tes t i f y  to  i t ,  you  have  tes t i f ied  th roughout  to  
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repor ts  tha t  you  have rece ived,  what  i s  d i f fe ren t  about  

th is?  

MS K:    What  i s  d i f fe ren t  i s  tha t  on  th is  one we don ’ t  have  

–  I  was not  p resent  in  tha t  in te rv iew.   We have not  

t ranscr ibed the  in te rv iew as much as  i t  was,  a l though i t  

was recorded because o f  capac i ty  i ssues.   Th i rd ly  we  

d idn ’ t  ge t  sworn  a f f idav i t s  and four th l y  I  d idn ’ t  see any 

documenta ry  ev idence o f  what  i s  a l leged in  th is  so  tha t  i s  

why I  wou ld  op t  no t  to  conf i rm or  deny someth ing  tha t  I  

don ’ t  know,  because a  repor t  f rom the  invest iga tors  f rom 10 

what  some peop le  say to  them I  cannot  vouch fo r  i t ,  i f  i t  i s  

no t  suppor ted  and cor robora ted  by  o ther  –  t h rough o ther  

means.     

ADV PRETORIUS SC:    A re  you say ing  tha t  a l l  the  

ev idence tha t  you have p laced before  the  Cha i r  qua l i f ies  

under  a l l  those cond i t ions  tha t  you have jus t  enumerated 

and th i s  one does  not?  

MS K:    Yes,  yes ,  every th ing  tha t  I  can speak on w i th  

au thor i t y  those pro jec ts  we ac tua l l y  went  th rough the  

documenta t ion  and I  can –  tha t  is  why we can say –  re fer  20 

to  whatever  annexure ,  so  I  wou ld  ra ther  suppor t  th ings tha t  

I  have seen in  ev idence and not  jus t  rumours ,  espec ia l l y  

because I  am t ry ing  . . . [ ind is t inc t  -  d is to r ted ]  the  sa fe ty  fo r  

the  count ry  when you want  them to  commi t .  

ADV PRETORIUS SC:    So  the  repor t s  re fe r red  to  in  6 .54  
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and 6 .55  are  they in  possess ion  o f  members  o f  the  

invest iga t ion  team,  the  Veza Invest iga t ion  Team? 

MS K:    Yes they are  members  o f  the  invest iga t ion  team.  

ADV PRETORIUS SC:    And those members  o f  the  

invest iga t ion  team or  o ther  members  wou ld  they have  

in te rv iewed the  persons who gave the  repor t ,  o r  the  

repor ts?  

MS K:    P lease repeat  tha t  s i r.  

ADV PRETORIUS SC:    You have to ld  us  tha t  there  had  

been repor ts  about  the  mat te rs  in  6 .54  and 6 .55 ,  made to  10 

members  o f  the  invest iga t ion  team.  

MS K:    Yes.  

ADV PRETORIUS SC:    Cor rec t?  

MS K:    Yes.  

ADV PRETORIUS SC:    You have seen those repor t s ,  am I  

cor rec t ,  bu t  you don ’ t  have cor robora t ing  ev idence? 

MS K:    Yes i t  i s  on ly  one repor t  and i t  con ta ins  the  var ious 

pro jec ts  tha t  you were  ta lk ing  abou t .  

ADV PRETORIUS SC:    What  I  wan t  to  unders tand to  ass is t  

our  invest iga tors  in  re la t ion  to  th is  mat te r  i s  whether  you 20 

know tha t  in te rv iews have been conducted in  re la t ion  to  

these mat te rs .  

MS K:    Yes.  

ADV PRETORIUS SC:    They have? 

MS K:    Yes.  
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ADV PRETORIUS SC:    A l r igh t .    Le t ’s  move on  then to 

Pro jec t  Wave.    

MS K:    Yes s i r.  

ADV PRETORIUS SC:    Paragraph 6 .56  reads:  

“As no ted ear l ie r  P ro jec t  Wave was es tab l i shed a t  

the  same t ime as  Pro jec t  Const rucao and Pro jec t  

May ibuye in  January  2015 and was based on the  

same templa te  wr i t ten  by  Frank and approved by  

the  same ind i v idua ls . ”  

We know tha t  and  we have dea l t  w i th  tha t .  10 

MS K:    Yes.  

ADV PRETORIUS SC:     Paragraph  6 .57  reads:  

“The  s ta ted  a im o f  P ro jec t  Wave was to  penet ra te  

an  es tab l i shed opera t iona l  g round w i th  an  ident i f ied  

cont inenta l ,  reg iona l  and g loba l  te r r i to r ies  u t i l i s ing  

deep cover  members  w i th  an  in tended 

commencement  da te  o f  1  March  2015.   However  

Frank exp la ined in  h is  in terv iew wi th  ou r  

invest iga t ion  team tha t  th is  in i t ia l  p lan  bore  no  

resemblance to  the  ac t iv i t ies  la te r  car r ied  ou t  under  20 

Pro jec t  Wave wh ich  re la ted  to  the  med ia . ”  

A re  you ab le  to  comment  on  tha t?  

MS K:    Yes,  we  conducted the  in te rv iew and tha t  i s  what  

he  ind i ca ted  so  I  can conf i rm tha t .  

CHAIRPERSON:    . . . [ Ind is t inc t  –  m icrophone fau l t y ]  le t ’s  
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ta lk  about  the  way fo rward  . . . [ ind is t inc t ]  s i t  longer  

. . . [ ind is t inc t ]    

ADV PRETORIUS SC:     Cha i r  we have th ree  w i tnesses  

potent ia l l y  to  come fo r  th is  week.  

CHAIRPERSON:    Yes.  

ADV PRETORIUS SC:    Bu t  i t  appears  tha t  there  i s  some 

more  work  to  be  done whethe r  i t  is  by  way o f  a f f idav i t  o r  

o therw ise  ar i s ing  ou t  o f  quest ions and answers  today a t  

leas t .  

CHAIRPERSON:    Yes.  10 

ADV PRETORIUS SC:    The issues re la ted  to  tomorrow’s  

ev idence tha t  we had p lanned a  par t i cu la r  w i tness,  33 ’s  

were  sent  ou t  and on the  face  o f  i t  were  no t  rece ived and 

tha t  was an issue I  ra ised th is  morn ing  fo r  c la r i f i ca t ion ,  I  

persona l l y  have not  ye t  rece ived  tha t  c la r i f i ca t ion  bu t  i f  

tha t  w i tness was to  be  ca l led  tomorrow i t  wou ld  requ i re  h is  

a f f idav i t  o r  h is  ev idence to  be  t runcated,  i t  i s  no t  rea l l y  

des i rab le .   The  o ther  two w i tnesses wou ld  requ i re  

app l i ca t ions to  be  p laced before  you fo r  p ro tec ted  ident i t y  

ev idence,  wh ich  we wou ld  submi t  wou ld  be  dea l t  w i th  in  20 

accordance w i th  the  way they have been dea l t  w i th  be fore  

bu t  they haven ’ t  ye t  been done.     

 We are  a t  page 45 o f  77  pages,  a l though i t  w i l l  go  

qu icker  tomorrow I  wou ld  respect fu l l y  suggest  tha t  we 

ad journ  and conc lude the  ev idence o f  th is  w i tness  
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tomorrow,  bu t  i f  you  w ish  we can cont inue and ar range fo r  

a  w i tness to  come tomorrow on the  reduced bas is .  

CHAIRPERSON:    Yes,  we l l  obv ious l y  we want  to  use as  

much t ime as  poss ib le  and i f  i t  means go ing  beyond four  

o ’c lock  I  am happy to  do  tha t ,  bu t  there  is  no  po in t  in  do ing  

tha t  i f  tomorrow is  un l i ke ly  and wou ld  no t  end up be ing  

used fu l l y  because cer ta in  i ssues have to  be  so r ted  ou t  

[ ind is t inc t  –  m ic  o f f ]  so  i f  i t  looks  l i ke  the re  is  no  

. . . [ ind is t inc t ]  s i t t ing  longer  today . . . [ ind is t inc t ]    

ADV PRETORIUS SC:    Yes Cha i r  and I  th ink  we are  a t  the  10 

s tage o f  the  day,  I  th ink  the  s tage  o f  the  week tha t  I  don ’ t  

want  to  b i te  the  head o f f  any o f  my  co l leagues.  

CHAIRPERSON:    Sub jec t  to  ce r ta in  mat te rs  there  may be 

a  poss ib i l i t y  f rom my s ide  to  s i t  fo r  some hours  on  

Saturdays i f  we need to  use Saturdays and go ing  fo rward  I  

am o f  the  v iew tha t  there  may be qu i te  a  few Saturdays  

tha t  we  might  use  because we need to  use as  much t ime as  

poss ib le ,  bu t  obv ious ly  somet imes . . . [ ind is t inc t ]  fo r  us ing  a  

Saturday  needs a  b i t  more  t ime,  bu t  I  am ment ion ing  tha t  

so  tha t  you can take  tha t  in to  account .  20 

ADV PRETORIUS SC:    Thank you Cha i r,  tha t  may ass is t  

us  a t  –  a f te r  a  cer ta in  in te rva l  to  wrap up on exped i t ious  

bas is  whatever  ev idence we have in  th is  s t ream.  

CHAIRPERSON:    Yes,  okay we  w i l l  then ad jou rn  now 

because i t  looks  l i ke  tomor row the  w i tness w i l l  con t inue.    



28 JANUARY 2021 – DAY 333 
 

Page 163 of 163 
 

. . . [ Ind is t inc t  –  m ic  o f f ] .    Okay we  are  go ing  to  ad journ  fo r  

the  day and we w i l l  s ta r t  normal  t ime tomor row.  

ADV PRETORIUS SC:    Thanks Cha i r.  

CHAIRPERSON:    We ad journ .  

INQUIRY ADJOURNS TO 29 JANUARY 2021  

 

 

 

 


